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REPORT
together with

MINORITY VIEWS

[To accompany H.R. 5107]

The Committee on Oversight and Government Reform, to whom
was referred the bill (H.R. 5107) to repeal the Comprehensive Po-
licing and Justice Reform Amendment Act of 2022 enacted by the
District of Columbia Council, having considered the same, reports
favorably thereon with an amendment and recommends that the
bill as amended do pass.
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The amendment is as follows:
Strike all after the enacting clause and insert the following:

SECTION 1. SHORT TITLE.
This Act may be cited as the “Common-Sense Law Enforcement and Account-
ability Now in DC Act of 2025” or the “CLEAN DC Act of 2025”.

SEC. 2. REPEAL OF CERTAIN PROVISIONS OF COMPREHENSIVE POLICING AND JUSTICE RE-
FORM AMENDMENT ACT OF 2022.

(a) IN GENERAL.—Except as provided in subsection (b), the Comprehensive Polic-
ing and Justice Reform Amendment Act of 2022 (D.C. Law 24-345) is hereby re-
pealed, and any provision of law amended or repealed by such Act is restored or
revived as if such Act had not been enacted into law.

(b) EXCEPTION.—The repeal under subsection (a) shall not apply with respect to—

(1) subtitle S of title I of such Act (sec. 5-365.01 et seq., D.C. Official Code);
and

(2) subtitle A of title I of such Act (sec. 5-125.01 et seq. and sec. 5-302, D.C.
Official Code).

SUMMARY AND PURPOSE OF LEGISLATION

H.R. 5107 repeals certain provisions of the Comprehensive Polic-
ing and Justice Reform Amendment Act of 2022 (D.C. Law 24-345)
which established restrictions and undue additional burdensome
requirements on the D.C. Metropolitan Police Department. These
policies include prohibiting officers from viewing body-worn camera
footage when writing initial reports of an incident, removing all of-
ficers and police union representatives from the Police Complaints
Board, stripping the D.C. police union of the right to collectively
bargain over disciplinary matters, requiring a jury to consider if an
officer consulted with mental health, behavioral health, or social
workers before the use of deadly force, and imposing approval hur-
dles for the use of riot gear and less-lethal projectiles. The bill does
not repeal Subtitle A (Prohibiting the Use of Asphyxiating Re-
straints and Neck Restraints.) and Subtitle S (Limitations on the
Use of Vehicular Pursuits by Law Enforcement Officers.) of the
Comprehensive Policing and Justice Reform Amendment Act of
2022 (D.C. Law 24-345), which are being addressed separately.

BACKGROUND AND NEED FOR LEGISLATION

The Comprehensive Policing and Justice Reform Amendment
(CPJRA) Act of 2022 (D.C. Law 24-345) includes many progressive
measures that target law enforcement officers’ actions, particularly
in emergent situations. The CPJRA also makes it easier to fire offi-
cers for actions that anti-police activists do not approve of. The
CPJRA created a mechanism for anti-police activists and groups to
target law enforcement officers for acting within the parameters of
their public safety role. Through the CPJRA, local law enforcement
in D.C. has been stripped of its ability to execute its duties out of
fear of retribution or threat to their personal safety.

The D.C. Police Union has made calls to repeal the CPJRA due
to the stripping of D.C. police officers “basic employee and due
process rights.”! The D.C. Police Union further emphasized that
these reforms have caused a “mass exodus” from the MPD despite

1 Repeal the Comprehensive Policing and Justice Reform Act of 2020, D.C. Pol. Union (last vis-
ited Sept. 5, 2025), available at https:/dcpoliceunion.com/action/repeal-the-comprehensive-
policing-and-justice-reform-act-of-2020/.
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lslhe stgep rise in crime occurring in the district since the pan-
emic.

On April 19, 2023, H.J. Res. 42, introduced by Reps. Clyde (R—
GA) and Garbarino (R-NY) passed the House with bipartisan sup-
port and then passed the Senate on May 16, but was vetoed by
then President Joe Biden. This bill would permanently repeal the
D.C. Council’s misguided 2022 Act and support the Trump Admin-
istration in prioritizing public safety in D.C.

SECTION-BY-SECTION ANALYSIS

Section 1. Short title

The short title is the “Common-Sense Law Enforcement and Ac-
countability Now in DC Act of 2025” or the “CLEAN DC Act of
2025.”

Section 2. Repeals of certain provisions of Comprehensive Policing
and Justice Reform Amendment Act of 2022

Subsection (a) repeals Comprehensive Policing and Justice Re-
form Amendment Act of 2022 (D.C. Law 24-345) to reflect codified
language predating the passage of this Act.

Subsection (b) creates an exception from the repeal of the Com-
prehensive Policing and Justice Reform Amendment Act of 2022
with respect to subtitles A (Prohibiting the Use of Asphyxiating Re-
straints and Neck Restraints.) and S (Limitations on the Use of Ve-
hicular Pursuits by Law Enforcement Officers.) of title I of the Act;
leaving intact provisions related to chokeholds and the use of vehic-
ular pursuits by law enforcement officers.

LEGISLATIVE HISTORY

H.R. 5107, the Common-Sense Law Enforcement and Account-
ability Now in DC Act of 2025, was introduced on September 3,
2025, by Representative Andrew Clyde (R—GA). The following Rep-
resentatives are cosponsors of the bill: Clay Higgins (R-LA), Pete
Stauber (R-MN), Earl “Buddy” Carter (R—GA), Anna Paulina Luna
(R-FL), Elijah Crane (R-AZ), Lauren Boebert (R-CO), Chip Roy
(R-TX), Mary Miller (R-IL), Sheri Biggs (R-SC), Diana
Harshbarger (R-TN), Byron Donalds (R—FL), Brandon Gill (R-TX),
Mark Amodei (R-NV), Troy Nehls (R-TX), Beth Van Duyne (R-
TX), Tim Burchett (R-TN), Warren Davidson (R—-OH), Aaron Bean
(R-FL), Barry Moore (R—-AL), Josh Brecheen (R—OK), Eric Burlison
(R-MO), Paul Gosar (R-AZ), Andy Biggs (R-AZ), Keith Self (R—
TX), Nicholas Begich (R-AK), Andrew Ogles (R-TN), Henry Cuellar
(D-TX), Jodey Arrington (R-TX), and Ashley Hinson (R-IA). The
Committee considered H.R. 5107 at a business meeting on Sep-
tember 10, 2025, and ordered the bill as amended favorably re-
ported by a recorded vote.

COMMITTEE CONSIDERATION

On September 10, 2025, the Committee met in open session and
ordered the bill, H.R. 5107, favorably reported with an amendment
in the nature of a substitute, by a roll call vote of 26-19, a quorum
being present.

2]d.
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RoLL CALL VOTES

In compliance with clause 3(b) of rule XIII of the Rules of the
House of Representatives, the following roll call vote occurred dur-
ing the Committee’s consideration of H.R. 5107:

The roll call vote was on favorably reporting H.R. 5107. The bill
was agreed to in a recorded vote of 26-19.
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COMMITTEE ON OVERSIGHT AND GOVERNMENT REFORM
11971 CONGRESS

Ratir 268-21
ROLL CALL
Vote on: Final Passage - HR. 5107, C Sense Law Enfor and A bifity Now in DG
{CLEAN DC) Act
Dato: 911072028 VOTE #: 16
Republicans Aye o Present | Democrats Aye No Present
B8R, COMER IKY) X R GARCIA (CA) X
) Mamber)

MR, JORDAN (OH) X S, HORTON {00} X
MR, TURNER {OH) X KR, LYNOH (A} X
MR, GOSAR (AZ) X MR, KRISHNAMOQORTHI {iL) X
ME, FOXX (NG X MR. KHANNA {8A} x
$ER. GROTHMAN (Wi X MR, MFUME (4D} X
MR, CLOUD (TX) X MB. BROWN (OH) X
MR, PALMER (AL) X MS. STANSBURY (WM} %
R, HIGGINS (LA) X MR FROST {FL) %
MR, SESSIONS (TX) X g‘fn LEE of PENNSYLVARIA X
MH. BIGGS {AZ) % MR. CASAR {TX) X
13, MACE (8C) % BS. CROCKETT {TX) «
MR, FALLON (TX} X WS, RANDALL (WA} X
M. DONALDS {FL} X MR, SUBRAMANYAM (WA} x
MR. PERRY {PA) % MS. ANSARI [AZ) %
MR, TIMMONS (SC) X MR, BELL {MO} x
2R, BURCHETT {TH} % TS, SIMON (CA) *
$1S, GREENE OF GEORGIA {BA) X MEL MIN {CA) X
845, BOEBERT (GO} X WS, PRESSLEY (MA) %
MRS, LUNA (FL} ME. TLAIS (M} X
BR. LANGIWVORTHY (NY) X VACANCY
MR, BURLISON (10} X
MR, CRANE (A7} X
ME. JACK {GA) X
MR MOGUIRE (VA} X
BR, GILL {TX) X

Relt Calt Yotals: Ayes: 26 Nays: 18 Prosent;

Passed: X Falted:
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EXPLANATION OF AMENDMENTS

During Committee consideration of the bill, Representative
James Comer (R-KY), Chairman of the Committee, offered an
amendment in the nature of a substitute that made a certain tech-
nical change to the bill. The amendment in the nature of a sub-
stitute passed by voice vote.

LisT oF RELATED COMMITTEE HEARINGS

In accordance with House rule XIII, clause 3(c)(6), (1) The fol-
lowing hearing was used to develop or consider H.R. 5107:

On March 11, 2025, the Committee on Oversight and Govern-
ment Reform subcommittee on Federal Law Enforcement held a
legislative hearing titled “Enhancing Federal, State, and Local Co-
ordination in the Fight Against Criminal Illegal Aliens” with Jo-
seph Humire, Executive Director, The Center for a Secure Free So-
ciety; the Honorable Bob Gaultieri, Sheriff, Pinellas County, Flor-
ida; and Kerry E. Doyle, Former Principal Legal Advisor, U.S. Im-
migration and Customs Enforcement.

(2) The following related hearing was held:

On March 11, 2025, the Committee on Oversight and Govern-
ment Reform subcommittee on Federal Law Enforcement held a
legislative hearing titled “Enhancing Federal, State, and Local Co-
ordination in the Fight Against Criminal Illegal Aliens” with Jo-
seph Humire, Executive Director, The Center for a Secure Free So-
ciety; the Honorable Bob Gaultieri, Sheriff, Pinellas County, Flor-
ida; and Kerry E. Doyle, Former Principal Legal Advisor, U.S. Im-
migration and Customs Enforcement.

STATEMENT OF OVERSIGHT FINDINGS AND RECOMMENDATIONS OF
THE COMMITTEE

In compliance with clause 3(c)(1) of rule XIII and clause (2)(b)(1)
of rule X of the Rules of the House of Representatives, the Commit-
tee’s oversight findings and recommendations are reflected in the
Background and Need for Legislation section above.

STATEMENT OF GENERAL PERFORMANCE GOALS AND OBJECTIVES

In accordance with clause 3(c)(4) of rule XIII of the Rules of the
House of Representatives, the Committee’s performance goals or
objectives of this bill are to repeal the Comprehensive Policing and
Justice Reform Amendment Act of 2022 enacted by the District of
Columbia Council.

APPLICATION OF LAW TO THE LEGISLATIVE BRANCH

Section 102(b)(3) of Public Law 104-1 requires a description of
the application of this bill to the legislative branch where the bill
relates to the terms and conditions of employment or access to pub-
lic services and accommodations. This bill does not relate to em-
ployment or access to public services and accommodations in the
legislative branch.
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DUPLICATION OF FEDERAL PROGRAMS

In accordance with clause 3(c)(5) of rule XIII no provision of this
bill establishes or reauthorizes a program of the Federal Govern-
ment known to be duplicative of another Federal program, a pro-
gram that was included in any report from the Government Ac-
countability Office to Congress pursuant to section 21 of Public
Law 111-139, or a program related to a program identified in the
most recent Catalog of Federal Domestic Assistance.

FEDERAL ADVISORY COMMITTEE ACT STATEMENT

Pursuant to section 5(b) of Public Law 92-463 (5 U.S.C. 1004(b)),
the Federal Advisory Committee Act, the Committee finds that this
Committee Print does not direct the establishment of an advisory
committee.

UNFUNDED MANDATES REFORM ACT STATEMENT

Pursuant to section 423 of the Congressional Budget Act of 1974
the Committee has included a letter received from the Congres-
sional Budget Office below.

EARMARK IDENTIFICATION

This bill does not include any congressional earmarks, limited
tax benefits, or limited tariff benefits as defined in clause 9 of rule
XXTI of the House of Representatives.

COMMITTEE COST ESTIMATE

Pursuant to clause 3(d) of rule XIII of the Rules of the House of
Representatives, the Committee includes below a cost estimate of
the bill prepared by the Director of the Congressional Budget Office
under section 402 of the Congressional Budget Act of 1974.

NEW BUDGET AUTHORITY AND CONGRESSIONAL BUDGET OFFICE
CoOST ESTIMATE

Pursuant to clause 3(d)(1) of House rule XIII, the Committee
adopts as its own the cost estimate prepared by the Director of the
Congressional Budget Office pursuant to section 402 of the Con-
gressional Budget Act of 1974.

CHANGES IN EXISTING LAW MADE BY THE BILL, AS REPORTED

In compliance with clause 3(e) of rule XIII of the Rules of the
House of Representatives, changes in existing law made by the bill,
as reported, are shown as follows (existing law proposed to be omit-
ted is enclosed in black brackets, new matter is printed in italics,
and existing law in which no change is proposed is shown in
roman):

CHANGES IN EXISTING LAW MADE BY THE BILL, AS REPORTED

In compliance with clause 3(e) of rule XIII of the Rules of the
House of Representatives, changes in existing law made by the bill,
as reported, are shown as follows (existing law proposed to be omit-
ted is enclosed in black brackets, new matter is printed in italics,
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and existing law in which no change is proposed is shown in
roman):

COMPREHENSIVE POLICING AND JUSTICE REFORM
AMENDMENT ACT OF 2022

[SECTION 1. That this act may be cited as the “Comprehensive Policing and Jus-
tice Reform Amendment Act of 2022”. ]

[TITLE I—-IMPROVING POLICE AC-
COUNTABILITY AND TRANSPARENCYI

Subtitle A—PROHIBITING THE USE OF ASPHYXIATING
RESTRAINTS AND NECK RESTRAINTS

SEc. 101. The Limitation on the Use of the Chokehold Act of
1985, effective January 25, 1986 (D.C. Law 6-77; D.C. Official Code
§ 5-125.01 et seq.), is amended as follows:(a) Section 2 (D.C. Offi-
cial Code § 5-125.01) is amended to read as follows:

(a) Section 2 (D.C. Official Code § 5-125.01) is amended to read
as follows:

“(a) The Council finds that law enforcement officers’ use of neck
restraints, or any other technique that causes asphyxiation, pre-
sents an unnecessary danger to the public and constitutes excessive
force.

“b) On May 25, 2020, Minneapolis Police Department officer
Derek Chauvin murdered George Floyd by applying a neck re-
straint to Floyd with his knee for 8 minutes and 46 seconds. Hun-
dreds of thousands, if not millions, of people across the world, in-
cluding in the District, took to the streets to peacefully protest in-
justice, racism, white supremacy, and police brutality against Black
people and other people of color. Chauvin was ultimately found
guilty of second-degree unintentional murder, third-degree murder,
and second-degree manslaughter.

“(c) Police brutality is abhorrent and antithetical to the District’s
values. It is the intent of the Council that this act unequivocally
strengthen the 1985 ban on the use of neck restraints and other
techniques that can cause asphyxiation by law enforcement offi-
cers.”.

(b) Section 3 (D.C. Official Code § 5-125.02) is amended as fol-
lows:

(1) Paragraph (1) is repealed.

(2) Paragraph (2) is repealed.

(3) New paragraphs (3), (4), (5), and (6) are added to read as
follows:

“(3) ‘Asphyxiating restraint’ means:

“(A) The use of any body part or object by a law enforce-
ment officer against a person with the purpose, intent, or
effect of controlling or restricting the person’s airway or se-
verely restricting the person’s breathing, except in cases
where the law enforcement officer is acting in good faith
to provide medical care or treatment, such as by providing
cardiopulmonary resuscitation; or
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“(B) The placement of a person by a law enforcement of-
ficer in a position in which that person’s airway is re-
stricted.

“(4) ‘Law enforcement officer’ means:

“(A) An officer or member of the Metropolitan Police De-
partment or of any other police force operating in the Dis-
trict;

“(B) An investigative officer or agent of the United
States;

“(C) An on-duty, civilian employee of the Metropolitan
Police Department;

“(D) An on-duty, licensed special police officer;

“(E) An on-duty, licensed campus police officer;

“(F) An on-duty employee of the Department of Correc-
tions or Department of Youth Rehabilitation Services;

“(G) An on-duty employee of the Court Services and Of-
fender Supervision Agency, Pretrial Services Agency, or
Family Court Social Services Division; and

“(H) An employee of the Office of the Inspector General
who, as part of their official duties, conducts investigations
of alleged felony violations.

“(5) ‘Neck restraint’ means the use of any body part or object
by a law enforcement officer to apply pressure against a per-
son’s neck, including the trachea, carotid artery, or jugular
vein, with the purpose, intent, or effect of controlling or re-
stricting the person’s movement, blood flow, or breathing.

“(6) ‘Prohibited technique’ means an asphyxiating restraint
or a neck restraint.”.

(¢) Section 4 (D.C. Official Code § 5-125.03) is amended to read
as follows:

“SEC. 4. USE OF PROHIBITED TECHNIQUES
“(a) It shall be unlawful:
“(1) To use a prohibited technique; or
“2) If a law enforcement officer observes another law en-
forcement officer’s use of a prohibited technique, to fail to im-
mediately, for the person on whom the prohibited technique
was used:
“(A) Render, or cause to be rendered, first aid; or
“(B) Request emergency medical services.”.

SEC. 102. Section 3 of the Federal Law Enforcement Officer Co-
operation Act of 1999, effective May 9, 2000 (D.C. Law 13-100; D.C.
Official Code § 5-302), is amended by striking the phrase “use of
trachea and carotid artery holds under sections 3 and 4 of the Lim-
itation on the Use of the Chokehold Act of 1985, effective January
25, 1986 (D.C. Law 6-77; D.C. Official Code § 5-125.01 et seq.),”
and inserting the phrase “use of prohibited techniques, as that
term is defined in section 3(6) of the Limitation on the Use of the
Chokehold Act of 1985, effective January 25, 1986 (D.C. Law 6-77;
D.C. Official Code § 5-125.02(6)),” in its place. SUBTITLE B. IM-
PROVING ACCESS TO BODY-WORN CAMERA VIDEO RE-
CORDINGS
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[SusTIiITLE B— IMPROVING ACCESS TO BODY-WORN CAMERA
VIDEO RECORDINGS

[SECTION 3004 OF THE BODY-WORN CAMERA REGULATION AND RE-
PORTING REQUIREMENTS ACT OF 2015, EFFECTIVE OCTOBER 22, 2015
(D.C. LAW 21-36; D.C. OFFICIAL CODE § 5-116.33), IS AMENDED AS
FOLLOWS:

[SEc. 103.

[(a) The section heading is amended by striking the phrase “re-
porting requirements.” and inserting the phrase “reporting require-
ments; access.” in its place.

[(b) Subsection (a) is amended as follows:

[(1) Paragraph (3) is amended by striking the phrase “inter-
actions;” and inserting the phrase “interactions, and the re-
sults of those internal investigations, including any discipline
imposed;” in its place.

[(2) Paragraph (7) is amended to read as follows:

[“(7) How many Freedom of Information Act requests the
Metropolitan Police Department (‘Department’) received for
body-worn camera recordings during the reporting period, the
outcome of each request, including any reasons for denial, any
costs invoiced to the requestor, the cost to the Department for
complying with each request, including redaction, and the
length of time between the initial request and the Depart-
ment’s final response; and”.

[(c) New subsections (c), (d), (e), (f), and (g) are added to read
as follows:

[“(c) Notwithstanding any other law:

[“(1) Within 5 business days after a request from the Chair-
person of the Council Committee with jurisdiction over the
Metropolitan Police Department (‘Chairperson’), the Metropoli-
tan Police Department shall provide unredacted copies of the
requested body-worn camera recordings to the Chairperson and
the Councilmember elected by the Ward in which the incident
occurred. Such body-worn camera recordings shall not be pub-
licly disclosed by the Chairperson or the Council; and

[“(2) The Mayor:

[“(A) Shall, except as provided in paragraph (3) of this
subsection:
[“(i) Within 5 business days after an officer-involved
death or the serious use of force, publicly release:

[“(I) The names and body-worn camera record-
ings of all officers directly involved in the officer-
involved death or serious use of force; and

[“(IT) A description of the incident; and

[“(ii) Maintain, on the website of the Metropolitan
Police Department in a format readily accessible and
searchable by the public, the names and body-worn
camera recordings of all officers who were directly in-
volved in an officer-involved death since the Body-
Worn Camera Program was launched on October 1,
2014; and

[“(B) May, on a case-by-case basis in matters of signifi-
cant public interest and after consultation with the Chief
of Police, the Office of the Attorney General, and the
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United States Attorney’s Office for the District of Colum-
bia, publicly release any other body-worn camera record-
ings that may not otherwise be releasable pursuant to a
FOIA request or subparagraph (A) of this paragraph.

[“(3)(A) The Mayor shall not release a body-worn camera re-
cording pursuant to paragraph (1)(A) of this subsection if the
following persons inform the Mayor, orally or in writing, that
they do not consent to its release:

[“() For a body-worn camera recording of an officer-
involved death, the decedent’s next of kin; and

[“Gi) For a body-worn camera recording of a serious
use of force, the individual against whom the serious
use of force was used, or if the individual is a minor
or unable to consent, the individual’s next of kin.

[“(B)d) In the event of a disagreement between the per-
sons who must consent to the release of a body-worn cam-
era recording pursuant to subparagraph (A) of this para-
graph, the Mayor shall seek a resolution in the Superior
Court of the District of Columbia.

[“(ii) The Superior Court of the District of Columbia
shall order the release of the body-worn camera re-
cording if it finds that the release is in the interest of
justice.

[“(d) Before publicly releasing a body-worn camera recording of
a}rll 1i)fﬁcer-involved death, the Metropolitan Police Department
shall:

[“(1) Consult with an organization with expertise in trauma
and grief on best practices for providing the decedent’s next of
kin with a reasonable opportunity view the body-worn camera
recording privately in a non-law enforcement setting prior to
its release; and

[“(2) In a manner that is informed by the consultation de-
scribed in paragraph (1) of this subsection:

[“(A) Provide actual notice to the decedent’s next of kin
at least 24 hours before the release, including the date on
and the manner in which it will be released;

[“(B) Offer the decedent’s next of kin a reasonable op-
portunity to view the body-worn camera recording pri-
vately in a non-law enforcement setting; and

[“(C) If the next of kin accepts the offer in subparagraph
(B) of this paragraph, provide the decedent’s next of kin a
reasonable opportunity to view the body-worn camera re-
cording privately in a non-law enforcement setting.

[“(e)(1) Metropolitan Police Department officers shall not review
their body-worn camera recordings or body-worn camera recordings
that have been shared with them to assist in initial report writing.

[“(2) Officers shall indicate, when writing any subsequent re-
ports, whether the officer viewed body-worn camera footage
prior to writing the subsequent report and specify what body-
worn camera footage the officer viewed.

[“(f) When releasing body-worn camera recordings, the likenesses
of any local, county, state, or federal government employees acting
in their professional capacities, other than those acting undercover,
shall not be redacted or otherwise obscured.

[“(g) For the purposes of this section, the term:
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[“(1) ‘FOIA’ means Title II of the District of Columbia Ad-
ministrative Procedure Act, effective March 25, 1977 (D.C. Law
1-96; D.C. Official Code § 2-531 et seq.).

[“(2) ‘Next of kin’ means the priority for next of kin as pro-
vided in Metropolitan Police Department General Order
401.08, or its successor directives.

[“(3) ‘Serious use of force’ means any:

[“(A) Firearm discharges by a Metropolitan Police De-
partment officer, with the exception of range and training
incidents;

[“(B) Head strikes by a Metropolitan Police Department
officer with an impact weapon;

[“(C) Use of force by a Metropolitan Police Department
officer:

[“(i) Resulting in serious bodily injury;

[“Gi) Resulting in a loss of consciousness, or that
create a substantial risk of death, serious disfigure-
ment, disability or impairment of the functioning of
any body part or organ;

[“3ii) Involving the use of a prohibited technique, as
that term is defined in section 3(6) of the Limitation
on the Use of the Chokehold Act of 1985, effective Jan-
uary 25, 1986 (D.C. Law 6-77; D.C. Official Code § 5-
125.02(6)); and

[“(iv) Resulting in a death; and

[“(D) Incidents in which a Metropolitan Police Depart-
ment canine bites a person.”.

[SEc. 104. Chapter 39 of Title 24 of the District of Columbia Mu-
nicipal Regulations is amended as follows:

[(a) Section 3900 is amended as follows:

[“3900.9 (a) Members shall not review their BWC recordings or
BWC recordings that have been shared with them to assist in ini-
tial report writing.

[“(b) Members shall indicate, when writing any subsequent re-
ports, whether the member viewed BWC footage prior to writing
the s%bsequent report and specify what BWC footage the member
viewed.”.

[(2) Subsection 3900.10 is amended to read as follows:

[“3900.10 (a) Notwithstanding any other law, the Mayor:

[“(1) Shall, except as provided in paragraph (b) of this sub-
section:

[“(A) Within 5 business days after an officer-involved
death or the serious use of force, publicly release:

[“() The names and body-worn camera recordings of
all officers directly involved in the officer-involved
death or serious use of force; and

[“(ii) A description of the incident; and

[“(B) Maintain, on the website of the Metropolitan Police
Department in a format readily accessible and searchable
by the public, the names and body-worn camera recordings
of all officers who were directly involved in an officer-in-
volved death since the Body-Worn Camera Program was
launched on October 1, 2014; and

[“(2) May, on a case-by-case basis in matters of significant
public interest and after consultation with the Chief of Police,
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the Office of the Attorney General, and the United States At-
torney’s Office for the District of Columbia, publicly release
any other body-worn camera recordings that may not otherwise
be releasable pursuant to a FOIA request or paragraph
(a)(1)(A) of this subsection.

[“(b)(1) The Mayor shall not release a body-worn camera record-
ing pursuant to paragraph (a)(1)(A) of this subsection if the fol-
lowing persons inform the Mayor, orally or in writing, that they do
not consent to its release:

[“(A) For a body-worn camera recording of an officer-in-
volved death, the decedent’s next of kin; and

[“(B) For a body-worn camera recording of a serious use of
force, the individual against whom the serious use of force was
used, or if the individual is a minor or unable to consent, the
individual’s next of kin.

[“(2)(A) In the event of a disagreement between the persons who
must consent to the release of a body-worn camera recording pur-
suant to subparagraph (1) of this paragraph, the Mayor shall seek
a resolution in the Superior Court of the District of Columbia.

[“(B) The Superior Court of the District of Columbia shall
order the release of the body-worn camera recording if it finds
that the release is in the interest of justice.

[“(c) Before publicly releasing a body-worn camera recording of
an officer-involved death, the Metropolitan Police Department
shall:

[“(1) Consult with an organization with expertise in trauma
and grief on best practices for providing the decedent’s next of
kin with a reasonable opportunity view the body-worn camera
recording privately in a non-law enforcement setting prior to
its release; and

[“(2) In a manner that is informed by the consultation de-
scribed in subparagraph (1) of this paragraph:

[“(A) Provide actual notice to the decedent’s next of kin
at least 24 hours before the release, including the date on
which it will be released,;

[“(B) Offer the decedent’s next of kin a reasonable op-
portunity to view the body-worn camera recording pri-
vately in a non-law enforcement setting; and

[“(C) If the next of kin accepts the offer in sub-subpara-
graph (B) of this subparagraph, provide the decedent’s
next of kin a reasonable opportunity to view the body-worn
camera recording privately in a non-law enforcement set-
ting.”.

[(b) Section 3901.2 is amended by adding a new paragraph (a-
1) to read as follows:

[“(a-1) Recordings related to a request from or investigation by
the Chairperson of the Council Committee with jurisdiction over
the Department;”.

[(c) Section 3902 is amended as follows:

[(1) Subsection 3902.3 is amended by striking the phrase “to
MPD” and inserting the phrase “to the Department” in its
place.

[(2) Subsection 3902.4 is amended to read as follows:
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[“SEC. 3902.4.

[“Notwithstanding any other law, within 5 business days after a
request from the Chairperson of the Council Committee with juris-
diction over the Department (“Chairperson”), the Department shall
provide unredacted copies of the requested BWC recordings to the
Chairperson. Such BWC recordings shall not be publicly disclosed
by the Chairperson or the Council; except, that the Councilmember
representing the Ward in which the incident occurred may jointly
view the recordings.”.

[(3) Subsection 3902.5 is amended to read as follows:
[“SEC. 3902.5. (a) Pursuant to policy directives adopted under the author-

ity of § 3900.3, the Department shall schedule a time for the
following individuals to view a BWC recording:

[“(1) Any subject of the BWC recording;

[“(2) The subject’s legal representative;

[“(8) If the subject is a minor, the subject’s parent or legal guard-
ian; and

[“(4) If the subject is deceased, the subject’s parent, legal guard-
ian, next of kin, and their respective legal representatives.

[“(b) Notwithstanding paragraph (a) of this subsection:

[“(1) None of the individuals listed in paragraph (a) of this sub-
section may make a copy of the BWC recording; and

[“(2) The Department may not schedule a time to view the BWC
recording if access to the unredacted BWC recording would violate
a recognized privacy right of another subject.”.

[(4) A new subsection 3902.9 is added to read as fol-
lows:3902.9. When releasing body-worn camera recordings, the
likenesses of any local, county, state, or federal government
employees acting in their professional capacities, other than
thosedacting undercover, shall not be redacted or otherwise ob-
scured.”.

[(d) Section 3999.1 is amended by inserting definitions between
the definitions of “metadata” and “subject” to read as follows:

[“(a) ‘Next of kin’ means the priority for next of kin as provided
in MPD General Order 401.08, or its successor directive.

[“(b) ‘Serious use of force’ means any:

[“(1) Firearm discharges by a Metropolitan Police Depart-
ment officer, with the exception of range and training inci-
dents;

[“(2) Head strikes by a Metropolitan Police Department offi-
cer with an impact weapon;

[“(3) Use of force by a Metropolitan Police Department offi-
cer:

[“(A) Resulting in serious physical injury;

[“(B) Resulting in a loss of consciousness, or that create
a substantial risk of death, serious disfigurement, dis-
ability or impairment of the functioning of any body part
or organ;

[“(C) Involving the use of a prohibited technique, as that
term is defined in section 3(6) of the Limitation on the Use
of the Chokehold Act of 1985, effective January 25, 1986
(D.C. Law 6-77; D.C. Official Code § 5-125.02(6)); and

[“(D) Resulting in a death; and

[“(4) Incidents in which a Metropolitan Police Department
canine bites a person.”.
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[SuBTiTLE C—OFFICE OF POLICE COMPLAINTS REFORMS

[SEC. 105. The Office of Citizen Complaint Review Establish-
ment Act of 1998, effective March 26, 1999 (D.C. Law 12-208; D.C.
Official Code § 5-1101 et seq.), is amended as follows:

[(a) Section 2 (D.C. Official Code § 5-1101) is amended by adding
new paragraphs (3A) and (3B) to read as follows:

[“(3A) Members of the District of Columbia Housing Author-
ity Police Department ("“DCHAPD”) are also authorized to
make arrests, carry a firearm, and perform other functions
normally reserved for members of the Metropolitan Police De-
partment. As the powers of DCHAPD officers closely resemble
the powers of MPD officers, an effective system of police over-
sight must include a process for resolving allegations con-
cerning DCHAPD officers.

[“(3B) Employees of the Office of the Inspector General
("OIG”) are authorized to carry a firearm, make warrantless
arrests for felony violations of the law, and serve as affiants for
search warrants. As the powers of this specific class of OIG
employees have powers that closely resemble the powers of
MPD officers, an effective system of police oversight must in-
clude a process for resolving allegations concerning OIG em-
ployees conducting felony investigations.”.

[(b) The lead-in language of section 3 (D.C. Official Code § 5-
1102) is amended by striking the phrase “citizen complaints
against police officers” and inserting the phrase “complaints
against law enforcement officers” in its place.

[(c) Section 4 (D.C. Official Code § 5-1103) is amended as fol-
lows:

[(1) New paragraphs (2A), (2B), and (2C) are added to read
as follows:

[“(2A) ‘DCHA’ means the District of Columbia Housing Au-
thority.

[“(2B) ‘DCHAPD’ means the District of Columbia Housing
Authority Police Department.

[“(2C) ‘Designated agency principal’ means:

[“(A) The Police Chief, for cases in which the subject po-
lice officer or employee is a member of the MPD,;

[“(B) The DCHA Director, for cases in which the subject
police officer or employee is a member of the DCHAPD; or

[“(C) The Inspector General, for cases in which the sub-
ject police officer or employee is a member of the OIG au-
thorized to conduct felony investigations.”.

[(2) The Inspector General, for cases in which the subject po-
lice officer or employee is a member of the OIG authorized to
conduct felony investigations.

[“(3B) ‘MPD’ means the Metropolitan Police Department.”.

[(3) A new paragraph (5) is added to read as follows:

[“(5) ‘OIG’ means the Office of the Inspector General.”.

[(d) Section 5 (D.C. Official Code § 5-1104) is amended as fol-
lows:

[(1) Subsection (a) is amended to read as follows:

[“(a)(1) There is established a Police Complaints Board (“Board”).
The Board shall be composed of 9 members, which shall include
one member from each Ward and one at-large member, none of
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whom shall have a current or prior affiliation with law enforce-
ment, including being employed by a law enforcement agency or
law enforcement union.

[“(2) The Board members shall be District residents and rep-
resent the District’s geographic, demographic, and cultural diver-
sity.

[“(8)(A) The members of the Board shall be appointed by the
Mayor, subject to confirmation by the Council.

[“(B) The Mayor shall submit a nomination to the Council
for a 90-day period of review, excluding days of Council recess.

[“(C) If the Council does not approve the nomination by reso-
lution within this 90-day review period, the nomination shall
be deemed disapproved.”.

[(2) Subsection (b) is amended by striking the phrase “The
Mayor shall designate the chairperson of the Board, and may
remove a member of the Board from office for cause.” and in-
serting the phrase “The Board shall select a chairperson from
among its members. The Mayor may remove a member of the
Board from office for cause.” in its place.

[(38) Subsection (c) is amended by striking the number “3”
and inserting the number “5” in its place.

[(4) Subsection (d) is amended to read as follows:

[“(d) The Board shall conduct periodic reviews of the complaint
review process and make recommendations, where appropriate, to
the Mayor, the Council, and the designated agency principal con-
cerning the status and the improvement of the complaint process
and the management of the MPD and the DCHAPD affecting the
incidence of police misconduct, such as the recruitment, training,
evaluation, discipline, and supervision of police officers.”.

[(5) Subsection (d-2) is amended as follows:

[(A) Paragraph (1) is amended to read as follows:

[“(1) The Board shall review the following with respect to
the MPD, the DCHAPD, or the OIG:

[“(A) The number, type, and disposition of complaints
received, investigated, sustained, or otherwise resolved;

[“(B) The race, national origin, gender, and age of the
complainant, if known, and the subject officer or officers;

[“(C) The proposed discipline and the actual discipline
imposed on a law enforcement officer as a result of any
sustained complaint;

[“(D) All use of force incidents, serious use of force inci-
dents, and serious physical injury incidents; and

[“(E) Any in-custody death.”.

[(B) Paragraph (2) is amended by striking the phrase
“have timely and complete access to information” and in-
serting the phrase “have unfettered access to all informa-
tion” in its place.

[(C) Paragraph (3) is repealed.

[(D) Paragraph (4) is amended by striking the phrase
“the MPD to” both times it appears and inserting the
p{lrase “the MPD, the DCHAPD, or the OIG to” in its
place.

[(E) Paragraph (5) is amended by striking the phrase
“"the MPD” and inserting the phrase “the MPD, DCHAPD,
or OIG, respectively” in its place.



17

[(F) A new paragraph (7) is added to read as follows:

[“(7) In its review of in-custody deaths described in para-
graph (1)(E) of this subsection, the Board shall issue findings
related to, and recommendations in response to, each death.”.

[(6) Subsection (d-3)(2)(C) is amended by striking the phrase
“citizen complaints” and inserting the word “complaints” in its
place.

[(7) A new subsection (d-4) is added to read as follows:

[“(d-4)(1) The Police Chief shall, prior to issuing a new, or
amending an existing, written directive, submit the new or amend-
ed written directive to the Board for feedback.

[“(2) The Board shall, within 15 business days of receipt of the
new or amended written directive, provide the Police Chief written
feedback, which shall include consideration of whether the pro-
posed written directive:

[“(A) Reduces the likelihood of confrontations between law
enforcement officers and residents and visitors;

[“(B) Increases transparency, accountability, and procedural
justice in policing;

[“(C) Promotes racial equity;

[“(D) Increases public confidence in law enforcement agen-
cies; and

[“(E) Complies with local and federal law.

[“(3) Notwithstanding paragraph (1) of this subsection, the Police
Chief may issue a new, or amend an existing, written directive
prior to receiving feedback from the Board if 15 business days have
expired since the MPD submitted the proposed directive to the
Board or the Police Chief submits a written rationale to the Board
explaining why an exigency exists.

[“(4) For the purposes of this subsection, the term “written
directive” means a rule or regulation issued by the Mayor or Police
Chief applicable to MPD employees including general orders, spe-
cial order, circulars, standard operating procedures, and bureau or
division orders, that are not purely administrative.”.

[(e) Section 7 (D.C. Official Code § 5-1106) is amended as fol-
lows:

[(1) Subsection (a) is amended to read as follows:

[“(a)(1) The Executive Director shall employ qualified persons or
utilize the services of qualified volunteers, as necessary, to perform
the work of the Office, including the investigation of complaints.

[“(2) The Executive Director may employ persons on a full-time
or part-time basis, or retain the services of contractors for the pur-
pose of resolving a particular case or cases, as may be determined
by the Executive Director; except, that complaint investigators may
not be persons currently or formerly employed by the:

[“(A) MPD;

[“(B) DCHAPD; or

[“(C) OIG, if the current or former employee was authorized
to conduct felony investigations.

[“(3) The District of Columbia Government Comprehensive Merit
Personnel Act of 1978, effective March 3, 1979 (D.C. Law 2-139;
D.C. Official Code § 1-601.01 et seq.), shall apply to the Executive
Director and other employees of the Office.”.

[(2) Subsection (c) is amended to read as follows:
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[“(c)(1) Subject to approval of the Board, the Executive Director
shall establish a pool of qualified persons who shall be assigned by
the Executive Director to carry out the mediation and complaint
determination functions (“pool”) set forth in this act.

[“(2) In selecting a person to be a member of the pool, the Execu-
tive Director shall take into consideration each person’s education,
work experience, competence to perform the functions required of
a dispute mediator or complaint hearing examiner and general rep-
utation for competence, impartiality, and integrity in the discharge
of their responsibilities.

[“(3) No member of the pool shall be a current or former em-
ployee of the:

[“(A) MPD;

[“(B) DCHAPD; or

[“(C) OIG, if the current or former employee was authorized
to conduct felony investigations.

[“(4) For their services, the members of the pool shall be entitled
to such compensation as the Executive Director, with the approval
of the Board, shall determine; provided that the compensation shall
be on a per-case basis, not a per-hour, basis.”.

[(f) Section 8 (D.C. Official Code § 5-1107) is amended as follows:

[(1) Subsection (a) is amended as follows:

[(A) The lead-in language is amended by striking the
phrase “a citizen complaint” and inserting the phrase "a
complaint” in its place.

[(B) Paragraph (5) is amended by striking the phrase ”;
or” and inserting a semicolon in its place.

[(C) Paragraph (6) is amended by striking the period
and inserting the phrase ”; or” in its place.

[(D) A new paragraph (7) is added to read as follows:

[“(7) Recklessly making false statements in applications for
search warrants, arrest warrants, or in sworn testimony before a
court of competent jurisdiction.”.

[(2) Subsection (a-1) is amended to read as follows:

[“(a-1) If the MPD, DCHAPD, or OIG receives a complaint under
subsection (a) of this section, the designated agency principal shall
cause the complaint to be transmitted to the Office within 3 busi-
ness days after receipt.”.

[(3) Subsection (b) is amended by striking the phrase “to the
Police Chief for further processing by the MPD or the District
of Columbia Housing Authority Police Department
("DCHAPD”), as appropriate” and inserting the phrase “to the
designated agency principal” in its place.

[(4) Subsection (b-1) is amended by striking the phrase “the
MPD or the HAPD a citizen complaint received” and inserting
the phrase “the MPD, DCHAPD, or OIG, a complaint received”
in its place.

[(5) Subsection (d) is amended by striking the phrase
“within 90 days” and inserting the phrase “within 120 days” in
its place.

[(6) Subsection (e) is amended to read as follows:

[“(e) Each complaint shall be submitted to the Office in a format
that the Office determines will provide it with sufficient informa-
tion to begin an investigation and may be:

[“(1) Signed by the complainant; or
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[“(2) Submitted anonymously.”.

[(7) Subsection (g) is amended as follow:

[(A) he lead-in language is amended by striking the
phrase “the complainant. Within” and inserting the phrase
“the complainant, if known. Within” in its place.

[(B) The paragraph (6) is amended by striking the
phrase “the MPD or the HAPD” and inserting the phrase
"the MPD, DCHAPD, or OIG” in its place.

[(8) A new subsection (g-1) is added to read as follows:

[“(g-1)(1) If the Executive Director discovers any evidence of
abuse or misuse of police powers that was not alleged by the com-
plainant in the complaint, the Executive Director may:

[“(A) Initiate the Executive Director’s own complaint against
the subject police officer; and

[“(B) Take any of the actions described in subsection (g)(2)
through (6) of this section.

[“(2) Evidence of abuse or misuse of police powers includes
circumstances in which the subject police officer failed to:

[“(A) Intervene in or subsequently report any use of
force incident in which the subject police officer observed
another law enforcement officer utilizing excessive force or
engaging in any type of misconduct, pursuant to MPD
General Order 901.07, its successor directive, or a similar
local or federal directive; or

[“(B) Immediately report to their supervisor any viola-
tions of the rules and regulations of MPD committed by
any other MPD officer, and each instance of their use of
force or a use of force committed by another MPD officer,
pursuant to MPD General Order 201.26, or any successor
directive.”.

[(9) Subsection (h) is amended to read as follows:

[“(h)(1) The Executive Director shall notify in writing the com-
plainant, if known, and the subject police officer or officers of the
action taken under subsection (g) or (g-1) of this section.

[“(2) If the complaint is dismissed, the notice shall be accom-
panied by a brief statement of the reasons for the dismissal,
and the Executive Director shall notify the complainant, if
known, that the complaint may be brought to the attention of
the designated agency principal, who may direct that the com-
plaint be investigated and that appropriate action be taken.”.

[(10) Subsection (h-1) is amended by striking the phrase
“The MPD and the HAPD shall” and inserting the phrase “The
MPD, DCHAPD, and OIG shall” in its place.

[(11) Subsection (h-2) is amended as follows:

[(A) Paragraph (1) is amended to read as follows:

[“(1) The Office shall have the authority to audit complaints
referred to the MPD, DCHAPD, or OIG for further action.”.

[(B) Paragraph (2) is amended by striking the phrase
"have timely and complete access to information” and in-
serting the phrase “have unfettered access to all
information” in its place.

[(12) Subsection (i) is repealed.

[“G) This act shall also apply to the DCHAPD, OIG, and to any
federal law enforcement agency that, pursuant to the Federal Law
Enforcement Officer Cooperation Act of 1999, effective May 9, 2000
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(D.C. Law 13-100; D.C. Official Code § 5-301 et seq.), has a cooper-
ative agreement with MPD that requires coverage by the Office;
provided, that the Chief of the respective law enforcement depart-
ment or agency or the designated agency principal, where applica-
ble, shall perform the duties of the MPD Chief of Police for the
members of their respective departments or agencies.”.
[(13) Subsection (j) is amended to read as follows:

. 1%(g) Section 9 (D.C. Official Code § 5-1108) is amended to read
ollows:

[“SEC. 9.

[“Dismissal of complaint.

[“(a) A complaint may be dismissed if:

[“(1) The complaint is deemed to lack merit;

[“(2) The complainant, if known, refuses to cooperate with
the investigation; or

[“(3) If, after the Executive Director refers a complaint for
mediation, the complainant, willfully fails to participate in
good faith in the mediation process.

[“(b) A complainant shall not be deemed to have refused to co-
operate with the investigation solely because the complainant sub-
mitted a complaint anonymously as described in section 8(e)(2).”.

[“(b) The Executive Director shall give written notification of
such referral to the:

[“(1) Designated agency principal;

[“(2) Complainant, if known; and

[“(3) Subject officer or officers.”.

[(h) Section 10(b) (D.C. Official Code § 5-1109(b)) is amended to
read as follows:

. [(i) Section 11 (D.C. Official Code § 5-1110) is amended as fol-
ows:

[(1) Subsection (f) is amended by striking the phrase “the
MPD as” and inserting the phrase “the MPD, DCHAPD, or
OIG as” in its place.

[(2) Subsection (g) is amended by striking the phrase “Police
Chief” both times it appears and inserting the phrase
“designated agency principal” in its place.

[(3) Subsection (k) is amended by striking the phrase “Police
Chief” both times it appears and inserting the phrase
“designated agency principal” in its place.

. [(§) Section 12 (D.C. Official Code § 5-1111) is amended as fol-
OWS:

[(1) Subsection (c) is amended to read as follows:

[“(c)(1)(A) The Executive Director is authorized to cause the
issuance of subpoenas under the seal of the Superior Court of the
District of Columbia compelling the complainant, the subject officer
or officers, witnesses, and other persons to respond to written or
oral questions or to produce relevant documents or other evidence
as may be necessary for the proper investigation and determination
of a complaint.

[“(B) Notwithstanding subparagraph (A) of this paragraph, the
Executive Director shall not seek subpoenas against a complainant
WhO( submitted an application anonymously, as described in section
8(e)2).

[“(2)(A) The service of any such subpoena on a subject police
officer or any other employee of the MPD, DCHAPD, or OIG
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may be effected by service on the designated agency principal
or their designee, who shall deliver the subpoena to the subject
police officer or employee.

[“(B) The designated agency principal or their designee shall
transmit the return of service to the Office.

[“(3) Statements made pursuant to a subpoena shall be
given under oath or affirmation.”.

[(2) Subsection (d) is amended to read as follows:

[“(d)(1)(A) Employees of the MPD, DCHAPD, and OIG shall co-
operate fully with the Office in the investigation and adjudication
of a complaint.

[“(B) Upon notification by the Executive Director that an MPD,
DCHAPD, or OIG employee has not cooperated as requested, the
designated agency principal shall cause appropriate disciplinary ac-
tion to be instituted against the employee, and shall notify the Ex-
ecutive Director of the outcome of such action.

[“(2)(A) An employee of the MPD, DCHAPD, or OIG shall
not retaliate, directly or indirectly, against a person who files
a complaint under this act.

[“(B) If a complaint of retaliation is sustained under this act,
the subject police officer or employee shall be subject to appro-
priate discipline, including dismissal; provided, that such dis-
ciplinary action shall not be taken with respect to an employ-
ee’s invocation of the Fifth Amendment privilege against self-
incrimination.”.

[(3) Subsection (h) is amended to read as follows:

[“(d)(1) Upon review of the investigative file and the evidence ad-
duced at any evidentiary hearing, and in the absence of the resolu-
tion of the complaint by conciliation or mediation, the complaint ex-
aminer shall make written findings of fact regarding all material
issues of fact and determine whether the facts found sustain or do
not sustain each allegation of misconduct.

[“(2) In making that determination, the complaint examiner
may consider any MPD, DCHAPD, or OIG regulation, policy,
or order that prescribes standards of conduct for law enforce-
ment officers.

[“(8) For the purposes of this act, these written findings of
fact and determinations by the complaint examiner (collec-
tively, “merits determination”) may not be rejected unless they
clearly misapprehend the record before the complaint examiner
and are not supported by substantial, reliable, and probative
evidence in that record.”.

[(4) Subsection (i) is amended to read as follows:

[“@(1)(A) If the complaint examiner determines that one or more
allegations in the complaint is sustained, the Executive Director
shall transmit the entire complaint file, including the merits deter-
mination of the complaint examiner and the Executive Director’s
recommendation for the discipline to be imposed on the subject po-
lice officer, to the designated agency principal for appropriate ac-
tion.

[“(B) To assist the Executive Director in making an informed
recommendation of the discipline to be imposed on a subject police
officer, the Executive Director shall have access to:
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[“G) The most current Table of Offenses and Penalties Guide
in General Order 120.21 (Disciplinary Procedures and Proc-
esses), or any successor document; and

[“(ii) The subject police officer’s complete personnel file, in-
cluding any record of prior misconduct and adverse or correc-
tive action.

[“(2) If the complaint examiner determines that no allega-
tion in the complaint is sustained, the Executive Director shall
dismiss the complaint and notify the parties and the des-
ignated agency principal in writing of such dismissal with a
copy of the merits determination.”.

[(k) Section 13 (D.C. Official Code § 5-1112) is amended as fol-
lows:

[(1) Subsection (a) is amended by striking the phrase “the
Police Chief shall” and inserting the phrase “the designated
agency principal shall” in its place.

[(2) Subsection (b) is amended to read as follows:

[“()(1) The review of the complaint file shall include a review of
the personnel file of the subject officer or officers, including any
record of prior misconduct by the subject police officer or officers
and the Executive Director’s recommendation for the discipline to
be imposed on the subject police officer as described in section
12G)(1)(A).

[“(2)(A) Within 15 business days after receiving the com-
plaint file from the designated agency principal, the reviewing
officers shall make a written recommendation, with supporting
reasons, to the designated agency principal regarding an ap-
propriate penalty from the Table of Offenses and Penalties
Guide in General Order 120.21 (Disciplinary Procedures and
Processes), or any successor document.

[“(B) This recommendation may include a proposal for addi-
tional action by the designated agency principal not incon-
sistent with the intent and purpose of the complaint review
process.”.

[(3) Subsection (¢) is amended by striking the phrase “the
Police Chief” and inserting the phrase “the designated agency
principal” in its place.

[(4) Subsections (d) and (e) are amended to read as follows:

[“(d)(1) Within 5 business days after receiving the staff rec-
ommendation, the designated agency principal shall notify the com-
plainant, if known, and the subject police officer or officers in writ-
ing of the staff recommendation and the Executive Director’s rec-
ommendation, and shall afford the complainant and the subject po-
lice officer or officers reasonable time to file with the designated
agency principal a written response to the staff recommendation.

[“(2) The designated agency principal shall consider the
written responses received from the complainant and the sub-
ject police officer or officers and the Executive Director’s rec-
ommendation before taking final action with regard to the com-
plaint.

[“(e)(1) Within 15 business days after receiving the written re-
sponses of the complainant and the subject officer or officers, or
within 15 business days of the deadline set for receipt of the re-
sponses, whichever is earlier, the designated agency principal shall
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issue a decision as to the imposition of discipline upon the subject
police officer or officers.

[“(2) The designated agency principal’s decision for the dis-
cipline shall be in writing and shall set forth a concise state-
ment of the reasons therefor, including the rationale for impos-
ing or not imposing the discipline recommended by the Execu-
tive Director.

[“(3) The designated agency principal may not reject the
merits determination, in whole or in part.

[“(4) The designated agency principal may not supplement
the evidentiary record.”.

[(5) Subsection (f) is amended by striking the phrase “Police
Chief” both times it appears and inserting the phrase
“designated agency principal” in its place.

[(6) Subsection (g) is amended as follows:

[(A) The lead-in language is amended by striking the
phrase “Police Chief” and inserting the phrase “designated
agency principal” in its place.

[(B) Paragraph (1) is amended by striking the phrase
“Police Chief” and inserting the phrase “designated agency
principal” in its place.

[(C) Paragraph (2) is amended by striking the phrase
"Police Chief” wherever it appears and inserting the
phrase “designated agency principal” in its place.

[(7) Subsection (h) is amended by striking the phrase “Police
Chief” wherever it appears and inserting the phrase
“designated agency principal” in its place.

[SustiTLE D—USE OF FORCE REVIEW BOARD MEMBERSHIP
EXPANSION

[SEC. 106. Use of Force Review Board; membership.

[(a) There is established a Use of Force Review Board (“Board”),
which shall review uses of force as set forth by the Metropolitan
Police Department in its written directives.

[(b) The Board shall consist of the following 13 voting members,
and may include non-voting members at the Mayor’s discretion:

[(1) Seven MPD members appointed by the Chief of Police
who hold the rank of Inspector or above, or the civilian equiva-
lent;

[(2) Three civilian members appointed by the Mayor, pursu-
ant to section 2(e) of the Confirmation Act of 1978, effective
March 3, 1979 (D.C. Law 2-142; D.C. Official Code § 1-
523.01(e)), with the following qualifications and no current or
prior affiliation with law enforcement, including being em-
ployed by a law enforcement agency or law enforcement union:

[(A) One member who has personally experienced the
use of force by a law enforcement officer;

[(B) One member of the District of Columbia Bar in
good standing; and

[(C) One District resident community member;

[(3) Two civilian members appointed by the Council with the
following qualifications and no current or prior affiliation with
law enforcement, including being employed by a law enforce-
ment agency or law enforcement union:
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[(A) One member with subject matter expertise in crimi-
nal justice policy; and
[(B) One member with subject matter expertise in law
enforcement oversight and the use of force; and
[(4) The Executive Director of the Office of Police Com-
plaints, or their designee.

[SEc. 107. Section 2(e) of the Confirmation Act of 1978, effective
March 3, 1979 (D.C. Law 2-142; D.C. Official Code § 1-523.01(e)),
is amended as follows:

[(a) Paragraph (38) is amended by striking the phrase
and inserting a semicolon in its place.

[(b) Paragraph (39) is amended by striking the period and insert-
ing the phrase ”; and” in its place.

[(c) A new paragraph (40) is added to read as follows:

[“(40) Use of Force Review Board, established by section 106
of the Comprehensive Policing and Justice Reform Amendment
Act of 2022, passed on 2nd reading on December 20, 2022 (En-
rolled version of Bill 24-320).”.

[SuBTITLE E—ANTI-MASK LAW REPEAL

[SeEc. 108. The Anti-Intimidation and Defacing of Public or Pri-
vate Property Criminal Penalty Act of 1982, effective March 10,
1983 (D.C. Law 4-203; D.C. Official Code § 22-3312 et seq.), is
amended as follows:

[(a) Section 4 (D.C. Official Code § 22-3312.03) is repealed.

[(b) Section 5(b) (D.C. Official Code § 22-3312.04(b)) is amended
by striking the phrase “or section 4 shall be” and inserting the
phrase “shall be” in its place.

[SEC. 109. Section 23-581(a-3) of the District of Columbia Official
Code is amended by striking the phrase ”sections 22-3112.1, 22-
3112.2, and 22-3112.3” and inserting the phrase “sections 22-3112.1
and 22-3112.2” in its place.

[SuBTITLE F—LIMITATIONS ON CONSENT SEARCHES

[SEc. 110. Subchapter II of Chapter 5 of Title 23 of the District
of Columbia Official Code is amended by adding a new section 23-
526 to read as follows:

[§ 23-526. Limitations on consent searches.

”

; and”

[“(a) For the purposes of this section, the term “consent search”
means a search of a person, vehicle, home, or property:
[“(1) Based solely on the subject’s consent to that search;
[“(2) Not executed pursuant to a warrant; and
[“(3) Not conducted pursuant to an applicable exception to
the warrant requirement as described in United States or Dis-
trict of Columbia case law, excluding the exception for consent
searches.
[“(b) When seeking to perform a consent search, sworn members
of District Government law enforcement agencies shall:
[“(1) Prior to the search of a person, vehicle, home, or prop-
erty:
[“(A) Explain, using plain and simple language delivered
in a calm demeanor, that the subject of the search is being
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asked to voluntarily, knowingly, and intelligently consent
to a search;
[“(B) Advise the subject that:
[“() A search will not be conducted if the subject re-
fuses to provide consent to the search; and
[“(ii) The subject has a legal right to decline to con-
sent to the search;
[“(C) Obtain consent to search without threats or prom-
ises of any kind being made to the subject;
[“(D) Confirm that the subject understands the informa-
tion communicated by the officer; and
[“(E) Use interpretation services when seeking consent
to conduct a search of a person who:
[“G) Cannot adequately understand or express
themselves in spoken or written English; or
[“3i) Is deaf or hard of hearing; and
[“(2) If the sworn member is unable to obtain consent from
the subject, refrain from conducting the search.

[“(c) The requirements of subsection (b) of this section shall not
apply to searches executed pursuant to a warrant or conducted
pursuant to an applicable exception to the warrant requirement.

[“(d)(1) If a defendant or juvenile respondent moves to suppress
any evidence obtained in the course of the search for an offense
prosecuted in the Superior Court of the District of Columbia, the
court shall consider an officer’s failure to comply with the require-
ments of this section as a factor in determining the voluntariness
of the consent.

[“(2) There shall be a presumption that a search was nonconsen-
sual if the evidence of consent, including the warnings required in
subsection (b) of this section, is not captured on a body-worn cam-
era or provided in writing.

[“(e) Nothing in this section shall be construed to create a pri-
vate right of action.”.

[SUuBTITLE G—MANDATORY CONTINUING EDUCATION EX-
PANSION; RECONSTITUTING THE POLICE OFFICERS
STANDARDS AND TRAINING BOARD

[SeEc. 111. Title II of the Metropolitan Police Department Appli-
cation, Appointment, and Training Requirements of 2000, effective
October 4, 2000 (D.C. Law 13-160; D.C. Official Code § 5-107.01 et
seq.), is amended as follows:

[(a) Section 203(b) (D.C. Official Code § 5-107.02(b)) is amended
as follows:

[(1) Paragraph (2) is amended by striking the phrase
"biased-based policing” and inserting the phrase “biased-based
policing, racism, and white supremacy” in its place.

[(2) Paragraph (3) is amended to read as follows:

[“(3) Limiting the use of force and employing de-escalation
tactics;”.

[(3) Paragraph (4) is amended to read as follows:

[“(4) Prohibited techniques, as that term is defined in sec-
tion 3(6) of the Limitation on the Use of the Chokehold Act of
1985, effective January 25, 1986 (D.C. Law 6-77; D.C. Official
Code § 5-125.02(6));”.
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[(4) Paragraph (5) is amended by striking the phrase ”; and”
and inserting a semicolon in its place.

[(5) Paragraph (6) is amended by striking the period and in-
serting a semicolon in its place.

[(6) New paragraphs (7) and (8) are added to read as follows:

[“(7) The -constitutional requirements for conducting
searches and seizures, including the use of protective pat-
downs, and the limitations on the use of consent searches, as
described in D.C. Official Code § 23-526; and

[“(8) The duty of a sworn officer to report, and the method
for reporting, suspected misconduct or excessive use of force by
a law enforcement officer that a sworn member observes or
that comes to the sworn member’s attention, as well as any
governing District laws and regulations and Department writ-
ten directives.”.

[(b) Section 204 (D.C. Official Code § 5-107.03) is amended as
follows:

[(1) Subsection (a) is amended by striking the phrase "the
District of Columbia Police” and inserting the phrase “the
Police” in its place.

[(2) Subsection (b) is amended as follows:

[(A) The lead-in language is amended by striking the
phrase “11 persons” and inserting the phrase ”“15 persons”
in its place.

[(B) A new paragraph (2A) is added to read as follows:

[“(2A) Executive Director of the Office of Police Complaints
or the Executive Director’s designee;”.

[(C) Paragraph (3) is amended to read as follows:

[“(3) The Attorney General for the District of Columbia or
the Attorney General’s designee;”.

[(D) Paragraph (8) is amended by striking the period
and inserting the phrase ”; and” in its place.

[(E) Paragraph (9) is amended to read as follows:

[“(9) Five community representatives appointed by the
Mayor, each with expertise in one of the following areas:

[“(A) Oversight of law enforcement;

[“(B) Juvenile justice reform;

[“(C) Criminal defense;

[“(D) Gender-based violence or LGBTQ social services,
policy, or advocacy; and

[“(E) Violence prevention or intervention.”.

[(8) Subsection (1) is amended by striking the phrase
“promptly after the appointment and qualification of its
members” and inserting the phrase “by September 1, 2020” in
its place.

[(¢) Section 205(a) (D.C. Official Code § 5-107.04(a)) is amended
as follows:

[(1) Paragraph (1) is amended by striking the phrase “a cit-
izen of the United States” and inserting the phrase ”a citizen
or national of, or person lawfully admitted for permanent resi-
dence in, the United States” in its place.

[(2) Paragraph (10) is amended by striking the phrase ”;
and” and inserting a semicolon in its place.

[(3) Paragraph (11) is amended by striking the period and
inserting the phrase ”; and” in its place.
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[(4) A new paragraph (12) is added to read as follows:

[“(12) If the applicant has prior service with another law en-
forcement or public safety agency in the District or another ju-
risdiction, information on any alleged or sustained misconduct
or discipline imposed by that law enforcement or public safety
agency.”.

[SusTiTLE H—IDENTIFICATION OF MPD OFFICERS DURING
FIRST AMENDMENT ASSEMBLIES AS LOCAL LAW EN-
FORCEMENT

[SEc. 112. Section 109 of the First Amendment Assemblies Act
of 2004, effective April 13, 2005 (D.C. Law 15-352; D.C. Official
Code § 5-331.09), is amended to read as follows:

[“SEC. 109. IDENTIFICATION OF MPD PERSONNEL POLICING FIRST
AMENDMENT ASSEMBLIES.

[“(a) MPD shall:

[“(1) Implement a method for enhancing the visibility to the
public of the name and badge number of District law enforce-
ment officers policing a First Amendment assembly by modi-
fying the manner in which those officers’ names and badge
numbers are affixed to the officers’ uniforms or helmets; and

[“(2) Ensure that all uniformed District law enforcement offi-
cers assigned to police First Amendment assemblies are
equipped with the enhanced identification and may be identi-
fied even if wearing riot gear.

[“(b) During a First Amendment assembly, the uniforms and hel-
mets of District law enforcement officers policing the assembly
shall prominently identify the officers’ affiliation with a District
law enforcement agency.”.

[SusTIiTLE I —-PRESERVING THE RIGHT TO JURY TRIAL

[SEC. 113. Section 16-705(b)(1) of the District of Columbia Offi-
cial Code is amended as follows:
[(a) Subparagraph (A) is amended by striking the phrase ”; or”
and inserting a semicolon in its place.
[(b) Subparagraph (B) is amended by striking the phrase ”; and”
and inserting the phrase ”; or” in its place.
[(c) A new subparagraph (C) is added to read as follows:
[“(C)(1) Oversight of law enforcement;
[“(I) Section 806(a)(1) of An Act To establish a code
of law for the District of Columbia, approved March 3,
1901 (31 Stat. 1322; D.C. Official Code § 22-404(a)(1));
[“(II) Section 432a of the Revised Statutes of the
District of Columbia (D.C. Official Code § 22-405.01);
or
[“(ITII) Section 2 of An Act To confer concurrent ju-
risdiction on the police court of the District of Colum-
bia in certain cases, approved July 16, 1912 (37 Stat.
193; D.C. Official Code § 22-407); and
[“(i) The person who is alleged to have been the victim
of the offense is a law enforcement officer, as that term is
defined in section 432(a) of the Revised Statutes of the
District of Columbia (D.C. Official Code § 22-405(a)); and”.
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[SusBTiTLE J—REPEAL OF FAILURE TO ARREST CRIME

[SEC. 114. Section 400 of the Revised Statutes of the District of
Columbia (D.C. Official Code § 5-115.03), is repealed.

[SuBTiITLE K—AMENDING MINIMUM STANDARDS FOR
POLICE OFFICERS

[SEc. 115. Section 202 of the Omnibus Police Reform Amend-
ment Act of 2000, effective October 4, 2000 (D.C. Law 13-160; D.C.
Official Code § 5-107.01), is amended by adding a new subsection
(f) to read as follows:

[“(f) An applicant shall be ineligible for appointment as a sworn
member of the Metropolitan Police Department if the applicant:

[“(1) Was previously determined by a law enforcement agen-
cy to have committed serious misconduct, as determined by the
Chief by General Order;

[“(2) Was previously terminated or forced to resign for dis-
ciplinary reasons from any commissioned, recruit, or proba-
tionary position with a law enforcement agency; or

[“(3) Previously resigned from a law enforcement agency to
avoid potential, proposed, or pending adverse disciplinary ac-
tion or termination.”.

[SuBTITLE L—POLICE ACCOUNTABILITY AND COLLECTIVE
BARGAINING AGREEMENTS

[SEc. 116. The District of Columbia Government Comprehensive
Merit Personnel Act of 1978, effective March 3, 1979 (D.C. Law 2-
139; D.C. Official Code § 1-601.01 et seq.), is amended as follows:

[(a) Section 801(d) (D.C. Official Code 1-608.01(d)) is amended to
read as follows:

[“(d) The Mayor may issue separate rules and regulations con-
cerning the personnel system affecting members of the uniform
services of the Fire and Emergency Medical Services Department
("FEMS”) which may provide for a probationary period of at least
one year. Other such separate rules and regulations may only be
issued to carry out provisions of this act that accord such member
of the uniform services of FEMS separate treatment under this act.
The separate rules and regulations are not a bar to collective bar-
gaining during the negotiation process between the Mayor and the
recognized labor organizations for FEMS, but shall be within the
parameters of section 708.”.

[(b) Section 1708 (D.C. Official Code § 1-617.08) is amended by
adding a new subsection (c) to read as follows:

[“(c)(1) All matters pertaining to the discipline of sworn law en-
forcement personnel shall be retained by management and not be
negotiable through bargaining, including substantive or impacts-
and-effects bargaining.

[“(2) This subsection shall apply to any collective bargaining
agreements entered into with the Fraternal Order of Police/Metro-
politan Police Department Labor Committee after September 30,
2020, and to any collective bargaining agreements automatically
renewed on or after September 30, 2020.”.
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[SusTiTLE M—OFFICER DISCIPLINE REFORMS

[SEC. 117. Section 502 of the Omnibus Public Safety Agency Re-
form Amendment Act of 2004, effective September 30, 2004 (D.C.
Law 15-194; D.C. Official Code § 5-1031), is amended as follows:

[(a) Subsection (a-1) is repealed.

[(b) Subsection (b) is amended to read as follows:

[“(b) If the act or occurrence allegedly constituting cause is the
subject of a criminal investigation by the Metropolitan Police De-
partment or any law enforcement or prosecuting agency with juris-
diction within the United States, the Office of the United States
Attorney for the District of Columbia, or the Office of the Attorney
General, or is the subject of an investigation by the Office of the
Inspector General or the Office of the District of Columbia Auditor,
the 90-day period for commencing a corrective or adverse action
under subsection (a) of this section shall be tolled until the conclu-
sion of the investigation.”.

[(c) A new subsection (c¢) is added to read as follows:

[“(c)(1) MPD shall publish, on a publicly accessible website, a
schedule of adverse action hearings for cases in which the proposed
discipline is termination.

[“(2) The schedule shall include:

[“(A) The date, time, and location of the hearing;

[“(B) The name and badge number of the subject officer; and

[“(C) A summary of the alleged misconduct or charges
against the subject officer.”.

[SEC. 118. Section 6-A1001.5 of Chapter 10 of Title 6 of the Dis-
trict of Columbia Municipal Regulations is amended by striking the
phrase “reduce the penalty” and inserting the phrase “reduce or in-
crease the penalty” in its place.

[SuBTITLE N—USE OF FORCE REFORMS

[SEC. 119. Use of deadly force.
[(a) For the purposes of this section, the term:

[(1) “Deadly force” means any force that is likely or intended
to cause serious bodily injury or death.

[(2) "Deadly weapon” means any object, other than a body
part or stationary object, that in the manner of its actual, at-
tempted, or threatened use, is likely to cause serious bodily in-
jury or death.

[(3) “Serious bodily injury” means extreme physical pain, ill-
ness, or impairment of physical condition, including physical
injury, that involves:

[(A) A substantial risk of death;
[(B) Protracted and obvious disfigurement;
[(C) Protracted loss or impairment of the function of a
bodily member or organ; or
[(D) Protracted loss of consciousness.
[(b) A law enforcement officer shall not use deadly force against
a person unless:

[(1) The law enforcement officer actually and reasonably be-
lieves that deadly force is immediately necessary to protect the
law enforcement officer or another person, other than the sub-
ject of the use of deadly force, from the threat of serious bodily
injury or death;
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[(2) The law enforcement officer’s actions are reasonable,
given the totality of the circumstances; and

[(3) All other options have been exhausted or do not reason-
ably lend themselves to the circumstances.

[(c) In any grand jury, criminal, delinquency, or civil proceeding
where an officer’s use of deadly force is a material issue, the trier
of fact shall consider:

[(1) The reasonableness of the law enforcement officer’s be-
lief and actions from the perspective of a reasonable law en-
forcement officer; and

[(2) The totality of the circumstances, which shall include:

[(A) Whether the subject of the use of deadly force:

[(i) Possessed or appeared to possess a deadly weap-
on; and

[(i1) Refused to comply with the law enforcement of-
ficer’s lawful order to surrender an object believed to
be a deadly weapon prior to the law enforcement offi-
cer using deadly force;

[(B) Whether the law enforcement officer, or another
law enforcement officer in close proximity, engaged in rea-
sonable de-escalation measures prior to the use of deadly
force, including taking cover, requesting support from
available mental health, behavioral health, or social work-
ers, waiting for back-up, trying to calm the subject of the
use of force, or, if feasible, using non-deadly force prior to
the use of deadly force; and

[(C) Whether any conduct by the law enforcement officer
prior to the use of deadly force unreasonably increased the
risk of a confrontation resulting in deadly force being used.

[SuBTITLE O—RESTRICTIONS ON THE PURCHASE AND USE
OF MILITARY WEAPONRY

[SEc. 120. Limitations on military weaponry acquired by District
law enforcement agencies.

[(a) Beginning in Fiscal Year 2021, District law enforcement
agencies shall not acquire the following property through any pro-
gram operated by the federal government:

[(1) Ammunition of .50 caliber or higher;

[(2) Armed or armored vehicles, including aircraft and
watercraft;

[(3) Bayonets;

[(4) Explosives or pyrotechnics, including grenades;

[(5) Firearm silencers;

[(6) Firearms of .50 caliber or higher;

[(7) Objects designed or capable of launching explosives or
pyrotechnics, including grenade launchers, firearms, and fire-
arms accessories; and

[(8) Remotely piloted, powered aircraft without a crew
aboard, including drones.

[(b) If a District law enforcement agency:

[(1) Requests property through a program operated by the
federal government, the District law enforcement agency shall
publish notice of the request on a publicly accessible website
within 14 days after the date of the request; or
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[(2) Acquires property through a program operated by the
federal government, the District law enforcement agency shall
publish notice of the acquisition on a publicly accessible
website within 14 days after the date of the acquisition.

[(c) Within 180 days after the effective date of the Comprehen-
sive Policing and Justice Reform Second Emergency Amendment
Act of 2020, effective July 22, 2020 (D.C. Act 23-336; 67 DCR
9148), District law enforcement agencies shall:

[(1) Return or dispose of any property described in sub-
se(ﬁ:ion (a) of this section that the agencies currently possess;
an

[(2) Publish an inventory of the property returned or dis-
posed of as described in paragraph (1) of this subsection on a
publicly accessible website.

[SusTiTLE P—LIMITATIONS ON THE USE OF INTERNATION-
ALLY BANNED CHEMICAL WEAPONS, RIOT GEAR, AND
LESS-LETHAL PROJECTILES

[SEc. 121. The First Amendment Assemblies Act of 2004, effec-
tive April 13, 2005 (D.C. Law 15-352; D.C. Official Code § 5-331.01
et seq.), is amended as follows:

[(a) Section 102 (D.C. Official Code § 5-331.02) is amended as
follows:

[(1) Paragraphs (1) and (2) are redesignated as paragraphs
(2) and (5), respectively.

[(2) A new paragraph (1) is added to read as follows:

[“(1) “Chemical irritant” means any:

[“(A) Chemical that can rapidly produce sensory irritation or
disabling physical effects in humans, which are meant to dis-
appear within a short time following termination of exposure,
including tear gas; or

[“(B) Substance prohibited by the Convention on the Prohibi-
tion of the Development, Production, Stockpiling and Use of
Chemical Weapons and on their Destruction, effective April 29,
f1‘997’ for law enforcement purposes or as a method of war-
are.”.

[(3) New paragraphs (3) and (4) are added to read as follows:

[“(3) "Less-lethal projectile” means any munition that can cause
bodily injury or death through the transfer of kinetic energy and
blunt force trauma, including rubber or foam-covered bullets and
stun grenades.

[“(4) "Less-lethal weapons” means:

[“(A) Chemical irritants; and

[“(B) Less-lethal projectiles.”.

[(b) Section 103 (D.C. Official Code § 5-331.03) is amended to
read as follows:

[§103. Policy on First Amendment assemblies.

[“It is the declared public policy of the District of Columbia that:
[“(1) Persons and groups have a right to organize and par-
ticipate in peaceful First Amendment assemblies on the
streets, sidewalks, and other public ways, and in the parks of
the District of Columbia, and to engage in First Amendment
assembly near the object of their protest so they may be seen
and heard, subject to reasonable restrictions designed to pro-
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tect public safety, persons, and property, and to accommodate
the interest of persons not participating in the assemblies to
use the streets, sidewalks, and other public ways to travel to
their intended destinations, and use the parks for recreational
purposes; and

[“(2) MPD shall not engage in mass arrests of groups that
include First Amendment assemblies or that began as a First
Amendment assembly unless MPD:

[“(A) Determines that the assembly has transformed, in
substantial part or in whole, into an activity subject to dis-
persal or arrest; and

[“(B) Request emergency medical services.Has issued an
order to disperse as described in section 107(e) and (e-1).”.

[(¢) Section 107 (D.C. Official Code § 5-331.07) is amended as
follows:

[(1) Subsection (b)(2) is amended by striking the phrase “or
property.” and inserting the phrase “or property; provided, that
there is individualized probable cause for arrest.” in its place.

[(2) Subsection (c¢) is amended by striking the phrase "by dis-
persing, controlling, or arresting the persons engaging in such
conduct” and inserting the phrase “by identifying and dis-
persing, controlling, or arresting the particular persons engag-
ing in such conduct” in its place.

[(3) Subsection (e) is amended to read as follows:

[“(e) If the MPD determines that a lawful First Amendment as-
sembly, any other public assembly, riot, or part thereof, should be
dispersed, the MPD shall:

[“(1) Where there:

[“(A) Is not an imminent danger of bodily injury or signifi-
cant damage to property, issue at least 3 clearly audible and
understandable orders to disperse using an amplification sys-
tem or device, waiting at least 2 minutes between the issuance
of each warning; or

[“(B) Is imminent danger of bodily injury or significant dam-
age to property, issue at least one clearly audible and under-
standable order to disperse using an amplification system or
device;

[“(2) Provide the participants a reasonable and adequate time to
disperse and a clear and safe route for dispersal; and

[“(3) Capture on body-worn camera each component of the order
to disperse described in subsection (e-1) of this section.”.

[(4) New subsections (e-1) and (e-2) are added to read as fol-
lows:

[“(e-1) An order to disperse shall:

[“(1) Be authorized by an official at the rank of Lieutenant or
above;

[“(2) Inform the persons to be dispersed of the law, regulation,
or policy that they have violated that serves as the basis for the
order to disperse:

[“(8) Warn the persons to be dispersed that they may be arrested
if they do not obey the dispersal order or abandon their illegal ac-
tivity; and

[“(4) Identify reasonable exit paths for participants to use to
leave the area that will be dispersed.
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[“(e-2) When dispersing a First Amendment assembly, any other
public assembly, riot, or part thereof, MPD shall, to the extent pos-
sible:

[“(1) Position all arresting officers at the rear of the crowd so
they can hear the order to disperse; and

[“(2) Have the arresting officers positioned at the rear of the
crowd provide verbal confirmation or a physical indication that the
warnings were audible.”.

[(¢) Section 116 (D.C. Official Code § 5-331.16) is amended to
read as follows:

[“SEC. 116.

[“Use of riot gear, chemical irritants, or less-lethal projectiles; re-
porting requirements.

[“(a) For the purposes of this section:

[“(1) "Bodily injury” means physical pain, physical injury, ill-
ness, or impairment of physical condition.

[“(2) ”Significant bodily injury” means a bodily injury that to
prevent long-term physical damage or to abate severe pain re-
quires hospitalization or immediate medical treatment beyond
what a layperson can personally administer. The term
“significant bodily injury” includes a:

[“(A) Fracture of a bone;

[“(B) Laceration that is at least one inch in length and
at least one quarter of an inch in depth;

[“(C) Burn of at least second degree severity;

[“(D) Brief loss of consciousness;

[“(E) Traumatic brain injury; and

[“(F) Contusion, petechia, or other bodily injury to the
neck or head sustained during strangulation or suffocation.

[“(b) Law enforcement officers shall not be deployed in riot gear
unless:

[“(1) The on-scene Incident Commander believes there is an
impending risk to law enforcement officers of significant bodily
injury;

[“(2) The deployment is not being used to disperse a First
Amendment assembly and is consistent with the District’s pol-
icy on First Amendment assemblies;

[“(3) The deployment of officers in riot gear is reasonable,
given the totality of the circumstances; and

[“(4) All other options have been exhausted or do not reason-
ably lend themselves to the circumstances.

[“(c) Law enforcement officers shall not deploy less-lethal weap-
ons at a First Amendment Assembly, any other public assembly, or
riot unless:

[“(1) The law enforcement officer actually and reasonably be-
lieves that the deployment of less-lethal weapons is imme-
diately necessary to protect the law enforcement officer or an-
other person from the threat of bodily injury or damage to
property;

[“(2) The deployment of less-lethal weapons is not being
used to disperse a lawful First Amendment assembly and is
consistent with the District’s policy on First Amendment as-
semblies;
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[“(3) The law enforcement officer has received training on
the proper use, in the context of crowds, of the specific type of
less-lethal weapons deployed,;

[“(4) The law enforcement officer’s actions are reasonable,
given the totality of the circumstances; and

[“(5) All other options have been exhausted or do not reason-
ably lend themselves to the circumstances.

[“(d) In any grand jury, criminal, delinquency, or civil proceeding
where an officer’s use of riot gear or less-lethal weapons is a mate-
rial issue, the trier of fact shall consider:

[“(1) The reasonableness of the law enforcement officer’s be-
lief and actions from the perspective of a reasonable law en-
forcement officer; and

[“(2) The totality of circumstances, which shall include
whether:

[“(A) The law enforcement officer, or another law en-
forcement officer in close proximity, engaged in reasonable
de-escalation measures prior to the deployment of less-le-
thal weapons or riot gear, including issuing an order to
disperse and providing individuals a reasonable oppor-
tunity to disperse, as described in section 107(e) and (e-1);

[“(B) Any conduct by the law enforcement officer prior
to the deployment of less-lethal weapons or riot gear un-
reasonably increased the risk of a confrontation resulting
in less-lethal weapons being deployed,;

[“(C) The use of less-lethal weapons was limited to the
people for whom MPD had individualized probable cause
for arrest; and

[“(D) The less-lethal weapon was deployed in a fre-
qglency, manner, and intensity that is objectively reason-
able.

[“(e)(1) Following any deployment of officers in riot gear as de-
scribed in subsection (b) of this section, the deployment of less-le-
thal weapons as described in subsection (c) of this section, or upon
request by the Chairperson of the Council Committee with jurisdic-
tion over the Metropolitan Police Department, the highest ranking
official at the scene of the deployment shall make a written report
to the Chief of Police, within 5 business days after the deployment,
that describes the deployment of riot gear or less-lethal weapons,
including, where applicable and if known:

[“(A) The number of officers deployed in riot gear;

[“(B) The number of officers who deployed less-lethal weap-
ons;

[“(C) The type, quantity, and amount of less-lethal weapons
deployed,;

[“(D) The number of people against whom any use of force
was deployed;

[“(E) The justification for the deployment of officers in riot
gear, the deployment of less-lethal weapons, or any other uses
of force; and

[“(F) Whether the deployment of officers in riot gear, or the
deployment of less-lethal weapons or any other uses of force,
met the requirements of this act.

[“(2) MPD shall publish the report on a publicly accessible
website within 10 business days after the deployment.
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[“(38) If MPD cannot post a report in compliance with section
116(e)(2), MPD shall post an explanation of the delay within 10
business days.

[“(f) The Mayor shall request that any federal law enforcement
agency operating in the District follow the requirements of this sec-
tion.”.

[SEC. 122. Section 901 of An Act relating to crime and criminal procedure in the
District of Columbia, effective December 27, 1967 (81 Stat. 742; D.C.
Official Code § 22-1322), is amended by adding a new section (e) to
read as follows:

[“(e) A law enforcement officer’s failure to comply with the re-
quirements of section 107 of the First Amendment Assemblies Act
of 2004, effective April 13, 2005 (D.C. Law 15-352; D.C. Official
Code § 5-331.07), shall be a defense in prosecutions for violations
of subsection (b) or (¢) of this section.”.

[SEC. 123. Limitations on less-lethal weapons acquired by District law enforcement
agencies; reporting requirements.

[(a) District law enforcement agencies shall maintain the fol-
lowing information regarding any less-lethal weapon in their inven-
tory on a publicly accessible website:

[(1) A description of the less-lethal weapon, including:

[(A) How the less-lethal weapon is used or deployed;

[(B) The physiological and psychological effect that the
less-lethal weapon has on people; and

[(C) Whether the less-lethal weapon is indiscriminate in
natuae or if it can be targeted at specific individuals in a
crowd;

[(2) Any technical documentation issued or published by the
manufacturer or distributor of the less-lethal weapon,;

[(3) An explanation for the law enforcement agency’s need
for the less-lethal weapon;

[(4) A description of the personnel who will use, be equipped
with, or have access to the less-lethal weapon;

[(5) A description of the training those personnel have or
will receive on how to use or deploy the less-lethal weapon, in-
cluding how the training addresses the requirements of the
First Amendment Assemblies Act of 2004, effective April 13,
2035 (D.C. Law 15-352; D.C. Official Code § 5-331.01 et seq.);
an

[(6) The total price of the less-lethal weapons sought.

[(b) Before acquiring a new type of less-lethal weapon, MPD
shall publish on a publicly accessible website the information de-
scribed in subsection (a)(1) of this section at least 28 days prior to
acquiring or purchasing the new type of less-lethal weapon.

[SuBTITLE Q—EVALUATING BIAS IN THREAT ASSESSMENTS.

[SEC. 124. Section 5 of the Office of Citizen Complaint Review
Establishment Act of 1998, effective March 26, 1999 (D.C. Law 12-
208; D.C. Official Code § 5-1104), is amended by adding a new sub-
section (d-5) to read as follows:

[“(d-5)(1) The Executive Director, or an entity selected by the Ex-
ecutive Director, shall conduct a study to determine whether the
Metropolitan Police Department ("MPD”) engaged in biased polic-
ing when it conducted threat assessments before or during assem-
blies within the District.
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[“(2) At a minimum, the study shall:

[“(A) Examine MPD’s use of threat assessments before or
during assemblies in the District from January 2017 through
January 2021;

[“(B) Determine whether MPD engaged in biased policing
when it conducted threat assessments before or during assem-
blies in the District from January 2017 through January 2021;

[“(C) Provide a detailed analysis of MPD’s response to each
assembly in the District between January 2017 through Janu-
ary 2021, including:

[“(1) Number of arrests made;

[“(ii) Number of civilian and officer injuries;

[“3ii) Type of injuries;

[“(iv) Number of fatalities;

[“(v) Number of officers deployed,;

[“(vi) What type of weaponry and crowd control tactics
were used;

[“(vii) Whether riot gear was used; and

[“(viii) Whether any of the individuals involved in the
assembly were on the Federal Bureau of Investigation’s
terrorist watchlist;

[“(D) If there is a finding that biased policing has occurred,
determine whether MPD’s response to those engaged in the as-
sembly varied based on the race, color, religion, sex, national
origin, or gender; and

[“(E) Provide recommendations based on the findings in the
study, including:

[“G) If biased policing occurred, how to prevent bias
from impacting whether MPD conducts a threat assess-
ment and how to ensure bias does not impact a threat as-
sessment going forward,;

[“Gi) If biased policing has not been found to have oc-
curred, how to ensure that there is not a disparity in
MPD’s response to all assemblies across all groups, of pro-
portionate size and characteristics, in the District in the
future; or

[“(ii1) If the study is inconclusive on the occurrence of bi-
ased policing, what additional steps must be taken to
reach a conclusion.

[“(38) Any collaborating outside partners shall meet the following
criteria:

[“(A) Be nonpartisan;

[“(B) Have expertise and knowledge of law enforcement
practices in the District, bias in policing, homegrown domestic
terrorism in the United States, and intelligence data sharing
practices;

[“(C) Have a history of conducting studies and evaluations
of law enforcement procedures, regulations, and practices; and

[“(D) Have experience developing solutions to policy or legal
challenges.

[“(4) The Executive Director shall submit a report on the study
to the Council no later than 12 months after the effective date of
the Comprehensive Policing and Justice Reform Amendment Act of
2022, passed on 2nd reading on December 20, 2022 (Enrolled
version of Bill 24-320).”.



37

[SuBTiITLE R—PREVENTING WHITE SUPREMACY IN
POLICING.

[ DEFINITIONS.

[SEC. 125.
[For the purposes of this subtitle, the term:

[(1) "Hate group” means an organization or group of individ-
uals whose goals, activities, and advocacy are primarily or sub-
stantially based on a shared antipathy, hatred, hostility, or vio-
lence towards people of one or more different races, ethnicities,
religions, nationalities, genders, or sexual or gender identities.

[(2) "MPD” means the Metropolitan Police Department.

[(3) "ODCA” means the Office of the District of Columbia
Auditor.

[(4) "White supremacy” means a hate group whose shared
antipathy, hatred, hostility, or violence is based on the belief
that white people are innately superior to other races.

[WHITE SUPREMACY IN POLICING ASSESSMENT AND
RECOMMENDATIONS.

[SEC. 126.

[(a) ODCA and any entities selected by the District of Columbia
Auditor ("D.C. Auditor”) shall cause to be conducted a comprehen-
sive assessment of whether MPD officers have ties to white su-
premacist or other hate groups that may affect the officers’ ability
to carry out their duties properly and fairly or may undermine pub-
lic trust in MPD.

[(b) In conducting the assessment, the ODCA or the entities se-
lected by the D.C. Auditor shall:

[(1) Investigate MPD officers’:
[(A) Organizational affiliations and memberships;
[(B) Social media engagement, including any published
statements, photographs, or video footage; and
[(C) Sustained allegations of misconduct against the offi-
cers, as determined by the Metropolitan Police Department
or the Office of Police Complaints; and
[(2) Conduct interviews with officers, witnesses, or other rel-
evant stakeholders.

[(c)(1) Any entity selected by the ODCA shall be nonpartisan and
have expertise in:

[(A) Civil rights and racial equity;

[(B) The threat of white supremacist and other hate groups,
movements, and organizing efforts; or

[(C) Law enforcement and intelligence oversight and reform
or in conducting investigations and evaluations of law enforce-
ment procedures, policies, and practices.

[(2) At least one entity shall have additional expertise in local,
federal, and constitutional law, as it relates to freedoms of speech
and association.

[(d) If, during the course of the assessment, the ODCA deter-
mines that criminal activity or other wrongdoing has occurred or
is occurring, they shall, as soon as practicable, report the facts that
surc)lport its determination to the appropriate prosecuting authority
and MPD.
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[(e)(1) ODCA shall submit a report describing the comprehensive
assessment, relevant findings, and recommendations to the Mayor
and Council no later than 18 months after the effective date of this
act.

[(2) The report shall include recommendations to reform or im-
prove MPD’s hiring and training practices, policies, practice, and
disciplinary system to better prevent, detect, and respond to white
supremacist or other hate group ties among MPD officers and staff
that suggest they are not able to enforce the law fairly, and to bet-
ter investigate and discipline officers for such behavior.]

Subtitle S—LIMITATIONS ON THE USE
OF VEHICULAR PURSUITS BY LAW EN-
FORCEMENT OFFICERS.

SEC. 127. DEFINITIONS.
(a) For the purposes of this subtitle, the term:

(1) “Boxing in” means a practice or tactic in which law en-
forcement officers intentionally surround a suspect motor vehi-
cle with pursuit vehicles and then reduce the traveling speed
of the pursuit vehicles with the intent to stop or slow the sus-
pect motor vehicle.

(2) "Caravanning” means a practice or tactic in which a law
enforcement officer operates a pursuit vehicle without main-
taining a reasonable distance between another pursuit vehicle.

(3) "Crime of violence” shall have the same meaning as pro-
vided in D.C. Official Code § 23-1331(4).

(4) "Deploying a roadblock” means a tactic or practice in
which a law enforcement officer intentionally places a vehicle
or object in the path of the suspect vehicle with the intent to
stop the suspect motor vehicle.

(5)(A) "Deploying a tire deflation device” means a tactic or
practice in which a law enforcement officer intentionally places
or activates a device that extends across the roadway with the
intent to slow or stop a suspect vehicle.

(B) The term “deploying a tire deflation device” does not in-
clude raising bollards or other barricades when:

(1) The bollard or barricade is clearly visible to the oper-
ator of the suspect motor vehicle; and

(11) The bollard or barricade is raised in a manner that
provides the operator of the suspect motor vehicle ade-
quate time to safely avoid the bollard or barricade.

(6) "Law enforcement officer” shall have the same meaning
as provided in D.C. Official Code § 23-501(2).

(7) "Motor vehicle” means an automobile, all-terrain vehicle,
a motorcycle, moped, or any other vehicle designed to be pro-
pelled only by an internal-combustion engine or electricity.

(8) ”"Paralleling” means a practice or tactic in which a law
enforcement officer operates a pursuit vehicle in the same di-
rection and at approximately the same speed as the suspect
motor vehicle using another street or highway parallel to the
direction or route of the suspect motor vehicle.
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(9) “"Pursuit vehicle” means any motor vehicle operated by a
law enforcement officer during a vehicular pursuit of a fleeing
suspect.

(10) "Ramming” means a tactic in which a law enforcement
officer intentionally causes a pursuit vehicle to come into phys-
ical contact with a suspect motor vehicle with the intent to
damage, slow, or stop the suspect motor vehicle, regardless of
the speed of the pursuit vehicle.

(11) "Serious bodily injury” means a bodily injury or signifi-
cant bodily injury that involves:

(A) A substantial risk of death;

(B) Protracted and obvious disfigurement;

(C) Protracted loss or impairment of the function of a
bodily member or organ; or

(D) Protracted loss of consciousness.

(12) "Vehicular pursuit” means the operation of a pursuit ve-
hicle in a manner that is not consistent with the posted speed
limit or other applicable traffic regulations in an attempt to ap-
prehend a suspect who is eluding apprehension while operating
a motor vehicle.

SEC. 128. LAW ENFORCEMENT VEHICULAR PURSUIT REFORM.

(a) A law enforcement officer shall not engage in a vehicular pur-
suit of a suspect motor vehicle unless the law enforcement officer
actually and reasonably believes:

(1) The fleeing suspect:

(A) Has committed or attempted to commit a crime of vi-
olence; or

(B) Poses an immediate threat of death or serious bodily
injury to another person;

(2) The vehicular pursuit is:

(A) Immediately necessary to protect another person,
other than the fleeing suspect, from the threat of serious
bodily injury or death; and

(B) Not likely to cause death or serious bodily injury to
any person; and

(3) All other options have been exhausted or do not reason-
ably lend themselves to the circumstances.

(b) In any grand jury, criminal, delinquency, or civil proceeding
where an officer’s use of a vehicular pursuit is a material issue, the
trier of fact shall consider:

(1) The reasonableness of the law enforcement officer’s belief
and actions from the perspective of a reasonable law enforce-
ment officer; and

(2) The totality of the circumstances, which shall include:

(A) Whether the identity of the suspect was known;

(B) Whether the suspect could have been apprehended at
a later time;

(C) The likelihood of a person, including the suspect
motor vehicle’s occupants, being endangered by the vehic-
ular pursuit, including the type of area, the time of day,
the amount of vehicular and pedestrian traffic, and the
speed of the vehicular pursuit;

(D) The availability of other means to apprehend or
track the fleeing suspect, such as helicopters;
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(E) Whether circumstances arose during the vehicular
pursuit that rendered the pursuit futile or would have re-
quired the vehicular pursuit to continue for an unreason-
able time or distance, including:

(i) The distance between the pursuing law enforce-
ment officers and the fleeing motor vehicle; and

(i1) Whether visual contact with the suspect motor
vehicle was lost, or the suspect motor vehicle’s location
was no longer known,;

(F) Whether the law enforcement officer’s pursuit vehicle
sustained damage or a mechanical failure that rendered it
unsafe to operate;

(G) Whether the law enforcement officer was directed to
terminate the pursuit by the pursuit supervisor or a high-
er-ranking supervisor;

(H) The law enforcement officer’s training and experi-
ence;

(I) Whether anyone in the suspect motor vehicle:

(i) Appeared to possess, either on their person or in
a location where it is readily available, a dangerous
weapon; and

(i1) Was afforded an opportunity to comply with an
order to surrender any suspected dangerous weapons;

(J) Whether the law enforcement officer, or another law
enforcement officer in close proximity, engaged in reason-
able de-escalation measures;

(K) Whether any conduct by the law enforcement officer
prior to the vehicular pursuit unreasonably increased the
risk of a confrontation resulting in a vehicular pursuit; and

(L) Whether the law enforcement officer made all rea-
sonable efforts to prevent harm, including abandoning ef-
forts to apprehend the suspect.

(¢)(1) The following practices or tactics employed by a law en-
forcement officer shall constitute a serious use of force:
(A) Boxing in;
(B) Caravanning;
(C) Deploying a roadblock;
(D) Deploying a tire deflation device; and
(E) Paralleling.
(2) Ramming shall constitute a deadly use of force.

[SuBTITLE T—SCHOOL POLICE INCIDENT OVERSIGHT AND
ACCOUNTABILITY.

[SEc. 129. The Attendance Accountability Amendment Act of
2013, effective September 19, 2013 (D.C. Law 20-17; D.C. Official
Code § 38-236.01 et seq.), is amended as follows:

[(a) Section 201 (D.C. Official Code § 38-236.01) is amended as
follows:

[(1) A new paragraph (10A) is added to read as follows:

[“(10A) “"Law enforcement officer” means:

[“(A) An officer or member of the Metropolitan Police De-
partment or any other police force operating in the District;

[“(B) An on-duty, civilian employee of the Metropolitan Po-
lice Department;

[“(C) An investigative officer or agent of the United States;
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[“(D) An on-duty, licensed special police officer or security
guard;

[“(E) An on-duty, licensed campus police officer;

[“(F) An on-duty employee of the Department of Corrections
or Department of Youth Rehabilitation Services;

[“(G) An on-duty employee of the Pretrial Services Agency,
Court Services and Offender Supervision Agency, or Superior
Court Family Court Social Services Division; or

[“(H) An employee of the Office of the Inspector General
who, as part of their official duties, conducts investigations of
alleged felony violations.”.

[(2) Paragraph (17) is amended to read as follows:

[“(17) “School-related arrest” means an arrest of a student that
occurred, or was based on conduct that occurred, at a District of
Columbia Public School or public charter school, on its grounds,
within a school vehicle or other form of transportation, or at a
school-sponsored activity.”.

[(b) Section 209(a)(2) (D.C. Official Code § 38-236.09(a)(2)) is
amended as follows:

[(1) Subparagraph (G) is amended by striking the phrase
“arrest; and” and inserting the phrase “arrest and the reason
for involving law enforcement officers;” in its place.

[(2) A new subparagraph (G-i) is added to read as follows:

[“(G-1) The type and count of weapons or controlled sub-
stances recovered during a school-related arrest; and”.

[(3) Subparagraph (H) is amended to read as follows:

[“(H) A description of the conduct that led to or rea-
soning behind each suspension, involuntary dismissal,
emergency removal, disciplinary unenrollment, voluntary
withdrawal or transfer, referral to law enforcement,
school-related arrest, recovery of weapons, recovery of con-
trolled dangerous substances, and, for students with dis-
abilities, change in placement; and”.

[SEC. 130. Section 386 of the Revised Statutes of the District of
Columbia (D.C. Official Code § 5-113.01), is amended as follows:

[(a) Subsection (a) is amended as follows:

[(1) Paragraph (4B)(K) is amended by striking the period
and inserting a semicolon in its place.

[(2) Paragraph (4C)(G) is amended by striking the phrase ”;
and” and inserting a semicolon in its place.

[(3) Paragraph (4D) is amended by striking the phrase ”;
and” and inserting a semicolon in its place.

[(4) A new paragraph (4E) is added to read as follows:

[“(4E) The following information, disaggregated by school, except
in cases where disaggregation could reveal a student’s identity:

[“(A) The number of times a law enforcement officer was dis-
patched to, or requested by, a school;

[“(B) The incident or arrest classification;

[“(C) The number of school-related arrests, as that term is
defined in section 201(17) of the Attendance Accountability
Amendment Act of 2013, effective August 25, 2018 (D.C. Law
22-157; D.C. Official Code § 38-236.01(17)), involving an offi-
cer;
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[“(D) The type and count of weapons or controlled sub-
stances recovered from any school-related event, whether or
not an arrest occurred; and

[“(E) Demographic data for any student and law enforce-
ment officer involved in a stop or school-based arrest, includ-
ing:

[“() Race and ethnicity;
[“Gi) Gender; and
[“(iii) Age; and”.
[(b) Subsection (c) is amended by adding a new paragraph (1A)
to read as follows:
[“(1A) Biannually, aggregated data collected in accordance with
subsection (a)(4E) of this section;”.

[SusTiTLE U—OPIOID OVERDOSE PREVENTION.

[SEC. 131. Section 4(b) of the Drug Paraphernalia Act of 1982,
effective September 17, 1982 (D.C. Law 4-149; D.C. Official Code
§ 48-1103(b)), is amended by adding a new paragraph (1B) to read
as follows:

[“(1B) Notwithstanding paragraph (1) of this subsection, it shall
not be unlawful for District government employees, contractors,
and grantees, acting within the scope of their employment, con-
tract, or grant, to deliver, or possess with intent to deliver, drug
paraphernalia for the personal use of a controlled substance.”.

[SuBtiTLE V—METROPOLITAN POLICE DEPARTMENT
OVERTIME SPENDING TRANSPARENCY.

[SEC. 132. Section 386 of the Revised Statutes of the District of
Columbia (D.C. Official Code § 5-113.01), is amended as follows:

[(a) Subsection (c)(1) is amended as follows:

[(1) Subparagraph (A) is amended by striking the phrase ”;
and” and inserting a semicolon in its place.
[(2) Subparagraph (B)(ii) is amended by striking the semi-
colon and inserting the phrase ”; and” in its place.
[(3) A new subparagraph (C) is added to read as follows:
[“(C) Copies of the overtime pay spending reports sub-
mitted to the Council as described in subsection (d) of this
section.”.

[(b) A new subsection (d) is added to read as follows:

[“(d) MPD shall provide a written report every 2 pay periods on
MPD’s overtime pay spending to the Council that describes the
amount spent year-to-date on overtime pay and the staffing plan
and conditions justifying the overtime pay.”.

[SuBTiITLE W—METROPOLITAN POLICE DEPARTMENT CADET
PROGRAM EXPANSION.

[SEC. 133. Section 2 of the Police Officer and Firefighter Cadet
Programs Funding Authorization and Human Rights Act of 1977
Amendment Act of 1982, effective March 9, 1983 (D.C. Law 4-172;
D.C. Official Code § 5-109.01), is amended as follows:

[(a) Subsection (a) is amended to read as follows:

[“(a)(1) The Chief of the Metropolitan Police Department
("MPD”) shall establish a police officer cadet program for the pur-
pose of instructing, training, and exposing cadets to:
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[“(A) MPD’s operations; and
[“(B) The duties and responsibilities of serving as an MPD
police officer.

[“(2) The police officer cadet program established in paragraph
(1) of this subsection shall be composed of the following persons re-
siding in the District, who shall have substantial ties to the Dis-
trict, such as currently or formerly residing, attending school, or
working in the District for a significant period of time:

[“(A) Senior-year high school students; and
[“(B) High school graduates under 25 years of age.”.

[(b) Subsection (b) is amended by striking the phrase “the Metro-
pi)litan Police Department” and inserting the acronym "MPD” in its
place.

[SusTiTLE X—PUBLIC RELEASE OF RECORDS RELATED TO
MISCONDUCT AND DISCIPLINE.

[SEc. 134. Section 204 of the Freedom of Information Act of
1976, effective March 29, 1977 (D.C. Law 1-96; D.C. Official Code
§ 2-534), is amended by adding new subsections (d-1) and (d-2) to
read as follows:

[“(d-1)(1) Notwithstanding any provision of this act, a request
under this act for disciplinary records shall not be categorically de-
nied or redacted on the basis that it constitutes an unwarranted in-
vasion of a personal privacy for officers within the Metropolitan Po-
lice Department (“MPD”), the District of Columbia Housing Au-
thority Police Department ("HAPD”), or the Office of the Inspector
General ("OIG”), except as described in paragraph (3) of this sub-
section.

[“(2) For the purposes of this subsection, the term “disciplinary
records” means any record created in furtherance of a disciplinary
proceeding for, or an Office of Police Complaints (“OPC”) investiga-
tion of, an MPD, HAPD, or OIG officer, regardless of whether the
matter was fully adjudicated or resulted in policy training, includ-
ing:

[“(A) The name of the officer complained of, investigated, or
charged,;

[“(B) The complaints, allegations, and charges against the
officer;

[“(C) The transcript of any disciplinary trial or hearing, in-
cluding any exhibits introduced at the trial or hearing;

[“(D) The disposition of any disciplinary proceeding;

[“(E) The final written opinion or memorandum supporting
the disposition and any discipline imposed, including the
MPD’s, HAPD’s, or OIG’s complete factual findings and its
anglysis of the conduct and appropriate discipline of the officer;
an

[“(F) Any other record or document created by OPC, MPD,
HAPD, or OIG in anticipation of, or in preparation for, any dis-
ciplinary proceeding.

[“(3) When providing records or information related to discipli-
nary records, the responding public body may redact:

[“(A) With respect to the officer or the complainant, records
or information related to:

[“() Technical infractions solely pertaining to the en-
forcement of administrative departmental rules that do not
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involve interactions with members of the public and are
not otherwise connected to the officer’s investigative, en-
forcement, training, supervision, or reporting responsibil-
ities;

[“({ii) Their medical history, except in cases where the
medical history is a material issue in the basis of the com-
plaint; and

[“(iii) Their use of an employee assistance program, in-
cluding mental health treatment, substance abuse treat-
ment service, counseling, or therapy, unless such use is
mandated by a disciplinary proceeding that may be other-
wise disclosed pursuant to this subsection; and

[“(B) With respect to any person:

[“{d) Personal contact information, including home ad-
dresses, telephone numbers, and email addresses;

[“(ii) Any social security numbers;

[“(iii) Any records or information that preserves the ano-
nymity of whistleblowers, complainants, victims, and wit-
nesses; and

[“(iv) Any other records or information otherwise exempt
from disclosure under this section other than subsection
(a)(2) of this section.

[“(d-2) Notwithstanding any other provision of law, agencies
shall not categorically treat law enforcement disciplinary records as
falling within any exemption listed in this section.”.

[SeEc. 135. The Office of Citizen Complaint Review Establish-
ment Act of 1998, effective March 26, 1999 (D.C. Law 12-208; D.C.
Official Code § 5-1101 et seq.), is amended by adding new sections
17 and 18 to read as follows:

[“SEC. 17. OFFICER DISCIPLINARY RECORDS DATABASE.

[“(a) Notwithstanding section 3105 of the District of Columbia
Comprehensive Merit Personnel Act of 1978, effective March 3,
1979 (D.C. Law 2-139; D.C. Official Code § 1-631.05), by December
31, 2024, the Office shall maintain a publicly accessible database
that contains the following information related to sustained allega-
tions of misconduct pertaining to an officer’s commission of a crime,
the officer’s interactions with members of the public, or the officer’s
integrity in criminal investigations, as determined by the Office,
MPD, DCHAPD, or OIG for incidents that occurred on or after the
effective date of the Comprehensive Policing and Justice Reform
Amendment Act of 2022, passed on 2nd reading on December 20,
202 (Enrolled version of Bill 24-320):

[“(1) he name, badge number, rank, length of service, and
current duty status of an officer against whom an allegation of
misconduct has been sustained;

[“(2) A description of:

[“(A) The complaint that is the basis of the sustained al-
legation of misconduct, if initiated by a complaint; or

[“(B) The conduct that is the basis of the sustained alle-
gation of misconduct, if initiated by another means;

[“(3) Whether the allegation of misconduct was initiated by:

[“(A) MPD;
[“(B) DCHAPD;
[“(C) OIG;
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[“(D) A complaint submitted to the Office pursuant to
section 8(a);

[“(E) The Executive Director as described in section 8(g-
1); or

[“(F) Other entity;

[“(4) A description of the final disposition and a copy of the
final order or written determination;

[“(5) The discipline imposed on the officer in response to the
sustained allegation of misconduct and the date on which it
was imposed,;

[“(6) If applicable, the discipline recommended by the Office,
as described in section 1231)(1)(A); and

[“(7) Whether the officer or another entity has requested an
appeal regarding the sustained allegation of misconduct.

[“(b) In the event a sustained allegation is successfully appealed,
overturned, vacated, or otherwise invalidated, the Office shall re-
move database entries related to the initial sustained allegation of
misconduct.

[“(c) MPD shall maintain records necessary to update the data-
base as needed and furnish that information to the Office as re-
quested.

[“SEC. 18. ADVISORY GROUP ON PUBLIC DISCLOSURE OF DISCIPLI-
NARY RECORDS.

[“(a) The Office shall establish and consult with an advisory
group to provide recommendations regarding the public disclosure
of disciplinary records through the database described in section 17
or available under the Freedom of Information Act of 1976, effec-
tive March 29, 1977 (D.C. Law 1-96; D.C. Official Code § 2-531 et
seq.), on:

[“(1) Records retention policies for District law enforcement
agencies;

[“(2) Processes for sending data to the Office for timely in-
clusion in the officer disciplinary database;

[“(3) The accessibility and usability of the officer disciplinary
database;

[“(4) Methods to improve the timeliness of responses to re-
quests for records under the Freedom of Information Act of
1976, effective March 29, 1977 (D.C. Law 1-96; D.C. Official
Code § 2-531 et seq.);

[“(5) tandards for determining whether a record is exempt
from disclosure under the Freedom of Information Act of 1976,
effective March 29, 1977 (D.C. Law 1-96; D.C. Official Code §
2-531 et seq.);

[“(6) Standards for determining when and how to redact
records;

[“(7) Standards for determining whether documents may be
furnished without charge or at a reduced charge as described
in section 202(b) of the Freedom of Information Act of 1976, ef-
fect}ge March 29, 1977 (D.C. Law 1-96; D.C. Official Code § 2-
532(b));

[“(8) Policies for protecting the privacy of witnesses, victims,
and juveniles; and

[“(9) Whether a need exists to modify the provisions related
to the contents of the disciplinary database described in section
17 or the disciplinary records available under the Freedom of
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Information Act of 1976, effective March 29, 1977 (D.C. Law 1-
96; D.C. Official Code § 2-531 et seq.).
[“(b) The advisory group shall consist of:
[“(1) One representative from each of the following agencies:
[“(A) The District of Columbia Housing Authority Police
Department;
[“(B) The Metropolitan Police Department;
[“(C) The Office of the Attorney General;
[“(D) The Office of the Inspector General; and
[“(E) The Public Defender Service; and
[“(2) One representative from each of the following organiza-
tions:
[“(A) American Civil Liberties Union;
[“(B) DC Open Government Coalition;
[“(C) Electronic Privacy Information Center;
[“(D) Fraternal Order of Police;
[“(E) Reporters Committee for Freedom of the Press;
and
[“(F) The Network for Victim Recovery of DC.”.

[SusTiTLE Y—LIMITING APPLICATION OF DUNCAN
ORDINANCE AND OTHER LIMITATIONS ON DATA-SHARING.

[SEC. 136. Section 1004 of Title 1 of the District of Columbia Mu-
nicipal Regulations (1 DCMR § 1004), is amended by adding a new
subsection 1004.10 to read as follows:

[“SEC. 1004.10. Nothing in this section shall prohibit the Metropolitan Police De-
partment from providing unexpurgated adult arrest records to em-
ployees or contractors working to reduce gun violence, or serve indi-
viduals at high risk of being involved in gun violence, within the fol-
lowing District agencies:

[“(a) The Criminal Justice Coordinating Council;

[“(b) The Office of Gun Violence Prevention;

[“(c) The Office of Neighborhood Safety and Engagement;

[“(d) The Office of the Attorney General; and

[“(e) The Office of Victim Services and Justice Grants.”.

[SEc. 137. The Attorney General for the District of Columbia
Clarification and Elected Term Amendment Act of 2010, effective
May 27, 2010 (D.C. Law 18-160; D.C. Official Code § 1-301.81 et
seq.), is amended by adding a new section 122 to read as follows:

[“SEC. 122. PUBLICATION OF ARREST DATA.—

[“(a) To facilitate the Office of the Attorney General’s ("OAG”)
ability to publish data about its prosecution practices, including
data about how its prosecution decisions break down by race and
other demographic factors, OAG shall be permitted to analyze and
publish all arrest data that the Metropolitan Police Department
("MPD”) transfers to OAG, regardless of whether it transfers that
data via electronic or other means.

[“(b) MPD shall cooperate with OAG’s reasonable requests for in-
formation about the arrest data that it transfers to OAG, including
requests for information about how MPD cleans and publishes its
arrest data on its own website.”.
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[SusTiTLE Z—DEPUTY AUDITOR FOR PUBLIC SAFETY

[SEc. 138. The District of Columbia Auditor Subpoena and Oath
Authority Act of 2004, effective April 22, 2004 (D.C. Law 15-146;
D.C. Official Code § 1-301.171 et seq.), is amended by adding new
sections 4b and 4c to read as follows:

[“SEC. 4b. DEPUTY AUDITOR FOR PUBLIC SAFETY.

[“(a) There is established within the Office of the District of Co-
lumbia Auditor the position of Deputy Auditor for Public Safety.

[“(b) The Deputy Auditor for Public Safety shall be appointed by
the Auditor.

[“(c) In addition to other qualifications the Auditor considers nec-
essary, the Deputy Auditor for Public Safety shall, at a minimum,
have knowledge of law enforcement and corrections policies and
practices, particularly regarding internal investigations for officer
misconduct and uses of force.

[“SEC. 4c. DUTIES OF THE DEPUTY AUDITOR FOR PUBLIC SAFETY.

[“The Deputy Auditor for Public Safety shall, in addition to any
other responsibilities assigned by the Auditor or by law:

[“(1) Conduct periodic reviews of the complaint review proc-
ess and make recommendations, where appropriate, to the
Mayor, the Council, and the designated agency principal con-
cerning the status and the improvement of the complaint proc-
ess and the management of the Metropolitan Police Depart-
ment ("MPD”) and the District of Columbia Housing Authority
Police Department ("DCHAPD”) affecting the incidence of po-
lice misconduct, such as the recruitment, training, evaluation,
discipline, and supervision of police officers; and

[“(2) Periodically review the following with respect to MPD,
DCHAPD, or the Office of the Inspector General:

[“(A) The number, type, and disposition of complaints
received, investigated, sustained, or otherwise resolved;

[“(B) The race, national origin, gender, and age of the
complainant, if known, and the subject officer or officers;

[“(C) The proposed discipline and the actual discipline
imposed on a police officer as a result of any sustained
complaint;

[“(D) All use of force incidents, serious use of force inci-
dents, and serious physical injury incidents; and

[“(E) Any in-custody death.”.

[SEC. 139. Section 903(a)(4) of the District of Columbia Govern-
ment Comprehensive Merit Personnel Act of 1978, effective March
3, 1979 (D.C. Law 2-139; D.C. Official Code § 1-609.03(a)(4)), is
amended by striking the phrase “than 4 persons” and inserting the
phrase “than 5 persons” in its place.

[TITLE II—CONFORMING AMENDMENT.

[SEc. 201. The amendatory § 22A-101(75) within section 101 of
the Revised Criminal Code Act, passed on 2nd reading on Novem-
ber 15, 2022 (Enrolled version of Bill 24-416), is amended as fol-
lows:

[(a) Subparagraph (F) is amended by striking the phrase ”; or”
and inserting a semicolon in its place.
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[(b) Subparagraph (G) is amended by striking the semicolon and
inserting the phrase ”; or” in its place.
[(c) A new subparagraph (H) is added to read as follows:
[“(H) An employee of the District of Columbia Office of the
Inspector General who, as part of their official duties, conducts
investigations of alleged felony violations.”.

[TITLE III—APPLICABILITY; FISCAL
IMPACT STATEMENT; EFFECTIVE DATE.

[SEC. 301. APPLICABILITY.

[(a)(1) Sections 105, 125, 134, and 135, amendatory section 4c in
section 138, and section 139 shall apply upon the date of inclusion
of their fiscal effect in an approved budget and financial plan.

[(2) The Chief Financial Officer shall certify the date of the in-
clusion of the fiscal effect in an approved budget and financial plan,
and provide notice to the Budget Director of the Council of the cer-
tification.

[(3)(A) The Budget Director shall cause the notice of the certifi-
cation to be published in the District of Columbia Register.

[(B) The date of publication of the notice of the certification
shall not affect the applicability of the provisions identified in
paragraph (1) of this subsection.

[(b) Sections 117 and 118 shall apply retroactively to any matter
pending, before any court or adjudicatory body, as of the effective
date of this act under a negotiated grievance process or under Title
XVI-A of the District of Columbia Government Comprehensive
Merit Personnel Act, effective June 10, 1998 (D.C. Law 12-124;
D.C. Official Code § 1-616.51 et seq.), or any related regulations.

[(c) Section 121 shall apply as of October 1, 2023.

[(d) Section 129 shall apply as of September 1, 2023.

[SEC. 302. FISCAL IMPACT STATEMENT.

[The Council adopts the fiscal impact statement in the com-
mittee report as the fiscal impact statement required by section 4a
of the General Legislative Procedures Act of 1975, approved Octo-
ber 16, 2006 (120 Stat. 2038; D.C. Official Code § 1-301.47a).

[SEC. 303. EFFECTIVE DATE.

[his act shall take effect following approval by the Mayor (or in
the event of veto by the Mayor, action by the Council to override
the veto), a 60-day period of congressional review as provided in
section 602(c)(2) of the District of Columbia Home Rule Act, ap-
proved 24, 1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(2)),
and publication in the District of Columbia Register.]



MINORITY VIEWS

The Minority strongly opposes H.R. 1507, a bill to repeal the
Comprehensive Policing and Justice Reform Amendment Act of
2022 enacted by the District of Columbia Council. This radical
measure seeks to nullify the duly enacted laws of the District of
Columbia and violates the very heart of the democratic principles
on which our nation is based.

It is not the place of Congress—which is not accountable to D.C.
residents—to micromanage the District and act as some kind of
super legislature, second-guessing their laws.

Like many cities around the country, the District of Columbia
passed police reform packages in 2020. The D.C. police reform leg-
islation aimed at accountability for police officers who use excessive
force or abuse their power. It increased transparency and provided
stronger civilian oversight. And it empowers the chief of police to
punish officer misconduct and criminal activity, including by firing
officers. It set reasonable standards for the use of deadly force.

The D.C. law also prohibited the hiring of police officers with
prior misconduct charges. It established education and training re-
quirements to address racism, biased policing, and white suprem-
acy.

In the wake of the killing of George Floyd, similar policies were
passed in communities all over the country as communities worked
to restore trust between police and residents and to address past
injustices. This bill seeks to undo all of that. The first draft of this
bill even tried to repeal a ban on dangerous chokeholds and neck
restraints by police officers.

H.R. 5107 rejects mainstream, commonsense reforms, which are
consistent with police accountability laws enacted by dozens of
states and localities in recent years.

For example, since May of 2020, at least 24 states have enacted
legislation to limit the use of neck restraints. 39 states have passed
reforms related to officer education and training requirements. 26
states have enacted laws to improve data collection and increase
transparency in policing. At least seven states, including Arizona,
Colorado, and Wisconsin, have enacted legislation requiring the
creation of public databases on use-of-force information. States like
Colorado, South Carolina and Maryland have mandated adoption of
body-worn cameras statewide. At least 20 states have enacted laws
that address state-level use-of-force standards.

(49)
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The democratically elected D.C. government enacted common
sense police reform three years ago. Congress should not overturn
the will of District residents.

ROBERT GARCIA,
Ranking Member.
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