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The Committee on Indian Affairs, to which was referred the bill,
S. 105, to direct the Secretary of the Interior to complete all actions
necessary for certain land to be held in restricted fee status by the
Oglala Sioux Tribe and Cheyenne River Sioux Tribe, and for other
purposes, having considered the same, reports favorably thereon
without amendment and recommends that the bill do pass.

PURPOSE

S. 105 would place approximately 40 acres of the Wounded Knee
massacre site, currently owned in fee by the Oglala Sioux Tribe
and Cheyenne River Sioux Tribe, into restricted fee status.

BACKGROUND AND NEED

In 1868, the United States entered into the Treaty of Fort Lar-
amie with the Sioux Nation.! In exchange for ceding thousands of
acres of land, among other promises, to the United States, the
Treaty established the Great Sioux Reservation in western South
Dakota, which was “set apart for the absolute and undisturbed use
and occupation” as a “permanent home” for the Nation.2 The Res-
ervation was ultimately divided into six separate reservations in

115 Stat. 635 (Feb. 16, 1869) (Brule, Oglala, Miniconjou, Yanktonai, Hunkpapa, Blackfeet,
Cuthead, Two Kettle, Sans Arcs, and Santee Sioux bands and the Arapaho).
2]d., Arts. 2, 7.
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North and South Dakota, including the Pine Ridge and Cheyenne
River Indian Reservations, by the Act of March 2, 1889.3

Despite the Treaty, tensions between non-Indian settlers, federal
agents, and the Sioux bands continued. On December 28, 1890,
Chief Spotted Elk (Big Foot) and his Mnicoujou Sioux band were
stopped by the U.S. Army’s Seventh Cavalry on their way to Pine
Ridge Indian Reservation in South Dakota. Major Samuel M.
Whitside ordered Chief Spotted Elk and his people to camp near
Wounded Knee Creek. Chief Spotted Elk objected and told him that
they were headed to Pine Ridge and would camp there. Major
Whitside refused and ordered them to camp at Wounded Knee
overnight.4

On December 29, 1890, 7th Calvary troops were sent to disarm
the Lakota due to non-Indian settler concern over potential armed
attack. A struggle occurred between the U.S. Army and some of
Chief Spotted Elk’s band, and the U.S. Army opened fire on this
largely unarmed group, massacring hundreds of Lakota men,
women, and children. Those who tried to escape were hunted down
and killed by the U.S. Army.

On the 100th anniversary of the massacre, Congress issued a for-
mal apology, expressing deep regret for the actions of the federal
government and acknowledging the historical significance of this
event as the last armed conflict of the Indian wars.>

In September 2022, the Oglala Sioux Tribe and Cheyenne River
Sioux Tribe purchased a portion of the land where the massacre oc-
curred, in fee simple title, from a private owner. On October 21,
2022, both Tribes signed a covenant providing that the property
will be maintained as a memorial and sacred site without any com-
mercial development, including gaming.®

Legislation is needed in order to place the 40-acre Wounded Knee
Massacre site into restricted fee status for the Oglala Sioux Tribe
and the Cheyenne River Sioux Tribe.”

SUMMARY

S. 105 directs the Secretary of the Interior to place the 40-acre
Wounded Knee Massacre site into restricted fee status for the Og-
lala Sioux Tribe and the Cheyenne River Sioux Tribe. S. 105 de-
fines restricted fee status to mean that the two Tribes retain own-
ership of the land, the lands are part of the Pine Ridge Indian Res-
ervation. The use of the lands is limited to those uses outlined in
the October 2022 covenant, which states the lands will be held and
maintained as a memorial and sacred site without commercial de-
velopment, and the lands cannot be used for gaming.

LEGISLATIVE HISTORY

S. 105 was introduced by Senators Rounds and Thune on Janu-
ary 15, 2025. The Committee held a business meeting on March 5,

3 Act of March 2, 1889 (25 Stat. 888).

4See, eg., Louis S. Warren, “The Lakota Ghost Dance and the Massacre at Wounded Knee,”
PBS, American Experience, Apr. 16, 2021. Available at: https://www.pbs.org/wgbh/
americanexperience/features/american-oz-lakota-ghost-dance-massacre-wounded-knee/.

58. Con. Res. 153 101st Cong. (1990).

6 Covenant Between the Oglala Sioux Tribe and the Cheyenne River Sioux Tribe Concerning
the Czyweczynski Property at Wounded Knee (Oct. 21, 2022), on record with the Committee.

7Lone Wolf v. Hitchcock, 187 U.S. 553 (1903).



3

2025, to consider S. 105 and ordered the bill to be reported favor-
ably, without amendment, by voice vote.

H.R. 165 was introduced by Representative Johnson (R—-SD) on
January 3, 2025. H.R. 165 passed the House of Representatives on
a vote of 416-0 on January 21, 2025. H.R. 165 was received in the
Senate and referred to the Committee on Indian Affairs on January
23, 2025. The Committee held a business meeting on March 5,
2025, to consider H.R. 165 and ordered the bill to be reported fa-
vorably, without amendment, by voice vote.

In the 118th Congress, Senators Rounds and Thune introduced
S. 2088, an identical bill to S. 105, on June 21, 2023. The Com-
mittee held a hearing on S. 2088 on July 19, 2023 (S. Hrg. 118-
170). On November 15, 2023, the Committee held a business meet-
ing to consider S. 2088 and ordered the bill to be reported favor-
ably, without amendment, by voice vote (S. Rept. No. 118-208).

An identical bill, H.R. 3371, was introduced by Representative
Johnson (R—SD) in the House of Representatives on May 16, 2023.
H.R. 3371 was referred to the House Committee on Natural Re-
sources. The House Natural Resources Committee Subcommittee
on Indian and Insular Affairs held a hearing on H.R. 3371 on June
7, 2023. H.R. 3371 was considered at a markup in the House Nat-
ural Resources Committee, on June 13, 2023, and ordered reported
favorably by unanimous consent, without amendment. H.R. 3371
passed the House of Representatives by voice vote on September
14, 2023. H.R. 3371 was received in the Senate and referred to the
Committee on Indian Affairs.

COMMITTEE RECOMMENDATION

The Senate Committee on Indian Affairs in an open business
meeting on March 5, 2025, by a majority voice vote of a quorum
present, recommends that the Senate pass S. 105, without amend-
ment.

SECTION-BY-SECTION ANALYSIS

Section 1—Short title

This section establishes the short title of the bill as, the “Wound-
ed Knee Massacre Memorial and Sacred Site Act.”

Section 2—Definitions
This section provides definitions for the terms used in the bill.

Section 3—Land held in restricted fee status by the tribes

This section directs the Secretary of the Interior place into re-
stricted fee status, not later than one year after enactment of the
legislation, approximately 40 acres of land that is currently jointly
owned in fee simple title by the Oglala Sioux Tribe and Cheyenne
River Sioux Tribe. The bill also clarifies that the land shall be sub-
ject to restrictions against alienation; limited to the purposes de-
scribed in the 2022 covenant between the Oglala Sioux Tribe and
the Cheyenne River Sioux Tribe;® subject to existing encum-
brances, rights-of-way, or other restriction or use; and subject to a

8 Covenant Between the Oglala Sioux Tribe and the Cheyenne River Sioux Tribe, supra note
6, at page 2.
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prohibition against gaming under the Indian Gaming Regulatory
Act.?

COST AND BUDGETARY CONSIDERATIONS

S.105, Wounded Knee Massacre Memorial and Sacred Site Act
As ordered reported by the Senate Committee on Indian Affairs on March 5, 2025

By Fiscal Year, Millions of Dollars 2025 2025-2030 2025-2035
Direct Spending (Outlays) 0 0 0
Revenues 0 0 0
Increase or Decrease (-)
in the Deficit 0 0 0
Spending Subject to * * "
Appropriation (Outlays) not estimated
Increases net direct spending in Statutory pay-as-you-go procedures apply? No
any of the four consecutive 10-year No
periods beginning in 2036? Mandate Effects

L Yes, Under
Increases on-budget deficits in any Contains intergovernmental mandate? Threshold
of the four consecutive 10-year No
periods beginning in 2036? Contains private-sector mandate? No

* = between zero and $500,000.

S. 105 would direct the Department of the Interior (DOI) to place
approximately 40 acres of land owned by the Oglala Sioux and
Cheyenne River Sioux Tribes in restricted fee status. The two
tribes would retain ownership of the land, and the land could not
be transferred without the consent of the Congress and the tribes.
S. 105 would limit the use of the land to a memorial and sacred
site and prohibit commercial development and gaming activity as
outlined in a covenant signed in October 2022. The bill also would
require DOI to make any necessary corrections to the survey and
legal description of the land. Using information from the depart-
ment, CBO estimates that the administrative costs to implement S.
105 would not be significant.

S. 105 would impose an intergovernmental mandate as defined
in the Unfunded Mandates Reform Act (UMRA). The bill would
prohibit state and local governments from taxing land placed into
restricted fee status for the Oglala Sioux Tribe and the Cheyenne
River Sioux Tribe. Information from Oglala Lakota County about
taxes and other receipts associated with the land indicates that
those foregone revenues would total less than $100,000 annually,
well below the annual intergovernmental threshold established in
UMRA ($103 million in 2025, adjusted annually for inflation).

The bill contains no private-sector mandates.

On April 3, 2025, CBO transmitted a cost estimate for H.R. 165,
the Wounded Knee Massacre Memorial and Sacred Site Act, as or-
dered reported by the Senate Committee on Indian Affairs on
March 5, 2025. The two pieces of legislation are similar, and CBO’s
estimates of their budgetary effects are the same.

The CBO staff contacts for this estimate are Julia Aman (for fed-
eral costs) and Rachel Austin (for mandates). The estimate was re-

9Indian Gaming Regulatory Act, 25 U.S.C. §§ 2701-2721 (1988).
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viewed by H. Samuel Papenfuss, Deputy Director of Budget Anal-
ysis.

PHILLIP L. SWAGEL,
Director, Congressional Budget Office.

REGULATORY AND PAPERWORK IMPACT STATEMENT

Paragraph 11(b) of rule XXVI of the Standing Rules of the Sen-
ate requires each report accompanying a bill to evaluate the regu-
latory and paperwork impact that would be incurred in carrying
out the bill. The Committee believes that S. 105 will have minimal
impact on regulatory or paperwork requirements.

EXECUTIVE TESTIMONY AND COMMUNICATIONS

The testimony provided by the U.S. Department of the Interior
from the July 19, 2023, hearing on S. 2088 follows:

STATEMENT OF WIZIPAN GARRIOTT PRINCIPAL DEPUTY AS-
SISTANT SECRETARY FOR INDIAN AFFAIRS U.S. DEPART-
MENT OF THE INTERIOR

S. 2088—Wounded Knee Massacre Memorial and Sacred
Site Act

Good afternoon, Chairman Schatz, Vice Chairman Mur-
kowski, and members of the Committee. My name is
Wizipan Garriott, and I am the Principal Deputy Assistant
Secretary for Indian Affairs at the Department of the Inte-
rior (Department). Thank you for the opportunity to
present testimony regarding S. 2088, Wounded Knee Mas-
sacre Memorial and Sacred Site Act.

In October 2022, the Oglala Sioux Tribe and Cheyenne
River Sioux Tribe of the Cheyenne River Reservation
(Tribes) acquired approximately 40 acres of land in
Wounded Knee, South Dakota. The lands are significant to
both Tribes as more than 300 Lakota people were lost at
the site in 1890. The Tribes acquired the land from private
owners and plan to maintain the site as a memorial and
sacred site protected from commercial development.

S. 2088 directs the Secretary of the Interior, within one
year, to complete and make any corrections to the survey
and legal description of the land and any other necessary
actions for the land to be held by the Tribes in restricted
fee status. S. 2088 defines restricted fee status to mean
that the two Tribes retain ownership of the land, the lands
are part of the Pine Ridge Indian Reservation and subject
to civil and criminal jurisdiction of the Oglala Sioux Tribe,
cannot be transferred without the consent of Congress and
the Tribes, is not subject to State or local taxation, and is
not subject to any law requiring the review or approval of
the Secretary of the Interior for the Tribes to use the land
as allowed by the covenant the Tribes entered into on Oc-
tober 21, 2022. The use of the lands is limited by S. 2088
to those outlined in the October 2022 covenant, which
states the lands will be held and maintained as a memo-
rial and sacred site without commercial development, and
the lands cannot be used for gaming activities under the
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Indian Gaming Regulatory Act. The Department supports
S. 2088 as it aligns with the Administration’s commitment
to restore Tribal homelands. The Tribes will have more au-
thority to honor and protect the Wounded Knee site.

Chairman Schatz, Vice Chairman Murkowski, and Mem-
bers of the Committee, thank you for the opportunity to
provide the Department’s views.

CHANGES IN EXISTING LAW

In accordance with subsection 12 of rule XXVI of the Standing
Rules of the Senate, the Committee notes that no changes in exist-
ing law are made by the bill as ordered reported.

O




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Off
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams true
  /MaxSubsetPct 100
  /Optimize false
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts false
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue true
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck true
  /PDFX3Check false
  /PDFXCompliantPDFOnly true
  /PDFXNoTrimBoxError false
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (U.S. Web Coated \050SWOP\051 v2)
  /PDFXOutputConditionIdentifier (CGATS TR 001)
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /BGR <>
    /CHS <>
    /CHT <>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>
    /GRE <>

    /HRV <>
    /HUN <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF che devono essere conformi o verificati in base a PDF/X-1a:2001, uno standard ISO per lo scambio di contenuto grafico. Per ulteriori informazioni sulla creazione di documenti PDF compatibili con PDF/X-1a, consultare la Guida dell'utente di Acrobat. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 4.0 e versioni successive.)
    /JPN <>
    /KOR <>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die moeten worden gecontroleerd of moeten voldoen aan PDF/X-1a:2001, een ISO-standaard voor het uitwisselen van grafische gegevens. Raadpleeg de gebruikershandleiding van Acrobat voor meer informatie over het maken van PDF-documenten die compatibel zijn met PDF/X-1a. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 4.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SKY <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /UKR <>
    /ENU (Use these settings to create Adobe PDF documents that are to be checked or must conform to PDF/X-1a:2001, an ISO standard for graphic content exchange.  For more information on creating PDF/X-1a compliant PDF documents, please refer to the Acrobat User Guide.  Created PDF documents can be opened with Acrobat and Adobe Reader 4.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /HighResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


		Superintendent of Documents
	2025-10-07T07:33:01-0400
	Government Publishing Office, Washington, DC 20401
	U.S. Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




