
404 CONGRESSIONAL RECORD. J .ANU.ARY 6, 

a.s my friend stated, (in which case the conferees would have not a 
word to say for themselves, but would be only the bearers of a mes
saO'e half way, as your Secretary is the bearer of a message the whole 
w~y when we send him t~ the ~ouse of Represen~atives, ) but ?on
ferees for the purpose ~f discussion, bound bJ: certam rules; that IS to 
say, bound by the will of the body~~ appornted them to go. TJ;lat 
waa the motion, and that was the deciSIOn. The Senator from Marne 
said that he considered such a motion to be in order because he thought 
it resulted in a simple conference. Enough of that now. Then let 
us go to the next precedent. 

My honorable friend says that the motion of the late Senator fro:x;n 
Illinois was made by unanimous consent and agreed to by unan1-: 
mons consent. Why, Mr. President, this ;:kects the rights of the other 
House; nobody ever put it upon our own rights as among ourselves, 
because nobody yet ever questioned that, as it respected ourselves, 
we could instruct any committee to do anything that we commanded 
them to do; but it was in respect to the rights of the other body, and 
therefore unanimous consent, in my opinion, could not have come 
in. The Senate, by unanimous consent, as I?Y friend truly says, th~t 
is to sa.y, without dissent, and. on the motion of the Sen?' tor fr_om 
Illinois who has now unhappily departed from us to pnvate life, 
thouo-ht they could instruct our conferees in a free conference with 
the Honse to agree to pay certain bounties to the soldie~that was 
the way it was put; and yet ·he appealed from the deciSion .of the 
Chair a year ago, on the ~ound that we could not lawfully, With re
spect to the other Honse, mstruct our agents to insist upon not increa-s
ing our own salaries for services already performed. 

I think my friend from New York, in the candor th?'t I know char
acterizes him, will see that there must be some force m that observa
tion. And then when we go to the other House we find there a. 
decision of the late Vice-President of the United States, who, on the 
occasion when this point was made last year, had just va{)ated the 
chair when the ruling by its temporary occupant was made, and 
whose opinion wa-s understood by that occupant, I think I am safe 
in saying, as instructing him, that the l~w wa-s clea;r, and that the 
motion was in order. But that ha-s nothrng to do With the present 
ca-se. The Senator from Illinois asked the Senate, and the Senate 
sustained him in it, to say that upon parliamentary law we could not 
instruct our own agents to insist that the provision increasing our 
own salaries should be struck out of that bill. 

I say, then, yielding entirely to the force of what my friend from 
New York has said as a technical argument as to the change of cir
cumstances, that when you come to the meat of the thing, precisely 
the same question in all the cases has been determined, first by the 
Honse of Representatives, stated by its Speaker and universally ac
quiesced in when the point was raised, in terms that tho House ha-d 
the same power to instruct its committee of conference that it had 
to instruct any other committee; next by the Vice-President, now 
Senator from Maine, stating, without using the same terms, that a 
motion which was to instruct that committee was in order, although 
he gave a different reason for it, and one which has much force, but does 
not quiet commend itself to I?Y. own mind; and nex~ th_e ~enate, by 
unauimonsconsent,onthemotionoftheSenatorfromlllinoiB,mstructed 
a free conference in the very sense of my friend from New York, as he 
will find by looking at the record of the House of Representatives, to 
insist upon a particular provision being put in or taken out; and after 
aU this, I do say that we were acting under a misapprehension when 
we voted last year-a misapprehension of the history of the subject. 
I do not say it was owing to a want of judgment; but I say we ha-d 
not-in remembrance, at that time, the fact that the Senate had on 
two occasions and the House had upon one, then recent, done what 
to me appears to be the very same thing in substance and effect. 

Now, Mr. President, unless my friend from New York wishes to 
make an observation, I move, in pursuance of my promise, not for the 
purpose of an adjournment, but to attend to public interests which are 
required to be considered in executive session, that the Senate proceed 
to the consideration of executive business. 

Mr. LOGAN. Will the Senator withdraw the motion for a moment Y 
Mr. EDMUNDS. I will if my friend will renew it: · 
Mr. LOGAN. As I said, I do not rise for the purpose of continuing 

the discussion, but merely to call the attention of the Senate to one 
point. 

In the debate yesterday I stated that the bill presented by the 
committee, using, perhaps, a strong term, was a deception, for the 
reason that it professed to repeal the bw of the last session as far as 
we could go, and did not do it. I said that I did not make that !emn.rk 
in any o:ffensi ve sense. I was corrected by the Senator from Ohio, [Mr. 
SHERl\1AN1] he believing that I was mistaken, that it did incluue a.ll. 
He referred me to the third section of the appropriation bill of la-st 
yoar, which applied to the hea-ds of Bureaus and other employes in the 
Departments. :My friend the Senator from Maine, [Mr. MORRILL,] in 
his seat assented to the proposition, saying "except the Chief Justice 
of tho Supreme Court;" and that seemed to me to be the impression 
left on the Senate, that this bill did repeal all of the salary uill of last 
year saving the clauses affecting the President of the United States, 
and the Chief Justice of the Supreme Court and the other judges of 
that court. Now, in order to show that I was correct, and to correct 
the impression, not intentionally but unintentionally made on the Sen
ate, tha.t this bill did go as far as the other one did, I will·read the 
amendment proposed by the committee of the Senate: . 

Thn.t so much of the act of March 3, 1873, entitled ".An net making appropriations 
for leaislative, executive, and judicial expenses of the Government, for the yen.r 
ending June 30, IR74," a.s provides for the increase of the compensation of mem 'hers 
of Congress and the several officers and employes of either House of Congre s, or 
both, be, and the same is hereby, repealed; and the salaries and compensation of all 
said persons shall be as fixed by th~ laws in force at the time of the passage of sa..id 
act. 

No man will dispute that that applies solely. to Congress and their 
subordinates. That is so, is it not f 

Mr. WRIGHT. Yes, sir. 
Mr. LOGAN. The next position is- . 
That the compensn.ti.on of the severn! heads of department shall be each $8,000 

per annum. 

That is the whole amendment. Now, the law that we passed last 
year provided for the increase of the compensation of members of 
Congress, of heads of Departments, of the Chief Justice and judges 
of the Supreme Court, of the President of the United States; and, 
further, "each assistant secretary of the Treasury, State, and In
terior Departments shall receive a compensation, to be paid monthly, 
of 6,000 per annum." I said yesterday that this bill did not -go that 
far, and that I de ired to go the whole length of repeal, as far as we 
could constitutionally ; and the impression was :made on the Senate 
tha.t the bill did go that far. Now, I call the attention of the Senate 
to ·the law that pa sed last session, and they will find that the assist
ant secretaries of the Departments were included in that bill, and 
that the third section referred to by the Senator from Ohio, which 
ha-d been agreed to by Congress prior to that time, includes only the 
heads of the different Bureaus and the Commissioner of A~~culture. 

My object in making the statement I did was to have this bill go 
as far as the law then went-to the extent that we could constitution
ally carry the repeal. That kind of a bill I am willing to vote for, 
and that is what I think the people demand. I merely rose to make 
this correction. 

Mr. CAMERON. I move that the Senate go into executive session. 
Mr. WRIGHT. Let me say one word, with the permission of the 

Senator from Pennsylvania. I trust if the public interest is such 
that we should go into executive session now, as has been sug
gested bythe Senator from Pennsylvania, that, while of course I can
not bind any one, it will be wit h a distinct understand..iJ;l.~ that we 
stand by this bill to-night. I call upon the friends of the bill; I think 
the sooner we pass this bill or dispose of the question the better for 
us and for the country. 

_ EXECUTIVE SESSION. 

The PRESIDE.NT pro tempore. The question is on the motion of 
the Senator from Pennsylvania. 

The motion was agreed to ; and the Senate proceeded to the con
sideration of executive business. After twenty-four minutes spent in 
executive session the doors were re-opened; and (at four o'clock and 
seven minutes p.m.) the Senate adjourned. 

HOUSE OF REPRESENTATIVES. 

TUESDAY, January 6, 1874. 

The Honse met a.t twelve o'clock m. Prayer by the Chaplain, Rev. 
J. G. BUTLER, D. D. 

The Journal of yesterday was read and approved. 
CHANGE OF REFERENCE. 

Mr. DAWES. I desire unanimous consent to change the reference 
of a bill which was yesterday referred, doubtless through inadvert
ency, to the Committe~ on the Judiciary. It was a b~ "0 regulate 
the service and collection of customs and to repeal m01etie~z. &c. It 
should have been referred to the Committee on Ways and Means. I 
ask that the change of reference be made. 

The SPEAKER. If there be no objection the change of reference 
will be :made. 

There was no objection; and the change of reference wa-a ma.d.e. 
TRANSPORTATION. 

Mr. McCRARY, by unanimous consent, from the Committee on Rail
ways and Canals, reported a bill (H. R. No. 1g12) to regulate commerce 
by raib:"oads among the seve~al States; which .was read a first. and 
second time, ordered to be prrnted, and recommitted to the committee 
with the understanding that it should not be brought back by a. 
motion to reconsider. 

DESTITUTION IN THE SOUTH. 

Mr. SYPHER. I ask unanimous consent to offer a resolution which 
meets the approbation of the President and Juts his approval. I ask 
that it be read by the Clerk. 

The Clerk read as follows: 
Whereas it is known by well-authenticated report.'!, specific:tlly brought to the 

capital by Rev. Bishop Wilmer, of Louisbna, that in certain localities in the South 
the peopte are destitute and in a. condition of starvation, owingto the fuilu.re of the 

cr~~~Z.;~er~::!"t8fue President of the United SOO.tes is hereby authorized to direct 
the Secretlu;;r of War to issue army ratioiL~ in such quantities as may be r equired 
to alleviate the immediate sufferings of the inhabitants of the destitute commu
nities. 
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:Mr. HOLMAN. I s this a joint resolution f 
Tho SPEAKER. It is a joint resolution, and contemplates action. 
Mr. WILLARD, of Vermont. I object to it. 
Mr. MAYNARD. This resolution should hardly be pa sed without 

some authentic statement upon which to base it. I suggest that it 
be referred to some committee with leave to report it back at any 
time. 

Mr. SYPHER. I hope the gentleman from Tennessee [Mr. MAY
NAliD] will not object to this resolution, :for when the people of Mem
phis were snfff'ring--

Thc SPEAKER. 'fhe gentleman from Vermont [Mr. WILLARDl 
objects to its being adopted at this time, and the gentleman from 
Tennessee [1\fT. }.fAYNARD] suggests its reference to a committee. 

Mr. WILLARD, of Vermont. I move it be referred to the Commit-
tee on ~ducation aud Labor. 

Mr. SYPHER. With leave to report it at any time. 
The SPEAKER. That requires unanimous consent. 
No objection wat'! made; and the joint resolution (H. R. No. 31) was 

accordingly received, rea.d a first and second time, and referred to the 
Committee on Education and Labor, with leave to the comm1ttee to 
report at any time. 

CIVIL RIGHTS. 

Mr. BOWEN. I send to the Clerk's desk, and ask to have read, 
some joint resolutiop_s of the State of Virginia. 

The joint resolutions were' read, as follows: 
Joint resolutions reaffirming the third resolution of the conservative platform of 

1873, and protesting against the passage of the civil-rights bill now pending in 
the Congress of the United States. 
Resolved by the General Assembly of Virgin~ · 
1. That the sentiments embodied in the third resolution of the platform of the 

conservative party of Virginia in the late election, ratified as they have been by an 
nnprececlented popular majority, and commended to the favorable cQDsideration of 
the General Assembly by tbe governor of V"rrginia in his inaugural messaae, be, and 
the same are hereby, reatnrmed; and this General Assembly doth declare that there 
is no purpose upon their part, or upon the part of the people they represent, to 
che1·ish capricious hostility to the present administration of the F ederal Govern
m ent, but that they will jmlge it impartially by its official a-cts . and will cordially 
co-operate in every measiire of the administration which may be beneficent in its 
desi~, and calculated to promote the welfare of the people and cultivate senti
ments of good-will betwe8n the rlifferent sections of the Uruon. 

2. That this General Assembly recognize the fourteenth amendment to the Con
stitution of the United States as a part of that instrument, and desire, in &ood 
faith, to abide by its provisions as expounded by the Supreme Court of the Urn ted 
States. That august tribunal recently held, after the most mature considemtion, 
that it is only the privileges and immunities of t.he citizen of the United States that 
nro -placed by this clause under the protection of the Constitution, an1l that the 
privile."'es and immunities of the citizen of the State, "whatever they may be, are 
not intended to have any additional protection by this paragraph of the amend
ment," and that the "entire domain of the privileges and immunities of citizens of 
tho State, as above defin ed, lav within the constitutional and legislative power of 
the States, and without that of the Federal Government." 

3. That this amendment, thus construed by the highest judicial tribunal of the 
cotmtry, is the supreme law of the land; a law for rulers and people, and should 
be obeyed and ref!pected by all the co-ordinate departments of the Government. 

4. That the bill now before Congress, known aa the civil-rights bill, is in vio
L'l.tion of this amendment aa interpreted by the Supreme Court of the United 
State , is an infringement on the constitutionaJ.andlegislativepowersof the States, 
is sectional in its operation, and injiirious alike to the white and colored population 
of the Southern States, " and that its enforced application in these States will 
prove destructive of their systems of education, arrest the enlightenment of the 
colored population in whose improvement the people of Virginia feel a livelv inter
a t, produce continual irritation between the races, cotmteract the paclfication 
and development now happily progressin~r, repel immigration, greatly augment 
emigration, reopen wounds now almost hea.led, engender new political lh'lperities, 
and paralyze the power and influence of the State government for duly controlling 
and promoting domestic interests and preserving internal harmony. · · 

5. That the people of Virginia, through therr representatives, enter their ear
nest and solemn protest against this bill, and instruct their Senators-and request 
their Representatives in the Congress of the United States fL."''Illy, but respectfully, 
to oppose its passa~e, not onl,y forth~ reasons herein expresseu, but as a meaaure 
calculated to arrest the growmg sentiments of concord and harmony between the 
Northern and Southern States of the Union. 

6. That the Governor cause a copy of these resolutions to be forwarded to each 
of OIIr Senators and R epre entative in the Congress of the United States, with the 
request that they present the same in their respective bodies. 

Agreed to by the Senate January 5, 1874. 
SHELTON C. D.AVIS, 0. S. 

.Agreed to by the House of D elegates January, 5, 1874. 
. J. BELL BIGGER, 0. H. D. 

Mr. BOWEN. I move that these resolutions be printed, and referred 
to the Committee on the Judiciary. 

The motion was agreed to. 
REGENTS OF THE SMITHSONIAN INSTITUTION. 

Mr. MAYNARD, by unanimous consent, introduced a joint resolu
tion (H. R. No. 32) in relation to the appointment of regents of the 
Smithsonian Institution; which was read a first and second time, re
ferrecl to the Committee on Education and Labor, and ordered to be 
printed. · 

ELECTION CONTEST-BETHUNE V8. HARRIS. 

lli. LA1\IAR. I am instructed unanimously by the Committee on 
Elections to report the following re olution: 

Resolved, That the Committee on Elections be discharged from tl1e fiirther con· 
siuemtion of the ca e of M;::trion Bethune, contesting the right of H enry R. Harris 
to a Reat on the floor of this House aa a Representative from the foiirth congres
sional district of the State of Georgia. 

The resolution was adopted. 
Mr. LAMAR moved to reconsider the vote by which the resolution 

was adopted; and also moved that the motion to reconsider be laid 
on the table. 

'l.'he .latter m ntion was agreed to. 

CIVIL RIGHTS. 

The SPEAKER. The House resumes the consideration of the bill 
(H. R. No. 796) to protect all citizens in their civil and legal ricrhts, 
upon which the gentleman from Kentucky [Mr. DURHAM] is enhltled 
to the floor. 

Mr. DURHAM. I yield to the gentlE~man from Alabama, [Mr. 
WHITE,] who desires to have an amendment printed. 

Mr. WHITE. I desire to give notice of an amendment which I 
propose to offer at the proper time to the civil-rights bill, and I ask 
that it be printed. 

No objection was made, and it was ordered accordingly. 
Mr. BECK. I ask my colleague to yield to me to offer an amend

ment. 
Mr. DURH..ilf. I will do so. 
lli. BECK. I desjre to offer an amendment to the civil-rights bill, 

and to have it printed. It is to add to section 1 the following: 
Provided, That nothing herein contained shall be so construed aa to require 

hotel-keepers to put whites and blacks into the same rooms, or beds or feed them 
at the s!llile table, nor to require that whites and bla{lks shull be put into the same 
rooms or classes at school, or the same boxes or seats at theaters, or the same 
berths on steamboats or other vessels, or the same lots in cemeteries. 

The amendment was ordered to be printed. 
Mr. RANSIER. I ask the gentleman from Kentucky to yield to me 

to offer an amendment. 
Mr. DURHAM. I will do so, if it does not come out of my time. 
The SPEAKER. It will come out of the gentleman's time. The 

Chair will recognize the gentleman from South Carolina, [Mr. RAN
SIER,] after the gentleman from Kentucky has concluded. 

Mr. DURHAM. 1\Ir. Speaker, in the twenty minutes allotted to us 
in this debate it is impossible to fully discuss the provisions of this 
bill. Nearly the whole ground has been gone over by the gentlemen 
from Virginia, Georgia, and Texas, [Messrs. HARms, STEPHENS, and 
MILLS; ] but the importance of this bill, and the evil effects its pas-

· sage will produce to the district and State which I represent, is my 
only apology for now aBking the attention of the House. The people 
of Kentucky have submitted quietly and :without resistance to all 
the various amendments to the Constitution of the United States 
and the laws passed by Congress in relation to the institution of 
slavery, and by which they have been deprived of millions of prop
erty without compensation. Slaves were recognized by the Consti
tution as property, and under that instrument you could paBs no law 
impairing the right of the holder of that kind of property without 
a just compensation. A constitutional amendment was necessary to 
emancipate the slave; and the thirteenth amendment was adopted. 
But after this amendment he was not a citizen; and to make him such 
the fourteenth amendment was adopted. This being done, he could 
not vote; and to enfranchise him the fifteenth amendment was 
adopted. So that it lills required three amendments to the Constitution 
to enfranchise him. 

You could not reach this result by simple congressionalenaotmentsi 
and, although the bill now under consideration has been reported. 
by the Law Committee of thi House, I do not believe that it is con
stitutional. I do not believe that Congress has any right, under any 
or either of these amendments, to pass any such law. Congress had as 
much right to pass a law enfranchising the freedman before the adop
t ion of the fifteenth amendment as it has to pass this bill; and yet, as 
before stated, no attempt was made to enfranchise him until after that · 
amendment, because that amendment was necessary to accomplish 
that result. I believe the matters and things embraced in this bill are 
alone the subject of State legislation. I do not believe they are em
braced in any of the powers delegated to the General Government. 

The pa sage of this bill will oveiTide that provision of the Constitu
tion, which declares-

The powers not delegated to the United States by the Constitution, nor prohib
ited by it to the Stat&!, n.re reserved to the St..'l.tes respectively, or to the people. 

It interferes with State-rights and State sovereignty; and against 
this system of legislation I enter my solemn protest. We have no 
more right or power to say who shall enter a theater or a hotel a.nu 
be accommodated therein than to say whoshallenter aman's private 
house or enter into any social amusement to pass away an even
ing's hour. We have no more right to say that a particular class of 
individuals shall have access to our public schools, when those indi
viduals have not contributed to the support of those schools, than we 
h ave to say that they shall have access to privateschools. These are 
matters purely of localle~islation or of private contract. 

I know, Mr. Speaker, it IS sometimes hard to determine what are the 
powers of the General Government; how far they extend, and where 
the jurisdiction and power of the St::.tes begin; and we sometimes over
look the fact that there is a citizenslup of thG State as well as a citi
zenship of the United States. Now, my idea is, if the citizen of tho 
State should be protected in his rights and immunitie , (I mean tho e 
which are fundamental,) he has no right to complain, and Congress 
has no righ~ to interfere in the matter unless some of his political 
rights secured by the Con&titution are abridged or interfered with. 
I think this position is sustained by several decisions of the Supreme 
Court of the United States. That court, in the Slaughter-house cases, 
lately decicled and reported in 16 Wallace, on pages 75 and 76, spea1.-ing 
of these privileges and immunities aud the clause of the Constitution 
securing them, says : 
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Fortunately we are not without judicial construction of this clause of the Con
stitution. Tbe first and the leading ca.se ou the subject is tb.o,t of Corfield vs. 
Corgill, decided by Mr. Justice Washington in the circuit court for the district 
of Pennsylvania in 1823. (4 Washington s Circuit Court, 371.) 

•· Tho inquiry," be sa.vs, "is what are the privileues and immunities of citizens 
of the several States~ We feei no hesitation in con.filling these expressions to those 
privileges and immunities which are fundamental, which belong of right to tho 
citizens of all free governments, and which have at all times been enjoyed by citi
zelll! of the several States which compo e this Union from the time of their becom
ing free, independent, and sovereign, What these fundamental principles are it 
woul(l be. more tedious than difficult to enumerate. They may all, however, be 
comprehended under the following general heads: protection by the Government, 
with the right to acquire and possess property of every kind, and to pursue and 
obtain happiness and safety, subject nevertheless to such restminU! as the Govern
mont may prescribe for the general good of the whole." 

With this definition of the rights and immunities of citizens, can 
it be claimed that there is any citizen or class of citizens in Kentucky 
who are not protected by the State with the "right to acquire and 
posse s property of every kind, and to pursue and obtain happiness 
and safety'" 

The court, in these same cases, in the same book, on page 7 4, goes 
on to speak of the citizenship of the State and the citizenship of the 
United States thllil: 

It iA quite clear, then, that there is a citizenship of the United States and a citi
zenship of a State, which are distinct from each other, and which depend upon 
different characteristics or circumstances in the individual. 

We think this distinction and its explicit recognition in this amendment of ~at 
weight in this argument, because the next p~o-raph of this same section, wbtch is 
the one mainly relied on by the plaintiffs in eiTOr, speaks only of privileges and 
immunities of citizens of the Umted States, and does not speak of those of citizens 
of tho several St.'ttes. The argument, however, in favor of the pla,intiffs rests 
wholly on the assumption that tho citizenship is the same, and the privileges and 
immunities guaranteed by the cluuse are the same. 

Tho language is" No State shall make or enforce any law which shall abridge the 
privileges or finmunities of citizens of the United States." 
It i a little remarkable, if this clause was intended as a protection to the citizen 

of a Stat.e against the legislative power of his own State, that the word citizen of 
, the State should be left out when it is so carefnlly used, and Uf;ed in contradistinc

tion to citizens of the United States, in the very sentence which precedes it. It is 
too clear for argument that the change in phraseology was adopted understandingly 
and with a: purpose. 

It cannot be claimed by the friends of this bill that they have the 
right to pass the same to define what are the implied rights guaran
teed under the Constitution. In the case of Cmndall vs. Nevada, 6 
Wallace, page 36, the court defines what those implied rights are, 
thus: 
It is said to be the right of the citizen of this great country, protected by implied 

guarantees of its Constitution, to come to the seat of Government to assert any 
Claim he may have with it; to seek its protection ; to share its offices ; to engage in 
administering its functions . He has the right of free a{}Cess to its seaports through 
which all operations of foreign commerce are conducted; to the sub-treasuries, land-
offices, and courts of justice in the several States. · 

I as,ert here that no citizen of the district I represent is deprived 
of any of these p rivileges. I do not believe it was the intention 
of those who framed the Constitution and the amendments to give 
Congress power over oivil rights in the States, or to deprive the States 
of those rights. In these Slaughter-house cases, on pages 77, 78, the 
court, to my mind, settles this whole controversy thus : 
It would be the va.ine t show of learning to attempt to prove by citations of 

authority, that up to the adoption of the recent amendments, no claim or pretense 
was set up that those rights depended on the Federal Government for their exist
ence or protection, beyond the very few express limitations which the Federal 
Constitution imposed upon the States-such, for instru1ce, as the prohibition again t 
ex po t facto laws, bills of attainder, and laws impairing the obligation of con
trnots. But with the exception of these and a few other restrictions, the entire 
domain of the piivileges and immunities of citizens of the States as above defined 
lay within the constitutional and le~islative power of the Sta.tes and without that 
of the Federal Government. Was 1t the purpose of the fourteenth amendment, by 
the simple ueclaration that no State should make or enforoe any law which shall 
abridge the privileges and immunities of citizens of the United States, to transfer 
the security and protection of all civil rights which we have mentioned from the 
States to the Federal Government~ 

And where it is declared that Congress shall have the power to enforce that arti
cle, wa it intended to bring within the power of Congress the entire domain of 
civil rights heretofore belonpng exclusively to t.he States~ 

All this and more must tollow if the proposition of the plaintiffs in error be 
soup. d. 

For not only are these rights subject to the control of Congress, whenever in its 
discretion any of them are supposed to be abridged by State legislation, but that 
body may alsO pass laws in advance, limiting and restricting the exercise of legis
lative power by the States in their most ordinary and usual functions, as in its 
judgment it may think proper, on all such subjects. And still further, such a con
struction followed by the rever al of the judgments of the supreme com't of Loui
siana in the e ca es would c.onstitute this court a perpetual censor upon all legisla
tion of the States on the civil rights of their own citizens, with authority to millify 
such as it did not approve as consi tent with those rights as they existed at the 
time of tho adoption of this amendment. 

The argument. we admit. is not always the most conclusive which is drawn from 
the consequences urged a~ainst the adoption of a particular construction of an in
strument. But when, as 1n the case before us, these consequences are so serious, 
so far-reaching and pervading, so great a departure from the struoture and spirit of 
our institutions; when the effect i to fetter and degrade the State governments by 
subjecting them to the control of Congre sin the exercise of power heretofore unl
versally conceded to them of the most ordinary and fundamental character; when, 
in fact, it radically changes tho whole theory of the relations of the State and Fed
eral governments to each other, and of both these governments to the people, the 
argument has a force that is irresistible in the absence of language which expresses 
suCh a purpose too clearly to admit of doubt. We are convinced that no such 
result were intended by the Congress which proposed the amendments, nor by the 
legislatures of the States which ratified them. 

Much more from the same opinion bearing on this question could 
be qnoted, but the above is sufficient. 

Tills much as to the right of Congress to pass this bill. 

c . 

Mr. Speaker, I desire to say a few words as to the effect the pas
sa~e of this bill will have upon the people I represent. As before 
sa1d, the slave has been made a freedman- been made a citizen and 
enfranchised. These are political rights. The State which I in part 
represent protects him in the enjoyment of these rights, and I do not 
know of any ma,n in my district who desires to illterfere with thoso 
rigJ;tts. Bu~, sir, when you undertake to_ legislate as to the civil and 
somal relations of the races, then yon will have aroused and embit
tered the feelings of the Anglo-Saxon race to such an extent that it 
will.be har~ to _control them. The poorest and humblest white per
son m my district feels and knows that he or she belongs to a superior 
raee morally and intellectually, and nothing is so revolting to them 
as social equality with this inferior race. They will treat the freed
ma;n kindly, but socially hold aloof from him, as belonging to an in
fenor race. You may say these are not social relations provided for in 
this bill; but, sir, if I am compelled to sit side by side with him in the 
theater, the stage-coa-ch, and the railroad car, to eat with him at the 
same table at the hotels, and my child to be educated at the same 
schools with his child- if these are not social relations I do not nnuer
stand them. 

To my mind, the most objectionable part of this bill is that which 
forces the children of freedmen into our common schools. The State· 
of Kentucky in her liberality has provided a good system of common 
sch?ols, which is supported by a direct tax upon the property of the 
white people of that State; and there are hundreds of poor children in 
my district, l').nd thou ands in Kentucky, who receive in these schools 
all the education they ever get; and they look upon this privilege as 
the greatest boon which an enlightened Legislature could confer upon 
them. Should this bill pass, and the children of freedmen demand 
admis~i(;m into these schools, I believe the system in Kentuck:y: will 
be so illJUied as to become worthies , and the thousands of ch1ldren 
who thus receive a good common-school education, and who are un
able to pay in the private schools, will go uneducated. Poor as they 
are, they will not accept of an education upon such degrading terms. 
I want to see the children of freedmen educated; and I believe if the 
people of Kentucky are let alone they will provide a way to edu
cate them to themselves in separate schools. They are not taxed one 
cent to support our schools now. As far back as February, 1866, the 
Legislature of Kentucky provided that all the taxes collected from 
freedmen should go to the support of their paupers and the education 
of their children. The first and fourth sections of said act read as 
follows : 
SECTIO~ 1. That all the taxes hereafter collected from the negroes and mulattoes in 

this Commonwealth shall be set apart and constitute a eparate fund for their u e 
and benefit; one-half, if necessary, to go to the support of their paupers, and the 
remainder to the educ.'ttion of their children. 

* * * * 
SEc. 4. The trustees of each school district in this Commonwealth may cause a 

separate school to be taught in their district for the education of the negro and mu
latto children in saicl district, to be condueteu and reported as other schools are, 
upon which they sh:ill receive their proportion of the fund set apart in this act for 
that purpose. 

The whole of the taxes of the freedmen of Kentucky go to support 
their own paupers and the education of their own children, and they 
contribute nothing to the support of the State government. They 
are protected in their lives1 libertie , and in the pursuit of happiness 
at the expense of the white people. They are protected in all of 
their political rights without the payment of one farthing to secure 
that protection. There are hundreds of paupers in that State sup- , 
ported out of the variou county treasuries, because their own funds 
are insufficient to support them. The insane are sent to one of our 
lunatic asylums and taken care of, and the expense paid out of the 
public treasury, which is :filled alone by taxes, &c., levied upon the 
property of the white people of the State. Under the provisions of 
the above a-ct separate schools have been organized and taught for 
the children of freedmen in many parts of Kentucky; aild if we are 
let alone I believe our people will provide orne way to educate them 
generally. I believe the pa sage of this bill will so embitter the white 
people of Kentucky that it will retard, rather than fo-rward, the edu
cational a"(} vantages of the blacks. I believe it will destroy our whole 
common-school system. 

Mr. Speaker, I ask the gentlemen on the other side of the house who, 
are pressing this bill to pause and reflect upon the consequences which 
must result from its passage. ::{.ask them not thus to strike down and 
override the reserved rights of the States. I ask, in behalf of the white 
children of my district, not thus to destroy the only means they have 
to acquire an education. I ask, in behalf of every white person in my 
district, that you do not force upon them the degra<ling provision of 
this bill . . I ask yon now, when the two races are living quietly to
gether in the arne State, not to pass a law, the effect of which will 
uo more than anything else to di turb that quiet, perhaps ending in 
a war. of the races; and when that occurs, the black race in this country 
will be exterminated. I shall, to avert some of the evil consequences 
of this bill, propose the following amendment, to come in at the end 
of section 1 : 

But should the trustees or other persons having control O\er the free or common 
schools in their respective di tricts cause to be tau~ht a separate chool in aid dis
trict for the negro and mulatto children therein for tho same lenrrth of time the other 
free or-common school i taught, then said ne_groes or mulattoes hall have no right 
under tllli bill to admission to or accommodation in schools wherein white chilU:ren 
are taught. 

' 
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:Mr. ELLIOTT obtained the :floor, and yiclfled to 
Mr. RANSIER. I desire to give notice, that at the proper time I 

propose to offer the following au(1itional section, which I a~:;k to have 
printed: 

Thnt no citizen poss ssing all q_ualitrcations which are or ma.v be prescribed by 
ln.w shall be diAqtlalified fur serviCe as Juror in any court, nationa1 or State, by 
reason of race~ color, or previous condi1lon of ervitmle; and any officer or other 
per on char$t!.u ith the duty of the st-lection or summoning o.f jurors who shall 
t'Xclude or tail. to summon any citizen for the rea o~s above nam d shall, on con
viction thereof, l> deemed guilty of a mi11demeanor, and be tineu not less than 
fl,OOO nor more than 5,000; anll any cliscrimiuation ag;ainst any citizen on account 
of color, by use of the word "white" in any law, statute, or<linance, or rcgula.tion, 
national or State, is hereby repealed. 

Mr. LOWNDE . I desire to havothc following amenumentprintcd: 
Add to section 1 the :following : 
Prot•ided, That wher separate schools are provillcd for white and colored chll· 

dren, the chilllren of each race shn.U have admi~:~sion only to the schools for that race. 
Mr. KNAPP. I desire to have read an amenllmentwhich I propose 

to offer wheneYor the opportunity may be presented. 
The Clerk read as follows: 
That the declaration of intention to become a. ciUzf'n of the United State , wb n 

made by any person in good faith accordinor to the statute in such cases mado antl 
J•rovided, without di tinction of race or co1or, shall prima facie entitle such per
HOD to the protection of the Governml'lnt of the Unired tat.os; and when deAiring 
temporarily to al> ent himself from tJJe territorial area of this Govei11ment, to the 
proper passports, fully guaranteeing such protection in all respects as though he 
lutd oeen regularly naturalized; and all laws an.d parts of l.'tws or regulations in 
conflict with thi act be, anll the same are hereby, repealed and r scindeU. 

Mr. BUCKNER. I wish to give notice of my intention to offer the 
following amendment : · 

Strike out in lines 12 anu 13 the worus "because of race color, or previous con
diUon of servitulle," anu insert " alien who h:ts ucclaretl Ws intention to become a 
citizen of the United States accoriling to existing lu.ws or other person within the 
jurisdictione£ any State." 

Mr. ELLIOTT. 'While I am sincerely grateful :(or this high mark 
of courtesy that has been accorded to me by this Hom~e, it is'" matter 
of regret to me that it is nece. sary at thi day that I should rise in 
the presence of an American Congress to advocate a bill which sim
ply a . ert equal right and eqnal public privile~es for all classe~; of 
American citizens. I regret, ir, that the dark nne of my skin may 
lend a color to the imputation that I run con troll d by motive personal 
to myself in my advocacy of this great measure of national justice. 
Sir, the motive that imp&ls me is restricted by no such narrow bonncl
dary, bnt is as broad as your Constitution. I advocate it, sh·, becauRe 
it is right. The bill, however, not only appeals to yoti.r justice, but 
it demands a reRpon e from your gratitude. 

In the events that led to the achievement of American Indepen
dence the negro wn not an inactive or unconcerned spectator. He 
lwre his part bravely upon many battle-fielcl., although uncheered by 
that certain hope of political e1evation which victory wonld secm'e 
to the white man. The tall granite shaft~ which a grateful State has 
rear d above it on,. who fell in defending Fort Gri wolil. against the 
atta k of llenedict Arnold, bears the name of Jordan, Freeman, and 
other hrave men of the African race who there ccmentetl ·with their 
blood the corner-stone of the Repnblic. In tho State which I have the 
honor in part to repreRent the rifle o.f the black man rang out against 
t.h troops of the llritish cro'vn. in the uarkest days of ·the American 
Revolution. aid General Greene, who has b en justly termed the 
\Va hington of the North, in a letter written by him to Alexander 
Hamilton, on the lOth day of January, 1781, from the vicinity of 
Camden, outh Carolina.: 

There is no such thin.p; a..q Illltional character or national sentiment. The inhab
itants are numerouR, but they would be rather formiun.ble abroad than at home. 
'!'here is a. groat spirit o.f enterprise among the black people, a.nll those that come 
out as volunte~rs are not a little formiual.Jle to the enemy. 

At the bat.tle of New Orleans, under the immortal Jackson, a colored 
rP.giment held the extreme right of the American line unflinchingly, 
and drove baek the British coln.rrin that pressecl upon thoro, at the 
point of the bayonet. o marked was their valor on that occasion 
that it evoked from their great commander the warmest encomiums, 
as will be seen from hls di patch anno1mcing the brilliant victory. 

As the gentleman from Kentucky, [.Mr. BECK,] who seems to be the 
l~ading ~xponent on this floor of the party that is arrayeu against 
the prinCiple of this hill, has ueen plca:;ed, in cason aml out of sear 
·on, to cast O(lium npon the nerrro and to vaunt the chivalry of his 
State, I ma_y be pardoned for calling attention to another portion of 
the Rnme (lu;pn.tch. Hefcrring to the various re-giments 1mdcr his com
mancl, anu their con<lnct on that fielll which terminated tho secoucl 
wRr ot American Independence, Gencl'al J acksou says : 

At the very moment when the entire discomfiture of tho Pnemy was lookf'c1 for 
with a eonfirlence amounting to certainty, tho Kf'ntucl•y re-enforcements, in whom 
l!O much reli!Ulce ha.d been p1aced, ingloriou~:~ly tlctl. 

In qnot.ing this indisputable piece of history, I do so only by way of 
admonition and not to question the weU-attcste<l gallantry of the true 
Kentuckian, and to ugge ~ to the gentleman that it would he ·well 
that he should not :flannt hts hera.lllry o proucUy while be ucars this 
hur-sini.Rter on the military e. cutcheon of his St.ate-a State whi ·h 
1mswered the call of the Republic in 1 fil, whf'n tPeason thunder <1 at 
~e ver;r gate of the capital, by coldly cleclaring her neutrality in the 
unpending struggle. The nef,rrO, true to that patriotism and love of 
co~try that have ever characterized and marked his hhltory on this 
continent, came to the aid of the Government in its e:fl'orts to main
tain the Constitution. To that Government he now appea.lH; that 

Constitution he now invokes for protection against outrage and unjust 
prejudices founded npon caste. 

But, sir, we are told by the distinguished gentleman n·om Geor~in. 
[1\.ft. STEPIIENSl that Congress has no .power under the ConstitutiOn 
to pass snch a faw, and that the passage of such an act is in direct 
contravention of the Tights of the States. I cannot assent to any such 
proposition. The constitution of a free government onght alway to 
be construeu in favor of human rights. Indeed, the thirteenth, fonr
teenth, and fifteenth amen1lments, in positi>e wortls, invest Congre ~ 
with the power to protect the citizen in his civil and political right~;. 
Now, sir, what are civil rights Y Rights natm·al, modified by ci\il 
society. Mr. Lieber says : 

lly civilliberlv is meant, not only the absence of inllhitlual restrnint, but liberty 
witliin tbe social system and politl.cal or.(!a.nio;m-a. combination of principles nntl 
laws which acknowledge, ~rotect, and favor the dignitv of man. * * * Civil 
liberty is the result of man s two-foltl chara.cter aH an individual and social being, 
so soon as both are equnlly respected.-Lieber on Civil Liberty, page 25. 

Alexamler Hamilton, t.he right-hand man of Washington in the 
perilous days of the then infant Republic, the gr at interpreter and 
expounder of the Constitution, says: 

Natural liberty is a gift of the beneficent Crea~r to the whole human race; civil 
lil>N-ty is fonnlled on it; civil liberty is only natural liberty modified and sPcm'eu 
by civil socioty.-Jiamiltm'sliistory of the A:merican llepublie, vol, 1, page 70. 

In the French constitution of Jnne, 1793, we find this grand antl 
noble declaration: 

Government is instituted to immre to man the free use of his natural ancl inalien
able rights. These rights are equality, li!Jerty, security, }Jropex·ty. .All men nre 
qual by nature and before the law. * * * Law is tho same for all, be H protec· 

tive or penaL Freedom is the power l>y which man can do what does not interfere 
with the rights of another; its basis is nature, its stan!laru isjnstice, its pro~ction 
iR law, its moral boundar:r, is the maxim: "Do not unto others what you do not wish 
they should tlo unto you. ' 

Are we tbon, sir, with t11e amendments to onr Constitution star
incr ns in tho face; with these gran(l tTuths of history uefore om' 
e:r~s; with innumerable wrongs daily inflicte1l UllOn five million 
citizens demanding redress, to commit thi~:; question to the dinrsity 
of. State legislation Y In the words of Hanillton-

Is it the interest of the Government to sacrifice iniliviuunl rights to the preserva
tion of the rifl'htS of an artificial being, call~:~d States 1 There l':lll l>e no truer ]lrin
ciple than tbl~, that every individual of ~e commnni,ty at ln.rge l~ns an ?qua~ri.p.bt 
to the protection of Government. Ca.n this bu a. free Uovemruout if pa.rtiaJ. distmc
tions are toleratou or :ro.aintainetl ~ 

The rights contended for in this bill are among "the sacre4 rights 
of mankind, which are not to be rummaged for among old parch
m.ent or musty records; they are written a~ with a snnben.m, jn the 
wholo volume of human nature, by the hand of the Divinity it~elf, 
and can never be erased or obscured by mortal power." 

nut the Slaughter-house caties!-the Slaughter-house cases! 
The honorable gentleman from Kentucky, always wift to sustain 

tbe failing anu dishonored cause of proscription, rushe forward an1l 
flaunts in our faces the decision of the Supremo Court of the Unitt>d 
Stat.es in the Sla".lgbter-hon~;e caRe , and in !-hat a?t he ha.~ been wil
lingly aided by the gentleman from Georpn.. Hitherto, m the t:Ol!
te~:~ts which have marke(l the progroHs of the cause of equal c1 nl 
rights! o1:1:r opponents have ap:pea.leu sometimeti to custom, sometinlet; 
to pr JUdice, more ofton to pnrle of ra-ce, but they have never songht 
to shield themsel es behind the Supreme Court. nut now, for the 
first time, we are told that we are barred by a decision of that court, 
from which there is no ap1leal. If this be true we mnst stay om 
hands. The cause of equal civil rights must pause at the command 
of a power who e edict must bo obeyed till the fundamental law of 
our country is changed. 

Has tho honorable· gentleman from Kontucky considered wt>ll the 
claim he now advances Y If it were not ilisre pectful I woulu ask, 
hat! he ever read the decision which he now tells ns is an insuperable 
barrier to the adoption of this great mea.sure of justice Y 

In the consideration of this subject., has not the jutlgmP-ut of tJ1e 
gentleman from Georgia been warped by the gbo t of the dead doc
trines of State-rights t Has he been altogether free from preju
clices enrTendored by long tminin~ in that school of politics that well
nigh de troyed this Government1 

Mr. Speaker, I venture to say here in the pr cnco of the gentle
man from Kentucky, and the gentleman from Georgia, and in the 
prcRence of the whole co~try, that ~~ere is not a line or word, n?t 
a thought or dictum even, m the dectsiOn of the Supreme Court 111 

the great Slaughter-house cascM which casts a haclow of donut on the 
right of Congress to pass the pending bill, or to adopt such other leg
islation as it may judge proper aml nece ·sary to secure perf ct equal
ity before the la.w to every citizen of the Republic. Sir, I prote~:~t 
against the dishonor now ca t upon our ::lupreme Court_ by both the 
gontlema.n from Kentucky and the gentleman from Georgia. In other 
days, when the whole country was 'Qomng beneath the yoke of 
lavery, when pre , pulpit, platform, Congr s, and co~'ts felt the 

fa.tal power of the slav oligarchy, I .rClllemb r a doClsiOn .ot tf1at 
court wh1ch no American 11ow r a<ls wtthont shame an<l humiliatwu. 
nut thoRe days are past. The Supreme Court of to-day i a tribunal a.H 

true to free1lom as any delHl.rtmentof ~s Governm~t, and I ~m hon
ored with the opportunity of repelling a deep dt~o~graee which tlu~ 
gentleman from Kentucky, backed and ~lu~taincd as he is by the geu
tleman from Georgia seeks to put upon 1t. 

'Vhat were these Slaughter-house case8' The gentleman ahonJu 
be aware that a decision of any court should be examined in the 



408 CONGRESSIONAL RECORD. J .ANU .ARY 6. 

light-of the exact question which is brought before it for decision. 
That is ::ill that crives anthority to a.uy decision. 

The State of Louisiana, by act of her Legislature, had conferred 
on certain persons the exclUBivo right to maintain stock-la.ndiugs a~d 
slaughter-houses wHhin the city of New Or1ouns, or the parit:;hes o.C 
Orleans, Jefferson, andSaint .Dernard, in that State. Tho corporation 
whicll was thereby chartered w re invested with the solo and xclu
sive privilege of conducting an(l carrying on the live-stock, landing, 
and !:!laughter-house business within the limitH designated. 

Tho supreme court of Louisana sustained tho validity of tho act 
confening these exclusive ;Rrivileges, and the plaiutifft; in error 
lJrought tho case buforo tho Supreme Uourt of the Unite<l States for 
review. The plaintifts in enor contended that the act in question 
was void, becaul:!c, first, it cstablllihcd a monopoly which was in dero
gation of common right and in contravention of the colillllon law; 
and, econd, that the grant of sneh exclW:ri.•e 1n·ivileges was in -viola
tion of the thirteenth and fourteenth amenc:lnwnts of the Constitu
tion of the Unitec:l States. 

It thlM appears from a simple statement of the case that the ques
tion which was hcforo tho court was not whether a State law which 
clouied to a partiCJtlar portion of hor citizens fuo rights confcJ;rccl on 
L r citizeus generally, on account of race, color, or previous couc:lition 
of servitude, was uncon~:~titutional heeanso in con1lict with the recent 
amendment· lmt whether an act which couferrocl on certain citizens 
excln~-;i-vo privileges for police purposes waH in conflict therewith, bo
calt e iruposiug an invohmtnry scrvitnc:le forbiclflcn hy tho thirteenth 
amonllmont, or abric:lging tlle right!:! and immllllitic of citizens of the 
United Bta.te , or denying the equal protection of the laws, prohibited 
hy the fourteenth aruen(lJnont. 

On il1e part of the defendants in error it was maint..'l.inec:l that the 
act wa.s the ex.ru:ci~Se of the orc:lj.nary a.ntlnnquc ·tionablc power of the 
S~ate to make regulation for the llealth aml comfort of t;Ocicty-the 
e:x.crciso of the police rwwcr of the State, tlcHue1lby Chancellor Kent 
to Le "tbe right to intcnlict unwholesome trucles, slanghtor-honscs, 
operations oft'enRivo to tho ense ·, the c:lcpo!>it of powder, tho applica
tion of steam-power to propel cars, the bnilcling with combo~Stiule 
matorialR, anc:l the lmrial of tho dead in tho mich;t of c:lenHe masses of 
population, on tho general a.nc:l ra.tioual principle that every person 
uught HO to use hit; owu Jlropcrty as not to injure his neighbor!:>, antl 
tuut private interests mntit bo made subservient to tho general inter
ests of the community." 

The deciHion of the 'Supreme Comt is to be fonntl in the 16th volume 
of \Vallucc'IS Ro!lorts, aml was delivercc:l by Associate Justice Miller. 
The com't hol<l, Ju·st, that the act in question is a 1 gitimato anti w::n·
rantable cx:erci:-;e of tho police power of the State in mgulatiug- the 
bmlin~ ·s of sto<:k-huuling awl Hhtnghtcring in the city of New Orleans 
awl the territory irnnwc:liately contiguoits. Having llolc:l thlli, tho 
court proceetl13 to eli cnss the c1ue ·tion whether tho confoning of ox
clmlive privile~cs, t!uch aH those conferred by the act in qncstion.i is 
the iruJlo!>ing of an involtmtary scrvituc:lc, tho auric:lu·i.ng of the riguts 
auc:l i.uunnuitie of citizens of tho Uuit tl Statt•s, or the denial to any 
l)Ordon within the jtu'hoilictiou of the State of tho cc1ual protection of 
tLc laws. 

That tho act is not the imposition of an involuntary scrvitucle tho 
court lloltl to be clear, and they next Jn·occcu to examine the I·cruaiu
ing questions :ulliing nnuer tho fourteenth ::uncnllmnnt. Upon this 
question the com·t hold that tho lcauiug anc:l comprohcnHive purpose 
of the thirteenth, fourteenth, and fifteenth amenc:lmcntB wus to secnro 
tho complete freedom of tho race, which, by tho events of tho war, 
hac:lboen wrested from the unwilling grasp of tlwu· owner~;. I lmow 
no ftner or more just ]licture, :.tlbeit pnintec:l in the neutral tints of 
true judicial impartialit;y, of the moth· anc:l eveutH which lcc:l to 
tho ·o amendments. Has tho gentleman from Kentucky re:Hl these 
passages which I now quote 7 Or has the gentleman from Georgia 
cousideroc:l well the force of tho l:mguage therein usec:l ~ Sayg tb.e 
court on page 70 : 

The J?rocess of r storing to their proper relations with the Feue>ral Gov rnmcnt 
anll With tlw other States tlw~:~o which hatll:riclocl with tLo rub lJion, unclortnken 
under tho proclamation of l're>~itlunt .Jnlluson in 1865, o.ncl Llrforo the al<,mmltlinp:of 
Uon.gres.s, !luvelopou tho fact that, notwitLL~tunclinJ! tlu1 formal re(lo!:,ruition by U.toso 
States of tho abolition of :;lavery, tbo conclition of tho Hhwo nwo woultl, witltont 
further protection of thfl Fruloral Government, b almost lHI bad a.\'1 it wa>1 lu1foro. 
Am!Jng tb~ first ~ctsof legi~latim~ atlophltl by:; vera.lof tho States iu the ll'gi'lltttiYe 
boilies .whlch cl:umeu to be m tileJ.r nol'mal relations with tho Fccloxul Government, 
were laws which impOlieu upon tho colorecl raco onorou1-1 iliHabilitics and lJur,JnnH, 
and curtailerl their rights in lhe pursuit of ill!,, libt,rty, :mel propPrty to snuh an 
extent that their fr eilom wa1:1 of littlo Yalne, ·whllo thoy hau lw;t tbo TJrotoction 
which they b.ad received from thoir fornwr owucr1:1 from motives uoth of intorost 
and humanity. 

They were in some • tateR forbidtlon to appear in th town in any other charac
ter than menial servant'3. Th('ly wore rcqu.irecl to re,;ide on and cultiv-a.t.e th soil, 
without tile right to pm·oha.su or own it.. 'l'ht'Y were e.x:clwlod from any occupa
tions of gain, aml were not purmitte•l to give te!<timnny ill tLe cumtl:l in any case 
where a white man was a party. It wa saicl that their lives wero at the morcy of 
bad men, either becan e the lu.ws for thoi..r protection wer ill1:milici nt or were not 
enforced. 

These circ.n.mstances, whatever of falsehood ur misconception may have bo<1n 
mingleu with their pre.'!entation, forced upon the ~tatelillloo who lHtcl uonductod th 
.l<'ederal G<lve.rnment in safety through tllC crisiH of the rebellion, nn<l who supJiosed 
that by the thirteenth a.rticl of anicnrlruont they hau sccnrcrl tho result of tlwir 
labors, th conviction tlmt something more wa...'l nect•. sn.r:v in tho way of coustitn.· 
tionn.l. protection to the unfortunate race who ba<.ll:lnfl'l'roJ. so much. 'Thoy aecuwl
ingly pa."' ed through <..:ongres~:~ the proposition for tlle fnnri cuth u.montlrucnt, and 
they d< clinctl to treat as roRtor·t•tl to tlwir full participation ill lli GoYcrnruunt of 
tho Union the State..'! wllich ha.u uu(.lll iu insurrection until they ra.titiod tha.t article 
by a fonna.l vote of tlleir logil:llu.tivo boilioR. · 

Before we procoou to examine more critically the provisions of this ammulmcnt, on 
which the plaintiffs in OITOr roly, lot us compluLo and tlisrui~;s the .h:i.l;tory of the 
n·ccnt umeuuments, as that history relates to the goncrnl rnu·pose which pervades 
them all. A few years' experience satistiod tho thoughtfulmon who b..·ul llecn tho 
authors of tho othur two amendnumts thn.t, notwiihstauwng tho relltru..iuts of those 
articles on tbe States and the ln.ws passed untler tho additional powors gruntell to 
Congress, these 'voro inadoqua.to for the protection of lifo, lil.J&ty, a.nd property, 
witl10ut which frocclom to tho slave was no boon. Tht~y were ill all those Htattls 
denied tho right of suifmge. The Jaws were administerell by-the wWto man alone. 
It was urged thutara ·o of m 11 distinctiv ly ruarkcu as was tht uegro,liYing in t110 
mitlst of another aml tlorniuant race, could never be fully sccm·otl. in thoirper.;on antl 
th0il· property without tho right of snil'rago. 

Hen co the fifteenth m.nentlmont, which ILoclares that "the rigl1t of a citizen of tl!o 
Uniwd States to vote 11hall not bo deuiod or abriu~od by any State ou accou11t of 
race, color, or previous condition of sorvitorle." Tho uu~ro having, by tho four
teenth amc~ndment, boon declared to boa citizen of tho UmLctl Slate:;, i<J tlml:l Illrtclo 
a voter in ovcry State of the Uuinn. 

W"c repeat, tlien, in the light of this rccapitulaNon of events n.J.most too recent to 
be culloo.l history, uut 'which are fam..ilim: to us all, anu on ihe mo!lt casunl exam
ination of lho laDI,'1ll1ge of tllese :uuel11.l.ments, no one can fail to be irupr"ssml with 
tlm one porva!li.ng pnrywse found in them all, lying M tho :fountlatiuu of oacb, aml 
without which none of them would have boon ovou suggo:;tP.cl: wo m an tllo freo- . 
dom of tho slave race the security nnu tlt'm cstahli!ihment of that freed.mn, aucl tile 

Erotcction of the nowh-maclefreem!1D anti citizon from thooppt·cs!rlnns of thmm who 
ad formerly e.x:ercisell nnlimitou dominion ovor him. It i:; true tllat ouly tbo tif. 

tcenth amendment ill terms mentions tllo negro by Rpeaking of hi:; color anc1 his 
shwory. llut it is just as true that each of tho ot.l.tor articles was ::uldt·ossotl to the 
grievances of that race, and designea to remedy them, as tho :lifteeuth. 

These amondm.onts, ono aml all, are t.hus d.eclare<l to have as their 
all-pcrvailing c:lesign anc:l em1 the sccmity to the recently enslaved. 
mcc, not ouly their nomimtl freeuom, but their complete protection 
from those who had formerly excrciHcc:l unlimited dominion over them. 
It is in this broad light that all tLese amonc:lmcnts roru;t bo rc::ul, the 
purpose to secure the perfect equality before the law of aJl citizens 
of tho United States. \Vhat you give to one class yon. nmst give to 
all; what you c:lony to one class you shall c:leny to all, unless in the 
exercise of the common and universal police power of the State you 
finc:l it ncctlful to c~nfcr exclusive privileges on certain citizens, to be 
held and exercised still for the common gooc:l of all. 

Such ar tho doctrines of tho Slaughter-house cases-doctrines 
wortlly of tho Ropnlllic, worthy of tho ago, worthy of tho gro:.tt 
tribunal which th11s loftily and impro ·sively emmciatos them. Do 
thoy-I put it to any man, be l.Jo ltLwyor or not; I put it to the gon
tlom:m fTom Georgia-do they give color even to the claim tha.t ~his 
Congress may not uow legi~Slate against a Jlbin <l.Ulcrimination mnc:le 
hy State laws or State cn~:>toms a.guinst tlla.t WJI'Y 1':-tce for whose com
pluto freedom unc:l protection tllcso great amendments were <'labo
rated and adopted Y Is it 11retondcc:l, I ask the honorable gcntlo111an 
from KC1ntucky OI' the honorable gentleman from Gcorgi:1-is it pre
tended anywhere that tho evilt> of whicll we complain, our exclusion 
from the puulic inn, from the su.loonand table of the steamboat1 from 
tho sleeping-coach on tho rail way, from tllo right of sepultum ru the 
public buria.l-gTonntl, are l1ll exercise of tho police power of tho 
State~ Is such opvression and injustice nothing but the exercise by 
tho State of tho I'ight to make regulations for the healt.h, comfort; 
nnrl P.ecurity of all her citizens¥ ls it mN·oly enacting that one man 
slmll so nso .his own as not to injure another's' .Axe tho oloroc:l mco 
to ue asAirnilaterl to an unwholesome trn.c:le or to combustible mate
rials, to he inter(licted, to be shut up within presmibed limits? Lot 
tho gcntlmnan. from Kentuck-y or the gentleman from Georgia :.tn
swor. Lot tho country know to · what extent even tlle anc:lacious 
prC'jnilicc of tho gentleman from Kentucky will drive him, and how 
!ur ovon tllo gentleman from Georgia will permit hlms lf to be leu 
rutptive uy tho unrighteous teachings of a false political fuith. 
li we arc to be likened in legal view to "unwllolesomo trac:los," to 

"large anc:l offensive collcctiont; of animals," to "noxious slaughter
houses," to "tho offal and stench which a.ttond on certain mauufac
tnrcs," lot it be avowec:l. If that is still tho doctl'inc of tho political 
party to which the gentlemen belong, let it be put upon record. If 
'tate laws whieL deny us tho common rights anc:l privileges of other 

citizens upon no po siblc or conceivable grounc:l save ono of projniliec, 
or of "taste," as tho gentleman from Texas term eel it, anc:l us I suppose 
t.ho n-ent.1cmen 'vill 11rofcr to call it, axe t~ be placed under tho pro
tection of a c:lecision which affirms the nght of a State to I'CO'ulato 
the police of hm; gr at cit~cR, then th~ do?lliion is in co~ct wi~ tho 
bill bPforo us. No man w1ll c:la.re mamtmu such a c:loctrmo. It 1.8 a~ 
shocki..Iw to tho locral m.inc:l as it is offensive to the heart anc:l conRcienco 
of all w~o Jove j~tice or rcsJlcct munlwoc:l. I am astonishcc:l that tho 
geJttleman from Kentucky or the gentlem:.tn from Goorgia shoulc:l havo 
bPon so grossly mis lc<.l as to 1iso here anclas ort that the dcci Hi on or tho 
Supremo Court .in th~so ~as.os ":"US a c:lcnial to Congress of the power 
to legislat9. ~galll.St c:lis~rnnmations on account of race, ?olor, or llre
vions con(lition of serVItude, because that court has deculC'd that ex
clusive privileges conferred for tho common protection of tho lives 
anc:l hoatth of the whole community are not in viola.tion of the r cent 
amcnc:lmonts. The only ground upon which tho grant of excluRivo 
privileges to a portion of the community is ever tlefen.dcc:l is that tho 
sub tantial good of all is pr.omotoc:l; that jn truth it is for tile welfare 
of the whole community tllat certain persons should alone pursue cer
tain occupations. It is not the special benefit conferred ou the few 
th.tt moves tho lcgislatnro1 bot tho ultimate auc:l real bcneftt of all, 
eYCU of those who arc demec:l tllo ri~ht to pw·suo those specified occu
pations. Docs tb.o gentleman froui Kentucky sny that my good is 
promoted when I am cxclndc(.l from tho pub1ic iuu' Is the health or 
safety of tho oommnni~y })romotod Y Doubtless Iris prcjuc:lico is gmti-
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fi.eu. Doubtlc s his democratic instincts :1re plcaRe(l; but will ho or 
his able coadjutor say that such exclusion is a lawful exercise of the 
police power of the State, or that it is not ::t uenial to me of tho equal 
protection of the laws? 'fhey will not so say. 

nut ench of these gentlemen quote at some length from tJw dedsion 
of tl1e court to show that the court roeognizcs a iliffcrenco between 
cltizcnshlp of the Unitc<l States alHl citizouHillp of tl.Je States. That 
is trnc, a1Hl no nwu here who supports this bill rtne~t.ionR or overlooks 
tho ditlorcllCO. Thoro a.ro privileges mul immnni ties which lJolong to 
me u.s a citizen of tho Unite(l States, awl there uro other 11rivilc~cs 
:nul inununiti,•s which belong to me as a citizen of my Sbtte. The 
former are um.ler the protection of the Constitution a])(l Ja.wB of the 
United t;tatos, auu the l::ttter arc mulcr iuo protection of the consti
tniion and laws of my State. nut what of that' Are the rights 
whicll I now claim-tho right to enjoy t.ho common pnblic convon
jences of travel on public hi-ghways, of re~:~t :uul rofrc::lhmcut at pn"b
lic inns, of edncation in public schools, of l.mrial iu pnulic comctori<'s
right~ whieh I bold as a citizen of tho Unitctl St.Mcs or of my State' 
Or, to state tho qu<'. tion more exactly, is not tho denial of such priv
ileg<'H to me a llPuial to 1nc of tho eqn.a.lvrotce.tion o[ tho htw~-> ~ For 
it li; under this c]au~e of tho fourteenth amcnclment tbn.t we })lace tho 
}lresent oill, nO tate shall" deny t.o ::tny}lCrSOll witwn its jnril:ldietion 
tho ec1ual protection of the laws." No matter, thorcfm·c; wl1ethor his 
right~:~ aTe held under the United St:1t<'s or wuler his particular Bt.ate, 
he i' equally prot<'ctecl by this ame]l(lment. Ile is always n.lHl every
where entitleu to the eqnal protection of the ln;wl:l. All discrimina
tion is forl>iddcn; and while tlw rights Qf citizens of a State as su h 
are not <lc:tined or conferred byt,hc Constitui,ion of tho Unitc<l States, 
yet all discrimination, all denial of cqmtlity before the l:Lw, all uouial 
of the OIJUUl protection of tho laws, whether Stn.to or nationn.llaws, 
i~:~ forbitlUen. 

The distinction between the two kincl~ of citi7;enshlp is clear, and 
the opreme Court have clcurlypointod out this di tinf\tion, but they 
h~tvo 1wwhero writte:Q. a wonl or line which deui0s to Congress tho 
:powor to prevent a. denial of equaUty of rights, whether thol:le rights 
c:xi::;t l1y virtue of citizenship of the Unitc(l State or of a State. Let 
honoruhlc members mark w~ll this distinction. There arc rights 
whi<"h are coHforre<l on us by tho Unit<'«l Stat~s. Th .. re are other 
rights conferred on us by tho States of which we arc ilHlividuaily the 
citizem~. 1'be fourteenth amon<lmcnt tloes Hot foruiu a. tate to 
deny to ull its citizens any of those rights which tho State itsoli hns 
couiorrcd, with certain exceptions, which :ne vointo<l ont in the 
deeisi())l whieh we aro examining. Wlmt it does forhitl is iileftu:tlity, 
is ill cr.iwination, or, to usc the words of the amendment itself, is tho 
deniul "to any pen~on within its jnriH(liction the e<tual protection 
of tho laws." If a State denies to me right which arc common to 
all her other citizens, she vio1ntes tlriR ::tmeuum<'ut, unless sho can 
show, as was shown in the .Slaughter-hou. o ca e , th::tt Rho lloo? it in 
the 1egitimn.to oxorci. e of her police power. If she n.brillgcs the rights 
of nJl h r citizens equally, unle s i.lwHo I'ight~-> n.re specitLlly gnanl·1l 
by the ConHtitution of the Urntecl States, sllo <lo<'s not violate thi~ 
runonclment. TlliA is not to pnt tho rights which I bola by virtno o-c 
my eitizem•hip of South Carolina nuder tho protection of tho mtt.ional 
Govennnm1t; it is not to olot ont or overlook in tho sli~hte. t pa-r
ticular the ilistinction hotwoon right~:~ boltl unucr tho- Unitcll States 
anu rights belli under the Statos; but it RP.cks to s cure eqn:Llit.y, to 
prevent iliscrimination, to coufer as complete and amplo vrotoction 
on the hmnblest as on tho llighcst. 

The gentleman from Kentucky, iu the course of tho speech to which 
I run now replying, made a reference to the State of Massachusetts 
which betrays again the confusion which exiRts iu his miml on this 
precise l>oint. He tells us that :MassachuHetts exelmles from the 
uallot-bo:s: all who cannot reau and writo, :-tncl Jloints to that fact n.s 
the exercise of ::t right which this bill would ablidgo or impair. Tho 
honor::tble gentleman from :M:ass::whusctts [Mr. DAWRS] answm·edhim 
trnly and well, but I submit that he ilid not make the best reply. 
Why <li(l he not ask the gentleman from Kentucky if MasHaclmsetts 
hau ever <liscriminatcd against any of her citizens on account o-c color, 

• or race, or previous con<lition of sorvitnuo ' When did Massachusetts 
snll~ her proudreooru by placing on hor statuto-bo<ik n,ny law whLch 
aclnritte<l to the ballot the white man ancl shut out the black man1 
She has nevrr dono it; she will not<lo it; she cannot do it so ]ong as 
w~ have a. opreme Court which roads tLe Conr:-titution of our couuhy 
w1th tho eyes of justice; nor can Massachm;ctts or Kentucky deny 
to a~y man, on account of his race, color, or llrevious condition o_f 
serTitulle, iliat perfect equality of protection mt<.ler the laws so long 
aH Congress shall exorcise the 1)owcr to enforce, uy appropriate Jcgis
islation, tho groat and unquestionable securities ombotliodinthofour
toenth amenu.ment to the Constitution. 

But, sir, a. few worus more as to the suffrage l'egulation of Massa
cbuf>etts. 

It is true that _Mn. sachusetts in 18G7, finding that her illiterate 
population was bemg con tautly augmentou by the continual in.11ux 
of ignorant emigrant , pla.ccu in her constitutLon the least possible 
l~mit~~tion consistent with manhoou suffeago to stay this tide of for
o_tgu l!:,'UOI'UJJCe. Its benefit has Oeen fully domonstr::tted in tho into}
) tgent clw.racter of the voters of that honor d Commonwealth 
rC'.fleetc~ so conspicuously iu tho aul.o llepres ntativel:l she has to-uny 
upou t.llli; iloor. nut neither is the inference o_f tho gentleman from 
Kentucky legitimate, nor do the statistics of tlle census of 1870, 

llrawn from his own State, sustain his a toumling as umption. 
Accoriling to tho statistics we find the whole white poiJulation of 
that State is 1,098,G92; the whole colored population 222,210. Of tho 
whole white population who cannot write we :iln<l 201,077; of tho 
whole colored population who cannot write, 126,04 ; giving us, as 
will be seen, 96,1u2 colorcfl persons who can write to !:i97,615 whlto 
persons who can writ-e. Now, the mtio of the colored population to 
tbe white is as 1 to 5, and tho mtio of the illiterate colored popula-
1 ion to tho whole colored population is as 1 to 2; the ratio of the 
illiterate white JlOpulation is to tho whole white population ns 1 is 
to 5. He<luciug this, we have only aprcpondernncc ofthroe-tenths in 
favor of tho whites as to litern.cy, notwithstanding tho n.uvantn.gos 
wl1ic:h they have alw::tys enjoyed au<l uo now enjoy of free-school 
privileges, and this, too, taking solely into account the single item of 
ooing unable to write; for with regard to the inability to road, thoro 
is no discrimination in tho statistics between tho white and colorotl 
population. There is, moreover, a peculiar felicity in these statistics 
with regard to the State of Kentucky, quoted so opportunely for roo 
hy tho honontble gentlcrn::tn; for I find that the 11opulation of th::tt 
State, both with regard to its white a.ml colore<lllOI1ul::ttions, bears 
the same relative rank in rogar<l to the white and colored popula
tions of the Uniteu St::ttcs; anu, therefore, while one negro would be 
<lisfmnchiscd were the limi.tatio.Q. of Massachusetts put in foree, 
nearly thrco white men woulcl at tho same time be dcprive(l of tho 
right of srrifrago-a consuuuuation whlch I thlnk wou.l<l be far more 
acceptable to the colored peoplo of that State than to the whltcs. 

Now, sir, having spoken as to the intention of the prohibition im
posecl by MasRaohusetts, I m:ty be pardoned for a slight inquiry as to 
the effect of tills proillbitiou. First., it tlidnot iu anyway abridge or 
cmtail the exercise of the su:ffr:1ge by any person who at that time 
enjoyed such rig-ht. Nor diu it discriminate between the illiterate 
n:ttivo and the illiterate foreigner. Being enacted for tho goocl of the 
cn1;iro Commonwen.lth, like all just laws, its obligations fell equally 
anll impartially upon all its citizens. And as a justification for ·uoh 
a. measure, it is a fact too well known almost for mention hero th:tt 
Massachusetts lta(l, from tho beginning of her history, recoguizccl the 
inestimable value of au euucatc<l ballot, by not only maintaining a 
system of free schools, hut allio enforcing an atton<lance thereupon, 
as one of tho safeguarils for the JWCI:lervation of a real republican 
form of e;ovcrnment. H.ocurring thou, sir, to tho possible contingency 
alln<le<l to by the gontlemnn from Kentucky, should the State of 
Kentucky, h:willg fu~:~t established n system of common schools whoso 
doors h:1ll swing open freely to all, as contemplated by the provis
ions of this l1ill, ~ulopt :1 provision similar to that of J\fa saclmsetts, 
110 one would ]Htvo cttuso justly to complttin. Auu if in tho coming 
years the result of such le~~slation shoulu prouuce ::t constituency 
rivaling tba.t oJ' the old ll::ty 8tate, no one woulu be more highly grati
fiou than I. 

Mr. Speaker, I have neither tho time nor tho inclination to notice 
tho many illogjc::tl and forced conclusions, the numerous tmnsfer of 
terms, 01.: the vulgar insinuations which further incumber the argu
nwnt of tho gentleman from Kentucky. Rcuson and a,rgument aro 
worse tl1:111 wa.stcu upon those who moot every uema.nd for political 
n.lHl civil liberty by such 1-iballlry as this-oxtracteu from tho spcccJ1 
of tho gontloman from Kentucky : 

I f!l.lppose tbf're arc p:flntlomon on this floor who woulu arrest, imprison, ancl fino a 
you11g woman 1na.ny State of tho South if sl1e were to rofu o to marry ano11ro man 
on a.cconnt of color, race, or previous conuitiou of servitude, in tho event uf his 
making her ,1 pl'opm<al of marri.'t,ge, antl hor refusing on that ground. Thn.t woultl bo 
cll'priviu.~ him of 11 right ho hn.u umlor the amouilinent, and Congress would l1o 
asked to take it upanusa.v, "Tbhdnsolentwbite womanmustbeta.ughttoknowthat 
it. i'! a nilildomuanor to deny a mn.n marriage becam;c of race, color, or previous con
t1ition of servitude;" and Congress will bo urged to say af-ter a. whilo that that sort 
of thing muHt be put a Rtop to, and your conventions of coloreu men will come hero 
a~king you to enforce that right. 

Now, sir, recurring to the venerable aml distingmsheu gentleman 
fromGoorgia, [Mr. STEPIIENs,]whohas n.dued hlsrcmonstrancc against 
the passage of this hill, permit me to say that I share in the feeling 
of high personulrcgardfor that gentleman which pervaues this Hom;o. 
His years, his aoility, anu hls long experience in public affairs entitle 
him to tho measure of consiucration which has been accorueu to him on 
thlsfloor. Bnt in this <lisen sionl c::tnnot and I will not forget that tho 
welfa.reanuriglJtsofmywholeracointhiscoontryareinvolve<L \Vhrn, 
therefore, the honomulc gentleman from Georgia lends his voice an(l 
influence to defeat tills measure I do not shrink from sttying that it is 
not from him that the A.moricn.n House of Representative shoulu t.alco 
lessons in mtttters touching hmnan rights or the joint relations of the 
't.a.tc and national governments. - \Vlrilo the honorable gontlownn 

contentoll him~:~olf with ha.nnlcss speculations in hls study, or in tho 
column~:~ of a. ncws1)a.per, we might well smile at the impotence of his 
oifm-ts to turn back the advancing tide of opinion a.nu progress; uut, 
when he comes again upon this national arona, and throws hilll.Solf 
with all ills power and influence across the path whlch leaus to tJ10 
full enfranchlsomcnt of my race, I meet him only as an adversary; • 
nm· shall age or any other consideration restrain me from saying that 
he now ·ofrcrs this Government, which ho has done his utmo t to 
destroy, a very poor return for its magnanimous treatment, to come 
here and seek to continue, by the assertion of doctrines obnoxious to 
the true r)rinciples of mu Government, the buruons and opprrssio111:1 
which rest upon five millions of his countrymen who never fn.ilou to 
lift their earnest prayers for tho success of this Government when 
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the gentleman was seeking to break up the Union of these States anrl 
to blot the American Republic from tho galaxy of nations. [Loutl 
applause.] · 

Bir, it is scarcely twelve years since that gentleman shockotl the 
civilized world by announcing the birth of a government which 
rested on human slavery as its corner-stone. Tho progress of events 
has swept away that pseutlo-go>ern.ment which r~'!tod on greed, pride, 
aml tyranny; and the race whom he then ruthlessly spurned aJUl 
trample<l on are here to meet rum in debate, aucl to demand that the 
rights whlch are .enjoyell by their former oppre sor -who vainly 
sought to overthrow a Government which they could not prostitute 
to the base uses of shtvory-shall be accordelt to those who even in 
the <larkness of slavery kept their allegiance true to freedom :md 
the Union. Sir, the gentleman from Georgia has learned much since 
1 61; but he is still a laggard. Let him 1mt away entirely the fn,lsc 
und fatal theories which have so greatly ma.Trell an otherwise enviaolo 
record. Let hlm accept, in its fullne s and beneficence, tho groat doc
trine that American citizenship carries with it every civil ancl polit
ical ri~Yht which manhood cau con£er. Let him lend his influence, 
with all his masterly ability, to complete the proud structure of legi -
lation which makes this nation worthy of the great decla.ration which 
heralded its birth, and l1e will ha>e done that which will most nearly 
1·edeem hls reputation in the ~yes of the world, and oest vimlicate 
the wisdom of that policy which has permitted him to regain his seat 
npon this floor. . 

To the diatribe of the gentleman from Virginia, [Mr. HARms,] who 
spoke on yesterday, and who so far tr:msccnued the limits of decency 
ancl :propriety as to announce upon this floor that his remarks were 
addressed to white men alone, I shall ha>e no wonl of reply. Let 
him feel that a negro was not only tao magnanimous to smite hlm in 
his weakness, bnt was e>en charitable enough to grant him the mercy 
of his silence. [Laughter antl applause on tho iioor and in tho gal
leries.] I shall, sir, leave to others los charitaole the unenvi<tblo 
and fatiguing task of sifting out of that mas. of chaff tho few grains 
of sense that may, perchance, deserve notice. A. sU.Ting the gentle
man that the necrro in this country aims at a higher de!!Tee of intel
lect than that exhibitell by him in this deoate, I cheerfully commend 
him to the commiseration of all intelligent men the worlcl o>cr
ulack men as well as white men. 

Sir, equality before the bw it~ now tbe oroall, unh·er al, glorious 
rnle and mandate of the Ropuolic. No State cau violate that. Ken
tuck--y and Georgia may crowd their statute-books with retrograde 
and barbarous legislation; they may rejoice in tho 01lious 01ninence 
of their consistent hostility to all the great steps of human progre s 
which have ma1·ked our national history since sl:wery tore down the 
stars and stripes on Port Sumter; but, if Congress shall do its duty, if 
Congress shall enforce the great ~uarantces which the Supreme Conrt 
has declared to oe the one pervailing purpo o of all the recent amend
ments, then their unwise and unenlightened conduct will fall with 
the same weight upon the gentlemen from those States who now 
lend their influence to defeat thi bill, as.upon ~he poorest slave who 
once had no rights which the honora.ulo gentlemen were bound to 
respect. 

llut, ir, not oul,v· does tho decision in the Slaughter-house cases 
contain nothing which suggests a donut of the power of Con~;,rress to 
pass the pendin<Y bill, out it contains an e:xpre s recognition and 
atlirmance of such power. I quote now from 11age 81 of tllo volume: 

"Nor shall any State deny to any person within its jurisdiction the equal protec
tion of the laws. " 

In the li~ht of the history of these amendments, anll the per-ailing purpose of 
them, which we have alr a.dy eli cussed, it is not difficult to give n. meaning to 
this clause. The existence of laws in tho tates where the newly emancipated 
negroes resided, which diRcriminateu ... nth gross injustice and hardship against 
them as a elass, was the evil to bo remedied by this clause, and by it such laws nre 
foruidflen. · 

If, however, the States dill not conform their laws to its requirements, then, by 
the :fifth section of the article of amomlment, Congress wa8 authorized to enforce 
it by suitable legiMlatj.on. ·we doubt very much whether any action of a State not 
directed by :vay of discrimination against the negro s as a class, or on acconnt of 
their race, will ewr be held to come within the purview of this pro vi ion. It i so 
clearly a provision for that race aml that emergency, that a strong case wonltl bo 
necessary for its application to any other. But as it is a State that is to be dealt with, 
antl not alone the validity of its laws, we may safely leave that matter until Con
gress shall have exerciseil its power, 01: some case of State oppression, by denial of 
equal justice in its courts shall, have claimed a. decision at our hantls. 

No language could convey a more complete assertion of tlie 11ower 
of Congress over the subject embracetl in the present bill than is 
here expre sell. If the States do not conform to the requirements of 
this clause, if they continue to deny to any person within their jmis
<liction the equal protection of the la.ws, or as tho Supremo Court had 
said, "deny equal justice in its conrts," then Congrerss is hero said to 
have power to enforce the constitutional gun.Tantee by appropriate 
legislation. That is the power which this bill now seeks to put in 
exercise. It pr01)oses to enforce the constitutional guarant e again t 
ine!'J.nality aud discrimination by appropriate legislation. It uoes 
... ot seek to confer new rigllts, nor to place rights conferred by tate 
citizenship undi!r the protection of the United tatcs, but imply to 
prevent anu forbiu inequality and discrii:nination on account of race, 
color, or previous condition of servitude. Never was there a oill 
more completely within the constitutional power of Congro s. Never 
waa there a bill which appealed for support more strongly to that 
sense of justice and fair-play which has oeen saiu, aud iu tlle main 
with justice, to oe a characteristic o£ the Anglo-Saxon rac<'. Tllo 

Constitution warrants it; tho Supremo Court sanctions it; juJ:ltico 
llemands it. 

Sir, I have replietl to tho extent of my ability to tho arguments 
which have been presented oy tho opponents of this measure. I have 
replied ah>o to some of tlle legal propositions advanced by gentlemen 
on the other side; antl now that I mn about to conclucle, I am <leeply 
sensible of the imperfect manner in whlch I have performe(l tlle taRk. 
Technically, this bill i to dociUe npon tlle civil statlL'l of the colored 
American citizen; a point ilisputed at the very formation o.£ our pre~
en t Government, 'Yhen hy n. short-sighted policy, a policy rcpngn:mt 
to true republican government, one negro counted as three-fifths of 
a man. The logical result of this mistake of tho framers of the 0ou
stitution strengthened the cancer of slavery, which finally spread itH 
poisonous tentacles over tho southern portion of tho bouy-politic. 
'l'o arrest its growth and save the nation we have passetl through thf' 
harrowing opera.tion of intestine war, UrCfMled at all times, rcsortecl 
to at tlle last extremity, like the surgeon's knife,. out absolutely ne
cessary to extirpate the disease which threatened with the life of tlle 
nation tbe overthrow of civil and political liberty on this continent. 
In tbat dire extremity tho members of the race which I have tLe 
honor in part to represent-the race whlch pleads for justice at your 
hau<ls to-uay, forgetfnl of their inhuman aud brutalizing sorvitn<le 
.a.t the South, their degradation and ostracism at the North-flew wil
lingly aml gallantly to the support of the national Government. 
Their.sufl'eriugs, assistance, privations, and trials in the swamps awl 
in the rice-fields, their valor on tho laud and on the sea, is a part of 
the ever-glorious record which makes up the history of a nation 11Te
scrved, and might, should I urge the claim, incline you to l'espect :nul 
guarantee their I'ights and privileges as citizens of our common Ue
puolio. Dut I rememoer that valor, devotion, and loyalty ~re not 
always rewar<lecl according to their just deserts, :m(l that after tho 
battle some who have oorne the brunt of the fray may, through 
neglect or contempt, be assigned to a subordinate plac(', wllllo tbe 
enemies in war may be preferrccl to the snfforers. 

There ults of the war, a seen in reconstruction, h:wc settlc<l for
ever t.po 1)olitical statUs of my race. 'fhe passage of this. bill will 
determine the civil status, not only of the negro, but of any other 
class of citizens who may feel themselves rliscriminatctl agninst. It 
will form the cap-stone of that temple of libort.y, begnn on t.bis con
tinent uuuer (liscouraging circulllRtanees, caniml on in spite of the 
sneers of monarchists and the cavils of pretended frien<lA of freedom, 
until at last it stands in all its beautiful symmetry and proportionA, 
a builcling the grandest which the world has ever seen, realizing the 
most sanguine expectations ·and the highest ho1)es of thoso who, in 
tho name of equal, impartial, and universal liberty, laid tho fomHla
tion stones. 

The Holy Scripture tell us of an humble hand-maiden wbo long, 
faithfully and patiently gleaned in the rich fields of her wealthy kins
man; and we are told further that at last, in spite of her hum ole ante
cetlents, she found complete favor in his si~ht. For over two centu
ries our race has "reaped clown your fielns." The cries. an1l woes 
which we have uttered have" cnterell into tho cars of tho Lord of 
, aoaoth," an<l we arc at laRt politically free. 'fhe last vcstituro only 
is needed-civil rights. Having gained this, we m~, with hearts 
overflowing with gratitude, and thankful that our prayer has l>een 
granted, repeat the prayer of Ruth: "Entreat me not to leave thee, 
or to return from following after thee; for whither thou goest, I will 
go; and where thou lod~es t, I will lodge; thy people shall be my peo
ple, and thy Gou my Gou; where thou diost, will I die, and there will 
I be buried; the Lord do so tome, anu more also, if aught bnt death 
part thee and me." [Great a.:pplause.] 

l\lr. BLOUNT obtainecl tho floor ancl yieldeu to 
1't1r. BELL, who said: 1.1r. Speaker, I am satisfietl tllat from tho 

number of gentlemen who uesire to participate in this discussion I 
shall not have an opportunity to submit to the consideration of tho 
House my views, and those of my constituents, 1~po~ th~s question. I 
therefore aak the consent of the Ilouso to the publica hon 1 n the RECORD 
of some remarks I have prepared on this subject. 

:Mr. RAINEY. I object. 
Mr. BLOUNT. ~Ir. poaker, under ordinary circumstances I woul(l 

prefer not to thrust myself into discussions on tllis floor, but rather 
to listen and learn from others of larger experience than myself tllo 
true interests of the couutry in shaping its legislation. I fullyreaUzc 
the difficulty of fairly presenting, in tlle time allotte<l to nw, the trno 
chm·actcr of this bill in any of its aspcctA. 

I am furtlwr emoarrasse<l by tho conviction that the pr ~tlllices of 
the late civil war, though aoating, standing between myself ancl a 
majority of this House, prevent the just force of fair argument; that 
tho spirit of conciliation which actuated tlle States in the !·evolution
ary struggle, and in framincr the Federal Constitution, will not mark 
tho rosult of om action on this bill. 

Repre enting, howeYer, that small section of tho Union which il'l 
most affected by it, I am impelled by so keen a. sense of its unconHt.i
tutionality, of it . folly, of tho absence of occasion for it, of tho do~
rauation anu distress to tlle whites, and tho injury to tho people 
of both race , that I should feel that I had acted falsely to the trURt 
confided to me were I from a.ny motive to remain silent. I am a. ware, 
sir, that presenting a constitutional argument to a party which has 
claimed and exercised the right to depnve States of 1·oprcsontation at 
pleasure, to tear down State governments aml estaolish others in their 
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stead and to force them to ratify constitutional amendments by the 
powe~ of the bayonet, a?-d ha.s thus create~ so ma;ny pre?ede?-ts i~ vio
lation of the Constitution that the sanctity of Its obligations IS not 
heeded as hoped for by its framers, would see:!? to be a useless ~onsump
tion of time. Being restricted to twenty mmutes~ I do not mten.d to 
review them, but merely to note them as usurpatio~s of the_ legiSla
ti ve department of the Government. Mr. DAWES, .m refe~g to a 
compilation of decisions in elec.tion ca es :J?ade d~mg and smce tJ;le 
war by the Committee on Electwns, o~ which I believe he was charr
man declared they did not deserve wei~ht as precedents, because they 
wer~ made amid the passions aroused by sectional strife, and were 
wantin(J' in that calmness of consideration which was a condition-pre
cedent to ri(J'ht jud(J'ment. May we not hope that after nearly a decade 
has separa~d us fr~m ~he tm;nination of the war th.e same c.ando~ can 
be invoked m the consideratiOn of the present subJect of discussion Y 

If so, then the dawn of a happier day-of peace, prosperity, and a 
genuine reunion-is surely breaking upon the American people. 

The power to pass this law it is asserted is to be found in the first 
section of the fourteenth article of amendments to the Constitution of 
the United States. That section declares: 

All persons born or naturalized in the United States, and subject to the.jurisdic 
tion thereof are citizens of the United States and of the Stat~ wherem they
reside. No State shall make or enforce any law which shall abridge the pr~vileges 
or immunities of citizens of the United States; nor shall any State depnve any 

~ person of life, liberty, or property without due process of law; nor deny to any 
per o~ within its jurisdiction the equal protection of the laws. 

Then follow the third, fourth, and last section, which provides Con
gre s shall have power to enforce by appropriate legislation the 
provisions of the article. 
The rights sought to be secure?- by ~s bill ~ave al.ways hitherto _been 

regarded as subject to State legislation. This section does not divest 
State authority, but fixes a qualifica?-on to the exer~ise thereof. 'rhe 
bill does not as ume the States have VIolated that section or have failed 
to enforce its provisions; but proceeds directly to divest them of all 
power, and to prescribe penalties, and to confer exclusive jurisdiction 
on the Federal courts. We are told that, in some of the States, while 
the laws are ample the courts and juries are not disposed to execute 
them. It is not pretended that this is true in all the States, and yet 
all of them under this bill lose their power over the subject-matter. 

Even downtrodden Louisiana, plundered and ruled by her former 
slaves, is told that this additional humiliation awaits her. The 
American Con!!Tess have by unconstitutional means forced a negro 
government upon them, and yet we are told with all its machinery 
in their hands the negroes cannot protect their own rights. The 
daring effrontery of this effort verifies the wis~om of the warning of 
1\Ir. l\1adison and 1\Ir. Jefferson to the Amen can people, to guard 
against the danger of usurpation in the legislative department of the 
Government, for there lay the greatest danger of tyranny. 

I know it has been said that if the section referred to gave no 
power ave that of a negative upon the acts of the States there could 
be no legislation. 

The Constitution declares no State shall pass a law impairing the 
obli(J'ation of contracts. This is an individual right pla.ced under the 
protection of the General Government ; and in order to secure it 
Congress have pas ed a law authorizing a writ o~ e:r:ro.r to the Supreme 
Court wherever the right thus secured to the mdiVIdual was drawn 
in question. And all State laws impairing the obligations of a con
tract were void, and yet no one has ever doubted the right of a State 
to pass laws to enforce rights. Believing that it will meet th~ ~ 
is ue with the bill, I quote the following paragraph and the opnnon 
of the Supreme Court thereon: 

"Nor shall any State deny to any person within its jurisdiction the equal protec
tion of the laws." 

In the light of the history of the thirteent~ , fourteenth, and fift~nth am«?n<;l
ments, and the pervadin"' purpose of them, whwh we have already discussed, 1t 1s 
not difficult to give a m~aning to this clau~e. Tho «?xiste~ce .of .laws in ~e State 
where tho newly emancipated negroes res1ded, which discrmunated ~ gro~s 
inju tioo and hardship ao-ainst them as a class, was the evil to be remedied by this 
clan e, and by it snch la;s are forbidden. 

If, however, the States did not confonn their laws to its requirement, then .bY the 
fifth section of the fourteenth article of amendment Congre s was antho~z6d to 
enforco it by suitable legislation. We doubt very much whether any action of. a 
State not directed against the negroes as a class, or· on account of their ~ce, will 
ever be held to come within the purview of this provision. In the early history of 
the formation of the ~vernment its statesmen seem to have divided on the line 
which should separate the powers of the national ~vernment from those of the 
Staoo government~; and though this line bas never been very well defined, in public 
opinion such a division has continued from that day t<» this. 

When the civil war broke out, it was then disco-.ered the true danger to the per
petuity of the Union was the capacity of the State organizations to combine and 
concentrate all the powers of the State, and of co,ntiguous s .tates, f~r a detennined 
r i tm1ce to the General ~vernment. Unquestionably this has ~ven great force 
to the argument, and added brgely to the number of those who believe in the neces-
sity of a strong national ~vernment. . 

13ut however pervadin'"' this sentiment, and howeyer ~t may have contri~uted to 
the'adoption of the amen~ents we have been cons1denng, we do not seem t.hose 
amendments any purpo e to destroy the main feature.'> of the general system. Under 
the pre snre of' all the excited feeling growing out of the war, our sta~esmen have 
still believed that the existence of the States, ·with powers for domestic and local 
government, including the regulation of civil ri<rhts-the rights of person and prop
erty-was essential to the working of our complex form of government, though 
they have thought proper to impose additional limitations on the States and to con
fer adilitional power on the nation. 

The same reach of power here claimed can certainly grasp not only 
the control of State elections, but e\ ery other subject of State legis
lation. Beware lest unkindness to the South should prove the charm-

ing web in whose meshes our liberty shall perish. The national 
Legislature may yet prove the blind Samsonian strength which shal 
move the pillars of her temple from their place and destroy its 
votaries. 

General BUTLER has said that in a foreign country we are bound 
to protect the rights of our citizens, and we must therefore have the 
right against the States. In the former case the States are prohibited 
by the Constitution from extending protection, this being entirely 
and necessarily delegated to the General Government, whereas they 
may and ou~ht to do so as between their own citizens. Again, he says 
he wants this law to prohibit a negro from being pitched out of a car 
in ca.ses where it is difficult to tell in what State the wrong was per
petrated. If he is serious in this, I imagine that when thrown off 
the negro could as ea ily ascertain his whereabouts aB he could find 
a Federal court. As to any difficulty from one State having no law, 
and another having it, to protect their rights, I assert that in all of 
them they have the same law aB the whites. Again, sir, how is it to 
be expected that if juries will not convict in State courts, they will 
be more virtuous in Federal courts f Is the manner of select.ing 
jurors to be so devised as to secure men in sympathy with these pros
ecutions f 

In my own St:tte the jurors in the ;Federal court are selected so 
that they are comprisedof persons pre-eminentlyi~norantand preju
diced against the white people thereof. A fair trial is despaired of 
by a wJV_te man if his controversy is with a negro. In the name of 
Christianity, of civilization, of liberty, and law; by the memories of 
the struggle of 1776, and the better days of the Republic; by the 
consciousness that a common destiny awaits us all, I urge you not to 
permit sectional feeling to prompt so great a crime. . 

And now, :Mr. Speaker, I invite attention to the situation in my 
own city of the two races, in connection with the subjects of present 
legislation, which fairly illustrates my State. 

The negroes have their own inns, and neither seek nor desire enter
tainment at those resorted to by the whites. They have the same 
cemetery with the whites, divided between the races, and each por
tion cared for alike. They have railroad facilities, comfortable and 
satisfactory. They have tasteful and substantial churches, erected 
largely by the contributions of generous white men, and which are 
to them a source of pride. They resort freely to places of public 
amusement, and have assigned them comfortable seats. They have 
equal educational facilities, both as to school-houses and teachers, 
with the whites; and could this House know how fully they are pro
vided for in this respect it would compel their warmest commendation. 

Often times they outnumber the whites in the jury-box. I do not 
mean to say they are in the jury-box in all counties, but do say that 
in many counties not one-fourth of the white voters have their names 
placed in it. A kindly feeling exists between the races. Labor, which 
han been demoralized by political excitement, is becomin~ profitable 
to laborer and employer, and mutual confidence and good-will is in pro
cess of perfect restoration. Let our people alone, and liberty, wealth, 
and harmony will spring forth in young and vigorous life, and com
mend the wisdom of your conduct. 

But, sir, we am told the Government owes it to the colored people 
that this bill shall pass. There are in the Southern States two races, 
as distinct in their social feelings and prejudices as in color. The e 
have a natural force beyond the control of human law. The sooner 
they are recognized by our rulers the better for both ra-ces and the 
country. Force the negro into the common schools where the white 
children go, and the whites will withdraw. The common schools will 
be abandoned, and the only hope for the moral and intellectual ele
vation of the negro will sink below the horizon forever. Force them 
into public inns, and the proprietor must submit to your prosecutions 
or ab,andon his calling, for the whites will not remain in such asso
ciation. Public inconvenience follows, but nothing for the public 
good. Common carriers will be more or less affectect by it. 

What will be the result as to churches, cemeteries, and public 
amusements, I cannot exactly delineate. An unkind and ungenerous 
feeling will permeate all intercourse between the two races. The 
deplorable consequences, socially, politically, materially, cannot be 
overstated. 

This Government cannot lay well these foundations for social 
equality. Mr. Speaker, the sovereignty of the States may be over
thrown, the pride of the people may be mocked, their property may 
be swept away, cruel imprisonment may afflict them, the power of 
the Government may be turned in fearful vengeance upon them; but 
there is a law of the Creator that for a time may cease to operate, but 
can never become obsolete, that governs this question. · · 

I as ert, sir, that there is a disposition on the part of the whites to 
give the ne<rro equal rights. Whatever inequality of public accom-. 
modations there may be-is simply the result of an indisposition to 
social intercourse. But this even is not to be found in their laws or 
their courts. 

Sir, the whites natura)ly view this as an attempt at ultimate amal
gamation. This neces arily involves their degradation. A mean 
alliance always begets a progeny below the level of the better parent. 
If this is not true, why, when equal facilities for mental improvement 
are accorded to each race, demand they shall pe placed side by side 
in the same school-room 1 The pride of the southern whites deserves 
admiration rather than execration. 

Were the people not to be affected by this legislation seriously i.I1 

J 
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the same situation with us, I know full well this bill would not pass. 
Surely they are led by abstractions rather than a practical compre
h ension of the real wants of the South. In the name of the Con
stit ution of our common country; in behalf of the time-honored 
power of the States to regulate the civil rights of its citizens; from 
an earnest desire to preserve the present ~ood-feeling between the 
two races, and to avoid the antagonism and mdustrial detriment that 
is about to be called into life, I earnestly urge this House not to pa.ss 
this measure. It contains evil, and evil only. It tells the white peo
ple of the South the war tihalllast forever. "While you have given 
·to the Government great men and means whereby our liberties were 
e tablished, yon, their descendants, shall drj.nk the dreO's of humilia
tion forever ! " Our people know this Government is to "'be theirs, and 
offer true allegiance to it. Only a few days· ago a distinguished leader 
of the dominant party in this House, in discussing the bill mnJring 
additional appropriations for the Navy, said he was confid(mt there 
was not a man on this floor who was not prepared to vote every dol
lar nece sary to the vindication of the national honor. It was t.rue 
not only of this House, but of all sections of this country. Why 
stifle the feeling 'f Why wound the pride of such people 'f The 
strength of a nation must rest upon the affections of its subjects. 
Why, then, should they not be cherished Y 

. 1\fr. Speaker, I represent an intelli.gent, brave, and generous people, 
and for them I have sou~ht the attention of this House. For them I 
enter solemn protest agamst the passage of this bill, and invoke that 
justice which future times will award them. 

11ffi8S.A.GE FROM THE SENATE. 

A messaze from the Senate, by Mr. GoRHAM, its Secretary, a~ounced 
that the Muate had passed without amendment a joint resolution 
(H. R. No. 14) giving the consent of Congress to the acceptance by 
Edward Young of a present from the Emperor of Russia. 

CIVIL RIGHTS. 

The House resumed the consideration of the civil-rights bill. 
:Mr. POLAND obtained the floor, and said : Mr. Speaker, I have had 

occa ion several times to express my general views in relation to ·the 
questions involved in ;this bill, and therefore do not feel at liberty to 
occupy time now myself. . I yield ten minutes to the gentleman from 
Ohio, [Mr. LA~CE.] . 

Mr. LAWRENCE. Mr. Speaker, after the magnificent and unan
swerable speech of the gentleman from South Carolina [Mr. ELLIO'IT] 
I feel reluctant to trespass on the patience of the House. I would 

' not do so, but it seems to me there are some considerations in favor 
of the constitutional power and duty of Congress to pass this bill 
which possibly have not been fully presented. 

To determine the question whether this bill should pass, we may 
properly inquire what it is or is not; whether it is within the consti
~tio?al power of Congress to make it a law, and if we have a discre
tion m the matter, the expediency of its provisions or objects. · 

It proposes t? ~ak~ it a penal offense for any co:ryoration or person 
ii? ~ake any distinction because of race or color m affording to any 
mtize~ of .the United States the privilege of admission to or accom
modatiOn m several enumerated cL.'tSses of public institutions created 
and protected for public purposes by authority of either common or 
statutory law, or both. It proposes to secure equal pri vileO'es reO'ardle s 
of race or color, in public inns, licensed places of public ~m~se~ent in 
the means of public carriage of passengers and freight, in cemeteries 
~nd benevolent insti?ttions; an~ an equal opportunity for instructio~ 
m schools supported m whole or m part at public expense or by endow-
ment for public use. " 

All_ these are created orrecogniz~d and protected by public law, and 
the bill proposes to declare that theu benefits, like the dews of heaven 
shall descend alike upon all citizens, whether an American, or Irish' 
or German, or African sun may have burned upon them. . ' 

It should be observed that the bill does not give or propose to O'ive 
or create any right where none existed before; but it simply decl~res 
,that wherever public rights already exist by law in favor of citizens 
generally, none shall be excluded merely on account ofrace or color. 
This is the rule of justice and the only rule of safety. 

This bill is supplemental to the civil-rights act of .April9, 1866. 
C?ngre s has _the consti~~ional power to pass this bill. The pro

tection of the nghts of mt1zens enumerated in the bill is not left 
exclusively to the care of the States. This may be proved by the lan
guage of the Constitution, by the history of some of its provisions 
and by the determination of the courts. ' 

The fourteenth article of amendments declares that-
No State shall make or enforce any law which shall abridge the privileges or im

munitie of citizens * * *; nor sh:iil any State * * * deny to any person within 
i ts jurisdiction the equal protection of the laws. 

Ancl-
Co~gre :'!shall have power to enforce, by appropriate le!tislation the provisions 

of thiS article. "' ' ~ 

. If a doubt. could arise !ls to how these words are to be interpreted, 
if any quest10n could eXISt aa to their construction, let it be remem
bered they are provisions in favor of human riO'hts and all such are 
to be liberally construed to effectuate their obj~ct. ' 

The object of this provision is to make all men eqn.:'ll b~fore the 
law. If_ a. State permits in~quality in rights to be created or meted 
out by mtl.Zens or corporations enjoying its protection it denies the 

equal protection of the laws. What the State permits by its sanc
tion, ha'ring t~e power to prohibit, it does in effect itself. 

A reme?ial power in the Constitution is to be construed liberally. (Chisholm 
vs. G1mrg1a., 2 Dallas, 476.) 

Wltere a power is remedial in its nature there is much reason to contend that it 
ought to be construed liberally. (1 Story, Const., ~429.) 

The rule of the liberal construction of the power to make laws 
necessary and proper to carry into effect all the provisions of the Con
stitution was adopted in Gibbons vs. Ogden, 9 Wheat. 

Adopting this rule, then, the word "laws" must include all laws 
which prevail in a State-constitutions, treaties, sta.tutes common 
law, international law-in brief, all laws. ' 

When it is said "no State shall deny to any person the equal pro
tection" of these laws, the word "protection" must not be under
sto~d in any restricted sense, but must include every benefit to be 
der1ved from laws. The word "deny" must include an omission by 
any State to enforce or secure the equal rights designed to be pro
tected. There are sins of omission as well as commission. A State 
which omits to secure rights denies them. This section deals with 
"the privileges" and the "immunities of citizens "-not some pri
vileges, but "the privileges "-all privileges, and for all these the 
"equal protection," the equal benefit, of all laws is to be extended to 
all citizens . 

By the co~on law it is the duty of common carriers of passen
gers and fret~ht to carry all orderly and well-conditioned persons. 

Story, in his work on bailments, says: 
One of the duties of a common carrier is, to receive and carry all "'Oods offered 

~or tr~sportion by any p er:sons w!Iatsover, upon receiving a suitable "'hire * * * 
if ho will not * * * he will be liable to an action unless there is a reasonable 
ground for the refusal. (Section 508.) 

. And no ~aw-book has ventured to say the color of the person offer
mg goods l.S any ground for refusal. 

He says of common carriers of passengers: 
The first and most general obligation on their part is to carry passengers when. 

ever they offer themselves and are reacly to pay for their transportation * * * 
they are no more at liberty to r efuse a passen~er, if they have sutfirient room and 
accommodation, tha,n an inn-keeper is to r eruse suitable room and accommoda
tions to a guest.. (Section 5!>1.) 

The fourteenth amendment declares, in effect, that no State "shall 
deny to any person within its jurisiliction the equal protection of the 
laws;" that is, the equal benefit of these principles of common law 
sh~red by .and existinO' for the protection of citizens generally. 
St~. more, 1t declares that Congre s shall enforce thls equality of 
pnvilegeg 

Whon the States by law create and protect, and by taxation on 
the property of all support, benevolent institutions designed to care 
for those who need their benefits, the dictates of humanity require 
that equal provision should be made for all. Those who share these 
benefits enjoy in them and by them "the protection of the L.1>ws," the 
henefit of all that results from the laws which create, protect, and 
support them. And by the fourteenth amendment, no State shall 
d~ny to any the equal be_nefit o~ these l.aws, and Congress is charged 
With the cluty of enforcmg thlS equality of benefits or protection; 
and to make this effectual it is declared that "Con~ess shall have 
pow~r. to ~nfo~ce by appropriate legislation" this nght to an equal 
participation m the benefit to result from the law reQU}atinO' com
mon carriers. And this principle applies to every publlc ben~fit en
joyed by c~tizens generally under or by reason of public law. 

If Congress does not have the power to legislate to secure the right 
to enjoy these equal benefits then what is it that "Congress shall 
have power to enforce by appro;priate le!rlslation Y" 

It is a rule of interpretation that word's are to be construed so that 
they may have some effect-verba ita sunt intelligenda ut 1·es magis 
valeat quam pereat. 

The history of tlle amenclmeuts to the Constitution proves that the 
design of the fourteenth amendment was to confer upon Con!!Tess the 
power to enforce civil rights. 

0 

· 

The first act of Congress known as the civil-rights law, is dated 
.April 9, 1866. . 

The necessity for this was abundantly shown in the debates of 
Congress. (Globe, 1st session Thirty-ninth Congress, 1160-1833.) 

This law was designed to secure equality for all citizens in the civil 
rights enumerated in it. 

But it encountered opposition in Congress, not merely from demo
crats, but from republicans, on the ground that the Constitution did 
not authorize it. (Volume 70, Globe, 1st session Thirty~ninth Con
gress, 1266-1291. .Appendix, 156.) 

In the debate 1\farch 9, 18~6, l\Ir. Bingham said: 
The enforcement of the bill of ri~hts, touching the life, liberty, a.nd property of 

every citizen of the republic, within every orga.nized State of the Uruon, is of the 
reserved powers of the States, to be enforced by State mbunaJs and by State 
officials. (Page 1291.) 

He proceeds to say that the civil-rights bill-
Should be the law of every Sta,te, by the voluntary act of every State. The law 
in every Sta.to should be just. It should be no respecter of persons. It is otherwise 
now. 

He then proceeds to say : 
I should remedy that, not by an arbitrary assumption of power, but by amend

ing the Constitution of t.h.e United States, expressly prohibiting the States from any 
such abuse of power in the future. 

On the 28t.h of February, 1866, in discussing one of the many prop·~ 
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sitions to amend tht} Constitution, all having substantially the same 
object, he said: 

The proposition * * * is simply a proposition to arm the Congress of the 
United J~'tates with the power to enforce the bill of rights as it stands in the Con
stitution. 

Oue day less than two months after the civil-rights bill had been 
opposed in Congress as unconstitutional the provisions of the -four
teenth amendment were first discussed in this House, on the 8th of 
May, 1866. 

The "!!Teat oommoner"-Thaddeus Stevens-in opening the debate, 
after sta

0
ting the provisions of the first section, said: 

I can hardly believe that any person can be fonnd who will not admit that ~very 
one of these provisions is just. They are. all ~se~.d in some fo~ or other m our 
declaration or organio law. But the Consti!'ution lim1ts only th~ action of Congress~ 
anrl is not a limitation on the States. This amendment supplies that defect, ana 
allows Congress to coiTect the unjust legislation of the Si:.ates so far, that the law 
which operates upon one man shall operate eqnally npon all. (Globe, vol. 71, p. 2459.) 

.A.nd he proceeded to sho~ that t~s would not l~ave. the. civil:ri~hts 
law subject to repeal, but mgraft It on the Constitution rn prmmple 
and effect. 

1\Ir. Finck said of the first section: 
If it is necessary to adopt it.~ or?-er t() ~ot;rfernpon Congre~s P<?Wer over the mat

ters contained in 1t, then the c1vil-nghts bill IS clearly nnconstitutional. (Page2461.) 

l\Ir: Boyer said: 
The first section embodies the principles of the civil-rights bill. * * * The 

fifth and last ~ection of th~ ~mendment e~powers Congress to enforce by appro
priate legislation the proVlsiOns of the article. (Page 2467.) 

On the 9th of :May, 1866, Mr. Broomall said: 
It may be as ken why should we put a. provision in the Constitution which is 

alt'eady· contained in n.n ad of Con~~ss ~ [Civil-rig!lts law.] The gentleman from 
Ohio 'Mr. Binuam, mav answer tnis question. ..1:1e says the act is uncolliltitu
tion~l. * * .~ While I differ from him upon the lo.w, yet it is not with that cer
tainty of being right that would justif.v me in refusing to place the power to enact 
tho l:l.w lllllllistakably in the Constitution. (Page 2498.) 

:Mr. Shanklin said of the amendment : 
There are two prominent and di~tinct ideas contained in this proposition. The 

first irlea is to strike down the reserved rights of the States, those rights which 
were declared by the framers of the Constitution to belong to the States exclusively. 
* * The:firstsection * * istostrikedownthosoStaterightsand investallpower 
in the General Government. (Page 2500.) 

Mr. R:1ymond said of the first or civil-rights section: 
It was first embodied in a proposition introduced by Mr. Bingham in the form 

of an amennment to the Constitution, giving to Con!!ress ~ower to secure an abso
lute equality of civil rights, and is still pending. ':Next 1t .came before us in the 
form of a bill, (the civil-rights bill,) by which Con~rress proposed to exercise precisely 
tho powers which that amendment was intended to confer, anu to provide ·for 
enforcincr against State tribunals the prohibitions against nn':q~alle!!isla?on: I 
regarded' it a~ very doubtful whether Congress, under the eXIsting C"onstitution, 
had any power to ena-ct such a. law. .And now, although that bill became a L'low, it is 
arrain proposed to so amend the Constitution as to confer upon Congress the power 
ti) pass it. I was in favor of securing an equality of rights to all citizens; all I a-sked 
was that it should be done by the exercise of powers conferred u_ponCongress by the 
Constitution. And so believing, I shall vote for this proposed rup.endment to the 
Constitution. (Page 2502.) 

The debate iii the Senate is equally explicit. On the 30th of May, 
1866, Mr. Doolittle said : 

The celebrated civil-right.<J bill, which was t.he forernnner of this constitutional 
amendment, ann to give v3.lidity to which this constitutional amendment is brought 
forward, and which, with{)ut this constitutional amendment to enforce it, has no 
validity, &c. (Page :l896.) 

:Mr. Hendricks, on the 4th of June, said: 
The sixth and last section provides that Congress shall have power to enforce 

by appropriate le~;Llation the provisions of this article. When these words were 
used in the amenament abolishing slavery they were thought to be harmless, but 

· dnring this session there has been claimed for them such force and scope of mean
ing as that Congress might invade the jurisdiction of the States, rob them of their 
res rved rights, anu crown the Federal Government with absolute and despotic 

· power. As construed, this provi ion is most dangerous. (Page 2940.) 

It had been claimed by Mr. Yates that by virtue of the thirteenth 
amendment "every man in the United States, without reg:u-d to color, 
* .* was a citizen," clothed with "the muniments of freedom, the 
rights, franchises, privileges that appertain to 3Jl.A.merican citizen," 
anu that Congre s had power by "appropriate legislation" under the 
provisions of the thirteenth amendment "to enforce" that, as well as 
secure equal rights, civil, a well n,s political. (Pn.ges1255, 3037.) .A.nd 
this has been so held as to civil rights by Justice Swayne in the case 
of the United States vs. Rhodes. 

In the same debate, my distinguished friend the able gentleman 
from Vermont [Mr. POLAND] then in the Senate, said of the four
teenth amendment : 

The great social and political chan~e in the Southern States wrought by the 
an1endnlent of the Constitution abolishing slavery and by the overthrow of.the late 
rebellion renders it eminently proper and necessary that Congress should be inve ted 
with the power to enforce this provision throughout the country, and compel its 
ob ervance. * * State laws enst * * in diiect violation of these principles. 
Con:;re s has already shown its desire and intention to uproot and destroyallsuch 
partial State legislation in the passafe of what is called the civil-rights bill. The 
power to do this has been doubted. * No doubt should be leftensting as to the 
p,ower of Congress to enforce principles lying at the very foundation of all repub-
.ilcan gove=ent. (Page 2961.) · 

The debates show that these distinct assertions of the powers to be 
conferred on Congre s by the foru'teenth amendment were not con
troverted. No oue ventured to deny them. 

The <Jebates on the thixteenth and fif-teenth amendments are explicit 
in corroborating this purpose. 

The fifteenth amendment, as the gentleman from Georgia [Mr. 
STEPHENS] says, does not" bestow or even declare any ~igbts ;" but it 
does prohibit States from denying the equal right of · sufii·age. Con
gress has power to enforce the prohibition by "appl'opriate legisla
tion." Here is the power to enforce a prohibition. 

A similar power is given in the same words in the fourteenth amend-
ment. . 

The power of Congress to enact the civil-rights bill and to pass this 
is settled by the reasoning and authority of adjudicated cases and ele
mentary Wiiters. Among these I will cite Smith vs. 1\Ioody, 26 Indiana, 
307 ; in re A. H. Somers, by the chief justice of the court of appeals of 
Maryland; United States vs. Rhodes, decided in 1867 in the United 
States circuit court Kentucky, 7 American Law Register, N. S., 233; in 
're Turner, by Chase, C. J., habeas corpus, Maryland,. 1867; ex pm·te 
Griffin, by Chase, C. J., circuit conrt Virginia, 1869, 8 American Law 
Register, N. S., 365; Farrar's Manual Constitution, 448; Paschal's An-
notated Constitution, 273, 290. · 

In the case of the United States vs. Rhodes, decided by 1\Ir. Justice 
Swayne, there was an indictment under the civil-rights act of .A.pril 
6, 1866, for burglary, ~!!Kentucky, and the court took jurisdiction on 
theground that the statute of Kentucky discriminated against colored 
citizens in the law of evidence. The court held that the civil-rights 
act was authorized, and gave the jurisdiction by virtue of the thir
teenth amendment to the Constitution, and that 

Under this act all persons stand npon a plane of equality before the law as re
spects the civil rights therein mentioned and intended to be protected, without 
distinction as to race or color or any previous condition of slavery." (7 American 
Law Register, N. S., 233.) 

In ex pm·te Griffin, decided by Chief Justice Chase in the circuit 
court of the United States for the district of Virginia, in 1869, the 
question arose whether the third section of the fourteenth amend
ment to the Constitution did ex p1·optio vigore remove from office per
sons lawfully appointed before its adoption thou~h they may have 
been ineligible to hold such office under the prohibition it contains. 

The Chief J nstice, in holding the negative, said: 
The object of the amendment is to exclude from certain offices a certain class of 

persons. Now it is obviously impossible to do this by a simple declaration, whether 
m the Constitution or in an act of Congress. * * For in the very nature of 
things it must be ascertained what _particlllar individuals are embraced by the defini· 
tion before any sentence of exclus1on can be made to operate. To accomplish this 
ascertainment, and insure effective results, proceedings, evidence, decisions, and en
forcement of decisions more or less formal are indispensable; and these can only be 
provided by Congress. 

Now the necessity of this is reco!mized by the amendment itself in its fifth and 
final section, which declares that "~ongress shall have power to enforce by appro
priate legislation the provisions of this article." · 

There are, indeed, other sections than the third to the enforcement of which legis
lation is necessary; but there is no one which more clearly requires legislation in 
order to ~ve effect to it. The fifth section qualifies the t.hird to the SaDie ext~nt as 
it would if the whole amendment consisted of these two sections. (8 American Law 
Register, N. S., 365.) 

In construing the fourteenth amendment we may propel'ly, as Black
stone says, consider "the old law, the mischief, and the remedy." 

That is, to ascertain the "remedy intended to be provided" by this 
amendment it is .proper to know the "mischiefs complained of or 
apprehended," the "existing or anticipated evils." (United States vs. 
Rhodes, 7 .A.m. Law Reg., 247.) 

These evils have been stated by Kent; by J nstice Swayne; they 
were pointed out in the debates in Congress on the civil-rights bill 
and on the fourteenth amendment. (2 Kent Com., 281-282, note; 
United States vs. Rhodes, 7 .A.m. Law Reg., 247; Globe, vol. 70, 1st 
sess. 39th .Cono-., pp. 1160-1833.) 

l!Ir. J nstice Swayne, referring to the era of slavery up to the time 
of emancipation, says : 

Slaves were imperfectly, if at all, protected from the grossest outrages hy the 
whites. Justice was not for them. The charities and rights of the domestic re
lations had no legal existence among them. 

In a note to Kent it is said the law in Louisiana-
Not only forbids any person teaching sLwes to read or write, but it declares that 

any person using language * * * or making nse of any sign or actions having 
a tendency to produce diScontent among the free colored population, * * ... or · 
who shall be knowingly instrumental in bringing into the State any paper, book, 
or pamphlet having a like tendency, shall on conviction be punishable with im
prisonment or death, at the discretion of the court. 

.A.nd Justice Swayne said of the period after emancipation: 
The shadow of the evil fell upon the free blacks. They had bnt few civil and 

no political rights in the sLwe St.."ltes. Many of the badges of the bondman's deg
radation were fastened upon them. * * * The States had always claimed anu 
exercised the exclusive right to fix the status of all persons living within their 
jurisdiction. · 

The evil then was that civil rights were unsafe when left to the 
States where the spirit of slavery still lived. 

This evil Congress attempted to remedy in part by the civil-rights 
law of .A.pril 9, 1866. But, as the constitutionality of this had been 
called in question, Congress des1gned to remove all doubt, and to give 
Congre s power to secure equal civil rights to all. 

This purpose was incorporated in the fourteenth amendment, con
cluding with the unmistakable words: "Congress shall have power 
to enforce this article by appropriate let,rislatJon." 

It is incredible that Congress in submitting the fourteenth amend
ment, or the people in adoptin~ it, did not clearly intend to give to 
Congress the power claimed ; aid not intend to provide an effectual 
remedy for the evils which had been so fully and frequently de-
nounced. The civil-rights act is tlated April 9, 1866. ' 
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The final a~tion of Congress in proposing to the people the four
teenth amendment was June 13, 1866. It was adopted by the· people 
through the State Legislatures. 

And then the civil-rights law was re-enacted April20, 1871, by many 
of the members of Congress who had voted to submit the amendment. 
This contemporaneous construction of the amendment carries more 
than persuasive force as to its true meaning: (Paschal's Annotated 
Constitution 277, note 274; McCulloch vB. Maryland, 4 Wheat., 401; 
United States vB. Rhodes, 7 American Law Register, 233.) 

But Congress has repeatedly added to the persuasive force of this 
construction- by the "enforcement" act of May 31, 1870, February 
2 , 1R71; and, finally, the Ku-Klux act of April 20, 1871. (Appendix 
Congressional Globe, March, 1871, p. 70.) 

All these acts proceed upon the idea that if a State omits or neglects 
to secure the enforcement of equal rights, that it "denies" the equal 
protection of the laws within the meaning of the fourteenth amend
ment. 

The Slaughter-house cases (16 Wallace, 81) concede the power to 
pass this bill. 

The means provided in this bill of enforcing the Constitution are 
fully authorized. 

The power to secure equal civil rights by "appropriate legislation" 
iB an express power; and Congress, therefore, is the exclusive judge 
of the proper means to 'employ. This has been settled in McCulloch 
VB. Maryland, 4 Wheaton, 420; Priggs t•s. Pennsylvania, 16 Pet-ers, 539.; 
Ex parte Coupland, 26 Texas, 387; 1 Story Const., 432; Moore vs. llli
nois, 14 Howard, 20. 

These ca-ses show, too, that Congress may enforce generally the pro
visions of the Constitution. 

I will not now discu8s the expediency of this measure. It is always 
expedient to do right. Equality of civil and political rightr::;, of all 
rights which exist nnder law, iB simple justice. 

The fourteenth amendment was designed to secure this equality of 
rights; and we have no discretion to sa-y that we will not enforce its 
provisions. There is no question of discretion involved except as to 
the means we m,ay employ. The real question is, whether, knowing 
our duty, we will perform it. The colored man is a citizen of the 
republic, and his 1i~hts, equally with all others, this Congress must 
respect if the Constitution is to he obeyefl. 

Mr. POLAND. I yield the remainder of my time to the gentleman 
from Ohio, [Mr. MONROE.] . 

Mr. MONROE. Mr. Speaker, I will not attempt to discuss any of 
the legal or other of the graver questions which have been under 
discussion by much abler men than myself. I leave these to gentlemen 
who are better qualified to enlighten the House in regard to them. 
But I desire to say a word upon a single point; a point which, although 
very familiar, is nevertheless very suggestive and full of instruction 
when followed to its logicaLconsequence in connection with a subject 
like this. 

Now, sir, if any member of this House were a-sked to-day what is 
the greatest single element of national strength, of national prosper
ity, of national permanence and power, I believe ·he would unhesi
tatingly answer that the greatest element of strength to every nation 
is the universal good-will and confidence of all cla-sses of its citizens. 
This is fundamental; the granite rock upon which all real national 
greatness must rest. Every nation that would be strong, every nation 
that would be permanent, must have the universal good-will and con
fluence of an cla es, from the highest to the lowest, from the strong
est to the weakest. That kind of confidence the Government must 
po se sin the heart of the citizen which grows out of the knowled~e 
on his part that there is both the disposition and the ability on tne 
part of the Government to protect him; to protect him in his person, 
to protect him in his home, to protect him in his family, and in every 
natural and legal right which he may possess. 

And, sir, it is necessary for the Government to pursue such a 
course as shall give assurance to every human being in the land-to 
the very humblest, to the poorest, to the most friendless citizen- that 
it will protect him; that it will search him out in his ob'icurity, in 
his poverty, and in ·his friendle sness, and will hold out over him the 
broad shield of the Constitution and the laws. It is nece sary, it is 
indispensable to national gre::ttness andpower, that this impre sion 
should he made upon the heart of every citizen, so that every citizen 
may h~:~.ve confideuce that the Government under which he lives will 
accomplish this result.. It is indispensable to national permanence 
and national existence. 

How can any country prosper without patriotism, a.nd how can 
patriotism exist unless this confidence in the Government be fotmd in 
the heart of the citizen 'f I know, sir, that poets describe patriotism 
as a glorious Ariel-like creature which floats in the clouds; but you 
and I, Mr. Speaker, know, and this House knows, that the real 
patriotllim of this world, the patriotism that will wear, the patriot
ism that is good for anything for national defense, the patriotism 
which can give anu take battle and risk life in defense of country, 
is not the patriotism which lives in the clouds, but the patriotism 
whlch stands upon solid g1·ound, dusty though it be. Patriotism, to 
be worth anything, must have its foundation in equa.l protection 
under the law. It must spring out of hearts that cherish confidence 
in the Government, which cherish affection for the Government, that 
~eel the· interests of the citizen is the same as the interests of the 
Gevernment; that its prosperity is their prosperity; its danger is 

. 

their danger; that anything which threatens its glory and power 
also threatens them, however humble they may be. When the citi
zen feels this, then if the country which cherishes and protects hilll 
happens to be exposed to dangers from abroad or dangers from home 
the very blood in his heart runs lightning at the thought of peril to 
the Constitution and laws which afford him refuge. 

Why, sir, there is no example in history of any nation sinking into 
decay which still possessed the confidence and affection of its citi
zens. And there is no example of continued prosperity on the part 
of any government which lost this confidence. 

We are coming back again, sir, to the very fundamental principles 
of government. This is the very starting-point of national pros
perity. If we fail to secure equal protection under the laws, we fail 
wholly; and it is the duty of Congress, whatever else it may or may 
not do, whatever else it may pass or fail to pass, that it shall leave 
no doubt in the mind of any human being in the land as to the ques
tion whether equal protection of the laws shall be extended to all 
classes of citizens. 

I know, sir, that our friends on the other side of the House have 
spoken of this case as if it were an exceptional one. They tell us 
that the class of persons that this bill is designed to protect is a 
peculiar class, and it is not quit~ so easy to apply constitutional pro
tection to them. They are a different people; they are a different 
race; a strong prejudice exists against them; they have lately been 
in a condition of servitude which subjected them to degradation and 
contempt1 and there are peculiar difficulties in the way of carrying 
out constitutional protection in a right line for the benefit of this 
cla-ss of people. Well, sir, what does all this amount to, except that 
this class of people are peculiarly exposed to hazard; that their rights 
are in special danger 'f 

The very fact that there are peculiar difficulties in the case shows 
that it is one which demands peculiar attention. The very fact of 
these difficulties, of these prejudices, of this contempt, shows that 
this is a class of our citizens which specially demands the protection 
of the law. And surely gentlemen do not mean to tell us or to argue 
that the fact that this class is in peculiar danger, and is peculiarly 
exposed, is a reason why the protection of the law should not be 
extended to them. 

We must remember that no chain is stronger than its weakest link. 
And it is just here-in the case of a despised class, in the case of a cia s 
that is exposed to so many dangers-it is just here that the justice and 
the power and the disposition of the Government to protect are tested. It 
is only in cases of this kind that it can be tested. Why, sir, the rich, 
the strong, the powerful can get along well enough under a.lmost any 
kind of government. The worst governments have made such meu 
comfortable, but it is only a good and strong ~overnment that can pro
tect those classes which specially need protectiOn; those clas e that are 
poor, that are friendless, that have been in servitude and lately emer~ed 
from it. It is just here that the character of the Government, its flis
position, its power to do right, is fully tested. And if we fail here, 
if we cannot protect this cla s, then it may be concluded that we cannot 
protect any body. This is the point tow hich some of our fi:iends appear 
not to do justice. I say if we fail to protect the colored race upon this 
continent we thereby do actually fail to protect anybody. For it is 
a matter of principle; it is not a question a-s to who the individual is 
that is to be protected or is to fail of it. If we fail to protect the poor
est, the humblest, the most despised, the blackest man, we fail totally. 
If we sin iu one point, we are guilty of all. The principle falls to the 
ground, and we know not whose the loss may be; although it may be 
the question to-day whether the colored man's rights sh::tll be pro
tected, to-morrow the question may be different. And if we establish 
the miserable precedent that we must withdraw the regis of protec
tion from over the head of the poorest and blackest man, which of us 
shall be sure of continuing to enjoy the benefit of that protecting regis 
over his own home T None of us. If we once put into our history 
this wretched precedent of leaving the heads of the poor to he pelted 
by the pitiless storms of persecution and obloquy, we leave our own 
homes and our own families exposed to the next attack. 

[Here the hammer felL] 
Mr. BRIGHT. Mr. Speaker, I propose to speak to the reason, not to 

the prejutlice of this body. I propose candidly to offer some reasons 
why I cannot vote for this bill. 

Without further preliminaries, I will state that I believe it is un
constitutional, impolitic, and unneces ary; fraught only wit.h mischief 
to the parties whose interests it is intended to subserve. If the fact 
be, :Mr. Speaker, that the bill is unconstitutional, and if that fact can 
be demonstrated here, that ought to be the end of the question. And 
I presume Representatives upon both sides of the House, concurring 
in the conviction or opinion that it is unconstitutional, will concede 
that this bill ought not to pass. They will, I have no doubt, mani
fest a patriotism that will show that they love the Constitution and 
their country more than they do any color, race, or previous condition 
of servitude. Permit me, then, Mr. Speaker, to invite the attention 
of this honorable body to a few candid remarks which I propose to 
submit to their consideration. 

The friends of the bill ba-se their argument for its support upon the 
fourteenth amendment, and upon the second section of the fourth ar
ticle of the Constitution of the United States. The fourteenth amend
ment in its first paragraph declares a drutl citizenship of the people 
of the United States : first, a citizenship of the United States; sec-
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oml by a citizenship of the States. In the sub equent paragraph it 
proviucs certain prohibitions on the Htates; and. I desire gentlemen 
to permit me to give omphasit~ to the langua,.,.e of the Constitution 
itself-prohibitions upon th ' tat ::;, uot upon the inilividuals com110s
ing the titate . The::;e prohibitious are intended to protect the citi
zens of the United St3tes again~;t. oppre1-1si' legi:;lation on the part 
of the States. The plain import of the word:; cau convey 110 other 
meaning. The language forbiu the iuea that it was intcmle<l to con
fer on Congress a grand police pow r over the social and domestic 
relations of the people of the States. 

Now, Mr. ~.:peaker, the fu·st provosition to ·wl1ich I invite tho attC'n
tion of the House, and I_ hope that tho di~::~tiugnisheu chairman of the 
committee ·who has charge of the 1ill will feel himsel£ called upon 
tQ answer the arrrument, is this: that the fourteenth amen!lmont con
fer no new grant of powet· upon the Cou~ss of tbe Unitou States. 
I say, sir, that that question ha been settled both by legislative and 
jndicial precedent . I invite the attention of th ui::;tinguisheu 
clwirman of the committee to this argument, and I w.Wh no evasion 
of it. In the first place we have the legislative action of this 1ody. 
M.r . Woodhull as a memoriali~t asked of this honorable body that it 
~ould grant the Tight of suffrage to her sex:. That :themorial wa 
rcfcrrell to the Judiciary Committee, of which the di~:~tingu.ir:;hed Rcp
re entative from Mas achusetts [1\lr .. BUTLER] was a memb r at tLe 
time. That committee reported this as the construction they placou 
upon the amen!lment: . 

The clause of the fourteenth amendment, "No State sball make or enforc.e anv 
law wbkh shall abricl:.re the privileges or immunities of citizens of tho Uniteil 
~tates," doe not, in the opinion of tho committee, refer to privile.res and immuni
ties of citizens of the Unitt>tl States other than those privilt,,ges an,fimmuniUe om
hra<' rl in the original text of the Con~;titution, articlMwo section font·. Thofourtt.' •nth 
a_mendment, it is b lievod, did not arld to the privileges or immunities before rucn
tioned1.but was deemed nee ssary for their enforcement as an exprPss limitation 
upon roe powers of the ~tates. 1t had b en judicially dotf'rmined tlwt the fit·st 
P.ight articles of amendment of the ConRtitution were not limitations on the -power 
of the Statef!_; and it was apprehPnded that the same mighli be lleld of tbc provi ·ion 
of the secona section, fourth articl . 

Further on they say: 
Tlt wowls "citizens of the UnitE'rl State-s," and "dtizens of the f;tatc.<~," as em· 

ploycd in th fonrte<~nth amcndmC'ut, did not cbmi!C or mollify tho relations of uiti
zeus of the St.a.te and nation as thry uxisood unucr the original: Consiitution. 

What was the legislative action of gentlemen upon the other siue 
of the House on that snhject Y They votcu for the reception of that 
report of the committee and against the report of tho mi nori t.y, headed, 
a Ib lieveitwas, bytheclistinguishedgentlomanfrom:Ma . achusetts. 

Mr. BUTLER, of Mas achu otts. I made a minority report. 
Mr. BRIGHT. I 1.-now yon clid; I 11ave it hefore me. A similar 

memorial was presented to the onate by l\fis Susan n. Anthony, unu 
was referred to the Juiliciary Committee of that bo<ly. That com
mittee reported unanjmously in favor of adopt.iug the same opinion 
a that of the majority of the Honse committee, and they followeu 
the same line of argument. 

In the laughter-hott.'! cases the Supreme Court of tho Unite.d States 
says this: 

!n tpe caRe of l'anl vs. Vir.(tinia the court, in ex-ponnrling this clause of the Con
!'titution, says thnt "the llri>ileg~~ anr~immun_ities sectu<'d to ?i!izens of e11;ch State 
1~ th e~veral State by th -proy~tuon I? queHtion a.rc those prtvtleges n.ud Immnni
tie which ar common to the cttizen~; m the latter taws under their cont~titution 
an!llaws bv virtue of their bein,g citiz~us. 

The conRlitutioMl_provision there alluded to clitl not create those rights which it 
call d prinl(\ges aml1mmnnities of citizens of th Rtate~;. It threw ilrounrl them 
in that claus no Recutith for the citizen of the State in which they were claimed or 
~f,!}~£! ~h~o~~~dc~~E,~~s~ s to control t.lle pO\VOr of the State governments over the 

1tl'l Role pnrpose wa.'! to dcrlar to the sev£'ral Sl.atfls that wha.t~vf'r thnRe rights 
~s :>On grant .or. e.fltablish t~em to ;rour own citizenR, or as you limit or qnalify o~ 
1mpo. e r<"Rtncti~ns on th~nr exorctse, tho Rame, neither more nor less, shall l.lo the 
m&1.. ure of the nght.s of c1Uzens of other States within your jmlsdiction. 

llnt they say further, and to this I ask especial attention: 
<)f the prh·ileges anll immunities of the citizens of the United States and of the 

pr1vikg ~and immuniti~: of the citizen of tho Stat , anfl what they ~e>~11ectively 
are. w will pre ently consicler, but we wish to state here that it is only the form r 
wh1cb ar placed by this clause umler the protection of the Federal ConRtitntion, 
anrl thf~;t the latt,er, wbatevor thfiV may be, are not intemled to have any additional 
protection by th1s par:1graph of t'be amPn1lment. 

l! .. then, there i11 0: difterence between the privileges and immnnitie8 belonging to 
~ mtizen of the "Gmtetl States as such and those belonging to the citizen uf the 
Stat-e as such, the latter mnst rest for their secnrit.y and protection where thoy 
!ae:ot~eretofore rested; for they are not embra.cod by this paragraph of tho amenJ-

J that sati.Afactory? Is that tho law of tho lawH Is that i.he 
prope~ co~struction to place upon the fourteenth amen<1meut of the 
Ct~nstitut10n of the Uui_tell States 7 If so, tLe question is 'lit.le<.l, and 
t~ts b.ody <'annot o~ernuo that U.ecision without overriding- the Con
H~It.utlon of th~ Umte~l Stat s. I ask some gentleman on the other 
~nue tom et this questlOn fairly, and say whether it was intendeu by 
tha.t amendment to confer any new powers upon tho Congress of tho 
Umt.ed State-s. The Supreme Court has sottleu that que tion; anu if 
you w re here, gentlemen, ~mpanueled as a jury, you woulU be com
pelled by your oath to deClclc that it conferred no new powers upon 
Cougres. 

But I adtl ano .... Lcr authorit:y .. Tho npreme Court, in the case of 
~radwell VB. The State of Ilhnms, fl>llowing n p the do ·i::;ion in the 
Slaughter-house cases, matle thi uocision: 
T~rotection designed by that clan~<~, (fonrteenth :tm(lnlhnPnt.) as has been reP£ If;{ held, haR no application t(l a. citi:~;en of thfl 8tate whose laws ar complained 

0 
: we plaintiff wa a oitizen of the State of Illinois tbali prov:Wiou of the (.)on

stitution gave her no protection againllt ~ co\U'ts or its ic1,'islatio.q. 

Thus, after deliberation anu review, tho Supreme Court at.Thore to 
the construction given in the Slaughter-house cases. 

I contend then, Mr. Speaker, that that is an end to the matter. If 
the passage of this bill wonl<ll>e unconstitutional, then where is the 
man who is bold enough to st,rike clown the Constitution for the grati
fication of any prejudice or of any ssmpatl.Jy f If this bill is really au 
as umption of new powers by Congress, then its advocate-s are cb.iven 
from the fomtecnth amendment. 'Vhere, then, will they make their 
stanu1 It must be in article 4, section 2, of the Constitution of the 
Uuited State , whicb is as follows : 

The citiz<'ns of each State shall be !\,lltitled to allpriYil gesandimmunitles of citi
zens in the 1-leveral St.a.tct~. 

I will endeavor to show that tl1at will not avail them. Ju tice 
tory (2 Const., sec. 180u,) in commenting on that subject, said that 

cla,nse was only intended to confer on the citizens of each State gen
eral citizenship ; that it confers no privileges or immunities above or 
beyond the privileges and immunities enjoyed by the citizens of the 
State which they make the home of their adoption. In short, tl1e 
adopted citizen was to be made equal to the home-born citizen. It 
neither created nor defined the privileges and immunities of the citi
zens, but left them to look to their respective State govetnments as 
tl.Je sources from which they flow. If this be so, and I maintain that 
it is, it effectually cxclutlcs the legislative jurisiliction of Congress 
over th.e subject. 

Tho authorities upon tho sul1jeot can be piled monntain-rugh, and 
I will here call attention to some of them. In the first place to the 
opinion of Attorney-General Bates; second, to \Vob ter's opinion in 
the case of Bank 1'8. P1:imrose; thiru, Corner 1·s. Elliott, 18 Howard; 
fourth, Canficlu t'B. Coryell, 4 \Vashingtou's Circuit Court Reports, 
3 0; fi.ft.h, tho report of the Jmliciary Committee of the Honse of 
Representatives January 30, 1 71; si..:rlh, report of the Judiciary 
Committee of the Senate January 25, 1872; seventh, the Slanghter
hou c ca!-\cs, 16 'V allace; eighth, Bradley t·s . lllinois, reaffi.rmjni? the 
opinion in tho Slaughter-house cases; ninth, the people who nave 
everywhere exerdsec.I the power in all the States in the adoption of 
their constitutions; tenth, the legislatures have exercised these pow
ers, granting charters to counties, towns, schools, railroads, and deny
ing tho right to vote to women, minors, mini tors, felons, non-resi
dents, and ex:erci::;in~ power over the lifo, liberty, and property of 
their citizen . The States were governments in fact, so recognized 
by the Constitution of the United States, the true guardians of the 
illilllnnitic anu privilege of tbeir own citizE>ns. 

This great truth runs back of the Constitution of the United States 
anu is tho tap-root of American liberty, strikin11 deep into the h<'art 
of our tate and municipal governments, which lie nea.re ·t to the 
people, a11d which can ber:;t unllerstaud and provide fur their wants 
\Vhon this body assumes a protectorate over them, it a s1rmes a 
power ancl prerogative which never can administer equal justice. 

Not only the Southern, but the Northern tates exercised the right 
of making dcscrirninations amongst their own citizen,, ou the grounds 
of public policy. . 

1\lass:whusctt.s prohibit d intermarriage between the races. Uamo 
prohibited in the same way intermarriage. Connecticut deuied tho 
elective i'ranchise to men of the colored race, a did Pennsylvania anll 
New Jersey, and also the ri,.,.ht to testify inca es where a white man 
WflS a party. Now York had a property qualification against colore!l 
men. Ohio, Iniliana, Illinois, Michigan, lowa, U.enied the ballot and 
intermarriage between the races and the ri~ht of colored men to give 
testimony against white . The Southern States clicl tho same. All 
the authoritic , State and Feueral, legislative and juuicial, rise beforo 
the nation anu interpose a bulwark against the pa sag-e of this act. 

Tho only limitation upon this ancient right of the States to re~n
late their own uomcstic affairs is the fifteenth amcn<lmcnt, Which 
prohibits the Stat s from d nying the right of uffrage to any citizen 
on account of race, color, or prenous condition of servitude. 

.Again, if there is no authority un<lcr the fourteenth amcnclment, 
nor in tLo seconu clause of article 4 of the Con titution of the United 
States, where U.oes it got the authority 7 Has it a common-law author
ity 7 ir, that never was incorporated as a part of the law of tbe 
Uniteu tates. It never ha,., been protcnued to be exercised as a part 
of the law of the Unite<.l State . 

I have said that it was impolitic to pa s this bill. The colored man 
has everything to lose by it, anu nothing to gain. There is no co
ercive power on tho part of Congress towuru the State to compel it 
to levy a tax for educational pw·poses. The laws of some of .the 
States are now giving tho colored people the benefit of education, 
pouring its beams of enlightenment upon the African race, .bY divid
ing tho school funcls in proportion to the scholastic popnlatwn of the 
two races, although they Ul'e separated into clijferent schools. Shoulll 
Congress attempt to uri ve tho Southern States, having separate com
mon schools, to tho wall, and attem11t to force their tastes and, if 
you plea ·e, their natural and conventional repugnance to color an<l 
race, into social contact, they will refur:;e to .tax thcm~elves for tl~e 
upport of such an educational system. Thts the wh1tes can uo m 

Tcune see, for they can vote three to one over the colorecl people. 
Dut I have no time to dwell upon that part of the subject. I have 

saicl that this hill was unnecessary. What rights are now denied to 
the colored race 7 They have the freeclom of the pre ·s, the frccclom 
of speech the freeuom of the ballot, the freedom of utlice, the fTe U.mn 
of the co:U.ts, anu the rights of property. All the avenues of power 
anll Q.ffice of this Government have been thrown wide o1•cn to t,hem. 
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The constitutions of the State governments have opened the avenues 
to them and lot them in. The Constitution of the Unitell States has 
opened to let them in. All the gat . are wide open to them. Evon the 
'Vhito Hou~o iR now set as a 1wize before the eye of tho AfT lean. Sir, 
th<'y have nJl tho rights of tho boastcil. Romnn citizen, the right of 
holding slaves exccptecl. Still they clamor hero. 

W11y, Mr. Speaker, an(l Reprm~enta,tivcl'! upon the other side of the 
House, their civil aml politkal elevation is unpnra.llolnd iu tho hiRtory 
of nations. No nation of their race before has cmorp;o(l from tl1o 
bro"kcn chain :mel yoke of slavery, heeu hahi li ta.tc<l, aml rai:.;etl to the 
gr:mclcur of American citizens, in tho sumo hmgth of timo. Franco 
nn<l England cmancipate<l their slave.' lmt tho emancipated UOVCI' 
dreamed that they shoul<l have letters of nouility, or shoulu 1o eleva tell 
to the woolsack; never, never. 

[Hero the hammer fell.] 
Allow mo two minutes more. I <lesiro to refer to tho real wants of 

the negro. Sir, ho can stand a little tolmcco-::;moko in a ruilron<l car 
"Letter than he can tho tobacco tax. Let hbn strive to get thflt oft~ 
and then to get hack tho scvEmty millions of cotton tax ·which tl1o Gov
ernment has tak n unconstitutionally from l1un an<l us. .1Tot only 
that, but cut down your tariff, lay yonr pruning-knife to it, :mel cnt 
off the rcclnnclant excrcRcences. Roform your currency, which lly its 
fluctuations has recently de troye<l one-third of tho value of the cot
ton crop, tho 1·esnlt in a l:trgo 1111rt of tho uono nn<l tho mm;clo, tho 
sweat and. tho toil of tho colorcclman. Tho wail of Atarving- womon 
a.ud chilllrcn comes up from tho 8outh this clay on tho authority of 
Bishop \Vilmer, those of their own race, in COI!!':Ieqm~nco of their clcs
titntion. Let thorn aicl to roll oft' the incubus from th brc:u:~ts of 
their peoplc1 aml thou tl1oy v.ill hu vo donp, a service to themselves :md 
their race, instcacl ·of coutoncliug for firRt pla ·es iu cars uuu places of 
runn:cnwnt. Tho va~;t majority of their raco aro laborers in tho rural 
<liAtrids. Not OIH~ in ten thonHancl, pcrha.ps, \vants to travel on a car. 
They bad lH)tter ]{('. p away from saloons an<l thent rs. They are too 
poor to pay for accomruotlations in fir t-clnss hotels, whidt rocoivo 
tlwir tmtrouage mn.inly from the rich awl the fai:jhionable. Only a 
few ex('eptional caHcs of their color can l1oa.r the expense of loxurioru'l 
indnlgcB('es, aml they aro gonerally to ho fonnu about cities, 111!<1 
·won1cl ha vow; turn tho Govern mont upsiclo down for their accommo
clntion. A· n, race they h:.wo their own churchc:, suhoo1-hnuses, eat
in~-honHes1 honrcling-how~es, and aH they aclvance in wealth they may 
l1avo their owu theaters. Lot thom look at tho real nmttcm; of griev
ance l1ythe Government, and not uo deceived by this civil-rights uill, 
n callod. 

Mr. THE~fAIN. As a momlJcr of tho Committee of tho Judiciary, 
which roport<'cl this till, I li:tve tu1wn some notes of the orgumC'nt 
l1lado here, with n, view, if time autl opportmtity were allowed, to 
anHw r thoso that h:wo l1cen prc.·cntccl hy Rome of tho opponents 
of thi 1Jil1, ancl ,J.lso to prcsout Homo rc:uwns in favor of its pas~:~ago. 
TIJo timo, howll',cr, allowocllJy tho Rpo •ial order for its discnsi\ion is 
clrawing t-o n uloHc. I am admmli~:~lw<llly tbo alJlo nrgmnonts wo havo 
1w·nrc1 upon tltiF. jloor fTom t11o ropre::;cutati,ycH of tho African race, 
who arn uwr immcclint(.!ly intoreRtorl in tho p:u,Ra_g-o of this Lill, that 
thn "Vinclicatiou of tho ll\1W1y-c-reatoc1 rigllts of citiz •nship ronfcrrcd 
hy t1w nmmHlmcutA of tho Cow~titutiou, with all thnHo prhilogoH mul 
immuuitie::; \Yhioh follow from 1httt How J'e1ation, mityhe mor ·appro
priatoly and propeT1,v lo[t in tho hamls of tho rcpre: ·utatives of that 
rau 01~ this floor. I Rl1al1, thcre(oro, yiolcl to tbo gentleman from 
Flori(la, [ .Mr. 'VALLS, 1 another :r pre.·ontntive o£ tlln.t raco. 

M~. 'VALLS. 1\Ir. Sp •akcr, tho legoncl,Lihorty, Eqnnlity, and Frn
termty, haH lJPon well cho on in tho past as tho watch-word of pooplo 
s • king a hi~her ]llano o( manboocl ~mcl a, uroudcr cornpmbelli!lon of 
tho e1u·thly (leHtiuy of the bnman family. 

In onr own tune and country, tmcler an :.ulvnnc c1 ancl aclv:mcinp: 
civilization, thew~ is Rowotbingmoro than sf'ntimout in tbil'l ~litt ring 
~enernlity; and jn a<lclition to its llroaclor dojlnition~;, as interprotctl 
l1y t}ltl ropnlJlicaniHm o( the paHt, the lcavenillp; inflnoncCR of OVOU

Jt:Ultlntl justice glY<'l'l it u, t::mgilJlo signiiic:mce alike clovatin" to tho 
eiti wns mul i n.stitntion~ of tho Ropnl>l ic. "' 

In Jlrm;oniing tho clnim fnr equal l!l!]l1i.Q rights for all citi7.ens 
though iu h ~talf _~f.:\ r~n~:;~ wb111 in cnumwn v.ith another olaHs: 
labor 1m<1cr tliH:tl>lhhc•R It 1s 1mt jn~:~t to assnme that tbo effort il:l 
llHtcl1~ more in tJw intcrcRt of tlte Hepnblic ntHl its}n·ogrCf\, than for 
tho lH.JUofit of tho pcoplo for whot:~o immunity from 'noug tho move
mont i sc mil1gly ina ng11ra ted. 

The Fed rnl Constitution, as amondc<l, wi ely provides, (Article 
14, soct.iou :~ :) 

No Htnte Rhn.ll ruako or en{orc nn; law whioh hall al>ritlg-o tho priYilOJ!:<'S or 
innmmiti(•.;~ of citi:wns (I{ tht' Unitctl' f'tntes, " "'" * * nor 1lony to :my 1•orsou 
within its juristlictiou tho Ct}lltll prot{)ctiou of tllo laws. · 

Admitting, for tho Rake of rcacl1ing- tho gist of tho matt('r, that no 
1:5tato attempts t-o make or cnfon:n laws abridging the ]ll'ivjlp,g ·s or 
:immnnitie:; of citizou. of the Uni tNl States, yet it remains to l•o de
~lunRtrntctl wJ1eth r thoro i-; a clnninl, ta<'it or ilireet, to nny llBrson 
lllll.IlY State of tlw equa.l pmtcctionof olllaw. If HO, tllou thospirit 
of thorrovi-;ions of tlw foliTto nth article of flmondmcut tot ho }..,cd
ora~ Co~tRtitntion is violutetl, nncl there is nec.tl fur tho appropriate 
log113latwn for tho cnforcem 'nt of the same as pro>idotl fur in soctjon 
5 of suiu article. 

It mayue aid that there aro no positive statute~'> prollibitilw tllo 
enjoyment of all pn 11ic right , by all citizomnvhoso comfort 1.UJu co;;: von-

ience may bo lessened by subh prohibition, and who tender the oquiva· 
lent fixed uy law or custom for public facilities. 
• But if it is found that this denial is made-and I apprehoncl it is 
eusy of demonstration-by corporatious or individuals who exist at 
tho will of the State, then there is noeu of additional lop;iHbt.ion to 
enforce tllo spirit of the provisions of tho }'odoral Constitution as 
amondeu. 

1\fon may concede tliat public sentiment, and not law, is tlie canso 
of tho discrimination of which we justly compla.in and tho resultant 
tURn, hi lities nndor which wo lauor. 

H this be so, then such public sentiment needs penal correction, uud 
l:l110uJd he regnlatcd by ltl.w. Lot it be decidedly understood, Ly 
appropriate enactment, that tho individual rights, 11rivileges, and 
immunities of tho cit.izen.c;, irr-espective of color, to all facilities nfrorcll:;<-1 
by corporations, liconRcd establishments, comnwu caniors, aml institll
tions snFportccl by tllo public, are sacred, under t],te law, and that 
violat.iorm of tho samo will entail punishment safo an<l certain. 

'Ve will then hear no more of a puulic sentiment that fcc(ls upon 
the remnants of the rotten dogmas of the past, and seeks a vitality in 
tho exercise of a tyranny both cheap and unmanly. 

J.,ot equit~ founded in justice, honesty, and right-the sonl n.nu 
~:~pirit of tho law-lJe prescribctll,ytbe superior 110wor of tho Govorn.: 
mcnt1 an<l the inferior compelled 'to obey. It is tho duty of the men 
of to-uay, in whoso bands is intrustcc1 tho destiny of tho Hopnhlio, to 
remoYo from tho path of its up•varu prog;Tess every obstacle which 
may impe<le its u.dvnnco in the fntmo. And while respectfully do
mftmling at their huuclstbo removnl of disabilities from coloretl citizens, 
we as earnestly commonu that all otlwr citizens enjoy the full rights 
of American citizenship, and that the l:tst vestige of our intorual rov
olntion boromoved hy gouol'nl amnesty. 

That social equ<llity will follow tho conce sion of equal :rmlJlic 
rights is about as likely as that danger will como to tho Hcpuulic 
b canso of a goneml amnesty. None present this um·oasonahle and 
unua.t.mal argument uut those whoso politieallife depends upon tho 
oxistonco of a ba clcss prejudice wholly unworthy a civilized c01mtry 
lllld di:;grncc.fnl to tho American people; which, galvanize(l into fiUnl 
liCe at perio(lical interval~:~ to accomplish the purposes of incliviuual~:~ 
whoso patriotl:;m and love of country is measured by personal aggran
cl.i7.0'1llent, creates tho imperative neofl of ad~litional1egi.s1ation. 

That the relations of tho races will be cbangecl l1y moti11g ont 
simple justice to tho coloreu citizen, without hrlringing upou tho 
rights of any clnss1 is the clap-trap acldrcssed to tho iguorant nncl 
vicious, and finds no response in tho American heart, which in its 
beHt impulses riHcs superior to all groveling prcjntlices. 

In obeilionco to tho oxaltou sentiment wbichirupl1llccl omancipat,ion, 
onfmncbisomout, and equal political equality iu tho acloptiou of tho 
tbirtccnMt, fourteoutl1, an11 :fifteenth articles of amonclu;ent to tho 
Feclcral Constitution, tho nation, through itslaw-malw~·::;, wa n truo to 
ibseH ancl its tra<litious; and tho wisdom of tho 1ogil:l1aHon in ·orpo
mtetl in tho tlu·eo ovoral amendments whichjoi n! ly proviclo t.l1:1t Con
gross shall have powm· to enforce tho provisiont:; of those articles l1y 
appropriate legislation, is f1uly worLhy tho lofty patriotism of tb won 
who wero ruoraUy l>rave enough to rise superior to a potty ancl un
worthy llreJutlico of race, and wl10 wore as clistb1Ctivoly Amorien.n in 
thcit· represont:ttivo character as any public mon who havo onjoyou 
thn confidonco and led tho pub1io sentiment of t.he American nation. 

It is for tllli:l appropriate legislation we Jlload-for tho enforcement 
of the spirit as w 11 as tho letter of the lll'ovlliious, whoso opo1·a.ti.on 
ilisonthralleu and rc,geuora.ted a nation of men who ·without thit:~ 
ncollod logisl:ttion will not havo a fair opportunity to demonstrate 
tllllir fitnc~ for American citizenship, au<l to whom tl1e channoll3 of 
aclvnucemont in tho legitimate pursuits of Hie will he forever closocl, 
if 1Jy law, projudico, or indisposition to enforce legal cnactmont tl1oy 
aro lmmclccln u, special creation of God for a spoei:Ll inferiority in 
tho lJhy~;ical structmo of government. Tho geutlf1ruu.n from Ken
tucky, [Mr. BECK,] in au ola.llorate argument, for which ho say~:~ he 
hacl wallo no preparation, assumes some very strong hut not now 
lHJsitions. 

H as.-crts tll::tt "no ono on his Aiuo of the Honse wants tho no~o 
opprel:l:>Nl, or d()privccl of education or any other right guumut.eo(l 
uy tbe ConAtitution a,nd laws/' This docln.ration, comiug from such 
an nntl1oritativo source, is some inclication that tbesndtlen convorHiou 
at Baltimore in July, 1872, has taken deeper root thau w hall heon 
lc1l to snppo. o from recent events, and .that whon tho solewn plod,ro 
oi tho nationa~ co~vontion of tho party with which tho gontlcml~u 
affiliates was g1y<>·n m .favor of ef1ua.l civil rights it meant more than 
pla.t.form rhotonc. St1ll it is uifllcult to reconcile tll.is kindly <locla
ration with tho animus of tho gentleman's effort. 

\Ve havo hoard so much of tho usurpations of Congress nml of drift
ing towarcl centralism antl cortHoliuation whouover omo pot i<lol 
o[ oppres::~ion is al1out to be broken that wo nc tl not uouomo oxor
cisetl fur tho sttfoty of tho country because tho gontlomnn from Ken
tucky is not happy. The declaratiou is made that this movomont 
would. h:wo teen ridicu lod by men of all pa.rt ics ton years ngo i to 
thiR IDJg-ht have been adde<l, with perfect propriety, that cmltll<:Jptt
tion nnd enfranchisement wonldhavo boon riiliculo(l t\,enty yen.rs ago. 
ThiJ.I proves nothing but tho excellence o[ tho gcmtl nwn'~:~ memory 
:liHl tho tonn.city with which he olingH to tho obsolotc ideas of tlw past 
from which progressive men de~:~ire to ue muanci_p:ttecl. 

If tho recent dociHion of tho Supremo Court in tho Now Orleans 

• 

•,I 

L 
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Shn~hter-houi'\O cas ha anyrel v:mcyto this bill it is not a appar
ent to m a it seems to the gentleman who lov s to linger in the 
lt•gal atmo phere of that bouy wlrile threatening dreadful things to 
the country and humanity generally. 

A he e ms to bo lovingly attacheu to the emanations of this court 
• nu also refers to the Dr d Scott decision, the key-note of which was 
that fqr more than a conturypreviou to the adoption of the Decla
ration of Ind pendence, negroc , whether lave or free, had been 
regarded ns being of an inferior order, and alto~eth r unfit to a so
date with the white race, either in social or political relations; auu 
~o far inferior that they had no rights which the white man was 
l1ound to re poet, that con eq_uently nch per ons were not included 
among tho people in the general word of that instrument, it may 
l1 prop r to remind him aml his a ociate on the other side of the 
Honse that if this N w Orleans laughter-house decision is rcl -
vant, which I uo not concede by any means, that this nation, in it!'! 
onward m rch to a broader, higher, and brighter civilization, will 
not halt any longer to ailinire the beauti<> of a Supreme Court decision 
now than at the time a per\"" rted and blind pnl>lic entiment made 
the Dred cott deci 'ion po ible and awoke the nation to the duty 
of the hour. Row well that duty ha l)een performed the introuuc
tion of the bill under consiucration sufficiently te ti:fie . 

This argument of the gentleman wonlu doubtlo s be of more force 
in the court of Kentucky than on th :floor of Congre s in the latter 
half of the nineteanth c ntury. 

One would suppo e that a per on born and partly rear d and eu
ncutecl in counh-y which at that time was feeling the benign and 
grat ful influence of tho p;rcat ·wilberforce, who gave his life to tho 
amelioration of the hmn:m race., and inau!!Uratcd the prohibition of 
the African slave-trade in tho Briti h \Ve t Inilia pos essions, which 
culminated, ~"\'"enty-six year ln.t r, in emancipation, woulu have 
iml>ibecl orne arly notion of justice and humanity. But from the 
110. ition a. umed by tho gentleman, even since his recent vi it to the 
hou e of his 1111ce tor~, we arc forced to the conclusion that the cot
ti h nature is not snscex>tible of arly impro ions, and that it takes. 
its character from acculental surroundings at any period of life. 
Had the g ntlernan' footHteps tenu d toward Mas achusotts in early 
life in tead of Kentucky, ho would doubtle to-day be standing with 
·wendell Phillips and other bright pirits of the old Bay State nol>ly 
l1attling for the very principles he now opposes. 

\Yo are duly gmtcftll for tho gentleman's magnanimity in refraining 
from incorporating an educational qualification in the statutes of 
l""entucky; and a it was not deemed advisable to do so prior to the 
cnfranchi. emcnt of tho olored race, we trust that our appeal for 
equal right now will not eli please the Legi lature of that tat . The 
t enth article of runenW:uent, which the gentleman q_uotcs among other 
things, t forth that-

The pow r . not dt>lrgateu to the Unit .a tat<> by the Con titution nor prohibited 
by it to tb.e 'tatcs are r erv9d to t.lJ.e State relipectively or to the pooplo. 

Now I would recommend that the g ntleman bring his luminous 
n.nu nubia ed mind to a clo cr study of the Constitution, incluuing 
all the amendments. 

It i CI ilitable to the gontlomDJJ's ability that this argument 
wonlll ha""Ve been just a conclusive again t emancipation anu en
franchisement a a..,.a.in t civil rights and it is a matter of congratu
lation that it will an wer just ae well for ail purpo e while there is 
need of effort for eq_nal right . The uncharitable asper ion en t 
upon the national civil rights convention, who e r spectful memo
rial bas been pre enteu to Congre . , does great injustice to five 
million people, who, a citizens of tho re1mblic, uelieve they enjoy 
tho right of petition. 

Hi expreo · d conviction that u h conventions will be called in 
future to enforce misccrr nation is alike unworthy tho gentleman's 
int lli~enco and his experieu e. 

To show the dispo ition of the controllirlg in:flnonce in some of the 
tat , I take the libcTty to cull tho attention of the House to vart 

of the inaugural of the rrovcrnor-olect of Virginia, who, in obccHenco 
to the entiment which ucc dod in the late election in that ta.te, 
declare thn.t he do not he itate to ailiTm-

That so nconrn¢.ng ha been the prog-ress of the last four yen.rs; so clearly clevd
op .(]. by th p· tare fu obli~1~tion of to-day, that if we nro but guided by Pro\"i
uc~co n..rul f!O foryvanl with courag tempered with forbenranc , and if no F deral 
l ~>gJ.Iil.ation shnll wterfpr to <li tw·b the r lalion between the ra os, \\"e cannot fail 
to bnng our great oxp rimcnt to a succ fuland pro parous isliu . 

lie say ·: 
. ~ecent O\cnt~ prove the fn.tili.t:v of ai.t<'mpting to a"rray the colored mce as a :ro· 

litil:al combmation upon a pnnCJplo of ant gonit~m b tween the race · and tllat as a 
r t·l'lult of tbe war the burclcn of tho Stato is groaUv increas •din the eJucation of the 
freoclm n ~11 support of color d ~anp , * * * * thus leaving i.rgi.n.U 
intrust d w1th the care. and ducat10n of more than a half-million of the "waro.ls of 
tho llll.tion" without bowg provided wilh tho means of executing the t:rruJt. 

H deplore the interf renee o£ the Fed ral Government with the 
puulic ·hools o£ the State as certain to result in their destruction · 
and says: ' 
tl Yet j~lStic , hnmanity, the colorod TI!co, and the country at largo demand t11:1t 
e~~c~~1TI::~?overrummt 1:1hould furrulih tl.te ' tate with the noccs ary means to 

f The :po itio~ of the governor-elect i somewhat mixcu, but I d tluce 
~om his pr ~ e the fact that ho cla c the n.tire color d popula.-

1.ton of "'\ 1rgm1a in the category of Jlanpers, intrustccl to the care of 
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the State, or who at least depend upon tho State for euucation aml 
sustenance, and for whom he a ks a. istanee from the General Gov
ernment, while deprecating the interference of Fc<lerallcgi latiou. 

Just how he expects this a i tance without J?odorullegisbtion is 
not very clear to mo. lie would convey the iuea that an effort lH1s 
been made to array the colored people of Virginia in ho tility to the 
whites, while the fact is fre h in the memorie of all intelligent men 
that the cry of ".A. white man's party," antl "Virginia for Virgin
ian ," was rai eel by himself and those operating with him in the 
late gubernatorial canva . I cannot permit the 'O prejuiliced a ser, 
tions in re~ard to the colored people of Virginia to go unchalleng u; 
and in therr name and in the name of all the coloretl people of tho 
Republic I prote t . No stronger arrrument has yet be u offeretl for 
eqnnl civil right than this of the governor-elect of Virginia.. 

If the great experiment in that State bas had no more prosperous 
and successful i sue in four years than tho reuuction of the whole 
colored population to the condition of paupers, then I submit tllat 
the interference of Federallegi lation will do much toward relieving 
Virginia of this humiliating tru t, by furnishing tho facilitie in
stead of the means to educate the e "wards of the nation," who are 
such a burden to that State. 

The civil-rights bill now under consideration will op n tho com
mon schools, lauded so highly by the governor-elect, destroy the pr j
n<lices which stand in the way of the incli criminate employment of 
the brain-power and uone and sinew of the colored peoplo of Virginia, 
and gi"\'"e to that Commonwealth, instead of half a million of pauper., 
the same number of substance-producing, tax-paying citizens. 

Instead of i suin..,. bonds to Virginia in trust for the colored people 
of that State, let Congress give her a chance to mollify her cm;toms 
in conformity with tho requirements of tho ago, and tho next four 
y ar will be more fruitful of good re ult than ha been the same 
p riod ju t past. In the interest of liberty, ju tice, humanity, and of 
tho Republic, we ask equal public rights, aml concede the ec1ui.ty of 
general amn sty. 

I submit that this question should ho taken from the domain of 
partisan fe ling and gra.pplou on the })lane of stat m:lllship, of pa
triotism, ancl tll common good of the whole country. 

1\Ir. HER~DO... obtained the floor, and aid: I yield for a moment 
to the gnntlema.n from Kentucky, [Mr. CRO LA.l."\'"D.] 

!l.l.r. CROS LAND. I desire to sul>mit aml have print <l the follow
ing amendment : 

Sh·iko out in lin 15, 16, and 17 of the firsts ctiou these wortl>l: "Antl tho por
son or corporation so offeniling shall be liable to the citizen~ th r by iujurou, in 
dama.,.es to be recovered in an action of debt." 

Mr. HERNDOX. :Mr. Speaker, I wil'>h in tbe :first lllac , as prelimi
nary to the argument, to incorporate a part of my remarks the 
peniling bill and amendment, which are ae follows: 

A bill to protect all citizens in their civil and legal rights. 
Be it enacted by the Senate and llouse o.f R1presentatives of the UnUed tate of 

America in Oongt·ess a ;;embled, That whoever, b ing a corporation or natural 1> ·r· 
son, and owner, or in charge of any public inn; or of any plu.c of public amm;c .. 
m nt or entertainment for which a license from any legal authority U! requirecl; or 
of any line of stacr coach , railroad, or oth r means of public.carri.ag; of p, R· 
son~ors or freight; or of any cemetery, or other b n volent in titntion , or auy 
public school supported, in whole or in part, at public expense or bv cuflo,vmt>nt for 
public use, shall make any distinction as to arlnii ion or accomwo \ation tl1 roin, of 
any citizen of the United t.at s, bocause of race, color, or pr vious condition of 
servitn.ue, shall, on conviction thor of, be fin d not leH tlian '100 nor more thau 
5,000 for each offl'n ; antl the p •r on or corpora.tion so ofl'cnding shall he liabl~ to 

tho citizens thoreby injnr d, in damages to bo recoverecl in an action of debt. 
EC. 2. That the ofl"enses unll<'r thil:! act, and actions to recover damag s, may he 

pro ecutcd b fore anv torritorial, district1 or circuit court of the United 't.'l.tc hnv
wg juri diction of c1~imc at tho plac where the offun o was chargc.l to huvo b!'t'n 
committod as well as in t.lJ.o clistriut where the parties may r ido, a now providotl 
by lt\W. 

.Ame>ndment propo d to be sub mitt tl by lli. MORBY. 

Adtl to the enu of section 2 tlro followiu.~: 
Autlall of tho provi ions of the act ntitle1l ".Au act to protect an pl"'r. ous in the 

United 'tate in their civil rights, aml furni h the means of thoir viuui<"ution," 
pn .. ed April6, 1866, rolating to the niorcem ut of civil rightA, wilh the penalties 
therein provided, are ma.de applicablo in the pro~ecution of oft'onse, under thl~ act. 

Mr. pcakor, the bill a.ncl amendment now under <lisen .ion pre
nt one of the gravest, roo t difficult, and comproh nsive questions 

that can ari o unuor our complex y tern of government. It is, per
hap , unfortunat that it should be forced upon Congre for con~;icl
cration so oon after tho fmHla.menta.l changes that have b en ma<lo 
iu our organic law. Bnt it is upon u , and we must stunmon what
cH•r of courage and ability we may commanu and meet it lik mcu. 

The paramouut aml controlling q_ucstion in this measure is: Has 
Congress the constitutional power to a umo jurisdiction anti Je~is
Jnt upon tho cla s of subject pre nteu by it within the 'tatcs ~ 
H th General Government can take cognizance of thi cb.nra.ct r of 
lcgi 'lation within the State , then th y may tlo o in adv_anco of any 
r ·al n ce ity therefor, whothor it b OX11e11iont or not--rn fact, may 
do so to restrain a.ncllimit tho action of th tate upo?- such uh,joct . 
Hence the important inq_n.iry i : Docs such authonty d t in the 
Constitution Y It is not even pretend cl that such authority o rist d 
prior to the adoption of the la t thr e amendment , and if it o:ri t 
at all, it will be an innovation upon the funclam ntal l)rincipl s of 
our Government a heretofore expounued and under tood. 

But to properly under ta.nd and timate the change. that have 
b n wrought by the e last amendments, I propo o to 1>1·jefly notice 
orne of tho more general elementary principle that underlie our 

systom of government, thoir incompa.til>ility with th m, aucl tb n 
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(1iscuss tho changes m::ulo tho}IlSelvcs. Dy this mctllotl o£ inquiry 
we may find the reasons for the changes that have ueen dcemcu lle
ccssary, and 1>o the l>ettcr able to judge of the extent to \Vhich they 
were intended to go. 

Mr. peaker, our system of government, as prm;enteu anu un<ler
Rtoo(l l.Jy itS framers, ""aS measurctl in the extent Of itS powerS uy, 
au(l rested upon, tho Constitution a its uasi . Tlri Constitution ""as 
a written compact uy and between tho States that signed it. Tho 
2tates that became 11artic were free and sovereign, and capal>lo of 
(•outructing. Tbo Con t.itution, when signed, cmuraccd all political 
1 1owers delegated to the G enern.l Government, :md became the general 
a:; ·nt of the States and people to tho full extent of its grnntou pow
(•e::;. The people, l>cforo tho , 'tatcs or Federal Government were estab
li~hed, po scssetl all political power in themselves in the aggregate. 
, 'oYereignty resideu in tho people. They created governments for 
1lwir own l>cnefit. Th<'y yieltlcu np a portion of their political vow
ers for the general good of all. They were tho source and true foun
tain of power. Their representative ''ill was reflected in every line 
of the State and Fctlcrnl Constitution. Tho General Government is 
mphatically a federal, as contradistinguished from :1 national or con

solidated government. And tbo wisdom of it consists in tho llericct 
(listribution of tho political powers conHdcd to it. It is trictly arcp
rcscnb.tive, elective, federal government, restinq upon concurrent 
mtl.J.er than nUIDerical majoritic. , with tho roo n; perfect system of 
·hocks, vctoe 'anu limitations upon power e'er before attaine<.l in 
nny other government. Under tho compact "\\ith tho States-tho 
Coustitntiou-tho Federal Govemment l>ecaruo in its owu orbit co
equal with the States. That is, no State was snpc1ior to it, but, in 
fact, it required three-fourths of the Stn.tes to alter or amend it. Tho 
l:;tates were not dependent upon tho Federal Government for any 
political power; nor was it dependent npou any oue of tl.J.em after tho 
<:om pact was agreed to. Each became iudcpondcut in its own nppro
prittte sphere of action and uscfnlne . Therefore, tho States anu 
people reserved all that mass of political power not granted to tho 
Fctleral Government, and precise limits were a8signed to tho Federal 
GoY~rnment, beyond which it cou]tl not go without an infringement 
upon those political powers retained by tho State and people. And 
the same compact tha.t gave life to tho }'ouoral Government also ro
sh·uinecl tho States from oxcrcisin~ or over re i ting certain powers 
·wl,tich they had partcu with in tllo agreement. lienee, it followed 
that all tltat combination of right antl political powers not deloga.totl 
tu tl.J.e }'edcral Government, and tho exorcise of which were uot pro
hil>itctl or retained to tho States by it, were, uy the compact itself, 
recognized to stand upon equal dignity, and entitled to the same 
·ccuxity and protection as any power or right spccia.lly mentionc(l in 
tho Constitution itself. The object anti purpose of this ilistinct 
rcco!!llition of"tho o ri9ht anu powers reserved to tho tates and 
pco1~o is obvious. The Uommonweu.ltb.s or States that entered into the 
compact to form a general go>crnment well understood the value of 
homo go>crnmcnt, and determined that the powers of tho States in 
tl.J.eir corpomte capacity should not l>o <liminishc<l or l>o liaule to dis
integrate. Local customs, hauits, laws, and institutions were to con
tinue as before, and be fostered and encouraged. Thoywcre b licved 
to uo the lifo of tho States primarily, aml of tho General Govern
ment ultimately. They were to produce i.ho full measure of :political 
manhooil and citizo.nshi:p in tho State . They recognized their con
trolling e.fi'cct in strengthening that boud of attachment l>otwcon tbo 
citizen antl his Government, the ruler alHl the ruled, without which 
tho strongest of government ' 0 tensibly, must, in fact, ue weak. 
Local elf-government was not ouJy fu·st in tho orucr of time, l>ut in 
tho order of merit. It wa tho most >alua.blo to tho people, anu, in 
their estimation, if either had to fail, it wouJU 1Jo uottcr that the 
Federal Government perish than their local governments. Each State 
regulated its own local afi'ai.rs in its own way, indcpcnuent of other 
States or the General Go>ornruont, aml in this tho 11eoplo took part, 
held this right very dear, and nc>er in t ndcd that it honld be Ul:lurpcu 
or taken from them. 

In fact if what tho framers of tho Constitution diu is any inuo:s: to 
what they intendetl, nothinf? was more ilistant from their purpose 
than to establish a commlitlatcd form of government, which in e.tlcct 
should be a unit, and tile 'tatcs tho fractions of that 1.mit, or that tho 
S ates should bear tllo same relation to tho General Government 
that the pari hes and counties '\"\ithin tltc States did to the tatcs 
thomselve . They intcnuc<.l that the Generul Gov rnmcnt should be 
strictly federal, compo .. ed of iuuO}lCndont integral memuors, sover
eign in theiDJ el\es. The confederation of the o fr o Commomvcaltlls 
in a more perfect union increa od their strength, secured their protec
tion, and opened a wider field for usef-ulness, without degratling or dc
~:~troying tho local rights an<l power res rvetl to the o State . In f:.tct 
the ntightiest struggles in '\V e ·tern Asia anu Europe, for more than iwo 
thou and year , have l>een on the part of tho former to ove1tl.lrow 
autl that of the latter to maintain tho great federal idea i.u go>crn
mont. History o al>ouudt; with examples of this k.intl, anu especially 
that of the Midillo Ages anu the earlier English history, that tho 

. framers of tho Constitution must have l>cen well ad vi cd of its impor
tance. Tint to illu b:ate this idea more conci. ely, I read from the 
sp ech of 1\Ir. Calhoun on tho force bill, anu his quotation from Mr. 
Palgrave, of England, on the same sul>joct, l>oth of whom are not 
uuknr;wn to fame: 

In r •Yiu\\iug tlw grouml O\·ur whlull I have passed, it will be apparent that llie 
question in cout:rovcrsy involves that most dMply important of all political ques
tions, whether ours is a federal or a consolidated Government; a question on tho 
decision of whlch depend, as I solemnly believe, tho lillerty of tho people, their 
happiness, anu the place wl.liuh we are destined to hold in tile moral ami intellec
tual scale of nations. Never was there a controversy in which more important 
consequences were invol veil, not exccptinrr that between Persia. and Greece, dcci
dou by tho battles of Marathon, Platca, and Salamis; which gave asccndcncy to tbe 
gcniu~ of Europe over that of Asia; anu wWch, in its con equencest has continued 
to affect the ueBtiny of so largo a portion of the worlu even to this 1 ay. There are 
often close analogies between events apparently very remote, whlch are strikingly 
illustratcu in this case. In the great contest botween Grecco and .Persia., between 
European anu Asiatic polity and civilization, thevory question between tho feucral 
and consolidated form of ~ovcrnment was involved. The Asiatic governmentH, 
from the remotest time, w1tll some exception on the eastern shore of the Meiliterra
nean, ·have been based on tho principle of consolida.tion, which considers the whole 
community as but a. unit, anu consolida.tcs its powers in a central point. Tho ovpo
site princl.ple lias prevailed in Europe. Grecco, throughout all her stntos

1 
·was 

based on a fcclcralsystem. .All wore united in one common but loose bonu, aml 
the governments of the several states partook, for tho most part, of a coruplex 
organization which distributed political power among different members of the 
community. Tho same principles prevailed in ancient Italy; aml if we turn to tho 
Teutonic race, our ~eat ancestors-the race whlch occupies tho iil'St riace in power~ 
civilization, and smcnce, and whlch possesses the largest null tho fairest part or 
Europe-we shall find that their gove=ents were ba ell on tho federal organiza
tion, as has been clearly illustrated by a recent and able writer on the liriti:ih con
stitution, (lli. Palgravo,) fl'Om whosu writings I introduce tho following extract: 

"In this manner the :first establishment of the Teutonic 15tates was effected. They 
were assemblages of septs, clans, and tribes. They were confeucrated hosts anll 
armies, 1 ll on by princes, magistrates, and chieftains; each of whom was originally 
independent, and each of whom lost a portion of his pristine independence in :pro
portion as ho and his compeers became united under tho supr·emacy of a soverc1gn 
wbo was superinduced upon the state, ihst as a military commander, ::mol aftcrwarJ 
as a king. 

"Yet, notwillistandingthispoliiical connection, eacllmcmborof the state contin
ncd to retain a consiuel'(l.bla portion of the rights o.f sovcreignt.y. Every ancient 
Toutonio monarchy must be consitlered as a fellcra.tion; it is not a unit, of which 
tho smaller bodies-I?olitic therein contained are the fractions, but they are the inte
g-ers, and the state 1s the multiple wbich results from them. Dukedoms and conn
tics, lmrglls and baronicl5, towns and townships, and shires, form tho k.in<Tdom; all 
in o. certain dcgroo strangers to each other anu se~arate in jurisdiction, though all 
ohc<licnt to tlto sopr me executive authority. This general description, though not 
always strictly applicable in terms, is always so substantially and in effect; and 
lienee it becomes necessary to discard tho lan~age which has b en very generally 
employed in treating on tho English constitution. It llas boon supposed that the 
king1lom wa retluccll into a regular and gradual subordination of government, an1l 
that tho varionslo~al districts of whlch it is composed arose from thodivisiousand 
sub11itisions of tho country. nut this hypofues1s, whlch tends gx·eatly to perplex 
our history, cannot be supported by fact; anll insteau of viewing the constitution 
as a '\bolo, and Uwn proceeding to 'its rarts, we must examine it synthetically, and 
aRS1llll that the sn;rrumo auth01·itics o the state werocrea.tctl by tile concentration 
of thor owors origlllally belonging to tho members and corpora £ions of whluh it i::~ 
corupo~cu." 

Mr. pcakcr, Yicwotl uy tho light of history contemporaneous de
l>ate , all!l tho con titutious of both tho State and General government<:~, 
it would l>o ilillicult if not impos iblo to escape the conclusion that 
ours was in fact, aud so intended to be, a Federal government-ono 
whose political power began with tho people as the source, and from 
thoro 1lowed up to tho States, and through them as independent or
ganizations to tho Fedcra.l government; that is, power is traced from 
tho exu:crnitics to the center. llut a consoliuateu government is tho 
rovorso o.f this. There tho whole government is a unit, with political 
power fixed and located in tho .center, from which center, as the fl>n.u
tnin or source, political power flows out through the divisions or 
States clown to the :people. Tho difference in the two fo1·ms of gov
ernment and tho mothou of operating them is manifest. In the one 
tho States antl people, holding certain checks and limitations, "xorcise 
a ·whole orne rc ·traint upon the action of tho general agent; they uo
como the principals; th y <l manu a strict account of the trusts con
fide(l to their ag nt, a.ml they become tho forum for the settlement 
anLl tho jndgcs of all political iliffereuccs that ma.y arise in the ad
ministration of the powers with which the agent is clothed. In tho 
other tho opposite cuuilitiou exists; the seat of power being central, 
aucl tho government being a. unit, the officin,ls become tho exponents 
of thnt }>Ower, and dispeuoo it t9 strengthen their positions; all a.c
eotmta.uility from tl.Jo official to the people ceases. 'l'he officials under 
this character of govermuont exactly chango positions with tho peo
ple, for they lJccollie tho principals and the people their agents, 
or, rather, they become t~o :n:at~ter and the people the servantt~. 
It grasps all snhjocts of legt ·ln.t10n, however local, disregards all State 
sovereignty, State-rights, :md ~tate lines except to mark geographical 
divisions o£ territory, m:~(l tlec1.cles all political questions by its owu 
officials us tho appropna.te tnutma.l. Tho peo11le l>ocome the mere 
snhjoct., <lo:p~ntlout upon tho good-will o.f their ruler. 'They cease to 
l>c trnstetl w1th self-gov01·nmout, anu so far as its influence is cou
ccmc<l to cficct good, tlw 'ballot-box mjght l>e a'bolishou. The locality 
o.f politi al power, a' well as tho method of ruling, are reversed in the 
two forms of government. Tho federal depends upon tho good-will, 
a ttaC"hment, an(llove of tho governed, and rules through tho virtno, 
intelligence and capacity for self-government of tho people. Tho 
con olidatcd denies tho capacity of tho people for s l£-governmcnt, 
"ill not trust them to a..iu in th adm.inistra.t.lon of pul>lie affairs, do
clines their advice and counsel, l>olieves them the l>cst subjects when 
they labor most and grumule least, and rules them with an ey ingly 
to tho 1)erpotuation of ofllcial11ower. One rule by love, the other hy 
force. It requires no effort to s e that tho fodeml form of govern
mcut.was the one in titntod autl csta.blishe<l l>y onr fathers, and in
ten(letl to be perpetuato(l to coming gonoratiollS. It was the no blet~t, 
wisest, antl l>cst tha,t ho.tl l>cen mauo by man. 
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From what has been said concerning the delegated and reserved 

powers and the limitations upon the exercise of the power of the 
General and State government, it is clear that no uch power tts is 
invoked by this measure could be exercised by Congress while the 
Constitution with its twelve amendments remained unchanged. And 
it is equa,lly clear that no such power can now be exercised, unless 
the most fundament::Ll principle in our system of government has 
been o far altered as to allow it. For the federal idea is the rock 
nnon which the Consititution itself rests. It is the very life of free 
g~vernment. It is that which, above every other principle, demon-
trate the capacity of man for self-government. 'l'o overthrow this 

principle is to defeat the ultimate end of our Government; to relapse 
into a consolidated despotism, the most cruel and oppressive of all 
forms of government. 

I therefore take it that tho e who framed and succeeded in adopt
irig the last three amendments to the Constitution did not deliber
ately intend to overthrow the great le::tding fundamental principles 
of our Government, but to make such ch:m~es in the or~anic law as 
would meet the exi~encies produced by the late war. 'l'ne amending 
power of the Constitution, it should always be remembered, is reme
dial in its nature and effects ; was never intended to be used as a 
sword to destroy, but as a shield to protect the original Constitution 
in its true application to the development of our civilization. Hence 
the amendments ought to receive an interpretation harmonizing, it 
practicable, with the fundamental and pervading principles of the 
entire Constitution. 

It is unnece sary to trace the causes that led to and provoked the 
late war. It is sufficient to say that the insecurity of slave property 
under the Constitution, and the failure to obtain satisfactory guar::m
tees for its future protection, was the primary and immediate cause 
that hastened the rupture. This was vital to the South, and if de
nied or disregarded could not fail to produce the very result that 
happened-a resort to those sovereign powers held by the States as 
coequals, and by which -they became the judges of the extent of the 
infraction and of the mode and measure of redress. At the end of 
this mangnina:ry struggle, the four million of slaves (about whom the 
contest was waged) were declared to be free de facto, by-virtue of the 
war measures of the Government, and so continued until.the adoption 
of the thirteenth amendment, when they became free de fu1·e. The 
object of this amendment was clearly to give freedom to tbe four 
million of slaves, but in its scope will secure the freedom of all people 
from servitude under our Government. 

It sanctified those acts done by force and without law, prior to that 
date, under the pressure of war. This amendment trenched upon tht) 
federal system, and invaded to a certain extent the sov~l'eign powers 
and rights of the States. For it not only denied the right to protec
tion of slave property1 but denied the right to the property itself, 
seized the four millions of slave property, worth four billions of 
money to the owners, without compensation, and cut off redress either 
by the owners themselves or the States that were pledged under the 
compact to afford protection. To this extent the sovereign powers 
and rights of the States were invaded and absorbed, and what the 
States lost the General Government gained. The colored people who
were declared free by the amendment were not citizens of the States 
or General Government; ru;td they could not under our system become 
so except by the separate aetion of the States. The States delayed to 
act in tho matter, and this delay provoked the action of the General 
Government. The right to clothe persons with citizenship within the 
States was one of the reserved rights of the States; ithadneverbeen 
delegated to the Federal Government, and was distinctly recognized 
in the Constitution itself. The fourteenth amendment was an invasion 
of the rights of the States to a very large extent. It wa.s intended 
to cover a mass of legislation, such as civil-rights measures and recon
struction laws, which were not even claimed to be authorized by the 
Constitution, but were openly violations of its letter and spirit, and 
which were based upon certain undefined war powers that were said 
to be inherent in the self-preserving powers of the Government. It 
laid heavytaxe upon the people of the States without representation; 
fixed a public debt on the people of eleven States without consent 
or the power to question it, and decided void all claims for the com
pensation of slave property. It stripped the States of many rights 
that were regarded a.s sacred and even necessary to their independ
ence, and sanctioned, as it was contended, the u e of military force in 
the place of civil remedies to enforce the laws enacted thereunder. 

After the colored people became free and the rights of citizenship 
were enforced, they were still far from the political plane occupied 
by the whites. They could not vote. The States had always held 
tho exclusive power to confer this great privilege; and it was one of 
the noblest prero.~atives that belonged to overeignty. This privilege 
was regarded witn so much jealousy and sacredne s that it was be
lievecl to be the motive power, the great fly-wheel that balanced and 
regulated the machinery of the State governments. It was thought 
to furnish a strong check to power. And, therefore, the States cau
tiously delayed to act, and this delayinduced the adoption of the fif
teenth amendment, which changes the franchise, which was a privi
lege accorded by the Stat-es, into a right

1 
and a right that emanates 

from the General Governmont as well as trom the States. It extends 
not only to the colored people but to all, in its effect, within the juris
diction of the Government. 

These three amendments have, so far as they have gone., trenched 

upon there erved rights of the independent soverei~ States; deprived 
the States of the power to abridge them, and to this extent the States 
have ceased to be the coequa,ls of the General Government; have lo t 
tho ·e nece sary powers, and the loss of them to the States has lost 
them to the true federal idea of government itself. The effect has 
been to infringe upon the federal system. It has gained nothing as 
a federal system; it has lost in its fundamental idea-in the very 
essence of its self-preserving power. The gain of tho e powers lost 
by the States has been to the consolidating tendency of the Govern
ment as distinguished from the federal. For it should be remembered 
that the wisdom, strength and vitality of the federal idea is to main
tain the States in their independent and sovereign prerogatives and 
powers; with all local institutions in full force, with unrestricted 
power to regulate all their internaJ and local affairs in their own way. 
If these independent communities should be stripped of all these 
necessary rights, they would cease to exist as such, and the Federal 
Government as such would perish with them. The constant tendency 
of all governments is to grow stronger; to invade the sources of 
power and absorb all rights and. powers reserved to themselves; and 
this Government is no exception to the rule. It is ha telling toward 
consolidation. For.ce is rapidly taking the place of that love and at
tachment which should constitute the rule in governing a free people. 
It is difficult to draw the line of demarkation between the rio-hts of 
the State,s still left and those of the General Government, including 
those lately absorbed by the three amendments to the Constitution. 

But the question before us requires that it be traced a.s accurately 
as possible. · If we are in fact under a wholly consolidated govern
ment, then the power does exist for the passage of this bill. If, how
ever, we have not reached the exa{}t point where the federal system 
ceases, and the consolidated commences, that point where all sover
eign and re erved powers of the States disappear, and the solid unity 
of a centralized government begins, there may still remain debat
able ground. And whether the advancement that the Government 
has made by these organic changes toward a national centralized form 
has been sufficient to render it more consolidated than federal, I shall 
not now attempt to determine. But what I want to show is, that al
though the federal system has been infringed, that it has suffered loss, 
that this loss has been a loss to liberty itself, that still there remains 
intact much of the old federal system, which rests upon the Const.i
tution for its security and protection, and which it is our bounden 
duty to maintain in all its purity and force. For even a part of the. 
federal system, with a part of the consolidated in grafted, is far better 
than the whole of the consolidated. And in my opinion ·the liberties 
of the people of this country depend upon which one of these systems 
shall be adopted and enforced. 

It is claimed by the friends of the bill that the authority exists in 
the :first section of the fourteenth amendment for its passao-e, and 
which reads as follows : 

0 

SECTIOX 1. .All persons born or naturalized ill the United States and. subject to 
the jurisdiction thereof, are citizens of the United S;tates and of the State where
in they reside. No State shall make or enforce any law which shall abridge the 
privileges or immunities of citizens of the United States; nor shall any State de
prive any person of life, liberty, or property, without due process of law· nor deny 
to any person. within it.'! jurisdiction the equal protection of the laws. ' 

T.his section was drawn in question in the late Slaughter-house ca.ses 
from Louisiana and received a judicial construction by the Supreme 
Court, (16 Wallace,) and a fewextra{}tswill serve to show the extent· 
to which the amendment was intended to go toward the ta.kino- away 
or restoring of State rights. I read from 16 Wallace, page 73 ~ 

To remove this difficulty primarily, and to establish a. clear and comprehensive 
definition of citizenship w1:dch should declare what should constitute citizenship 
of the United States and also citizenship of a State, the first clause of the first sec
tion was framed. 

All persons born or naturalized in tho United States, and subject to the juris
~~~~~ thereof, are citizens of the Unit&l States and of the State wherein they 

The fir~t obseryation we have to make on this clause is, that it puts at rest both 
tho questions which we stated to ha.ve been the subject of differences of opinion. 
It declares that persons may be citizens of the Uruted States without regard to 
their citizenship of a particular State; and it overturns the Dred Scott decision by 
~3:king all person~ born within the :Unite~ States and subject to its jurisdiction 
C!ti.zens of tho Uruted States. That Its ma,m purpose was to establish the citizen. 
ship of the ne~o can admit of no doubt. The phrase "subject to its jurisdiction" 
wa intended to exclude from its operation children of ministers consuls ancl cit-
izens or subjects of foreign states born within the United States.' ' 

The next observation is more important, in view of the arguments of counsel in 
the present case. It is that the distinction between citizonshi" of the United. 
States and a citizenship of a State is clearly recognized and established. Not only 
may a man be a citizen of the United States without being a citizen of a State but 
an Important element is necessary to -convert tho former into the latter. He ~ust 
reside within tho State to make him a citizen of it, but it is only necess:i.ry that he 
should be born or naturalized in the United States to be a citizen of the Union. 
It is quite clear, then. that there is a. citizenship of the United Stat~s and a 

citizenship of a Stat-e, which are distinct from bacll other~ and whic~h~!-£-end upon 
dillerent characteristics or circumstances in the indiviaual. We · this dis· 
tinction and its explicit recognition in this amendment of great weight in this argn
ment, because the next para!!:r:lph of this same section, which is the one :mai.illy _ 
relied on by the plaintiffs in error, speaks only of privileges and immunities of citi
zens of the United States, and does not speak of tho e of citizens of the several 
State . The argument, however1 in favor of the plaintiffs rests wholly on .. .he 
assumption that the citizenship LS the same and the privileges and immunities 
guaranteed by the cl.a.use are the same. 

The language is, "No State shall make or enforce any law which shall abridg:e 
the privileges or immunities of citizens of the United. Sta.tes." It i.s a little remarK
able. if thiS clause was intended as a protection of the citizen of a. State auainst the 
le~slative power of his own State, that the wo..rd citizen of the State ~hould be 
len out, when it is so carefully used, and used in contradistinction to citizens of 
the United States, in the very sentence which precedes it. It is too clear for argu-

• 
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went that the change in phraseology was a~opted umlerstandingly and with a 

p~ ~~privileges and immunities of the citizen of the United States,· and of the 
privileges and immunities of the ci~n of the State, and what they respectively 
are

1 
we will presently consider; but we wish to sta.te here that it is onl,y the fonner 

which 8.I"e placed by this clause under the protection of the Federal Constitution1 
and that the latter, whatever they may be1 are not intended to have any a~dition:JJ 
protection by this paragraph of the amenament. · 

If, then, there is a. difl'erenc.e between the privileges and immunities bolonging to 
· a citizen of the United States as such and tho e oelonging to the citizen of the 

State as such, the latter must rest for their security and protection where they have 
heretofore rested; for they are not embraced by this paragraph of the amendm.ent. 

.Al o from the same report, in the ame cases, I read from the dis
euting opinion of the minority of the court, both the majority and 

minority agreeing upon the precise construction of the first section of 
the fourteenth amendment, as follows: 

The first section of the fourteenth amendment is alone involved in the eonsider
ation of these cases. No searching analysis is nece sary to eliminate Us meaning. 
Its language is intelligible and direct. Nothing can be more transparent. Every 
word employed has an established ignificatioa There is no room for constrnction. 
There is nothing to construe. Elaboration may obscure, but cannot make clearer, 

th~. ~~~:~flli!S~~:ej ~ ~hecUni~d0S~tes are defined. 
2. It is declared that no State shall, by law, abridge the privileges or immuni-

ties of citizens of the United States. · 
3. That no State shall deprive any person, whether a citizen or not, of life, lib

erty1 or property without due process of law, nor deny any person within its juris-
diction the eqllill protection of the laws. . 

.A. citizen of a. State is ipso facto a citizen of the United States. No one can be 
the former without being also the latter; but the latter, by losing his residence in 
one State without acquiiing it in another, although he continues to be the latter, 
ceases, for the time, to be the former. "Theprivile~es and immunities" of a citizen 
of the United States include, among other things, the fundamental rights of life, 
liberty, and property, and also the rights which pertain to him by reason of his 
membership of the nation. The citiz.en of a State has the same fundamental rights 
as a citizen of the United States, and also certain others, local in their character, 
arising from his relation to the State, :lJld in addition those which belong to the 
citizen of the United States, he being in that relation also. 

There may thus be a. double citizen.ohip each having some rights peculiar to 
itself. It is only over- those which belong to the citizen of the United States that 
the category here in question throws the shield of its protection. .A.ll those which 
belon_~; t{) the citizen of a State, except as to bills of attainder, ex post facto laws and 
laws rmpairingthe obligation of contract , are left to the guardian hip of the bills 
of rights, constitutions, and laws of the States respectively. Tho e right may all 
be en,joyed in every State by the citizens of every other State by virtue of clal.ls.e 2, 
ection 4, article 1, of the Constitution of the United States as it was originally 

framed. This section does not in anywise effect them; such was not its purpose. 

It is clear from the construction placed upon this section by the 
Supreme Court, the entire court agreeing touching the exact point 
under oonsideration, that a second or double citizenship was estab
lished by the fir t section of the amendment; and that the two citi
zenships depended upon different characteristics and looked to differ
ent sources for protection. The office of this amendment was not to 
destroy or curtail that citizenship that already existed under the 
exclusive action of the States. Norwa.s it to deprive the States of the 
power to still secure and pretect it in their own wa,y. But the true 
intent was to add something new, to enlarge the scope of Fedm;al 
power, to create a distin<!t citizenship of the Unit~d States as con
tradistingui hed from that of the State , and in that might be inde
pendent of the action of the States. It was to supply a supposed 
defect which had always been regarded by many able state men as a 
ource of weakness in our system. When this new citizenship was 
established it was quite natural that it should depend upon the 

creator of it for security and protection. For the same reason the 
citizem1hip of the States should depend upon the laws and constitu
tions of the States for its protection. The two in this sense are not 
incompatible. Both may exist and neither destroy the other, the 
national citizenship being under the exclnsive jurisdiction of the Fed
eral Government, and that of the States under theirs. 

And the interpretation given to clause 1, section 2, article 4, of the 
Constitution, which is as follows: "The citizens of each State shall be 
entitled to all privileges and inimunities of citizens in the several 
States," is not inconsistent with the view here entertained; but 
rather adds force to it. 

In W a.shin~on's Circuit Court Reports, volume 4, page. 371, Mr. 
Justice Washington say : 

The inquiry isi what are the prvileges and immunities of citizens of the several 
Sta~s? W_e fee no hesitation in confining these expressions to those privileges 
and unmuruties which are fundamental; which belong of right to the citizens of 
all free government-s, and which have at all times been enjoyed by the citizens of the 
the several States which compo e this Union, from the time of their becoming free, 
independent, and sovereiJ?n. What these fundamental principles are it woUld be 
more tedious than difficulli to enumerate. They may all, however, be comprehended 
under t~e following general heads: protection by the Governme-nt, with the right 
to acqmre-and possess property of every kind, and to pursue and obtain happine s 
and safety, subject, neverthel , to such restraints as ilie Government may pre-
cribe.for the general good of the whole. 

The e are the rights that appertain to the citizens of each State as 
individuals, and are declared to be fundamental. And the Supreme 
Court a~ain, in the ca-se of Ward vs. rhe State of Maryland, in speak
ing of tnis subject say: 

They are, in the lan!mage of Judge Washinlrton, those rights which are funda
~eJ?.tal. Throughout 'liB opinion they are spoli:en of as rights belonging to the in
dindual of a ~tate. They are so spoken of in the constitutional provision which 
he was construing . .A.nd they have always been held to be the class of ri.,.hts which 
the State governments were created to establish and secure. 

0 

And again, quo-ting from · the opinion of the Supreme Court, 16 
Wallace, page 77, when referring to clause 1, section 2, article 4, of the 
~onatitution, they say: · 

• 

The constitutional provision there alluded to did noti create tho rights which 
it called privileges and immunities of citizens of the States. It threw arorn{d them 
in that clause no security for the citizen of the State in which they were claimed or 
ex:ercised.. Nor did it _Profess to control the power of the State governments over 
the rights of its own Citizens. Its sole purpose was to declare to the several States 
_that w~~ver tho ': rights1 as you graD;t ~r establish ~hem to _your own citizens, or 
as you limit or qualify, or rmpose restnctions on the1r exormse, the same, neither 
more nor less, shall be the measure of the rights of citizens of other States within 
your jurisdiction. 

And the court, further remarking on those rights and the ultimate 
extent to which this amendment was intended to reach, say: 

It would be the vamest show of learning to attempt to prove by citations of au
thority that up to the adoption of the recent amendments no claim or pretense 
was set up that those rights depended on the Federal Government for their exist
ence or protection, beyond the very few express limitations which the Federal 
Constitution imposed upon the State -such, for instance, as the prohibition atminst 
ex postjacto laws, bills of attainder, and laws impairin~ the obligation of con~acts. 
But, with the exception of these and a few other restJ:1ctions, the entire domain of 
the privileges and IID.IDunities of citizens of the States, as above defined. lay within 
the constitutional and legislative power of the States, and without that of the 
~ederal Gove~ent. Was it the purpose of the fourteenth amendment, by the 
SIIDple declaration that no State should make or enforce any law whic shall 
abridge the privileges and immunities of citizens of the United States to transfer 
the security and protection of all the civil ri.,.hts which we have me~tioned from 
the States to the Federal Government¥ .A.nd' where it is declared that Congre s 
shall have the power to enforce that article, was it intended to brinoo within the 
power of Congress the entire domain of civil rights heretofore belonging exclusively 
to the States ., · 

.A.ll this and more must follow. if the proposition of the plaintitfs in error be sound . 
For not only are these rights subject to the control of ConiTe s whenever in its dis
cretion any of them are supposed to be abridged by State fegislation, but that body 
may also pass laws in advance, limiting and restricting the exercise of le!rlslative 
power ~l, !te States in their most ordiriary and usual fUnctions as in its j~dgment 
1t may · proper on all such subjects. .A.nd still further, such a construction, fol
lowed by the reversal of the judgments of the supreme court of Louisiana. in these 
cases, w_o~ld .constitute ~scour~~ perpe~al cen. or l;tPOn alll~_&glation of the States 
on the Civilngbts of therr own citizens, Wlth authority to nullify such as it did not 
approve as consistent with those rights as they ex:istea at the time of the adoption 
of this amendment. The argument, we admit, is not always the mo t oonclusive 
which is drawn from the consequences nrged against the adoption of a particular 
construction of an instrument. But when as in the case before us these conse
quence are so serious, so far-reaching and pervading, so great a. depa_rlure from the 
structure and spirit of our in titutions-when the effect is to fetter and degrade the 
Sta-te governments by subjecting them to the control of Congress, in the exercise of 
powers heretofoTe universally conceded to them of the most ordinary and funda
mental character-when, in fact, it radically changes the whole theory of the rela
tions of the Stale and Federal governments to each other1 and both these govern
ments to the _People, the argument has a force that is irr681Stible, in the absence of 
language which ex:pre e such a purpo e too clearly to admit of doubt. 

We are convinced that no such results were intended by the Congre s which pro
posed these amendments, nor by the Legi latures of the States which ratified 
them. 

Havinu shown that the privileges and immunities r elied on in the ar!!UIDent are 
those whlch belong to citizens of the States as such, and that they"' are left to 
the State governments for security and protection, and not by this article placed 
under the pecial care of the Federal Government, we may hold ourselves excused 
from defining 'the ;rrivileges and immunities of citizens of the United States which 
.no State can abndge, until some case involving those privileges may ~ake it 
necessary to do so. 

From those explicit views of the courts it will be seen, that all 
those rights, privilege , and immunitieS described, and which are 
declared to be fundamental, appertain to the citizens of the States 
and are under the exclusive jurisdiction of the State governments. ' 

To give a construction to the amendment that wohld embrace all 
the rights, privileges, and immunities that belong to citizens of the 
General Government as such, and also embrace all those that .be
long to the citizens of the States, with the necessary pow r in Con
gress to follow them up to their full extent, and protect them by 
le~lation, would be to overthrow the federal system of government 
wruch rests upon it "free, sovereign, and independent" members: 
The States would be left without any of tho e substantial constituent 
elements of political power that go to make np sovereignty, and the 
federal system would cea e to exist for the want of free local govern
ments to support it. But the ;inquil'y will be" made, if a citizen of 
a State can claim all of these rights, privileges, and immunities, and 
protection for them under the Constitution, bill of right , and laws 
of each State, then what are those that appertain to the citizen of 
the United States f Mo t of those rights may be found in the Con
stitution, amendments, and treaties with foreign nations. I will 
mention a few of them that belong to the citizen of the General Gov
ernment: The right of habeas c01pus, trial by jury, :free exercise of 
religious worship, free speech, free press, to assemble and discuss 
public measure , to petition for redress, security against unreasona
ble searches and seizures, to go and retu,rn from the seat of Govern
ment, acce s to the courts, to have couns 1, to hold office, aid in 
administering public affairs, acce s to the several Departments of 
Government for business, to all navigable waters and sea-ports within 
the jurisdiction of the Government, to protection for life, liberty, 
and property on the high seas or within the jurisdiction of foreign 
governments, the right to become a citizen of any State by residence 
therein, to be exempt from servitude, the right to vote and of "not 
bein~ deprived of life, liberty or property without due process of 
law.' .All of these, and other not enumerated, may be now as erteu 
by a citizen of the United State , and be secured in them by the 
whole power of the Government, though suoh person be not a citizen 
of any State. 

There are two conditions of citizenship. In the one case he may 
be a citizen of both by being a citizen of one. In the other, by being 
a citizen of the one he has the right to become a citizen of tho 
other by o,ctual residence. And ac~ordingly as a person accepts the 
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one condition or the other all those privileges, rights, and immunities 
attach. And it does not matter that the person be colored or of the 
African race; he occupies no higher pla-ce than the white race. 

The powers of the General Government, therefore, can only be 
jnvoked and brought to bear to protect the rights; immunities, and 
privileges of that national citizenship that lies within its appropri
ate sphere. .And if these are not infringed or violated by the Stat;es, 
no le!Tislation will be necessary on the part of Congress. This view 
maintains the dignity of om FederaJ. system of Government, \\ithout 
doing violence to the am n<lment itself. · 

And the conclusion here reached will be greatly strengthened when 
it is remembered that some of the leading statesmen of the republican 
party, who even ~o so far as to deny all State soverei~nty yet declare 
in favor of State nghts; drawing a distinction between ~tate rights and 
State sovereignty1 repudiating the latter and sustaining the former. 

In a speech delivered by Senator MORTON at Athens, Ohio, August 
23, 1873, in laying down the doctrines of his party on this subject, he 
is reported to have said : 

THE TRUE NATIONAL IDEA. 

Now, what do I oppose to this doctrine 1 I a-ssnme that this G<>vernment was 
formed by the people of the United Stat-es in their agwegate and prima.ry capa{)ity. 
I assume that instead of there being thirty-seven nations there is but one; instead 
of there being thirty-seven sovereignties there is but one sovereignty. There is 
a vast body of State rights guaranteed and secured by the Constitution of the 
United States-by the same Constitution that created and upholds the G<>vernment 
of the United States; that these State rights have the same guarantee tha.t the 
rights of the national G<>vernment have, are equally entitled to the protection of 
the Supreme Court, and that one set of rights is just as sacred as the other. 

Some confound the ideas of State sovereignty and State rights as being one and 
the same thing, and seem to suppose that State rights are only consistent with State 
sovereignty; while I assume that State rights are consistent with nationalsov
erei,.,anty, and are safest under protection of the nation. 

The Constitution gives one class of rights to the Government of the United 
States. They are specified, and they carry with them the powers that are neces
sary to their full execution and enjoyment. The rest are to be held and enjoyed by 
the States, or reserved to the people. 

THE CONSTITUTION THE AGREEMEXT OF THE NATION. 

The States have their rights by the a.ITeement of the nation. That seems to be 
the important truth that is so often over'iooked-that the rights of the States, sacred 
and unapproachable, are so by the agreement of the nation as much as are the pow
ers that are conferred upon the G<>vernment of the United States. 

In the consideration of this question we mnst reflect that the natiop. had .assembled 
in convention in 1787 and there formed a government, there declared what rights 
should be given to the national G<>vernment, and what rights should be reserved 
to the States; and that in either case the grant and guarantee are an act of national 
sovereignty by the whole people in convention assembled. When we shall embrace 
this idea fully all the danger of centralization will pass away, though we discard 
the idea of State sovereignty. 

SENTIMENT OF NATIONALITY. 

The idea that we are a nation-that we are one people-shonld be a plank in the 
platform of every party. .It should be the central idea of American politics, and 
every child shonld be, so to speak, Vac{)inated with this idea, that he may be pro
tected from the political distemper that has brought such calamity upon our coun
try. The man who does not possess the sentiment of nationality is intellectually 
a1ld morally we:~ok in many of the great positions and trials of life. 

It is an element of strength and courage to feel that you belong to a great nation
espooially to a nation that 1oves liberty better than any other, and is not surpassed 
in wealth, power, and valor. Two men met in Paris durin~? the war, and were 
introduced. One said, "I am a citizen of the United States; to which the other 
replied, "I am a citizen of Virginia, sir," "A~ Virginia; that is a small :rart of 
my country, that has been a good deal cursed With slavery and the abstractions of 
State rights." · 

When the mind of the nation is fully saturated with the sentiment of nation
ality-that we are but one people-there will be no danger, though our boundaries 
come to embrace the entire continent. 

THE FAR-REACBING INFLUENCE. 

What the sun is in the heavens, diffusin~ light, and life, and warmth, and by its 
subtle in.fluence holding the ~lanetl!l in therr orbits and preserving the harmony of 
t.l.le universe, such is the sentiment of Illltional.ity in a peoplo, diffUsing life and pro
tection in every direction, holding the faces of Americans always t.oward their 
~~~~~tec;tJI.the States in the exercise of their just powers, and preserving 

We must bave a nation. It is a necessity of our political existence. We shonld 
cherish the idt-a that while the States have their rights, sacred and inviolable, 
which we should guard with untiring vigilance, never permittinu an encroachment 
upon them, and remembering that such encroachment is as ruucYt a violation of the 
Constitution of the United State as to encroach upon the rights of the General 
G<>vernment, still bearing in mind that the States are but subordinate parts of one 
great nation-that the Illltion is over all, even as G<>d is over the universe. 

Here is the doctrine announced that this is a national and not n. 
Fedoral Gove'l."nment; that there exists but one sovereign power, thn.t 
of the national Government, and that the States possess no sovereignty. 
No statesman has gone further than this toward consolidation. Still, 
with these ultra views he decln.res that there is a vast body of rights 
belonging to the States that are sa-cred a.nd inviolable and resting upon 
the guarantees of the Constitution for their preservation. As to whn.t 
tho e rights belonging to the States are ha.s been fully shown from 
the rughest authority, and it is fair to infer that those rights were 
referred to byt.he speaker as constitutin~ that mas that belonged to 
the States. Hence it follows that it worud be repugnant to the plain
est principles of the Constitution, as well as violative of the Federal 
system it~elf, for the General Government to invade the domain of 
the States and ta.ke jmisdiction of that class of legisbtion which is 
within the exclusive control of the States. 

Examine t.be subjects mentioned in this bill, and then apply the 
construction given the first section of the fourteenth amendment, 
and n.nswer if Congress can take cognizance of them. Is legislation 
by Congress on these subjects necessary to protect the citizen of the 
national Government in his privileges

1 
rights, and immunities a.s 

defined by the Supreme Court¥ . Did it mtend to control the States 

in regulating their hotels, places of entertainment and amusement, 
their public carriers of pa.ssengers and freights, their cemeteries, alms
houses, asylums, and churches, and their pu blio schools, or those 
endowed for public use Y These subjects are strictly local in their 
character, are within the exclusive jurisdiction of the States, and 
consti~te a part of those rights that should be held sam'ed and in
violable under the Constitution. There could not well be concurrent 
authority exercised over them. The rule is, when Congress takes . 
jurisdiction the States lose it. And if jurisdiction is assumed over 
these locn.l subjects, then what others remain that would not fall 
under the same power! The right once conceded to extend thus far, 
n.nd who will set bounds to this grasping powerY If these are drawn 
within the scope and control of Congress, it is safe to predict that all 
others will be when interest or desire may ilictate. Sir, if this meas
ure becomes a law it will confirm that opinion which has been so 
much strengthened of late, that this Government cannot be arrested 
in its rapid march to final consolidation. There will be but one hope 
left to those who love our matchless Federal system, and that is that 
the Supreme Conrt will stay the storm which threatens to overthrow 
the fundamental principles of free government on this continent. 

But, Mr. Speaker, let us very briefly notice some of the effects that will 
likely flow from the passage of this bill. That it will seriously affect, 
if not destroy, the patronage in many localities that now maintains 
places of entertainment, amusement, and benevolent institutions, I do 
not doubt. But the most serious blow will fall upon public the schools 
at the South. I believe it will crush them. Every Southern State 
has adopted a system of public schools, in all of which the negro is well 
provided for. The whites pay nearly all the taxes, and allow him to 
share equally with them in the benefits, but in separate schools. If 
the negro demands to mix with the whites in the schools, it will 
either be refused or the school itself will full. No party can be kept 
in power that will favor equality in the schools. If iti to be forced 
upon them, then they will levy and collect no taxes, and although 
the school law will remain, the schools themselves will languish and • 
die for want of money. Who will suffer most Y The poor whites will 
suffer some, but they are thrifty and will join with the rest and pro
vide private schools. But the negro, without money, and without 
economy to save any, will be unable to provide a school at his own 
expense, and the public schools will have failed, and thus he will 
prove to be the chief sufferer. It is said that this is caused by pre
judice of the old masters against the colored race ; that they are ma
licious toward them and seek to keep the negro under. There is one 
fact that proves how false this is, that the negroes generally prefer 
to labor for their old masters, and never seem more contented and 
happy than when they are under their controL There is a well
settled belief at the South that the negro, for want of sociaJ. training, 
moral habits, and education, is nnfi.tted to associate with the whites 
on terms of equality. No amount of persuasion, argument, or public 
law can dislodge this conviction, because it is based upon a life of 
e::s.:periencemth them, andafullknowledge oftheir nature and habits. 
The present race is believed there not to be the equal of the whites 
intellectually, morally, or socially. And the reasons for the difference 
are solid, abundant, and convincing. For many generations they 
have been slaves, without encouragement, training, opportunity, edu- . 
cation, social life, or positions for public station, or even, in many 
cases, the blessings of Christian teaching, while the whites have en
joyed all these privileges with all the refinements of the arts and 
sciences, philosophy and religion, and have been brought up in the 
midst of a blaze of civilization. Under these influences the one race 
ha-s stearlily advanced while the other has remainedinignorance and 
darkness. No one can foresee what the negro race may be by a lo~g 
course of trainin~. He may equal the white race and surpass it in all 
those noble qualities that constitute true manhood; but I cannot, with 
my knowledge of him, believe that he will ever outstrip the whites. 
And if this be true, that he is not at the present the equal of the white 
race, why should he be forced upon terms of equality with the white. 1 
It seellli! to be a malicious de ire to inflict disgrace and punishment 
upon the whites, to wound their sene of social pride and manhood, 
to reduce them to the nece ity of social intercourse with them. 
- This bill is a direct assault upon our social system. The negro 

race ha-s never been admitted to it, because known to be nnfi.tted for 
it. It is intended, in its consequences at least, either to crush out 
the present system of social life, or secure to the blacks terms of 
social equality. Ma.n cannot attain his full mea-sure of manhood 
except in society. lie is impelled to embra-ce it by a law of his 
being. It lies at the foundation of government, and should be pro
tected by it. And this, as a standard of society, whether high or low, 
exactly measures the real qualities of the government in which it 
exists. If it becomes disorganized and distempered, it will reflect its 
own image in the government itself. The overthrow of the funda
mental principles that rule the social system in any country will pro
duce anarchy in the government. Hence the wisest statesmanship 
has always been seen most prominent in securing and protecting the 
social system of communities. For when order and harmony reign 
here, peace and good government follow. 

. Then what can this gren.t Government hope to gain by disturbinrr 
society in at lea-st eleven State of the Union f When present and 
prospective evil will flow from it, wl}y commit the act f It is useless 
and even malicious to say that, if the negro ra-ce is not the equal 
of the whites, the late masters n.re responsible for their igno-



422 CONGRESSIONAL RECORD. JANUARY 6, 

ranee. This is not true. The whole nation is respon ible. But this 
affords no excuse to inflict either disgrace or punishment upon the 
pre ent generat ion. We cannot amend the wrong, if done, by de
grading our race now. I woulcl not willingly deny the negro any 
legal or political right. I would not oppre s him my elf or willingly 
see him oppressed. I want to see him trained, educated, elevated, 
and qualified, intellectually and morally, to perform his duties as a 

. good citizen. I will go as far toward securing his equal protection in 
all political rights before the law as the Constitution will warra.nt. 
But I am unwilling to legislate him into our social system on terms of 
quality with the white race. Nothing can be more social in its 

eftects than the a~sociation of the two ra{}es at schools and places 
of entertainment, amusement, and benevolent institutions ; a.nd the 
measure will be viewed as nothing short of an insidious attack upon 
the rules of our social order that now debar the negro. Eight million 
whites cannot elevate the four million blacks to their standard 
by stooping in degradation to their level of superstition, vice, and 
ignorance. All history has proven that such attempts have resulted 
in the ruin of the stronger and more refined race. Those who put 
themselves upon terms of social equality with the negro race will 
remain on a level with them. 

But there is one other consideration of much importance that ought 
not to be overlooked. This bill and the amendment fixes severe fines 
and penalties, cognizable exclusively in the Federal courts. These 
courts should, I admit, be co-extensive with the Federal laws; but 
they were intended under the Constitution to be courts of strictly 
limited jurisdiction. The real object of this limited power was to 
preserve the local courts of the States in the full and unrestricted 
exercise of all those judicial powers with which they are clothed in 
the States ; for the rule is, that when the Federal courts take juris
diction, Federal law being paramount, the State courts lose it. Each 
tribunal should be confined strictly to subjects within it s appropriate 
jurisdiction. It is easy to see the dangerous effect of enlarging the 

' powers and jurisdiction of these court . By the late acts of Congress, 
since the war-those of 9th April, 1866, March 2, 18U7hJuly 271.1868, 
May 31, 1870, February 28, 1871, and April 20, 1871- t e jurisdiction 
and powers of these courts have been so widened and enlarged that 
they have almost cea ed to be courts of limited powers. It. is now 
more difficult to enumerate tho e subjects over which they have not 
got jurisdiction than those that they exercise authority over. At this 
point more than :tny other the federal system of government has been 
attacked; for if the State tribunals are restrained and limited, and 
their powers ab orbed by the Federal courts, just to the extent they 
are trenched upon does the federal system and t he States themselves 
sustain a lf)SS. This law will introduce a newrule-thatof admitting 
citizens of the same State to litigate in the Federal coru:ts- which 
will destroy, to the extent it goes, that limitation heretofore recog
nized upon their powers. But the amendmentwill_add the penalties 
and method of enforcing the law found under the act of 9th April, 
1866, that is, inflicting severe penalties by section 2, and by sec
tions 8 and 9 authorizing the Pre ident to direct special courts to be 
held, and to enforce these rights by military power. I will read the 
law : 

SEc. 2. .A:n.y p erson who, under color of any illw, ordinance, r egulation, or CUB· 
t<Jm, sha.ll subject, or cause t<J be subjected, any inhabitant of any State or Terri· 
tory to the deprivation of any right secured or protected by this act, or to different 
punishment, pains, or penalties on account of such person 'having at any time been 
h eld in a. condition of slavery or involuntary servitude, except a~ a pumshment l'or 
crime whereof the party has been duly convict-ed, or by reasen of his color or race, 
t han is prescribed for the punishment of white persons, shall be deemed guilty of a 
misdemeanor, and, on conviction, shall be punished by fine not exceeding 1,000, or 
imprisonment not -exceeding one year, or both in the discretion of the court. 

* * * * * * * 
SEc. 8. Whenever the President of the United States shall have r eason to b elieve 

that offense~> have been or are likely to be committed against the provisions of this 
act within any judicial district, it shall be lawful for him, in his discretion, to direct 
the ju~~e, marshal, and district attorney of such district to attond at such place 
·within me district, and for such time as he may design:1te, for tho p~ose of the 
more speedv arrest and trial of persons charged with a violation of this act; and 
it shall be tne duty of every jud~!l or other officer, when any such r equisition shall 
be receiv ed by him, to attend at tne place and for the time therein d6l!ignatcd. 

SEc. 9. It shall be lawful for the President of the United State , or such per son 
as h e may empower for that purpose, to employ such part of the land or naval for ces 
of the United State , or of the militia, as shall 'be necessary to prevent the viola tion 
and enforce the due execution of this act. 

Comment is unnece sary; these sections of law speak for t hemselves. 
Can our federal system be maintained where one of the co-ordinate 
branches of the Government-the judiciary-is placed under the dom
ination of the sword in the hands of the Executive 'I Can liberty exist 
and a people be free under such an invasion of their local ancl sover
ei~ rio-hts, that are as sacred as the Constitution itself 

This law expresses a total want of confi.denc~ in the people. Their 
plaine t rights are to be disregarded. The rule of law is to be again 
supplanted by that of the sword; peace and order to again yield to 
confusion and anarchy. Institutions that have t ood the test of war 
and pillage are to bow before the encroachments of grasping political 
power. A people thus wrecked and despoiled will not fail to remember 
with scorn those who have plotted their ruin. These rights once 
conferred, with the courts open to enforce them, the nogro.in many 
localities will demand them to their fullest extent; and I do not 
doubt but that they will be refused. The blacks will then go to the 
towns and cities for refuge ancl to file legal proceeding . They will 
fear to return to their labor. Thus thousands will congregate in the 
towns ancl cities a.nd become a charge_ upon the whites. Our poot-

house , jails, and penitentiaries will swarm with the most worthless 
of the race; aud, ir, it will break up the labor system in such dis
trict . It is not remunerative now1 and the farming interest in the 
negro districts is to-day actually disintegrating, because the system 
of labor is so uncertain. This "\'iill make it more so. The effect will 
be felt in a~culture, commerce, and a,ll the industries of the country . 
And who will prove the-real sufferersf The black ra{}o. For as sure 
as this state of things shall come to pass, the whites will combine to 
introduce a new and better system of labor by the importation of 
whites, and thus in the end the severe t blow will fall upon the ne
gro you seek to benefit. 

But, "Mr. Speaker, 1 greatly fear that i:f this measure sho·uld become 
a law it will lessen that e timate a.nd confidence that tho count.ry 
ought to have in the wisdom and integrity of her public men, as well 
as weaken that chord of attachment that binds the ruler to the ruled; 
that it will tend to if :aot destroy that love our people entertain for 
local self-government and home in titutions, which are the very 
essence of free government; that it will cause the people to grow 
docile and contented under the overshadowing a.nd destructive en
croachments of national power; that it will unsettle the fundamental 
and essential ideas of our Federal Government, and show the po i
bility if not the fact of a radical change in the sy tern; that Con
gress would invade the rightful domain of tho States by its enact
ment1 and curtail the lawful aud constitutional powers bf all State 
judi01al tribunals, cannot aiDni.t of doubt; that no subject of State 
home legislation will be after this considered secure and beyond the 
reach of the General Government; that not only State-rights ru; a 
"body," heretofore so sacredly g:ounded on the Con titution, would 
perish, but State sovereignty will go down with them. The Consti
tution itself, with the great fundamental federal idea that has with
stood so many revolutions of faction, public opinion, internal divis
ions, party a.nnihilations, and sanguinary struggles, will remain a vio
lated compad. And what can compensate for all this f Who will 
be able to pacify the outraged and indignant millions that will spring 
to their feet to condemn this fr!1tricida1 act Y Who will offer a suffi
cient sacrifice to atone for the wide-spread ruin produced f Depend 
upon it, if this mea ure becomes a law, it will constitute a distinct 
plank in the next national presidential platform, and it will prove a 
millstone that will grind to powder the prospects of ucce s of that 
pa1·ty that carries the responsibility of its enactment. 

1th'. PLAT!', of Virginia, obtained thefl.oor, and said : Mr. Speaker, 
I had intended to spend the twenty minutes allotted to me in dis
cussing the merits of the measure now before the House; but at the 
request of the gentleman from Florida [Mr. PURMAN] I will, with 
the permission of the House, yield my time to him. 

Mr. PUR.MAN. Mr. Speaker, .I am profoundly grateful to the gen
tleman front Virginia for affording me this opportunity to put my elf, 
in sentiment and expression, upon record on this question which so 
vitally affects our constituents. 

It would seem to be a work of superero~ation on the part of mem
bers to enter into the debate of this "civil and legal rights bill," 
judging from the platform of political principles enunciated by both 
parties in their late State and national conventions. 

Both parties have declared, in solemn as everation, their adhe ion 
to the doctrine and the constitutional amendments guaranteein()' to 
all the citizens of the United States equal and exact equality before 
the law, and the enjoyment· of all ihe rights and benefits of govern
ment. My willing anu confiding constituents, and all my honorable 
colleagues on this floor, sent he1·e by a imila.r confiding constituency, 
expect, in the simplicity of hope, and from such overwhelming past 
assura.nces, that the honorable Repre outativcs of both political par
tie in this Congress will emulat e each other in ccuring the early 
pa sage of the act under consideration as a triumphant proof of tho 
sincerity of their declarations. We have not doubted uch sincerity ; 
but are sanguine that on this que tion, as on all other , the convic
tion will prevail that "honesty is the best policy." 

Hero I might stop, injustice to the measure and our e}.'J)ectations; 
but a b1ief review of honest promi es may give no offense, a.nd may 
serve as a gentle stimula.nt to their speedy fulfillment. 

S-L.IIPLES OF PROFESSIO~S FROM DE...\!OCR.A.TIC CO:-~"TTOXS. 

New York democratic convention, October 4, 1871: 
2. That we recognize the emancipation of the fr odmen of th South, and their 

enfronchisement and perfect equality before the law, as the inevitalJl0 s quence of 
the civil war and of the overthrow of the rebellion against the Union; and we hold 
it to be the duty of all to sustain them in the enjoyment of their e tablished ri~hts , 
and to aid them in promoting their own welfare and the general prosperity of the 
country. 

Ohio democratic convention, June 1, 1871 : 
2. * * * .A:n.d that, as thus constructed, the democratic party pledges itself to 

a full, faithful, and absolute execution and enforcement of the Co.nstitution as it 
now is, so as to secure rights to all persons under it, without distinction of race, 
color, or condition. 

Tennessee democratic convention, May 9, 1872: 
3. That we recognize * * * the equality of ull men before tho illw, and an 

equal participation of ull citizens in the rights and benefits of governm.ent. 

Thus we see that the democratic party of New York, which had 
the distinction of furnishing the democratic candidate for tho Presi
dency in 1872, and that same party in Ohio, which furnished the na
tional pla,tform of principles for that presidential campaign, led the 
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:.td:vance in these strides of prorrress toward justice and a better 
statesmanship, and other similar State conventions followed in the 
new wake, until the lOth day of July, 1872, the democratic party, in 
nationnJ convention assembled in the city of Baltimore, solemnly pro
mulgated the following new articles of political faith, namely: -

We the democratic electors of the United States;, in convention assembled, do 
prese~t the following principles, already adopted at Cincinnati, as essential to just 
government: 

1st. We recognize tho equali~ of all men before the law, and hold that it is the 
duty of Government in its dealings with the people to mete out equal and exact 
justice to all, of whatever nativity, race, color, or persuasion, religious or political. 

IS NOT WILL~G TO DOUBT THEIR SIXCERITY ~ FACE OF TIIESE 
RECE..."'\T ASSEVERATIONS. 

Would it not be U1ll'easonable for any honest mn,n, in view of the 
foregoing promulgations, to doubt that tp.e de~ocratic Representative::; 
in this House, who were elected upon this Baltimore platform, are only 
awaiting with eagerness the first opportunity to make good their 
pledges t? the country¥ I do no~ dou~t them; neither will I say on 
this occaswn, "Wherefore, by therr fruits ye shall know them." 

To the republican party, which now has such a large majority in 
both Houses 'of this Congress, our constit~ents confidently look for 
this la-st si!!Ilal act which will clothe them in such complete panoply 
of citizenshlp that their fruition of all legal rights and privileges 
appertaining to all other citizens of the Republic will never more be 
questioned. 

This act is essentially and speedily called for, as it is apparent to 
every thinking man that a semi-class of citizens, without certainty 
in the present or security for the future, aro ever an element of weak
ness and demoralizatiop in the country. 

FRO:\! TIIE POWER OF JUSTICE DELIVERA...~CE 1\ITIST COME. 

But not from these considerations of mere policy is this last and 
crowning meed to be born. No! Justice, that voice of God, which 
spoke emancipation out of the thunders and lightnings of war, and 
decreed through the enlightened sentiment of this Government that 
next step of civil and political enfranchisement, is still potent in 
tones, and will not cease its appeal to the wisdom and conscience of 
the country until all the blessings emanating from the Constitution 
and laws shall fall as equally and impartially upon all citizens as does 
the sunlight of heaven. 

When the republican party in Philadelphia, on June 6, .1872, in 
national convention assembled, declared the following as a portion of 
its platform of principles it was no new article of f:rith, expressed in 
new language, but one of its most vital principles of civil liberty and 
just government: 

3. Complete liberty and ex:.<tct equality in the enjoyment of all civil, political, and 
public rights shoula be established and effectually maintained ' throughout the 
Union by efficient and appropriate State and Federal legislation. Neither the law 
nor its administration shoula admit any discrimination in respect of citizens by 
reason of race, creed, color, or previous condition of servitude. 

And when he who now stands ablest in war, truest in peace, and 
enshrined by the side of our first President in the hearts of his coun
trymen, gave. to the country the following in his letter of acceptance, 
it contained the same honesty and tenacity of purpose as that mem
orable sentence, "I will :fight it out on this line if it takes nJl sum
mer." 

W .A.S~GTO~, D. C., June 10, 1872. 
* * * 

With the expression of a desire to see a speedy healing of all bitterne.<>s of feel
ing between sections, parties, or ra~es of citizens, and. the time when the title of 
citizen carries with it all the protection and privileges to the humblest that it does 
to the most exalted, I. subscribe myself, very r espectfully, your obedient servant, 

U.S. GRANT. 

RELIES UPO~ PRO:\llSES OF THE REPUBLICA..'-r PA..RTY FOR FL~AL 
TRTIL\IPH. 

Here I might stop agam, and rest our cause, with a :firm reliance 
upon the integrity and purpose of the republican party to consummate 

· this last climax of justice toward this cla 8 of citizens, who were 
born upon American soil, obtained their freedom in the usual histori
cal manner of all people-by valor and the l:1w, and whose legal 
citizenship was intended to be equal and perfect by the Constitution 
that conferred it. ShnJ.l native-born citizens have less rights and 
benefits in their own countr.v than those who come here invited and 
welcomed from foreign lands ¥ 

Shall hostile legislation in States be permitted to oppress any class 
of citizens on account of religion, nativity, politics, or complexion, 
or <.leny to any such class their inalienable rights, among which are 
life, liberty, and the pursuit of happiness, and thus defeat tho very 
t~piTit and provision of the Constitution itself~ 

This great charter of our rights, which safely ·w:tthstood the gigan
tic assaults 9f tho swonl, must not now be circumvented by tho 
sounding technicalities of peace. 

JUSTICE AGAIXST STATE-rJGHTS. 

And this brings our cause face to face with the question of State 
rights-or State .sovereignty, which would be the most un<.lisguised 
term. From this stand-point, the honomblegentlemanfrom Kentucky 
[~Ir. BECK] informed the House, the only opposition to thls bill· will 
arise. 

Into the camp of State sovereignty, then, the friends of this in.oa.s-

ure must enter, if our opponents prefer to withdraw from the com
mon field of justice and constitutional law. 

Bnt justice is the light from divine truth, more or less clear ac
cording to the understanding of the mind and the willingness of the 
conscience to be in unison with it, while State sovereignty is an 
ancient political speculation, exploded under the tread of modern 
events and the advent of the nation's dispensation. 

The one is God's free landscape of nature for human philosophy to 
develop and produce fruit upon, while the other is the shattered 
fortification of a human theory, but no longer affording invincible 
protection to its few honest vetera,ns. 

Justice consists in doing no injury to men, or, in the copious lan
guage of the great expounder of the Constitution, Daniel Webster

Ju tice is the great interest of man on earth. 
It is the ligament which holds civilized beings and chilized nations together. 

Wherever her temple stands, and as long as it IS duly honored, there is a. founda
tion for social security, general happiness, and the improvement and progress of 
our rn.ce. And whoever 1abors on this edifice with usefulness and distinction, who
ever clears its foundations, strengthens its pillars, adorns its entablature , or con
tributes to raise its august dome still higher m the skies, connects himself in n:une, 
in fame, and character with that which is and must be as durable as the framo of 
human society. 

F~J)A.'\IEXTAL CIIA..~GES :rn THE COXSTITUTIO~ SIXCE THE W A.R. 

Since the eventful civil wa.r through which the country passed, 
9,:reat . anC!- fundamental additio~ have been made to the national 
ConStitution, known as the thirteenth, fourteenth, and :fifteenth 
amendments, and which were necessary as foundations upon which 
to re-establish society and civil and political governments in the dis-
rupted section. · 

The greatest epoch in our history as a nation brought forth these 
n,mendments, which I hope will be the onlylastingmonuments of our 
fratricidal war. 

In the light of these new amendments we must look for the wand 
to touch this vital question, whether or not the State has the right to 
array itself in legal hostilj.ty or discrimination against :my class of 
its citizens. 

Section 1 of the fourteenth amendment is as follows : 
All persons born or naturalized in the United States, and subject to the jurisdic

tion thereof, are citizens of the United States ~d of the State wherein they residt1. 
No State shall make or enforce any law which shall abridge the privileges or im
munities of citizens of the United States; nor shall any State deprive any person 
of life, liberty, or property without due process of bw; nor deny to any person 
within its jurisdiction the equal protection of th~ laws. 

I also quote the following extracts from a recent decision of tho 
Supremo Court of the United States in the Louisiana Slaughter-hoUBe 
case: 

It is quite clear, then, that there is a. citizenship of the United States, and a citi
zenship of a State, which are distinct from ea-ch other, and which depend upon dif
f erent characteristics or circumstances in the individual. 

* * * * * 
Not ouly may a man be a citizen of the United States without being a citizen of 

a Stat.e, but an importantelementis necessary to convert the former intn the latter. 
He must reside within th3 State to make him a citizen of it, but it is only necessary 
that he should be bom or naturalized in the United States to be a citizen of the 
Union. 

NATIVE-nOR..~ CITIZE...~S. 

In tlle light of this amendment, :rided by this lucid decision of the 
Supreme Court of the United States-and in these we have authori
tative guidance-let us examine the status of this class of citizens for 
whom their representatives are here pleading. These persons were 
born in the United States, and are therefore citizens of the United 
States by the irrevocable pronunciation of tho Constitution and the 
Supreme Court of the United States. 

The vast majority of these persons reside in the Southern States, 
aro voters therein, and hold office, and therefore, by virtue of this 
same Constitution and decision, are also citizens of the State wherein 
they reside, and hereafter are subject only to such le~islative re..,ula,-
tions as may be prescribed for all classes of citizens therein. ~ 

The day and power of discrimination against the~ passed away 
when they became identified with the mass of citizens in their respec
tive States. 

When all are equal, where is lodged the right to enforce any condi
tion of inequality? There is lodged in the brea-st or power of equals 
no such right; it would be might, and its exercise UBurpation. 

POWERS RESERVED TO THE STATES OR TirE PEOPLE. 

In tho unexplored b0undary of reserved powers belonging to the 
States is it pretended that any real authority, or even pretext, could 
be evoked which would justify, in view of the liberty and spirit of 
our institutions, any State legislature in the passage of such laws as 
follow: 

SUPPOSED ACTS OF A STATE-RIGIITS LEGISLATL~. 

An act to prohibit all white persons, net citizens of and not re
siding within the State, from being admitted and acco:mmodatod in 
any public inn. 

An act to exclude all persons not po scssed of real and per ollll.l 
property to the value of ten thoUBand dollars from aJl places of 
public amusement or entertainment for which a license from any 
legal authority is r equired. 

An n.ct to oxclnde all persons qf the religious denomination known 
as Methodists from riiling on any line of stage-coaches, railroads, or 
otheD moans of public carriage of passengers or freight. 
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An ~ct to prohibit all foreign-born citizens and their descendants 
from being buried in any public cemetery. 

An act to exclude all children not clothed in velvet and such as 
have blue eyes from admission into any public school supported by 
public taxation. 

An act to exclude all persons known as the "colored race" from 
public inns, cemeteries, and common schools supported by public 
taxation, and from equal accommodati ons with other persons, on all 
public stage-coaches, steamboats, and r ailroads. 

RESPONSE TO SUCH P RETENDED LA.WS. 

Against the first five of these supposed laws the spirit and condem
nation of the whole country would cry aloud. 

The executive authorities of the other States would kindly call the 
attention of such State-rights legislature to section 2, article 4, of 
the Constitution of the Uruted States: 

The citizens of eaoh State shall be entitled to all the p1ivileges and immunities 
of citizens in the several St.'ltes. 

Does the colored citizen of Massachusetts, sojourning in most of 
the Southern States, either for business or pleasure, receive or enjoy 
all the privileges and immunities of "citizens in the (thos13) several 
States!" · 

The religions pre and sentiment of the country would thunder 
their anathemas against this legislature, until the very stars would 
join the throng and fla h out their fiery indignation at such intolera
ble outrarre upon our religions freedom, and petitions, numerous as 
the au~n leaves, would come into this Capitol from the Christian 
churches, praying Congress to perform its duty under section 4, arti
cle 4 of the Constitution, by guaranteeing to such State, for the ben
efit ~f the minority of its wronged citizens~ a republican form and 
administration of government. 

• And the outrage against humanity, in exc~uding the ~ocent 
children of the poor, and such as were born With blue eyes Without 
any volition of their own, from the blessed benefits of an education, 
what punishment fl'Om Heaven would not the prayers of all good 
:people invoke upon the heads of the heartless authors Y These are 
the weakest and dearest of the human family- the little children
" but stronO' in their very weakne sand from the irrepre sible sym
pathies of 

0

good men which, by divine compensation come to succor 
the weak." 

And against the ixth act, which is not supposed now for illustra
tion, but is virtually in existence in most of the States of the Union, 
especially in the outhern State , with a modification of that portion 
relating to the public school , and ~hich is the ho.stile ~reten.ded l~g
islation that the passage of the bill under consideration will Wipe 
out, freedom, justice, citizenship, and the Constitution stand forever 
arra,yed. 

For what is Freedom but the unfettered use 
Of all the powers which God for use has given. 

CENTRAL POWER OF NA.TIO~A.L GOVERl\~~ OVER ERR:rnG STATES. 

It is singular that in this enlightened age of the world; and especially 
nuder the influence of our boasted civil and political liberties, that 
citizens of the United States because of their nativity, and at the 
same time citizens of their respective States because of their life-long 
residence therein, should be subjected to such intolerance and injus
tice as to call for and need the protecting arm of the national Gov
ernment. And this is the saving feature in our beautiful system of 
government, that while States may err in prejudice or passion, the 
national Government will rectify and save through the exercise of a 
parental love and power. That while our States, like planets in the 
solar system, are revolving with a centrifugal force and deriving the 
benefits from the laws of their being, they are majestically kept in 
their spheres by the centripetal force of the centrallnminary or gov
ernment from which spring that sunshine, warmth, and fructification 
which alor:.e make us a nation. -

EXERCISE OF PROTECTIO~ OVER TillS CLASS OF OPPRESSED CITIZE~S 
BY NA.TIO~A.L GOVER1\AIE1\TT. 

The national Government exercised its parental power for the pro
tection of this class of oppressed citizens before to-day, and when the 
Legisla.ture of Virginia passed and attempted to enforce its flagitious 
vagrant act, the representative of this Government, General Terry, 
stopped its enforcement by the following historical orders : 

[General Orders, No.4.] 
HEADQUARTERS DEPARTME~i'T OF Vmon.u, 

Richmond, J an'I.ULry 24, 1866. 
By a. statute pa sed at the yre ent session of the Legislature of Vrrginia1 entitled 

"A bill providing for the purushment of vagrants," it is en a~ ted, among other things, 
that any justice of the peace, upon the complaint of any one of certain officers 
therein named, may is ue his warrant for the apprehension of any person alle~ed 
to be a vagrant, and cause such person to be ap:j?rehended and brought before him; 
and that if upon due examination said justice of the peace shall find that such per
sou is a vagrant within the definition of vagrancy contained in said statute, he 
shall issue liis warrant directing such person to be employed for a. term not exceed
ing three months, and by any constable of the county wherein the proceedings are 
ha<l be hired out for the best wa~es which can be procured, his wages to be applied 
to the support of himself and his family. -

The saJ.d statute further provides, that in case any vagrant·so hired shall during 
his term of service run away from his employer without sufficient cause, he shall 
be apprehended on the warrant of a justice of the peace and returned to the cus
tody of his employer, who shall then have, free from any other hire, the service 
of such vagrant for one month in a-ddition to the original terms of hiring, and_ that 

the employer shall then have power, if authorized by a justice of the p eace, to 
work such vagrant with ball and chain. 

The said statute specifies the persons who shall be considered vagrants and liable 
to the penalties imposed by it. 

Among tho e declared to be vagrants are all persons who not having the where
with to support their familie , live iilly and without employment, and refnse to 
work for the usual and common wages gi>en to other laborers in the like work in 
the pla~e where they ar . 

In many counties of this State m eetings of em_Ployers have been held and unjnst 
and .wrongfnl combinations h ave been entered mto for the purpo e of dPpr essing 
the wa~es of the freedmen below the r eal value of their bbor, far below fue prices 
formerly paid to masters for labor performed by their slaves. 

By reason of these combinations wa.,.es utterly inadequa.te to tbe support of 
themselves and families have in ·many p~ces become the rumal and common wagos 
of the freedmen. 

The effect of the statute in question will be, therefore, to compel the freedmen, 
lmder penalty of punishment as criminals, to accept and labor for the wages estab
lished by these combina-tion of employers. 

It places them wholly in the 11ower of their employers, and it is e..'lSy to fore ee 
that, even where no such. combmation now exists, the temptation to form them 
offered by the statute will be too strong to be resisted, and that such inadequate 
wa.""es will become the common and u.'llial wag throughout the State. 

The ultimate effect of the statute will be to reduce the freedmen to a condition of 
servitude worse than that from which they have been emancipat-ed-a condition 
which will be slavery in all but its name. 

It is therefore ordered that no ma!ristrate, civil officer, or other person shall in 
any way or manner apply, or attempt to apply, the provisions of said 1 tatute to any 
colored tterson in this department. 

By command of Major General A. II. TERRY: 
E. W. SMITII, 

Assistant Adjutant-General. 

~JUSTICE OF GEORGIA.. 

When Georgia. grudgingly permitted. this cia of citizens to be 
competent witnes es in court only in cases where persons of color 
were a party or the offense charged was agaiJ:v;t the per on or prop
erty of a person of color; and when her statutes declared that all 
persons wandering or strolling about in idlene s, who weTe able to 
work, and who had no property to support them; all persons having 
a fixed abode, who had no visible property to .support them, should. 
be deemed and considered vagrant , and upon conviction should be 
fined and imprisoned, or be bound out to orne per on for a time not 
longer than one year ; 

~JUSTICE OF MISSISSIPPI. 

When Mississippi pa ed laws that semi-annnal!ly the sheriffi , 
justices of the peace, and all other civil officers of the country houltl 
report to probate courts all colored -persons under eighteen year of 
age who e parents had not the means or refused to provide or up
port them, to the end that nch persons might be apprentice l, pr fer
ence being given to the former owner of such per on, and power be
ing granted to inflict corporeal cha tisement; and if any colored per
son failed to pay his "freedmen's pauper-fund tu.x" it should be 
pl'ima facie evidence of varrrancy and be subject to such penalty; 
and that colored persons should have a home or employment by the 
second Monday of each January, and if living in city or country to 
have a license from the mayor or member of the board of police of 
his beat, authorizinrr him to do job-work; and if leaving his place 
of employment sho-;ad be arrested and carried back to his employer, 
the captor being entitled to five dollars and ten cents per mile from 
place of arrest to place of · delivery; and no colored person was 
allowed to rent or lease any lH.nds or tenements except in incorpo
rated towns or cities, in which places the corporate authoritie should 
control the same; 

INJUSTICE OF FLORIDA.. 

When Florida passed laws that no colorad man should own or pos
se s any gun or weapon of any kind; that his children should not be 
educated except by a licensed teacher, such license costing five dol
lars; when vending their little products to carry a certificate from 
some respectable per on, certifying that such products were their 
own and had not been stolen-

When such laws as the e, and many more of equal and worse hard
ship, were enacted by Southern States against this cla s of citizens, 
the power of the national Government went forth and leveled the 
false and nn,just fabric of these States to the feet of the oppressed, 
and then called upon all citizens to rear a new civil and political 
structure, in which all the inhabitants should be equal in the bless
ings as well as. the duties of government. 

THIS BILL L"UPOSE NO HARDSHIPS UPON All,ry OTHER RACE {)R CLASS 
OF CITIZE YS. 

This \)ill before the House imposes no hardships upon any cla s of 
people, or upon any interest or section. It asks only the removal of 
unlawful and unjust hardships with the same right that any free 
citizen may ask for the abatement of a nuisance, that the free air and 
sunshine of himself and family may not be poisoned ; that ::my legal 
owne:~; may ask for the restoration of his property from the hands of 
the purloiner. 

These hardships are as various as the incidents of every-day life, 
and I cannot better portray them than by quoting a portion of the 
ad<4"ess issued by the national colored convention held at New Or
leans in 1872. 

BILL OF GRIEVANCES. 

Having been by solemn legislation of the American Congress raisod to the dignity: 
of citizenship1.we appeal to law-abiding people of the States~.and especially of 
those who in tne days of the fugitive-slave law exhorted obeaience to statutes 
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however offensive, to protect and defend us in the enjoyment of our just rights and 
privileges upon all conveyances which are common carriers, at all resorts of public 
amusements, where tastes are cultivated and manhood is quickened, and in all 
places of public character, or corporate associations which owe their existence to 
the legislation of the nation or Sta.tes; against the spirit of slavery which attempts 
to degrade our standard of intelligence and virtue by forcing our refined ladies and 
gentlemen into smoking-cars amid obscenity and vulgarity; which humiliates our 
pride by denying us first-class accommodations on steamboats, and compelling us 
to eat and sleep with servants, for which we are char~~d the same as those who 
have the best accommodations; and which closes tne doors of hoUlls against 
famishing colored persons~ however wealthy, intelli~ent, or respectable they may 
be, while all such public places and conveyances welcome and entertain all white 
persons, whatever may be their character, who may apply. No'!l.in view. of this 
disgraceful inconsistency, this affectation or prejudice, thill rebellion against the 
laws of God, humanity, and the nation, we appeal to the justice of the .American 
people to protect us in our civil rights in pul:)lic pla-ces and upon public conveyances, 
which are readily accorded, and very justly, to the most de~aded specimens of 
our whi~ fellow-citizens. 

NO STATE C~ ABRIDGE THE PRIVILEGES OF CITI.ZE..."S OF THE 
u:L\"'ITED STATES. 

The power of Congress is not reasonably que tioned on the passage 
of this bill, and neither should the disposition or willingne s of this 
Government in the performance of its duty; for a government that 
confers citizenship and exacts allegiance must complete its franchise 
and render protection to the humblest as well as to t.he most exalted. 
Section 1 of the fourteenth amendment to the Constitution provides: 

No State shall make or enforce any law which shall abridge the privileges and 
immunities of citizens of the United State . 

As a citizen of the United States I am entitled to all the privileges 
and i.mmunities of citizens in the several States ; so are my constitu
ents ; and ~o State, neither Virginia, Georgia, Texas, nor any other, 
can make or enforce any law which shall abridge the civil and politi
cal rights and the common liberties of the e citizens of the United 
States. _ 

My constituents in Florida, according to the Constitution of the 
United State , are entitled to all privileges and immunities in Georgia, 
the same as citizens of that State themselves enjoy, provided they 
have acquired a. legal residence therein in conformity with the require
ment of the local law; and after such legal residence or citizenship is 
acquired, no jot or tittle of any privilege or immunity could be denied 
to them on account of color. 

A citizen of the United States and a State is always equal to any 
other citizen of said State. 

"COID10~ DEF~SE AND GE!\"'ERAL WELFARE OF THE t.~""ITED STATES." 

'.Qle indefinable reservoir of power, in the hands of the national 
Government, lies out of view, in its duty to provide for the "common 
defense and general welfare of the United States." This founta.m is 
unfathomable, and will ever give forth accordin9, to each exigency. 
When it became necessary to " establish justice ' by protecting the 
colored voters in the exercise of their right of suffrage against hostile 
State administrations, the power of Congress forged that e:ffecti ve 
remedy, the Enforcement Act. 

When it became necessary to "insure domestic tranquility" by pro
tecting loyal citizens in their life, liberty, and property, against mur
derous political conspiracies and hostile judiciaries, Congress found 
the power to pa s that second great remedy, known as the Ku-Klux act. 

To "promote the general welfare" Congress legislated against State 
banks of issue, and established a national system of paper currency; 
and for the promotion of the same general interests of the nation 
Congress may, in the exercise of its high legislative prerogative, settle 
the question of "cheap transporlatioB." by regulating commerce among 
the States. 

STATE-WRONGS AGAINST STATE-RIGHTS. 

No ill can be stronger than the recuperative and repelling energy 
of the Government; and no selfishness, prejudice, or State tvrongs, 
under the name of State rights, can be permitted to repress or weaken 
one vital principle of the Republic. 

The franchise of citizenship must not be a mockery, but a full and 
perfect legal fruition. 

PROGRESS AlU> CHARACTER OF THIS ENFRA..."CIIISED CLASS OF CITI
z:EXS. 

The duties that go with it have been well performed by this enfran
c~s~d race ; for where in this broad. land is a more loyal and law
ab1ding people, and who serve therr God and country with more 
alacrity than this new and patient class of citizens¥ 

A better ag:dcultural population for the production of southern 
staples cannot be found in the whole world; and the superstructure 
of society and commerce rests upo.n their broa·dshoulders as does the 
globe upon the shoulders of the mythological Atlantes. 

They produce millions of wealth, yet themselves receive scarcely 
hundreds; and yet in the midstof adversity and hardship they make 
s::tch ~oble progress in intelligence and thrift, that no other race, under 
like crroumstances, can truthfully declare it would excel them. 
~ their ignorance they cherish political convictions that can be 

nmther bought nor soli!- nor sway~d by bland..if?hment~ or danger; and 
I assert that the elective franchise 1B exerc1Sed WJ.th more ·purity 
among them than can be found in any northern city of more than 
twenty thousand inhabitants. 

.A. people so loyal, peaceful, and laborious; whose past is only dis
tinFhed for the virtues of unreqUited toil, obedience, and humility, 

earnest for prosperity, eager for knowledge and education for their 
rising generation-should they not receive all the encouragement that 
legislators and good men everywhere could give them, as but a slight 
atonement for their long oppression Y 

Oppression is no less severe in principle than in practice, and our 
forefathers created a revolution upon the principle alone that "taxa
tion without representation is tyranny." 

Is citizenship, which crowns the individual with only a refined in
justice, any betterf Injustice is always tyranny. 

PROPHETS OF BAAL. 

Pass this bill, and the tyranny of prejudice, violence, and error 
against this class of citizens will disappear like the miasma of night 
before the morning sun; and the practical inconveniences which gen
tlemen predict will be found to be far more in the fears of imagrna-
tion than in actual experience. . 

All the unfriendly predictions volunteered upon this people have 
always come to naught in the past. · 

They entered into freedom with more sobriety than was predicted. 
They continued in the even pur uits of industry, and kept up the 

usual production of cotton, and did not destroy themselves in riot
ousness and crime, as the unfriendly wiseacres so knowingly pre
dicted. 

They voted with more intelligence and safety than even their friends 
dared to hope; and everywhere these prophets of Baal proved how 
certainly they were never called to the work of prophecy. Society 
always adjusts itself much ea ier than croakers would have the world 
to believe. 

CIVIL-RIGHTS LA.W IN FLORIDA. 

. The State of Florida passed an act similar in everye ential respect 
with this bill "now under discus ion ; and for one year this a-ct has 
been in practical force and observance; and I a.m gratified to state 
that the fhst case of its violation has yet to come to my knowledge. 
It has been a panacea for many of the ills in our State. 

When kindne s and common courtesy fail, the law intervene , but 
this will be seldom necessary; for simply to1·epresentthepower of the 
law seems t,o supersede its enforcement. 

While we need not, under the dominance of the present political 
party in Florida, this congressional legislation to ecure our citizens 
in the full and exa-ct enjoyment of all their legal rights and liberties, 
it is sadly needed in most of the States in the Union; and I am confi
dent that even my unwilling democratic constituents at home will 
feel a pang of grim pleasure when they learn of the passage of this 
act; for they po sess that same generous charitableness, in common 
with the ret of the human family, which is always anxious that 
their neighbors shall be blessed with the same happiness or misery as 
themselves. 

COXSTITUTIO~AL BREAD MUST NOT BE TRAMPLED U1>.-r>ER FOOT BY 
THE SWIXE OF PREJuDICE. 

But to the republican party, controlling the action of .this Con
gress, this class of our eonstituents appeal with outstretched hands 
for rescue from themaltreatmentof corporate hate and intolerance. 

They ask no new rights, no further endowments but they do ask 
and demand that their constitutional inheritance shall be given to 
them in full and not in moieties, and that no particle of their legal 
bread shall be wres-ted from them and their children only to be tram
pled under foot by the swine of prejudice. 

Color is no crime, and the sacrilegious hands that would make it so, 
by condemning the Creator who is the author of it, must be stayed 
by just and firm legislation. 

It was well remarked by Rousseau, that "ltispreciselybecausethe 
force of things tends always to destroy equality that the force of 
legislation should always tend to maintain it." 

To republican members we appeal, whose first breath of life was the 
pure air of freedom, whose souls grew and matured surrounded by no 
mildewy technicalities infre~domz for the vindication of our cause, and 
for that equity in the laws and the Constitution which is the sacred 
birth.""ight of every citizen. 

One particle of dust in the human eye obstructs the free vision, 
and produces irritation affecting t.he health and comfort of thew hole 
system. 

Is the eye of liberty less sensitive in the body politic. 
Then again we appeal to you-

Who could not change with th.e changing hour. 
The self-same men in peril and in power; 
True to the law of right; as warmly 
Prone to grant another's as maintain their own ; 
Foes of oppression wheresoe'er it be, 

To you, the proudly free. 

1tu:. STOWELL. 1\Ir. Speaker, it has been so plainly manifest to 
t~e sense of justice of every :right-think;ing man that further le~a
tion should be had to fully secure the nghts of our colored citizens, 
that we have come to look upon it as an event likely to occur in the 
regular course of legislation, and are in danger of overlooking its im
portance and its bearings upon both t,he white and colored races. The 
discussion of yesterday shows us that slavery is not yet dead, but 
-that it stalks about wit.hit8 old barbarous tendencies; if not like the 
bully, at least like a ghost, insisting upon the perpetual degradation 
of the colored race. 

J 
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Under the b ws and institutions of our counb:y, a colored man elected 
to this House has the same rights here that are accorded to any of us, 
and as a natural corollary he should have the same rights e>erywhere 
in our broa~ land. 

He is given equal privileges in Congre now. Instead of being 
represented by proxy as three-fifths of a man, he .no:v repre euts. iu 
his own person a whole man, and has an equaJ. vo1ce rn the selection 
of his representative. Being equal here, why not everywhere, as the 
days of his inequality have passed away f In the highe t legishttive 
branches of the nation he is recognized as having equal rights, and 
so recognized by the democrats; but according to the theory of the 
democratic party, when you come to the chmch, or the hotel, or the 
railroad, or the school-house, or the jury-box, then there is and should 
be no practical recognition of his equality. By a consistent course of 
Teasoning, those who oppose this bill would, I suppose, be in favor of 
giving the colored member a seat in some obscure corner in the cloak
I'oom of this House; and would, like my colleague, [Ur. HARRIS,] 
address his remarks only to the white member . ancl, yielding tO the 
white1 gentleman from Massachusetts [Mr. HOAR] for a question, 
would decline to yield to the colored man from South Carolina, [1\fr. 
RANSIER.] Upreasonable, apparently, as his course seemed, yet his 
actions accorded with his enunciations ; for both expre ed opposition 
to the rights of the colored race, and were to that extent much more 
consistent than the course of some of the opposition members, who, 
with protestations of love and friendship for the colored race, never 
lose the opportunity of giving him a blow in his struggle for his 
rir:rhts. 

This position is most forcibly illustrated by the course of the demo
cratic Legislature of Virginia, which on yesterday adopted resolutions 
professing to cherish no ''captious hostility to the present a~uis
tration of the Federal Govemment," while it is a well-known fact 
th.a·t the very members of the Legislature who adopted this resolu
tion were elected to their seats, just two months ago, because of their 
bitter hostility to the republican party and the "present administra
tion of the Federal Government." 

The second resolution says-
That this General As embly recognize the fourteenth amendmrnt to the Consti· 

tntion of the United States as a. part of that instrument, and de ire in ~oo l faith 
to abide by its provisions as expounded by the Supreme Court of the United 
States. 

And the fourth resolution very inconsistently ays-
That the bill now before Congress known as the ci vil·ri~hts bill is in violation 

of this amendment a.s interpreted by the Supreme Court of the United State , is an 
infringement on the con.st.i.tntiona.l and legi:slati.ve powers of th tates, is sectional 
in its operation, and :bJ.jurious alike to the white and colored population of the 
Southern States, a.nd that its enforced application in the e States 'Will provo de. 
strnctive of their systems of education, arrest the enlightenment of the colored 
popnla.ti.on, in who e improvement tho people of Virginia feel a lively interest; pro
duce continual irritation between tho races, counteract the pacification and uevel· 
opment now happily progressing, Tepel immigration, greatly augment emigration, 
reopen wounds now a.lmo t healed, engender new political ::t{lperitie.s·, and paralyze 
the power a.nd infiuenoo of tho State government for duly controlling and pJ.·otect
ing domestic interests and preserving mternal harmony. 

In regard to these resolutions I have .only to say that it looks very 
much as if the democratic Legislature of Virginia was willing to rec
ognize the fourteenth amendment to the Constitution of the United 
States if Congress would only prevent it from being carried into 
execution; and they desil'e the whole question of' the ri~hts of the 
citizens of the United States to be left to the control ana. exclusive 
jurisdiction of i.he several State Legislatures, so that those Legislatures 
might practically defeat the benefits to be derived from it, by adverse 
legislation or by non-legislation. Their recognition of the fourteenth 
amendment is not friendly. It is the recognition which the hostile 
foe gives to the enemy it dare not cope with openly. They seek to 
damn it with faint praise. 

The General Assembly of Virginia starts out with tho proposition 
that the civil-rights bill under consideration is in violation of the 
fourteenth amendment, which they profess to recognize. I deny that. 
It simply carries into practical execution the provisions of that 
amendment; and those who are friendly to the fourteenth amend
ment must of necessity be in favor of the civil-rights bill, as the one 
is but the natural, logical, and legal sequence of the other. Its consti
tutionality is so obvious that I need not say anything more upon that 
point. After declarin~ the civil-rights bill unconstitutional the Gen
eral Assembly of Virgrnia follow it up with a threat that if passed 
they will destroy the school system of Virginia and continue the 
political prosecutions and social ostracisms which have been so bit
terly waged aO'ainst all who have hitherto dared to advocate the 
rights of the c<ilored man. These are no idle threats; they are meant 
by the conservatives of Virginia, and are openly announced on the 
streets of Richmond. 

The :position of the colored man in life has changecl They have 
ceased to be slaves, and are now citizens. In this transformation they 
have a sum.ed new rights and new duties. We force the duties of 
citizenship upon them; it is but just to give them all the rights as 
welL For hundreds of years the colored race was kept in chains and 
slavery of the most revolting and degrading ch.al'acter. .All generous 
impulses, all hope and ambition, were crushed out, and they were sim
ply machines, subj ct to the will of the muster, liable to be placed 
upon the auction-block, to be separated from wife, children, and 
friends, denied the opportunities of religion, and condemned .like 
oriminaJs if they sought knowledge · or rntellectuaJ. advancement. 

Under such influences it wa.s impossible for them to improve either 
in material pmsperity or in mental attainments. · 

But through the workings of an all-wise Providence and tho 
disintere ted patriotism and humanity of the republican party, their 
chains have been broken, slavery forever destroyed, the prerogatives 
of the master have di olved, and the rights of the servant crystal
lized in the crucible of civil war. .All the responsibilities of American 
citizenship now devolve upon them, responsibilities which commenccu 
with that citizenship; the responsibilitytolaborandprovide for them
selves and their families, to clothe the body with raiment, and the 
mind with knowledge, and the heart with morality; the responsi
bility of ·contributing their share to support their count:¥ in its ·trug
gle for national supremacy, or, if needs be, of defen~~ its honor 
a~ainst any foe. Can this be done cheerfully or success!Ully bythem 
w.llen they are made io feel in every walk of life and in every part of 
our country that the laws and customs and the habits and thoughts 
of the people with whom they live place the stamp of inferiority upon 
them; when, from their entrance into life to their departure to another 
world when the grave clo es over them; whether in the school, in the 
church, in the place of public amusement seeking recreation or in the 
grave-yard taking their final rest, a moral mark of degradation follows 
them wherever they gof No! The Constitution and laws .of our coun
trysay no! The spirit of our institutions say no! And thevoiceofour 
common humanity and the teachings of Christianity say no! That it 
is unfair unmanly, and unchristian to compel these people, who have 
so long iabored under the yoke who by their past lack of advan
tages are so little able to combat successfully in the great struggle of 
life, to bear the full responsibilities of American citizenship and deny 
them tho e equal civil ricrhts which would enable them to meet tho e 
responsibilities succes~ly, which would give them that moral elan, 
that inward feeling of the heart which is so sustaining and encour
aging, that feeling that they enjoy these great privile~es .as of right, 
that self-consciousness of equality before the law, which is as nece -
sary for a successful contest after intellectual improvement as food 
and exercise are in the struggle for physical development. 

The democratic party has persistently and brutally oppo ed every 
measure tending to ameliorate and advance the condition of the col
ored man, and he can only rely in the future, as in the pa t, upon the 
republican party to recognize his claims to justice. The democratic 
party in Congress, and in every State Legislature, oppo ed the adop
tion of the thirteenth, fourteenth, and :fifteenth .amendment to tho 
Constitution of the United States. They have oppo ed the execution 
of every law which tended towaid ca.rryino- tho e amendments into 
effect. They denied as Ion~ as they could the right ofthecoloredman 
t,o testify in our courts, ana. prevented him from voting at the poDs. 
But now he testifies and votes, except in places where fraud, :mel in
timidation and violence deprive him of his rights. We all know that 
hundreds of men have been murdered in the Southern State beca-u c 
they dared to exercise their rights against the wishes of the democ
racy. 

But while they now by law enjoy the privilege of to tifying ami. 
voting, yet they are still denied many rights to which they are enti
tled-to serve upon a jury, to have conveniences in trav ling aud 
at the hotel , and to end therr children to school. In Virginia the o 
rights are not denied by force, but by adver e legislation. Our State 
constitution provides that eveTy voter shall be eligible as a juror; yet 
a democratic Legislature has for four years so perverted the spirit of 
that constitution that the colored man has been practically excluded 
from the jury-box. Our State constitution also provides for the educa
tion of all the children in the old Commonwealth, and yet a do.m.ocrn. tic 
Legislature has practically excluded them from this privilege. One 
of the leading citizens of Virginia, who is a member of the General 
Assembly, and who will probablyrepre ent the State for the next six 
years as one of her Senators in the United States Senate, said, in a 
speech in Richmond in lt!69, when we were discussing the adoption 
of our present State constitution, that although the conservative 
party hated the constitution in all its feature , they had better vote 
for it rather than oppose it, and thereby secure th_e election of demo
crats to the General Assembly; "For," said he, "I do not care what 
the constitution of the State is, if the people will only give the con
servative party the control of the Legislature." By adverse legislation 
he propo ed to defeat every obnoxious feature of that instrument. 

It might recognize the right of the colored man to serve upon the 
jury; it might provide for the education of his children; he did not 
care what it was; because with a democratic or conservative legis
lature they could and would defeat every measure calculated to 
benefit the black race-and they have done it very effectually. Al
though our State constitution has been adopted for four years~ yet 
ninety-nine out of every hundred colored men have never lleen 
summoned upon a jury. The report of the State superintendent of 
education for 1873, received by me this day, shows that Virginia 
has 445,893illiterate persons ten years old and over, who cannot read 
and '\n.ite. This is 50 per cent. It also shows that the public schools 
are kept open only five months of the year, and that during this 
short perioll only 15 per cent. of the colored population are in attend
ance upon tho public schools. 

Deplorable and alarming as this exhibit is, howing as it does such 
a hostility to the education of the poor and illiterate, yot threats 
are now openly made in the halls of legislation, by members of the 
Gencrul Assembly, who profess no hostility to the present adminis-
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tration, and say they will recognize the thirteenth, fourteenth, and 
illteenth amendments to the Constitution-threats are openly made 
that if the Congress of the United States dare to pass the civil
rights bill now under consideration they will close evory public 
school in the State of Virginia, and a mild reflex of this threat was 
witnessed in this House yesterday in the speech of my colleague. 
And this same General Assembly has instructed its Senators and 
rcq_uested me, as one of its Representatives, to carry out those resolu
tions; but I spurn uch a request, because it is against the wishes of 
a vast majority of the people of my district, and a~ainst the dictates 
of my own conscience. I have no hesitation in s:1ymg that the legal, 
political, and intellectual existence of the colored man. is. seriously 
threatened in Virginia, and that some immediate legislation by Con
gress is absolutely needed to rescue ·the poor, helpless, and unedu
cated coloreO.• man of Virginia from gradual, insidious political extin
guishment. Their personal rights and their rights in property are 
at the mercy of their political enemies-not political opponents who 
imply differ in opinion and allow tho same freedom that they claim 

for themselves-but political enemies, who believe in their political 
annihilation, and will not scruple to use every means in thei!-" power 
to tighten the screws and force them to an abandonment of their 
honest opinions. 

Every-colored man suing for his wages brings his caso before a 
jury who a.re prejudiced a~ainst him because of his color. Every 
colored man tried as a crimmal appe::u-s before a jury who are inclined 
to believe him guilty because of his race, and in both cases the fear 
of an adverse judgment may be held over him to force him to vote 
with th:1t party which has been his constant and implacable foe. 
Snob cases are by no means rare and their influence upon a poor 
friendle s man recently a slave, and coming from the former master, 
can be readily imagined. The moral courage displayed by the colored 
man unde:r: these persecutions has been wonderful. They have lived 
in the constant faith that the republican party would give them exact 
justice and enable them to mnke a fair trial, free from_ persecutions, 
to become educated and pros-perous citizens of our country. 

This bill wUI enable them to make that trial. It takes away no 
right from any white citizen; it does no injury to any one; it docs 
violence to no one's conscience, and it displaces no one in his position 
before his follow-men. It simply gives an undeniable right to a citi
zen of the United States who is fully entitled to it. 

The great objection made to this bill by its opponents is that it estab
li he social equality. But they make the mistake, which has been 
macle for generations, of confounding what belongs to society with 
what belongs to personal rights. 

There is no question of social equality in this bill. Gentlemen may 
choo e their personal as ociates as they please; they may be white or 
black, or between the two; that is their choice, and no one proposes 
to interfere with it. This bill does not interfere with it, and I have 
yet to see the colorecl man who asks for it or desires it. They simply 
ask for equality under the law; that when any institution or privi
lege is created or regulated by law, it shall be free equally to all, 
without regard to race or color. • 

The hotel is a legal institution, originally established by common 
law and still subject to statutory regulations; raihoads are legal in
stitutions, chartered and ve ted with all their rights by legislat ive 

nn,ctments; schools are legal institutions, e~tn,blished and maintained 
by bw; the jury is a legal institution, e.:risting here since the founda
tion of our Government, and is regarded as the palladium of our per
onalliberties; and what! now insist on, and what this bill provides, 

i that all these legal institutions shall be for the benefit of all alike. 
Yon say the colored man has prejudices. If yon wish to obliterate 

them, yon can do o by kinclness and generosity and an exhibition of a 
purpo e to render justice. He is susceptible to kindness. He remem
bers that his labor raised you and your ancestors with all the sur
roundings of affiuence, education, andrefinement, while povcrty,igno
mnce,andneglectwerehislot. Hefeelsthatthe sweatof hisbrowwas 
coined into dollars which kept yon in luxury, while a scantypittanoe 
was doled out to him in his little hut; and he has an instinctive feeling 
that as his muscle was the productive source of income, a fair propor
tion was not devoted to his comfort and improvement; and he has a 
further feeling that your denial of equal civil rights at present is not 
only a. denial to recognize and compensate him for his services in the 
past, but is also an indication that yon desire to continue the policy 

' of the past, so far as its practical benefits are concerned, into the 
future. 

If you desire to conquer the prejudices of tho past, or better sti ll, 
if you wish to make some compensation for old benefits, yon can do 
it best by securing bright prospects for his future. If you wish to 
restore harmony in fooling and unite in efforts to build up tho mate
rial prosperity of th~ South, you can do it best by the gentler infiu
encos of confidence and justice. His friendship cannot be secured by 
keeping alive unpleasant memories and by continued indignities con
stantly remind him of his former degradation. But remove all trace 
of his past trials and associations, and then feelings will spring up to 
remove all doubts and brighten his future. Let us rise to a just sense 
of our duty and responsibility, achieve a victory over our prejnilices 
and resentments, give up all hope of obtaining undue and unlawful 
advanta,ges for th futuro, riso to the dignity and honor of our pro
feBsions, forget ourselves, sink our differences in the respect we bear 
our fellow-boings, wl;w j:j,ro equal in all the oloments of tl"Ue citizen-

ship, to ourselves. Suffer not the fleeting and unworthy infiuences of 
caste to outweigh our love for human rights, the immunities of the 
citizen, and the demands of the nation ; but in view of the sufferings 
and hn.mi.l.llitions of the past, let us rise to the true charact~r of our 
position, and give to this long-suffering people full equality. 

Mr. BUCKNER. I will yield for a few moments to my friend from 
Virginia, [Mr. WmTEHEAD.] 

Mr. WHITEHEAD. l~Ir. Speaker, I desired and intended to speak 
on this bill, but am now satisfied that I will not have an opportunity 
to do so. However, inasmuch as the gentleman from Virginia [Mr. 
STOWELL] who has just taken his sen,t has attacked the Legislat-ure 
and governor of that State, on account of the joint resolution which 
has been submitted to Congress, I a.sk to have read by the Clerk, in 
reply, what I have marked of an editorial on public schools, pub
lished in the Richmond State Journal, the organ of the republican 
party of Virginia. It is edited by two northern gentlemen, who are 
both educated and able, and is, i"r\.my opinion, the ablest republican 
journal south of the Potomac. The extract deserves attention. 

The Clerk read as follows : 
The public schools of Richmond are n.mong tho best to be found anywhere, and 

the time is soon coming when, if not tn.mpered with by the meddling 'interference 
of outside legislation, they will be sought in preference to any otlier for the in
struction of our youth of all classes, ranks, and conditions. We can imagine how 
their usefulness would be entirely destroyed, and the money now expended upon them 
be worse than thrown away, by legislating them into practical machlnes for the 
use of demagogues a thousand miles beyond our own borders. Here is the danger 
to the whole system of popnla.r education in the South, and the sooner our members 
of Congress learn to attend to t.heir legitimate duties under the Constitution, and 
let the domestic matters of t.h.e States alone, the sooner will the South and the whole 
country come up to the standard of educational advancement desrred of them. 
The people of Virginia have made no distinction in the quality and quantity o.f 
education imparted to the white children of the State over its colored child.i-en. 
And especially is this true of O"Ir city schools under the superintendence of Mr. 
Binford. We think that, if the visiting committee showed any preference in their 
attention to the schools yesterday, it was manifested in those of the colored chil
dren, where their stay was relatl.vely longer, and greater commendation was be-
stowed. _ 

The colored poo:ple of this city onght to petition Me srs. Smn."'lm and TIUTLER, of 
Massachusetts, to keep theirmeudling hands offthepnblic-schoolsystem under which 
-so many thousands of the brighter-faced children of their race aro now being gratui
tously educated. If they do not do this, but encourage such nuconsti tutionalmterfer
ence as is now sought, they will wake up one of the. e moTnings to find the doors 
of every public-school house in the State barred to all educational advantages for 
their own ancl whito children alike. 

Mr. WHITEHEAD. That, :Mr. Speaker, is the opinion of the repub
liclhll party of the State of Virginia. 

Mr. BUCKNER. Mr. Speaker, it is a palpable misnomer to desig
nate the bill under consideration as " a bill to protect all persons in 
their civil and legal rights." It is a sham- a transparent deception-
o to characterize it. A more appropriate title would be, "A bill to 

create social equality in the late slave-holding States, to consolidate 
the two races in hostility to each other, and to destroy the public 
schools." Whatever may be the apparent and ostensible purpose of 
the advocates of this legislation, its real objects cannot be mistaken. 
It professes to apply to all persons, native and foreign, European 
and Asia.tic, black and white; but this thin dis!ruise- is thrown off 
when it forbids any distinction to be made a-s to a~ on or. accom
modation in public inns, pla-ces of public amusement, in public car
riages of pa ·sengers, or in public schools, "of any citizen of the United 
States, because of race, color, or previous condition of servitude." It 
is no part of the object of the provisions of this bill to protect all per-
onsin their rights, whether civil or social. It has exclusive applicar

tion to the colored race, as if that race alone required the protecting 
arm of the national Government to shield it from injustice and wrong. 
There are "persons," and not a few of them, in the United States who 
are not citizens of the United States, and whose rights are not pro
tected by this bill of sham pretensions. There are not only large 
numbers of such persons now here, but they are :flocking and crowd
ing to our shores by every steamer that enters our ports. The foreign
born population of the State represented in part on this :floor by the 
distinguished O'entleman [1\Ir. BuTLER] who has charge of this bill 
amounted in 18'10 to three hundred and :fifty-three thousand- nearly 
one-fourth of the entire population. 

In Wisconsin and in Minnesota they constitute considerably more 
than one-half of the population, and in my own State they number 
two :j::J.nndred and twenty thousand out of the million and three-quar
t ers. What proportion of the large mass of foreign-born population 
within the jurisdiction of the United States is unnaturalized, or havinO' 
taken the initiatory steps of citizenship have not become full-fledged 
citizens of the United States, I shall not stop to inquire. Whatever their 
numbers, or wherever they are, they are not protected in their rights by 
this bill. State laws may guarantee to them the right of suffrage, or the 
right to hold property, and to transmit it by will or devise, or even to 
hold office; but the regis of American citizenship is denied to them by 
the negro amendments to the Constitution, as well as by all the legis
lation of.Congress to enforce those alllendments. Why this discrimi
nation against race Y Why should the legislation of Congress brand 
withinferioritytheindustrions,frngal,analaw-abid.ingGerman,orthe 
impulsive and quick-witted hishman, after he has declared his inten
tion to cast his lot with our people, and has abjured his allegiance to 
his native land Y Is it because the negro has demonstrated his superior 
capacity for self-government; or that he is more loyal to the institu
tions of the country and bettor fitted to discharge the high duties of 
American citizenship Let tho condition of South Carolina and 
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Louisiana answer for the colored man; and let Wisconsin and Minne
sota answer for the foreigner-natm'alized and unnaturalized. 

But what rights of the sons of .Africa are now unprotected, or 
need enforcement f Iu which of the late slave States, or elsewhere, 
are they not equal before the law with the white manY What State 
i enforcin~ any law which "abridges their privileges and immuni
ties" as citiZens of the U nit.ed States, or is denying to them the "equal 
protection of the laws Y" Emancipated from servitude by the thir
teenth amendment, elevated to the rights of full citizenship, and to 
the equal protection of law by the fourteenth amendment, and made 
a voter and a sovereign by the fifteenth amendment, and these amend
ments enforced by sundry acts of Congress, he is to-day in the fnll 
and complete enjoyment of every civil right poss ed by his late 
rna ter. There is no office in the gift of tlie nation that he may not 
fill. He can vote and be voted for. He can buy, sell lea e, convey, 
and devise all descriptions of property. He can go where he listeth, 
and come when he pleases. He can drink at the fountains of knowl-

. edge without money and without price. Schools are provided for his 
children at the public expense, and he can worship his Maker after 
the dictates of his own conscience. lle can marry, and be divorced 
as other people. He can idle or work, sleep or feed, play the monkev 
or the man, as his inclinations direct. He can sicken and die, and 
be buried at the public expense. If thi be not the l:u:gest liberty, 
what is it f If he is not the equal of any other man before the law, 
in what do~s his inequality consist f If there are any other "immu
nities or privileges" of American citizenship that this pet of Massa
chusetts does not enjoy in all their abundant fullness, let them be 
enumerated. And yet it is to be infeiTed from the provisions of this 
bill that there ar~ certain civil rights to which the negro is entitled 
which some or all of the States have abridged, or which they have 
failed to enforce. H would seem that there are "public inns" where 
he ca.nn.ot obtain bed or board; that he is excluded from places of 
public amusement; that stage-coaches, railroads, and steamboats will 
not transport his odoriferous person, or his bag~a-~e from place to 
place; that the public schools are clo ed to his cllildTen, and when 
death overtakes hini, decent burial is not accorded to his lifele s 
corp e. 

The e are the facts a umed to exist ; and it is to redress these 
wrongs, and to punish the offender, that we are urged to enact this 
law. But have they any existence in reality Is the colored m:m 
anywhere excluded from places of public amusement, or from stage
coache , railroads, or steamboats 7 Is the right of sepulture anywhere 
denied him, or are his childTen excluded from the benefits of the pub
lic schools 'I For my State I do not hesitate to affirm that there is not 
the slightest foundation for th~ assumptions of this bill so far as :Mis
souri is concerned. Schools ru·e everywhere provided for the negro by 
public taxation of which he pays an infinitesimal proportion. They are 
liberal suppQrters of all shows, theatrical performances, and public 
amusements, and no class of the population contributes more of their 
substance, relatively, to the exchequer of railroads. But it is not that 
they are excluded from transportation on railroads and other means 
of conveyance, not that they do not frequent places of amusement, not 
that they are compelled to take shelter from the elements in the ~ub
lic street or in the open highway, nor that their children are depnved 
of elementary education in the public schools. This is not the gTound 
of pretended complaint. It is that they do not eat at the same table 
and sleep in the same bed with thewp.ites; t hat they donotrideinthe 
same car, and laugh at the stale jokes of circus-clowns from the same 
seat; that their children are not andwiched between the blue-eyed 
German and the black-eyed American, at the same desk and con the 
same lessons from the same book, and that the same earth that 
conceals the dead body of the white man from sight shall cover 
the corpse of the negro. It is not equality of right, but identity of 
right that is demanded by this impracticable an9. mischievous bill. 
It is not civil rights but social rights that it seeks to enforce and 
protect. It is not equality before the law, but equality in society, 
that 1\:Iassa-chusetts hankers after with such avidity. Can it be 
pretended when the State provides tea<!hers and schools for the 
education of the future negTO statesman, ample and sufficient for that 
purpose, that it discriminates against him, because he is taught in a 
school separate from the whites, male or femaleT 

- Will it be said that any "immunity or privilege" of the .African 
citizen is abridged, or t~at he is denied "the equal protection of the 
law ,"when he is required to ride in a railroad car set apart for his 
special accommodation 7 If he were refused passage altogether there 
might be some pretense for such legislation. The same remark will 
apply to theaters and other public places of amusement. So long as 
they are open to them, and they are not absolutely excluded, it can
not be said that they are abridged of any right or denied "the equal 
protection of the laws." It is inconceivable that the provisions of 
the fourteenth amendment should have any application to the pre
tended rights provided for by this bill. The "equal protection of 
the laws" could not have been designed for any such case. It could 
never have been contemplated that every citizen, male and female, 
black and white, foreign and native, should be accorded the enjoy
ment of every right in the same measure and in the same degree. 
Such a construction would invalidate all legislation which separated 
the sexes in schools supported by public funds, or which in any meas
ure or degree discriminates in favor or against any portion or ola-ss 
of the community. If this be the true construction of the Constitu-

ti.on, all separations of the sexes in schools, churches, or elsewhere, 
either by law or the regulations of society, in the North as well as 
in the South, are violations of it, as the citizen has no sex. It is not 
only a strained, latitudinous, and unreasonable construction of the 
fourteenth amendment, upon which to base the provisions of this 
bill, but it is wholly impracticable, and in many of its provisions im
possible of execution and enforcement. It is such an interference 
with the rights of private property and the rules and regulations of 
society that no free people would tolerate such mischievous inter
meddling. No parallel or counterpart of such legislation can be found 
outside of the most despotic governments and of the most absolute 
tyranny. 

But, Mr. Speaker, I take higher ground on this question. I do not 
base my objections to this bill on its inexpediency or its impolicy 
merely. That were enough; but there are graver objections to it than 
these. They go to the power of Congre s to enact it. I maintain 
that Congre s has no constitutional authority to take juri diction 
over this subject, and thus oust the jurisdiction of the several State . 
It will not be claimed that prior to the adoption of the three negro 
amendments, (thirteenth, fourteenth! and fifteenth,) the Federal Gov
ernment ever exercised any legislative authority or control over the 
question of civil rights. With the exception of the restrictions im
posed by the Constitution upon the States, such as the prohibition 
against ex poRt facto laws, laws impairing the obligation of con
tracts, and a few others, the whole domain of the individual rights of 
the citizen depended upon the several Sate governm.Emts fortheh exist
ence, protection, and enforcement. It was to establish and secure 
these civil rights, including the right to acquire and pos e s prop
erty and to seek happiness and personal safety, that the State gov
ernments were erected; and the Federal Government never a sumed 
any authority or jurisdiction over them. Has the central Govern
ment, by these amendments or by any of them, been vested with this 
enlarged jurisdiction 7 Are the civil rights of the people of all the 
States in the keeping of Congre s, and have we the power to limit 
aud re train the exercise of legislative power by the several States 
on all que tions affecting the rights of citizens 7 These are grave and 
important questions; for they involve the very frame-work of our com
plex sy~tem of government; they involve the very existence of the 
States for the purpo e of home and local self-government, including 
the regulation of civil rights and the ri~hts of person and property. 
More than that, they bring up for solutwn the right of self-govern
ment itself. For it cannot be gainsaid or denied, that if the men of 
Maine or California can legislate for the people of :Missouri or Caro
lina on subjects local in their nature and exclusively affecting their 
own individual and home affairs and personal rights, this Gov
ernment is at once transformed from a democratic republic into an 
oligarchy, and that the basis of our political fabric-the ri&:~t of the 
people to self-government-is undermined and destroyed. ll such is 
the effect of thee amendments, we are no longer citizens, but sub
jects of a power foreign to us, and over which we have no control. 
Fortunately for the rights of the States and of the people, no 
such inference can be deduced from them, and no such power is 
vested in the Federal Government. This opinion as to the effect and 
meaning of .these three amendments is amply confirmed and ably 
vindicated by the the late adjudication of the Supreme Court in the 
case already referred to by the gentleman from Kentucky

1 
[:Mr. BEcK.] 

(Slaughter-house case , ·16 Wallace, pages 57-83.) .And if this House 
shall, in the face of this exhaustive and conclu.sive opinion of are
publican court enact this bill into a law, the country may well con
clude that its action has been instigated by uther than. patriotic mo
tives, and prompted by mere partisan considerations or by an insane 
greed for the retention of sectionaJrpolitical power. 

The thirteenth amendment gave freedom to the slave ; by the first 
section of the fourte.enth his freedom was guaranteed and established, 
and citizenship, both of the United States and of the State, defined; 
while the fifteenth amendment elevated the late slave to the privi
leges of a voter and a sovereign. To each of these amendments was 
appended a section. givin* power to Congress to enforce them by 
"appropriate legislation;' an act of superfluity, inasmuch a.s Con
gress, under the Constitution, had power to make all laws Hnecessary 
and proper" for carrying into execution all the powers vested by the 
Constitution in the Government of the United States or in an?' de
pa.rtnient or officer thereof, except that the word "appropriate' was 
substituted for the words "'necessary and proper," in the interest of 
centralism and loose construction .• These appended sections gave 
Congress no power that it had not without them. Authority for the 
legislation contained in this civil-rights bill cannot fairly be deduced 
from any of these amendments, unless it be from the first section of 
the fourteenth. This section reads thus :. 

All persons born or naturalized in the United States, and subject to the jurisdic
tion thereof, are citizens of the United States and of tho State wherein they reside. 
No State shall make or enforce any law which shall abi·idge the _Privileges or im
munities of citizens of the United States; nor shall any State depnve any person of 
life, liberty, or property~ without due process of law, nor deny to any person within 
its jurisdiction the eqruu protection of the laws. 

The· first paragraph merely declares who are citizens of the United 
States and what constitutes citizenship of the State. A citizen of a 
State must have been born in the United States or naturalized, and 
be a resident of the State f while to constitute a citizen of the United 
States, he need only be born or naturalized in the United States. 
It can hardly be conceived that this declaration or definition~ as "W 
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the once much-mooted question of citizenship, has conferred upon 
Congress power to le.~~late upon the rights of citizens in the States, 
and to divest and nUllify the jurisdiction of each State over its own 
citjzens. Nor is it believed that such legislation is claimed by its 
advocates to be deducible from this first paragraph of the fu t section 
of the fourteenth amendment. If Congress has any power over the 
subject, it mllilt be derived from the subsequent clauses ofthis section~ 
by which the States n,re inhibited from abridging the privileges and. 
immunities of citizens of the United States and from denying the 
equal protection of its laws to any person within its jurisdiction. 
.Assuming that by virtue of these clauses (which I am not prepared to 
concede) that Congress has power to legislate to protect the rights pro
hibi ed from jnva¢-on or infrin~ement by the States, there can be no 
question but that the "immumties and privileges of citizens of the 
United States" are immunities and privileges that appertain to 
citizens of the Union as suchJ... and have no reference to the civil rights 
of the citizen of the State. They are such privileges and immunities 
a belong to the citizen of the United States by virtue of the exist
ence of the Federal Union, its national character, and its Constitution 
and laws. The fact that in this prohibition against State legislation 
citizens of the United States are mentioned, and not citizens of the 
State, when they are both mentioned and defined in the previous 
section, shows conclusively that the prohibition was not designed to 
extend to the rights and privileges of the latter. So that the conclu
sion seems to be inevitable, that the second clause of the first section 
of the fourteenth amendment does not give Congress any power to 
interfere in the regulation or control of those rights of the citizens 
of the State which have from the foundation of the Government 
been exclusively within the d<;>main of State legislation. 

Can the clause forbidding the denial by any State to any person 
within its jurisdiction of equal protection under its laws be con
strued to authorize the legislation proposed in this bill or any other 
legislation affecting the civil rights of its citizens, in the absence of 
any law of the State making discriminations against the negro as a 
clas f There is no evidence before this House of the enactment of 
any law which fails to give the negTo like protection with the white 
man and before Congress shall commit itself to any interference with 
the duties of State governments on this subject, much less to the pro
visions of this mischievous bill, it should be satisfied that the States 
have disregarded 'this prohibition, and equal protection is denied the 
ne!ITo by law. On this point I quote from the opinion of Justice · 
Miller, delivering the opinion of the Supreme Court in the case in 
16 Wallace, page 81 : -

In the lio-ht of the history of these amendments and the pervading purpose of 
them, whic'ii. we have alreauy discus ed,~. it is not difficult to give a meanin~ to this 
clause. The existence of laws in the ;:)tate where the newly emancipatea negro 
resided, which discriminated with gro s injustice and hardshlp against them as a 
class, was the evil to be remedied by thls cl.&use, and by it such laws are forbidden. 
* *. * .. 'fe ~oubt ve_ry much whether any acq.on of a State, not dire~ted by w~y 
of discrunmation agamst the negroes as a. class or on account of theu race, will 
ever be held to come within the purview of thls provision. 

Further on, after speaking of the sentiment in favor of a. strong 
government growing out of the late civil war, the same learned 
judge says: 

But however pervading this sentimont, and however it may have Q()ntributed to 
the amendments we have been considering, wo do not see in those amendnieots any 
purpose to destroy the main features of the general system, Under the pre.ssure 
of all the excited feeling growing out of the war our statesmen have still b lieved 
that the existence of the States, with powers for domestic and local government, 
including the regulation of civil rights, the rights of person and of property, was 
essential-to the perfect working of our complex form of government, though they 
have thought proper to impo e additional limitations on the States and to confer 
additional power on that of the nation. 

Mr. Speaker, I am not one of that political faith who hold that 
the opinion of the highest judicial tribunal, on a question of consti
tutional law, binds and concludes either of the other departments of 
the Government. They are co-ordinate and co-equal with the Supreme 
Court, and in its own sphere each must determine for itself to what 
extent the supreme L.'bw controls its opinions and its action. But as 
an authoritative exposition of the Constitution the opinion of the 
Supreme Court is always de erving of the most respectful considera
tion and the mo t thoughtful deference, not only from the people at 
large, but from their agents in the other departments of the Govern
ment. Twice were the que tions involved in the e cases argued and 
reargued · and coming as this opinion does from membors of the same 
political household With the maJority of this body, it merits at their 
hands an honest, impartial, and well-considered jud~ment. It is 
humbly submitted, that under the principles enunciated m the opinion 
from which I have read the Supreme Court must hold that the 
provisions of this bill, if enacted into law, are unconstitutional and 
of no effect. And if this should be otherwise, why fan the embers of 
ectional hate into new life f Why give your sanction to a measure 

that will inevitably increa e the enmity o'f the two race , already in 
some sections sufficiently exa peratecl, and that must fail of benefit 
to the negro, and in all likelihood be of incalculable injury to him 'l 
For nearly a decade you have been legislating for the n egro by amend
ments to the Constitution and by acts of Congress; the judicial power 
of the Government has been pla-ced at his service; the Army and N avv 
have done police duty for him; Senate and House have been WI'ang
ling over him for years. He sits as a legislator in both ends of the 
Capitol. His pathway to wen,lth, position, and place have been cleared 
of all obstructions. He is king of South Carolina, Florida, Louisiana, 

:Mississippi, and .Alabama, and to-day he holds in the hollow of his 
rough hand the destiny of this grand Republic. And all this you have 
done for him. Is it not enough Y and may you not appropriate the 
interrogatory of the prophet, and ask yourself in tones of heartfelt 
lamentation, "What more could ·I have done for my people than I 
have done!" Let the negro and his rights be dismissed these halls 
forever; and let him work out his political salvatio~ if not with fear 
and trembling, at least without any further sacrifice of the great 
interests of the country. 

I :find it difficult to comprehend how the negro is to be bene::fited 
by the passage of this bill. Nor can I understand why there should 
be such discrimination in his favor as between him and the white 
citizen. Justice is administered to him without sale, denial. or delay, 
and there is no legal wrong that he may sustain for which he can
not obtain like redress in the courts of the State with the white man. 
If a white citizen is excluded from a public inn or a place of public 
amusement he must sue in the State court , and content himself with 
the actual dama~es sustained; but if it be a colored man who has a 
similar cause ot action, the unfortunate inn-keeper, showman, or· 
teacher of a public school is subjected to a penalty of from one hun: 
dred to :five thousand dollars, and in addition the man "guilty of a 
skin" has his cause of action for damages, and both the actions must 
be instituted in the United States courts. Nor do I see the propriety 
of his being forced into the public schools against the wishes or pre
judices, if you plea-se, of those by whom they are supported, when nothing 
can be more certain than that succe s will tend to the destruction 
of the system, and thus leave his children without any means of edu
cation. So odious and distasteful is that feature in this bill, open
ing the schools to the negro, that the republican candidate for gov
ernor at the late election in Virginia, and who has just been appointed 
to the judgeship of the eastern district by President Grant, mo tun
equivocally condemne(l their admis ion in the public schools of that 
State, and every republican speaker in the canvass took the same 
position. . 

And in confirmation of this sentiment among republicans in the 
South, I read an extract from one of the leading republican journals 
of Virginia, the Lynchburgh P1·ess: 

As the schools are at present organi.~ed, perfect impartiality is shown; equally 
competent teachersareemployedforwhiteandcoloredschools; and while the whites, 
in giving in adherence to mixed schools, would have to violate in many cases the 
preconceived ideas that have been instilled into their minds from their birth, the 
colored people, on the other hand, (and we speak of tho e of them who are worthy 
of the most consideration, and not the professional politicians,) are loth to brino
their children into competition with their pale-faced neighbors-as they would ill 
nu.xed schools-because they fear t.hat the impartiality that now eXI ts would 
under such cirCU'IllSta.nces fail to obtain; and they know further, that while the 
common-school system, as now conducted, is productive of peace and harmony 
between the races, the innovation that Mr. Sumner and other theorists and imprac
ticables seek to environ us with could not in the nature of things be otherwise than 
prolific of discord, tumult, and open rupture. 

We are now; and ever have been, the unflinching advocates of free schools even 
when such views were unpopular, and in opposing this feature of the bill of Mr. 
Sumner we are influenced solely by a desire to perpetuate a system that is fra~ht 
with much of good to both races· and we do not, therefore, feel like quietly sitting 
down and folding our h&nds and withholding condemnation from a measure which, 
although originating with a whilom republican, cannot fail to be attended with the 
moRt disastrous couseqnences to the cause of public education. 

We are thoroughly convinced that if thisfeatureremainsin the bill, and Con!!re s 
is possessed oftht't.emeritytopass it, thedeath-knellof public schools willhave'been 
ounded, not ouly in Virginia but in other of the Southern and some of the Western 

States. In this State tlie provision of the Constitution originating them will be 
rescinded, and the colored children mil be the wol' t sufferers by so unfortunate an 
event~ becau e much the larger portion of the taxes levied for educational purpo es 
are impo: ed on t.he whl tes, and it is not within the range of probability that a domo
cratic Le~lature will tax the people to propagate mixed schools. 

But, strange to say, the medicine which Virginia republican refuse 
to admiruster for themselves, Ma aohusett republicans insist shall be 
crammed down their reluctant throats, while they, happy souls, aro 
neither in a condition to require the no trum or. to suffer from its good 
or ill effect. Be assured, Mr. Speaker, that "thereisaniggerunderthis 
wood-pile," and notwithstanding the fair exterior aucl comely outside 
of this bill for the protection of the civil rights of all persons, it has 
other purposes and objects than appear on its face. The scepter is 
depa~.mg from Israel; the star of empire is taking its way we tward. 
Political power is stealing from the Ea t to the great valley, and of 
late there has been a terrible shaking of the dry bones in that won
derful valley. The people have been sleeping and slumbering for, 
lol these many year, and while they slept and slumbered they have 
been robbed and plundered by tho e of their own household. And 
they too are clamoring for protection; not for the Tights of the negro, 
but for the rights of their own unrequit,ed L'tbor. They demand 
protection against the unjust discriminations of railroad monopolie ; 
protection against the discrimination in favor of the bondholder 
against the plow holder; protection against the extortions of that 
"sum of all :financial villainies," the national-banking system; in :fine, 
protection against all forms of monopoly, whether of land or mone , 
iron or salt, and all forms of legislation whereby the many are plun
dered for the benefit of the few, and the capital of the country en
riched at the expense of its labor. Let no one mistake the signs 
of the times; let no one be cleluded with the idea that the great up
rising of the farmers of the West and ·the Northwest is to be satisfied 
with cheap transportation from the valley to the sea-board, or to the 
Gulf. It has a far greater significance. It means cheap transporta
tion and cheap iron as well; it means cheap salt, cheap woolens, cheap 
cottons, cheap hats, cheap shoes, cheap money; it means the right tQ 
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the rewards of their own ln,bor, and the 1~~ht to buy in the cheapest 
markets and to sell in the highest. ~ o one comprehends more 
clearly the deep significance of this movement than the worshipers 
of mammon in the East-its money-changers and its lords of the fur
nace and the loom. And if by such measm·es as this civil-rights bill 
they cn.n succeed in hoodwinking and cajoling the West into the con
tinued worship and adoration of the ebony idol, and divert its atten
tion from the real wrongs of the white man to the fancied and imagi
nary ones of the negro, anq at the same time compact into one solid 
mass the negro population of the South and keep it under the com
mand :1nd control of th~ heirs and legal representatives of the Freed
men's Bureau, these vampires of ,the life-blood of the labor of the 
country may continue their ruinous depletion for many long and 
dreary years in the future. Such, I greatly mistrust, is the object and 
purpo e of the bill under consideration. 

It is difficult to conceive of anything more ill-timed and inoppor
tune than the presentation of this measure for the adoption of Con-

. grcs . There were reasons for indulging the hope that this Con.:,aress 
would devote its attention with zeal and alacrity to the discussion 
and maturing some measures for the relief of the country, and for 
rescuing its mn.terial interests from the sta.!;Elation and depression 
that now burden all branches of business. l'.iverywhere, and in all 
sections of the Union, there is :financial distress. Trade is sta~ant 
and industry is paralyzed. Failure, disastrous failure of the linan
cia.l policy of the Government is proclaimed by men of all parties 
and of all shades of opinion. The Treasury itself is on the verge of 
bankruptcy, and increased taxation is demanded by its head to meet 
its daily expenditures. Taxes, external and internal, are falling off; 
property of all kinds is shrinking in value; and honest labor goes 
unrequited and unrewarded. The shop and the manufactory a:re 
closEfd, and the mechanic seeks employment in vain. The wa:res of 
the merchant and the trader lie upon their shelves unsold, and they 
_enter upon the business of the new yea:r anxiously endeavoring to 
peer through the thick darkness thn.t surrounds them. 

The accumuln,tions of a life-time disn.ppear like snow before a 
summer's sun, and the millionn.ire of to-day is the bankrupt of the 
morrow. In all the great centers of population the working cla e 
are giving unmistakn.ble manifestations of discontent and <lis atis
fact ion, muttering angry threats and imperiling the p eace of society 
and the security of property-while throughout the teeming valley 
of the Mississippi the cultivators of its soil, with barns and gran
aries :filled to overflowing and larders stocked with superabundance, 
are organizing secretly and openly against the authors of their mis
fortunes and against the obstacles to their prosperity. Seldom in 
the history of this country has there been witnessed such widespread 
disaster and such universal unrest ancl discontent. Fortunate, 
thrice fortunate, shall we be if, ·before the return of genial spring, 
we do not chronicle scenes in the streets of the large cities of the 
Union such as are only paralleled on the eastern continent in times 
of n.narchy and revolution or when gaunt famine cursed the land. 
And yet amidst this financial crash, this national disorder and inili
vidual distress, and with all this wreck and ruin seen and felt every
where, the chosen representatives of this sml'ering people a:re here 
gravely discussing whether the negro shall ride in the front or the 
re:u car of a railroad or sit in the box or the pit of a theater. Surely 
we are stricken with judicial blindness. 

Mr. BUTLER, of Massachusetts. I will yield for a moment to the 
gentlem::tn from ~aine. 

NA V .A.L APPROPRIATION BILL. 

-Mr. HALE, of Maine, by unanimous consent, from the Committee 
on Appropriations, reported a bill (H. R.No.l013) making appropria
tions for the naval service for the year ending June 30,1875, and for 
other purposes; which was read a first and second time, referred to 
the Committee of the Whole on the state of the Union, and ordered 
to be printed. 

Mr. ARCHER. It is understood that we reserve all points of order. 
The SPEAKER. Points of order will be reserved. 
Mr. HALE, of Maine. I move that the bill be made tho special order 

on Thursday next, after tho morning hour, and from day to day until 
disposed of. 

:Mr. SENER. Is not that time :fixed for the education billY 
The SPEAKER. That is in the morning hour, and this special order 

i proposed to como in after the morning hour. 
Mr. DECK. Docs the gentleman propose to fix Thursday of this 

w e kf 
The SPEAKER. Yes; day after to-morrow. · 
Mr. BECK. The gentleman cannot expect to dispo e of it this week. 
Mr. PLATT, of Virginia. We want time to consider the bill. I 

oLject to so early a day being set. 
·Mr. HALE, of Maine. The only changes made in the bill are in the 

way of reductions, whic:h I believe the House will a-ssent to very read
ily. We have not interfered with the province of the Naval Commit
t ee by changin~ the law at all; and I hope that before the end of 

.this week we will get the bill out of the way. 
Mr. PLATT, of V~~inia. Does this require unanimous consent f 
The SPEAKER. ~o; a majority vote decides. 
.l\1r. PLATT, of Virginia. Then I will insist on a vote. If tho gen

tleman's motion is acrreed to we have only twenty-four hours in which 
to examine anu con idcr this important bill. 

Mr. :MYERS. I suggest that the consideration of the bill be assigned 
for W eclne day of next week. 

Mr. IIALE, of Maine. I desire to have it understood that, when 
tho order is called, if the House should then consider any subject
matter to be of more importance, not only will it not be called upon 
to proceed· with this bill, but I hall not attempt to urge it. This, 
however, is a bill which involve the first stroke of the committee in 
cutting down expenditure ; and if I find the House ready to proceed 
with this matter of the naval appropriation bill on Thursday morn
ing after the morning hour, I want to call it up and proceed with it; 
and I hope the House will sustain me in that motion, for I know the 
country will sustain us. 

Mr. BECK. I desire to ask the gentleman a question. Has there
port of the Secretary of the Navy been printed and laid on our desks Y 
I have not seen it. · 

Mr. HALE, of Maine. I presume it has been printed and distribu
ted. I have seen it, and had it in my posses ion for some time. 

Mr. DECK. I have not seen it. I desire also to ask t]le gcntlem::m 
whether his bill is printed f . 

Mr. HALE, of Maine. I propo o to hav e the l>ill ordered now to be 
printed. 

1\fr. BECK. And this is Tuesday evening, and the gentlcm::m pro
poses to· have the bill considered on Thursday. 

Mr. MYERS. As so little time will be left for an examination of 
the bill if the order proposed be made, I move that Wedne uay of 
next week be :fixed for its consideration. 

Mr. HALE, of Maine. I hope the amendment of the gentlem..'tn 
from Pennsylvania [Mr. MYERS] will not prevail, for the reasons I 
have stated. I think we cannot do better than proceed in the direc
tion in which the Committee on Appropriations is faithfully laboring
that is, in putting the knife into the expenditures and cutting th m 
down. A po~onement of this mea ure now will be looked upon by 
the country, I am afraid, as in the direction of putting off the cutting 
uown of expenses. 

Mr ~IYERS. I am afraid of nothincr in insisting upon_ the proper 
examination of the que tions pre ented to u . What we desire is to 
have a full examination of the whole subject and pass upon it unuer
stanilingly. We cannot do that without having the proper docu
ments beforo us, and the time which the gentleman from Maine pro
poses to leavo is too brief, in my judgment. I therefore press my mo
tion that 'Vednesday of next week be fixed for the consideration of 
the bill. 

Mr. DECK. I desire to say this, that if we work this thin<T throurTh 
without having the report of the Secretary of the Navy and witho~t 
having seen the print.ed bill, while this may be making a pretense of 
economy, the re ult will probably be, that before the bill leaves the 
conference committee and become law the appropriations will bo 
much hiuher than they would otherwise be. 

Mr. DlTTLER, of Massachusetts. Will the gentleman from Maino 
allow me to make a single ob ervation 

Mr. HALE, of Maine. Certainly. . 
Mr. BUTLER, of Massachn ett . I think the House will proceed 

under a misapprehension, if it suppo es that pa ing this bill on ono 
day or on ~nother is to les en our expenditure before the year com
mencing on the 1st of July, 1874, and ending 30th June, 1875. It will 
not cut down the expenditure, it will not raise the expenditure, it 
will not interfere with the expenditure at all until next July. 

Mr. HALE, of Maine. But it will be what, if possible, is more im
portant than that; it will be an indication that Congre s not only 
talks economy and the reduction of expenditures but mean it. 

:Mr. DUTLER, of Mas a-chusett . I do not care what anybouy says 
about me. [Lauuhter.J 

Mr. HALE, of i'Iu,ine. Well, let me say again, that if the House is 
not ready on Thursday to proceed, and has not sufficiently by that 
time examined this bill which does reduce the expenditure to the 
amount of millions, then I, as having charge of the bill, shall not and 
ought not to insist upon pressing it. Dut now that the que tion has 
been raised, I ask the House to adopt the motion I have mauo that 
the con ideration of the bill be set for an early day. 

l\Ir. G. F. HOAR. Does the gentleman from Maino propose to 
allow ft..\;~1 debate on the bill T 

Mr. , of Maine. I propo e that there shall be as much time 
for general debate on the bill as the House wishes to take. If thu 
House insists on time for general debate I shall not attempt to con
travene it will. For myself I uo not propose to speak at any great 
length. 

l\Ir. G. F. HOAR. It seems to me that if the Cdnsideration of t.he 
bill is et at the time the gentleman proposes, the general debate on 
the bill could be continued from day to day. 

The SPEAKER. It can only be general debate until the House 
otherwise orders. 

l\Ir. DAWES. I hope the House will sus-tain the motion of the 
~entleman from Maine; because, when the gentleman moves to go 
rnto the Committee of the Whole for the consideration of the bill, 
the majority of the House, if not ready to proceed, can postpone the 
order from day to -day until they are r ea-dy. The matter is entirely 
under the control of the majority of the House in spite of the order 
for the consideration of the bill in Committee of the Whole on a cer
tain uay. 

Mr. HALE, of Maine. Allow me to stato another reason why we 
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selected. ru;t ca.r~y day for the consideration of this bill. The Army 
appropnation ~ill.has been set for Tuesday of next week, and if we 
can take up this bill and consider and pass it, it will be crood work for 
this week. o 

Mr. GARFIELD. I desire to make a surrO'estion to crentlemen in 
regard to t_he .que~tion of time. It is very t:'tfe that the gutting down 
of appropnations m any one of the annual appropriation bills where 
no change in the law is made, will not take effect until the 'first of 
J ul~next; but every gentleman knows that it is the almost unbroken 
habit of Congre~s to push off the appropriation bills until the last 
week of the sessiOn, and we then find ourselves with four or five ln.rO'e 
apl?ropriation bills on our hands on the last night of the sessio~. 
This happens sometimes b~eau:'e co:rn:ruttees are not ready, but more 
frequently because a combmation of mtercsts pushes aside the appro-

WITIIDRA.WA.L OF P.A.P:Er..S. 

Mr. :MYERS asked, and obtained, unanimous consent to have with
drawn from the files of the House tho papers in the cases of M:ircus 
Radish and John Hatfield. 

Ir. SW .ANN asked, and obtained, 1.manimous consent to have with
dra~m. from the files of the House the memorial of Thomas Winans 
and \Villi am W"mans, praying for an extension of their patent for tho 
" cigar ste:1D1Ship," and the papers accompanying the same. 

lr. NEGLEY moved that the Holise adjourn. 
The motion was agreed to; and accordingly (at four o'clock and 

fifty-five minutes p.m.) the House adjourned. 

priation bills saying that they can always be passed. PETITIOXS, ETC. 
Mr. MYERS. We are not near the last day of these sion yet. / The following petitions, &c., were presented under the ruJe, and 
Mr. GARFIELD. I hope the Houso will allow the Committee on referred to the appropriate committees: . 

Appropriations to begin their work as soon as they are fairly ready By Mr. ADAMS: The petition of Susan Ross, for a pension. 
and are abl~ to present care~y prepared bills, so that they rna y be By Mr. BANNING: The petition of Captain .A. W. Hicks, for compen-
calmlyconsidered. Everyposs1ble opportunity for reasonable debate su.tionfor meritorious services in the war as pilot of the Switzerland, 
the Ho_u~e has in its own hands by a majority vote. I hope the the flag-ship of the United States ram-fleet on the Mississippi River, 
prop?Sition of the gentlem~n from Maine [Mr. HALE] will prevail, under Colonel Charles Elliott. 
and if for any reason the time ought to be extended, the House will By 1\Ir. BUTLER, of Massachusetts: The memoricl.of John C. Duff, 
a.lways have it in its power to extend it; of Key West, Florida. 

Mr. BECK. I do not desire to postpone the consideration of this · .Also, the petition of J. H. Huntington and S . .A. Nelson, for com
bill a single moment longer than is necessary to enable the House to pensation in establishing signal-station on Mount Wa hin!!ton, New 
know what it contains; to read the report of the Secretary of the Navy Hampshire. 

0 

and the printed bill, and to examine both. we all know those of us A~o, the -petition of Dwight A.. Barrett, Company E, J:<'orty-sixth 
who have been here any time, that after a bill of this de c~iption once Regunent Massachusetts Volunteer Infant!]:, for a pension. · 
passes the House, we never give it any full consideration. The bill Byl\Ir.CESSNA: ThepetitionofWilliam.J:L Small,ofAdamsCounty 
goes to the Senate and amendments of all sorts aTe put upon it, prop- Pennsylvania, late a private of Companies E and K, Fifteenth Re;i~ 
erly perhaps, but when tho e amendments como back the Commit tee ment Pennsylvania Cavalry, for a pension. · 

0 

on ~ppropriations move a non-concurrence, and without any e:s:.:wri- A!so, the petition of Charles .A. D!aher,. of AdaD?-s County, Pennsyl
nation of the amendments the bill is sent to a committee of confer- vama,lateoftheOnehundred andsixty-sixthRerrrmentPennsylvani..'t 
enc~. That committee do just as they plea.c:;e, and when they present Volunteers, for a pension. 

0 

th~u report to the House they- call the previous question without its . By 1\fr. CHA.FFE.E: Petitions of citizens of Colorado Territory, ask
bemg printed at all, or if printed, merely by numbers, so that no mom- mg Government rud to construct a wagon-road from Rollusville via 
uer knows what ~e is yoting for, and !fiUSt either vote for the report the Hot Sulphur Springs to the western boundary of Colorado Territory. 
as a w~olo. or against !t. Hence the Importance of fully considering AJ.so, a peti~ion asking that the branch mint at Denver be put upon 
such bpls m the first ~t~cc. I was glad to hear the chairman of a comago basiS. 
Comrm.ttee on Appropnatwns make the roma.rk he dicl. Heretofore .Also, a pe_tition asking the passage of n.n act to authorize the people 
the appropriation bills have been left to the last moment and crowded of the Tern tory to form a State government, and for admission in tho 
through with all sorts. of improper le~islation in them, because the Union as a State. 
House could not exam.me or understana. them. I hope this House will By lli. CLAYTON: The petition· of the House Carpenters' Eight
agree not to fix a time for adjournment until every appropriation bill hour League, and Shop of United Mechanic , of California askinrr 
is passed, so tha.t ten days shall intervene. between the passarre of the the removal from office of Supervisin0'-.Architect 1\Iullet. ' 

0 

last of them and the adjournment. It is not for delay but to s~ve time .Also, resolutions of the Mechanics' State Council, of California on 
that I resist a too-hasty consideration of this bill. the same subject. ' 
. lli. HALE, of Maine. I now call the previous que tion on my mo- By Mr. COTTON: The petition of N. G. Clement and other sol-

twn. diers, asking the passage. of the House bounty bill of the la t session. 
Mr.l\fYERS. I rise to a point of order. I believe that before the Byl\Ir.COX =.~he petiti?n.of Henryl\Ieywell,forincreaseofpensi9n. 

previous question was called I moved an amendment to make this .Also, the petition of William H. Johnson for pension and con!.!Tes-
uill the special order for Wednesday of next week. ' sional investigation as to course of commis ioners. ' o 

. The SPEAKER. Strictly speaking the gentleman who reported the By 1\Ir. D.A. \VES: The petition of Dr. John R. Bigelow of Washing-
uill ~d made the motion in regard to it is entitled to call tho previous ton City. ' 
que tion. By ~Ir. FORT: The petition of John 0. Wheeler and 360 other 

Mr. HALE, of Maine. I have not yielded for any amendment. citizens of Livingston County, Illinois, prayincr Con!!Te s to authorize 
The SPEAKER .. ~his debate has been m.erely interlocutory. There a commission to inquire into the liquor traffic, an :I its influence in 

Las been no recogmt1on of members to entitle them to make motions. producing pauperism and crime. 
Mr. PLATT, of Virginia. Will the gentleman from Maine allow me By Mr. GARFIELD: .A petition of citizens of .Ashtabula COtmty 

a moment before he moves the previous question. Ohio, praying that a pensi?~ be ~anted to Almond F. Mille. ' 
1\Ir. HALE, of 1\Iaine. It is too late, and this debate has aheady By 1\Ir. HAYS: The petitiOn of the Colored Laborers' .As ociation 

run too far. of Greene County, .Alabama, and proceedings of a meeting of said 
1\Ir. Nl;G~EY. I must ~sist on my motion to adjourn, if gentle- society, givin~ an account of their destitution and inability to obtain 

men are gomg to de~ate this matter all the evening. pay for their labor. 
Mr. HALE, of 1\Iame. I do not propose to debate, but I insist on By 1\Ir. PARSONS: The memorial of Lieutenant Juliusl\I. Carring-

the previous question. ton, Company H, Tenth Regiment Michigan Volunteers for pay as 
lli. MYERS. .I give notice that if tbe previous question shall be second lieutena!-1~' under th~ joint resolu~on (approved Jtuy 11, 1870) 

voted down, I will offer the amendment I have indipated. amendatory of JOmt resolution for the relief of certain officers of the 
The SPEAKER. The question will be put directly on tho motion Army, approved J uJy 26, 1866. · 

of the gentleman from Maine. By ~fT. SHEATS: A me~orial ?f the lay-members of the .AJ.abama 
f_r. PLATT, o~ Virginia.. I thought the first question was upon sec- Conference of the Methodist EpiScopal Church South praying com-

oucling the preVI6us question. pensation for use of same during the war. . ' 
Tho SPEAKER. Neither question being debatable tllo result is By Mr. V .ANCE: Joint resolutions of the Leaislature of State of 

precisely the arne. . . ' North Carolina against any increase of the tax ~n manufactured to-
The que tion was put on the motion of ~Ir. HALE of 1\Iaine · and on bacco. 

a, divi ion there were-ayes 105, noes 79. ' ' By Mr. W9LFE: ~ memorialfrom the citizens of the city ofl\Iount 
o the motion was agreed to. · Vernon, Indiana, asking Congress to removoobstruction~a in the Ohio 
~·HALE, of Maine, moved to reconsider the vote by which the River, in front of said city. 

mohon was agreed to; and also moved that the motion to reconsider 
h luill on the table. 

The latter motion was agreed to. 

BOSTO~ POST-OFFICE. 

Mr. G~FIELD, b;y unanimous consent, from the Committee on 
· .Appropnatwns.J subnn~ed a reportfrom tho sub-committee inregaru 
to the pr<?poseu extens1~n of the Bosto~ po :fi...office building; which 
repor~, With a-ccompanymg papers, was ordered to be printed anll rc-
COIDIDitted to tho Committee on Appropriations. ' 

IN SENATE. 
WEDNESDAY, January 77 1874. 

Prayer by the Chaplain, Rev. BYRON Sm.-.DERL.A.1o.'D, D. D. 
The PRESIDENT JJro tempore on takincr the chair said: Tbo hour of 

twelve o'clock having arrived, and the S~nate on the first day of its 
present ses ion having passed a standing order that twelve o'clock each 
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