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occasion. We have these reminders repeatedly brought before us, to
convinee us that we too “are passing away;” but how readily we
forget them—how little do they impress upon us the lesson of our
mortality and the necessity of our being “alsoready.” DMay this
occasion not be so easily forgotten ; and may we be able to so fill up the
time allotted to us here that when we are called to go down into the
dark valley we may receive from the hearts of our neighbors, friends.
and constituents the same unanimous verdict received by the Inmcnte(i
FosTER, “ Well done, good and faithful servant.” With such a ver-
dict here, may we not have the strongest reason to hope, when we shall
have crossed the cold river of death, we will also receive the welcome
judgment, * Enter thou into the joy of thy Lord 1”

The resolutions submitted by Mr. WALDRON were unanimously
adopted ; and in accordance therewith (at four o’clock and fifteen min-
utes p. m.) the House adjourned.

PETITIONS, ETC.

The following petitions, &ec., were presented under the rule, and
referred to the appropriate committees:

By Mr. ADAMS: The petition of Mrs. Mary Baley, of Magoffin
County, Kentucky, for restoration to pension-rolls,

By Mr. AVERILL : A remonstrance of business men of Saint Paul,
Minnesota, against the repeal of the bankrupt law.

By Mr. Bﬁs: The memorial of Buffalo Board of Trade, that canal-
boats be declared exempt from the provisions of the act of February
18, 1793, providing for enrolling and licensing ships and vessels engaged
in the coasting-trade.

Also, the petition of Judge James, Charles G. Myers, and other mem-
bers of the bar of Baint Lawrence County, New York, that the north-
ern judicial district of said State be divided.

By Mr. BOWEN: A petition of sun citizens of Craig County,
Vir%'inin., praying prompt action on the Nashville Southern Methodist
publishing-house affairs.

By Mr. BROMBERG : The petition of Price Williams, and other
citizens of Mobile, Alabama, in behalf of the Southern Methodist pub-
lishing house of Nashville, Tennessee.

By Mr. BUNDY: The petition of Stephen Wilcox, and 13 others,
citizens of Gullia County, Ohio, for an act to compel the prepayment
of pout.&g{;a on printed matter going through the mails, and that rates
be fixed by weight.

Dy Mr. CHIPMAN : The petition of Susannah Espiuta, for a pension.

By Mr. CLAYTON: Memorials of the California Mutnal Marine In-
surance Company, the Merchants’ Mutual Insurance Company, the
Union Insurance éompnny, the State Investment Insurance Company,
and the Firemen's Fund Insurance Company, all of San Francisco, in
relation to distribution of the Alabama award.

_ By Mr. COBURN : A petition of citizens of Morgan County, Indiana,
asking for a law providing for a reserve of currency in the Treasury
which may be drawn upon by persons depositing therefor United
States bonds, the same to be interchangeable.

By Mr. DURHAM: The petition of Ira Sanders, praying for a pen-
sion. .

Also, the petition of William Hancock, of Adair County, Kentucky,
praying for a pension.

By Mr. FRYE: A petition of the National Division of Sons of Tem-

perance—Oscar D. Wetmore, Most Worthy Patriarch, Samuel W.

odges, Most Worthy Scribe—representing 93,252 men and women,
asking for the appointment of a commission of inquiry concerning the
aleoholie liguor traffic.

By Mr. GARFIELD : Petitions of soldiers of the Trumbull Guards,
of Ohio, asking to be placed on the same footing as other volunteers
of the late war in relation to pay and bounty.

By Mr. GUNCKEL: The petition of James Livingston, of Dayton,
Ohio, for a pension for military service rendered in the war for the
suppression of the rebellion.

Also, the petition of Margaret A. Willis, widow of William Willis,
late of Darke County, Ohio, for ion.

Also, the petition of John Donney, late of Company D, One hun-
dred and forty-fifth New York Volunteers, now of the National Sol-
diers’ Home, Dayton, Ohio, for a pension.

Also, the petition of Andrew 8. Ball, late of Company F, New York
Artillery, for a pension.

Also, the petition of Lewis Markgrass, late captain Eighth Ohio
Independent Battery, for a pension.

Also, petition of James McMullen, late of Company I, One hundred
and eighteenth New York Volunteers, for a pension.

Also, the petition of John W. Wright, late of Company E, Seven-
teenth Kentueky Volunteers, for a pension.

Dy Mr. HARRIS of Massachusetts: A memorial of the townof Hing-
ham, Massachusetts, praying for an appropriation for the removal of
obstruoctions in Hingham Harbor.

By Mr. HARRIS, of Virginia: The petition of John Wilson and 50
others, of Greenville, Augusta County, Virginia, praying the payment
of the claim of the Southern Methodist publishing house of Nash-
ville, Tennessee.

By Mr. HAWLEY, of Connecticut: The petition of Alpheus Water
and other officers of the Grand Lodge of Good Templars of Connec-
ticat, m;kiu%I for the appointment of a commission of inguiry cen-
cerning the lignor traffic.

AUTHENTICATED
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By Mr. LAMPORT: The petition of the Social Union of the Soci-
ety of Friends, of Ghent, New York, and others, asking for the appoint-
ment of a commission of inquiry concerning the liquor traflic.

Also, the petition of the Methodist Episcopal church of Whitestone,
New York, for the appointment of same commission. -

By Mr. LYNCH: The petition of the mayor of Enterprise, Missis-
sippi, and 49 other citizens of Clark County, Mississippi, for the
early settlement of the claims of the Southern Methodist publishing-
house, of Nashville, Tennessee.

Also, the pétition of the president and faculty of Whitworth Fe-
male College, of Mississippi, for the payment of the claim of the
Southern Methodist publishing honse,

By Mr. NILES: The petitionof G. B. Perkins and others, asking for
the prepayment of all mail matter.

By Mr. PACKARD: The petition of II.C. Beckman and ma.ng other
citizens of Lake County, Indiana, asking for the prepayment of news- _
paper postage and a change in the manner of adjusting the salaries
of postmasters.

By Mr. PARKER, of Missouri: The memorial of the Improvement
and Manufacturing Aid Association, of Saint Joseph, Missouri, asking
for an appropriation for the erection of a public building for the uge
of the post-office, United States courts, and custom-honse in said city.

By Mr. POLAND: The petition of Emerick W. Hansell, prayililf
compensation for injuries received in defense of Hon. William H.
Seward, Becretary of State, on the 14th April, 1865.

By Mr. E. H. ROBERTS: The petition of W. P. Bartlett, of Cam-
den, New York, for a pension.

By Mr. SCUDDER, of New Jersey: The petition of the American
Institute of Homeopathy, that the signal service be so extended as to
make known the existence and spread of epidemic diseases in such
parts of the country as are embraced in their operations.

By Mr. SMITH, of Virginia: The petition of John ML Botts, ad-
ministrator, for property sold during the rebellion. -

By Mr., TOWNSEND: The petitions of Samuel Pennock, Samuel
Whitson and 237 other citizens of Chester County, Pennsylvania,
asking for the appointment of a commission of inquiry concerning
the results of the liguor traffic.

By Mr. WHITE: qI‘hle petition of the Alabama Conference of the
Methodist Episcopal Church S8outh, for relief of the Southern Method-
ist pu‘blishil}i house of Nashville, Tennessee.

By Mr,'WILLIAMS, of Massachusetts: The petition, with accom-
panying papers, of John R. Heath, of Drookline, Massachusetts, a
soldier in the war of 1312, praying for relief.

POST-ROUTE BILLS.

The following bills were introdnced under the rule,and referred to
the Committee on the Post-Office and Post-Roads:

By Mr. DURHAM: A bill to establish a post-road and post-route
from Waco, in Madison County, Kentucky, to College Hill,in the same
county and State.

Also, a bill to establish a post-road and post-route from Liberty,
Casey County, Kentucky, to Casey’s Creek post-ofiice, in Adair Coun-
ty, Kentucky, to run by the way of Hall's store and the Chapel, in
Casey County.

By Mr. ROBBINS: A bill for a post-route from Boone, North Caro-
lina, to Cranberry, North Carolina.

By Mr. THORNBURGH: A bill to establish a post-route from Mor-
rowville,in the county of Campbell, State of Tennessee, to Pine Knot,
in said county.

HOUSE OF REPRESENTATIVES.
SATURDAY, January 10, 1874.

The House met at twelve o’clockm. Prayer by the Chaplain, Rev.
J. G. BuTLER, D, D.

The Journal of yesterday was partly read, when

Mr. MAYNARD said: It is manifest, Mr. Speaker, that the reading
of the Journal to-day is a merely perfunctory matter. It is, I be-
lieve, desired by the gentlemen present that the day shall be occupied
in the delivery of speeches. In order to allow as much time as pos-
sible for that purpose, I move that the further reading of the Journal
be dispensed with.

There being no objection, the motion was agreed to. ;

Mr. FIELD obtained the floor, and yielded to Mr. ARTHUR.

THE LOUISIANA QUESTION.

[See Executive Document No. 91, Forty-second Con
sion, House of Representatives, and Senate Report
second ConFmss, third session.]

Mr. ARTHUR. Mr. Speaker, as preliminary to the views to be
submitted, I invite the consideration of the Honse to the following
authorities:

te in this Traion arepublican form
nf?%gu‘:{:?ﬂﬁﬂt?n?n&a}u m:xhtgfmi&;aﬁlm inmti:m; and g:( application

of the Legislature, or of the executive (when the Legislature eannot be convened)
against domestic violence. (Coustitution of the United States, art. £, see. 1.)

third ses-
0. 457, Forty-
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If the President in executing this power shall fall into error, or invade the rights
of the people of the State, it would be in the power of Congress to apply the proper
remedy. (Luther es. Borden, 7 Howard, 45.)

Now States may be admitted by the Congress into this Union. (Constitution of
the United States, art. 4, sec. 3.)

The inhabitants of the ceded territory (Louisiana) shall be incorporated in the
Union of the United States, and admitted as soon as possible, according to the prin-
ciples of the Federal Constitution, to the enjoyment of all the rights, advantages,
anil immunities of citizens of the United States; and in the mean time they shall be
maintained and protected in the free enjoyment of their liberty, property, and the

_religion they profess. (Treaty by and between the United States and French
Repuoblie, April 30, 1803.)

This Constitution, and the laws of the United States which shall be made in pur-
suance thereof, and all treaties made, or which shall be made, under the anthority
of the United States, shall be the supreme law of the land. (Constitution United
Stutes, art. 6, par. 2.)

I do solemnly swear (or affirm) that T will faithfully execute the office of Presi-

dent of the United States, and will, to the best of my ability, %murveé protect, and
defend the Constitution of the United States. (Constitution United Stutes, art. 2,

par. 9.)

Unquestionably a military govor £,
of the State, would not be a republican government, and
Congress to overthrow it. (Luther vs. Borden.)

General Grant was elected to the Presidency in 1868, Previously in
the same year H. C. Warmoth had been elected governor of the State
of Lounisiana. Both those high officials were republicans of the same
political communion, and both elected by republican votes. In due
time they were respectively legally and formally inangurated. They
went forward in the development of their respective administrations.
From the period when they were respectively invested with official
authority down to the day of the re-election of the general to the
Presidency, and subsequently, the official relations of the Federal ad-
ministration at Washington and the State administration at New
Orleans were constitutional and normal. Apparently there was no
repulsion, no encroachment, no non-recognition of functionaries. In
unquestioned operation, from year to year revolved in appointed orbit
all the designated machinery of the three great co-ordinate depart-
ments of the local government of reconstructed Louisiana. The
Federal Government, together with all its officials, was daily in all
legal, practical intercourse with the State government, and the latter
with all its officials, of whatever rank or functions, was all the time
recognized and accredited as republican in form and practice, and so
in terms conceded the habitual fruition of everg‘ right, immunity,
di%r;iliy, and authority requisite in a State of the ederal Union.

egal contemplation and in fact the existence of the State of
Louisiana, with its then pending administration, as an established
government, was not only in conformity with the terms of the Federal
Constitution, but it was so recognized and observed by the Federal
administration, and it so constantly contributed its constitutional
art in organizing and equipping the co-ordinate departments of the
“ederal Government itself.

This completeness of State autonomy, Federal recognition, and
execufive eomity, was equally as absolute and pronounced as to the
personnel of the State government. And to the official aunthority of
Governor Warmoth and every other officer of the State the Federal
administration was actually, practically, and formally committed, in
every aspect of law and fact llzumwn or pertaining to our Federal and
State systems.

Again and again Louisiana had elected and accredited her Senators
and Representatives in Congress, Again and again her Senators and
Representatives had appeared at the bar of the Senate and of the
House, clothed with their commissions or certificates, signed by Gov-
ernor Warmoth, and sealed by the great seal of her sovereignty,
affixed and attested by his secretary of state. Again and again, the
legislative and executive departments of the United States recog-
nized, affirmed, and enforeed those commissions. And in all respects
those accredited Representatives of the government and people of
Louisiana bore their constitutional part, from 1268 to 1872, and subse-
quently, in the undisputed practical exercise of the supreme law-
making power of the central Government.

These facts compose a part of the trite history of the recent past.
They are familiar to all. But their suggestion serves a preliminary
purpose here. We see in them a perfect instance of the Earmon.ious
co-operation of the general and local governments, We see in them
a demonstration of the enfente cordiale of the Executive of the United
States and the executive of the State. In them it is made apparent
that Louisiana and her officers bore the same relation, in law and in
fact, to the officials of the Union, borne by her sister States and their
officials. The difference was none, whether in theory or practice.
The parallel was complete, and it continued.

So the two governuents stood face to face; so they were inter-
twined ; so they acted and were acted upon.

Congress had decided that the Warmoth government was the
established government of Lonisiana; the President had decided that
the Warmoth government was the established government of Lounis-
iana; the combined official judgments of the legislative and execu-
tive departments of the Federal Government had decided that the
government of Governor Warmoth was the established government
of Louisiana, and so authoritatively settled the grave political ques-
tion of her constitutional and practical federal status, that the judi-
ciary, the only remaining co-ordinate department, would be bound
to, and did, take notice of it as the paramount law. (Luther vs.
Borden.)

In the mean fime the internal condition of the republican party

tablished as the per t government
it would be the duty of

itself in Louisiana became nnsettled. Personal rivalry engendered
personal feud. Intestine strife sprang up, and the party was rent
asunder. Flushed with dominion, having left no common political
enemy to fight, the truculent factions turned upon and fought each
other. They had shared each other’s confidence, and past community
of deeds justified present reciprocity of hate.
Into the womb

That bred them they retarn and howl, and gnaw

M#;“t:uwuln, their repast; then bursting forth

A h, with conscious terrors vex me rouud,

That rest or intermission none I find.

The turbulent annals of dominant faction, torn by feuds blazing up
out of aseramble over the common conquests and spoils, furnish no
more striking examples of bitter denunciation, imputed infamy, and
impatient vengeance.

In the ides of Aungust, 1871, at Baton Rouge, in serried ranks, the
furions maleontents were confronted, and open proclamation of revolt
and reprisal boldly made. One wing of the party, called the Gatlin-
gun convention, nominated William Pitt Kellogg for governor. The
other wing, called the Turner-hall convention, departed in savage

ndeur home, and in New Orleans nominated P. B. 8. Pinchback
or governor ; and then the word was given to—
Apply petards, and force the ars'nal gates.

It is not a little curious that this high debate and division in the
vitals of the republican party formed the lineal progeny of jealousies
and eriminations among United States republican office-holders on
the one side and Louisiana republican oftice-holders on the other.
And the apple of discord, heretofore found only elsewhere, so grew in
the once happy republican family, and disrupted it, by bringing on a
sinister party conflict in internal party management, between its
State administration and its Federal administration, within the limits
of the State of Louisiana.

Af the head of one of these hosts militant, now called the custom-
house republicans, waved the audacions oriflamme of United States
Marshal 8. B. Packard; and over the other, now yelept the Turner-
hall republicans, floated the nascent banner of P. B. S. Pinchback,
called lieutenant-governor of the State.

But ere Fst smote the final shock of impending battle and the ensan-
guined field ran red with sang of patriots, by patriots shed, under the
Eale glimpses of the inconstant moon, a new shufile and deal were
had, a new cast of characters arranged, and new parts and places
in the moving drama assigned. Presto! Pinchback descended from
the command of the Turner-hall republicans, and with his following
dropped into the ranks of the custom-house republicans, and, presto!
again emerged into view among his whilom antagonists their chosen
candidate for Congress from the State at large on the Kellogg ticket.
So they stood—

And such a frown

Each cast at the other, as when two black clouds,
With heaven's artillery franght, come rattling on
Over the Caspian, then stand front to front,
Hovering a space, till winds the signal blow

To join their dark encounter.

It is needless to ennmerate or enlarge. Those party phenomena
cannot be misinterpreted. They are in no sense enigmatical. They
may be understood of all men. They disclose a shameless struggle
among spoilsmen for the spoils. Candor must so denominate it. The
House and country must ju(!{;e it.

In the course of events rolled round the State and Federal election
day. They were identical in time and place in Lonisiana. The day
was Monday, the 4th day of November, 1872. In addition to electors
for President and Vice-President of the United States and members
of Congress, on that day were to be elected, for the ensuing four
years, governor, lieutenant-governor, secretary of state, attorney-
e and other State officers, including senators and representa-
tives of the Gefieral Assembly, to hold for their respective constitu-
tional terms. Accordingly there were presented for the choice of
voters two classes of candidates, comprising two rival tickets, The
regular republican ticket was headed by Ulysses 8. Grant and Henry
Wilson for President and Vice-President; William Pitt Kellogg and
Cwmsar C. Antoine for governor and lieutenant-governor; i‘, G.
Deslonde for secretary of state; A. P. Field for attorney-general;
Charles Clinton for auditor; and P. B. 8. Pinchback for Congress
from the State at large.

The fusion or liberal-republican ticket was headed by Horace
Greeley and B. Gratz Brown for President and Vice-President; John
McEnery and D. B. Penn for governor and lieutenant-governor; .
Armstead for secretary of state; H. N. Ogden for attorney-general ;
James Graham for auditor; and G. A. Sheridan for Congress from the
State at large.

The present constitution of Lonisiana was adopted March 7, 1863,
By it is provided—

ART. 25. At its first session under this constitution the General Assembly shall
provide by law that the names and residences of all qualified electors shall be reg-
lq?crt?wdr in order to entitle them to vote; but the registry shall be free of cost to the
€ -

ART. 26. No person shall be cntitled to vote at any election held in this State
exeept in the parish of his residence, and at the election precinet in which he is
registered : Provided, That no voter, in removing from one parish to another, shali
lose the right to vote in the former until he has acquired it in the latter,

In pursnance of these provisions of the constitution, on the 16th
day of March, 1870, was passed and approved the present registra-
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tion law of Lonisiana, entitled “An act to provide for the revision
aad correction of the lists of registered voters of the State, the ap-
pointment of the various officers necéssary therefor, and to prescribe
the dnties, powers, and compensation of the same,” &ec.

1t wus passed by arepublican Legislature and aB;[;mved by arepub-
lican governor, and went into, and continued to be in, unquestioned
operation. It is eminently a prerogative act. It was obviously in-
tended to, and it plainly did, invest the governor of Louisiana with
arbitrary power over popular elections; and the governor, as the repre-
sentative of his party, had continually executed that power, unchal-
lenged by any republican.

By its provisions the governor of the State, by and with the ad-
vice and consent of the senate, was empowered to appoint a State
registrar of voters, to hold his office for two years, with a salary of
$3,000 per annum, and a clerk, with a salary of $1,500 per annum. By
it the governor was empowered to appoint, for the same term, one
supervisor of registration for each and every parishin the State, with
a salury of seven dollars per day, together with assistants at seven
dollars per day and clerks at five dollars per day; and by it the gov-
ernor was empowered to remove any supervisor or assistant super-
visor of registration for failure, refusal, neglect, or inability to per-
form the dnties enjoined upon him by law.

The registration records of the State were transferred from the
department of state to the enstody of the State registrar of votes,
subject to revision and correction by him. The registration of voters,
and consequently the liberty of voting, were under the sole arbitrary
control of the parish supervisor. He was empowered, af his discre-
tion, to perambulate his parish to facilitate registration. And he was
required at stated times, for designated periods prior to election day,
to attend at his office for the completion and correction of registra-
tion, and it was made his duty to keep open his office until the ninth
day before the general election day. He was empowered arbitrarily
to strike from the registration-book names of persons for death or
removal from the parish since the last registration, and to insert the
names of other persons for removal within the parish since the last
registration. On examination of the registration-books he is empow-
ered to strike therefrom, by “drawing a line in red ink through the
same,” the names of all persons whom he may arbitrarily determine
to be improperly there. And, restrained only by his arbitrary discre-
tion, he may strike therefrom the names of any number of persons
for non-residence in the parish or precinct on the tenthday before the
election, And the names remaining on the book of registration, as
80 corrected by the supervisor of registration, “shall constitute the
registry of ecitizens qualified to vote in the said parish at the next
election.”

And it is provided in—

Sec. 24. That the said book of registration shall be the only evidence that the
persons whose names are found therein have resided for ten days immediately pre-
cuding the said election in said parish.

Nine days next before the day of election from the period fixed for
the closing of the books of registration, each supervisor is required to
make ont and furnish certified copies of the lists of all registered
voters to the commissioners of election of each parish or polling-
place, to be used at the election to be held therein; and the super-
visor is required to Five to each voter a certificate of his registration;
and in case it shall be made to appear by the voter’s affidavit that
the original has been lost or destroyed, to furnish him a duplicate
certificate. »

On the application of a voter for registration the supervisor may
exact from ]11im, in addition to his own sworn statement, proof by the
aftidavits of two qualified voters of the precinet whose names are on
the registration-books.

And the act further provides, in section 33, “that the decision of
any supervisor of registration on all questions of erasure from, or
addition to, the registry, and on all questions relating to the registra-
tion of voters, shall be final, and shall not be subject to any revision
or correction by any parish or district judge. No parish or district
julge shall interfere by writ of injunetion or mandamus, or other
order of court, to compel any supervisor or assistant supervisor of
registration to register, or prohibit him from registering, any person,”
untler penalty of, npon conviction, fine, imprisonment, impeachment,
and removal from office.

The act cousists of forty-four sections. It is diffuse, and contains
many formalities and details irrelevant to the main purpose of my
mulmrks, and therefore, and for the necessary economy of time, omit-
ted.

It would requnire more than Arcadian simplicity not to dis¢ern in
that registration law all the machinery and latitude necessary to en-
able an unscrupulous partisan executive, with his venal minions, to
dictate the benelits of registration.

By the constitution of Louisiana it is further provided :

Agt. 98. Every male person of the age of twenty-one years and npward,
born or naturalized in the United States and subject to the jurisdiction thereof,
and a resident of this State one year next preceding an election, and the last ten

ilays within the parish in which he offers to vote, shall be deemed an elector, ex-
cept those disfranchised by this constitution, and persons under interdiction.
- - - - - - - - - -

Anr. 103. The privilege of free suffrage shall be supported by laws regulat-
ing eloctions, and prohibiting, under adequate penalties, all undue influence therein
from power, b:;ihcry. t‘umult., or othar‘impmpsr pmti.ou. . .

-

ART. 107. In clections by the people the voto shall be taken by ballot. * * * *

In virtue of the foregoing provisions of the constitution of Louis-
iana was passed and approved, March 16, 1870, the election law of
that date, entitled—

An act to regulate the conduct and to maintain the freedom and purity of eclee-
tions; to prescribe the mode of making, and 1lmi§mw the oflicers who shall make,
the returns thereof; to prevent fraud, violence, intimidation, riot, tamult, bribery,
or corruption at elections, or at any registration or revision of registration; to limit
the powers and duoties of the she of the parishes of Orleans and Jefferson; to
Prwcrilm the powers and duties of the board and officers of the metropolitan police

n reference to elections; to prescribe the mode of entering on the rolls of tho senate
and hounse of representatives the of bers; to empower the governor to
preserve peace and order; to enforce the laws; to limit the powers and dutivs of the
mayors of the cities of New Orleans and Jefferson with regard to elections; to pro-
hibit district or parish judges from issuing certain writs to commissioners of elee-
tions ; to make an appropriation for the expenses of the next revision of the
registration and of the next election, and to enforee article 103 of the constitution.

Under and in pursuance of that law was held the election of No-
vember, 15872, now under consideration. It was passed and approved
simultaneously with the registration law previously refe to, and
evidently formed part of the same careﬁﬂlly-d.igas'tcd system of state
policy. It was conceived and brought forth by the same republican
General Assembly, was approved '.mh enforced by the same republican
executive, and continued to be recognized by tgﬂt- paramount organ-
ization as the only subsisting, valid law upon its subject-matter.
This, too, is a grossly prerogative act. It was palpably intended to
make the will of the party paramount by means of the executive
whether or not coincident with the will of a majority of the lcg:i
voters. And the swee’[;in prerogative thus conferred had been ex-
ervised by the then of the Louisiana government with the
undisgui approbation of the autocratic party which set him up,
and by such legislation held up his hands in its own interest; exer-
cised by him, too, without question, and without responsibility or
accountability as to the fact or the manner of its exercise.

I will nndertake, at the hazard of being tedious, by a few quota-
tions and otherwise, by synopsis, to state, with substantial fairness,
the parts of the act relied on by me in the views I am to present.

Except the parishes of Orleans and Jefferson, each parish in the
State was designated an election precinet ; and the snpervisor of regis-
tration was empowered in his discretion to direct what number of
polls or voiing places should be established in each precinet, and to
fix the places of holding the election. In the city of New Orleans
each ward was made a voting precinet; and in the remaining part of
the parish of Orleans, and in tEﬂ parish of Jefferson, the supervisor of
registration was empowered in his discretion to fix both the precincts
and voting places in each precinct; and each supervisor of registra-
tion was empowered toappoint the commissioners of election throngh-

out his 1p:msh.

The election at each poll or voting place was to be
by three commissioners of election, with power to fi
whose sole qualification was to be able to read and write.

It was made the duty of the commissioners of election to roceive
the ballots of all legal voters and deposit them in the ballot-box in
view of the voter of the ballot. For disorderly condnct at the polls
they had diseretionary power to issue warrants of arrest, and summa-
rily to commit to prison. They were required to keep, signed and
sworn to, a list of all the names, nunbered, of all ns votin
at each poll, and to deliver if, with the box containing the ballots,
to the sus:crvi.wrs of registration. They were empowered to admin-'
ister oaths, and to examine persons touching their right to vote.
Each commissioner of election was to receive five dollars per day
of duty, upon his written statement, subject to the appmv:u.T of the
supervisor and the governor. They were enjoined to allow only
persons to vote who had been duly registered, according to law,
as qualified voters. Each voter was aﬁ:.\uwell to vote only in the
}mrish of his residence, except as to the parishes of Orleans and Jef-

erson, where they were allowed to vote only in the election precinct
of their registration. Every person applying to vote was required to

roduce his certificate of registration to the commissioners of election.

he supervisor of registration was required to furnish to the eom-
missioners of election a list of all registered voters and the number
of the certificate of registration of each voter; and it was made tho
duty of the commissioner to erase from the list the name of the voter
on depositing his ballot in the box. It provided in—

BEC. 20. That in an h, precinet, ward, city, or to in which du 1
time of registration, Dj; mmﬁ of ra;':iamtinn, 6‘:' on an';rn;lay ofhizlnctlo;i,nfhg;:
shall be any riot, tumult, or acts of violence, intimidation, armed disturbance,
bribery, or corrupt influences, at any place within said parish, or at or near any poll
or voting place, or place of regisiration, or revision of resistration, which riot,
tumult, acts of violence, intimidation, armed disturbance, ﬁribery. or eorrupt in-
fluences, nhglurevcnt or tend to prevent a fair, free, e, aml full vote of
all the qualified electors of said parish, 3Emiunt,_wnrd, city, or town, it shall be the
duoty of the comm 8 of clection, if snch riot. tnmult, acts of violence, intim-
idation, armed disturbance, bribery, or corrupt influences oceur on the day of clee-
tion, or of the supervisor of registration, or any assistant supervisor of registra-
tion of the if they occur during the time of registration or revision of
registration, to make, in duplicate and nnder oath, s clear and full statement of all
the facts relating thereto, and of the effect pm(luc.mi by such riot, tumnult, acts of vio-
lence, intimidation, armed disturbanee, bribery, or corrupt influences, in prevent-
ing a fair, free, le, and full registration or election, and of the namber of

ectors deterred by such riot, tumnlt, acts of violence, intimidation,

qualified el
armed disturbance, bribery, or corrupt influences, from registering or voting, whicl
statement shall also be corroborated under oath by three respectable citizens, quali-

fied electors of the parish.

On the close of the election both copies of the statement are to he
forwarded to t-hel supervisor of registration; and the supervisor is

resided over
vacancies,
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immediately to forward one copy to the governor, and deposit the other
with the clerk of the district court of the parish.

Under penalty of grievous fine and imprisonment, all parish and
district judges are prohibited from interfering by injunction, man-
damus, or other order of court, with the commissioners of election
in any matter relating to the election. And it is made the duty of
the governor to cause to be prosecuted such recusant judges. At
the polls no voter may be challenged on any question of residence
if his name is registered.

Supervisors of registration in the parishes of Orleans and Jefferson,
six days previous to any general election, shall furnish to the metro-
politan police commissioners a copy of the list of registered voters
in each precinet in said parishes, upon whose report to the super-
visor of registration, as to the names said to be impmgerly on the
list, the supervisor is empowered to strike out and erase therefrom all
snch names found there.

Under penalty of fine, imprisonment, and removal from office, all
sheriffs and their deputies of the parishes of Orleans, Jefferson, and
Saint Bernard are prohibited from interfering in any manner with
elections, from being stationed at any poll or voting place, and from
maintaining or preserving the peace on the day of election, The whole
care of the peace and order of the cities of New Orleans, Jefferson, and
Carrollten, and of the parishes of Orleans, Jefferson, and Saint Ber-
nard, on the day of election, is placed in the charge of the metropolitan
police, subject to the orders of the governor. And the act provides:

Sec. 53. That immediately upon the close of the polls, on the day of the election,
the commissi 3 of election ot each poll or voting place shall seal the ballot-box
by pasting slips of paper over the key-hole and the opening in the top thereof, and
fastening the same with sealing-wax, on which they shall impress a seal, and they
shall write the names of the commissioners on the said slips of paper; they shail
forthwith convey the ballot-box, so sealed, to the office of, and deliver said ballot-box
to, the supervisor of registration for the parish, who shall keep his office open for
that purpose from the hour of the close of the election until all the votes from the
several polls or voting places of the precinet shall have been received and counted.
The supervisor of registration shall immediately npon the receipt of said hallot-box
note its condition and the state of the seals and fastenings thereof, and shall then
in the presenco of the issi s of election and three citizens, freeholders o
the parish for such poll or voting place, open the ballot-box, and count the ballots
therein, and make a list of all t.ﬁe names of the persons and officers voted for, the
number of votes for each person, the nminnber of ballots in the box, and the number
of ballots rejected, and the reason thercfor. Said statements shall be made in trip-
licate, and each oo]ﬁy thereof shall be si?mod and sworn to by the commissioners of
election of the poll and by th;;l:ru\' sor of registration. As soon as the super-
visor of recistration shall have o the statement above provided for, for each poll
in his precinet or parish, and it shall have been sworn to and sabscribed as above
directed, the mf)orvisnr of registration shall inclose in an envelope of strong paper
or cloth, securely sealed, one copy of snch statement from each poll, and one copy
of the list of persons voting at each poll, and one copy of any statements as to vio-
lence or disturbance, bribery or corruption, or other offenscs fied in section 29
of this act, if any there be, together with all anda and tally-sheets used in
making the count and statement of the votes, and shall send such Emknge by mail,
pro .;:'fv and plainly addressed, to the governor of the State. The supervisor of

wvernor of the State
by the next most safe and speedy mode of conveyance, and s retain the third
copy in his own possession.
guu. 54. That the governor, lientenant-governor, the secretary of state, and John
Lynch and T. E. Anderson, or a n:)ﬂorig of them, shall be the returning officers
ty
[t

remstration shall send a second copy of said statement to the

for ull elections in the State, a maj whom shall constitnte a quorum, and have
power to make the returns of all elections. In case of any vacancy by death, resig-
nation, or otherwise, by either of the board, then the vacancy shall be filled by
the residue of the board of returning officers. The returning officers shall, after
each election, before catering npon their doties, take and subscribe to the following
oath before a judge of the sapreme or any district conrt:

“LA Iﬁ do solemnly swear (or affirm) that I will faithfully and diligently per-
form the duties of a returning officer as prescribed by law ; that I will carefully and
honestly canvass and compile the statements of the votes, and make a true and
correct return of the clection; so help me God.”

Within ten days after the closing of the election said returning officers shall
meet in New Orleans to canvass and compile the statements of votes made by the
supervisors of registration, and make returns of the election to the secretary of
gtate. They shall continue in session until such returns have been compléted.
The zovernor shall at such meeting ﬁtpen1 in the presence of said returning officers,
the statements of the supervisors of istration, and the said retorning officers
shall, from such statements, canvass and compile the returns of the election in
duplicate. One copy of such returns they shall file in the office of the secretary
of state, and of one co;;ly they shall make public proclamation by printing in the
ofiicial journal and such other newagbu;lpﬁrs as they may deem proper, declaring the
names of all persons and offices vo for, the number of votes for each person,
and the names of the {mrsnua who have been duly and lawfully elected. The re-
turns of the elections thns made and promulgated shall be prima facie evidence in
all eourts of justice and before all civil officers until set aside, after a contest ac-
cording to law, of the right of any perason named thercin to hold and exercise the
office to which he shall by such return be declared eleeted. The governor shall
within thirty days thereafter issue commissions toall officers thus declured elected,
who are required by law to be commissioned.

Sec, 5.{&5}1:“ in such canvass and compilation thereturning officers shall observe
the following order: They shall compile, first, the statement fromall polls or vot.imf
places at which there shall have been a fair, full, and peaceabls rezistration and
election. Whenever from any poll or voting place there shall be received the state-

-ment of any supervisor of registration, assistant supervisor of registiation, or
commissioner of election, in form as required by section 29 of this act, an afidavit
of three or more citizens, of any riot, tnmult, acts of violence, intimidation, armed
disturbance, bribery, or corrupt influences, which flmventml. or tended to prevent,
a fair, free, and peaceable and full vote of all qualified electors entitled to vote at
such poll or voting place, such returning officers shall not canvass, count, or com-
pile the statement of votes fromsach poll or voting placé until the statements from
all other polls and voting places shall have been canvassed and compiled. The return-
ing oflicers shall then p to investizate the ts of riot, tumult, acts of
violence, intimidation, armed disturbanes, bribery, or corrupt inflnences at any such
poll or voting place; andif from the evid f such they shallhe con-
vineod that such riot, tumult, acts of viol , inti disturbance,
bribery, or wrrutfub influences did not materially interfere with the purity and free-
dom of the electionatsnch poll orvoting place, or did not prevent a sufficient number
of qualified voters thereat from rogisteringor voting to materially change the result
of the election, then, and not otherwise, said returning officers shall canvass and
compile the vote of such poll or voting place with those previously canvassed and

compiled; bat if aaid returning officers shall not be folly satisfled thereof, it shall
be their doty to examine further testimony in regard thereto, and to this end they
shall have power to send for persons and papers. If, after such examination, the
said returning officers shall be convineed that said riot, tumult, acts of vivlence,
intimidation, armed disturbance, bribery, or corrupt influences did materinlly inter-
fere with the purity and freedom of the election at such poll or voting place, or did
prevent a safficient number of the gqualified electors theéreat from registering ani
voting to materially chanze the result of the election, then the said returning ofli-
cers shall not canvass or compile the statement of the votes of such poll or voting
Pll:zwl?' hzt- shall exclode it from their returns. The returning officers may appoint
clerks, &c.

Sec. 56. That it shall be the daty of the secretary of state to transmit to the
clerk of the house of representatives and the secrefary of the senate of the last
General Assmnhl{ a list of the names of such persons as, aceording to the returns,
shall have been elected to either branch of the General Assembly; and it shall be
the duty of said cierk and secretary to place the names of the representatives and
senators elect, so furnished, upon the roll of the house and of the senate, re-
spectively; and those representatives and senators whose names are so placed by
the eclerk and secretary respectively in accordence with the foregving provisions,
and none other, shall competent to organize the house of representatives or
senate. Nothing in this act shall be construed to conflict with article 34 of the
constitution, to wit:

“ART. 3. Each honse of the General Assembly shall judge of the qualifications,
election, and returns of its members; but a contested election shall be determined
in such manner as may be preseribed by law.”

8E0. 57. That should any of the returning officers named in this act be a candi-
date for any office at any election, he shall be disqualified to act as returning ofticer
for that election, and a majority of the remaining returning officers shall summon
some respectable citizen to act as returning otficer in place of the one so dis-
q_uaiiﬂed. i

Sec. 83, That the governor shall take all necessary at.eﬂs to secure & fair, free,
and peaceable election; and shall on the days of election have paramonnt charge
and control of the peace and order of the State; over all peace and public officers,
and shall have the command and direction in chicf of all police officers, by whum-
soever appointed, and of all sheriffs aud constables in their capacity as officers of
the peaco.

. The adventof the election day of November, 1872, found in force
in Louisiana those two remarkable statutes. Under them all the
elections occurring since their approval had been held and determined.
Those elections were all successes for the united republican party,
and such salutary results more than justified the sangnine expecta-
tions founded in the magical pliancy of the machinery of the statutes.
The admirers of thosestatutes had not anticipated division and strife
in their own party, when the edge of those very statutes might be
turned by republicans against m%ublicam, and hence, in whilom
security, they looked forward for the recurrence of the usual auspi-
cious results in the then ensning election. That election came, and
was consummated, no doubt, in pursnance of both the letter and spirit
of those statutes. But the result of it, it was soon plain to be seen,
was not in harmony with the cherished hopes of the Gatling-gun or
custom-house republicans, and thenceforth ensued the most nnprece-
dented and shameless imbroglio in all the multiplied annals of State
elections. It arose “not from the casting of the vote, but from the
counting of the vote.” Bafiled but implacable faction immediately
sought to recover its losses under cover of a perfidious net-work of
s&muiuus pretexts and bewildering wiles. Plottings and counter-
plottings, never so versatile and grotesque, with demoniac levity pur-

* - * L L * * * * *

sued the labyrinth around the dishonored, helpless form of Lonis-
iana. Let us thread the giddy maze of ensuing events, with but little
amplification or comment, so far forth only as may be necessary and
convenient in arriving at rational conclusions upon the merits as
affected by Federal interference.

The first registration was made in Louisiana in 1867, under General
Phil. Sheridan, of the United States Army, pursnant to the recon-
striuction acts of that year. By it it appears that there were then
in Lonisiana, not disfranchised, of persons entitled to vote, white,
44,7235 colored, 82,865 ; total, 127,583, In the same year the vote for
and against the convention to frame a State constitution showed a
total of 79,174,

At the gubernatorial election in April, 1853, Warmoth, republican,
received 64,901, and Taliaferro, demoerat, 33,046 votes; total, 102,947,

The registration of 1363 showed a total of voters of 146,393,

At the presidential election in November, 1863, Grant, republican,
received 33,322, and Seymour, demoerat, 74,668 votes; total, 107,990,

The registration of 15370 showed a total of voters of 153,360,

At the State election for aunditor, November, 1570, Graham, republi-
can, received 65,532, and Jume 1, democrat, 41,610 votes; total, 106,542,

By the United States census of 1870, the population of Louisiana
is set down at, white, 362,065 ; colored, 364,210 ; total, 726,915.

The voting strength of that population is estimated, on a ratio of
one to five, at, whife, 72,311; colored, 72,502; total, 145,113.

The registration of 1572 is not before me.

At the gnbernatorial election in November, 1872, by the official
returns, McEnery, fusion, received 66,403, and Kellogg, republican,
59,760 votes; total, 126,163,

By adverting to these figures, we may plainly contrast the votes
registered and the votes cast in Louisiana heretofore, and by analogy
approximately test the integrity of the vote of November, 1872 :

Voters,

B T 127,558
Registration in 1868 ... -« 146,308
Baphetrmtion I 28I - e e e R R AR SN -oa 153,360
Total vote.

Gubernatorial election in 1868 ... coceriniianiiaanas A e e S e 102,047
Presidential election in 1868 ..ccevevnnnnrnany crcanannan 107,990
State anditor's clection in 1870 . - 106,542
Gubernatorial eleotion i 1872 . .eveereenniinerenacsncmsennnscincarenesnaas 126,163
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And it appears that in 1867 the registercd vote exceeded the act-
ual vote 24,7415 in 1333, 33,403; in 1570, (for anditor,) 46,315 in 1872,
(for governor,) 27,197,

The election las above cited provides that the governor shall take
all necessary steps to secure a fair, free, and peaceable election ; and
shall, on the days of eleetion, have paramount charge and control of
the peace and order of the State. What, then, was the manner of
this election, as to fairness, freedom, and ]mnccf

To the main purpose of these remarks an answer to that question
would be merely ineidental and immaterial, but, nevertheless, I pro-
pose to brielly cite some general testimony responsive to it.

Mr. 8. B. Packard says of himself that he resides in New Orleans;
is u Unifed States marshal for the district of Louisiana; chairman
of the republican State committee; is thoronghly acquainted with
political affairs in Louisiana, and took an active part in the election
of 1872,

Question. What was the conviction as to whether the election was fairly conducted
or not after it was over?

Apswer. In a majority of the parishes I should say it was fair, or as nearly so as
Zuu might expect.  We nnderstood, of conrse, that it is lezitimate for those in er

y give mlvantages to their friunllu, snch as are legitimate. Other than that, I
shoulid say that in the majority of parishes there was no complaint; but there are
80 1@ parishes where there is no question but that there were well-grounded com-
plaints of frand,

. I will ask you what yon know about the election in New Orleans?

A. Well, 1 think the conut of the vote was tolerably fair in New Orleans. The
registration I do not think was fair and truthful. In some instances theré were a
Iurge number of persons registered as residing in a certain house, which under no
cirenmstances conld bave contained so many.

Q. ‘.{un spoke of this election as being in a majority of the parishes a fair election.

A. Yes, sir. -

(i_ Compared with the elections of 1370 and 1868, and on back, how does it compare
in fairness with the elections prior to this?

A. I think it was not so fair as the election of 1870, althongh I did not regard
that as a perfectly fair election. I think thatic these parishes located in the fourth
emmrressional distiict especially, which is the strongest republican section in the
State, there were greater frands or more nnusual methods used to change them.

Q. Was the complaint male in 15370 by the democratic party in the State that
there were frands committed in them by the republicans ?

A. Yes, sir; in some instances tlwf' were well founded, and that was the pre-
tended justification in this eleetion, with that party, for the course that they pur-
sacd toward the republicans in many instances.

Q. Was the election of 1870 an unfair election?

A, Ithink thero is no such thing as a reasonably fair election; I think an elec-
tion shionuld be fair; if it is not fair of conrse it is nnfair,

Q. Were yon not pretty well satisfied with the clection of 18701

A, 'The repablican ticket prevailedl

). There were frands committed in 187017

A, Yes, sir; I think there were.

(). By the republicans or democrats, those of which you complain?

A. In some instances by one, ani in svme the other,

Q. 1 ask whether the republican votes cast in 1870 were in favor, in most in-
stances, of the republican or demoeratic party?

A. I shonld say in favor of the republican in most instances.

Q. l.li‘m; ?m;my frandulent votes do you think were polled in 1870 for the republi-
can ticke

A. Not many for the regular republican ticket. In the ecity of New Orleans T
think there were some frandulent votes polled for the regular republican ticket

roper, but that was done for the purpose of getting through members of the
honse of representatdves and scnators.

0. Was not that the case with all the municipal ticket in New Orleans and the
parochial ticket?

A. The vote was increased for the city ticket, but the object seemed to be to get
through those gentlemen that I have mentioned.

Q. What I want to know is, whether there was a large number of frandulent
votes polled for the republican ticket in 187017

A, 1haveno means of getting at the number, My impression is that some frand-
ulent votes were polled .

(i. As many as 10007

A. T should say there was.

Q. Two thousand

. I cannot say. My impression is there were as many as that.

({. Thres thousand

A. I do not know; though my im ion is there were 3,000 or 6,000 frandulent
republican votes in 1870 in New Orleans, % - x " L

Mr. GeonGe A. SHERIDAN sworn: Was appointed register of the parish of Car-
roll in 1867 by General Phil. Sheridan, United States Army. Was afterward sheriff;
was snbsequently adjutant-general of the State, and for three years last past tax-
collector for New Orleans, and was Pinchback’s opponent for Congress; traversed
the entire State, and twice canvassed it daring the campaign of 1872,

Question. Did you find in this campadign a great many colored people who favored
the fusion ticket

Answer, Well, T should think there were 50,000 or 60,000 that attended our meet-
ings, that seemed to take an interest in the proceedings.

. That ineluded women and children?
. Yes, sir; and the men,

Q. Abont how many colored people would you estimate, from what you saw dur-
ing the campaign, supported the Greeley fusion ticket in Louisiana?

A. T should think anywhere from 8000 to 15,000,

2. Your acquaintance in the State is extensive?

. As mueh so as almast any man's, I think.

({. '\I{olll think 8000 to 15,000 colored men supported the fusion ticket in Lonisiana?

4. 100,

). How many white republicans in Louisiana supported the other ticket?

A, I do not think there ave 250 ontside of the employés of the Federal Govern-
ment. .

3 ). Where are they found? Are they in the city of New Orleans, or all over the
State !

A. They are mostly in New Orleans; there are some few in the country ; T do not
know of 100 men outside of New Orleans.

(i. ‘What is your opinion in reference to the fairness of the election?

A. I think it was thoe fairest election that has been held in Louisiana for forty

eqars,

Q). You have not been there forty years?

A. No, sir; bat I have talked with people who have been there a great deal
Jonger. It is the fairest election we have had since reconstruction, in my judg-
ment.

Q. Was it as fair as in 18701

hA. I do not think there was one-third as much ballot-box stuffing as there was
then,

(i. Was there a good deal in 18701

A. I think there was a large amount of it.

. Who had chargc of the election in 18707
. It was under the auspices of Governor Warmoth.
Yon think it was a fairer clection than in 18701
. I think this election was fairer than in 1870 ; T think it was a better expression
of tlm‘[aopn]m: will and feel black and white, in the State, than in 1870,

). Whas there n good deal of complaint about the State in regard to difficulties in
the way of registration, and finding the places of registration and voting {

A, There wers some complaints.

Q. Were they zeneral !

A. I donot think so; not until after the election had taken place and the Kel-
lozg party found themselves defeated, and then there was alarge complaint from
all sections of the State,

R.‘ %’rou say this was the fairest election ever held in that State for forty years

sir.
Q. Haﬁ\is is the fairest clection in Lounisiana for forty years, what has been the
character of the elections heretofore since yon have been there 1
A. They have been pretty rongh ; we have been constantly nrzed from Washing-
ton to carry the State republican, and may have been misled into soms little exer-
tions that would never have taken place otherwise.
2. Who urged yon i
. Our Senators, Mr. Kellogg, Mr. WgsT, anid prominent gentlemen.
ﬁ. 'J;I;be_y did not urge you to commit frauds
. 0, no, sir.
Q. Merely you to exert yourselves to carry the State?
A. That is what we did.
2. But yon carried it in a frandulent manner ¥
. I do not know that we did.
% You say this was the fairest election you have had.
e Ih:un personally familiar with this election. Iam speaking from hearsay about
& others.
Q. You spoke of ballot-box stuffing.
Yes, sir,

A, ;
g_ Has that been a common thing ¥
Yes, si

. , Bir.
. All over the State?
. Yos, sir.
IQ. Dorﬂm people down there regard that as anything like fair in conducling an
election

A. I think they have got demoralized since the war to a certain extent.

% They seem to have been educated to frauds in all elections

. I do not know whether they have been educated to it or come by it naturally;
I do not think it is confined to any ono class of people. =

0. You say “eduncated;™ it is not tanght in the schools, I suppose, but has been o
part of the political education of men to vote frandulently ?

A, I think in Louisiana there has beem, as in every other State, more or less
manipalations of elections. We east this year 20,000 more votes than ever before,
and had a fuller registration than ever before.

Governor P. B. 8. PixcHpack. * * * I do not think there were 500 colored
men in the whole State that voted for the fusion ticket. I do not think there were
100 who voted against the national republican ticket; in fact, I do not think thers
was one colored man voted against Grant in the State; but there may have been,

perhaps, 50 or 100. I would be willing to stake mg m{utat&un that there was not
100 colored men in Louisiana who did not vote for Grant and Wilson. Eight or ten
tl il white republicans voted for Grant and Kell

Question. Was there not a great deal of dissatisfaction among the republicans
thronghout the State at the nomination of Mr. Kellogg and his whole ticket?

Answer. There was. There was a great deal of dissatisfaction toward Mr. Kel-
logg on the part of those republicans who did not belong to mg wing of the Ve
(}E‘conme, we did not like Mr. Kellogg, nor any of that side, at that time. We had
been ﬁshting for recognition ; we did not like to be shut ont.

(). Was there not a protest, sigmed by Alr. Billings and Colonel Carter, and other
gentlemen, Mr. Ladd and others, protesting ngninst. the manner in which the con-
vention had been manipulated by the United States officials and Kellogg's nomina-
tion secured ; and was not that protest sent to the President?

A. I think not. I think there were papers of this character made up by Mr,
Billings, the defeated candidate for governor, and he may also have been supported
in his papers by Mr. Wilson and General W. Carter; bat I think those three will
constitute the whole number signing any papers that went to Washington. I re-
member distinetly one of these gent made a proposition to me to join in this
protest, and I thought it was useless; that it made no difference.

How long after the Kellogg ticket was nominated before that difference

healed up?

A, WLS]' it was some time; I think the ticket was nominated on the 19th of June;
the fusion took place on the 27th of August, or on or about that time.

Q. I would like to ask you a question or two, Governor Pinchback. There have
been some references to the election of 1870. Was there a charge of fraud in the
election of 18707

A. It is supposed to surpass anything in the shape of an election ever held in
w§ State in the Union.

. Was it charged by democrats?

. By both parties.

Q). State whether there was a general apprehension or feeling entertained about
the repetition of those fraunds in the last election.

es, sir; so strong, indeed, was that feeling that all parties were bidding for

the governor. T'he republicans made herculean efforts to rotain him, because we wero
afraid that if he wielded his powers nstus we were gone. You, gentlemen, know,
many of you, the efforts I made, and how tenacious I stack to him; for I confess T
like to be on the winning side. To tell the truth, I did not think it possilile to beas
him. That is square, Governor.

(%. ‘l‘;tm and the governor were good friends in 18701

A. Yes, sir.

. In that election of 1870 you and the governor co-operated ?

A. No, sir. In 1870 I was not friendly with him; I was fighting him, sinee I
think of it.
9{ You took no part in it1 :

. No, sir; only to advoecate the election of the republican ticket in my own
Incality. * * = The governor's power is set down at about 20,000. It issup-
posed that Governor Warmoth is worth about 20,000 freemen to his side.

g. What is your power woith 1 5

. It was supposed that I had a following, and T have heard my cnemies estimate
my strength at about 25,000,

. Stronger than the governor!

. O, yes, sir. He always acknowledged he conld not get along without me.
= * * ‘Tt was thonght that his management of affairs and appointment of shrewd
supervisors of registration, who understood the business well, would make a differ-
enceo in the votes cast,

Q. A difference of 20,0001
A. Yes, sir.
Q. You used to be a friend of mine—a pretty strong one 1
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A. Yes, sir.
9( We made some lively fights together 1
. Yes, sir.
g. Against them eustom-house men ?
. Wedid. I wasone of your exceptional friends.
Q. Sipmk'iug about friends in 1870, was that the common talk among peopls on
both sides i
A. Yes, sir.
Q. Did Governor Warmoth then have the appointment of supervisors of registra-
tion as now 1
Q The eans 1
© SAme power
A. Yes, sir. e
Q. ?Did those supervisors have the appointment of commissioners of election as
now
A. Yes, sir. It was the same law precisely.
Hon. WiLLiay L. McMILLEN :
Question. *+ + * &+ Somg qnestions were asked yesterday asto the
number of white voters in New Orleans who voted the Government ticket. What
is your opinion about that 1
Answer. My belief is, that the number of white votes in the State of Louisiana
for the republican party is, compared with the total vote, very small. I do not
believe there are over 2,500 white voters in the city of New Orleans, and I do not
believe there are over 2000 white voters in the entire State of Lonisiana, outside
of New Orleans, who voted the republican ticket at the last election.
Q. Was it the understanding of all parties that this election in Louisiana was as
peaceable and fair as yon had ever before had {
A1 ansge\g 1 think that has been admitted by all persons and by all the news-
pa in the State. :
Was it admitted in the newspapers of both parties after the eleetion elosed 1
A. Yes, sir; it was admitted by the New Orleans Republican mﬂﬁeﬂxﬂl‘v in edi-
torials after the election was held, and the resnlt generally conceded.
2. Was the New Orleans pruijllcnu tho organ! ;
. It is the leading republican paper of the State and the official organ of the
State government. If you desire it, [ can submit now, I think, an extract from
an articls in the New 6nmns Republican, published as late as the 19th day of

November,
%‘ Ill_o _wr; remember it yourself 1 Did you see it at the time?
e, sir.
Q. it if yon please, stating the date first,

[From the New Orleans Republican, of the 19th November, 1872.]

“In our testimony we have so mcuul.l{mrvviewuli the positions of the parties con”
fending for the control of the public atfairs of the State, that it is unnecessary to
comment further at this time. But as it is rumored that the President is preparing
his message with the most kindly sentiments toward the sonthern people, we deem
it a duty to add the testimony of the Ropubliean as impressing those sentiments
more strongly upon him. This testimony eannot but from our stand-point be ac-
copted as impartial. The Republican, then, assures thoe President that no peopl
were ever more orderly and obedient to law than the le of New Orleans and
Lonisiana, in the State and Federal elections recently held ; that the relations be-
tween the races are kindly and cordial, the colored ple voting by the side of the
whites n%mnly withont mill:.ar_y wrotection, State or Federal, and free from any insalt
or molestation whatever, Difficnlties which have arisen since the elections are
simply oflicial, and are not alleged to have sprung from foree or frand of the people.
The eontroversy now pending has not arisen from the easting of the vote, but from
the counting of the vote, This indieation of order and harmony is not only pro
for execative consideration, but to counteract, so far as may be, the slander that
New Orleans is under control of lawless mobs. This slander mtunl? prejudiced
the mind of Congress, but has impeded immigration and excluded capital. What-
ever, then, may be the resnltof legal or political questions, growing out of the Louisi-
ana elecetions, the Republican deems it a duty to assure all whose opinion may have
a bearing upon the political or commercial condition of New Orleans or Louisiana
that the pmpla.lwitlwut regard to race, color, or previous condition, have demeaned
themsolves well and deserve well of the country for their conduct in the recent State
and Federal elections.”

Q. That article not ow states that the election was peaceable, but that both races
voted, and that it was withoot fraud and fair?
A. Yes, gir; that it was not only peaceable but fair.
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fairness and freedom of the election, for which purpose they are cited,
it is obvions they are more general than particular. The countless
details are plainly incompatible with my limited time; moreover, those
details are varions, vicious, and voluminous; buf, according as they
might be eredited or discredited, would, no doubt, more or less color—
strengthen or weaken—the one opinion or theother. On the question
of fairness, however, and freedom in the election of 1872, I am of the
opinion that these details are not of a nature to change the moral
and judicial conclusion of every candid mind that has gone over
them, that the election was a custo reconstructed Louisiana
election, conducted by the anthorities, and in obedience to the forms of
law, in its results fortified by all the law’s highest sanctions, and snb-
ject to be reviewed and set aside only after a lawful contest hefore tlie
lawful tribunals, and in conformity with the forms prescribed by the
laws of Louisiana for the trial of contested elections.

And finally, whether as to the registration, or the supervisors of
registration; whether as to the commissioners of the election, or to
the voters at the election; whether as to the total of the votes regis-
tered or not registered, or polled or not polled, as compared with
the registrations or elections of 1868 and 1870, we stand confronted
with this pivot fact; that down to this point in our inquiries, whether
as to the manner or the substance of the election of 1572, the Federal
authorities had no lawful business with it.

By the constitution of Louisiana, article 46, returns of all elections
for members of the General Assembly shall be made to the secretary
of state. Section 53 of the election law of March 16, 1870, heretofore
quoted, directs the supervisors of registration to make returns to the

vernor of the sworn statements of the poll, as provided for there-
in; and the fifty-fourth section creates the board (to be composed of
the governor, lientenant-governor, secretary of state, and two other

ersons) of returning officers, therein defined, for all elections in the

tate, a majority of whom should constitute a quornm, with power
to make the returns of all elections. And it is made the duty of that
board, within ten days after the close of the election, to canvass and
compile the statements of votes, and make return of the election to
the secretary of state. Now it is objected to the direction given to
the primary returns in these two sections of the election law, that it
is in conflict with article 46 of the constitution. If that objection be
good, it would be equally good as against all the rival boards. It is,
however, probably not well taken. But however that may be, the
question is not material to the main purpose of these remarks, and I
will not pause to discuss it.
t.h]:y the article 68 of the constitution of Louisiana it is provided

t—

There shall be a secretary of state, who shall hold his office dnring the term for
which the governor shall have been elected.

And by article 69 it is provided that—

The secretary of state, &e., shall be elected by the qnalified voters of the State ;
and in case of any vacancy caused by the resignation, death, or absence of the secre-
tary, &e., the governor shall order an election to fill said vacancies: Provided, The
unexpired term to be filled be more twelve months; when otherwise, the gov-
ernor shall appoint semm to perform the duties of the office thus vacant until
the ensuing general election.

And by article 96 it is provided that—

T 1

Q. Is it trne that an whjte‘{benp‘lowm disfranchised in 1870 by a
provision which was abrogated at this last election 1
A. Yes, gir; the article disfranchising them was changed in 1870,
. Did not that disfranchise several thousand people
. It really disfranchised, whether legally or not, a %mt mf le ; it had the
effoct of disfranchising or making a vast bogyaf the white people of feel
that they were laboring under disfranchisement. The majority of the white le
of Lonisiana had the impression when we made our constitution in 1868 that they
were disfranchised by it "
(). Have you stricken that article out ?
A. Yes, sir; Tam happy to say that we have made that much progress.
2. {}m recent election was the first since the abrogation of that article?
. Yes, gir,
Q. Do you think that the abrogation of that article will account for the increase
of the u&gmitioa vote in Louisiana!
A. I think it would account reasonably for a great deal more than that increase,
as shown at the last election.
Q. Is it not true that in the election of 1872 there was more activity and zeal dis-
El:}'%degly t;m white population than has ever been displayed since the reconstrue-
111

ore
A. I think so; I think, as a class, the whitcmlgtook more general interest in
the canvass than I have ever known before. e better class came out and took an
interest in the last election, which is not true of any election previously, since
reconstruction.

John Lynech went to Louisiana as a soldier in 1862 ; is the Lynch
of the Lynch returning board.

Question. Was there not at the recent election in Lonisiana a larger number of
voles cast than was ever cast before at any general election?

Answer. As far as my knowledge goes, that is true.

(. Was not the election generally peaceful and quiet in New Orleans; and was it
not generally recognized as a fair one; and were there any disturbances at any poll
in Louisiana, to your knowledge?

A. Yes, sir; from the evidence before me there was; in the case of officers who
attempted to be present in conformity with the law just read.

2. "liat law does not apply outside of New Orleans?

. I willstate gencrally that, in my opinion, on election day there was very little
distarbance. It was very quiet and peaceable

On this point let these extracts suffice. They have insensibly en-
croached too far upon my time. They are from the evidence of persons,
perhaps among the most candid, aceredited, and responsible on the
opposing sides. As disclosnres of cireumstances illustrative of the

[

on election day.

I ts of the governor, secretary of state, &c., shall be tried by the senate.

And the jndgment to be rendered is limited to removal from office

and disqualification from holding office.
By article 66 it is provided—

If any bill shall not be retnrned by the governor within five days after it shall
have been g;sented to him, it shall be a law in like manner as if he bad signed ir,
unless the eral Assembly by adjournment prevent its return ; in which case the
same shall be returned on the first day of the meeting of the General Assembly after
the expiration of said five days, or be a law.

At the election for governor in April, 1868, George E. Bovee was
duly elected secretary of state ; and on the 15th June ensuing le was
duly commissioned, qualified, and installed in office.

In February, 1571, the Legislature of Louisiana passed and sent to
the governor for his approval an act incorporating the Crescent City
Water-Works Company, by which it was proposed to take the control
of the water-works from the city of New grleu.ns and conferit upon a
[:rivat-e company of individoals. Within four days after the enrolled

ill reached the governor the General Assembly adjourned. There-
fore, under article 66, the governor was not required to act upon the
bill before the first day of the ensuing meeting of the General Assem-
bly. In the May following the passage of the bill Mr. Bovee asked
the governor whether he should promulgate it as a law. The gov-
ernor’s written reply was that the bill had come to him on the Lecl
of the session ; that it was still in his possession ; and that as it was not
a law, Bovee could not promulgate it; and that he intended to veto
it on the meeting of the General Assembly. Nevertheless, in Angust
following, Mr. Bovee substituted for the original a different bill, by
the same title, and signed, certified, sealed, and promulgated the snb-
stitute as having become a law by the lapse of time, without the
approval of the ﬁnvernur. Subsequently Mr. Herron averred, in a
record, in the eighth district cowurt, that that was an act of flagrant
malfeasance in office, and justified Bovee’s removal from office by the
governor. The governor held he could suspend and appoint ad interim,
and thereupon promptly issued the following order:
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STATE OF LOUISIANA, EXECUTIVE DEPARTMENT,
New Orleans, August 29, 1571,

Whereas George E. Bovee, mrnb\rgﬂ of state, has, in vielation of the constitu-
tion and laws of this State, cansed to be promulgated as having become alaw, “An
act to incorporate the Crescent City Water-Works, to define its rights and duties, and
to punish offenses itted azainst the franchises of said pany and the public
health,” with his official certificate that the foregoing act, having been presented
to the governor of the State of Louisiana for his am‘mn‘n]. and not having been re-
turned by him to the house of the General Assembly in which it originated within
the time prescribed by the constitution of the State of Louisiana, has become a law
without his approval; the said certificate having been mado by the said Bovee with
the knowledge communieated by the governor of the State of Lounisiana, on the
4th day of Maty 1871, that said bill would not become a law, or be acted npon, antil
the first day of the next session of the (remeral Assembly; and whereas the said
Bovee has knowingl¥, willfully, unlawfully, and with the purpose of imposing upon
the people of the State as law that which he knows has not become law:

Now, therefore, I, H. C. Warmoth, governor of the State of Lounisiana, charged
with the faithful execution of the laws under the constitution of the State, do issue
this my order, suspending the said George E. Bovee from the office of secretary of
state, and do hereby appoint F. J. Herron to discharge the dutics of said office until
the Legislature shall act upon the subject in il with the titution.

Given under my hand and scal this 20th day of Angust, A. D. 1871, and of the
pendence of the Unifed States the ninety-sixth.
H.C. WARMOTH,
Governor of Louisiana.

0. D. BrAGDON, Private Secrctary to the Governor.

Afterward were instituted proceedings No. 3556 in the eighth
distriet court for the parish of Orleans, entitled the State of Louis-
jana et al. vs. Franklin J. Herron. The suit was brought by the
attorney-general, Simeon Belden, at the instance of Xr. Bovee, under
what is called the “intrusion in office act,” to invalidate the action
of the governor and for the reinstatement of Bovee. Herron defended,
justifying the official action of the governor, and the court rendered
the following judgment, to wit:

In this ease, submitted to the conrt for determination, after deliberation, and for
the reasons assioned in the written opinion this day delivered and filed, the court
considering the law and the evidence to be in favor of the defendant, '

!;(‘:.i:i qm;demd, adjudged, and decreed, that this suit be dismissed at the cost of the

n
v Judgment rendered October 10, 1871, and signed October 20, 1571,
CHARLES M. EMMERSOXN,
Judge Third Distriet Court, Parish Orleans,
Aeting in absence of Hon. H. O. Dibble, judge.

From this judgment an appeal was taken to the supreme court,
and finally by that court the appeal was dismissed for informality.

Pending the ensning session of the General Assembly the governor,
in his message to the house, charged Bovee with the above and other
official offenses; the matter was referred to a committee with the
usual powers, a great deal of testimony was taken, but in the mean
time the end of the session approached, and on the application of
Bovee time was given him until the ensuing session to prepare his
defense, on the condition that Bovee’s existing status should remain,
and abide the action of the ensuing session. (This condition was
subsequently violated by Mr. Bovee, who again brought suit against
Herron and about December 2,1572, obtained judgment in his favor as
against Herron, who had then been superseded and Mr. Wharton in-
stalled.) But to resume: So Mr. Bovee was actually out and Mr.
Herron actually in. And from the 29th day of Angust, 1871, down to,
and after, the election of the 4th November, 1872, a period of over
fourteen months, the government and people of Louisiana were per-
mitted to possess themselves in peace. The omnipotence of Federal
power was suffered to continue in its normal repose, and sgll the
artillery’s “Dbruised arms hung up for monuments.”

Now, whether the removal of Mr. Bovee was illegal and tfortions
or was a constitutionaland legal exercise of executive authority, was
and is, comparatively, a matter of very littleinterest to the State and
people, and that little interest eould have been effectnally subserved
and vindieated in due course of remedies and time. But it was a mat-
ter of vital importance to the government and people of Louisiana
that the wheels of the State government should not be blocked and
the public business paralyzed, “while the petty inquiry was bein,
investigated whether one or the other of two persons was the lega
incumbent, entitled to exercise the duties of the oflice and receive
the pay therefor.” (2 Abbott’s Prac. Rep., 260.)

Moreover, the charges against Mr. Bovee are nncontradicted in the
record, and hence in this fornm, for the purposes of this investiga-
tion, they must be considered as proven. And if, peradventure, is
taking off by the act of the governor was premature and abunormal,
let the governor be impeached and dealt with, if still amenable to
trial; and if not, public opinion can be frusted to see to it that he
shall not again have power so to pervert. But who is he, beside the
conspirator and the spoilsman, who would complain that such an un-
faithful official as Bovee was summarily deprived of power to prac-
tice an evil which poisons the law at its fountain-head and diffuses
the infection through all the arteries of justice.

Article 61 of the constitution provides that—

The governor shall have powerto fill v that may happen during the recess
of the te, by granti issi which shall expire at the end of the next
session thereof, nuless otherwise provided for in this constitution.

Having, as he evidently thonght, legally made a vacancy in the
office of secretary of state by the suspension of Mr. Bovee, the gov-
ernor, it appears, relied npon article 61 as furnishing him ample
authority for filling it by the appointment of Mr. Herron, o discharge
the dnties of said offiee nntil the Legislature shall act upon the sub-
jeet in aceordance with the constitution.

Now, eventually the Legislature met and acted, but did not con-

-

clnde their action npon the accusation and suspension of Bovee, bub
by implication sanctioned the appointment of Mr. Herron on the part
of the governor. The governor’s idea, as disclosed in the record,
was evidently that Herron’s appointment, “until the Legislature
shall act,” and also the terms of article 61, limited his term to the
duration of the ensuning session of the Legislature, and his term
thus expiring with the session revived the original vacancy which
arose from the Bu]pension of Bovee. It is however probable that if
Herron was legally in at all, he was legally in until his successor
“ghall have been inducted into office,” in virtue of article 122; to the
effect that all officers shall continue fo discharge the duties of their
offices until their snccessors shall have been inducted into office, ex-
cept in cases of impeachment or suspension. 4

But it would seem that Mr. Herron, so far as he was personally con-
cerned, was at no time the lawful secretary of state, for the insuper-
able reason that he had been ineligible ab initio. Let the following
uncontradicted facts speak to this point.

On the day of its date the goyernor received the following notice:

STATE OF Louisiaxa, Avuprror's OFFICE,
New Orleans, November 12, 1872

: l];lllljs?m :i.crt_-ify tgmt ffhﬁ boo]gi g_, ;.hfi:rnlfjﬁne slnm; an indebtedness of eleven
nidred and sixty-five dollars (1,165 censes of 1371 against F. J. I
late tax-collector for the sixth district of New Orleans. 100 SR

The above is for a balance due on licenses issued in 1871 to the said F. J, Herron,
which should have been finelly adjusted in the month of November, 1871, as pre-
scribed in act 42 of 1871, and that notwithstanding the repeated demands made
by this office upon the said F. J. Herron for a full settlemient of the above-men-
tioned indebtedness, the amount due is still unpaid.

JAMES GRAHAM, Auditor,

By the provisions of the constitutional amendment of 1870—

No who may at any time have been a collector of taxes, whether State,
parish, or municipal, or who may have been otherwise intrusted with public money,
shall be eligible to the General Assembly, or to any oflice of profit or trust under
the State ;:(lvemmem? until he shall have obtained a discharge for the mnount of
such collections, and for all public moneys with which he may have been intrusted.

The revised statutes of Louisiana of 1871 provide that the auditor
ghall furnish the governor a list of defaulters fo the State, and the
amount of the several defaleations; forbids the governor to issue a
commission to any person who appears to be a defaulter by reports
on file in his office, (until he shall be satisfied the money has been
paid,) and provides the governor shall order a new election, or make
a new appointment, to fill vacancies thence arisin%.

Wherefore, on the morning of the 13th of November, 1872, the gov-
ernor issued the following proclamation, in which he referred to the
law, and concluded—

And whereas official information has been received at this office that F. J. Her-
ron is indebted to the State for moneys collected by lLim as tax-collector in and for
the sixth district of New Orleans:

Now, therefore, I, Henry C. Warmoth, governor of the State of Louisiana,
charged with the faithful execution of the laws under the constitution of the State,
anil in due observance of the provisions of the amendments to the same, do issue
this my order removing F. J. Herron from the office of secretary of state, and do
hereby appoint Jack Wharton to discharge the duties of said ofiice.

Given under my hand and the seal of State this 13th day of November, 1872, and
of the Independence of the United States the minety-seventh.

H. C. WARMOTH,
Goternor,

And simultaneons therewith the governor issned the following
appointment and commission to Mr, Wharton, (who was immediately
sworn in,) and then put him into the actnal possession of the office
and archives of state; and Mr, Wharton then entered upon the per-
formance of his official duties:

Tn the name and by the authority of the State of Louisiana, know ye, that I
have nominated and constituted and appointed, and by these presents do numinal.ai
constitute, and appoint Jack Wharton secretary of state in and for the State o
Louisiana: and I do authorize and empower him "to execute and fulfill the duties of
that office according to law, and to have and to hold the said office, with all the
powers, privileges, and emn*umanta to the same, from and after the dato hereof.

In witness w. I have hereunto signed my name aml can the great seal
of the State to beaffixed, at the city of New Orleans, this 13th day of November, in
the year of our Lord 1872, and of the Independence of the United States of Ameriva

the ninety-seventh,
H. C. WARMOTIL

The election was begun and concluded on the 4th day of Novem-
ber, 1872. 'The statute returning board, as constituted down to the
evening of the 13th of November, consisted nominally of Governor
Warmoth, Lieutenant-Governor Pinchback, F. J. Herron, secretary
of state, John Lynch, and T. C. Anderson. On the 12th day of No-
vember, Warmoth, Pinchback, Herron, and L{llu]l, of the board,
met in the governor's office to organize, a.mli( aving doue so, ad-
journed over. On the 13th, at twelye o’clock m., after Mr, Whar-
ton had been indncted into office, the same parties again met, in the
same place, and Messrs. Pinchback and T, C. Anderson (the latter of
whom was not present) were formally retired from the board on the
ground of having been candidates, the first for Congress from the
State at large, and the second for the State senate, at the pending
election, which facts disqualified them by the terms of the fifty-
seventh section of the election law of 1870, to wit: -

That should any of the retnrning officers named in this act be a candidate for
any office at any election, he shall be disqualified to act as roturning officer for that
election, and a majority of the remaining officers shall summon some respectabls
citizen to act as returning officer in the p! of the ono so disqualified.

Warmoth, Lynch, and Herron composed the remnant of the hoard.
Therenpon Judge Ludeling administered the official oath to those
three gentlemen. At this moment the newly-appointed secrotary of
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state, Mr. Jack Wharton, (vice F. J. Herron, removed,) presented him-
self, exhibited his commission of secretary of state, the legal evidence
of his having qualified as such officer, and also as a member of the
returning board, together with the executive order removing Mr.
Herron, Wherenpon Mr. Wharton's official character was recog-
nized in hoth those regards by Governor Warmoth, and the new sec-
retary then took his scat as a member of the returning board. Mr.
Herron prutested, and pronounced the whole transaction illegul and
void. Then Governor Warmoth produced the anditor’s certificate of
Mr. Herron'’s defaleations as tax-collector, and, from the constitution
of Lonisiana, read the amendment npon which he relied for the
authority to remove Mr. Herron. Mr. Herron then began, but did not
complete, a motion tofill the vacancies in the board. Governor War-
motly, in his capacity as president of the board, silenced Mr. Herron
by referring to the fact that he was no longer a member of the board,
and stated that any motion from him would be out of order and could
not be entertained. Governor Warmoth then moved to fill the vacan-
cies by the election of Messrs. Da Ponte and Hateh. The governor
and Mr. Wharton voted in the affirmative. Mr. Lynch did not vote.
Mr. Herron was heard again to protest. Such are the facts of this
scene in the drama.

Now Mr. Lynch vaguely states that Mr. Herron, first in the order
of time, moved, and put his motion, to fill the vacancies by the elec-
tionof General Longstreet and Judge Hawling, and that he and Herron
voted in the afirmative; that Governor Warmoth voted for Da Ponte
and Hateh; and that, if Mr. Wharton voted at all, he did not hear
him. But it cannot be disgnised that Mr. Lynclh’s statement, sup-
ported only by Mr. Herron, in this respect is, at best, halting and
equivoeal ; and, more than that, he is flatly contradicted by Messrs.
Warmoth, Sheridan, Wharton, Hatch, Da Ponte, Bragdon, and Judge
W. H. Cooley, in all seven witnesses, who were present, and whose
sworn statements are in the most positive terms.

But whether the oue or the other motion was first in point of time
is wholly immaterial. Sarcly Herron and his coadjutors were in no
condition to dispute the right of the governor to create and then fill
a vacancy in the office of secretary of state; for the governor had
previonsly, as we have seen, on the 29th day of Aungust, 1571, sus-
pended Mr. Bovee, Mr. Herron's predecessor; and Mr. Herron fhere-
upon received and accepted his appointment from the governor fo fill
the vacancy, and so affirmed the authority, and justified, and profited
by, the exercise of the authority of the governor so to suspend and ap-

oint. Mr. Herron, having now been ousted by the act of Lis appoint-
ing power, and Mr. Wharton actually performing the duties, and
placed in the possession of the office and archives of state, and being,
moreover, fortified by claim and color of title at least, he was, by vir-
tue of his actnal ofiicial position, one of the returning officers of elec-
tion. Clearly, if the governor could suspend Mr, Bovee and install
Mr. Herron in August, 1571, by the same authority he could remove
Herron and install Mr, Wharton in November, 1572. At best Mr.
Ierron, like Mr. Bovee before him, in this official chase, stood remit-
ted to his remedy at law; and in the mean time Sceretary Wharton
became, and was, as fully as his predecessor, Mr. Herron, had been, de
Jacto secretary of state and returning officer ; and as such his official
acts of o public nature were valid and binding as against Herron and
the rest of the world. An officer de facto is, prima facie, an officer de
Jure.

The doetrine of credence given to acts of defacto officers is based on this, that
the public bas a right to be secure in the validity of acts of officers who nunder color
of t}i].}lw exercise functions of oflice, and have been dealt with and trusted by the
pablie.

So Messrs. Warmoth, Wharton, and Lynch, being the only retnrning
officers, and the first two having voted in the affirmative and the one
last named having not voted at all on the motion to elect Messrs.
Da Ponte and Hatch to fill the vacancies, those gentlemen were pro-
nounced by the president of the board duly elected. Hatch and
Da Ponte were then sworn in by Judge Cooley, and seated at the board
of canvassers as refurning officers. In the mean time Mr. Lynch re-
tained his seat at the head of the table, and these proceedings were
all had in his presence and hearing, without one dissenting murmur
or sign from him. His silence was of course equivalent to acqnies-
cence, and though it is imnaterial, he was as much bound by those
proceedings as were his colleagues, Messrs, Warmoth and Wharton,

Finally, Mr. Herron appealed to Mr. Lynch to leave the board, and
the latter, after being urged again and again, reflecting that he was
in a minority, rose, deliberately seceded from the board, and silently
withdrew from the room, in company with Mr, Herron, taking with
him the minutes of the proceedings on the 12th, regardless of the ob-
jection urged by the governor. Then the governor, as the presiding
officer of the board, pronounced the returning officers duly crganiz
and ready for business; and, as the lawful eustodian of the sealed
returns of election, he proceeded to open and lay them before the
board, for the purpose of canvassing and compiling them in pursa-
ance of law. Mr. Da Ponte was appointed secretary, and Mr. Bragdon
(private secretary of the governor) assistant secretary; and the
board then ordered the returns to be tabulated and made ready for
examination and compilation. And to facilitate the business Mr.
Bragdon proceederd to employ some twenty-five clerks.

The board of returning officers, a5 thus made up, which may be
called board No, 2, is called the Wharton board, and consisted of
Messrs, Warmoth, Wharton, Hateh, and Da Ponte, (and Lynch, who

had seceded.) Lynch and his confederates forthwith set np board
No. 3, called the Lynch-Herron board, composed of Messrs. Lynch,
Herron, Hawkins, and Lougstreet. Aud now began another Iliad of
fwoes nnnumbered.” The enrtain rose, and the battle of the boards
and the comedy of the ecourts appeared and vanished, only to appear
and vanish again amid the shifting scenes.

The election returns were in the lawfnl possession of the governor,
who, under the election law of March, 1370, was the sole lawful cus-
todian thereof, and he and the Wharton board alone controlled them.
The Lynch board had consequently no election returns, and wern
therefore, to all appearances, impotent. But their way had, never-
theless, been blazed. They flew to the courts.

On the 14th of November they filed their petition (No. 13545) in
the eighth district conrt for the parish of Orleans. Time will not
permit mo to cite the pleadings. I will state the main points. They
claimed the Lynch-Herron board to be the board of returning officers,
(together with the governor, whose name they presnmed to use for
torm’s sake ;) Messrs. Wharton, Hateh, and Da Ponte were intruding
and usurping the office of retnrning officers, and concluded with a
prayer for judgment declaring them to be intruders and usurpers.

But the disorganizers soon saw that would not be ei.fcctuni. The
governor and the other returning officers, his colleagues, might still
proceed in the performance of their official duty. Wherefore the plot
must be thickened.

Round about the canldron go;
In the poison’d entrails throw.
Toad, that under coldest stone,
é)a{ﬁ an.:{ nights h.iu\ tl_;irty-mtm *
welterd venos L
Boil ‘Ir.hzu ﬁ;‘t .’“;hg’iﬂf,_};‘ﬁ' pot!
Double, donble toil and trouble;
Fire, burn; and, cauldron, bubble.

They mended their hold. On the same day they filed a supple-
mental petition. In it they reaffivmed the statements of the original
petition, averred that the proceedings were had for the further pur-
pose of maintaining I". J. Herron in office as secretary of state, &ec.,
averred that without an injunction the proceedings would be nnga-
tory, and concluded with a prayer for the writ of injunction against
Messrs. Wharton, Hatch,and Da Ponte, enjoining and restraining them
from sitting or acting as returning officers, or from interfering with
the petitioners as such, &e.

On the same day a cross-injnnetion was granted, on the motion of
the Wharton board, against the Lynch-Herron board, restraining them
from canvassing any pretended returns pending the litigation; and
afterward, on the motion of the same parties, another injuuction
was granted, restraining the Lyneh-Herron board from canvassing
any returns other than the legal returns in the possession of the gov-
ernor pending the litigation; and it appears that that injunction
has never been dissolved, but was disregarded by the Lynch-Herron
board throughout.

In the Lynch-Herron suit, on the day of the filing of the supple-
mental pleadings, an order was made by the court (ll\lml. H. C. Dibble)
for the defendants, at eleven o’clock on the 16th of November, to show
cause why the injunction should not issne, and commanding them to
desistinthemean time from theactscomplainedof. The rule wasissued
and segved. On that day Wharton and others answered, denying the
Jjurisdiction of the courtandsetting up the factsupon themerits. Onthe
1Gth of November the rule was made absolute; Mr. Herron adjudged to
besecretary of state; the Lynch-Herron board sustained; theinjunetion
issned and served; and so far forth the election of the 4th of Novem-
ber, 1872, the executive department of Louisiana, and the State gov-
ernment were summarily tied up like the wallet of an nnlicensed itine-
rant peddler, by the judgment of the eighth distriet conrt.

On the 22d of November a motion was made fora new trial; onthe 21
of Decemberfollowing the motion was heard by Hon. W. A. Elmore, (who
on the 21st of November had suceecded Judge Dibble as judge of the
eighth distriet court.) On the 3dof December anew trial was granted.
And thereupon, on motion of defendant’s counsel, the suit was dis-
missed and the injunction dissolved, on the ground that the act of
Alarch 16, 1870, in virtne of which the complainants c¢laimed to be
the legal returning officers, had been repealed by the act of Novem-
ber 20, 1872, and the Lynch board abelished, and the complainants
were without standing in court.

It appears that this judgment was final and irreversible nnless on
appeal prayed within ten days from the date of its rendition. But
that judgment sealed the fate of the eighth district court. For on
the 11th day of December—only seven intervening days—the Lynch-
board legislature, then in blast, abolished it, created a new court,
called the superior district court, with all erdinary and extraor-
dinary jurisdietion requisite for the exigency, and transferred to it
the docket of the abolished court. Whereupon Governor Pinchback,
whom the Lynch-board legislature had made its governor npou the
suspension of Governor Warmoth, appointed as judge of the new
court Mr. Jacob Hawkins, who ‘18({ jnst made the legislature by
connting it in from certain fables, called by him and his colleagues re-
tnrns.  Andthen, on the 17th day of December, an appeal was granted
from the aforesaid jndgment of the eighth district court, fourteen days
after its rendition, to the supreme court, on the petition, ealled a peti-
tion of interveution aud appeal, of A. J. Field, who had not been o
party to tho proceeding in the cighth district court. He had beena
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candidate for attorney-general on the Kelloge ticket, and he claimed
that he was pecuniarily interested and injured in that judgment, in
its tendency to deprive him of his salary by declaring illegal the
Lynch returning ofticers, who had returned him dnly elected. And,
tinally, on the 23d day of January, 1873, he obtained a judgment in the
supreme court avoiding and reversing the judgment of the eighth dis-
trict conrt and sustaining the Lynch board. But that conrt was not

. thereupon abolished. It still survives.

We return to returning board No. 2—the Wharton board. The
restraining order of the 14th November was served on the 15th, and
that boa.n{:; withont having made any report, finally ceased to act; but
on the 19th it was nevertheless further enjoined. So, board No. 2
Licing hors du combat, and the governor so far thwarted, not daunted,
he resolved to bring his reserve into action. We will now see how this
maneuver was accomplished.

Within less than five days prior to the adjomrmment of the last
session of the General Assembly, was passed, and sent to the governor
for his approval, another act for the regulation, &e., of elections, very
similar to the previous act on the same subject, approved March 16,
1870, but containing the following wholly dissimilar provisions fo
those of section 54 of that act, heretofore quoted, for the composition
of the returning officers, to wit:

Sz, 2, That five persons, to be elected by the senate from all political partie:
shall b%t,he r;tumi:zg o{ﬁl;?a'rs forall nlcur_ion); in the State, a nn\iuri‘ll;? of “‘th‘:I:I shnﬁ
eonstitute a quornm, and have power to make the return of all elections, with power
in the board to fill vacancies.

And in the concluding section (71) it is provided that * this act
shall take effect from and after its passage, and that all others on the
subject of election laws be, and the sanie are hereby, repealed.”

By this act were plainly abolished both the Wharton and Lynch
boards, (if the latter had any legal existence at all.) They fell with
the law of 1870, out of which they grew. By arti¢le 65 of the con-
stitution, as construed and applied in Lounisiana, the governor was not
required to act on that bill before the first day of the ensuing session
of the General Assembly; and the bill at any time prior to that day
would become a law npon reeeiving the approval of the governor.
The governor had constitutionally retained that bill, and now, in the
dilemma in which he was placed, exercised his constitutional prerog-
ative by taking up that bill and approving and promulgating it.

By section 2 of this newlaw the returning officers were* to be elected
by the senate;” and as the senate was not at the time in session, and
80 could not elect them, the governor held that this state of fact
formed a vacaney within the meaning of article 61, heretofore quoted,
of the constitution, to be filled for the time being by the exercise
of his appointing power. Accordingly, on the 20th day of Novem-
ber, after the law of that date went into effect, he appointed board
No. 4, called the De Feriet board, of returning officers, in pursuance
of that law. This board consisted of Messrs. De Feriet, Austin, Tay-
lor, Wiltz, and Isabelle. Those gentlemen were at once qualified and
organized. Then the governor, with the concurrence of the Wharton
boaml, turned over all the official election returns to the De Feriet
board, and the latter proceeded with the business of canvassing and
compiling. )

It appears that on the day following the governor was impelled by
the state of affairs to issue the following executive proclamation:

STATE OF LOUISIANA, EXECUTIVE DEPARTMENT,
New Orleans, November 21, 1872,

‘Whereas, the present condition of public affairs presenting an extraordinary
oecasion, I do hercby, by virtue of the power in me vested by the constitution, and
the laws enacted therennder, convene the General Assembly clected on the 4th day
of November, A. D. 1572, in extra session, for the period of ten days.

Senatora Tepr tatives of the General Assembly elected on the 4th day of
November, A. D. 1872, and the senators holding over, are, therefore, summoned to
meet in their respective chambers, at the Mechanics' Institute, now used as a state-
house, in the eity of New Orleans, at twelve o'clock noon on Monday, the 9th of
December, A. D). 1872

In witness whereof I have herennto set my hand and eaused the seal of the State
to be afixed, at the city of New Orleans, this 21st day of November, A, D. 1872,
and of the Independence of the United States the ninety-seventh.

On the 30th November, 1372, Governor Warmoth broaght snit (No.
13579) in the eighth district court, alleging the illegal and revolution-
ary conrse of the Lynch-Herron board, &e., with a prayer for an
injunction, restraining that board from acting, &ec., or interfering,
&e. The process was duly issned and served. Whereupon the con-
gressional enforcement law of May 31, 1870, and the amendments
thereto, were invoked as a lion in the path, on the petition of the
Lynch-Herron board, in the United States court forthe district of Louis-
inna, (Hon. E. H. Durell.) A writ of certiorari was promptly ordered,
issued, and served npon Judge Elmore, of the eighth district court,
and the canse immediately transferred to the United States district
court. Exit canse No. 13579,

On the 6th of December, in the eighth district court, the De Feriet
hoard filed their petition against the Lynch-Bovee board, (that board
having now, by virtue of a judgment in the supreme court of the 2d of
December, put ont Herron and put in Bovee, although the latter was
individuslly ineligible to the returning board, because at this very
election he was a candidate for the office of police juror for the parish
of Saint James, and had connted himself in,) setting up the facts, and
obtained an injnnetion which was issned and served the same day,
resi.nliuiuii:hem from acting, &c., as returning officers, or interfer-
ing with the coinplainauts pending the suit ; which defendants disre-

garding they were ruled to show cause why they should not be
attached for contempt. Butthe rule was prematurely swallowed up
in the maelstrom of military conquest.

Samuel Armstead is a colored man. He was a candidate for the
office of secretary of state at the election on the McEnery ticket,
and returned dualy elected by the legal official returns. In the eighth
district court, on the Gth of December, he filed his petition and
complaint (No. 13596) against the Lynch-Dovee board, alleging their
usurpation of the functions of returning officers and their revolu-
tionary and fraudulent combiuvations, &e., npon which he obtained
an injonetion, which was duly issued and served, restraining them
from acting, &e., and from counting any other returns than the legal
official returns in the possession of the governorin pursnance of law.

On the 7th of December, on the petition of defendants in the United
States district court, before Judge Durell, proceedings for a writ of
certiorari were had as in case No, 13579 ; and therenpon case No. 13596
was immediately transferred irom the eighth district court to the
United States district court. Exit No. 13506,

We return to the 16th of November. On that day the prospects of the
revolutionists, composing the active managers of the custom-house
party, apparently were gloomy and alarming. The legal official re-
turns were fatal to them. By those returns the Kellogg party knew
they were inexorably beaten; else why did they not ahille by them
and pursue their legal remedies? The spirit in the party, never to
submit or yield, stimnlated into hopeful activity by the well-known
appliances of United States Marshal Packard, assured them it was
indispensable to their schemes that those returns, even more than the
returning officers canvassing and compiling them, must be stitled ; yea,
even—

] Thongh you untie the winds, and let them fizht
Against the churches; though the yesty waves
Confound and swallow :m\'igmtiun up;

Though bladed com be lodg'd and trees blown down;
Though castles topple on their warder's heads ;
Though palaces, and pyramids, do slope

Their heads to their foundations; though the treasure
Of nature’s germins tnmble all together,

Even till destruction sicken.

Wherefore, on the 16th of November, 1872, in the United States dis-
triet court, for the district of Louisiana, Ilon. William Pitt Kellogg
filed his petition (No.6830) in equity vs. Governor 1. C. Warmoth, the
Wharton board, and the publishers of the official journal of the State,
alleging, among other things, that complainant was a candidate for
governor; that Warmoth tried to beat him with McEnery ; that the
registration was frandulent; that ten thousand persons were refused
registration on account of color, race, and previous condition of serv-
itude ; that ballots were illegally rcjected at the election, to his
prejmjice; set up and relied npon the enforcement act of May, 1870,
together with the amendments thereto; and avers he has the proof

rescribed in that act by which to determine the State election in
uisiana; that Warmoth and others are going to make a false
count of the returns that Wharton was not secrefary of state ; that
the Wharton board was wholly illegal ; that the Lynch-Herron board
was the only legal board; that the Wharton board intended to retnrn
MeEnery duly elected and Kellogg duly defeated ; that McEnery was
conntenaneing, aiding, and abetting those fraudulentschemes to defeat
the lawful results of the election; that it is all contrary to equity and
good conscience, (God save the mark!) wants all the certificates, re-
turns, and statements of election f'prescrved from impending destrne-
tion, so that the legal evidence of his right to the office of governor
shonld continue available when the time shounld come to bring the
proper action ; that Warmoth intends to overthrow a republican form
of government in the State; that unless restrained he will destroy
the legal evidence necessary to prove Kellogg's election, hefore the
time comes for the commencement of legal proceedings to establish
his right to be governor, &ec.; and he prays for the most gracions
writ of injunction, restraining Warmoth, pendente lite, from acting
as governor, the Wharton board from ecounting the returns, &e.,
McEnery from making any claim to the office of governor, &ec., and
the m:wapns::r, the New Orleans Republican, the official journal,
from publishing anything from Governor Warmoth or the Wharton
board in relation to the election of November 4, 1872 and further
that the governor be required to make and deposit with the clerk of
the court full, true, and exact sworn copies of every paper, docnment,
aftidavit, tally-sheet, list, sworn statement, certificate, or letter, from
every commissioner or other officer concerned in the election, in order
that the same might not be destroyed by Warmoth and his confed-
erates, and that Kellogg might have them to establish his right to be
governor of Lounisiana in some snit which he mizht thereafter see
proper to institute to that end.

The defendants were cited to show cause on the 19th November why,
&e., and in the mean time were restrained, &ec., and on the 19th they
were enjoined and restrained pendente lite, according to the prayer of
the petition. &

On the 19th of November Governor Warmoth exeepted to the juris-
dietion of the court, answered and denied each and every material
allegation of the petition, &e.

The De Feriet board had never been enjoined. They made their
report, as we have seen, on the 4th of December, and in acecordance
therewith the governor issued his proclamation of the 4th of Decem-
Der. Thereupon, on the 5th of December, the Hon. E. I1. Durell, of
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the United States district court, issned the following order in the
case of Kellogg vs. Warmoth et al. :

Now therefore, in order to prevent the further obstruction of the proceedings in
this cause, and further, to prevent a vivlation of the orders of this court, to the im-
minent danger of disturbing the public peace, it is hereby ordeved that the marshal
of the United States for the district of Lonisiana shall forthwith take possession
of the bnilding known as the Mechanics' Institute, and occupied as the state-honse
for the Mwmﬁlin;; of the Legislature therein in the city of New Orleans, and hold
the same subject to the forther order of this court, and meanwhile to prevent all
unlawful assemblies therein, unider the guise or pretext of autbority elaimed by
virtue of pretendesd canvass and returns made by said pretended retorning officers,
in contempt and violation of said restraining order; bat the marshal is directed to
allow the ingress and egress to end from the publie offices in said building of per-
sons entitled to the same.

E. IL. DURELL.

I maintain the enforcement act of May, 1870, and the several acts
amendatory thereof, to be unconstitutional and void; but I do not
now propose to discuss that question.

The parties to this suit were citizens of the same State, and the
Dill was an original bill, It related to matters not before litigated in
the court by the same persons, standing in the same interest, nor
was it ancillary to a case of which the court had jurisdiction,
(Constitution United States, art. 3; Shields vs. Barrow, 17 Howard,
130; Christmas vs. Russell, 14 Wallace, 81.)

The jurisdiction, however, claimned by the court in virtue of the
twenty-third seetion of the act is special, and is predicated only on a
state of fact or class of cases expressed and enumerated therein; and
therefore all other or different states of fact or classes of cases are
necessarily exeluded therefrom. Now, the pleadings and proof in the
cause fail to show that the state of case provided for had yet arisen
or existed at the filing of the bill, the making of the orders, or the
rendition of the final judgment. Moreover, the proceedings of the
court, in deposing the State board of refurning officers and in its
stead setting up a board of the court’s own creation, was a plain
usurpation, contrary not only to the spirit of the act, but violative,
palpably, of its express terms; because the natural tendency, the act-
ual effect, and the sole intention of these proceedings involved the
determination of the election of delegates in Congress and members
of the State Legislature—as to each and all which jurisdiction is not
only not conferred, but is expressly denied by the very terms of the
act itself,

Here is a ecase, too, where the exeentive of Lounisiana was about to
officially execute a State law generally, and especially as a member
of the returning board. Not so to execute the law was to violate his
oath of oftice, and to call down npon his own head merited dennn-
ciation mgetimr with lawful impeachment and expulsion; where-
upon the conrt steps forward and says to the executive, “Yon must
renonnce your convictions, violate your sworn duty, and leave the
law unexecuted ; and, on the other hand you must do what I tell
you—that which you believe to be unlawful and revolutionary.,” And
this the court proceeds to compel him to do.

The functions of the executive generally, but more especially as a
member of the returning board, were not merely ministerial, but, by
virtue of the constitution and laws of the State of Louisiana, they
were diseretionary and judicial in their nature, their details, and
their objects, and therefore wholly above and beyond the jurisdiction
of the court. And I understand the doctrine to be well settled that
on prineiples of publie policy an action will not lie, nor will an injune-
tion issue in a Federal court against a State officer of that deseription,
restraining him from the performance of his public official duty.
i;i McLean, 26; 14 Haz, Pa. Reg., 129; Lee vs. Preuss; 3 Cr. C, C., 112;

aldwin’s Rep., 205; 1 Cranch, 166; 12 Peters, 524-609; 6 Howard,
100; 6 Wallace, 407; State of Mississippi vs. President Johnson; 4
Wallace, 493-500; United States, &ec., rs. James Guthrie; 17 Howard,
304; Decatnr vs. Paulding; 14 Peters, 497; Gaines vs. Thompson, 7
Wallace, 347.)

But, I ask, can it now and here be seriously pretended by any one
that the action of Judge Durell by such orders and proceedings is of
lawful authority to arrest the vital functions of the established State
government, paralyze State officials, great and small, in the actual
uecessary discharge of lawful public duty, and overthrow, iolo calo,
a republican State government in perfect relations with the Govern-
ment of the United States? Shut our eyes to the fearful enormity
of this usurpation in the scope and verge it takes, and look at only
one familiar practical effect of it. If the State returning officers,
merely, can thus be arrested and enjoined in the discharge of publie
official duty in the very crisis of an election, then could the super-
visors of registration be so arrested and enjoined in the discha of
publie official duty—then counld the commissioners of election be so
arrested and enjoined in the discharge of public official duty—on elec-
tion day, and so the voter himself be stricken dumb and powerless at
the polls, and the whole fabric of State government be so made, by
this fly npon the charriot wheel, to fall into the condition, as it were,
of alapsed legacy, _ :

Nevertheless we'see such orders and writs were thrown about like
fire-brands in the very sanctnary of popular government. Such an
exercise of equily and good conscience, and of the mosi gracious writ,
finds no warrant whatever in judicial precedents. It is original
and devilish. In Illinois it was held:

If it be meant that a court of equity can g&nt a temporary injunction to stay

the clection, or prevent the officers electad from acting until a final hearing, the
grounds are uot well taken. A temporary injunction is but a mattér of diserction,

and a conrt wonld hesitate long before granting an injonetion to stop the holdin,
of an election, or to prevent an vilicer from entering upon the discharge of nﬂi\‘isﬁ
duties, even if equity had jorisdiction, at least until after the final hearing of the
case. Weare aware of no well-considered case which has enjoined the holiding of
an election, or prevented an oiieer of the law from giving the required notices for
or the certification of election. To sanction the Pr:wtice of graunting temporary
tﬁ:;;m;ctjmmiu such cases would be highly calculated to obstruet the varions branches

gover tin the ad istration of publie affairs. Courts of equity can have
no such power; otherwise any aud all elections might be prevented. (The People
ex rel. va. City of Galesburgh, 48 lllinois, 459.)

80 in the State of New York it was held:

I thirk there ean be no donbt that in actions to onst persous exercising the dntica
of public ottices, under a elaim of rizht, a temporary injnuctio l‘l:‘-!‘ltt‘tﬁh]u;: them
from exercising the duties of the otiiee peuding the litigation, will not be grantul,
I have looked in vain for a single case recognizing such a right. The veasous for
refueing such an injunttion in snch cases are clear and powerful.  ‘I'he exerciso of
the dutics of oflices are necessitics to the public welfare.  Unless the odleer de facto
is permitted to di&chmige the duties, they caunot be discharged nntil the end of the
litigation and the legal title is determined. Tlis, in many instances, might involve
a long time, and the public might suifer serfous injury, loss, amd inconvenience. In
frequent cases it mizht block the wheels of state while the petty inguiry was bein
investigated whether the one or the other of two persons was the legal ineumben
entitled to exercise the duties of the oftice and receive the pay therefor. The cou-
troversy is essentially personal, in which view the public have no care.  The peo-
ple, by their laws, require that certain duties essential to the well-being of the State
or community shall be exercised by individnals as officers or agents. The body-
politie is too unwicldy to act, and the power is delegated, under rules, restrictions
and penalties, that the cssential duties may be performed under responsible ofiicinl
sanction. Under these cirenmstances, it has been deemed better that an officer de
Jacto should discharge the duties of an office rather than they shonll not be dis-
chargod at all, (See cases cited.) If the defendants are publie ofiicers within the
meaning of the foregoing cases, the injunction should ﬂo dissolved beyond any
doubt. Even thongii they be not public officers, the same reasons apply in a Wsser
degree, why they should not be restrained from discharging the duties of an offics
which they, in fact, hold, and no one clse iy author[u-ﬁ to hold in their place or
stead. I think the rule applicable to public officers and to officers of corporations
is the same, and in neither case will conrts exercise their equitable power by injune-
tion in a legal action practically to oust an incumbent from lis office dirviuyg the
pending of the litigation brought to determine that very guestion. (The Peonle
vs. Mattier; 2 Ablott's Prac. ﬁe&ﬁl‘l; 12 Poters, 524; Cross ve. Du Valle, 1 Wal-
L{E’?}' 7 Robertson's N. ¥. Rep., ; Taylor vs. Commonwealth, 3 J. J. Marshall,

The order of Judge Durell is a notable device. If maintained as
the sg.ti’.led policy of the country any Federal administration may, at
any time, through turbulent or venal politicians and subservient l'ed-
eral judges, coin a pretext and defeat any popularelection in any of the
States. It is, indeed, of the very quintessence of centralism. Polit-
ical liberty and it cannotcoexist. Their enmityis organie, implacable,
and eternal.

Judicial vengeance was, however, not yet sated; the architect of
ruin still raged in the ermine. In the United States distriet court, on
the 7th of December, Cmsar C. Antoine filed his petition (No. 6251)
vs. Governor Warmoth, Secretary Wharton, Governor McEnery, the
secretary of the ontgoing senate, the clerk of the outgoing house, the
Wharton returning board, the De Feriet returning board, the newly
elected General Assembly, the official journal, the metropolitan police,
and everybody and everything not in harmony with the custom-
honse conspiracy for the overthrow of the government and people of
Louisiana. Caesar C. Antoine, although at that time an officer of the
Treasury Department of the United States, was a candidate on the
Kellogg ticket for lieutenant-governor, the State constitution to the
contrary notwithstanding, to wit:

ARt. 52. No member of Congress, or any holding office under the United
States Government, shall be eligible to the otlice of governor or licutenant-governor.

In his petition Mr. Antoine alleged everything which Mr. Kellogg
had alleged in his petition, (No. 6320,) and much more, to give the
injunetions he prayed for room and verge enough to quite encompass
and paralyze the whole expanse of government in all its most requi-
site functions. And promptly, on the same day, Hon. k. II. Durell
issued and had served the order “that said defendants, each and
every one of them, be, and are hereby, commanded and restrained to
the extent and effect as in said bill of complaint prayed for,” until
the further order of the court in the premises.

On the 4th day of December, 1372, board No. 3, the De Feriet
board, mm}rletetl their returns to the extent only of the election of
members of the senate and house ; and on that day they filed o copy
of such returns, containing lists of the names of senators and repre-
sentatives elect, in the office of the secretary of state, (in complinnce
with the law,) with the following sworn certificates :

‘We, the undersigned returning officers, pursnant to anthority vested in ns by act
No. 98, of 1872, approved Novem 20, 1872, do hereby certify that the furcm]ingfis
a true and correct compjlation of the statements of votes cast at an election for
State senators held in hes above named, on the 4th day of November, A. D.
1872, as made by the supervisors of registration of said parishes; and we hereby
declare that the following-named persons were duly and lawfully elocted State sen-
ators, [setting out their ua‘rueu-[] 4

The returns being so incomplete in the senatorial distriets eomposed of the par-
ishes of West Baton Rouge, Iberville, Saint Martin, Iberia, Carroll, Madison,
Morehouse, and Richland, that we do not feel able to declare aceurately the results
of the election in snch districts, we, therefore, postpone action, and refer the relurns
to the senate itself for determination.

The same sort of a certificate (setting ont the names of persons
elected) was sent to the Hounse, conclnding as follows:

There being no retnrns from the parishes of Saint Tammany and Terre Bonue, and
only meager, informal, and illegal returns from the parishes of Iberville and Saint
James, we do not take the responsibility to declare the result of the election in the
same, but postpone action to await the determination of the General Assembly.

A list of persons so returned elected to the senate and house was
on the same day duly transmitted to the secrefary of the senate and
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elerk of the house of the last General Assembly, and proclamation
of the result was duly made by the governor in accordance with the
law, to wit:

STATE OF LoUIsIAXA, EXECUTIVE DEPARTMENT.

Whereas P. 8. Wiltz, Gabriel de Feriet, Thomas Isabelle, yF. A. Taylor, and J. E.
Austin, returning officers appointed by the rernor to fill¥ncancies existing in
accordance wirh the constitution and laws of ﬁﬂ; State of Lonisiana, have made dec-
laration of the result of an clection held November 4, 1872, and have declared cor-
tein persons elected to the senate and house of representatives of the State of
Louisiana, as will appear from the returns herewith attached and made a part of
this proclamation; and whereas such returns are compiled from the official returns
of commissioners of election and supervisors of registration, on file in this office,
and are in fact and in form sccurate and correct, and made in conformity with law :

Now, therefore, I, Henry C. Warmoth, governor of the State of Louisiana, do
issue this my proclamation, making known the result of said election, and com-
mand all officers and persons within the State of Louisiana to take notice of and
respect the same,

iven under my hand and the seal of the State this 4th _da{ of December,
A. D. 1872, and of the Independence of the United States the ninety-seventh.

Both by the second section of the law of November, 1872, and by the
fifty-fourth section of the repealed aect of March 16, 1870, it is pro-
vided that “the returns of tﬁ: election thus made and promulgated
shall be prima-facie evidence in all courts of justice and before all
civil officers until set aside after a contest according to law.”

On the 9th day of December the General Asaem%)ly, as returned
elected by the De Feriet board, met in Lyceum Hall (it was excluded
from the state-honse by United States troops) in pursuance of the
governor’s proclamation of the 21st November, organized, and pro-
ceeded with the publie business. On the 11th of December the sen-
ate, in pursuance of section 2 of the election law of November 20,
1572, elected as retuming officers of election Messrs. Forman, Mitchell,
Thomas, Hunsaker, and Todd. Subsequently Thomas resigned from
the house, and Mr. SBouthmayd was elected returning officer to fill the
vacancy in the board. This board forms returning board No. 5. For-
man was a reformer, Todd and, Hunsaker were republicans, and
Mitchell and S8outhmayd were democrats. This board succeeded the
De Feriet board. The latter made returns only as to the General As-
sembly. On the election of the Forman board all the returns of the
election were turned over to that board, (by whom they were finally
delivered to the commiitee of the United States Senate;) and the
latter went over all the returns of the election—except as to elect-
ors for President and Vice-President of the United States—and made
their full and complete return thereof to the secretary of state, in
pursuance of law. I will not stop to cite the reE‘ort.

The Forman return was identical with the De Feriet return as to the
members of the General Assembly, except in this, as fo three members
in the house—one from Saint James, one from Iberville, and one from
the third representative district in New Orleans—who were excluded
by the Forman report.

And as to the State officers, the following is their certificate accom-
panying their return :

We, the undersigned, retnrning officers, pursnant to anthority vested in us by act
No. 98, of 1872, approved November 20, liﬁlhz do hereby certify that the faregoing is a
true and correct pilation of the stat ts of voles cast at an clection for State
officers anil Representatives to Congress, held in the several parishes of the Stato of
Louisiana, on the 4th day of November, 1872, as made by the su sors of regis-
tration of said i):rishna; and we hereby declare that the following-named persons
were duly and lawfully elected to the offices set against their respectively,

to wit:

John MoEnery, governor; D. B. Penn, Heut vernor; S 1 Armstead,
secretary of state; H. N. Ogden, attorney-general ; James Grabam, auditor; R, M.
Ltft]al.ter. superintenident of public instruction; and George A. Sheridan, Congressman
at large.

Therebeing no returns from the ga.ria‘hes of Saint Tammany and Terre Bonne, and
only meager and informal returns from the parishes of Iberville and Saint James,
we do not take the responsibility to declare the result of the election in the same,
but postpone action to swait the return of the General Assembly.

ARCHIBALD MITCHELL.
B. R. FORMAN.

8. M. THOMAS.

0. F. H. HUNSAKER.

S. M. TODD.

a

DeceEMpER 11, 1872,
rt shows the following relative votes for the first two
large:

Their re
offices, and for Congressman at

For John McEnery........
For William P. Kellogg...

S. 55,073

For George A. Sheridan.....
For P. B. 8. Pinchback...cceciciaaaeanaae

R B M L o, e e e R L R s ian e M e 10, 614

Let us return to board No. 4, the Lynch-Herron board. When Mr.
Lynch seceded from the original board and left the governor’s office
on the 14th of November, after Secretary Wharton and the newly-
elected returning officers, DaPonte and Hateh, took their seats at the
board, it appears that he and Messrs. Herron, Hawkins, and Long-
street resolved themselves into what they called the board of return-
ing officers ; and on the 15th United States Deputy Supervisor Long-
street, in the behalf of the Lynch board, his colleagues, in writing
demanded the election returns from the governor, who refused them
on the ground that the returns were lawfully in his possession as gov-
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ernor of the State and ex officio president of the State board of re-
turning officers. He said he no lawful authority to surrender
them to any one, aud he refused to recognize any such self-constituted,
illegal combination as the Lynch board. The Lynch board conse-
quently never at any time got possession of the State official returns
of election or of any part of them.

Thereupon the Lynch board began the battle of $he boards and the
comedy of the courts. I have already anticipated many of the
ensuing events. On the 2d of December this board changed their
minds as to Mr. Herron being the legal secretary of state,and arrived
at the conclusion, as we have already seen, that he was not that officer,
but that Mr. Bovee was; whereupon they promptly shoved Mr. Herron
aside, and shoved Mr. Bovee in his place on their returning board, as
secretary of state. ’

Subsequently, on the 7th day of December, the Lynch-Bovee board
(No. 6) published a list of the names of ns dec]{ltl)'ed by the board
to have been duly elected to the General Assembly, and the following
is their appended certificate:

We, the undersigned, returning offi; arsuant to anthority vested in us b
act No. 100, a prm;gend Mareh 16, lm.wd:&hgraby oartl.f_}l‘ the fgeguing is a trug,
correct compilation of the statements of votes cast at an election for representatives
to thg-{}ﬁni;_u.lla.saumbly of the State of Louisiana, held on the 4th day of Novem-

The same form exaetly was used as to the senators—the first signed
by John Lynch, James Longstreet, Jacob Hawkins, and George E.
Bovee, returning officers; the second by the three first named only.

Now, as we have seen, the fifty-third section of the law they claim
to have pursued provides that—

The supervisor of registration shall make a list of all the names of th?nﬂtlu:ons
and offices voted for, the nnmber of votes for each person, the number of ts in

the box, and the number of ballots rejected, and the reason therefor Said state-
ments shall be made in u—lglif,aha, mr?fo&?h w&y thereof shall be signed and sworn
A e pol

to by the METS O and by the su r of tra-
tion. * * * Thesu isor shall inclose one copy, * * together with all
anda and tally- used in making the count and statement of the votes,

# & * {5 the governor of the State.

Such, and snch only, form the lawful data for the refurning officers;
and the act quoted by the Lynch board in their certificates, in pursu-
a.nc];a of which they say they acted, imposed upon them the following
oath:

I do solemmnly swear (or affirm) that T will fatth.fu[!{ and diligently perform the
duties of a returning officer as prescribed by law; that I will carefully and honestly
return

canvass and compile the statements of the votes, and make a true and correct

of the election; so help me

It will be borne in mind that, in the sworn certificates of the De Fer-
iet board and the Forman board, they asseverate that their respective
reports—

Are true and correct compilations of the statements of the votes cast, * * as
made by the supervisors of registration of said parishes.

And it will be perceived that no such asseveration is anywhere made
in their certificates by the Lynch board.

The report of the latter submits the following comparative results
of voting as to the first two officers and Congressman at large:
For William Pitt Kellogg. e

cEnery

For John A

O O A I . s e n s e SR e TR e PR ST A A T A e

Antolne's oy, e i L i i s S veve s b s s e bt

For P, B. 8. Pinchback..
For George A. Sheridan.

Pinchheek's madordby .. oo i i e e e

On the basis of the Lynch board report, a body known as the Pinch-
back-Kellogg general assembly, under the actual protection of the
United States forces, met in the Lonisiana state-house (which had
been previously surprised, surrounded, and captured by the troops) on
the 9th day of December, 1872, under color—but in contempi—of the
governor’s proclamation of the 21st November, and hastened to organ-
1ze and proceed with their plans.

At the general State election in 1868 O. J. Dunn had been elected
lieutenant-governor for the ensuing four years on the Warmoth
ticket, and in the summerof 1871 he died. To fill the vacancy, on
the 24th of November, 1571, Governor Warmoth issued his proclama-
tion, and convened the senate in extraordinary session on the ensuing
6th day of December, 1871; and the senate on that day elected * one
of their members,” to wit, Senator Pinchback, provisional president of
the senate, in pursuance of the following provision of the constitution:

Amnr. 53. The lientenant-governor shall, by virtue of his office, be president of the
senate, bat shall only vote when the senate is equally divided. enever ho shall
administer the government, or shall be unable to attend as president of the senate,
the senators shall elect one of their own members as preaident of the senate for the
time being.

Senator Pinchbaeck had been elected to the senate in 1868, for the
term of four years, and his term expired on the 4th day of Nm'ember;
1872, at which time he ceased to be “one of their own members,’
became, and continued, constitutionally ineligible to the office of
“president of the senate for the time being,” and consequently was, on
tbe 9th day of December, 1872, and continued to be, without even
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that quasi official status in the senate, indispensable, under article 122
of the constitution, to enable him to act until a successor ““shall have
been inducted into office.”

Nevertheless, Mr Pinchback assumed to be lieutenant-governor of
Louisiana, and was presiding officer of the Pinchback-Kellogg senate,
whieh body straightway organized under him, as we have seen, on the
9th day of December.

Being palpably without even color of authority in law, and wholly
devoid of the sympathy or conntenance of the people, this General
Assembly, immediately (with involuntary recreancy) adopted a con-
enrrent resolution calling upon the President of the United States,
in their own behalf, to “ afford the Pmtcctic.nn guaranteed each Btate
by the Constitution of the United States, when threatened with do-
mestic violence.” Themselves the sole ereators of domestic violence,
themselves begotten of it in the foul engendering of faction, them-
selves subsisting upon that, in and of which they had and kept their
very being, and by means of which they were themselves shamelessly
struggling to overthrow the State government, they yet had the un-
utterable effrontery to call themselves the State, and the State the
thing they were ; and then, in the prostituted name of the Federal
Constitution, to call upon the Federal Executive to destroy that
which his oath of office bound him to preserve, protect, and defend.

A resolution of the Pinchback house was hurried into the senate,
impeaching Governor Warmoth of high erimes and misdemeanors,
with notice of forthcoming particular articles of impeachment, and
a demand then made that the senate take order for the appearance
and trial of the State prisoner. The senate without delay resolved
itself into a high court of impeachment, suspended the governor
elected Senator Harris presiding officer of the senate, an declared
Mr. Pinchback acting governor, the constitution to the contrary not-
withstanding,

ARr. 53. The General Assembly may provide by law for the case of removal, im-
peachment, death, resignation, disability, or refusal to qualify, of both the governor
and the lientenant-governor, ing what officer act 48 EOVEIrnor ; such
officer shall act accordingly.

On the 9th of December, 1872, Mr. Pinchback was not a member of
the senate,and could not then be its presiding officer. An officer, in
the meaning of the constitution, is a person who holds a commission
from the government. On the 9th of December Mr. Pinchback held
no commission from the government of Lounisiana. He was not an
officer, and it was not in t wer of a constitutional senate to de-
clare him to be the “officer who should act as governor.”

Moreover, Mr. Pinchback was, on that day, claiming to have been
duly elected a member of the Forty-third Congress from the State at
large, and as such member of Congamss was ineligible to the office of
governor or lieutenant-governor by the constitution of Louisiana,
which declares :

T. 2. No member of or any person holding office under the United
Stﬁt:s Govmmnt?grhﬂlm to iy:hn office of go%emm or licutenant-gov-
ernor,

However, constitutions within the last decade have become but the
husks of faction, whereon they feed and fatten, in unnatural Fluttony,
and turn, and overturn again, in all the frenzy of malevolent pro-

gression.

On the 10th of December Governor Pinchback sent in his first mes-
sage to the General Assembly. The emergency was pressing. He
recommended a speedy trial of Governor Warmoth; wanted the
frauds in elections investigated, and the guilty authors punished;
apostrophized suffrage; considered it painful for Congress to inter-
fere with the subject of voting in the States, but was especially
thankful for such interference on the present oceasion, &e.

To all the resulting events of successtul revolution the Lynch board
had contributed their full share. The names of the worthies compos-
ing it may be remembered as Lyneh, Herron, Bovee, Hawkins, and
Longstreet.

It is averred to have happened to these gentlemen—and I am not
aware that it has been gainsaid—that Mr. Herron received the ap-

intment of recorder of mortgages for the parish of Orleans, worth.

r. Lynch swears, from ten to twenty-five thousand dollars per annum,

Judge Hawkins received the ?]Eointmeut of {udﬁe of the superior
district court, (an office created by the Pinchback-Kellogg general
assembly which he counted in,) at a salary of §5,000 per annum,

Mr. Lynel’s son, John, a minor, received the appointment of in-
spector of live stock, estimated to be worth $12,000 per annum.

General Longstreet received the appointment of levee commissioner,
worth $6,000.

Mr. Bovee, who was a Federal supervisor of election in November,
1872, received the office of police juror, (counted in by his own board.)
The police juror has charge of county roads, bridges, paupers, con-
stroction of court-houses, and everything of the kind, with power to
levy specific taxes for roads, &e.

Mr. Kellogg, declared elected governor, was at and after the elec-

tion a Senator in Congress.

Mr. Antoine, declared elected lientenant-governor, was at and affer
the election United States collector for the port of S8hreveport, and
therefore a person holding office under the United States Government.

Mr. Clinton, declared elected anditor, was at and after the elec-
tion sub-treasurer of the United States in the city of New Orleans.

Such are only a few of the peculiar characteristics of the Pinch-

back-Kellogg dynasty. To the natural vision it appears to have been
from top to toe an impure, unmixed, pernicious usurpation.

Said Marshal Packard, when examined under oath:

Su?ttz’ea;igg.l If the Ugi:‘?l tStatm authority should be withdrawn entirely from the
o nisiana W TOINE i sdv
Setn o Tosla t.hlnkwwonl‘:l tri?:g‘;\vlf? nts left to battle it out among themselves,

Answer. I think the McEnery government would trinmph.

‘We have considered the reports of the conflcting boards of returning
officers; let us now inquire upon what basis rested those rival reports,
in virtue of which the hostile legislative bodies were respectively
orgamzed.

Ve have seen by section 53 of the election law of March 16, 1870,
heretofore quoted, that the sworn statements and accompanying papers
of the supervisors of registration and the commissioners of election
of each poll in each parish, officially sealed and sent to the governor,
form the only legal data which the returning officers may and shall
canvass and compile and thereof make returns to the secretary of state,
&e. And under and in pursuance of this law all the conflicting
boards profess to have acted, and to faithfully conform to which
Were sworn.,

Now the sworn statements, &e., of the sworn officers of election, pro-
vided for in that law, were all made and delivered from eve 11
and parish in the State to the governor, and by him opened and laid
before the Wharton board of returning officers of the 14th November,
1872, afterward delivered to the De Feriet board, by that board deliv-
ered to the Forman board, (and finally by the latter delivered to the
committee of the United States Senafe,) in conformity with the pro-
visions of that law. True, it is averred, and I think in some instances
proven, that there had been frauds in the registration and frauds in
the election—sometimes by one wing of the republican party and
sometimes by the other—an evil, however, which had prevailed ever
since reconstruction, but plainly in a less degree in the election of
1872, and these were easily susceptible of correction in the mode pre-
scribed by law. But with these exceptional taints, these returns were
the constitutional and legal statements, &c., of the election and
the only data for the returning officers. These facts cannot be dis-
puted with any propriety. Those identical papers the Lynch board
ostensibly tried to obtain, thereby admitting their paramount and
exclusive official authority; and they are at this moment in the
possession of a committee of the United States Senate, and their iden-
tity and integrity sworn to by a clond of witnesses, who alone, of all
men, are best qualified to know the facts whereof they speak, to wit,
Messrs. Warmoth, Wharton, Da Ponte, Hatch, De Feriet, Austin,
Taylor, Wiltz, Isabelle, Forman, M.ibcheli, Thomas, Southmayd, Hun-
saker, Todd, Bragdon, Woodward, and others. The question of boards
was comparatively insignificant. The legal board is but a medinm.
On the other hand the returns were of the first importance as the
only legal, official, decisive proof to be brought out. And the final
abandonment of these returns by the Lynch board and the Pinch-
back-Kellogg party, after failing in their illegal efforts to control
them, was the abandonment of the only proper official proof of the
results of the election, and was equivalent to a confession of judgment
in open court. Here this point is rested.

Now, upon the foundation, such as it is, of the return of the Lynch
board rests the whole fabric of the Pinchback-Kellog government.
Upon what, then, do those returnsrest? Not upon those official state-
ments prescribed by the law as the only foundation for the action of
lawful returning officers; hence, for this cause, the so-called refurns
are illegal and fraudulent—a mere fiction, and the flimsy fabric a fraud
built thereon. And as the best proof of this, I will cite to the House
and the country some extracts from the sworn statements of Messrs.
Lynch, Packard, Bovee, and others :

WiLLiaM BoVEE sworn :

Question. The returning board of which you were a member did not return to
the office of seeretary of state unﬂpamm‘ but simply the result{

Answer. Simply the returns of the canvass.

l;‘;ot the papers on which they based the returns
. No, sir.
‘Where are they ?
. I think they have been, until recently, in the hands of the Federal super-

SOT.

2. Federal supervisor of what 1

Q- g‘l:'uef aupemal(:t of tll‘otuiaim iaa

3 you remember whether yon an r3 before yon as a member of that
bn‘:Aml‘t‘}'tumec_l i;_‘\:l the returning n?;wra of ﬁgagt.;no 1 -

. We received no statements of votes from the . He was th 2]
party to lay them before ns. it i |

(). Your canvass, then, was made chiefly npon the retarns made by the United
States supervisors, on a blank furnished by the republican State committee to the
republican supervisor at each poll ; that was the paper you had before you when
you made the canvass ?

A. Yes, sir; certainly it was, as far as State officers were concerned.

Q. 1}L;uu ;in not know what the official retarns were from the parishes in Louisi-
ana, then
tr:alti I never saw the statements of votes made by the State supervisors of regis-

on,
& mﬂ;ﬂ‘? ever see the sworn returns of the commissioners of election from any
of the

A. None, except in the parish of Saint James.

g. Upon what basis did you make the connt

. Upon the report of the Federal supervisors, and various affidavits.

Mr. LyxcH sworn: We had three classes of returns. We had first the returns
made by supervisors of registration, representing the United States, who were in
every parish we had then certified copies from State supervisors from certain par-
ishes; and we had the affidavits of individuals. From these three classes of evidence
we came to the result.
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2. From whence did you obtain those returns? -
. From the chief supervisor, according to my recollection.

. Who was the chief su r of election

. . A, Woollly.

% Acting under the act of Congress?

. Yes, sir; and representing the State, * * * Thoo‘ returns were turned
over to him, and he turned them over to us, at our request. *-* * T availed my-
self of every kind of information within my reach—not only these aflidavits, but
my former knowledge of the political divisions of the inhabitants of the State, as
corroborative of the evidence placed before us.

b Q. You q‘st&mut.od the vote npon the basis of what yon thought the vote onght to

ave been

A. Yes, sir; that was just the fact; and I think on the whole we were pretty cor-
rect.

Q. When you speak of the returns from those supervisors of the United States,
do gou mean that both those supervisors made returns{

. No, sir; I believe le:‘l{:[); were generally on one side. . .

GQ. D\;u-; ;mt-t‘hat one that made those returns the republican side, or the

arant side

A. They came, generally speaking, sir, from that side,

Q. Do you rwul?:ctof an instance where both supervisors outsideof New Orleans
submitted any returns to you !

A. I do not know that I remember any.

Q. Did you make your canvass upon aflidavits, and npon the returns of one super-
visor, umlygeneml report, and your general knowledge; was that the way!

A. We made up our returns from the reports from the United States supervisors

atration.
T.E;ﬂid you have any official returns before you furnished under the laws of Louis-

ofq
iana
A. Did we have any?
i. Yea; did you have any ¥
. Not unless those I have stated.
ﬁ. Did you have any at alll
. No, sir; I do not think we had. :
. You no official returns furnished in pursuance of the laws of Louisiana
before you ?
A. No, sir,
Q. You made your canvass withont those 1
A. Yes, sir; we came to the conclusion that there were no official returns in exist-
ence, as the law had been trampled upon. -
Q. Would the law having been trampled upon prevent an official return from
being an official return as well1
A. No, sir; I suppose not.
. There were then official returns somewhere

Yes, sir.
Q). When, as m stated here, you gave notice to Governor Warmoth, did you
not sn{gpam he official returns |
A. Yes, sir.

Q. Then there were official returns ¥

A. Yes, sir.

% They were not befors you?

. No, sir.
ﬁ. };::u m;mtu‘. votes, as you estimate, which wore not polled at all, did you?
- Yes, sir. .

g. Well, npon what gronnd 1
p . On the suthority of the United States law, and on the ground or principle of

ustice.

Q. You had no statement from any State officer of fraud, illegality, intimidation,
disturbance, bribery, or corrupt inil , Which prevented a fair and free and
peaceable vote, before you !

A. Not from a State ofiicer,

?;' 11::0 Ssgte officer whatever 1

o, 8ir.
Q. Did you have before iymulu any United States law that indueed you to believe
that United States officers had a right to make returns to you of persons elected to
the Lu‘sislatm?

A. We gave the law a liberal construction. * * * T believe so; I believe that
the law goes into the school districts. = i Y "

Q. Then, whatever you got was not from the United States supervisor who was
present at the election, but you reccived them from the general United States su-
pervisor of that Statel

A. Yes, sir; we received them through him.

Q. You received nothing from the supervisors at the different polls, except
th:l ch hiliu?

. No, sir.

Q. You had no communication, officially or otherwise, with the supervisors in the
parishes llirer.t‘lf'i'

A. Not directly, nnless throngh these papers.

Q. Have you any information as to how those affidavits were made which you
counted—as to how they were gotten up in those different parishes?

A. No, sir.
2: {i‘ud not all the affidavits and other papers belong to your board?
No, sir.
g. Whom did they belong to.
. They were transferred to us merely by this officer, Woolfly. v
Q. He was the United States officer who sent you the returns of the United States
surn’lsm‘s ¥
. Yes, sir.
. And not the affidavits?
. The aflidavits came mostly through him.
. And those that did not come through him ?
. There were fow that did not come through him,
g. ‘What did you do with those few?
. They were all returned to that office.
Mr. Bover recalled:

Question. Upon what ground was this material, upon which a State board was
acting, returned to a man who was not an ofticer of the State at alll
Answer, I understand it to be through the courtesy of Mr. Woolily that we re-
ceived this evidence of the election.
Q. Is it not the duty of the canvassing board to return the papers before them
to the office of the secre of state?
iﬁL That is the law of State, but we did not get them from the proper
officer. ;
By United States Marshal PACKARD:
Question. You stated yesterday that you had published in advance three forms
of aflidavits?
Answer. Yes, sir; I think there were four, npon reflection.
). Dudl those atfidavits contain anything as to * race, eolor, or previous condition
of servitnde?”
A. Nosir; the nlle?aﬁon is that the person was deprived of his right to vote as
a citizen and legal voter,
Q. Didanynfgzheu&ldavih as filled up state the person swearing to them had

been deprived of the right to vote on account of *race, color, or previons condivon
of servitude 1"
A. 1 think it was not printed in any of them.
. Was it written in any of them ?
" At Tox jof the Kellone part f]fv:en Y e it down on th

Myr. RaY (of the Kellogg party) interposing: Isuppose it ma; on the rec-
ord as admitted that they éo not state that ﬁ Was on account ofﬁnmo, color, or pre-
vions condition of servitude.” I will examine the affidavits; and if upon that exami-
nation I find the fact to be otherwise I desire to save the qnestion.

Q. I observe that Mr. Ray has been examining the affidavits produced here as
having been before the Lynch returning board. I now ask if it is agreed that none
of these affidavits stated that the person making the affidavit was excluded from
voting on account of **race, color, or previous condition of servitude.”

A. (by Mr. Ray.) Noneof them contain that statement; and I think none of the

others do. I will make that admission as to these.
Mr. BOovEE, again :

Question. In regard to the preparation of these affidavits, do you know where
they were pchm-dl
Answer. T they were prepared in New Orleans, by the republican execu-
tive committee.
Mr. PACEARD, again :
Question. You stated that you had printed, before the election, three forms of
affidavits
Answer. Yes, sir.
g. How many did you have %ﬂnwt 1
. My recollection is about thirty thousand. I eansed them to be distributed to
nearly every parish before the election.
Q. To whom were they distribu * * ¢ {5 both the United States saper-
visors of election or only to the reEulJ can supervisors 1
Al ggﬂ, prob:bly tofﬂm ab. 'ms.in e
L. up & form of returns T commil supervisors to
mﬁ(o in the &g:te tion 1 e
A. I did.
g. Did you send them to all the United States supervisors
. I said I sent them either to the supervisors or to the chairmen of the republi-
can parish committees,
o t%w}vm there two supervisors appointed at each polling place throughout tho
A. There were, generally.
Q. When you stated you sent out those blanks to the United States supervisors,

whom d,}ifym mean !
A. I referred to the republican sw TS.
. You did not send them to the demoeratic supervisors 1
. In no instance, I think.

Q. Did you have any communication with the persons selected as supervisors on
the fusion or liberal side 1
A. Ido not remember having had any communication with them directly.

I mention, as only a few examples, the proof shows that one man
took 25,000 affidavits to the Red River parishes, and that in the fol-
lowing-named parishes affidavits were counted as votes, to wit: In
Natchitoches, 1,206; Bossier, 1,159; Rapi 1,000; Madison, 600;
Saint Mary’s, 500; Plaquemines, 1,314 ; Washington, 450, &oc.

THEODORE JAQUES, (& Grant republican,) sworn : L - L L4
A. Iputathonsand names to a thonsand affidavita,

Q. Withont any anthority from those ment
A, Yes, sir; for many of the men were men of straw.
g. How did you go to Plaguemines 1
. I went in a steam-launch belonging to the Government.
Where did you sign these affidavits?
. In New Orleans.
}, Elm Bv;na pch?ntr;hen yuw% gi thei cimcaof :‘::3 returning board 1
. Mr. Boves, Gene onel Lyn leadin ticians, and,
I think, General Herron, but o 0% positive: = 8 polt
3. ]%id you hand these affidavits to the board}
. Yes,

. To wl?:i. member of the board?
. I think to Mr. Bovee or AMr. Lynch.

g. What did Mr. Bovee say to yon when you handed to him these affidavits?
. ‘*Jaques, you arc a hell of a fellow.”

2. What did you reply?

. “George, if you want a few more I can get you some by ten o’clock in the
mm'uiug. "

But I must forbear. Comment is unnecessary. Sotheso-called re-
turns of the Lynch board had not even the counterfeit semblance of
law. They do not come to us in the merely questionable shape of
legal official returns, with a taint here and there, susceptible of being
purged away from the healthy body by a legal contest. Noj; they
stand transfixed before the world, the guilty embodiment of total de-
pravity. They fall, and with them, toppling down, comes the whole
spurious fabric of the Pinchback-Kellogg government.

We recur to Judge Durell’s midnight order of the 5th of Decem-
ber, in the case of Kellogg vs. Warmoth. Near eleven o’clock, in the
nigilt-time, United States hal Packard was sent for by the judge,
and arriving at the judge’slodgings the marshal was informed by him
that he was going to issue an order for the occupation of the state-
house, and he wanted it executed in the morning, and inquired of the
marshal if he could get ready for it. The marshal immediately made
requisition for the l%fited States forces. And on the 6th—

At midnight, when mankind is wrapt in peace,
And worlﬁ.l;' fancy feeds on golden Rmmu.
a detachment of the Army of the United States surprised, surrounded,
and captured the state-house of Lonisiana, and ;'];Ruced it to military
oceupation.
Captain R. M. JACESON sworn :
gnoatim ‘What is yonr position !
nswer, I am a captain in the First Artillery.
iy station wvarIs Fis Harvanoas, 16 Tokia:
Q. “'e!re you at New Orleans !
A. Yea, air.
EE. I%%n;.lg- the recent election 1
Q. When did you go to New Orleans?
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A. On the night of the 5th of December.
. Did yon go there with your company 1
. I went there with two batteries of my regiment.
S. How many men { e
. Eighty-six.
Q. Di:‘i you take possession of the Mechanics' Institute, used as a state-house in
New Orleans ?
A. Yes, sir.
At what time ?

. I think about two o'clock on the morning of the Gth. * * * T took possession
under verhal orders from the adjutant-gencral of the department, Colonel Duncan.
+ # » Those orders were fo take possession of the state-homse and hold it, under
the orders of the marshal.

8o it appears that the marshal did get ready. The truth is only too
plain, that all the foregioing were carefully-prepared proceedings in
pursuance of a previously well-digested plot.

And now come thick and fast the unerring proofs of sinister
schemes in the no longer disgnised confident reliance upon the Presi-
dent and Army of the United States by the Pinchback-Kellogg man-
agers for the successful consummation of their conquest of the gov-
ernment of an nnoffending State. Artful bulletins of the current of
events, and inflammatory calls to hurry up Federal succors, chased
each other back and forth upon the burdened wires, to wit :

On the 16th of November, Marshal Packard (telegram) to Attorney-
General Williams, requisition for troops referred to General Ewing
to learn desire of Government. Enforcement act defied by Warmoth's
refurning officers. :

On the 2d of December the following ominous order:

= DEPARTMENT OF JUSTICE, December 3, 1872,
8. B. PACKARD,

United States Marshal, New Orleans:

You are ordered to enforce the decrees and mandates of the United States courts,
tt whom resisted, and G 1 Emory will furnish you with all neces-

- GEO. H. .WILLIAMS,
Attorney-General.

On December 6 James F. Casey, United States collector of the port
of New Orleans, and brother-in-law of the President, hastens exult-
ingly to inform him that Pinchback had taken possession of the
state-house ; that Judge Durell’s sweeping decree against Warmoth,
&e., had been rendered ; that “ if enforced it will save the republican
majority and give Louisiana a republican legislature and State gov-
ernment, and check Warmoth in his usurpation;” that the Pinch-
back legislature would meet in the state-house, under the protection
of the court.

On the same day Marshal Packard to Attorney-General Williams,
ﬁ:mlm‘;ea the promulgation of the report of the Lynch returning

rd, &e.

On the 9th of December, the same to the same, states Kellogg’s
majority.

Another, on the same day, from the same to the same, stating
Pinckback had taken possession of the governor’s office.

Another, on the same day, from same to same, states the high court
ngmilm&. ent for the trial of the governor had been duly organ-

c.

Aﬁoth&r, on the same day, from same to same, stating supreme
court had sent Judge Elmore, of the eighth distriet conrt, to jail, and
announced republican strength in the Pinchback-Kellogg legislature.

Another, on the same day, from same to same, states Governor
Warmoth had been impeached, and that the McEnery legislature
was not in session.

On the same day P. B. 8. Pinchback to the President of the United
States, announces himself as governor of Louisiana, refers to the
resolutions of the Legislature, and asks for the protection of the
United States Government, &ec.

On the 10th of December, Marshal Packard to Attorney-General
Williams, says the Pinchback legislature met and counted the vote ;
that Ke].(ogg is elected governor and Antoine lientenant-governor.

On the same day, Pimﬁilmck to the President, states that a majority
of henest citizens approve his course, and declares the democrats
are inflammatory and incendiary,

On the 11th of December, Marshal Packard to Attorney-General
Williams, says the defiant Warmoth legislature is in session at the

city hall.

311 the same day,J. R. Beckwith, United States attorney, to Attorney-
General Williams, says condition of affairs disturbed ; that Warmoth,
though suspended, had issued his proclamation against Pinchiback
and his legislature; feared a collision; says the question is now po-
litical, and that Pinchback and his legislature are legitimate.

On the same day, Marshal Packard to Attorney-General Williams,
says the Warmoth senate met this day, and that it has only seven bona-
fide senators in it.

On the same day, the same to the same, says Warmoth legislature
is in session at city hall; that Warmoth issned two proclamations
declaring the Pinchback-Kellogg authorities and proceedings wholly
illegal, and that he will resist them with all the power of the State, &c.

On the same day the following appeal to the President for fair play
and non-interference was made by his former political confrére :

NEW OrRLEANS, December 11, 1872,

no
Bary troops

To the President of the United States:
Under an order from the judge of the United States distriet court, investing

James Longstreet, Jacob Hawkins, and others with the powers and duties of re-
turning oflicers, under State election laws, and charging them with the duty of com-

pilini the legal returns and declaring the result in accordance therewith, those per.
sons have promulgated results based upon no returns whatever, and vo evidence
except ex-parte statements. They have constructed a pretended general assembly,
compose v of candidates defeated at the election, and those candidates, pro-
tected by United States military forces, have taken possession of the state-hon

and have organized a pretended legislature, which, to-day, has passed retemlx::i
articles of impeachment against the governor; in pursnance of which, &e person
claiming to be a lieutenant-governor, but whose term had expired, proclaimed him-
self ac governor, broke into the executive office, under the protection of United
States soldiers, and took possession of the archives. In the mean time, the General
Assembly has met at the city hall and organized for business with sixty members
in the hounse and twenty-one in the senate, being more than a quorum of both
bodies. I ask and believe that no violent action be taken, and no force used by the
Government, at least until the supreme court shall bave passed final judgment in
the case. A full statement of the facts will be laid before you and the Congress in

a few days.
H. C. WARMOTH,
Governor of Lowisiana.

On the same day, Hon. William Pitt Kellogg to Attorney-General
Williams: “If President in some way indicate recognition, Governor
Pinchback and Lc,FisIat-tu‘e would settle everything. Our friends here
acting discreetly.

On the same day, James F. Casey, to the President, says opposition
trying to-array the people against us; rich against poor. “Our quo-
rum in danger;” delay of troops “disheartening our friends, cheer-
ing our enemies;” if requisition of Legislature is complied with, all
djﬂlcgllltly will be dissipated, the party saved, and everything go on
smoothly.

On the same day, the same to the same: “Important you should
immediately recognize Governor Pinchback’s Legislature in some
manner; I earnestly urge this and ask a reply.”

On the same day, Acting Governor Pinchback to Attorney-General
Williams: “I suggest the commanding general be authorized to
furnish troops upon my requisition upon him for the protection of
{’I;e Mg;i?’mmm and the gubernatorial office. The m effect would

at.

(%ﬁt.he same day, William Pitt Kellog,
President, again urging compliance wi
otherwise fearing a collision.

Then came the following decisive response :

DEPARTMENT OF JUSTICE, December 11, 1872,
P. B. 8. PINCHBACK, Governor of Louisiana :
Roqui.sm;:]n &t‘ Legislature transmitted by
6 o -

and James F. Casey, to the
the requisition for troops,

is received. When it becomes

'y t of the President, the State will be protected from
domestic viclence.
GEORGE H. WILLIAMS,
: Attorney-General.
Another appeal for fair play:

NEW ORLEAXS, December 12, 1872,

Sir: As chairman of acommittes of citizens &pcgdmod under anthority of a mass
mwﬁnimconﬁ]y held in this city, I am instrocted to inform you thni said com-
mittee is about leaving here for Washington to lay before you and the Congress of
the United States the facts of the political difficulties at present existing in this
State, and further earnestly to request you to delay executive action in the premises
until after the arrival and hearing of said commjﬂe& which is com of busi-
ness and professional men without regard to past political affiliation.
THOMAS A. ADAMS,

Chairman.
His Excellency U. 8. GraxT, President of the United States.
On the same day John McEnery to the President:
Claiming to be governor-elect of this State, I beg you, in the name of all justice,

to sus recognition of either of the d ﬁnvemment.s now in operation here
until there can be laid before %W all facts and both sides, touching ?:cgitima.cy of
either government. The peop

o denging the legitimacy of Pinchback government
and its legislature simply ask to be heard, thro
citizens on eve of departure for Washington, ore
other of said governments. I do not believe we will
fully heard.
On the same day the following:
DEPARTMENT OF JUBTICE, December 12, 1872,

Acting Governor PINCHBACK, New Orleans, Louisiana :

Let it be understood that you are mooqn.lzu] i?' the President as the lawful ex.
o ininturs o fhe Biate: ol b la appeetul it yomiaks yuoclmistise, 05 Thas

of the is su, you make proc! ion to that
effect; and also that all necessary assistance will be given to you and the Legislature
herein recognized to protect the State from disorder and violence.
GEO. H. WILLIAMS,

And on the ensuing day the following: :
DEPARTMENT OF JUBTICE, December 13, 1872,
Hon. Joux McExgry, New Orleans, Louisiana :
Your visit with a hundred citizens will be unavailing as far as the President is
concerned. His decision is made, and will not be changed; and the sooner it is
i d in, the good order and peace will be restored.
GEO. H. WILLIAMS,

ugh committes of mau(y of our best
rou recognize the ome or the
condemned before we are

'

And on the same day the following:

NEW ORLEAXS, December 13, 1872,
Hon. Georce H. WiLLIAMS, Attorney-General United States :

The entire republican party of this State thank the President and yourself for
action of yesterday in zing the legal and titutional State gover t
This action has prevented the consummation of the most barefaced and ou 1ns
election frauds.  Every indication points to quiet and good order. The bogus legis-
lature of Warmoth has adjourned sine die. Police reported last night to Governor

Pinchback.
WILLIAM PITT KELLOGG,
C. B. DURELL,
CHARLES CLINTON,
J 3 F. CASEY,
E. C. BILLINGS, &e.
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On the 14th of December Acting Governor Pinchback to the Presi-
doitt, announcing the Warmoth party in arms and in warlike array
to resist him, &e.; says the Warmoth force is too strong for him;
says they will surrender only to the United States military force;
says he has called on the commanding general of the department for
the requisite military force, &e.

On the same day E. D. Townsend, Adjutant-General, to General
‘W. H. Emory, United States Army, commanding, New Orleans, Loui-
siana: ;

o M
mﬁfﬁ?ﬂf"é‘gvﬁﬁmg? to preserve the peace, and will recognize the
On the same day the following :
NEW ORLEANS, December 14, 1872,
To the Adjutant-General, T. 8. A. :
On the receipt of your telegram last night an officer was sent to the contesting
arties to ask the evacnation of the arsenal and the dispersion of the armed forces.
he demand was promptly complied with, and the turned over to the State
authorities this morning. Everything is now quiet.
W. H. EMORY,
Colonel Commanding, Br't Maj. Gen.

On the 6th January, 1873, the following :

DEPARTMENT OF JUSTICE, January 6, 1873,
8. B. Packanp, T. 8. Marshal, New Orleans, Louisiona :

The report of the committee of two hundred, that the President regards his rec-
ognition of the existing government as provisional and temporary, isnot true. The
recognition is final, and will be adh to unless Congress otherwise provides.

GEURGE H. WILLIAMS,
Attorney-General.

And on the same day the following:

NEW ORLEANS, January 6, 1873,
To General W. T. SHERMAN, commanding the Army, Washington, D. O.:

The day passed quietly. No disturbance whatever.

Ly q Y. o 0 Wi Ve W. H. EMORYI
Oolonel Commanding.

And on the 7th January, 1873, the following:

HEADQUARTERS OF THE ARMY,
Wuashington, D. C., January T, 1873.

Official copy respectfully submitted to th Sn.\cl‘ﬂtﬂ.% of War.

4 4 - W. T. SHHERMATN, General.

Such is the succinet chronicle, by telegram, of the decline and fall
of Louisiana.

The revolting exhibitions of bad faith, corruption, and conquest,
in the dishonored names of peace, order, and the gnarantees of the
Constitution,infesting the tortuons paths we bave now explored, will
lead, when uncheck in the future as in the past, to tyranny, to
chaos, and to death:

When the world bow'd to Rome's almighty sword,
Rome bow'd to l’ompaizlnull confesa'd her lord:
Yet one day lost, this deity below

Became the scorn and pity of his foe:

His blood n traitor’s sacrifice was made,

And smok'd indignant on a ruflian’s blade:

No trinmph's sound, no gasping army’s yell

Bid, with due horror, his great soul arewell.

Such exhibitions cannot be dismissed as forming merely—
The wily shifts of state, those dug{}ers' tricks
‘Which we call deep designs and politics.

They are of far deeper significance, They form the oft execrated
and always execrable orgy of perfidy, usurpation, and spoils, upon
the blackened and bIaedinE body of order, liberty, and law.

Brought face to face with this unhappy conflict for the government
of Lonisiana by disappointed office-seekers, with the undisputed con-
stitutional administration of the State, what then was the plain, par-
amount duty of the Presidentin the premises? Why, there was actu-
ally nothing whatever difficult or embarrassing in it. His duty was
simple and most obvious, The President had merely to be consistent
with himself in leaving local affairs to local anthorities, by adherin,
for the time being in his executive action to those authorities an
that administration which constantly in every form, at the time,
and for years previouns, had been officially recognized i)y all three of
the great co-ordinate departments of the Uniled States Government.
The State constitutional administration wasin the constitutional pos-
session of the only official returns of the election of 1872. The great
body of those returns was, in any aspect of the case, by the lawful
officials, and, on the face of them at least, in conformity with the
forms of law ; and therefore, prima facie, legal and conclusive until
set aside or purged in the mode preseri by the constitution and
laws of Louisiana in cases of contested elections. By all the sanctions
of law and order, by whatever is essential to the authority and sta-
bility of constitutional government, general or local, it was absolutely
indispensable that they should be recognized and cted on the
part of every branch of the Government, State and Federal, and by
the entire citizen body everywhere.

By the constitutions of all the States known to this Union the leg-
islative departments everywhere are made, and of necessity must be,
the sole judges of the elections, returns, and qualifications of their
own members. That has universally been regarded as a legislative,
not as a judicial, funetion.

If one turbulent and unserupulous man, on the beneh, for instance,
of an inferior court, or several such men on several such benches,
whetlhier local or federal, undertake to obliterate constitutional bound-

aries; to swell above and overtop the very law-making power by
whose arbitrary fiat they live and have their being, and so overspread
the whole ocean-bed of political expediency and party strife, surel
sllll_'h pernicious example should be condemmed, not sanctioned, in hig
aces.

i ‘Wherefore, when one or two unsuccessful candidates for State offices,
contrary to the evidence of the only official returns, factiously claim
to have been elected, and under the plansible mask of a bill in
equity ostensibly to perpetnate testimony, covertly seek through snch
judicial iniquity to overthrow the laws and subvert the established
government of a State of this Union, they have no right to deceive
and degrade an American President in his high office to that lower
level, the level of a co-operating partisan in Lonisiana republicanism.
And when in furtherance of such perfidy, that essential and exclusive
funetion of every legislative body is nsurped and wielded, and lawful
legislatures pulled down and unlawful legislatures pulled up under
cover of a wrif of injunction in a decree in chancery, it isin the highest
degree indecent and scandalous, if no worse, to call upon an illustrious
Executive to consummate the brazen crime, under color of officially
enforcing the mandates and decrees of an enlightened and virtuous
court, m]%udicating within the impartial, inviolable, and venerated
precinets of the Constitution and the law.

The President is the head of a powerful party, has performed achieve-
ments which will ontlive States and survive the oblivion of empires
is burdened with military renown, aspires to civie eminence, an
onght to be animated by a patriot’s and a statesinan’s love of stainless
glory. A virtuous fame cannot afford to deserve the homage of fac-
tion and the execration of liberty.

The pendency of a suit, on and after the 16th of November, 15872, in
the United States district court for the district of Louisiana, to per-

tuate evidence, formed no decent ground for the Executive of the

nited States to depart from his long-established official recognition
of the government of Louisiana in the administration of Governor
Warmoth. The legitimacy of that republican administration could
not be, and had not been, assailed by any friends of the President.
And its constitutional status was everywhere recognized. On theldth
of November, on the 16th of November, and on the 6th of December,
1872, and throughout, that administration had been engaged in the
usnal lawful way in the business of carrying out the will of the people
expressed and evidenced in pursuance of law, at the State November
election, and was in the act of lawfully handing over the government
to the representatives of the people, who had been legally elected to
the succession.

Suddenly, this constitutional, established, universally recogmzed
government is assailed by a knot of men, calling itself the official body,
the government. - Without official position; without any lawful evi-
dence of election to the succession, unknown to the law, officially
unknown to the anthorities, State or Federal, this knot of men unable
to deny their total destitution of the official returns—that by these
returns other ms had been elected to the succession—nevertheless
boldly proclaim they believe it to have been elected—if not elected it
ought to have been—and & fortiori it is the government of Lonisiana.

aving performed those extraordinary feats, they havethe effrontery
to callupon the Executiveof the United States to officiall recognize the
knot as the government. What ensues? That great department, so-
fully informed in the premises, that further information is curtly re-
pelled, naively repudiates all its subsisting official relations with the
constitutional government of Louisiana, revokes its recognition of the
Warmoth administration, and not only recognizes in the place of if
this Enot, this tertium guid—not only throws around it the whole
moral panoply of full Federal communion, but deliberately, in the face
of the world, and to the consternation of the devoted people of Lonisi-
ana, officially, with the United States Army, escorts it into power and
place, and fortifies it there with all the dread blazonry of war.

The constitutional government of Lonisiana as represented by its
executive continued at the date of those events to have eve re-
vious claim upon the constitutional and moral support of the United
States, as Wel]ﬁn its executive as in all its co-ordinate departments.
The revolutionary government never had any such claim, and in-
trinsically and extrinsically was notoriously misbegotten, iliicit«, and
incendiary.

In Rhode Island in 1841742, when a formidable and far more re-

pectable effort was made to overthrow the established government,
the executive of the established government invoked Federal protec-
tion, and the then President recognized him, adhered to his previons
recognition of him as the lawful executive power of the State,and took
measnres to call out the militia to support his authorty if it should
be found necessary for the General Government to interfere. If in
the Louisiana case the present President had only followed that judi-
cious and most salutary precedent, what wonld have been the result?
Why, it is conceded by all that if the Federal Executive had merely
stood aloof, here as there the established government would have
gone on in peace in its acenstomed grooves, and the revolutionary
government wonld have instantly sunken, here as there, into tho
most abject contempt. Unlike the Rhode Island case, it was at all
times plain that the great body of the people of Louisiana were faith-
ful to the established government, as represented by the State exeen-
tive, and that the latter was in no need of Federal protection against
threatened disorganization. He did not call for any. He asked only
that the local government should be left to its own constitutional




350

CONGRESSIONAL RECORD.

JANUARY 10,

resources and the will of the people. The inherently feeble machina-
tions of the knot awakened no uneasiness in Louisiana, until in its sup-
port was outstretched the omnipotence of the Federal Executive arm.

Under the fourth section of the fourth article of the Federal Con-
stitution “it rests with Congress to decide what government is the
established one in a State. For ds the United States guarantees to
eanch State a republican government, Congress must necessarily de-
cide what government is established in the State before it can deter-
mine whether it is republican or not. And when the SBenators and
Representatives of a State are admitted into the councils of the Union,
the authority of the government under which they are appointed, as
well as its republican character, is recognized by t{a proper constitn-
tional authority, and its decision is binding on every other depart-
ment of the Government, and could not be questioned in a judicial
tribunal.” (Luther vs. Borden.)

The established government of Louisiana, as represented by Gov-
ernor Warmoth and his successor, was in unison, and up to all the
constitutional requirements, as heretofore so authoritatively expound-
ed. The President had, as the case then stood, properly nothing to
do with the question. He had nothing to do in that connection but
simply to keep on then, as in the past, acquiescing in the stalu quo of
an established State government which he had no lawful right to
control. If the officials of that government had become in point of
fact illegal or revolutionary in design, the peaceful pursuance of the
course preseribed bK the constitution and lawsof Louisiana by the
aggrieved pointed the only way to tribunals and remedies sure and
s_tegttiéale‘st, and so in due coursc of time the wronged could have been

g

t was pretended by the faction that Federal interference was
ne to insure a republican form of government; pretended in
behalf of a faction then engaged in overturning a government lo::ﬁ
recognized as republican in form by every department of the Unit
States ; pretended in behalf of a faction afterward the successful
builders of military despotism upon the ruins of a republican form of
government. Such pretenses savor of the devil guoting Seripture.

‘Was Governor Warmoth about to establish an aristocracy, a mon-
archy, a military despotism? Whatever his faults, he was then in
the very act of surrendering power and installing his successor in pur-
snance of law. Was Governor McEnery about to set up a monarchy
an aristocracy, or a military despotism? He was in the very act of
accepting official responsibility by the command of the popular voice,
() and proved, in pursuance of the constitution and the law.

ldly reversing the actual condition of the debatants, calling the
government insurrection and insurrection the government, it was
zreten(led, in the interest of faction, that the resolute purpose of the
ounisiana State government to exercise its constitutional functions
and perform its official duties, factions combinations to the contrary
notwithstanding, constituted a case of domestic violence, in the mean-
ing of section 4 of article 4 of the Federal Constitution; a case of
insurrection against the government, in the meaning of the Federal
acts of February 28, 1795, and March 3, 1807: thisdone, one of the faction
was then called governor, and more of the faction a General Assembly;
and this combination thereupon, by swift-chasing telegrams, pathet-
ically broke the news to the President that there was great danger
of a collision, (with a constable or a capias, I suppose;) they assured
the President if he would only recognize them and send the military
they would soon settle things, and they begged him again and again
to hurry up to their relief and protection “such part of the land and
naval force of the United States as shall be judged necessary.”

We have seen that in due time the promised aid was received; the
regular government of Lonisiana immediately sucenmbed to the mili-
tary power of the United States, and usurpation and faction, with their
loathsome progeny,  in many a scaly fold, voluminous and vast,” now
sit brooding over a heritage of liberty, the “ fairest among ten thou-
sand, and altogether lovely.”

In view of those lamentable abuses, is it the part of candor to deny
that the President, on his , has fallen into a grievous mistake;
that he has actually invaded and overturned the rights of the people
of Louigiana ?

A wrong confessed is a right vindicated, and the path of reparation
is lighted with the smiles of angels and paved with the plaudits of
men.

However, the duty of the Federal Legislature is obvious, the exi-
gency great, and cannot with safety or with fidelity be postponed or
evaded. It belongs fo the dominant party in this Congress to vindi-
cate the Constitution and uplift a wronged and fallen State. That
party holds all the outposts, all the seats of power. It commands the
vantage-ground, and wields and is responsible for the initiative. The
minority are in themselves powerless. It is only too plain that an
anti-republican, a despotic government, has been set up and is being
maintained in Lounisiana. True, a constitution on paper, republican
in form, still exists there, but it exists chiefly in name, and only b
sufferance in fact. That constituent element of the governmentwhich
the administration composes is in deadly antagonisin with every part
of the fundamental law. Even if in all else, save only as to the per-
sons who wield the power, that republican constitution be adminis-
tered line by line, precept by precept, that still would not be the
constitution acting proprio vigore, but solely by the r}wlicy or caprice
of suceessful usurpation and protected erime, in defiance of those
essentials of every organic law, its unity and supremaey.

‘Wherefore it is the inexorable duty of the Congress of the United
States to overthrow the monstrous nsurpation, recall the statu quo of
the constitutional government at the time it was overawed. subju-
gated, and superseded by the Executive and the Army of the United

tates, and so restore to the government and people of Louisiana the
untrammeled management and control of their own localand domestio
affairs, subject only to the Constitution and laws of the United States.

FINANCES—CURRENCY.

Mr. FIELD. Mr. Sreaker early in the session I introduced a bill
(H. R. No. 701) entitled “4 bill authorizing the issne of 3.65 con-
vertible bonds, to provide for their interchangeability with legal-
tender notes, and to lessen the interest on the ptﬁ.ﬂic debt;” and I will
now explain the provisions of the bill and submit my reasons in sup-
port of the measure.

The first section provides that the Secretary of the Tre: ghall
issue on demand, in exchange for legal-tender notes, the bonds of the
Government in denominations of fitty dollars and upward, bearin
interest at the rate of 3.65 per cent. per annum, :mg prineipal an
interest ]}ayable in the legal-tender or lawful money of the United
States. Iassume that no opposition will be made to this section of
the bill. If the people choose to lend our Government money bearing
this low rate of interest, I think convenient arrangements should be
made to accommodate them.

The venerable Frederick Fraley, president of the National Board
of Trade, a gentleman of ripe judgment and large experience, in a
speech on the finances before the board at its recent annunal meeting,
expresses the opinions very generally entertained by our intelligent
business men upon the necessity and public utility of this measure.
He says:

During the summer season money accumulates in the i
of the eo_%mlry and becomes such nyllruf there that it mﬂ‘%%’lﬂamwﬂ
speculations. Itis not actually demanded for the business purposes of the conn-
iry, and it is loaned, to a very large extent, to the speculators and gamblers in
stocks, and this leads to a very dangerous state of things which is very dangerons
to the strocture upon which our businessrests. Now this proposition for the issue
of certificates of debt, bearing a moderate rate of interest, is intended to provide
for such a state of by giving to those who hold this enrrency in excess an
opportunity of converting it into a security of the highest character, bearing a
reasonable but moderate rate of interest, with the privilege of reconverting it
into currency when the necessities of trade and the filuctuations of the season shall
demand such proceedings. The issue of such certificates would give an oppor-
tunity for investment of the funds of the savings institutions; and it would alse

ive an opportunity for the investment of the surplus currency which might bo
eld by the national banks; it wonld enable them to get some small return upon
their money, instead of throwing it into the vortex of speculation.

The issue of Government bonds converfible into legal-tender
notes is also- recommended by General Spinner, the distingunished
and venerable Treasurer of the United States. In his last report he
BAYS :

At other seasons of the year nothing like the le, fixed tity of
is needed; neither can it be used for a%y logiﬁmw%mquﬁ sn{:h ﬁ?ﬂﬁi
holders, y desirous to “turn an honest penny,"” finding all the legitimate
avenues of trade closed, either engage in speculations themselves, or place their
money at interest with corporations and individuals, who too often use gt for pur-
E‘m that, in point of morality, are but little removed from ordi gambling and

ownright sw d]]ng! * * * For these notorious evils a remedy should be found
and interposed. In looking over the whole ground, no scheme has presented itself
that wonld be so likely to accomplish the end in view as the authorization by Con-
of the issue of a certain amount of legal-tender notes, that could at all timcs
converted into a currency interest-bearing stock of the United States, and for
which the holder of such stock so authm‘im.{ could at pleasure at any time receive
legal-tender notes, with the accrued interest, from the day of issue of such stock
to the day of its redemption. It is believed that a rate of interest no higher than
3.65 per cent. will be high c.lmuglh to absorb the desired amount of the cireunlation
when not needed for commercial purposes, and low enough to force the return of
the bonds in exchange for legal-tender notes at the times when the business wants
of the conntry shall require more currency.

It is now more than ten years since Con
Treasury Department, refused to give a willing and patriotic people
the privilege of fnrnmiung all the money required for the maintenance
and snpport of the Government at a moderate rate of interest. For
some reasons, to the public unknown and unexplained, our financial
chiefs and leaders insisted upon selling bonds atextortionate rates of
interest and on conditions calculated to facilitate their shipment to
Europe,so that at the present time more than one-half of our bonded in-
debtedness is held by foreign capitalists. If the terms and conditions
on which these loans were invited had been more favorable for invest-
ment in our own country, the Government would have been snpplied
with an overflowing Treasury from the hands of the American peo-
ple. In issuing currency, too, the Government has,: upon the largest
portion, insisted on pa.yingh interest—amounting in the aggregate
nearly to §300,000,000—and the issues have been so cunningly arranged
that the aceruing interest, in nearly every case, instead of going into
the hands of the people, was gathered into the swollen coffers of
bankers and money-changers. The interest paid on compound-inter-
est legal-tender notes, one and two year 5 per cent. le{;a.l-tentler notes,
and certificates of indebtedness was a gratnitous and shameful waste
of public money, and nineteen-twentieths of this interest money fell
into the hands of syndicates and bankers. If plain greenbacks had
been issned instead of these interest-bearing notes, the burdens of the
people in taxation might have been less oppressive, and no man can
assert that nbacks would not have accomplisf:ed this purpose
just as well, if not better. The issue of compound-interest notes was a
stupid compound folly of the Treasury Department for which our
tax-payers have paid over $50,000,000 interest.

88, on the advice of the
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I aver that the interest paid by our Government was wholly un-
necessary and unjustifiable on the following obligations, all of which
were national currency in circulation :

Statement of interest paid since 1862 on national currency in circulation.
Componml-interest notes, (legaltender)...... ...cccicenniinnaninaias
Unitedl States notes, one-year, (legal-tender,) 5 per cent..
United States notes, two-year, (logal-tender,) 5 percent. ... .ovvoannnn

Certificates of , (issued for commissary stores,) one-year,
T Ny e S e - Gy L, ]
Temporary-loan certificates, 4 per cent. «- 3,000, 000
Temporary-loan certificates, 5 per cent........... o 5, 000, 000

Thres per cent. certificates, (convertible into greenbacks on demand,)
LR e R e R R e AR S P S 2 P 5, 100, 000
hree-year Treasury notes, 7.3 Per cent.,..ceuecccoreresecsnoscanaanes 181, 770, 000
TR o o o ket = v e e B i e eyt 208, 373, 187
Now, there is no hidden mystery about this matter., Nearly three

hundred million dollars have been needlessly expended for interest on
Government obligations, which were a part of the circulating medinm
of the country; and our hard-working farmers and producers under-
stand these questions, and they can estimate this enormous waste of
the public money as well as Jay Cooke, McCulloch & Co.

In view of these facts and wrongs, and the stupendons mistakes, if
not gross designs, against the Treasury, let us now offer the people a
convertible bond, bearing 3.65 per cent. interest, in exchange for the
legal-tender greenbacks which Congress on the 25th day of Febmary,
1862, by solemn enactment, promised the American people should be
convertible, at the option of the holder, into Government bonds at par.
Let us at least make good this express contract in the legal-tender act.

The second section of the bill provides that the convertible bonds
shall be issued bearing interest at 3.65 per cent., and the same shall
be made payable on demand at the Treasury of the United States, and
at such other convenient places as the Secretary of the Treasury may
designate for the purpose. I think no objection can be urged to this
provision in the bill. It provides at once against plethora or inflation
of the currency, assures its elasticity and stability, and, if adopted by
Congress, will be hailed with joy by the people, for they will know
that on this fiscal arrangement no financial or commercial erisis can
disturh the commerce and industries of the conntry, and for all time
to come we may enjoy exemption from the destructive, distressing,
and baneful effects of revulsions and mlmxiiiﬂll panics. 1:]311; such alaw
be enacted by Congress, securing, as it will, elasticity to the currency
its volume tg be expanded or contracted to meet 1g\n&:\ exact needs o
the societary virculation,in active as well as in passive seasons of
business, and we shall have a finaneial panacea which will exempt
our country in the future from the &ower of the rings, the money-
changers, and the swindlers, who, with a fixed and unalterable quan-
tity of lawful money, possess the power to crush commerce and in-
dustry to suit their own avarice or caprice. We need at once and
forever to clear ourselves from the unflinchin g grasp of unprinci-
})lnd and unpatriotic men, who, by cornering and locking up our law-

ul money in times of stringency and peril, exercise their power
to bring upon the country disaster and ruin; and while merchants
are in distress, and industries embarrassed or paralyzed, they step
in to buy up the hard earnings of a helpless and bankrupt people
at their own will and at their own prices. Thus “the rich become
richer and the poor poorer.”” But on the plan proposed in this bill we
need have no apprehension of such combinations and misfortunes in
the future; the surplus earnings of the people will be lodged with the
Government, and whenever the business needs of the country require
an inerease of the currency, it will be at their easy call furnished by
the Government in exchange for its convertible bonds.

The Treasurer of the United States, again, in referring to the neces-
sity for an improvement of the curreney,in his last annual report says:

Few, if any, believe that the volume of the cirv:ul&tin{emeﬂim as fixed by law,
stands at an amount that is y right. It must be obvious to all who have
watched the course of the business and financial relations of the conntry that there
are times when the real wantsof the country demand, and there should be, an in-
crease of the currency; and that there are other times when the safety of all legiti-
mate business requires that it should be largely reduced. What is really needed
is a currency so flexible as to at all times accommodate itself to the real business
wants of the whole country.

The greatest ohjection to an exclusively metallic currency is its want of elasticity.
That there are regularly recurring times when the wants of legitimate trade re-
quire an expansion of the eirculating medium to an amount much greater than is
necessary at other times, is a fact that is patent to all observing business men.

From the days of barter among the savage and nomadic tribes
when shells and bark and stamped leather were in use as money, an
afterward when bullocks and iron blooms were employed for the pur-
pose, even down to the period of silver and ﬁuld currency, the use of
credit in exchanges and settlements was wholly unknown; but during
the past and present centuries the bank-note and the bank-check have
been more universally employed as the instruments of exchange than
any other description of money. Like the railroad and the telegraph,
they have been the outgrowth, the uccussiti, and the complement of
civilization. They are estecmed by merchants as superier to me-
tallic money, for without their use the business of the wholesale
community conld not be transacted, and the wheels of commerce
would become clogged and blocked. In England, aswell asinthe large
cities of the United States, the bank-check performs the function of
currency in volume a thousand times greater than the metallic money.
Some idea of the extent of its nse may be formed by considering the
operations of the clearing-house in the city of New York, where the
average daily transactious exceed 3100,[]0&,000; and in effecting ex-

changes of this magnitude very often not a quarter of a million dol-
lars of lawful money is required. But outside of our cities, in the
interior sections of our broad country, bank-checks are not so practi-
cable, and the enrrency of lawful money is a greater convenience, if
not an actual necessity, for the people.

There are two kinds of money: first, that created by the sovereign
or by the national legislature, called ia.wfu.l money; second, that of
courtesy, which is employed by common consent and convenience,
such as imnk—nntes, bank-checks, letters of credit, promissory not
bills of exchange, and bank credits. If, however, an abundant an
adequate Bnu}R)ly of the first or best kind be furnisi]ed, a less amount
?]E the aeicu or inferior description would be required and used by

e people.

Some ?guomnt persons have a notion that money shonld be redeemed,
and they call ours “irredeemable currency” and “false promises to
pay.” Now, the power of transferring a debt from one to another is
the true and only function of money. Who ever heard of English
sovereigns or American eagles being redeemed in any other sense ?
Our greenbacks are in fact redeemed every day in effecting exchanges
and in the payment of debts. Again, others, still more ignorant, assert
that our money should be the money of the world—they never specify
what world, nor do they describe the kind of money wanted, nor how
Congress is to exercise its “express powers” to provide lawful money
for other nations. If they mean gold coin, then what shall be done
for China and the East Indies, containing probably one-third of the
whole population of the globe, and whose money consists solely of
copper and silver? Our sentimental writers on finance should know
that the lawful money of one nation becomes merchandise, like corn
and pork, in another; our gold eoins, when shipped abroad, leave the
country like other of our raw products, and zers draw for the avails
at sight. Such persons should also know that Congress can only
provide money for the New World ; and that our national eredit—the
glt-e?nbuck—i.s the best lawful money for the people of the United

ates.

Owing to a disturbance in private credits, commencing with
the failure of Jay Cooke & Co., a shrinkage in discounts began
in September; debts conld not be paid by the usnal currency;
a vast volume of promissory notes and bills of exchange became
unavailable and useless for seftlements and exchanges, and a i
manufacturing and trading population were compelled to fall back
on the totally inadequate and limited supply o?elegal-tender and
national-bank currency. The banks in New York and throughout
the country were obliged to suspend payment in currency and resort
to an illegal issue of clearing-house checks, which were used as money
to the extent of $24,000,000. Anincrease of our lawful money was the
true and proper remedy for the erisis, and even a knowledge of the
fact that legal-tender notes could be had in exchange for Govern-
ment bonds would have resulted in the complete restoration of con-
fidence and commercial prosperity.

All our bank-notes and legal-tenders are not equal in volume to one
in a thounsand of other credits used in ordinary times as currency, for
the entire circulating power is the circulating medium of the country.
The rich trader requires, in ordinary times, but little legal-tender
currency; he deals in private credits, such as bank-checks, bills of
exchange, and promissory notes. This is the currency of wholesale.
But the industrious classes, the day-laborer, and many others of small
means, must have small bills for daily use. Thisis the money of retail.

Unfortunately, our laws fix and limit the volume of legal currency,
which has been very much contracted since 1865. In the mean time
the business of the country has vastly increased; paid labor now fills
the Southern States, while the producing classes of the North and
of the great West have multiplied in public and private enterprises
until the army of laborers is counted by millions. The boy of eight
Eears ago has now become a man and must have a man’s clothes, glse

e will split his garments in every seam. Money is made for the use of
producing classes principally, and its volume should be increased
with the increase of population and with the growth of the produe-
tive industry of the country.

It is manifest that our money or currency must be increased suffi-
ciently to pay all classes for their daily labor, or we must reduce the
work and discharge the workers now employed on our farms, in our
mines and workshops. The question is, shall the currency be increased
with our increase of labor and business, or shall we reduce the labor
and business of the country so as to handle the traffic conveniently
with the volume now in circulation? The factory employing one hun-
dred mechanics to-day certainly requires more eurrency than last year
when only ten were employed. !].\e production of wealth by labor
has been more than doubled in eight years; in the mean time our na-
tional currency has been reduced over §1,300,000,000. While the de-
mand, therefore, has been increasing, the supply has been rapidly
diminishing, and the tightening process finally culminated last Se
tember in throwing one-half of our laboring population out of work.

The question is, shall we reduce the population of the eountry, keep
one-half of our productive forces out of work, and destroy two-thirds
of the wealth and property now en hand for the purpose of accemmo-
dating our condition to the present volume of the currency ¥ If Con-

rress shall refuse to angment the currency in order to mecot, the
increasing needs of a growing country, then provision should be
made for the annual destruction of our wealth. We should burn np
our corn and cotton, our hominy and our hogs, to enable us to eflect
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our exchanges, and thus to suit the views of the ancients on finance
and currency. The amountof money required being manifestly pro-
portionate to the number and value of the exchanges made, it follows
that as population increases domestic commerce enlarges, and ocen-
pations are diversified, an increase of the circulating medium be-
comes an absolnte necessity to growth and prosperity.

The money that will pay one thousand men will not pay two thou-
sand unless the Intter reduce the price of labor one-half. Thus, cur-
rency must be increased or wages reduced. Which of these alterna-
tives, Mr. Speaker, will you choose? )

It is thus apparent that in this question of currency lies the con-
lict between capital and labor. Itis a well-known fact that when
money is abundant the laborer receives his full reward, and prospers,
but when money is searce the laborer finds bnt little employment even
at “starvation prices.” Thus, then,if we nunduly restrict the volume
of eurrency we oppress and pauperize labor, while we give capital
more power to deny to the laborer and producer a fair rew: for
their toil. An abundant supply of currenecy facilitates and aids pro-
duction like tools in the hands of the mechanic, and like oil on the
axle, it accelerates and expedites. Itsvolume should not be fixed by
law, for its uses are as changeable and variable as the wants of man.
A single cup of water may suffice in winter, but the workman during
the heat and dust of summer may need another dranght; and so it
is with currency—more is required at one season than at another.

Under the operation of this bill, the volume of our currency would
be self-adjusting, expanding or contracting with the needs of the

ople, by this simple property of interconversion ; for convenient

acilities are afforded for changing at any time currency into bonds,
or bonds into currency. The total amonnt of 6 per cent. bonds now
outstanding is $1,218,728,150; and should this entire amount within
a few years become transferred to 3.65 convertible bonds there wonld
be an annual saving of $2%,642,744 in interest on the public debt. On
this point I again refer to the able report of the Treasurer of the
United States. He says:

This would change alarge amount of the indebtedness of the nation from 6
cent. gold-inwreet-ﬁmn'ng onds to others bearing a lower rate of interest, payable
in currency, thus miking a great saving to the nation, and at the same time giving
to all the people w! to avail th Ives of its benefits a place of safe
deposit where they will be able to receive interest on their surplus means.

I have prepared statements showing the large contraction made
during the past eight years in the volume of circulation.

On the 1st of September, 1365, the circulating medium consisted,
in part, as follows:

Thnited Blntea notos. ... ..o icaii it itiieninsrs nanmnnnnan s s nens £433, 160, 569
Froctional currensy......-veeseaseesscn aane- 2w 26, 344, 742
National-bank notes...... ............ 300, 000, 000
Compound-interest legal-tender notes. . 217, 024, 160
Temporary-loan ficates, 10 d-d 107,148,713
Certificates of indebtedness...... 5, 093, 000
Treasury 5 per cent. legal-tenders. 32, 536, 901
T notes, legal-tenders past due and not presented. 1, 503, 020
Binte-benk nobea i e L i T T8, 867, 575
Threo-year TTeaBUTY DOLE8S ...oerereasesnnaresrersananncanenesnanass £30, 000, 000

e e 2,111, 678, 680

On the 1st of December, 1873, the circulating medinm consisted in
part as follows:
Dnitol BIates DOIOR. ..o vs sisnranmau e sren s mammans ame paara e ad s i an
Fractional currency.......cco.o-.. 22 A
Certificates of indebtedness. . ~FF
Natiohal D NOI0B. oo s o il e vonsareit s snosl srnes tas:

It will be perceived by the exhibit here made that the
has been redunced 81,345,398,995 since September 1, 1865.

The history of panicsin England and in our own country discloses
the fact that a sovereign and unfailing remedy is obtained by increas-
ing the currency. In England this has been done in violation of law.
In America let enlightened legislation prevent the occurrence of finan-
cial disorders in the future.

Referring to the existing panic, the Treasurer of the United States
says:

This eould not have happened had there been an elastic and flexible instead of
our present rigid and unyielding currency. There is scarce a doubt but this finan-

cial revulsion cost the people in the aggregate hundreds of millions of dollars,
to say nothing of the loss of revenue to tite Government.

The views of the Comptroller of the Currency on the panic and the
remedy therefor may be found in his last report, (page 22.) He says:

It can hardly be doubted that if the surplus means of the country banks which
wers invested in call Ibans by their city correspondents had been invested in public
funds, convertible into cash upon demand, the disastrous results of the late panic
would have been avoided.

A Government issue of certificates, bearing o low rate of interest, to be counted
as a certain Hmrmrlion of the reserve, is the pmﬁur remedy for such a state of
things. If the surplus of the country banks had been to a considernble extent in-
vested in such Government certificates the drafts upon the city banks wonld have
becn Proimrtiunm.l}' less: and if the surplus funds of the city banks had likewise
been held in such certificates, the availsof such certificates wonld have beenquietly
withdrawn from the Treasury, and the banks would have found themselves pos-
sessed of ready means with which to supply the demands of their dealers.

By, the act of March 3, 1563, Congress authorized the issue of frac-
tional currency “mnot exceeding $50,000,000;” but the trafiic of the
country not requiring so large asnm of these small bills, the amount
issued Lias never exceeded §43,000,000, The amount outstanding has

currency

varied between §25,000,000 and £48,000,000, and probably §10,000,(00
of the issne have been worn outf and destroyed. I refer to this fact as
an illustration of the safe working of the convertible plan contem-
plated by this bill. The people have taken 011&%348,000,&)0 fractional
currency, althongh they might have had $50,000,000; and so it will be
with regard to the amount of greenbacks to be issued in exchange
for bonds—no more will be taken than the business interests of the
country require; and should the volume of currency at any time
become redundant, the unproductive or excessive portion could be
conveniently exchanged for the interest-bearing bonds.

Now, if the Secretary of the Treasury at the beginning of the exist-
ing panie had promptly paid out the $44,000,000 'lngal-tcnder Ieservo
in exchange for Government bonds, distributing the same to the

rineipal cities of the country, it would have been checked and ended.
he Seeretary would not have been under the necessity of asking Con-
gress to tax the people to increase the revenue, for the prosperity of the
country—a reserve not to be disregarded—would have continned, the
receipts of the Treasury would have been ample for all publie expendi-

-tures, and the wealth of the nation would have been over §1,000,000,000

greater than it is to-day. No business man of any experience will doubt
this statement. Let us, therefore, in behalf of a depressed and par-
alyzed people, act with signal ‘fnmmptnaaa in adopting measures that
will start every workshop and factory throughout the land, set the
unemployed laborers at work, and bring contentment and happiness
to the people of the whole country.

The experience of England has been similar to ours in eommercial
revulsions. The panic of 1525 has been phically deseribed by
Mr. Huskisson in the House of Commons, (Parl. Debs., vol. 14, page
230.) He says: “It was impossible to convert into money, to any
extent, the best securities of the Government. Persons could not
sell exchequer bills, nor bank stock, nor East India stock, nor the
public funds.” Mr. Baring said that “men would not part with
their money on any terms nor for any security. Persons of un-
doubted wealth and real eapital were seen walking about the streets
of London not knowing whether they should be able to meet their
engagements of the next day.” At this juncture of the crisis, Decem-
ber 14, the banks totally changed their policy and diseounted with
the ntmost profuseness. They made enormous advaneces on excheq-
uer bills and securities of all sorts, and the great London panic of
1825 was completely allayed by the profuse issue of the notes of the
Bank of England in excess of the E.mit.a.tion fixed by its charter.
Between the 14th and 17th of December the bank issned over
£5,000,000 in bank-notes. This bold policy on the part of the Bank
of England directors and the ministry was crowned with the most
complete success; the panic wasstayed almost immediately through-
out the kingdom, and private credits were again av&ilabﬂa for busi-
ness purposes. (Macleod on Banking, vol. 2, p. 253.)

All contemporary evidence proves that it was this profuse issue of £5,000,000 of

n]{cr by the Bank of England in a fow days that stayed the panie. If the bank
Ew evered in the restrictive policy required by law for three days longer, the

total and entire destruction of comm credits would infallibly have ensued.—
Macleod on Banking, vol. 2, p. 252,

I again quote from the same authority, describing the great panic
of October, 1247 : ’ % Lt

T'rom Monday, the 18th, to Saturday, the 23d, was t.hwt erisis. On Monda;
the Royal of Liver ‘lmmth a paid-up capital of ,000 stgPped payment,
which caused the funds to fall 2 per cent. This was followed by the sto page of
the North and South Wales Bank, also of Liverpool, the Liverpool ki C?Jrn]mny
the Union Bank of Newcastle, heavy runs on the other banks of the distriet, and
other bank failures at Manchester and in the west of England. As the whole com-
mercial world knew that the resources of the banking dusnartmant were being ra
idly exhausted a complete panic seized them. A complete cessation of pﬂva&
discounts followed. The most exorbitant sums were offered to, and refused by,
merchants for acceptances and commercial bills.

The coptinued and ever-increasing severity of the crisis cansed the ministry on
the 23d to authorize the bank to issue notes beyond the limits prescribed by the
bank act, whereupon the bank immediately acted upon it and discounted frecly at
9 per cent.  The letter of the xrdni.nt.ry{wq;)siug to submit to Parliament a bill of
indemnity for the infringement of the law by the bank was not made public until
?il‘li! o'clock on Monday, the 25th, and no soconer was it done than the panic vanished

Ay .

Mr. Gurney stated that it produced its effects in less than ten minutes. . No
sooner was it known that notes might be had than the want of them ceased. Not
only did no infringement of the act take place, but the whole issue of notes in con-
sequence of this letter from the ministry was only £400,000, so that while at one
moment the whole eredit of Great Britain was in imminent danger of total destruc-
tion, within one hour it was saved by the issue of £400,000 of the Bank of England
notes.—Ibid., p. 313.

Now, if the illegal issue of bank-notes saved England from an im-
pending commercial catastrophe, shonld we not provide by law for
the issue of our greenbacks in exchange for Government bonds in
times of need, and thus prevent the recurrence of panics and com-
mereial disorders in the United States?

“Inevery civilized country,” says Tooke, “supplying and regulating
the circulating medinm is a function of sovereign prerogative.” This
doctrine has beon admitted, and the power exercised in all ages; and
since the Conquest the legal money of England has been regulated or
altered by proclamation of the Crown, or by act of Parliament, one
hundred and eighty-four times. Nearly every sovereign has altered
the standard of money and legalized variations in its weight and
denominations, and it has been so often reduced in valne, and its
quality from time to time so debased, that the lawful money of Eng-
land to-day in weight is not one-third what it was in the twenty-
eighth year of Edward L. In the days of William the Conqueror
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the “pound” actually was a pound weight, pure silver, and a shillin
was a twentieth part of a pound; but at the present day the poun
is coined into sixty-six shillings; and yet the standard of money has
been less degraded in Englan than in any other country.

To fix the standard and re te money is of necessity a %Jvem-
mental funetion, and in this country this power has been lodged
solely with Congress. All governments have assumed to alter the
standard of money, and to change what they had a right to make.
The facts in the history of American coinage show the view which
Congress has taken of its own gowers. On the 6th of July, 1785,
the money unit of the United States was adopted, and on the Sth
of Aungust, 1786, Con enacted that the silver dollar should con-
tain 375.64 grains; that the %old eagle, or ten dollars, should contain
216.268 grains; and that the half-eagle, or five dollars, should contain
123.134 grains, all composed of eleven parts fine and one part alloy.
The mint price of a pound, troy weight, of uncoined silver was fixed
at $9.92, 811 the 16th of October, 1786, an ordinance was passed estab-
lishing the United States Mint, and the mint price of one d.pmm(l
of silver coin was then fixed at $13.77. By the act approved April
2, 17912&tha weight of the eagle was increased and fixed at 270 grains,
the half-eagle 135 grains, and the silver dollar 416 grains, The dollar
was declared to be the unit of Federal money,and both gold and silver
coins were made a legal tender for all sums. By the act of June 23,
1834, the weight of the eagle was fixed at 258 grains, the half-eagle
at ‘129 grains, and the silver dollar at 412} grains, thus reducin
the weight of these coins 4 per cent. By act of Congress aIEySrove
January 18, 1837, the weight of silver and copper coins was altered,
and the standard of both silver and gold was altered to mine parts
fine and one part alloy. Ofher changes, exceeding 6 per cent., were
made in the standard and quality of money by acts of Congress ap-
proved March 3, 1851, and February 21, 1553, and the legal-tender
quality of silver was limited to sums of five dollars,

This summary of legislation shows that Congress has exercised the
power of determining what shall be legal tender—altering the laws
regnlating money according to the exigeney of circumstances; increas-
ing or diminishing the qunantity and purity of gold, silver, and copper
coins at ifs pleasure; changing their intrinsic worth, while retain-
ing the same titles, f)eat-mnng upon them the same nominal value,
aud declaring Treasury notes issued at the close of the war of 1812,
and also during the Mormon troubles in 1857, legal tender for cer-
tain pu The act of Congress t&:prﬂved February 25, 1862, in-
vested the United States notes with the legal-tender qnality. 'fhey
were of small denominations and entered into general circulation,
and they continne to be the lawful money of the country. Con-
gress having the power to make these changes has also the same
right to make any further changes which may seem to it wise. If
it can declare that silver shall not Dbe a legal tender for any amount
above five dollars it can declarethat it shall not bea le%?l tender at all,
and it may deal in the same way with gold. It is not bound to either
except by its own discretion. So, also, if it ean alter the intrinsic
value of these coins 1, 2, or 6 per cent. without impairing their
legal-tender quality at the same nominal value, it may do the same
thing to a still greater extent. In one word, Congress has always
proceeded upon the assumption that the whole question of creating
money and altering it lies within its constifutional competency.
Moreover, when changes have been made in the weight and fineness
of legal-tender coins, rmlucigg their intrinsiec worth, debts contracted
before such changes, and made payable in dollars, have been paid in
the new coins at their nominal value, and the debts discharged. In
every such case the obligation was contracted under one standard
and liquidated under another.

It is quite true that not until the late war had any ocecasion arisen
to alter the legal tender except in relation to coinage, Then, however,
Congress, in the exercise of those powers which are “necessary and

roper” for carrying into execution its express powers, saw fit to
rnveat United States notes with the legal-tender quality. It had the
{mwerfnl precedent of the English Parliament in the bank act of
#33, wherein the legal-tender quality was imparted to bank-notes,
and carried in the House of Commons by a vote of 214 to 156. There
is not a clause in the fundamental law of the land, which confines
Congress to gold and silver as the materials of which the legal
tender must composed, or which forbids it to use copper or
platina, or anything else in its discretion, or restrains it from
making any change in quality or kind, which in its Judgment
may be required by circumstances. There are such clauses in re-
spect to the powers of the States, but none in respect to those of
Con As to the whole question of creating money, designat-
ing its titles, and fixing its value, the people chose to make Con-
>ss the sole depository of legal power, without limitations upon
its exercise; leaving it to act in the premises, to revise its own
action, and from time to time to change its monetary laws ac-
cording to its best jndgment. It is not true,as is too often assumed,
- that in respeet to the laws of Congress the legal-tender property is
by the Constitution attached to gold and silver, and to these only.
The truth is the Constitution does not make anything money—either
{;old or silver, or anything else—but leaves this question with the
egisim;ive department of the Government, imposing no restraints or
limitations npon its discretion, and assuming that it would be gov-
erned by the general principles of expediency and common sense.
Now, in view of these antecedents and principles, I feel compelled to

regard the powers of Congress over the money of the Republic abso-
lutely aovereilgm, complete, indivisible, and unrestrained.

By act of Parliament in the time of William IV, the promissory
notes of the Bank of England were declared a legal tender. This
bank is a private corporation; and yet Parliament deemed it neces~
sary and expedient to declare its notes a legal tender thronghout
England. ould it not have been more in accordance with the tra-
ditions and precedents of England had Parliament conferred this
quality of lawful money and legal tender on the credit of the British
government ¥ The{ had not advanced far enough for that, and it
remained for the Con of the United States, representing the
most intelligent and the most hi,;;h]y civilized ti{l:eopla of the world, to
coin “the eredit of the nation,” and it has thus wisely provided a
lawful money for the people, an instrnment of exchange more per-
fect than that of any other nation. In our progress and deve 05-
ment a great stride was taken in monetary science when the legal-
tender act of 1862 was approved H the President of the United
States; and now to perfect our fiscal system is the task which Con-
greas must undertake and accomplish. I have referred to the acts of

arlinment and of Congress in relation to metallic money, and the
innumerable changes and depreciations made therein by law, for the
purpose of showing the superior advantage of choosing the national
credit for use as money. Its quality and weight cannot be debased
or reduced, nor is it liable to commercial changes in value, like
gold and silver. Such commodities are always affected by the condi-
tion of foreign trade, and by the law of su{ply and demand. On the
contrary, the credit of a great and powerful and wealthy nation is un-
chan eaﬂle; it possesses, too, intrinsic value, and it represents labor;
for the eredit of our country was issued in exchange for the labor
cx{)enrled to perpetuate the nation’s life. It is less changeable in
value than any other thing, and for this reason it is the best instru-
ment ever devised for a circulating medinm.

I call the attention of the House to the petitions, the resolutions and
declarations, of numerous societies and associations of workingmen,
of conventions and granges, throughout the country, demanding ex-
Emsly the provisions of law embraced in this bill. I will partien-

rly refer to the following resolve of the Detroit Manufacturers’
Association, adopted on the 30th of January, 1868:

Resolved, That Congress should now provide for the funding of that portion of
the national debt not required for a circulating medinm, by the issue of bonds or
consols bearing interest not to exceed 3.65 ger cent.; and the national money,
(%monbackn,) at the option of the holder, should be convertible to snch bon

:l p::ndand the bonds should also be convertible to legal-tender notes at par on
emand.

They all ask that the principle of inferconversion of bonds and.
legal-tender notes may become the permanent fiscal system of the
country. It is not inflation, because when the small notes are paid
out the larger bonds are withdrawn; and if this system had been put
in O{‘reration by the Forty-second Congress, the existing panie could
not have visited and desolated our country.

The third section of the bill provides that the money received in
exchange for the convertible bonds, after redeeming such as may be
presented for payment, shall be used weekly in buying up the 6 per
cent, obligations of the Government in open market. ho ecan object
to this? ill it not tend slowly buf gradnally to transfer our in-
terest-bearing debt from 6 per cent. to 3.65 ng cent., the greater
portion of which will be lodged in the hands of our own Ieop!e
instead of being transported to foreign countries to be forced back
upon us at unpropitions times? If the objection be made that bonds
bearing 3.65 cannot be floated at the present time, I have to say that,
in view of our financial history since 1861, and the promptness ex-
hibited by our people in taking the temporary-loan certificates, the 3
per cent. certificates, and other gimilarsecurities, and with my experi-
ence in business affairs for a quarter of a century, I am satisfied that
at least $250,000,000 of the convertible bonds would be taken within
twelve montils, and the difference in interest—a clear saving to the
Treasury—even on this amount would enable us to discontinue the
stamps now required on bank-checks, druggists’ goods, and matches,
and the obnoxious, unprineipled, and chafing tax now levied on the
leaf-tobacco produced by our farmers. The terms and conditions of .
a credit have much to do with its value, and the convertible bonds
provided for in this bill would be more attractive to thousands and
millions of our people than these 6 per cent. non-convertible hond?
on accountof the va]ue of the option of converting the same on deman
into legal-tender notes. The people want this right, and for it they
will lodge their money at a very low rate of interest. A national
standard rate of interest as aregulator is thussecured. Therates for
the usance of currency when required in moving the t crops of
the South and West, and in all our manufacturing and other useful
industries, cannot ever rise above the limit of its profitgble employ-
ment. Inshort, working with the ease and simplicity of the governor
on the steam-engine, a system will be inangurated, doing good to all
and injustice to none,a system which will preventmoney-changers and
Shylocks from extorting from useful industry a slice or shave for in-
terest, in the past often exceeding the whole earnings of labor, thus
cursing and by iEhti.ng the efforts of toil, and effectually shackling the
prosperity of the whole country. In providing, therefore, for the in-
terchange of national bonds and enrrency the Government is bene-
fited in lessening the interest on the public debt; and at the same
time facilities are afforded the people for investing their earnings
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with a knowledge that they cannot possibly sufferloss. The scheme,
therefore, commends itself as a financial reform of the highest impor-
tance to the Treasury. I call the attention of the House to the sim-

licity of the arrangement. There is no useless machinery. If can
Ee plainly understood by every person, the interest being a penny a
day on each one hun dollars of the bonds; and on surrender of
the bonds at any Government depository the principal, with the
acerned interest, will be paid in legal-tender notes and the bond can-
celed. If only a part be required, then a new bond will be issued for
the difference. In this respect the operation will be similar to the
certificates of deposit now issued by the banks. When the certifi-
cates are presented for payment and paid they are canceled; when
part paid a new certificate is issned for the difference and the old cer-
tificate surrendered. The notes of the Bank of England, you know,
when once redeemed are never reissued.

Some persons may think that these convertible bonds will not be
called for while 5 per cent. ten-year bonds are in the market, but I
remind the House that a 3.65 convertible bond would in many cases
be preferred, for the convenient conversion of the bonds to en-
backs whenever the necessity of the holder requires is a condition
which gives them a greater value than those bearing a highgr rate
of intercst but on long time. The temporary-loan certificates which
were authorized byCon;{re& in 1862 to the amonnt of §175,000,060 were
all taken up by the people, although made payable on ten days’ notice
and at 4 per cent. and 5 per cent. interest. They were held until
their surrender was demanded by the order of the Treasury. The 3
per cent. certificates anthorized by Con to the extent of 75,000,000
were also speedily taken and held by the people until their surrender
was required ; andinlike manner the bonds bearing 3.65 as provided
forin t%ja bill will be promptly taken ; and should the amonnt in the
lapse of a few years be equal to the total amount of the6 per cent.
bonds now outstanding, I see no objection to the worki:‘f of the meas-
ure; on the contrary, a grand fiseal snecess is achieved, for which a
patriotic and intelligent people will be ever grateful to Congress.

he British consols or “3per cents” are owned by Englishmen, for the
reason that certificates are not issued at all and the consols are not
transferable except on the books of the chancellor of the exchequer
at the Bank of England; so our convertible 3.65 bonds would be a
domestic loan, and they would remain in the hands of the American

eople.
5 I Eow come to the last section of the bill, which provides that the
national banks shall, on and after the 30th of June, 1874, cease to be
banks of issue, and that their notes are to be withdrawn in the same
manner as now provided by law for banks that ave being wounnd up or
choose to discontinue the issuing of bank-notes. I very much ques-
tion the power of Congress to authorize private associations to issne
notes to be used as money by the people; and at any rate it is, inmy
judgment, a bad bargain for the Government to hire banking associa-
tions to furnish money, paying them for the service the handsome
snm of §18,000,000 per annum, The banks lodge the national credit
in the shape of 6 per cent. bonds to secure their circulation, and
which yield them no less than $18,000,000 interest in gold. Now,
why should we not cut up this §300,000,000 of 6 per cent. bonds
into small notes for circulation bearing no interest, and thus save
$18,000,000 per annum ? Take notice, it is the national credit for the
same amount, but in a different shape; and by making the change we
lessen the burden of the people, who will have that much of interest
less to pay each year. The banks of course will ery out “inflation,”
and we must be prepared for that; but it is simply a “stop-thief”
dodge. The fact is, our banks in issning notes effect an actual infla-
tion of credit, for on Government bonds of $1,000,000 they issue, say,
another million in bank-notes, making $2,000,000 ﬂonti.nF credit in-
stead of 81,000,000. The credit of the %ovemment, bein;{l ess change-
able in intrinsic value than any other thing, is good enongh for ourlaw-
ful money, and we do not require the aid or indorsement of banks in
furnishing a cirenlating medium for the people. Congress has enacted
that the credit of the nation should be money; it is our legal tender
and lawful money for many purposes; it now requires the act of
Congress to make our national greenback currency a legal tender for
all purposes, and thus secure far the people a perfect instrument of

exchan,

The %ﬁl rovides for the issue of £5,000,000 of legal-tender notes,
and such mipdit&onal sums as may be required to carry into eflect the
provisions of the act. If legal-tender notes should be required at any
time for the entire issue of convertible bonds, the Government would
be benefited thereby to the extent of the interest, for while green-
backs are out no interest is required. My opinion is that $5,000,000

nbacks would put in oil'»cmtinn the finaneial reform contemplated
|$ the bill and cffect the tloating of at least $250,000,000 of the con-
vertible bonds within a single year. The views of General S8pinner
on this subject are so clear and philosophical that I am constrained
to make the following quotation from his last annual report. He
Bays:

It is very probable that the present legally aathorized amount of $400,000,000
of legal-tender notes need not bo increased in order to carry ount this scheme, and it
is more than likely that under the then changed condition of the enrrency, with no
tendency to go into wild projects and stock speculations, the minimum amount of
£356,000,000 would, on account of its being readily obtained in exchange for the pro-
posed stocks, be suflicient for the easy transaction of the legitimate business of the
couniry at times when commercial wants shall need the largest amonut.  Should,
however, the maximuom of legal-tender notes authorized by law be found to be in-

adequate and insufficient to prevent the brigands and banditti who infest onr
money marts, and who at times conspire against the public weal by “lock-ups,”
making money scarce when most needed for business purposes, thereby robbing
whole communitics to enrich themselves, the Secretary of the Treasury might Lo
anthorized by law in such cases, or at any other time when the exigeneies of the

Tnmxmr]" ma reﬂnim the same, to issue an additional limited amount of such con-
vertible cgn.gtm er notes in exchange for any United States 6 per cent. stocks,

At the close of the war of the rebellion the cirenlating medinm, as
I have shown, was largest, and private credits were very much less
in vogue. The farmer and gardener prospered, the merchant sold his
gootls for cash or on short credit, the manufacturer found a ready sale

or his products in exchange for greenbacks, and private credits of all
kinds were less resorted to than at any other time in the history of
our country. Youn know we then enjoyed prosperous times. Labor
was in good demand and well paid; more work was done at that time,
and consequently more wealth created, than at any former period in
the history of our country. The cause for this prosperity is to be
found in the fact that the tariff shielded our manufacturers and re-
served to them the markets of the country, and we had a greater sup-

ly of eurrency than we ever had before or since ; but Hugh McCul-
och, in an evil hour, induced Congress to put on the screws of
“contraction.” Our money was wound up tight, and the prosperity
of the country with it.

Now, experience has proven that where the public eredit is nused for
such, purposes private credits, such as due-bills, shin-plasters, &e., for
workingmen, are less employed, and to the manifest advantage and
profitof the people.

It is of the highest importance to the prosperity of the country that
Congress should furnish an adequate amount of the publie credit for
a circulating medinm to facilitate the exchanges and settlements of
a population of forty millions, and of the vast traffic and business of
an active, enterprising, and industrious people, rapidly developing
a continent, building up great cities, constructing railways throngh
every State and Territory, and establishing industries of every vari-
ety and description, opening mines, digg'm canals, building churches
and school-honses and universities, an agtliug to our population by
immigration four hundred thousand per annum,

In conclusion, Mr. 8peaker, I will call your attention to the nnhappy
sitnation of our country. Our merchants are embarrassed and busi-
ness of all kinds is stagnant and unprofitable. Workingmen in pro-
cessions and mass meetings demand work or bread.

In this situation, Mr. Speaker, the people look to Congress for relief.
Sir, will you disappoint them?

Believing that the adoption of the financial reform contemplated in
the pending bill will be a great boon to the American people, and a
substantial benefit to mankind, I have given much time to its consid-
eration, with thesole pm-floae of accomplishing an object of vast com-
mon interest, involving the advancement and freedom of lalior, and
the general welfare and prosperity of my beloved country.

Mr. VANCE obtained the floor.

Mr. TOWNSEND. Before the gentleman from Michigan [Mr.
F1eLD] takes his seat I would like to ask him a question.

The SPEAKER pro tempore, (Mr. BUTLER, of Tennessee.) If the
gentleman from North Carolina [Mr. Vaxce] yields for that purpose
the gentleman from Pennsylvania [ Mr. TOWNSEXD] can proceed.

Mr. TOWNSEND. -I think I understood the gentleman from Mich-
igan to say that since 1865 the circulation of the country has been
rednced to the extent of $1,300,000,000. If I correctly understood the
gentleman, I would like him to state where he derives that informa-
tion.

Mr. FIELD. I refer the gentleman to the official reports. The
national cirenlation outstanding on the 1st of September, 1865, is
shown by the official statement published at that time. The amount
at that time, as I have stated, was over $§2,000,000,000.

Mr. TOWNSEND. What do I understand the gentleman to mean
by “circulation 7”7 “

Mr. FIELD. The gentleman can ascertain that by an examination
of the remarks I have already submitted. I embrace in my state-
ment all legal-tenders. I do notf confine the estimate to the green-
backs, because the 5 per cent. legal-tenders were currency; the 4 per
cent. legal-tenders were cnrrency; so were the comHound-intereat
notes, and other notes which the gentleman will find fully enumerated
in my printed remarks. The gentleman will find that my statement
is correct.

Mr, TOWNSEND. Then the gentleman includes as eirculation
bonds as well as notes.

Mr. FIELD. I mean—

Mr. KELLEY, If the gentleman from Michigan will permit the
remark, I understand him to mean simply whatever may be held by
the banks as a reserve.

Mr. FIELD. I mean whatever was in circulation as currency. I
do not embrace in my statement the five-twenties,or any other bonds
of the Government.

The SPEAKER pro tempore. The gentleman from North Carolina
[Mr. Vaxce] is entitled to the floor.

Mr. VANCE. Mr. Speaker, having been unable to obtain the floor
on the civil-rights bill, I propose to devote a portion of my time to
the discussion of that subject; and I think I can do 8o withont preju-
dice and without subjecting myself truthfully to the charge of hatred
toward the colored race. In the will of my grandfather (who was
one of those who struggled for liberty upon the heights of King's
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Mountain) he enjoined it npon his children and his grandchildren to
treat kindly the colored people upon the plantation. I hope never to
forget a sentiment so noble and so worthy of obedience. In fact, as
a sonthern man, as one who has sympathized from my earliest time
of knowledge with the South in all the great principles and struggles
which have interested her, I have felt it my duty to advance in every
landable way the interests of the colored race in this country. Ihave
even taught a colored Sunday-school of one hundred and fifty scholars.
I have endeavored in every way possible to advance the interests of
that race. I feel, therefore, that I can speak upon this subject with-
out prejudice.

The charge has been made against the people of the South that their
opposition to such measures as the civil-rights bill has arisen from
prejudice and hatred. This charge isunfounded; it isnntrune. Before
the war—in the days past and gone—in the days when there were four
million slaves in tfm Sonth, the churches of the South sent mission-
aries into the cotton plantations, and down into the orange groves,
and out upon the rolling prairies of Texas. Into all parts of the
country where great numbers of colored people were collected the
churches sent their missionaries, and held up there the standard of
the Cross, instructing them in the sublime principles which relate to
questions vastly more important than mere earthly thin%s. -

I have yet to meet the southern man (and I thank God for it) who
does not in his heart rejoice that the colored man is free. In my
intercourse with the people of my own land, in my travels through
the “sunny South,” I have found the feeling everywhere one of

ratitude and thankfulness that the chains of the colored man have
een broken; that he is now permitted to walk the earth a free man.

Sir, the people of the South were not to blame for the introduction
of slavery among them. It came from elsewhere, and became incor-
porated as a part of our institutions, The old colored women nursed
the white children of the South, while kindness and friendship were
maintained between the tworaces. Such an institution conld not be
readily abolished. It eould probably only be done by the shock of
arms.

Every southern man who will eall to mind the fact that after the
thunder of artillery had ceased, when the clang of arms was nomore

‘heard in the country, the sonthern people rallied and fook the oath
to support the proclamations of Mr. Lincoln, in order that the colored
man might be free. Those proclamations, Mr. Speaker, were regarded
at the fime as unconstitutional ; yet the southern Fc?fle were willin,
that the eolored man should enjoy his freedom, and all over the Sout
they came forward and took the oath to support those proclamations.

Following hard upon that, the conventions of the Southern States
assembled, and by a solemn act ratified the freedom of the colored
man, confirming it forever by statute upon the records of their gov-
ernments.

What else did they do? They went to work and secured the colored
man in all his eivil rights, or what may properly be termed civil
rights. The people there consented that he should vote; they con-
sented he should hold office ; they consented he shounld serve upon

juries; they consented that he should hold property, and that he
s]muld be a witness in court. All the real rights properly known as
civil rights were guaranteed to the colored man in that section; and
-the charge cannot justly be made against this people that they are
opposed to according eivil rights to the colored man on account of
any prejudice or hatred, for it 1s not in their hearts.

Why, then, do we oppose the civil-rights bill? That is the ques-
tion; and speaking as I do, and feeling as I sEmk, without preju-
dice, I will show what is the real objection to the bill known as the
civil,-rights bill. I think fi:entlaman of the House will bear me out
when I say the title of the bi :
and made to read thus: “A bill to protect the colored people in their
social righta.” That is the way it should read.

Now, Mr. Speaker the distingnished gentleman from Massachusetts
[Mr. BurLERr] laid down the law, and it has not been controverted,
that all men are entitled under the law to the right to go to a hotel, to
ride in a publie railway carriage, to interment, and to be taught in
the public schools sustained by moneys raised by taxation.

It is laid down as the common law of the land. Now, let us see
for a few minutes, Mr. Speaker, how the case stands. There is no
railway car in all the South which the eolored man cannet ride in.
That is his eivil right. This bill proposes that he should have the
opportunity or the right to go into a first-class car and sit with white

sntlemen and white ladies. I submit if that is not a social right.

"here is a distinction between the two. Now, there is not a hotel in
the South where the colored man cannot gef entertainment such as
food and lodgings. That is his eivil right. The bill of the commit-
tee provides that there shall be no distinetion. Even if he is allowed
to g_}{lo into the dining-room, and is placed at a separate table becanse
of his color, it will be a violation of this law., Placing him, there-
fore, at the same table with the whites is a social right.

Now, sir, provision has been made for free schools in my own native
State of North Carolina. We have cheerfully taxed ourselves there
for the education of our people, including the colored race ; but sep-
arate schools are organized for the instruction of the latter. One of
the civil rights of the colored man undoubtedly is the right to be
ednecated ont of moneys raised by taxation. His children, under the
law, have that right; but this bill goes further, and provides that
colored children shall go into the same school with white children,

ill we had before ns ought to be changed, |

mixing the colored children and the white children in the same
schools. I submit to the House whether that is not a social right
instead of a eivil right. Therefore it is I say this bill onght to be
changed, or rather ifs title ought to be changed. The real objection,
then, to ecivil rights, so called, is that it is not best for both races;
that in fact it will be detrimental fo the interests of both races.

Now, Mr. Speaker, I pro to show briefly how that will be. In
the first place, the true policy in regard to the’ in of man-
kind all over this bmadp earth is in the recognition of the fact that
such interconrse is one made up of mutual interests, It is theinter-
est of the hotel-keeper to entertain his guests, it is the interest of
the railway company to transport passengers; the interests are mu-
tunal; and that is the true policy all the world over. But whenever

ou undertake to force persons of color into their social rights, then,
in my judgment, you have done the colored man a serious dam-
age. Let the p::?ﬁ e of the South alone, sir, and this thing will ad-
just itself. It will come out all right. In coming to this city the
other day eolored men were sittmghin first-class cars with their
wives, where they were admitted by the managers of theroad; and I
am told in this city one of the first hotels admits colored men as
guests. It will adjust itself if let alone; but if yon undertake to
coerce society before it is ready, youn will aunmge e colored man in
all his interests, and at the same time do e to the white race.

There are between four and five millions of colored people in the
South, whose interests are intimately and closely connected with
those of the white people. The one cannot well do without the other.
‘Where does the colored man get his place to live, where does he ob-
tain employment ? In a great measure from the white men of the
country, and almost entirely from those opposed to this bill. And I
tell the House now, through you, Mr. Speaker, that the great majority
of the people of the Southern States, of all political Eha.ﬂ:zf opinion,
are opposed to anything like force in this matter.

Look at my own State, sir. As I went home from the capital
during the holidays I met with republican members of the Legisla-
ture of North Carolina who stated that we ought to oppose this bill.
Republicans do not want it. They think it is wrong. A resolution
was introduced into the Legislature of North Carolina in regard to
this subject, and it received a very small vote. It did not receive
the vote of the republican party. And, sir, it is my opinion that the
colored %eoﬁlo of the South en masse do not want it. They do not
want to be bronght into apparent antagonism to the white people
becanse their interests are closely connected together. The colored
man cannot do well in the South, he cannot prosper, unless he has the
sympathies, unless he has the fosterin, ham}: uni’ess he has the kind
care, of the white man extended to Eim; his interests will suffer if
this shonld not be the case.

An% sir, it is necessary anyhow in this world of ours that there
should be kindness running from heart to heart. There has been
enongh trouble and enough sorrow in this world already. War has
stamped its foot upon human sympathies. It has left its scars npon
every homan heart, sir; and now there ought to be sympathy, there
ought to be kindness, there ought to be oneness of interest pervading
the whole land. And these people need that thing. You rob the
colored man by the gaasage of this bill more or less of the friend-
ship of the owners of the soil in the South. And you rob him, sir, ot
the Of)portun.it.y of edneation. Gentlemen may treat this statement
lightly. The dist.i.nﬁuiahed gentleman from Massachusetts [Mr, Bur-
LER] said the other day that he would not act under a threat. He
regarded the declaration made here that the schools would be broken
up as a threat. It was not a threat, sir, it is a solemn fact.

I ask the attention of the House to this fact: the University of
South Carolina was one of the most honored in all the land. Thas
university has turned ont some of the most eminent men of this conn-
try—Presidents, Senators, governors, and distinguished military chief-
tains. Where, sir, is it now? In what condition is the University of
South Carolina? A law was passed in South Carolina that colored
students should be received into that institution. What has been the
effect? Bome time since there were only from six to nine scholars in
the University of South Carolina; while the professors are paid out
of moneys raised from the people i)y taxation. This is no threat, sir.
It is a plain, simple truth, that in passing bills of this kind and hav-
ing mixed schools you destroy the school system of the South. That
is to be the effect; and you thereby lessen the chances of the coloréed
children for an education.

There is another point to which I ask the attention of the House.
A bill like this gives rise to an antagonism of races. If the people ara
let alone in the South they will adjust these things and there will be
peace in the country. But by passing a bill of this kind you place a
dangerous power in the hands of the vicious. Here comes a vicions
colored man and presents himself at a hofel and demands that he be

ermitted to go to the table with the whites, and that he shall have

is choice of rooms. The hotel-keeper, acting upon his right as he
understands it, handed down from all ages, that “ every man’s house
is his castle;” that no man can come into his house without his con-
sent, recognizing that as being the old Anglo-Saxon law of our ances-
tors, may refuse. Then you have if placed in the power of this man
to have the hotel-keeper arrested, tried, and fined a sum not less than
$100 nor more than $5,000. And that, sir, wounld be placing a danger-
ous power in the hands of the vicious.

This bill, Mr, Speaker, will, more or less, bring about an antagonism
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of the races; and that state of things would not be best for the col-
ored man. 1 submit it in good faith, that if the question is ever pre-
sented in the South, shall ti.is country be ruled by white men or ruled
by colored men ? the colored man is not able to stand any such an an-
tagonism as that ; he will necessarily, sir, go down. I ask whatrace has
ever been able to stand before the Caucasian? Look at the history
of the world. Where is the Indian? Why, sir, less than two centu-
ries ago on this spot-the Indian reared his wigwam and stood upon
these hills and looked upon the bread, beautiful Potomae, or his eye
swept over the hunting grounds of the West; and he had the title to
this magnificent country. Where is he now { Hehas gone back, step
by step, before the advancing march of the white man. No race, sir,
in the world has been able to stand before the pure Cauncasian. An
antagonism of races will not be good for the colored man.

There is another objection to this bill. It begets hopes and raises
an ambition in the minds of the colored man that can never be real-
ized. It is true,sir, that we can find some ten or twelve members of
Congress here from densely-populated regions of the South where the
colored race is dominant. Bnt how is it in other States? Where
is the colored man from Massachusetts? Ishe here? Whereis even
Fred Donglass, who is acknowledged to be a man of ability? Is he
here? No, sir; he has not found his way into this House. This bill,
therefore, as I have said, begets in the minds of these people hopes
and an ambition that can never be realized; and in that view of the
case it is unfortunate for them. And I say, sir, that it is not for the
best interest of the white race that this bill shonld pass. And why ?
Because if the common schools are to be destroyed, which are bene-
ficial to the colored man, their destruction will also be against the
interests of the whites, and the poor white children of the South will
fail fo receive those educational advantages which they onght to have;
and in that respect it will not be best for the white race.

Another view of this question, Mr. Speaker, is this: that by placing
the colored race and the white race continually together, by throwing
them into social contact, the resnlt will be more or less that the
distinetion between them will be broken down, and that miscegena-
tion and an admixture of the races will follow. 8ir, it must neces-
sarily follow on such ¢lose intercommunieation. I presume that no
man will stand upon this floor and say that it is best for all the races
of men on the face of the earth to become one by amalgamation.

Let us look for a moment and see how it is. We are told that eol-
ored men have not succeeded in this country becanse they had Leen
borne down by chains and slavery. I admit, sir, that the colored man
when in a state of servitude had not much opportunity to develop
his mind and expand the powers that God Hms given him; but
will any gentleman on this floor undertake to say that the colored
race has not had an equal chance in the world with the white race?
I suﬂpose no man will controvert the theory that colored men were
at the tower of Babel, and that when God confounded the languages
of men and sent them forth into the world the colored race was
among them. Bome went one way and some went another. Some
went north and some south, some east and some west ; they wentinto
all portions of the world. Well, sir, what has been the history of the
Caucasian race ! It has ;i':me on progressing ; it has whitened every
ocean on the globe with the sails of commerce; it has reared monu-
ments which will be everlasting ; it has stamped its langnage on the
world—the strong German, the eiegant. French, the soft Italian, and
the ever-living and ever-spoken English. What language has the
colored man given to the world? He started on an equal footing
with the white race—what has he done? Look at Africa. There
she is, bowed down by superstition and under the shadow of death.

Sir, it is absurd for gentlemen to talk about the equality of the
races. But let us give to the colored man the opportunity of improve-
ment ; let us give him an education. I for one will vote cheerfully
and giadly for the anropriation of a portion of the proceeds of the
splendid domain of this country for the education of the colored race;
but I think it ought to be done in separate schools. Sir, we have
already given him the opportunity to be educated ; we have allowed
him to hold office; we have seen and heard colored men on this floor 3
they are here now.

The bill onght not to pass; the matter ought to be left to the States.
I will not undertake to argue the constitntionality of this question;
that has been done by others, and well done. I have only spoken to
the effect of the passage of such a measure, and what is ls;cat for the
interests of both races; and I submit in concluding my remarks that
we have really extended to the colored man everything that I think
he ought to ask at our hands. If I belonged to the colored race I
would not stand here and ask the passage of a law to force me into
what are termed my civil rights. If I belonged to the colored race I
would ecome up by my own merit. I would wait for time and oppor-
tunity, and I would not ask any help from Congress. I would not
stand here as a beggar asking for these social rights; I wonld depend
on my own merits. 8ir, it reminds me of an anecdote that I heard
u{: in the mountains of my own distriet which illustrates this point.
There was a camp-meeting up there, and it was a very good time, and
there were a great many shout ing. The presiding elder went up to
an old eolored man and said to h.i.mﬁl“ Shout on, brother; shout on, if
you feel like it; we shall all be white in heaven.” Tle old fellow
replied, “Bless the Lord, I feel the white coming now.” [Lnughtcr.l}
New the rights of the colored man are coming on, and if he wi
place himself in a proper attitude he will secure them.

- forever.

I hope if the bill is to pass that the amendment of the gentleman
from Alabama [Mr. WarTE] will be adopted, leaving it to the school
districts or townships to decide whether they will have mixed schools
or not.

I thank the Honse for its attention.

Mr. RAINEY. Before the gentleman sits down I would like to ask
him a %_uestion,
Mr. VANCE. Certainly.

Mr. RAINEY. The gentleman has just said that if he was a colored
man he would not ask Congress to pass the civil-rights bill, which has
for its object the removal of the disabilities imposed upon us by
prejudice. I ask him what he thinks of those Sontherners who ask
Congress to remove from them their political disabilities on account
of their action toward this Government ¥

Mr. VANCE. I might have expected something of that kind. I
find that everywhere men are disposed to bring up the horrid skeleton
of the war. Wherever a southern man goes he is almost sure to be
confronted with the fact that he was a rebel, if you please ; yes, sir,
a rebel. I say it was right for the Congress of the United States to
remove the disabilities of those men, and place them on an equality
with others before the law. We have now been placed cquatiqbcfnm
the law. The colored man is placed equal before the law. I ask
gentlemen why it is that the war is always flaunted in our faces?
The distingnished gentleman from Massachusetts, [ Mr. BUTLER,] tho
member from South Carolina, [Mr. ELLIOTT,] and the one just now
g;:cstionm r me, are all anxious, it seems, to in"mg up the troubles of

e war. We do not want to deal with the dead past. Let the dead
past bury its dead. Let the war be gone. No southern man is
ashamed, thank God, to stand here and say that he did what he
thought was right. No, sir. God Almighty has not branded the mark
of Cain upon the brow of the sonthern man. He stood with his own
sunuy South; he stood with his own land; he stood with his own
brethren and kindred. And, sir, at Chickamanga, Missionary Ridge,
in the Wilderness, at Spottsylvania, and at Petersburgh, everywhere,
the bones of my kindred and my conntrymen lie in their narrow
graves, wmppe{‘l in their bloody blankets, because of what they
conceived and believed to be the best interests of human rights in
this country of ours. Thank God, Iam not ashamed of it; and I wiil-
not go back upon their memory.

Mr. FORT. Will the gentleman answer me a question ?

Mr. VANCE. I will.

.Ellilr.'Ir FORT. Does the gentleman still think that rebellion was
right

Ir. VANCE. Under the circumstances, yes; that is, place us back
as we were, with the same surroundings. "

Mr. FORT. 1 was going to ask you if you would do it again.

Mr, VANCE. Do notmisunderstand me. I say, under the same cir-
cumstances. But they can never come up again. Secession is settled
No one wants or ever expects it to be revived. Now I will
ask you a question. Would you not have done as we did if you had
been there with ns?

Mr. FORT. I think not. I cannot think of any circumstance
that would induce me to raise my hand against my Government.

Mr. VANCE. I want to say this only: I have sworn with this
rifght band of mine to support the Constitution of the United States
of America, and Iintend to do so to the best of my ability.

When General Lee surrendered at Appomattox there was beheld
the most sublime sight this world ever saw.

Mr. FORT. I want to ask the gentleman another question.

Mr. VANCE. Wait nntil I get through.

I say a more sublime sight never was seen than after the surrender
of General Lee, with his ragged boys, and eight thousand muskets,
at Appomattox. These men went home, resumed their labors in the
field and elsewhere, and all over that land there was a generous out-
burst of sympathy for the return to the Government of-their fathers
and the old flag ﬂ{ey had loved in the days past and gone.

8ir, I stand here to-day to defend tha people of the South. They
are true to this Government. But I would draw this line; it is that
loyalty, as men choose to call it, does not, thank God, consist in devo-
tion to a party. Whatisit? It is a true allegiance to the Constitu-
tion of our fathers. Gentlemen, we have rallied around that sacred
instrument. Under it we propose to discuss questions and to dis-
chargeour duties,

But I was going on to remark that when these men returned from
Appomattox, there was a universal sentiment of good will and.love
springing up in their hearts. But what was the result? Instead of
love &nd[{ldndness we were met with disabilities and reconstruction.
I conld point gentlemen, if I had time, to the history of Russia. I
wish I had here now a book called the Life of Catherine the Great.
There was a revolution in Russia, and one hundred thousand lives
were lost before it was quelled. What did the{' do? Didevery stump-
speaker throughout the land discuss the rebellion? No, sir; they did
not do that. What did they do in Russia? They passed a law that
no man should even allnde to the rebellion. I commend this fact in
history to the consideration of gentlemen.

And I say now the war has been over for these many years—how
many I can hardly tell—and yet sonthern men are all the time con-
fronted with this thing. Very well; if it is necessary for gentlemen
to get np here and rake up this grinning skeleton, and to uncover tke
wounds of the war, in order to support a failing cause, let them do it.
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I, for one, stand here under the broad flag of my country. Gentlemen
may say what they will, but I am true to it; and I stand here to say
that my position is for peace and fraternity.

We desire to meet our brethren of the North cordially, and to shake
with them the hand of friendship. When that old phi{'mophcr, Gree-
ley, said that he would shake hands with us across the bloody chasm,
we looked and saw his hand withno weaponinit; and then the South
rushed forward to the opening of the chasm with a desire to extend
the hand across it and grasp the philosopher in that embrace, which
we thought was right under the Constitution.

Mr. FORT. Willthe gentleman answer me another question before
he takes his seat ?

Mr. VANCE. Iyield the remainder of my time to the gentleman
from Virginia, [Mr. WHITEHEAD. ]

Mr. FORT. I desire to ask the gentleman from North Carolina—

Mr. WHITEHEAD. I hope this will not be taken from my time.
I am not ﬁﬂiug to speak on the war. [Lnughter.]

Mr. FORT. The gentleman from North Carolina, I believe—

” The SlﬁI;ZAKER pro tempore. Does the gentleman from North Caro-
na yie

Mr. VANCE. Ileave it with my friend from Virginia whether I
shall do so. He can dispose of his time as he pleases.

Mr. FORT. I understood the gentleman from North Carolina to
say that he had sworn to snpport the Constitution—

The SPEAKER pro tempore. The gentleman from Illinois [Mr.
Fon'ra_ocamwt proceed unless it be taken from the time of the gentle-
man from Virginia.

Mr. WHITEHEAD. Ido not yield, becanse I do not want this dis-
cussion of the late war to proceed further, I propose to discuss the
proposition for increased taxation on the production of tobacco.
t.oT : 01 ?PEAKER pro tempore. The gentleman from Virginia declines

yield.

Mr, FORT. Has that gentleman the floor ¥

The SPEAKER pro tempore. Yes, sir.

Mr. FORT. Then I wish to state that, at a proper time, I wish to
ask the gentleman from North Carolina another question.

Mr. VANCE. I am willing the gentleman should ask his question
if my friend from Virginia will yield the time.

Mr. FORT. I hope it will not be taken out of the time of the gen-
tleman from Virginia.

Mr. WHITEHEAD. Ineverwas discourteous, either on the battle-
field or anywhere else; but I do not see that any good is to come from
fighting over what was settled eight years ago to my entire satisfac-
tion. [Laughter.]

M. FOR’IE. We do not wish to fight the war over; but we wish
to understand the position of the gentleman from North Carolina. I
hope the gentleman from Virginia will yield for my question.

Mr. WHITEHEAD. I will yield if you will give me about three
minutes’ additional time afterward.

Several MEMBERS. We will do that.

Mr. FORT. We are very forbearing and generons on this side
of the House, and no doubt the gentleman from Virginia ean have
his time extended if necessary. t me now put my question to the
gentleman from North Carolina. He says that he has sworn to sup-
port the Constifution and the Government. Now I wish to know
whether the leading men who engaged in the rebellion had not taken
such an oath before they tried fo overthrow the Government.

Mr. VANCE. Certainly. That question amounts to nothing. Every-
body knows that leading men of the South had taken such an oath;
and everybody knows that, after their States seceded, the oath was
nof considered binding, when the persons who had taken it were act-
ing in another capacity. But it is not worth while to undertake to
argue that matter.

r. FORT. I do not wish to argue it; but I wish to ask the gen-
tleman another question. He states with much flow of language that,
coming now into this Hall, he has again sworn to support the Consti-
tution and the Government, and he vaunts his love for the flag. Yet
he says that under like circumstances he wonld join in secession again.
Nm\;, I wish to ask him whether he would consider that perjury or
not

Mr. VANCE. Not. [Launghter.]

Mr. FORT. Then how much more is the second oath worth than
the first ! If the oath the §-entleman has taken be worth anything,
is not its violation perjury ¥ I want an answer to this question. The
ﬁentleman from Virginia need not be so nervous about his time. If

e wants time I presume he ean have all he asks for.

Mr, VANCE. I submit that I did not bring up this discussion. I
was going on to argue the civil-rights bill when I was interrupted. I
have determined to be as polite as any other living man ; and when
the member from South Carolina [ Mr. RaINeY ] asked me a question
I was disposed to answer it civilly. I did not bring on this discus-
sion; but I say that I amn not ashamed of what Idid in the late war.
I acted conscientiously in the sight of God; and I say that under
similar circumstances I would do the same again. But I say to the
gentleman that I hope such circumstances will never arise again.

Mr. FORT. I hope so, too.

Mr. VANCE. Ido not believe they ever will.

A MeMmBer. They never can.

Mr. VANCE. No,they never can; and that settles the question for
all time. Now, Isay to the gentleman that if he will come to my

room, 608 M street, I shall be happy to talk over this matter with
himj or, if he will come down into North Carolina among the “ tar-
heels,” I shall gladly discuss the matter with him. [Laughter.]

Mr, FORT. Ihope the gentleman does not mean to insinuate a
challenge.

Mr. VANCE. O, no!

Mr. FORT. For if so, I shall have to decline, because my State by
law forbids me to engage in a duel.

TAXATION ON TOBACCO, ETC.

Mr. WHITEHEAD. Mr. Speaker, I had hoped “this cruel war
was over.” [Laught.er.g I propose to submit some remarks upon
the proposition now before the Committee on Ways and Means to
impose additional taxation upon the production of tobacco and other
products of my State. I am more interested in this question than in
any military matters. I do not see that any good is to come from a
discussion here npon what oceurred before the surrenderat Appomat-
tox. I take it for granted that others who, like myself, surrendered
at that time intend to support the Government as good citizens; or
at least, like “Miss Nancy Jane” in the song, we want to “try and do
the best we can.” [Laughter.]

I ask attention to the consideration of the %l;?poaiﬁon of the Secre-
tary of the Treasury that increased taxation be raised, in gart, by an
increase of four cents a pound in the tax upon tobacco, and by an in-
crease of taxation on brandy, whisky, sugar, and coffee. In this sub-
ject I am vitally interested. I am nof speni:ing for “buncombe;” I
am not speaking specially to have my remarks Eﬂﬁnb&d; I desire the
attention of members of the House to what I shall say, because my
State is parﬁm interested.in this subject. We raise better to-
bacco than is raised anywhere else on the face of the earth~ By this
system of taxation we are subjected to annoyances and iom.
The laboring man and the land-holder of my State are directly injured
by the present internal-revenue system. I think I can show this to
the satisfaction of any man who knows anything about this subject,
and I think to the satisfaction of a great many here whoin times past
have seemed to know nothing abouf it.

Now, sir, the present tax on tobacco is twenty cents a pound upon
the manufactured article. If is one-half of 1 per eent. upon tobacco .
in the hands of the planter, which is taken out of his pocket before
he draws his money, by the operation of this internal-revenue system.
Take the impoverished State of Virgi ‘When we came out of the
war we had nothing buf our bare land, and were laborers who worked
it. That State has paid, even in its impoverished condition, millions
of dollars out of the pocl’mta of our people every year because of this
unjust internal-revenue tax on tobacco. We paid in 1873, from a State
well known to members of this House, if they paid any attention to
the subject at all, to have been by war left destitute in its resources,
£7,353,000 of internal-revenue fax. There are States which by the
operation of the war made money, and which have never yet been
oppressed until at this day, when the cry of a financial crisis is heard
throughout the land, and then they come here, through their Repre-
sentatives, demanding that Congress shall impose additional taxation
upon us who have already been taxed again and again. Take Ver-
mont, for instance, and it pays the miserable sum of §78,000 of internal-
revenue tax. Maine pays only $214,000 of internal revenue. And
while this is so, the proposition of the Secretary of the Treasury is
not to impose any tax upon these States, which have not been affected
by this internal-revenue taxation as we have been—not to go npon
the incomes of the millionaires in those States, who have not been
affected—not to increase the tariff, which might perhaps affect the
North more than it would us; but the proposition of the Secretary of
the Treasury is to im still further taxation upon us in the South
who are engaged in the raising of tobacco.

The internal revenue derived by the United States from tobacco in
1873 was $34,365,629, of which the State of Virginia paid $6,470,624 ;
one-fifth of the whole revenue derived from the whole tobacco tax
raised in the United States.

Mr. LOUGHRIDGE. Let me ask the gentleman from Virginia
whether the people out West who chew tobacco, and the people of
Vermont who chew tobacco, do not really pay the tax which is im-
posed upon it ¥

Mr. WHITEHEAD. That is a mistake youn everlastinglﬂ fall into,
and which seems to satisfy your conscience ; yon ml{npoaet e tobacco
tax is really paid by you of the West and North, when in reality it is
paid by the tobacco-growers of the South.

Mr. LOUGHRIDGE. Is not the tax paid by those who consume
the tobaceo ?

Mr. WHITEHEAD. I am going to argune out that point to the
fullest extent; I will show how it is in my own State. I will show
to the gentleman from Jowa, [Mr. LOUGHRIDGE,] who I know is
friendly and-will help us if he can do so conscientiously on this sub-
ject, there is a tax, and not a small one, which the farmer pays
absolutely. Inthe city of Lynchburgh and in the city of Richmond,
in the State of Virginia, there are, every summer, buyers of tobacco
from Canada. Theeffect of thisinternal-revenue law has been to drive
the manufacture of tobacco into Canada, and a great deal of the manu-
factured article I believe is smuggled across the line into Michigan,
thereby underselling the men who manufacture tobacco in this coun-

In Canada there is no tax upon tobacco, nor upon the sugar,
licorice, or rum which enters into its manufacture; there is entire
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exemption in favor of tobacco by the laws. These men from Canada
come into our State every summer and buy tobacco for the purpose
of shipping it to Canada for manunfacture. One-half of 1 per cent.
is deducted as internal-revenue tax when the bills are made out,
and that tax is paid by the farmer who raises the tobacco, and not
by the buyer in Canada, who purchases it for shipment. The Cana-
dian manufacturer carries it to Canada without taxes. The result is
that the Canadian manufacturer has, in effect, driven us from the
markets of Mexico, and of the West Indies, and almost everywhere
else in the world,

And more than that. You think the tax of twenty cents a pound
upon chewing-tobacco, and upon the famous brands of smoking-to-
baceo, is paid by those who chew and smoke in Vermont and Iowa.
I will show you that such is nofthe case. You do not pay it. The
fact ean be shown by proof, if necessary, that you do not pay one

cent more for tobaceo now than yon paid for the best tobacco before -

the war. Yon do not pay for the best chewing-tobacco, what we call
“plng-tobaceo,” and I believe you ecall “cavendish,” more than you
did before the war, or for the best brands of smoking-tobacco, “Lone
Jack,” “#Brown Dick,” and “Highlander.” You do not pay for any
of them more now than you did before the war. Who, then, pays the
twenty cents per pound tax upon this tobacco, when we know it
brings no more now than when there was no tax imposed upon it?
How is that tax paid?

Now I think I will show yon, sir. This list of sales in the cities in
my State will show that before the war the Eri.ce of fine fillers,
which I may state, if you do not understand the operation, make
the interior of plug, and of fine wrappers, which make on its outside
the beauntiful yellow color which yon see on the tobacco—the price of
those tobaccos now in our markets is from 50 to 100 per cent. less
than it was before the war; while the prices of shipping tobacco, the
coarse, heavy tobacco of Missouri and Kentucky, and made only on
the richer lands of our State, are higher than before the war, because
it is never manufactured and never pays the tax of twenty cents, but
only pays the tax of one-half of 1 per cent., which the dealer in tobacco
takes out of it; and that is all it pays when shipped to England; so
that there is a discrimination in favor of foreign markets against the
peculiar tobacco of Virginia and North Carolina—the fine chewin
and smoking tobacco. Now, it is to the interest of my poogle. as we
as to the interest of the people of North Carolina, to make this fine
tobacco. But we cannot make it, becanse it takes more care, more
attention, and more capital ; and, therefore, it cannot be made, when
bringing less in price, in competition with heavier shipping tobaccos,
which require less attention, and they are ceasing to make this finer
tobacco in my country. That is being driven from the country by
this law, and we are making the coarser tobacco, coming into compe-
tition with our friends in Kentucky and Missouri, and reducing the

rice of all.

" How does it operate? A planter comes into market to sell his
tobacco. He has the tobacco suitable for the fine kinds of chewing
and smoking. The manufacturer has to pay twenty dollars per hun-
dred-weight, for it is estimated by the hundred-weight in my country,
not by the pound; he has to pay the tax of five dollars as a buyer;
he has to pay at least $2.50 per hundred-weight to make the boxes to
receive the peculiar stamp which is necessary in order that the Gov-
ernment may not be cheated; and that is twenty-seven and a half
cents per pound. Then le has to pay nine cents on his licorice, and
the tariff on rum, sngar, and other ingredients. All that has to
come out before that tobacco is put upon the market, besides the
cost of manufacturing. And then if he should get as high a price
as lie expects, he must gnarantee himself in the event of the tobacco
spoiling by an accident—he must make himself his own insurer—
and he does that by “backing” the price on the farmer. And there
is a tacit agreement among all the manufacturers that they will
not give beyond so much for a certain class of fillers and a certain
class of wrappers; so that the farmer has the price of that kind of
tobaceo reduced. I have seen cases where the man has got fourteen
dollars per hundred-weight for the class of tobacco for which he
ot nine dollars before the war, and cases where a man has got only
teen dollars for fine tobacco for which he got forty-five dollars

before the war.

Now, if that is not an objection to this whole system as far as the
producer is concerned, I will add this to it. At any rate, whether the

wroducer is thus made to pay the whole of the tax or not, it is divided
yetween him and the consumer. But the manufacturer in no case
intends to lose any of it, because he quits the business before he
becomes a loser, so that when there is a division of the extra cosi
between the consumer and producer, every one knows that it is easier
to eut down the price of an article when it is thrown upon the mar-
ket by the farmer, who finds it necessary to sell, than it is to raise the
price in the market after it is given ont to the consumer.

Now, there is another objection to this law. There is a general ob-
Jjeetion—and every man who pretends to be a statesman knows it—
there is a general ohjection to that system of taxation by means of
espionage which invades every man’s imuse, which sets a ganger to
watch every distillery,and a detective to watch every tobacco manu-
facturer. Such a system renders the Government and the law offen-
sive to the people, offensive to their ideas of liberty and to their gen-
eral ideas o?etohe treatment which should be given to the ple by
an honest government. It is a costly system also, and all its cost-

lilueas, ‘llle it remembered, comes out of the pockets of the producer in
the end.

I believe it was reported in Con, a year or two ago that one-
fourth of the internal revenue was “lost” in the collection. I would
not putit exactly in that way. I would spell the word “s-t-o-l-e-n.”
One-fourth of theinternal revenue lost in the collection! Lost wheer!
Lost precisely where this law is offensive—among the host of officers
sent to watch the tobacco-houses of the men who make the tobacco.

Now all these taxes, as I have said, are offensive to the people;
and while I do not come from a conntry that has spoken very strongly
in favor of tariff, I beg to say that I would go for a tariff or anything
else to abolish this law which operates burdensomely upon the people
and to the injury of the standing of the Government among the
simple people of the eountry, who find themselves harassed by offi-
cers, and in many instances taken and carried before courts at great
expense on account of mere mistakes inthe entries. Iknow of one case
in my country where an honest old Tunker, one of the people known
as Mennonites, who had never intended to do anythin wrong in his
life, left the stamp on his boxes. The Government limd said that
after the tobaceo was sold the producer should destroy the stamp
or be liable to a fine of $500 or to be put in the penitentiary. The
man I speak of, not having seen that regulation, thought he wounld
show his fidelity to the United States Government and his own
honesty by leaving the stamp on the boxes, which he considered
would show every one that he paid the Government its taxes, and
acted on the principle of Mr. Wesley's doctrines that a man could not
gef to heaven who had cheated the Government out of ifs revenue.
Well, a revenue officer went and told him that he had violated the
law. He was very much astonished and said that he could not ]{mmi-
bly have done it. The officer told him that he had, for he had left
an uncanceled stamp upon the box. The old fellow replied that he
had left it there expressly to show that he had paid the tax. He was
indicted, and it cost him $200 or more to get out of the difficulty.

Now this law is not popular down my way where tobacco is grown
and brandy made. It isnot our fault, but the fault of those who made
the law. The question is, who pays the tax, the consumer or the pro-
ducer? 'Who paid the tax on cotton that you had here? There was
a tax of five cents on cotton; why wasit taken off 7 It was taken oft
aimpl{ for the selfish reason that you of the majority manunfactured
the whole of the cotton. Why wasthe income tax taken off? We raised,
in 1867, §52,000,000 from that source, more than enough to supply the
deficiency of which the Secretary of the Treasury now complains. In
1863 we raised $32,000,000,and in 1869$34,700,000, from the same source.
Why was that tax taken off? You took it off because you were pay-
ing it, and we were too to have any incomes on which to pay
taxes. I wish to meet this question fairly and honestly; but this
enormous amount of taxation is to be raised out of the black and
white labor of my State and others which raise tobacco. If itisa
luxury to you or to me to roll under our tongunes the sweet morsel, it
is no luxury to the hard-fisted man who makes it up in the mountains
of my distriet. If it is a luxury, yon must satisfy me that this tax
comes from the consumer and not from the producer. The amount
produced is less than in 1860, and get the price is less.

Now, there is a reason why my State and the State of North Caro-
lina are particularly interested in thissubject. Missouriis very little
interested in it. She makes a large, strong, coarse tobacco, that is
shiﬂped to Europe, but there are only two counties in which she
makes fine tobacco. Limestone land will not make fine chewing-
tobacco. That is a chemical and agricultural faci. You may put
licorice in it, and rum, and weak brandy, and make it look like good
chewing-tobacco, but it will be of the Navy sort. They made such
tobacco in the North during the war. Our men, during the war, when
on picket duty, used to swop genuine tobacco for genuine cofiee, for
we been drinking coffee made out of grain, and the enemy had
been chewing tobacco made out of the devil only knows what.
[Langhter.] Why, sir, Massachusetts turned np a tobacco State
during the war, and Connectient went to raising tobacco, and Ohio
manufactured a chewing-tobacco; and, sir, it would knock the horns
off a bull to chew it. [Laughter.] T admit that you have got to
making a considerable quantity of fobaccoup that way, but you never
can make tobaceo that a gentleman will chew. Youn can only raise
that kind of tobacco on tﬁ: slopes of the Blue Ridge in Virginia and
North Carolina.

Mr. CROSSLAND. I hope the gentleman will include Ballard
County, Kentucky.

Mr. {VHITEHEAD. Is that a mountain county ?

Mr. CROSBLAND. I is.

Mr. WHITEHEAD. Then, I think, may be you may razise a little
of it there ; but I tell yon, sirs, in all serionsness that the tax upon this
sort of tobacco amounts to a direct tax npon the maker of it, and the
result in my State is, that the enltivation of this kind of tobacco is
being driven out and giving way to the cultivation of a coarse tobacco
which has to be doctored and fixed up before any man can chew it.

8ir, I elaim to be tolerably loyal, and I do not object to my State
paying its share of taxes to the United States Government, although
I do wish that some financial gentleman here would invent some
scheme toraise the money in another way ; but my State complains of
this tax, because it is an unjust one. It has not complained of paying
a fair proportion of the taxes necessary to support the Government ;
it has not raised any row here about salaries; it has not made any
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mock professions of honesty and economy; but we have paid more
than we ought to have paid, and we never knew how to make any-
thing ont of the Government. To be sure we dodged the reconstruction
laws, borrowed a governor, and are here to-day as well off’ as any of
you. I am not going to war upon this subject with my friend oppo-
site from Illinois, [ Mr. Fort,] but I want a fair chance in this mat-
ter. If you want to tax agricultural produets, tax cotton and wheat
and tobacco and other products alike, and give all a fair chance.

But if you intend to tax tobacco and not corn, I would like some
fent.lcman to show me the religious reason for doing so. [Launghter.]

f you want to tax brandy, I will tell you what is done in my State.
I saw last fall an orchard with apples——

[Here the hammer fcu.?

Mr. MELLISH obtained the floor.

Several MEMBERS. Let the gentleman from Virginia [Mr. WHITE-
HEAD] go on.

Mr. BURCHARD. I move that the time of the gentleman from
Virginia be extended if he desires it.

The SPEAKER pro tempore. For how long ?

Mr. WHITEHEAD. I will not take more than three minutes to
round up on apples. [Laughtar.‘]

Several MEMBERS, Give him five,

Mr. BURCHARD. I move that the time of the gentleman be ex-
tended for five minuntes.

There being no objection, the motion was agreed to.

Mr. WHIT,.E‘.HEAD. I want tosay a word on this brandy tax. We
arenot interested much in whisky. Of fourteen hundred and twenty-
one distilleries in Virginia, only twenty-one make whisky, and I
think they must be run by western men. Virginians know how to
make brandy, but I do not believe they know much about making
whisky, except one or two celebrated brands in Judge Harris's dis-
trict.

The fear of being involved in tronble with the internal-revenue
officers, and the uncertainty in regard to the tax, has had the effect,
in places far distant from railroads, to stop almost entirely the
process of distilling. Men have been zed great distances to
answer before the courts for an unintentional and innocent violation
of the revenue laws in regard to distilling. One old man, who moved
a keg of liquor a few hundred yards before it had been stamped, had
to pay abont #300 in consequence of being brought up to answer for
violating that provision of the law which forbids the remeval of dis-
tilled spirits from the Iplaw of distilling before stampinf. That is a
specimen of the troubles growing out of this law. A distinguished
friend of mine in Virginia was made a wholesale liquor dealer with-
ont his knowledge or consent by an internal-revenue officer. [Langh-
ter.] He did not know it at the time, nor understand how it was done.

The result of our internal-revenue system has been a real oppres-
sion to the people. Orchards have been left standing, and the fruit
unsold. In a fine orchard in my section where at Christmas time
thousands of bushels of apples were lying upon the ground more than
six inches deep, the apples were offered af six and a quarter cents
a bushel, with nobody to buy them. That statement sounds very
much as if it might be put in an almanac, [langhter;] but it is the
truth. This condition of things operates very unjustly to two im-

rtant interests in our State, the interest of the land-holder and of

him who works the land. We in our State have very little besides
land ; but we have as §uod land as any of you ever saw.

A MeuBER.  Where

Mr. WHITEHEAD. In Virginia. [Launghter.] The man who
asked that question ought to have known the answer before asking
it.

The result of this system of taxation upon brandy has been that in
the county of Southampton, which formerly produced 360,000 of fruit
every year, the production has been curtailed two-thirds. All over
the State the produce of the orchard has been reduced, so that shortly
after the war it was not one-fourth what it had been. Weare doing
a little better now, because the tax has been reduced to fifty cents.
Bat, sir, if the tax were taken off altogether, we would cease to com-
pete with the West, and under certain cirenmstances would cease to
compete with any one, in regard to grain and meat, and would turn
our attention wholly to the fine classes of tobacco and fruits. This
would be an advan to all sections of the country. It is desirable
that our people should see that when they labor in the manufacture of
tobaceo and the Froduction of fruit, they are not alone to be taxed npon
the invitation of the Secretary of the Treasury, while cotton, wheat,
cattle, and every agricultural product of other sections is allowed to
go free. We alone ought not to be annoyed by the internal-revenue
officers ; we alone ought not to pay taxes on our agricultural produets,
or gentlemen had better look out for the grangers. :

s I have already said, I do not make these remarks for * bun-
combe,” and not particu!’arly to have them printed. I have desired
to address the ITouse in advance of the action of the Committee on
Ways and Means. I hope for an opportunity hereafter to put before
that committes more fully the facts and the figures, with statements
from men who understand this subjeet, showing that we have been
improperly treated in this matter.

[Here the hammer fell.]

MONEY OF THE UNITED STATES.
Mr. MELLISH. = Mr. Speaker, I congratulate myself that I speak

before an audience not overpowering in numbers, for I have neither
the gift nor the habit of oratory. %mleed, those who know my an-
tecedents anterior to the time I was assistant appraiser at New York,
will remember that my place has been with the short-hand reporters—
that I have been in the habit, to be sure, of taking but not ofom&kj.ug
speeches—and therefore it would not be at all strange if, in such a
transition, such a complete somersault, as it were, I should fail to
make a ta.i(ing speech. But I will not stop for further apology, except
to say that I regret want of time has prevented the arrangement in
my mind as I desired of the ideas I shall attempt to present.

The vast number of documents received from all parts of the coun-
tryon finance indicate a wide-spread and deep interest in the subject
at th(:lfnrcaent time. I purpose to offer some views in reference to
the bill (H. R. 1014) “to provide the money of the United States and
to regulate the value thereof,” which I had the honor to present on
Wednesday last. As it will take some time to read it, I would re-
spectfully request that it be here inserted in the printed report. It
is as follows:

A bill to provide the money of t.h?-h Un.itfd States, and to regulate the value
ETE0!

By it enacted by the Senate and House of Representatives the United States o
America in Congress assembled, That from and after the 1st of July, 1874, mg
and every national banhf‘% association may determine for itself the amount of
lawful money of the United States that it will keep on hand; but every associa-
tion shall, on demand, redeem its circulating notes at such localities as are now, or
may hereafter be, designated by law, either in coinor in United States legal-tender
n]otct:, or in United States interest-bearing bonds at par, as such association shall
elect

Skc. 2. That the Secretary of the Treasury of the United States is hereby au-
thorized and directed to prepare for circulation, as standard value United States
money, certificates of the denomination of one, two, five, ten, twenty, fifty, one
nundred, two hundred, five hundred, one th 1, two th ind, five thon 1,
and ten thousand dollars, to express on their face, in words and_conspicuous fig-
ures, the several above 1 d inations, with vignettes, letters, numbers,
signatures, and such engraved decorations as shall tend to prevent for and
imitations, and also express on their face that they are respectively, by the Consti-
tution and laws of the United States, the standard and measure of values to the
?mntt]x]nt axprcmt l{on their Inw.m in all tmnnacm sactions vd:haifn atlliedU{:.lted shmli involv-
ng the payment of money, receivable in payment of ° ebts, public and pri-
vate, and shall be a legal tender, at their face value therefor, ﬁsogpt the funged
debt of the United States, which is by its terms payable in gold, and except as
hereinafter provided, and shall be received in deposit at by all national banks.
Such certificates shall be put in eirculation and applied by the Secretary of the
Treasury under, in pursnance of, and in the manner {‘n this act provided.

SEc. 3. That all customs duties due and payable to the United Statea shall be
paid and collected in gold coin and paper currency as follows: From and after the
1st day of July, 1874, to and until the 30th day of June, 1875, both inclusive, said
oustoms duties shall be gaid and collected, one-fourth in Treasury notes, or other
currency of the United States, or circulating notes of national banks, and three-
fourths in gold coin of the United States; from and after the 1st day of July, 1875,
to and until the 30th day of June, 1876, both inclusive, said duties shall ge d
and collected, one-half in Treasury notes, or other eurrency issned by the United
States, or circulating notes of national banks, and one-half iglguld coin of the United
States; from and after the 1st day of July, 1876, toand until the 30th day of June,
1877, both inclusive, said customs duties shall be &ald and collected, three-fourths
in ury notes, or other currency issued by the United States, or circulating
notes of national s, and one-fourth in gold coin of the United States; from
;ﬁiﬂsfﬂar t]:i? %dgzy of July, lmtést:ha v:lillole amount lgu :li?mtﬁ dnuget:dslénll be

and collected in Treas notes, or other currency e tates,’
or circulating notes of nati banks. - ¥ gy’

SEC. 4. That on and after the st day of July, 1874, all duties, pr if
of taxes, and sales of public lands, ini and dues from all sources received for
account of the United States in Treasury notes and cirenlating bank-notes, by cach
and e officer of the United States, shall be transmitted in the identical cur-
rency received to the Secretary of the Treasury. The Secretary of the
shall issue and mmuégmm to all Federal officers anthorized to receive such moneys
for account of the United States, rules, regulations, and instructions prescribing,

irecting, and ting the
of money from the places where they are received to the Secretary of the Treasury
at Washington, and such rules, regulations, and instructions s have like obliga-
tion and effect as if the same were embodied in this act.

8rc. 5. That the Secretary of the Treasury on reeeiving, for acecount of the Uni-
ted States, Treasury notes and cirenlating bank-no as provided in the last see-
tion, shall canse & memorandum of all such notes to made and kept in books
appropriate for the [ﬂnqmai and as often as the sum of notes so received shall
amount to $1,000,000, he shall cause the same to be destroyed by burning them to
ashes, as directed by section 24 of the act to provide a national curreney, approved
the 3d day of June, 1864. He shall canse a certificate and record of such destruc-
tion and burning be made and entered in the books above mentioned, and a
duplicate of so much of said certificate as relates to such portion of the destroyed
paper currency as consisted of circulating notes of natio 1al banks (or associations)

manner, and means of transmitting such sums

shall be transmitted to the several banks (or the ing notes of
which shall have been destroyed, and then the amount of cire notes per-
mitted b need to the

law to be issued by such banks, ru?ecﬁvuly. shall be
extent of the circulating notes so destroyed; and when and as often as the circa-
lating notes of any such bank or association shall have been destroyed under the
provisions of this act to the amount of §50,000, the Secretary of the shall
adjnst the interest account with such or n, and release and deliver
up an amonnt of the United States bonds pledged for the redemption of a like
amonut of the cirenlating notes of said bank or association.

Skc. b. That lmmetliau;iy upon the destruetion of any sum of Treasury notes and
circulating bank-notes, in pursuance of the provisions of this act, the Secretary of
the Treasury shall pay into the Treasury of the United States, of and from the
United States certiticates of standard value authorized and provided under the
provisions of this act, an amount equal to the total snm of Treasury notes and cir-
culating national-bank notes so destroyed as aforesaid, and such ficates so paid
into the Treasury shall therenpon and thereafter become and be the lawful mone;
of the United States, and as such shall be paid out of the Treasury of the Uniu:i
States for the ]imrgoses and in the manner provided by law.

8ec. 7. That it shall not be lawful for the Secretary of the Treasury to issue of
the said certificates provided in pursuance of this act an amount at any time ex-
ceeding §200,000,000.

SEeC. B. That when, in pursuance of the vaialona of this act, 80 per cent., or a
larger per cent., of the circulating notes of each of the national banks and bank-
ing associations shall have been received by the Secretary of the Treas and
destroyed, and an equivalent amount of the ds of the United States shall have
been returned to said banks and banking associations, notice shall be given thereof
by the Secretary of the Treasury to each of such nationad banks and banking asso-
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ciations. And thereafter circulating notes of national banks and banking associa-
tions shall not be received by the United States in payment of any public dues
whatever, and thereafter the interest acerning on the bonds remaining in the pos-
session of the Government as security for the redemption of circulating bank-notes
shall not be Eaill to the banks until the whole amount of the circulating notes of
such banks shall have been received and destroyed by the Secretary of the Treasury.

Sec. 9. That when under the provisions of the last section otrculatini notes of
national banks and banking associations shall be no longer receivable by the United
States in pa t of public dues, the Secretary of the Treasury redeem such
circulating bank-notes at par, at points and places designated by him, by issuing
and delivering in exchange therefor equal amounts of the United States certificates
of standard value ¥rnvil e in pursuance of this act to the parties presenting such
circulating notes for redemption, and shall destroy the circulating notes thus
redeemed in the manner hereinabove provided.

BEC. 10. That this act shall take effect immediately.

As introductory to my remarks, I desire to quote a few sentences
from that great thinker, Calhoun—for, though he advocated one or
two pesfilential political opinions, his was, as a rule, one of the most
logical minds America has yet produced.

n his speech on his amendment fo separate the Government from
the banks, October 3, 1837, Calhoun said :

It is, then, my impression that, in the present condition of the world, a paper
carrency, in some form, if not ¥, 18 almost indisp ble in fi i ?awd
ﬁ:anlnnﬂmm I:;pﬂl"lﬂtl!‘ls ?f civilized nngﬂe]ftansive w% iIn man; ts

s a vast superiority over a metallic currency, n and ex-
tended transactions, by i cheapness, lightness, and the fxcility of determin.
ing the amonnt. * *° * It appears tome, after bestowing the best reflection I can
give the subject, that no convertible paper, that is, no paper whose credit restsona
promisa to pay, is suitable for currency. It is the form of credit proper in private
transactions between man and man, bat not for a standard of wvalue to perform
exchanges generally, which constitutes the approprinte functions of money or cur-
rency.

Noone can doubt but that the Government eredit is better than that of any bank—
more stable, more safe, Why, then, should it mix it up with the less perfect credit
of those institutions! Why not use its own credit to the amount of its own trans-
actions! Why should it not be safe in its own hands, while it shall be considered
safe in the hands of eight hundred é:rimta institutions, scattered all over the coun-
try, and which have no other object but their own private profit, to increase which
they almost constantly extend their business to the most dangerous extremes! And
why should the ity be pelled to give 6 cent. disconnt for the Gov-
ernment eredit blended with that of the banks, when the superior ecredit of the
Government could be furnished separately, without discount, to the mutual advan-
tage of the Government and the community? Why, let me ask, should the Govern-
ment be exposed to such difficulties as the present by mingling its eredit with the
banks, when it could be exempt from all such by ueing.nﬁy f, its own safer
credit? It is time the community, which has so deep an interest in a sound
and cheap currency, and the equality of the laws between one portion of the coun-
try and another, should reflect seriously on these things, not for the purpose of
oppressing any interest, but to correct gradually disorders of a dangerous ¢
ter, which have insensibly, in the long course of years, without being perceived by
anyona, crept into the State. The question is not between credit and no credit, as
some would have us believe, but in what form credit can best perform the func-
tions of a sound and safe currency.

Believing that there might be a sound and safe paper cwrrency founded on the
eredit of the Government exclusively, I was desirous that those who are respon-
sible and have the power should have availed themselves of the opportunity, &e.

Again in the same speech, he said?

It has another and striking advantage over bank ecirculation, in its superior
cheapness, as well as greater stability and safety. Bank paper is cheap to those
who make it; but dear, very dear, to those who use it, fully as moch so as gold and
silver. It is the little cost of its manufacture, and the dear rates at which it is
furnished to the community, which give the great profit to those who have a
monopoly of the article. Some idea may be formed of the extent of the profit by
the splendid palaces which we see under the name of banking-honses, and the vast
fortunes which have been accumulated in this branch of business; all of which
must ultimately be derived from the productive Bowam of the community, and, of
course, adds 8o much to the cost of prodoction. On the other hand, the credit of
Government, while it would tly facilitate its financial operations, would cost
nothing, or next tunol,tlli,l‘l{.'_‘. wth to it and the ple, and of course would add
nothing to the cost of production, which wounld g?\?:; every branch of onr industry,
agriculture, ce, and factn as far as its eirculation might umﬁ
great advantages, both at home and ab: -

Later still, (22d of March, 1838,) in his speech on the sub-treasury
bill, Calhoun said :

I now undertake to aflirm positively, and without the least fear that I can be
answered, what heretofore I have but sugrested, that a paper issued by Govern-
ment, with the simple promise to receive it in all its dues, em'ing its creditors to
take it or gold and silver, at their option, would, to the extent that it would cir-
culato, form a perfect paper circulation, which could not be abused by the Govern-
ment; that it would bo as steady and uniform in value as the metals themselves ;
and that if, I-H; possibility, it should depreciate, the loss would fall, not on the
ple, but on the Government itself; for the only effect of depreciation wmﬂ‘i be
virtaally to reduce the taxes, to prevent which the interest of the Government
would be a sufficient guarantee, shall not go into the discussion now, but on a
suitable occasion I shall be able to make good every word I have uttered. I would
be able to do more—to prove that it is within the constitational power of Congress
to nse such a paper, in the manarement of its according to the most rigid
rule of construing the Constito

Since introdueing the bill my attention has been called to an article
in the October number of the Westminster Review, and a paragraph
therein so well expresses the purposes of this measure, that, with
some slight modifications, I shall employ it for that pm;{me:

This is an attempt to establish a system of currency under which the
sovereignty of the nation shall be the sole fountain of issue; under
which no money shall circulate except on the credit of the state;
uuder which all profits upon the issue of money shall form part of
the revenue of the country. The power of issue is and ought to be a
sovereign right. The profits of the manufacture of paper mone
should no longer be allowed to remain in private hands. It is hig
time that all rights of issue were gathered into the hands of the state,
and that the profits upon pa}wr currency were secured to the state,
and appropriated to the reduction of taxation. Why should not
there be returned to the Treasury the profit upon paper currency, in-
stead of returning a loss and allowing the profit to slip through its

fingers and find its way into private purses? In other words, why
should not the creaftion of currency be made to pay the Government
its profit instead of enriching private ind.ividunlgl Private individ-
uals make a very handsome profit upon the currency at the expense
of the people and through the permission of Congress. It is you and
I and all of us that are responsible for this state of affairs, and I
ask the various reform and other organizations thronghout the
country to study this matter, as the most important that can engage
their attention. It indeed affects every human interest.

No change should be made in the financial system of a country, unless
such change can be shown to be an improvement. I agree with Web-
ster, that “a strong impression that something must be done is the
origin of many bad measures. - It is better to do nothing than to do
mischief.” And I am free to say that a year ago I should not have
favored the proposition now presented. But, havin ne over this
whole subject, I am of the opinion that the plan is snitable and desir-
able as an American system of currency, and if once in full operation
would produce results of great value to the country. Two things,
however, are to be considered: First, it is to some extent a departure
from the formere urrency schemes of the world ; secondly, it is likely
to be opposed by numbers of men who have position as finaneciers,
bankers, &e. For these reasons, perhaps, it is not likely to meet with
favor in Congress.

Ind when I had ex]ﬁilained this plan to an eminent financier in
New York he admifted that its practical operation would be in the
interest of the {;60%16; “but,” he added, “it will be useless to attempt to

et it passed by Congress, for so many members are interested in

anks it will be impossible to obtain the necessary votes for any
measure that will trench on monopoly and privileges enjoyed by these
institutions.”

I think, with many others, that our present currency is much the
best we ever had, and I am not at all sure that it is not better than
the currency of any other country.

In the address which I made on receiving the nomination for the
place which I now occupy, I said that—

The public benefits resulting from a settled and continnons ecommercial and busi-
ness gystem should not be lost sight of. The banker and the merchant, the man-
afacturer and the agriculturist, are required to transact business having regard to
o fature period of & year or more. To them it is of the utmost conseqnence that
the laws and ures of administration that affect valnes shonld, as far as pos-
aﬂg& be unchanged; and to as g]r:mt. a degree as possible, changes, when made,
aht he
e8!

d be gradaal and prudent. welfare of these t interests is of the high-
uence to every individual of the nation. ILet ns have peace, and let well

posed which shall be generally conceded

enough alone, unless a ¢ can be proj

to be an improvement.

It is in strict accordance with the views then expressed that I
advocate this bill.

Some of the suggestions of required legislation presented on this
floor make one’s hair stand on end. It astonishes one to hear pro-
posed a paper currency issued by authority of the United States
which shall have no limit in quantity except * the wants and wishes
of the people,” with the possibility that we shall have transmnted
into circulating bank-notes the total amount of the funded debt of
the United States.

My notion l.'i..:]lt-h.ais our recent crisis was produced by a too large
creation of credits, mainly in railroad-building. To use the express-
ive phrase of Vanderbilt, ¢ Railroads were built from nowhere to
nowhere.,” It was, however, but a moderate deluge of bankruptey,
drowning only the great dealers on credit, a deluge that only over-
flowed, in a fignrative sense, the docks and piers of New York, &e.,
filling the cellars and drowning the rats. Dut give us the enrrency
system known as the convertibility-bond scheme, and we should
have a period of unequaled (apparent) p rity to be ended and
succeeded by a deluge of bankraptey which, fignratively, would sub-
merge the steeple of Trinity and financially drown all (Americau)
mankind. I suspect that you will find that most inflationists, nnless
quite ignorant on financial matters, are so because in some way con-
nected with parties who are up to their ears in building the same
kind of railroads which broke Jay Cooke & Co., and which ought to
break the railroad men I have referred to, and I guess will, unless
they are saved by an inflation which will be most damaging to the
American people.

Weread thatsome thousands of years agoa set of men put up a golden
calf to worship; to hear men talk about a specie basis, it wonld seem
as thongh a numerous progeny of those foolish persons of old were
still at and worship the gold bull. It is said that some of them
ha.vehfoun their way into Congress. I do not propose to add to their
number.

But to recur more directly to the subject of the bill. It is not sound
logic to assume that because in all past experience the hnman family
has found gold to be the necessary standard of commercial values,
there cannot be abetter standard ; because the same argument applimi
to other affairs—such as locomotion by steam, &e.—would prevent
all change, and consequently all improvement.

We have had the theory of specie payments, eonvertibility of paper
money at pleasure into gold, but we have not had the fact. There
never has been a time when the enrrency of the country was convert-
ible into gold at the pleasure of the holder; that is, there has always
been more paper currency than gold in the country, And in all prob-
ability the deficiencies and evils of that system, pointed out now by
the anti-specie party, are the result of the fact that we had the theory
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only, and not real convertibility. The system failed and was disas-
trous because we did not have what our theory required. But the
experience of the past onght to be satisfactory that we cannot in the
fatnre have the theory realized in actual practice. It may be safely
said that there is not gold enough in the world to be a sensible secu-
rity for the paper currency actually in use in commerce; meaning by
that to include not circulating notes only, but drafts and other evi-
dences of debt,

Cannot it be safely assumed that a bill having gled to its re-
demption all the property, private and publie, in the United States,
including gold itself, is not as well secured as the same note itself
woukl be by a simple security of the gold only? If that be so, then
the bill founded on the eredit of the Government is better secured
than the bill founded upon the gold that is within the reach of the
parties that issued the bill. And the difliculty of rendering opera-
tive the great fact that all property of the country is pledged for its

_redemption is one of detail of administration and execution. With
the powers of the Federal Government and its machinery, may it not
be held that it is possible to provide that the fund pledged to the re-
demption of this class of bills shall be so well in hand and under
control as to be ablé to redeem them on demand? Assuming that
the methods may be provided by law to attain this end, we can then
assert and maintain t!.;mt the defeat of the system could only result
by an overthrow of the powers of the Government. Allowing that
the cireulating notes of the country should become valueless because
the government that controlled its securities was overthrown and
destroyed, the same consequences would overthrow and destroy the
gold basis if that system had been in operation. Witness the fate of
the assignats when anarchy ruled in ce. We may, therefore
infer that it is within the capacity of the Government of the Uniteti
States to supply to its people a circulating medium that shall be
of equal value in every part of our wide-spread domain, worth its legal
value to every citizen in it in the purchase of commodities and in
tllllzﬁayment of debts, and which will have certain characteristics or
qualities not possessed by any gold coin, and yet of the greatest
value to the people. That is to say, it will be a circulation that under
no circumstances can be drawn away from us by the influence of for-
eign bankers, or foreign governments, or foreign conditions, nuntil
foreid[:,;nr govemments and foreign bankers shall have adopted as their
stan the same measure of value. Thenotes will be a 1 tender.
‘Whoever holds them can always pay his debts, and, except for forei

ayments; he could want no more. With a sufficient supply of the
egal tender of the country amancan always pay his creditors.
uch a circulation would have the fault, if it is a fault, that it
could not be made, or would not be made, the medium of transactions
in foreign commerce. The balance of trade between us and other
countries with such a system would necessarily be paid in gold or
silver—not gold or silver coin, but bullion. It is not easy to perceive
why those balances cannot be just as well discharged in bullion as in
coin. 1

In point of fact the precious metals nsually take the form of bullion
in foreiFn commerce ; paper enrrencies are of no use there, and coins
pass only as they contain more or less bullion. This wonld put us in
the position of a trading people that had cut loose from gold and
silver as a trading basis or measure of value, and allowed them to go
into the category of merchantable commodities. Butitisavailable
pay the balance to foreign countries, because in foreign eountries
gold and silver have a fixed and legal value.

¢ It ought, perhaps, to be considered what wonld be the situation if
this new revelation of government credit as a standard of value
shonld be adopted by all commercial nations, and gold and silver, in
the eye of the world, should become a mere chatiel; how then
would the balance between us and foreign countries be liguidated
and paid? This question would not be important if the change were
to be confined to this country; but if it is fundamental and sound in
t]ﬁ: cogntry, how can it be assumed that it will not be adopted by
others .

We may here fairly assume that our proposed currency is entirely
secure, and has all the attributes that we ask for it. But how about
stability, and how shall we reconcile the claimed necessity for flexi-
bility and the conceded necessity of stability? The new fiscal reve-
lation does not claim, I believe, that the volume of currency has no
effect upon the prices of commodities. Under the new as under the
old system it is true that e ing the volume of our measures of
value directly tends to increase the prices of all commodities that are
the subject of purchase and sale. Nothingis truer than that the value
of a national currency changes as the government chooses to enlarge
or contract the issne. Therefore, be careful that while you are exert-
ing your ingenuity to produce flexibility in your currency so that
under some automatic principle not fully described, (and called the
convertibility theory,) there shall be in existence just the proper vol-
ume of currency to answer the exigencies of the day. Guard on the
one hand against a redundancy, and on the other against a deficiency.
Indeed, may we not fear that “ elasticity” or “flexibility ” of the cur-
rency will show when its visor is lifted that it issimply instability—
the most objectionable feature that a currency can have? And it

 certainly illustrates the fitness of things that the great rubber man
of New York should be the self-elected champion of an “elastic” cur-

rency.
Can this be left to the unregulated acts of individuals? Will it do
36

to permit bankers and others to call on the Government for, and issue
in eirculation, greenbacks to as e an amount as t.hb:{l may choose
to secure by the pledge of Federal bonds? Who can that under
that system would not grow up inflation such as was never before
known in the currency of any country? And who will venture to
say that in case of such inflation of currency there would not be an
enormous inflation of ﬁn’ices! And if the inflation of prices were
great who can doubt that that would put an end to all exportation,
and destroy our markets throughout the world?

A great merchant—I may say the leading merchant of the United
States and the world—has had occasion to examine and the eapacity
to comprehend and apply the rules that govern trade, commerce, and
currency with perhaps more wisdom and success than any man liv-
ing. In a conversation which I had the honor to have with Mr. A. T.
Stewart in New Yerk City on the 30th of December last, he said:

I had been anticipating financial difficulties in the country, and was preparing for
it. I wasin Europe when the crisis came; and it came suddenly and unmwdt.lge
‘We are in a measure govorned m our business by the promise of the crops of
country. If ashort crop is expected we curtail enterprises. If a large crop is ex-
pected we are likely to oxtend our business. The present year was expected to be
o g}}’w%emun year for business; but the crisis came, and all who were in debt
suffered. Those who were out of debt and had money were less serionsly affected.

I have always said that issuing bank enrreney based on bonds deposited with the
Federal Government ought to have been avol I am still of that opinion. T
insist that the volume of the currency ought not to be increased. This tountry
will have reached its mosf sequre financial position when gold and greenbacks
of equivalent value. Toward that glint we have been for some time traveling. T
we increase ‘t:hn currency we shall to that extent defer the time of reaching that

In respect to the eollection of customs duties, Mr. Stewart said :

I nrged Mr. Chase in the ing of our war troubles not to have the cnstoms
collected in a curreney different from that used in the other of the Gov-
ernment. I sounght to convinece him that it would have the effect to depreciate the
value of the national currency, that is to say, the issues of Government credita. Mr.
Chase said, *I with you; but how shall I get gold to pay the interest on my
bonds ¥ fssid. ‘Do as I do—go in the market and buy it. Thawtu m
compels the importing merchant to go to Wall street to buy E;Jld, where he is sub-
ject to the disturbing influence of the gold speculators, who, in large measure, con-
trol that market. On this subject of collecting the customs duties, I am of op'inion
thatthe mistake of collecting them axalu.sivaiy gold ought to be corrected, and that
payment of a portion thereof should be made in currency, inc the amount
thus payable from time to time until the whole shall be wﬁﬂ;b‘la in currency. I am
clearly of opinion that the amount of duties received sensibly increased Iy
such a measure. Iam of opinion that the street market price of gold wmﬂi
be sensibly reduced by the same measure, and we should approach nearer to par as

between backs and gold.

Referring to the schemes of optional conversion of bonds into ibacks, and
greenbacks into bonds, I re; it as simply a tampering with the currency. Wo
want, we need, a stable corrency of le but not excessive volume, received
everywhere throughout the country :_}.]fer. And being stable, the prices of com-
modities of which it is the re tl Ives be stable, and the producer
and the trader will be relieved from a large share of the harards growing out of
flunctuations in the standards of values. As an illustration of the evils of a flucta-
ating currency, suppose I sell goods on thirty days' time when gold is 10 per cent.
premium, and at the end of thirty days gold is 15 cent. p um, I lose several

er cent. by the transaction, owing to the ﬂmmutgg currency. This illustrates in

e?e every transaction that is had under a fluctuating currency. It is the great
risk of the trader, and greater still for the prod of dities, he has
to do his business on several months' time. I have said that I should prefer to lose
one-third of what I am_considered to be worth to get to a specie basis m% than .
not have it, because then, in ten years, if not in five, I would be better than
now.

And thus emphatically ended Mr. Stewart’s statement.

The cost of commodities depends npon the price of labor, which is
the principal factor in it. A great inflation in prices of labor would
put the cost of our commodities at figures so high that no other peo-
ple could possibly take them. And as an attendant of that all other

roducing communities would offer the same commodities we have

n accustomed to produce at prices much lower than we can at home,
and bring about such a perfect disgust with tariff laws that would be
required as the result of our inflated prices as would force the at least
partial repeal of the tariff. In this way we would be led to a state
of things where all our industrial enterprises would be broken down
by foreign competition; selling at lowerrates, all our leading commod-
ities would necessarily be purchased abroad and have to be paid far
in money because of the destruction of our export trade; and the only
money we should have fo pay it with would be our greenback circu-
lation, whieh, under such a state of things, would probably be of so
low value as compared with gold that we could not buy it except at
a Tuinous sacrifice.

This feebly painted pictnre of possible results m.iﬁt properly lead
to the suggestion that if we accept the credit of the nation as our
standard of vdlues exercised through the medinm of a paper currency
there should be a reasonable maximum limit to its issue estab-
lished by law. For, as Webster says foreibly and ha.?pily, “a sound
currency is an essential and indispensable security for the fruits of
industry and honest enterprise. Every man of property or industry,
every man who desires to preserve what he honestly possesses, or to
obtain what he can hanest?y earn has a direct intercst in maintain-
iﬂ%ea safe circnlating medinm—snch a medinm as shall be a real and
substantial representative of property; nof liable to vibrate with
opinions, not subject to be blown up or blown down by the breath of
speculation, but made stable and secure by its immediate relation to
that which the whole world regards as of a permanent valne.” We
have already considered that a bill having pledged for its redemp-
tion all the property, public and private, in the United States, includ-
ing gold itself, is at least as well secured as the same note would be
by the simple security of the gold only.
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A disordered eurrency,” he adds, ““is one of the greatest of politi-
cal evils. It undermines the virtues necessary for the support of the
social system, and encourages propensities destrnetive of its happi-
ness. It wars against industry, frugality, and economy, and it fosters
the evil spirits of extravagance and specunlation.”

The change proposed would be a simple substitute of greenbucks for
national-bank notes and caneeling an eqnal amount of Federal bonded
debt. The effect would be to make the whole circnlation as good or
better than greenbicks are now and save to the Treasury the inter-
est on $330,000,000, or upward of $20,000,000 of gold annually, beside
the use of the currency by the banks, which may be estimated at
twenty or thirty millions more, making in all a subsidy of npward
of 850,000,000 a year, or about $1,000,000 per week, making a total
subsidy paid by the people to the banks for work which the Govern-
ment could have done better at ne expense whatever—I say making a
total subsidy, which has been wrung from the people since the banks
were eat.ablisi.md, of over 500,000,000, which, with the acerning inter-
est thereon, would have been sufficient to have lignidated from one-
third to one-half of the national debt.

By this arrangement the United States have paid fo the banks the
interest pl “on the securities. *The banks have had the benefit
of that. The Government pays in the first instance the interest on
the segurities which it wounld not have to pay if it issued the cur-
rency itself. To the extent that the Government issnes greenbacks

o United States gets a loan without interest. The Government has
in effect given a subsidy equal to the amount of interest on the use
of the emrrency issued by the national banks. Preecisely how much
_ this ‘amounts to seems to belong in the category of those things

which Lord Dundreary says “no fellah can find ont.” I will leave
that to the experts. I will not claim that the estimate just given is
at all aceurate. Indeed, I am willing to put on record a statement
in reference to this matter furnished to me by the president of one
of the banks in the city of New York I propose to recur to this
subject at some future time.

INCOME.
Six per cent gold on §100,000; say 10 per cent. premium .. ....ce....
Slx}:\z mﬁ.g:tirr:n: y on thm-’i‘ourlazn of §00,000, or $67,500, (one- .
fourth must be held as reservo according to law) ........ooonnn 4

COST OF—
§100,000 of sixes of 1867, say at 117, §117,000; one yecar's interest on
R s e e e L O £3,190
One per cent. Gover t tax on cir tiom, £00,000 ............. 900 e
—Tr g

235

Showing a net me' of sal,hm over and above 7 per cent. per annnm on the o%i;;i
nal investment of $117,000, the cost of $100,000 Government sixes, 1867, to secure
circulation, §90,000.

But this does not fairly represent the loss sustained by the Govern-
ment. For if the bonds were canceled and their amount out in

nbacks, the 5,600 of interest would be saved. And should not
the interest on $30,000—equal to $6,300—be included, making in all
§12,9007 I think the real profit to the banks exceeds this sum.

Perhaps the gers may deem the question of some moment,
whether the miﬁfgr]:s upon millions the people are continually roll-
ing into the bank-doors, and which t;o to support its officers and
others interested in more than oriental luxury and splendor, and for
which no consideration whatever is received on the part of the peo-

le, conld no* with profit to the country be diverted to construct

ines of transportation in order that the poor farmer of the West may
connect with market without being almost limitlessly mulcted by the
railroad kings. :

Let the rs in these quiet winter evenings study np this matter,
and ask themselves whether this thing should any longer be per-
mitted. Let them in one column compnteé the sums poured down in
everlasting showers upon the banks, and, in another, the cost of a
four-line railroad from the extreme East to the extreme West, and
then strike the balance.

For a moment consider the constitutional bearings of the question.

Article 1, section 8, of the Federal Constitution provides that—

shall have er to coin money, o the value thereof, and of for.
.,:g’:" ega":,“ St £ Yhe swdand of wa!ghuymmm.

Section 10 provides that—

No State shall enter into any treaty, alliance, or confederation ;
marque and reprisal, coin money, emit bills of eredit, make any
silver coin a tender in payment of debts.

In the first place, the bestowal of power carries with it an obli-

ation for the exercise of that power whenever its exercisa is needed
?or the general welfare of the people of the United States. Andit
is a sonnd proposition of law that when the United States shall have
assumed its sovereign anthority on the subject of coining money and
regulating the value thereof, no other power within the jurisdiction
of the United States has a right to do the same thing, or attempt to
do the same thing. So that now the States are in the legal status
where it would be unlawful to do any act of coining money, or in any
way to assnme to regulate the value thereof. That whole sovereign

yower granted to the Federal Government by the Constitution has

een put in force by the Federal Government, to the exclusion of all
minor jurisdictions, to wit, States, corporations, municipalities, and
B0 fort[’:, and in the proceedings of the Government in the matter of

but gold and

| to issue a

t letters of

coining money and regulating the value thereof, it has the right under
the Constitntion to do any acts necessary and appropriate to that end.

We have seen that in section 10 of the first articlee of the Consti-
tution we have the positive, expressive, and comprehensive proposi-
tion that no State shall emit bills of credit—that is, billsor notes for
raising money on the mere credit of a State.

It is an attribute of sovereignty to issue anything that is to be used
to circulate as money ; and it is manifestly one of the acts that most
materially affect the regulation of the valne of money, because the
value of money de:ﬁends on its volume. Indeed the most divect way
of affecting the value of money is to act upon its volume. A sec-
ondary way is to-act npon the rate of interest it shall draw.

It seems strange that up to the time of the war the Federal Gov-
ernment never undertook to regulate the value of money in the United
States. It was not until the nation was thought to be at death’s
door, and as a last resort, that the Government nundertook to exercise
that beneticent power which the wisdom of our fathers had conferred
in the Constitution. And now, as we have seen already, the general
Government having assumed that jurisdiction, no State is permitted
to do any act to regulate the value of money circulating in the United
States. The Federal Government, as soon as it took hold of the sub-
ject, gave the United States a currency that was of equal value in
every hamlet in all its broad domain.

In contirmation of this view Mr. Webster, in his ment in the
case of Ogden vs. Sannders, in the Supreme Court of the United States,
January term, 1827, says: 1

That among the objects sought to be secured by the Constitution were ;i
credit, and mutonal confidence in matters of property; and these required, among
other things, a uniform standard of valnes or medinm of payments. One of the
first powers given to Congress, therefore, is that of coining and fixing the
%‘n one of the first restraints imposed on States is the

value of foreign coins; an
total prohibition to mnmml:g |

These two provisions are ustriouz}y followed up and completed by denying to
the States all powers of emitting bills of eredit, or of making anythin, gut gold and
silver a tender in the payment of debts. The whole control, therefore, over the
standard of valne and mediom of payments is vested in the Gemeral Government.

And again collating the grant to Congress and the prohibition en the States, a just
reading of the provisions is this: "Congeaa shall )Faw power to coin monoey, '.rlj T
late the value t! f, and of foreign coin; but no State shall coin money, emit bills

of credit, or make anything but gold and silver coin a tender in payment of debts.”

These provisions respect the medinm of payment, and, thus collated,
their joint result is clear and decisive.

The Constitution, by its grants to Con,
has sought to establish one uniform

But when a constitutional provision has had executive, legislative,
judieial, and popular exposition, construction, and sanction for a series
of years, is it not too late to appeal from the decision ? Ounghtnot the
question to be considered res adjudicata?

A currency good in the payment of all debts would fix the price of
commodities, and the value of debts would be adjusted to it. The
price would be high or low, depending upon the volume of the cur-
rency. Perhaps there might be tables of the increase of population, and
authority Ei\'tm the Government in the course of paying its expenses
xed increase of currency annually, to keep pace with the

»wth and the increase of putgulntion of the country, and to provide

or the loss or destruction of the circulating medium ; or that feature
might be left to con i action in the future when the neces-
sity of the case should require it.

The Government could probably easily put out twice as many green-
backs as it now has in cireulation, and refire the national- note
eurrency without shaking public confidence.

The Government is the t, most important, and most conspicuous entity with
which the mass of the people arg acquainted. 2

What the Government puts out it puts out as the standard of valae
in commercial transactions. The par will be expressed on the face of
the certificate. The circumstances never can arise that will impeach
it as a standard. And so useful and safe will it be that there would
be no one seeking to subject it to the measure of any other standard.

There will never be any occasion for redemption, because there will
not be any desire on the part of the holder that it should be re-
deemed—no more thaii the holder of a ten-dollar gold piece would
ask to have it redeemed in another ten-dollar piece. The only differ-
ence between the Amper and the gold is, you can melt down and sell
as bullion the gold, but the paper you canuot. Gold is a commodit
as well as a coin, while our certificate will be a coin alone, and w-xfi.
get its value entirely from its legal character. That gold coin is a
metal, and can be melted down and sold as bullion, is a feature which
is totally unimportant when you are talking about a measure of value.
A yard-stick madé of pine is just as good ds one made of silver for
the purposes of a yard-stick.

With some slight exceptions these bills shall be received for all
public and privafe dues. This being the case, it cannot be'said with
truth that the bill is not worth its face absolutely. Apparently it is
used under circumstances where its value will never be impeached.

With the system just hinted at may we not anticipate that our
standard, being relieved from the influnences that attend the former
standard of value, will be so permanent, and will produce such a de-
gree of Pmspcrity, as to compel the prices of foreign commodities—
gold included—to adjust themselves to it; producing a state of things
when our currency and gold, the standard of other ®ations, by the op-
eration of the laws of trade, shall have been brought to astate of equal

and its prohibiti on the Stat
of value or medinm of payment.

. 3 :
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value, With the eurrency we advocate Government could at any
time buy gold to pay its obligations requiring gold, as well as its citi-
zens, Indeed, with the provision in m;ﬁml to payment of customs
duties, may we not reasonably expect that the national certificates
will, before long, be worth their face in gold?

Government is the bull in the gold market, and he compels into
confederation with him every importing merchant ; and he makes a
party in Wall street to-bull gold in law. If he will put himself on a

yar with other traders and retire from Wall street, gold will cease to
sought for, except for the single purpose t® be exported abroad to
pay the balance of trade.

The first seetion of the bill provides for a repeal of the reserve. As
a consequence there will be $150,000,000, more or less, of eirculation
set free. This will be to the advantage of the bauks, for of course the
less money lying idle the greater thedividend. These are certificates
of value. " They are different from Treasury notes in what they pre-
tend to be. They (the certificates) pretend here to be the national
standard of value, expressing the value on their face, and are issued as
such, and notin tim orm of a promise to pay. They are a certificate of
the standard of value of the United States money. In the case of green-
backs it was put on the simple ground that the Government would
pay so much, and when the time came, and to the very last, they had
not the means of paying for them. Butin the case of the certificates it
is the legal declaration that it shall be nsed as a measure of value
in all transactions to that amount which gives them their value—the
legal declaration of the sovereignty that they are a measure of value
to that extent, and there is noother. The legal machinery run by the
whole power of the sovereignty is supplied to enforce them as a meas-
ure of values in all transactions involving the payment of money.
How to treat them after you get the authority and duty to ereate and
issue this currency as provided in this bill: Sup the Secretary of
the Treasury has the bills prinfed and prepared. Then there come
into the Treasury as customs duties, say ,000, of which $300,000 are

nbacks, bank-bills, and currency. It belongs to the United States.
mmeﬂ into the Treasury by operation of law.

The bill provides that such portion of this amount collected from
customs or otherwise as isin bank-bills or eurrency, shall be canceled
and retired, and an equal amount of these certificates shall be placed
in the Treasury in p. of the bank-notes. Then we have got it
into a position where it will circulate from the Treasury, and an equal
amount of the bonds pledged as security for the bank-notes, shall be
released and be returned to the bauk. I would retire the bank-notes
and greenbacks both, and put certificates in their place and make it
a uniform currency, and avail ourselves of the benefit that grows out
of this substitution, including losses and counterfeit issues. Start
anew ; so that when this is worked out the eurrency of the country will
be homogeneons—all alike—a sound, stable currency, of equal value
thronghout the United States, and receivable for any manner of obli-
gation except funded United States obligations payable in gold.

It was a mistake to make a gold bull of the United States.

Stewart goes into the market and buys gold, and other imparting
houses also go into Wall street and bid against each other. The law
drives them there, and the competition runs up the price and burdens
the merchants and the country with a stimulated, excessive price.
No industry or honest enterprise is benefited by this bulling of gold.

The Government desires gold at low rates, It takes the most active
means to keep it at a high rate. Having done that, it occasionally

into the market as a gold bear, and sells gold at a preminm to
the very impotting merchants who are compelled by its own law to pur-
chase gold to 1.Pa,y duties. it
The issue of national curreney through the banks coustitutes a sub-
sidy at the expense of the Federal Treasury and for the benefit of the
hanks in its practical operation. The banks make a great deal of
money out of circulation. Thereis no practical redemption, and it is
all out earning something all the time. In the first place, suppose a
bank has placed bonds to the ameunt of §100,000 with the Comptroller
of the Currency as security for the 90 per cent. thereof the bank
issues as eurrency onthat $100,000; the bank draws from the Govern-
_ment 86,000, more, or less, interest, which is equivalent to at least §7,000
in currency. Shomld the bank keep their currency out at 7 per cent.
the two interests combined would equal about 14 per cent. But the
probability is that the bank will receive a considerably higher in-
terest than that. The people and the Treasury cannot afford to con-
tinne that, except so long as it shall be deemed indispensable to the
safety of the bank system. And this is deemed a fmper time to
adually withdraw that subsidy to the banks, wholly or partially.
i; an offset to this it is proposed immediately to relieve them of the
excessive burden unused in theirvanlts—the reserve provided by law.
This is deemed equivalent to enlarging their capacity to earn money
by discounts to the extent of t reserve, which is named at
$f50,000,000.

There ought to be, in this view of the subject, an end to the claim
that the banks have supported the Government. In fact the Govern-
ment has supported the banks, and snpplied them with a sum equal
to their toLS ca)i:ital, and on which they may now do business, and
upon which it is hoped they may do business successfully without any
further subsidy. If,on the contrary, it is found to be necessary for the

purpose of preserving the banks to continue the subsidy, then the
BOOLET WO it the necessity of getting along without banks of issne
the better. One thing this bill will accomplish is the setting free

their reserves ; the other is, and the main feature is, that it will supply
.a currency for the banks and for the people that the banks will never
be under any necessity for redeeming or for hein%gmg:ml to redeem.

The Government has assumed jurisdiction. e Government has
exercised its constitutional function, and must forever after control
and direct the whole subject of the whole currency of the country.
No matter what the past has been, the Government is now in the
condition where it must go forward to regulate and control the cur-
rency of the conntry for good or for ill.

It is safe to say that no sound system can be gathered from the
opinions or advice of classes of citizens who are enga, in special
enterprises for private gains. All such opinions, if honest,will be mis-
taken and distorted. i =

The only sound system will be one that, on the whole, was best for
the whole people and all the interests of the country. Such a system
is not likely to be framed or devised in Wall street, nor in the facto-
ries of New England, nor in the iron-manufacturing establishments
of Pennsylvania,nor even in the conclave of delegates of the grangers
of the West. The views of such parties must necessarily be special,
and limited to their own particular interest, and therefore unsound
as applicable to the interests of the whole. But let me say that I am
glad to see grangers and other organizations—the people in their
primary eapacity—holding frequent meetings to inform themselvea
upon and to discuss public affairs. A meeting cvery week, with a
reading-room and library for reference, held in every school district
in t-lm%,‘nimd States, would do more for the education of the people
than the passage of a hundred such bills as have been advocated b
the genfleman from Massachusetts, [Mr. GEORGE F. HoAx,] whic
is only a gratuity to the States. Besides, such action on the part of
the Heuplo would be one of the best ible checks against corruption.

The ereation of currency is, in the present state of the world, the
most important exercise of sovereignty. Its exercise is of more mo-
ment to the people than any other power conferred or exercised by

“the sovercignty. It tonches every hnoman interest. And, strange to
say, the American pe:fle have not until just now, within the last
twelve months, entered upon a serious consideration of the matter in
its details.

In the first glnce the standard of values of commodities, so far as
the people of the United States are concerned, must be fixed and cer-
tain.. It should be fixed and unchangeable. It should be beyond the
reach and influence of affairs and interests and measures outside of
the United States. It should be such as is cheapest and most eon-
venient and most easily understood.

The law fixes the measure of the foot and the yard and the mile,
the standard of superficial measurement, the standard of weights;
and they operate with convenience and success and perfect justice
in the transactions of the '![WDEIB’ and there is no basis for it, no gold
or other basis for the standard, except what is contained in the laws.
of the nation. Why should it be that the measure of value of in-
ternal commerce needs to be placed upon any different basis than the
constitution and laws of the sovereignty. It will be gaid that the
standard will not serve in our transactions with foreign countries.
This is admitted ; and the consequence is a strong argument in favor
of a standard. It will not serve as a standard in our transactions
with other countries, and is therefore independent of all foreign con-
ditions, and more reliable and equitable for that reason.

But in order to elaim for our standard the effects that have been
mentioned, we must make sure that it is not itself tampered with
and from year to year contracted and expanded by unwise ?:ﬁdaﬁon.
If, after experiment, it should appear that the views npon which this
system is founded are sound and ought to be continued, the Consti-
tution should be amended and a permanent standard fixed by that
great charter, beyond the reach even of the law of Congress. It is
claimed that such a standard would be far more stable and perma-
nent, less liable to fluctuation by far, than gold. The gold medium is
of itself so entirely flexible that three or four res%e;.table gentlemen
in the })arlnr of the Bank of England, by raising the rate of discount -
in the bank 3 per cent., can set the currents of gold running to the
Bank of England from all nations with whom they have commereial
transactions; the result of which is to change essentially the value
of gold in London and all other points. 8o that in point of faet it is,
perhaps, a commodity that fluctnates, not in as great degree, but more
constantly than any other.

It is a popular error to suppose that gold is worth intrinsically any-
thing like the value that is placed upon it conventionally by legal
enactments and the consent of trading nations. In truth, intrinsi-
cally, gold is one of the least valuable of the metals. Convention-
ally, it is the most valuable. Take from it that conventional value
placed upon it in use among men, and its value is very low in the
scale of metals. Steel and zine and tin and some of the other metals
are intrinsically more valuable. ;

The Government undertakes by this bill—and it pledges its power
and its faith—that the eurrency that it has established shall be equal
to the valne that has been fixed upon it in the hands of every holder.
That faith and that power of our Government have been so exhibited
and expressed in the history of the country that not one of the inhabit-
ants of this wide Republic will doubt it. It offers to the citizens of
the United States a standard of values in a circulating medinm
which shall divorce ns from the exigencies anid the schemes and the
ambitions of all foreign populations, and leave ns to pursne onr career
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of industry and civilization and accumulation withont the embar-
rassments that resnlt in all countries where the people are governed
too much. Under this system the lawful currency of the country
will at all times represent the values of the property and produets of
the country ; and if sensible measures are tal:eu to protect the people
against undue expansion of the volume of the currency they can rely
upon steady t[)n-icem and uniform rewards of industry, These features
_ are not possible with a currency based on the gold standard which is
subject to be operated upon by increase or diminution with every
people with whom we have intercourse, and by all governments that
recognize the gold standard and by all the speculative schemes
of bankers in every other conntry. The time has been within the
memory of the youngest as well as the oldest of us when a resolution
by the governors of the Bank of England, fixing the rate of discount
og their bank, would raise or depress the price of every commodity in
the United States. .

This is what the certificate promises: it promises it shall be of the
value expressed on its face to every holder; and the faith and power of
the Government are pledged that itshall beso. The sovereign authority
dm;ﬁea it; and the laws have provided the means to enforce that
authority.

It is a{h.ing to thank God for that, by the progress of enlighten-
ment from our recent experience, we are able to declare ourselves now
as independent in onr financial relations as in 76 we were to declare
%u.melves to be independent of the soversign anthority of Great

ritain.

We were reasonably free and theoretically independent, but not
actually independent nor actually free nntil the war of the rebellion.
‘We had the forms of a sovereignty and the appearance of a government,
but whether we were or not had never been tested until the question
came whether we could govern ourselves. No people ean be con-
sidered competent until ’E:a test has been had by a real trial. Our
trial came; 1t was formidable and fearful; but in the end, by a mil-

lion of bayonets and the sacrifice of hundreds of thousands of lives, |

we demonstrated that the people of the United States were sovereign—
were able to govern themselves and maintain their integrity as a
nation. The verdict of the world was rendered in our favor without
further argument. And since that date we have a right to elaim that
weare a sovereign people, with the Fower of governing ourselves ani
defendingourselvesagainstallassanlts. Formerly the faith and power
of the Government was a theory; now it is a demonstrated fact. In
the act of issning greenbacks as currency the very highest exercise of
the sovereign power was exhibited with entire and complete success,
80 that no man from that day to this has ever questioned its value or
. doubtsit now. Weshall cut loose from a metallic basis, and the Amer-
ican system is to modify all other systems of finance.

The past, at least, of the republican fparty is secure; but it is a
~Earty of progress; and let it beware o the blandishments of the

uxom bankmF Vivian, golden-gifted, profuse of amours, else, ere
long, in the eold splen-:ior of marble walls of banking institutio
from which is no escape forevermore, it will lie “lost to life, an
use, and name, and fame.” Rather, disinthralled, let it close up its

s with the of the future, and still, as of old, keeping step

to the music of the Union, amid the appreciative agplnusa of the
nation, move solidly together to us&m‘e({ victory with the cry, and
under the banner bearing the inseription, ONE COUNTRY, ONE Cox-
STITUTION, ONE CURRENCY.
Mr. CAIN obtained the floor.
Mr. KELLEY. I would like fo put a question to the gentleman
from New York, [Mr. MELLISH, ]

Mr. MELLISH. I do not know whether I have time to answer the

qunestion.

Mr. KELLEY, If the fentlemzm from South Carolina [Mr. CAIN
will yield for a moment, I wish to ask the gentleman from New Yor
a question. Did I ?mmd him correctly in understanding him to
state that the gold do is astandard of valuef

Mr. MELLI&E.. As provided by the bill I have been considering ?

Mr. KELLEY. No,sir. I understood you in general argument to
assert that gold eoin is the standard of value.

%[r. MELLISH. I understand that gold is the world’s standard of
value.

Mr. KELLEY. Is it not rather the measure of a standard?

Mr. MELLISH. I think that in practice it is the standard.

Mr. KELLEY. Isit?

Mr. MELLISH. In practice it is, and is so considered the world
over.

Mr. KELLEY. Well,sir,is it the standard for regulating the value
of a barrel of flour, as well when flour is but four dollars a barrel as
when it is ten ? .

Mr. MELLISH. Certainly.

Mr. KELLEY, How can it be said to regulate the value of flour
when it takes sometimes but four dollars, and sometimes ten, to pay
for one hundred and ninety-six pounds of the same article puf up in
a common barrel.

Mr. MELLIBH. Bometimes flour is worth more than at other
times, and therefore brings a hiiher price.

Mr. KELLEY. May it not then be said with equal reason that

- gold is sometimes worth less than at other times? Are not both gold
and flour commodities

Mr. MELLISH. No, sir. Gold is the world’s standard of value.
Flour is at one time worth more than at another.

Mr. KELLEY. Is it not rather a measure of values, in local mar-
kets, than a standard of values 1

Mr, MELLISH. I think it is the world’s standard of value. I do
not see how you can look at it in any other light.

Mr. KELLEY. Thatis aqueerstandard which sometimes measures
two and a half times as much as at others.

Mr. MELLISH. It is the flour, not the gold, that changes, though,
in a certain sense, everything is subjeet to chan,

Mr. HUBBELL. Does not the question of suplﬁ; and demand affect
the value ?

Mr. KELLEY. And has not the
also something to do with the value
never affected by this law ?

Mr. HUBBE Certainly.

. Mr. KELLEY. Then how is it that that which is constantly ehang-
;t:,;;_ 1}5 o'wn value is a standard for the measure of the value of other
icles

Mr. SMITH, of Ohio. I wish to ask the gentleman from Pennsyl-
vania what is the difference between the meaning of the word “ meas-
ure” and the word “standard?” It takes sometimes more money to
buy a barrel of flour than it does at others. "How can that be a meas-
ure any more than it is a standard of value, as the gentleman asserts?

Mr. KELLEY. I have not asserted anything. I am an inquirer,
in pursuit of information.

. SMITH, of Ohio. So am I in pursuit of information. T wish
to ask the gentleman how it is that the word “measure” differs in
meaning from the word “standard 77

Mr. LEY. I do not like to take up more of the time of the
gentleman from South Carolina, [Mr. CAIN;] but if he will allow
me, I will say that the real measure of value is the money of account
of each nation. There is no “currency of the world.” " The phrase
is a delusion. If yon will go to London with your ‘trunk full of
twenty-dollar gold Eieces and undertake to spend one of them in a
shop, you will find that you will have to go t h the broker’s shav-
ing-shop, though it be dignified by the name of bank, in order to get
the currency of England, as we used to, when we fmd Btate bank-
gmtﬁ and went beyond the limits of the State in which they were
issued. You will then find that your “currency of the world” is
United States currency, and that England does not recognize it, and
that you will have tostand a shave to get it converted into sovereigns.

Then, if you cross the channel and go o France—having converted
your United States gold currency into English gold enrrency—you
will have fo tsut it converted into Frenmch curreney, or gold coins
the unit of which is the frane, say into lounis; an th each change,
{oumﬂbaahavedbyubmker—albeithbemﬂ the Bank of Eng-
and or the Bank of France—as you used to do when we had the old-
fashioned State-bank notes,

But further, when you shall be about to start from France with
your eurrency of the world reduced by having paid for two changes,
and which has borne’three forms and the stamp of three nationali-
ties, you must determine how you will change it next. If you are
going south to the Peninsula, you will want to get Spanish or Portu-
guese coinage., If you are tguing into Germany you will want quite
another currency, to wit, the currency of Germany, which may be

ld or silver. Leaving éemnny with your  eurrency of the world”
thus frequently changed through bro{nr-aho if you are too far
northward, you will have to get another set of coins, to wit, the gold
currency of Sweden. The truth is that gold eoin oatside of the conn-
try whose sovereign right to institute money they represent are but
merchandise. There is no other eurrency of the world than commod-
Iﬁ?‘?. The making of money pertains to the sovereignty of each
nation.

Sir, the measure of value is, as I have said, found in the money of
account known to nations respectively. It is dollars in the United
States, pounds, shillings, and pence in England, francs in France,
and I am not sufficiently acquainted with the subject to tell you what
it is in Spain or Sweden, in Russia, Germany, Italy, Denmark, and
other countries.

But if yon recross the ocean with your “currency of the world” as
coined in the last counfry you visited and go into South or Central
America you must again submit to as many shaves there in getting
your goldchanged as yon shall pass from one nationality to another;
I reiterate the figure I used, and say just as you did with the old
State-bank notes.

Now, sir, the standard of value is the money of account. The cur-
rency of the world ig woven and spun at Manchester and Dimdee, or
forged at Birmingham, so far as England requires it to settle adverse
international ces, The “currency of the world” that settles
American balances in foreign lands is grown on our cotton and to-
baceo fields, is pum out of our Eelzoleum-wa]]s, is found in the
wheat-fields of the Northwest and the mines of the Rocky Mountains
and Pacific slope. With that currency we settle international bal-
ances according to the standard of value in each country, which is
the money of account as found on the books of merchants and quoted
in mercantile journals within its limits.

Mr. SMITH, of Ohio. Another question. . :

Mr. KELLEY. Before I hear the question, I desire to say that I

estion of supply and demand
gold? Isits purchasing power
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cannot now consent to consume more of the time of the gentleman
from Sonth Carolina, [ Mr, Ca1x,] but will on next Saturday meet the
gentleman here, and submit to be catechised by him all day.

CIVIL RIGHTS,

Mr. CAIN., Mr. Speaker, I feel called npon more partienlarly by the
remarks of the gentleman from North Carolina [ Mr. VANCE] on eivil
rights to express my views. For a number of days this question has
been discussed, and various have been the opinions expressed as to
whether or not the pending bill should be passed in its present form
or whether it shuulﬁm be modified to meet the objections entertained
by a number of gentlemen whose duty it will be to give their votes
for or aguinst its passage. It has been assnmed that to pass this bill
in its present form Congress would manifest a tendency to override
the Constitution of the conntry and violate the rights of the States.

Whether it be true or false is yet to beseen. I take it, so faras the
constitntional question is concerned, if the eolored people under the
law, under the amendments to the Constitution, have become invested
with all the rights of citizenship, then they carry with them all righta
and lmmunities acerning to and belonging to a citizen of the United
States. If four, or nearly five, million people have been lifted from
the thralldom of slavery and made free; if the Government by its
amendments to the Constitution has guaranteed to them all rights
and immunities, as to other eitizens, they must necessarily therefore
carry along with them all the privileges enjoyed by all other citizens
of the Republic.

8ir, the gentleman from North Carolina [Mr. Vaxce] who spoke
ou the question stated some objections; to which I desire to address a
few words of reply. He said it would enforee social rights, and there-
fore wonld be detrimental to the interests of both the whites and the
blacks of the conntry, My conception of the effect of this bill, if it
be passed into a law, will be simply to place the colored men of this
country upon the same footing with every other citizen under the law,
and will not at all enforee social relationship with any other class of

rsons in the country whatsoever. It is merely a matter of law.

at we desire is that our eivil rights shall be guaranteed by law as
they are guaranteed to every other class of persons; and when that
is done all other things will come in as a necessary sequence, the en-
forcement of the rights following the enactment of the law.

Rir, social equality is a right which every man, every woman, and
every class of persons have within their own control. They have a
right to form their own acquaintances, to establish their own social
re?ationuhi s. Its establishment and re tion is not within the
provinee otp legislation. No laws enacted by legislators can eompel
social equality, Now, what is it we desire? What we desire is this:
inasmuch as we have been raised to the dignity, to the honor, to the
position of onr manhood, we ask that the laws of this country should

1arantee all the rights and immanities belonging to that proud posi-

ion, to be enforeed all over this broad land.

Bir, the gentleman states that in the State of North Carolina the
colored people enjnﬂ all their rights as far as the highways are con-
cerned ; that in the hotels, and in the railroad cars, and in the various
public places of resort, they have all the rights and all the immuni-
ties accorded to any other ¢class of citizens of the United States, Now,
it may not have come under his observation, but it has under mine,
that such really is nof the case; and the reason why 1 know and feel
it more than he does is because my face is painted black and his is
painted white. We who have the color—I may say the objectionable
color—know and feelall this. A few days ago,in passin, m South
Carolina to this eity, I entered a place of public resort where hungry
men are fed, but I did not dare—I conld not without trouble—sit
down to the table. I could not sitdown at Wilmington or at Weldon
without entering into a contest, which I did not desire to do. My
colleague, the gentleman who so eloquently spoke on this subject the
other day, [Mr. ELLiorr,] a few months ago entered a restaurant at
Wilmington and sat down to be served, and while there a gentleman
ate‘pgd up to him and said, “ Yon cannot eat here.” All the other
gentlemen npon the railroad as passen were eating there; he had
only twenty minn and was com %:i to leave the restanrant or
have a fight for it. He showed fight, however, and got his dinner ;
but he has never been Back there since. Coming here last week i
falt we did not desire to draw revolvers and present the bold front
of warriors, and therefore we ordered our dinners to be bronght into
the cars, but even there we found the existence of this feeling; for,
althongh we had paid a dollar apiece for onrmeals, to be bmugit.t by
the servants into the cars, still there was objection on the part of the
railroad people to our eating our meals in the cars, because they said
we were putting on airs. ey refused usin the restanrant, and then
did not desire that we should eat our meals in the cars sltixongh we
paid for them. Yet this was in the noble State of North Carolina.

Mr. Speaker, the colored men of the Sonth do not want the adop-
tion of any force measure. No; they do not want anything by force.
All they ask is that you will give them, by statutory enactinent nnder
the fundsnental law, the right to enjoy precisely the same privileges
accorded to every other elass of citizens,

The gentleman, moreover, has told ns that if we pass this civil-rights
bill we will thereby rob the colored men of the South of the friend-
ship of the whites. Now, I am at a loss to see how the friendship of
our white friends can be lost to us by simply saying we should be per-
mitted to enjoy the rights enjoyed by other citizens. I have a higher

opinion of the friendship of the sonthern men than to suppose any
such thing, I know thew too well. Iknow their friendship will not
be lost by the passage of this bill. For eight years I have been in
South Carolina, and I have found this fo be the faet, that the higher
class, comprising gentlemen of learning and refinement, are less op-
posed to this measure than are those who do not occupy so high a
position in the social scale,

Sir, I think that there will be no difficulty. But I do think this
that there will be more trouble if we do not have those rights. 1
regard it important, therefore, that we shonld make the law so strong
that no man can infringe those rights,

But, says the gentleman from North Carolina, some ambitious col-
ored man will, when this law is passed, enter a hotel or railroad car,
and thus ereate disturbonce. If Es be his right, then there is no.vanlt-
ing ambition in his enjoying that right. And if he can pay for his
seat in a first-class car or his room in a hotel, I see no objection to
his enjoying it. But the gentleman says more. He cited, on the
school question, the evidence of Sonth Carolina, and says the South
Carolina University has been destroyed by virtue of bringing into
contact the white students with the colore(f, I think not. Itis trne
that & small nmmber of students left the institution, but the institu-
tion still remains. The buildings are there as ereet as ever; the
faculty are there as attentive to their duties as ever they were; the
students are coming tn as Lheg did before. Itistrue,sir, that there is
a mixture of students now; that there are colored and white students
of law and medicinesitting side by side ; it is true, sir, that the prejo-
dice of some of the professors was so strong that it drove them out
of the institution; but the Ehﬂsnthmpy and good sense of others
were such that they remained; and thus we have still the institntion
going on, and because some students have left, it cannot be reason-
ably argued that the usefulness of the institution has been destroyed.
The University of South Carolina has not been destroyed.

But, the gentleman says more. The colored man cannot stand, he
says, where this antagonism exists, and he deprecates the idea of
antagonizing the races. The gentleman says there is no antagonism
on his part. I think there is no antagonism so far as the country is
concerned. So far as my observation extends, it goes to prove this:
that there is a general acceptance upon the part of ﬁm larger and bet-
ter class of the whites of the South of the sitnation, and that they
regard the education and the development of the colored people as
essential to their welfare, and the peace, happiness, and prosperity of
the whole country. Many of them, including the best minds of the
South, are earnestly engaged in wei:ing o make this great system of
education permanent in all the States. I do not believe, therefore,
that it is possible there can be such an antagonism. Why, sir, in
Massachusetts there is no such antagonism, There the colored and
the white children go to school side by side. In Rhode Island there is
not that antagonism. There they are educated side by side in the
high schools. In New York, in the highest schools,are to be fonnd, of
late, colored men and colored women. Even old democratic New York
does not refuse to give the colored people their rights, and thers is no
antagonism. A few days ago, when in New York, I made it my busi-
ness to find ont what was the position of matters therein fhis respect.
I ascertained that there are, I think, seven colored ladies in the highest
school in New York, and I believe they stand No. 1 in their class,
side by side with members of the best and most refined families of the
citizens of New York, and without any objection to their presence.

I cannot understand how it is that our southern friends, or a cer-
tain class of them, always bring back this old ghost of prejudice and
of antagonism. There was a time, not very far distant in the past,
when this antagonism was not recognized, when a feeling of frater-
nization between the white and the colored races existed, that made
them kindred to each other. But since our emancipation, since lib-
erty has come, and only since—only since we have stood np clothed
in our manhood, only since we have proceeded to take hold and help
{:dwmm the civillix.atinn of tht.‘ts nation—it Eis only since thenfthﬁt this

ugbear is bronght up against us again. 8ir, the progressof thea
dega,nda that the co]ornﬁag:n of ti: country sluf]l be lifted by lnsv?
into the enjoyment of every right, and that eve a%:linm:-e which is
accorded to the German, to the Irishman, to the Englishman,and
every foreigner, shall be given to him ; and I shall give some reasons
why I demand this in the name of justice.

For two hundred years the colored men of this nation have assisted
in building up its commercial interests. There are in this country
nearly five millions of us, and for a space of two hundred and forty-
seven years we have been hewers of wood and drawers of water ; but
we have been with yon in pmmntin? all the interests of the conntry.
My distingnished coll e, who defended the civil rights of onr race
the other day on this floor, set this forth so clearly that I need not
dwell npon it at this time, s

I propose to state just this: that we have been identified with the
interests of this country from its very foundation. The cotton crop
of this conntry has been raised and its rice-fields have been tilled by
the hands of our race. All along as the march of progress, as the
march of commerce, as the development of your resonrces has been
widening and exll:snding and spreading, as your vessels have gone
on every sea, with the stars and stripes waving over them, and car-
ried your commerce everywhere,-there the black man’s labor has gone
to enrich your country and to angment the denr of your nation-
ality. This was done inthe time of slavery. And if, for the space of
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time [ have noted, we have been hewors of woml and drawers of
water; if we have made your cotton-lields hlossom as the rose; if we
Lave made your rice-fields wave with luxurinnt harvests; if we have
made yonr corn-ficlds rejoice ; if we have sweated and toiled to build np
the prosperity of the whole conntry by the prodnetions.of our labor,

[ snbmit, now that the war has made a change, now that we are free—

1 submit to the nation whether it is not fair and right that we should
como in and enjoy to the fullest extent our freedom and liberty.

A word now as to the question of ediication. Sir, I know that, in-
tleed, some of onrrepublican friends are evenalittle weak on the school
clanse of this bill; bat, sir, the edocation of the race, the education
of the nation, is paramount to all other considerations. [ regard it
important, therefore, that the colored people should take place in the
edocational march of this nation, and I would suggest that there
should be no discrimination. It isagainst discrimination in this par-
ticular that we complain.

Sir, if yon look over the reports of superintendents of schools in
the several States, von will find, I think, evidences sufficient to war-
rant Congress in passing the civil-rights bill as it now stands, The
report of the commissioner of edncation of Californin shows that,
nnder the operation of Iaw and of [prqiudicn, the colored children of
that State are practically exeluded from schooling. Here is a case

- where a large class of children are growing up in onr midst in a state
of i ance and semi-barbarism.  Take the report of the shperintend-
ent of edneation of Indiana, and yon will find that while efforts have
heen made in some places to edncate the colored children, yet the pre-
jndice is 50 great that it debars the colored children from enjoyingall
the rights which they ought to enjoy nnder the law. In Illinnis, too,
the superintendent of education makes this statement: that, while the
law gnarantees education to every child, yet such are the operations
among the school trustees that they almost ignore, in some places,
the edueation of colored children.

All we ask is that you, tho legislators of the nation, shall pass a
law so strong and so powerful that no one shall be able to elude it
and destroy our rights under the Constitution and laws of our coun-
try. That is all we ask.

But, Mr. Speaker, the gentleman from North Carolina [ Mr. VANcE ]
asks that the colored man shall place himself in an attitude to re-
eeive his rights. I ask, what attitnde can we assume? We have
tilled your svil, and during the rade shock of war, until onr honr
vame, we were docile daring that long, dark night, waiting patiently
the comning day. In the Southern States during that war our men
and women stood behind their masters ; they tilled thesoil, and there
were no insurrections in all the broad lands of the South; the wives
and daughters of the slaveholders were as sacred then as they were
before; and the history of the war does not record a single event, a
singlo instance, in which the colored people were unfaithinl, even in
slavery; nor does the history of the war record the fact that on the
other side, on the side of the Union, there were any colored men who
were not willing at all times togive their lives for their cyuntry.
Sir, upon both sides we waited patiently. I was a student at Wilber-
force University, in Ohio, when the tocsin of war was sounded, when
Fort Sumter was fired upon, and I never shall forget the thrill that
ran throngh my soul when I thought of the coming consequences of
that shot. There wereone hundred and fifteen of us, students at that
university, who, anxions to vindicate the stars and stripes, made n
a company, and offered onur services $o the governor of Ohio; and,

sir, we were told that this was a white man's war and that the negro
had nothing to dowith it. Bir, we returned—docile, patient, waiting,
casting onr eyes to the heavens whenee help always comes. 'We knew
that there would come a period in the history of this nation when
onr strong black arms would be needed. We waited patiently ; we
waited until Massachnsetts, through her noble governor, sonuded the
alarm, and we hastened then to hear the summons and obey it.

8ir, a8 I before remarked, we were peaceful on both sides. When
the call was made on the side of the Union we were ready ; when the
call was made for us to obey orders on the other side, in the confed-
eracy, we humbly performed our tasks, and waited patiently. But,
sir, the time came when we wern called for; and, I ask, who can say
that when that call was made, the colored men did not respond as
readily and as rapidly as did any other class of your citizens! S8ir, I
need not speak of the history of this bloody war, It will carry down
to coming generations the valor of onr soldiers on the battle-ficld.
Fort Wagner will stand forever as a monnment of that valor, and
until Vicksburgh shall be wiped from the galaxy of hattles in the
great contest for hnman liberty that valor will he recognized.

And for what, My, Speaker and gentlemen, was the great war made?
The gentleman from North Carvolina [ Mr. VANCE] announced hefore
he sat down, in answer to an interrogutory by a gentleman on this
side of the House, that they went into the war conscicntiously hefore
God. Soleit. Thenwesimply come and plead conscientiously hefore
God that these are our rights, and we want them, We plead consei-
entionsly before God, believing that these are our rights by inheritance,
aned by the inexorable docree of Almi Ity Gol.

We believe in the Declaration of Independence, that all men are
born free and eqnal, and are endowed by their Creator with certain
inulicnable rights, among which are life, liberty, and the pnmsuit of
linppiness, And wefnrther believe that to secnro those rights govern-
ments are institnted,  And we farther beliove that when governments
crase to snbserve those enids the people shonld change then.

»

I have been astonished at the conrse which gentlemen on the other
side have taken in discussing this bill. They plant themselves right
behind the Constitution, and declars that the rights of the State
onght not to be invaded. Now, if yon will take Ifhe history of the
war of the rebellioh, as published by the Clerk of this House, you will
see that in 1860 the whole country, each side, was carnest in seck-
ing to make such amendments to the Constitution as wonld forever
secenre slavery and keep the Union together under the cirenmstances,
The resolutions passed, and the sentiments expressed in speeches at
that time, if examined by gentlemen, will be found to bear out all
that 1 have indicated. If was felt in 1860 that anything that wonld
keep the “ wayward sisters ” from going astray was desirable. They
were then ready and willing to make any amendments.

And now, when the civil rights of our race are hanging npon the
issue, they on the other side are not willing to coneceda to us such
amendments as will guarantee them ; indeed, they seck to impair the
force of existing amendments to the Constitution of the United States,
which wonld carry out the pnrpose.

Ithink it is proper and just that the eivil-rights bill should be passed.
Some think it wonld be befter to modify it, to strike out the school
clause, or to so modify it that some of the State constitutions should
not he infringed. I regard it essential to us and the peoplo of this
counfry that we should be secured in this if in nothing else. I can-
not regard that our rights will be secured until the jury-box and the
school-room, those great rulladiumu of our liberty, shall have been
opened to ns. Then we will be willing to take onr chances with other
mei.

We do not want any diseriminations to be made. If disecrimina-
tions are made in regard to schools, then there will bo accomplished
Jjust what we are lighting against. If you say that the schools in the
State of Georgia, for instance, shall be allowed to diseriminate against
colored people, then you will have discriminations made against us,
We do not want any discriminations. I do not ask any legislation
for the eolored people of this country that is not applied to the white
pcn’ple. All that we ask is equal laws, equal legislation, and equal
rights thronghout the length and breadth of this Jand.

The gentleman from North Carolina | Mr. VANcE] also says that the
colored men should not come here begging at the doors of Congress
for their rights. I agree with him. ‘f want to say that we do not
come here begging for our rights. We come here clothed in the garb
of American citizenship. We come demanding our rights in the name
of justice. 'We come, with no arrogance on our part, asking that this
great nation, which laid the fonndations of civilization and progress
more deeply and more securely than any other nation on the face of
the earth, guarantee ns protection from outrage. We come here, live
millions of people—more than composed this whole nation when it
had its great tea-party in Boston Harbor, and demanded its rights at
the point of the bayonet—asking that unjust discriminations against
us be forbidden. We come here in the name of justice, equity, and |
law, in the name of onr children, in the name of our conntry, petition-
ing for our rights.

Our rights will yet be accorded to us, I believe, from the feeling that
has been exhibited on this floor of the wing sentiment of the
country. Iapid as the weaver's shuttle, swift as the lightning’s flash,
sich progress is being made that our rights will be accorded tous ere
long. I believe the nation is perfectly willing to accord this measure
of justice, if only those who represent the people hors wounld say the
word, Let it be proclaimed that henceforth all the children of this
land shall be free; that the stars and stripes, waving over all, shall
sconre to every one equal rights, and the nation will say “amen.”

Let the eivil-rights bill be passed this day, and five million black
men, women, and chiliren, all over the land, will begin a new song of
rejoicing, and the th.irty—ffve millions of noble-hearted Anglo-Saxons
will join in the shont of joy. Thus will the great mission be fulfilled
of giving toall the people equal rights.

Inasmuch as we have toiled with you in building up this nation;
inasmuch as we have snflfered side b{! gide w1t.h_)'0tl in the war; inas-
much as we have tf::ﬁatlmr passed through affliction and pestilence,
let there be now a fulfillment of the sublime thought of our fathers—
let all men enjoy equal liberty and equal rights.

In this honr, when yon are about to put the cap-stone on the mighty
strneture of govermment, I ask you to grant s this measure, hecanse
it is right. Grant this, and we shall go homae with our hearts filled
with gladness, I want to “shake hands over the bloody chasm.”
The gentleman from North Carolina has said he desires to have for-
ever buried the memory of the recent war. I agree with him. Rep-
resenting n South Carolina constituency, 1 desire to hury forever the
tomahawk. I have vofed in this House with a free heart to declare
nniversalamnesty. Inasmachas general amnesty has been proclaimed,
I wonld hardly have expected there wonld be any ohjection on this
floor to the civil-rights hill, giving to all men the equal rights of eiti-
zens,  There shonld be no more contest. Amnesty and eivil rights
shonld go together, Gentlemen on the other side will admit that we
have been faithful ; and now, when we propose to b the hatchet,
let ns shake hands npon this measure of justice; and if heretofore we
hive heen encmies, let ns be friends now and forever,

Onr wives and onr children have high hopes and aspirations; their
Tongings for manhood and womanhood are equal to those of any other
race, The same sentiment of patriotism and of geatitude, the sane
spirit of national pride that animates the hearts of other citizens,
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animates theirs. In the name of the dead soldiers of our race, whoso
bodies lie at Petersburgh and on other battle-ficlds of the South; in
the name of the widows and orphans they have left behind ; in the
name of the widows of the confederate soldiers who fell upon the
same fields, I conjore you let this righteous act be done. I appeal to
you in the name of God and humanity to give us our rights, for we
ask not.hing more. [ Lond applanse.

[Mr. CROSSLAND addressed the House. His remarks will appear
in the Appendix.
Mr. llé’ELIS[ . Mr. Speaker, grave apprehensions seem to be

entertained by gentlemen on the other side of the House from the
passage of a {I 1 gnaranteeing equal civil rights to all American
citizens, They appear to think that it will ondermine the founda-
tions necessary for the support of the social system. I do not share in
these apprehensions. I know that where prejudice, passion, and fear
are exeited that argunments und appeals to reason have little effeet.
Besides, the subject has been already ably and eloquently presented. T
will therefore mereiy refer to a fact that came within my own obser-
vation where the granting of eqnal rights in public conveyances
that are often overcrowded was quietly bronght about—indeed, so
far as I am aware, without any protest—and this in a great city
where prejudice against color was perhaps ns intense as in any part
of the world, and was kept constantly excited by appeals of demo-
eratic stump-speakers and by the democratic press, and which feel-
ing, thus encouraged nnd stimulated, finally enlminated in the most
disgraceful riot known to history.

It-is well known that for many years, while some of the lines of
street-cars in the city of New York did not allow any colored passen-
gers to ride in their cars, other lines placed npon their routes cars
conspicnounsly labeled with these words : “Colored people allowed in
this car.” A person of color was not allowed to ride npon any other
car; and thereby much inconvenience was occasioneid to our colored
fellow-citizens, to say nothing of the de ation implied by the prac-
tice. On one occasion the wife of an ofticer—and her hushand was at
the time fighting in the Union Army—got into an empty car near the
Astor House to proceed up town. The conductor of the car, by per-
haps a somewhat close seruting—for I observed at the trial that the
lady had nearly straight hair and might easily have passed for aim{rle'
a native of the tropics—discovered that she was partly of the Afri-
can race. Therenpon, in accordance with the rules of the company,
he ordered her out of the car. Thelady declined to go. Then the con-
ductor called a policeman, who, on hearing a statement of the case,
vjeeted her fromthe car. The lady madeacomplaint against the patrol-
man which was heard before the commissioners of the metropolitan
police department. It was not elaimed that any unnecessary violence
was used on the part of the policeman, or that he was guilty, in the
technical sense of the phrase, of conduct unbecoming an oflicer, the
whole matter tnrning on the question whether the officer had any
right to eject the lady at all.  After hearing the evidence the Hon.
Thomas C. Acton, then president of the boarg of police—and who, of
all men I ever knew, detests a mean act and will goas far as the far-
thest fo secure equal and exact justice to the oppressed—told the officer
in substance, that, if he ever saw a conductor attempting to put out
. passengicr m a street-car on account of color, or was called upon
by a conductor to eject a passen on that account, to immediatel
arrest such conductor and take him to the station-house, and see to it
that the rights of the citizen were protected. The policeman was fined
ten days’ pay for the offense.

What was the consequence 1

Why, as soon as the change could ]ﬁs&ibly be made, the managers
of the street railroads of the city of New York caused to be erased
from over their car-windows the inseription, “ Colored people allowed
in this car.” And from that day to this colored citizens have rode
iﬁdiiac}'timinntely and without molestation in all the street-cars of

at eity. . 3

I venture to predict that the operation of this statute will be only
beneficial—that it will produce none of the terrible results that have
been conjured u bz the affrighted imaginations of the opposition.

Mr. Speaker, t ill before the Honse is treated as a party ques-
tion by the opposition, I, for one, am quite willing that the issue
shall be thus made. What is this bill 7 ‘}t simply proposes to get the
civil rights of black and whife citizens settled on a basis of equality.
I need not attempt to describe what the nation has done and suffered
for the abolition of slavery and the establishing of equal rights of all
American citizens, withont regard to race or color. The struggle from
beginning to end was the struggle between two parties, the repub-
lican and the democratie. The same spirit is here and now manifested.
The civil-rights bill was filibustered against by the opposition with
b ﬁnertinacit?r worthy of a better cause in the last Congress, As an
indication of the spirit that still animates that party, I read from the
tIlh:f.:um) the report of a scene enacted on this floor day before yester-

Ay

Ay, Iannms, of Virginia, I know the objection that will oconr to the mind of
every gentloman on the other side of the Houso, and of every ono here who differs
from me on thix question. They will say that it is prejudico—unjust projudice.
Admit that it is prejadice; yet the fact exists, and you, as members of Congress
anid legislators are bound to respect that prajudice. Tt was born in the children of
the Seath—born in our ancestors, and born in your tors in AL husotts—that
the oolored man was inforior to the whito, X

Mr. Raxsmr, 1 deny t

My Hanms, of Virgi’nin. I do not allow you to interropt me. Sit down; Iam
talking to white men; I um talking to gentlemen.

1 shall wateh the yeas and nays on this question, not with solici-
tunde—for that it will by o large majority wonld secin scarcely to
admit of donbt—but to see whether the division on the vote may not
represent the division of parties.  This is a proper sequel to the strug-
gle of the democratic party in behalf of slavery.

And now, in the few brief moments I have at command, I shall con-
fine myself to that feature of the question which been made so
prominent by the opposition. I refer to its aspect as a party ques-
tion. We know that men are apt to be guided in their action by their
gratitude or their apprehension, and their apprehension is sometimes
the safer guide of the two. By the course of the debate here the ques-
tion is El‘caue(l upon the colored man, to what iy shall he lend the
aid of his vote and influence ? Let him ask himself the qunestions,
What party maintained African slavery in the United States for one
hundred years? What party in the United States sought to extend
slavery into theentire Union ¥ What party succeededin theirefforts in
that direction to exact from the highest tribunal in the land a formal
judicial decision that the colored man had no rights that a white man
wits bound to respect? What party, failing in the arts of politics to
succeed in their efforts for the extension of slavery, resorted to the
issues of war—that marshaled armies, and fought battles, and sacri-
ficed human life, and destroyed property, created widows and orphans
and brought upon the nation such woes as no enlightened people ever
before suffered—for the single but infamous object of extending and
perpetuating the slavery of the coloredrace? What party established
the black laws of the slave States, by which marriage was made a
nullity, the domestic relations a farce, by which the mother was de-
prived of her rights of maternity and robbed of an opportunity of
exercising natural affection toward her offspring; that separated
husband and wife and sold both and all like cattle in the market;
that contemned the laws of modesty and virtue between the sexcs,
and made a traffic of female charms for the rewards of money ¥ What
party, in violation of the articles of war, assassinated and burnt and
murdered the surrendered prisoners of Fort Pillow 1 Coming nearer
my own home, in the city of New York, what party hung the colored
man to the lam t, burned him over with Eeromne, nailed to his
hreast-bone derisive placards, drove him from the streets into the pro-
tection of the police, and denied him in all forms the right to live
which was at the same time accorded to the brute creation? If they
know such a party, they will recognize in it the great enemy of their
race; and they will not need to be advised not to give it their conn-
tenance and support. :

On the other ]].lm:n]1 if they know a party whose doctrines and whose
measures have been nniformly for five and twenty years hostile to
slavery and friendly to emancipation, if they know a party which
during the fearful war of the rebellion, supported the Etn'emment,

ave of their means, risked and sacrificed their lives in the field of

attle by thousands and hundreds of thonsands, and finally triumphed
in the war which achieved the emancipation of their race, following
political action by constitutional enactments intended and ealeulated
to secure that freedom and equality forever; if they know snch a party,
whose great leader now was their great leader then, whose sword cut
the rivet of their shackles, whose cannon blew away those shackles
utterly and forever, they will not need to be advised to what party to
accord their influence and their votes.

CHEAP TRANSPORTATION.

Mr. LOUGHRIDGE obtained leave to have printed in the Cox-
GRESSIONAL REcorRD remarks on cheap transportation.

And then, on motion of Mr. PARKER, of Missouri, (at four o’clock
and twenty minutes p. m.,) the House adjourned.

PETITIONS.

The following petitions were presented under the rule, and referred
to the appropriate committees :

By Mr. MYERS: The petition of Margaret Young, widow of John
Young, late of the United States Marine Corps, for commutation
money which was due her said hushand under the artificial-limb ack.

DBy Mr. WALDRON : The petition of G. F. Spence and others, of
O?kﬁhlf;] Michigan, asking that all inail matter be prepaid at office
of ma 2

Also, th% petition of L. B. Christie, and others, of Monroe County,
Michigan, soldiers of the late war, for equalization of bounties,

By Mr. WILLARD, of Vermont: The petition of William H. H.
Buck, of Middlesex, Vermont, praying for a pension.

IN SENATE.

MoNDAY, January 12, 1874.

Prayer by the Chaplain, Rev. ByroN SUNDERLAND, D. D,
The Journal of the proceedings of Friday last was read and ap-
roved.
8 EXECUTIVE COMMUNICATION,
The PRESIDENT pro tempore laid before the Senate a letter of the
Attorney-General, communicating, in obedience to a resolution of the
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