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IN SENATE. 

FRII).A.Y, March 31, 1876. 
Prayer by the Chaplain, Rev. BYRON SuNDERLAND, D. D. 
The Journal of yesterday's proceedings was read and approved. 

HOUSE BILLS REFERRED. 

The following bills from th6 House of Representatives were sever­
ally read twice by their titles, and referred to the Committee on Fi­
nance: 

A bill (H. R. No.llOO) relative to the redemption of unused stamps; 
and 

A bill (H .. R. No. 2800) to enable the Secretary of the Treasury to 
pay judgments provided for in an act approved February 15, 1876, 
entitled "An act providing for the payment of judgments rendered 
under section 11 of chapter 459 of the laws of the first session of the 
Forty-third Congress.'' 

The bill (H. R. No. 2817) to re~ulate the pay and allowances of 
Army officers was read twice by Its title, and referred to the Com­
mittee on Military Affairs. 

REPORTS OF UNITED STATES GEOGRAPillCAL SURVEYS. 

The PRESIDENT pro tempo're laid before the Senate tpe following 
concurrent resolution of the House of Representativei-; which was 
referred ~o the Committee on Printing: 

Resolved by the House of Repre&t:ntatives, (the Smate concurring,) That the follow­
ing distribution shall be made of tbe reporta of the United States geo!!rnphical 
surveys west of the one hundredth meridian, published in accordance wit& acts ap­
proved J nne 23, 1874, and February 15, 1875, 118 the several volumes are issued from 
the Government Printing Office, to wit, nine hnndred and fifty copies of each to the 
House of Representatives, two hundred and fifty copies of each to tho Senate, and 

· eight hundred copies of each to the W:~.r Department for its uses. 
. EXECUTIVE COMMUNICATION. 

The PRESIDENT pro tempore laid before the Senate a letter from 
the Secretary ofetw"ar, transmitting, for the information of the Com­
mittee on Commerce, a communication from the Chief of Engineers, 
submitting a copy of a letter from ~bjorJ. M. Wilson, Corps of Engi­
neers, explaining why the survey of the mouth of Nehalim River and 
of Alsea River and bar, Oregon, contemplated in the act of March 3, 
1875, has not been made, and recommending, for rea-sons stated, the 
postponement of that survey; which was ordered to lie on the table 
and be printed. 

PETITIONS AND MEMORIALS. 

Mr. McCREERY presented a petition of workingmen of Boyd 
County, Kentucky, praying that the tariff laws may remain undis­
turbed for the present; which was referred to the Committee on Fi­
nance. 

He also presented the petition of Lena Bensinger, praying to have 
restored to her certain money alleged to have been wrongfully taken 
from her late husband, Nathan Bensinger, as surety on the bond of 
Dohn & 'Marks, brewers, of Louisville, Kentucky, charged with vio­
lating the internal-revenue laws; which was referred to the Commit­
tee on Finance. 

Mr. SHERMAN presented a petition of workingmen of Mahoning 
County, Ohio, praying that the tariff laws may remain undisturbed 
for the present; which was referred to the Committee on Finance. 

Mr. CONKLING presented two petitions of workingmen of Erie 
CounLy, New York, and a petition of workingmen of Clinton County, . 
New York, praying that the tariff laws may remain undisturbed for 
the present; which were referred to the Committee on Finance. 

Mr. McMILLAN. I present a memorial of Irish-Atnerican citizens 
of Saint Paul, Minnesota, in mass-meeting assembled, signed by their 
officers, relative to the imprisonment in England of Edward O'Mea­
gher Condon. The officers who presided over the meeting are bighly 
respectable gentlemen. The chairman of the meeting is one of onr 
best citizens. I ask that the memorial be read. 

The PRESIDENT pro tempore. It will be reported. 
The Chief Clerk read as follows: 

To the Senate and House of Representatives of the United States of America in Oon­
gress asse·1~bled : 

Your memoralists, citizens of the United States, residing a~ Sa.int Panl, Minne­
sota, respectfnlly call the attention of your honorable body to the case of Edward 
O'M. Condon, a. citizen of the United States, and a. brave soldier in theArmyof the 
Union during the late war, who has for the lru~t nine years been confined under, and 
is now undergoing, a life-sentence, p118sed upon him by one of the English court.<! 
at Manchester, in that conn try. 

The offense for which he Wl18 convictedl£'ewout of and was intimately connected 
with an alleged insni-rectiou against the ..l!.lngl:iah government, then occurring a.t 
Manchester, and which was in this instance manifested by an attempted rescue in 
the streets of that city of some political prisoners. 

In the oxcit.ement that followed a large number of suspected persons were ar­
rrsted and tried by a special commission, and among those con victod was Ed ward 
O'M. Condon. • 

Dming the last nine years an opportunity has been given for a calm and dispas­
sionate review Of the evidence upon which he Wl18 convicted, and many facts re­
cently brought to light have led your memorialists to believe that he was wholly in­
nocent of the alleged crime for which he i&J now being punished and that his con­
vicUon ":as in a great mea.c~ure, if not wholly, due to the intense political excite­
mo ·Jl t then cxistin~in England. 

To the cntl therefore th..'tt justice may be still done or a. justifiable mercy exer­
cisetl , antl that the life of a. brave and patriotic UnioD solrlier, which has been freely 
pct·ileli iu her behalf, may by a ~ateful conn try be permitted t-o termina~ in peace 
anti honor and relieved frOm the odium of an a,ileged felony, wo ask that your hon­
oraulu bony may cause the Department of State to caru;e the case of Edward O'M. 

Condon to be investigated, to the end that, if innocent, his release may be requtred, 
or that a. judicious mercy may be exerc:iaed in his behalf. 

And your memorialists 118 in duty bound will ever pray, &c. 
Saint Paul, March 17. 1876. 
The Irish-American citizens of Saint Paul, Minnesota, in mass meeting assem­

bled, by-
P.A.TRICKH.KELLY, 

Ohairman. 
HENRY O'GORMAN, 

&cretary. 

The PRESIDENT pro tempore. 'l'he memctrial will be referred to 
the Committee on Foreign Relations. 

Mr. WRIGHT. I present the petition of 0. M. Barrett, Charles 
Allen, and some thousand or twelve htmdred other citizens of North­
western Iowa, reciting that by aot of Congress approved May 12, 
lA64, a grant of land wa.s made to aid in the construction of a rail­
road from McGregor, in that State, on or near the forty-second parallel, 
to int.ersect a line of road running from Sioux City to the northern 
line of Iowa, in O'Brien County; reciting also that that road is com­
pleted to Algona, in that State, bnt that the lands granted by Congress 
are largely located west of that point ; and that settlements have 
been made npon the expectation that that road was to be constructed 
from Algona to the point named in the act of May 12, 1864, but that 
they understand propositions are made to change the route of that 
road; and also the t(}rminus upon the road from Sioux City to the 
northern line of the State. They remonstrate agR>inst any change or 
diversion of the line of the road by Congress. I move the reference 
of the petition to the Committee on Railroads. 

The motion was agreed to. . 
Mr. BOUTWELL. I present the memorial of the Boston Board 

of 'l'rade, remonstFating against any alteration of the Light-House 
Board. As that subject has been reported on by the Committee on 
Commerce, I move that this memorial lie on the table. 

The motion was agreed to. 
Mr. SARGENT. I present a memorial of the representative Baptist 

ministers on the Pacific coast, a.mon~ which are the name8 of the Bap­
tist pastors in the city of San Francisco, who state that they believe 
that "all just government is founded on civil and religious liberty, a.nd 
that it is unjust to tax, for the support of any sectarian or religious 
institution, those who are conscientiously opposed thereto," and they 
pray that this body will adopt a resolution proposing an amendment 
to the Constitution, "to be ratified by the States,. that neither the 
United States, nor any State, Territory, or other civil jurjsdiction 
therein, shall appropriate any money or property for any purpo8e, di­
rectly or indirectly, to any religious body or sect." I move the refer­
ence of the memorial to the Committee on the Judiciary. 

The motion was agreed to. 
Mr. W ALL.A.CE presented a memorial of workingmen of Allegheny 

County, Pe~sy 1 vania, remonstrating .against any change in the pres­
ent tariff laws; which was referred to the Committee on Finance. 

Mr. CAMERON, of Wisconsin, presented the petition of J. W. Toms 
& Co. and other importers and· dealers in china, glass ware, and crook­
ery, praying that a uniform duty of 30 per cent. be levied npon ~art hen 
ware, crockery, glass ware, ancl china, exclusive of packages, inland 
freight, shipping charges, and commissions; which was referred to 
the Committee on Finance. 

JAMES B. SINCLAIB. 

Mr. CLAYTON. The other day in making some reports from the 
Committee on Military Affairs I erroneously reported adversely upon 
the bill (S. No. 216) for the relief of Lieutenant James B. SinclaiP, 
United States Army, under the impression that the Committee had 
directed me to report that bill. That was a mistake. I move that 
the bill be recommitted to the Committee on Military Affairs. 

The motion was agreed to. 
REPORTS OF COMMITI'EES. 

Mr. DAWES. I am instructed by the Committee on Post-Offices and 
Post-Roads, to whom was referred the bill (S. No. 485) for the relief 
of Julia E. Seeley, postmaster at Great Barrington, Massachusetts, 
to report it with amendments; and a.s it relates to a matter that has 
been passed upon several times in the Senate upon similar billa, I a.sk. 
that it may be acted upon now. 

Mr. EDMUNDS. You had better let it go until to-morrow. 
Mr. DAWES. There is a written report which explaU..S the oase. 

The bill is merely to pay for stamps. The safe was blown up by pro­
fessional burglars from the city of New York, and the Post-Office De­
partment report that the postmaster exercised all due care and that 
she ou()'ht to be paid. · · 

Mr. EDMUNDS. I have almost alwaysopposed these bills, but with­
out any particular success, and perhaps I should not attempt fruitless 
opposition in this instance, which is probo.bly as good as any of them; 
but still I think we ought to see the report in print and see that the • 
case comes fully np to the rule, as I dare say it does. 

~fr. DAWES. It"will only take one moment to pass the bill. 
Air. EDMUNDS. It will not make any special difference to wait 

until we can have the report printed. There will be no objection to 
taking it up then. 

The PRESIDENT pro tempore. Does the Senator from Vermont 
object to the- present consideration of the bill f 

Mr. EDMUNDS. Let it go over. 

• 
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The PRESIDENT p1'o tmnpo1·e. Objection being macle, the bill will 
be placed on the Calendar. 

Mr. BOOTH, from the Committee on Pensions, to whom was re­
ferred the bill (S. No. 38) granting a pension to Oharles C. Daniels, 
submitted an adver e report .thereon; which was ordered to be printed, 
and the bill was postponed indefinitely. 

;He also, from the same committee, to whom was referred the bill 
(H. R. No. 1455) granting .a pension to Griffin Chavers, lateaprivate 
in Company C, NinthRegimentof.United States Heavy Artillery, (col­
ored,) submitted a report thereon; which was ordered to be printed, 
and the bill was postponed indefinitely. 

l\1r. HITCHCOCK, from the Committee on the District of Columbia, 
to whom was referred the bill (H. R. No. 1345) revising and amend­
ing the various acts establishing and relating to the Reform School 
in the District of Columbia, reported it without amendment. 

Mr. CHRISTIANCY, from the Committee on Territories, to whom 
wa referred t he bill (S. No. 483) to regulate elections ap.d the elective 
franchise in the Territory of Utah, reported it with amendments. 

He also, from the Committee on Private Land Claims, to whom 
was referred the petition of EphraimP. Abbott, praying for the entry 
and purchase of a piece of land as a second or back concession in 
rear of private land claim No. 667, Wayne County, Michigan, sub­
mitted a report accompanied by p, bill (S. No. 678) for the re1ief of 
Ephraim P. Abbott. 

The bill was read and passed to the second reading, and the report 
waa ordered to be printed. . 

Mr. MORRILL, of Vermont, from the Committee on Public Build­
ings and Grounds, to whom wa referred a re olution directing that 
committee to inquire and report whether the monuments erected 
by order of the Senate to the memory of decea ed Senators have 
been placed over the remains of those Senators and suitably inscribed, 
and also whether there are rmy deceased Sepators not honored by the 
erection of monuments, reported a bill (S. No. 679) rela.ting to inter­
ments in the Congressional Cemetery ; which was read and passed to 
the second reading. · 

Mr. DORSEY, from the Committee on tho District of Columbia, to 
whom wa.s referred the resolution of the Senate of the 15th February, 
instructing that committee to inquire into the necessity of repaving 
Pennsylvania avenue from the Capitol grounds to Fifteenth street, 
and to ascertain the best material to be used, &c., submitted a report 
accompanied by a bill (S. No. 6 0) authorizing the r~pavement of 
Pennsylvania avenue. 

The bill was read twice by its title, and, on motion of Mr. DORSEY, 
recommitted to the committee. 

The PRESIDENT p1'o tempore. Does the Senator ask that the re­
port be printed f 

1\fr. DORSEY. Yes, sir. 
Mr. EDMUNDS. Reports are always printed under the rule. 

BILLS INTRODUCED. 
Mr. DAWES a ked, and by unanimous consent obtained, leave to 

introduce a bill ( S. No. 681) for the relief of Marie Barton Greene; which 
was read twice by its title, and, with the accompanying papers, re­
ferred to the Committee on Military Affairs. 

Mr. CLAYTON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 683) for the relief of the officers and privates 
of the Fourth Arkansas Cavalry Volunteers; which .was read twice 
by its title, referred to the Committee on Military .Affairl.i1 and ordered 
to be printed. 

PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. HAMILTON, it was 
Ordered, That the papers inthecaseof Edward T.Ryan,late a lieutenant, United 

States Army, be withdrawn from the files. 
On motion of Mr. McDONALD, it waa 
Orde:red, That James Coloway have leave to withdraw his petition and papers 

from the files of the Senate. 
PROPOSED ADJOURNMENT TO MONDAY. 

Mr. WHYTE. I move that when the Sena.te adjourn to-dn.y it be 
to meet on Monday next. 

Mr. MORTON. I hope before that motion is a-dopted we shall see 
what we can get thiough with to-day. I hope we shall not agree to 
adjourn over until the pending business is disposed of. 

Mr. WHYTE. I withdraw the motion for the present if there is 
objection. 

Mr. EDM1Th'DS. Very likely there will not be by and by. 
JOINT RULE 0~ APPROPRIATION BILLS. 

Mr. A.l~THONY. I offer a joint rule for the consideration of the 
Committee on Rules: 

The general appropriation bills shall be confined to appropriations necessary to 
carry into effect existing laws, and shall not be optm to legislative provisions, ex­
cept such as relate to the expenditure of the moneys therein appropriated. 

I move the reference of this propo ed joint rule 'tothe C9minittee on 
Rules; and as I have the chairman of the committee [Mr. FERRY] 
right before me, where he cannot get away, I wish to say a word 
upon the reason of the rule proposed. 

I am encouraged by the debate in the Senate, a few days ago, to offer 
this amendment to the rules, w:hich I had already intended to propose. 
Of course I do not suppose that it can be made applicable to the pres­
ent session, for the business is too far adva.nced; bnt the evil which 

it proposes to arrest is one that has been brought especially to the at­
tention of the Senate, on the last appropriation bill ; and I think there 
can hardly be but one opinion upon it. 

The general appropria.tion bills are nece ary to carry on the Gov­
ernment. They are, therefore, sure to pass; and however they may be 
overloaded with objectionable legislation, very few Senators are will­
ing to take the responsibility of voting against them upon the que tion 
of their passage. Therefore it is liable to happen that tho friends of 
several meaanre~, neither of which alone could command a majority 
of the Senate, Will combine, and put the whole upon an appropriation 
bill which carries itself and them with it. This vicious mode of legis­
lation has long been a matter of comp~aint, and has been met by sev­
eral res~ictive rules, w~cJ;l part~ally restrain, bnt do not altogether 
prevent 1t. By our rule, It 18 forbidden to move upon an appropriation 
bill an amendment to pay a private claim, or to make additional appro­
priations, unless it be .to carry.out the provisions of some existing law, 
or some act or resolutiOn preVIously passed by the Senate, durin{)' that 
session, or moved by direction of a standing or select committee ~f the 
Senate, or in pursuance of an estimate from the head of a Dep::trtment. 
These exceptions allow a very wide latitude. Yet the restraint upon 
amendments for appropriation~:~ moved by individual Senators, on their 
own responsibility alone, is healthful, and makes a great savinO' of 
time, by cutting off the discussion on propositions that are sure to fail. 

We have another rule to that effect which allows a motion to be 
made to lay on the table an amendment to an appropriation bill with­
out carrying the bill with it. But the facility with which estimates 
can be extorted from the heads of Departments and recommendations 
wrung from committees open the bills to enormous additions. 

A greater evil ha.s been the passage of legislation on the appropria­
tion bills, often legislation that had no connection with the subject 
of the b~ll. T~, too, has been restricted by special rules, a<lopted for 
the passmg sesswn and genemlly toward the clo e, when it became 
apparent that otherwise the necessary busine s could not be trans­
acted. The Senate has not, however, adopted a sta-t! ding rule to that 
effect. · 

The true idea of an appropriation bill is a bill to provide the 
money nece sary to carry into effect existing laws, without amend­
ment of those laws, except so far as relates to the expenditure of the 
stuns therein appropriated. This would reduce the appropriation 
bills to simple business statutes; it would confine the discussion to the 
character a.nd amount of the appropriations, and to their economical 
and judicious expenditure. It would subject them to a more rigid 
scrutiny, and, by relieving them from all extraneous matters, would 
place in a. clea:rer view the cost of each branch and each department 
of the public service. 
· It is the purpose of this rule to give this character to the appropri­
ation bills. Another modification I would like ; a limit of every 
appropriation to the estimates of the Treasury, so that every officer 
charged with the control of the expenditures would act under the 
responsibility of his own recommendations. This I believe is the rule 
of the British Parliament. I do not, however, venture to propose this, 
fearing that it would be regarded as too great a departure from the 
?xisting syste~_, and a.s a limitation. upon the power of Congress. Yet 
If. such a pr?VISion were made, a.pplicable to the general appropriation 
b1lls alone, 1t would not prevent supplemental bills making original 
appropriat.ions or increasing those in the general bills. But there 
should be no question of the equal right of either House to originate 
such measures. Indeed there is no question now, although by custom 
the appropriation bills have originated in the House. .Once, in the 
Thirty-sixth Congress, when the Senate, weary of the delay of the 
House, passed several appropriation bills and sent them to the Hou e, 
the House laid them on the table, and sent back other bills. The 
Senate raised no question on the subject, but I suppose no Senator 
doubts the right of the Senate to originate appropria.tion bills. In 
fact, we do it every day in private bills. 

Mr. EDMUNDS. And in many public bills of small a.monnts. 
Mr. ANTHONY. The Senator from Vermont suggests th~.t it is so 

with many public bills of small amounts, like bills for the erection of 
light-houses, and other appropriations of various kinds. I£ it should 
be thought, how.ever, that in the emergencies of the closing session, 
it might be sometimes quite necessary to legislate upon an appropria­
tion bill, one bill might be excepted from the rule, aa the sundry 
civil bill, the omnibus bill as it is generally called, although my 
opinion is that the advantages to be gained by a rigid adherence to 
this rule would more than compensate for all its inconvenience. 

I move the reference of the proposed rule to the Committee on 
Rules, and that it be printed. 

The motion was agreed to. 
THE MISSISSIPPI ELECTION. 

The Senate resumed the consideration of the resolution submitted 
by Mr. MORTON December 15, 1875, as modified by him on the 27th 
instant, namely: 

Whereas it is aheged that the late election in Mississippi (in 1875) for members 
of Congress and State officers and members of the Legisln.ture was cha1~cterized 
by great frauds committed UJ,>On and violence exercised toward the colored citi· 
zens of that State and the white citizens disposed to support their rights at th 
election, and especially that the colored voters, on account of their color, race, or 
previou condition of ' ervitude, were, by intimidation and force, deterred from 
voting, or compelled to vote, contrary to their wishes, for candidates and in sup. 
port of parties to whom they wen~ opposed. and their riaht to the free exercise of 
the elective frnnchise, as secured by the. fifteenth amend'ment to tho Con~titutioo . 
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lhua practicaJly denied and violated, and that such intimidation hM been since 
continued for the purpose of affecting ~ture elect:ions; a:J?.d ~herea.s the people of 
a.Jl the United States have an interest m and a ngbt to ms1st upon the enforce­
ment of thi.s constitutional amendment, and Congress, having the po~e~ to enforce 
it by approp1iate legislation, cannot properly neg1ect the duty of providing the nec­
essa:-y legisL'ttion for this purpose: Therefore . . . . 
Reso~ved, That a committee of five Senators be appomted by the Chru.r ~ m':est.I­

gate the truth of the e allegations, ~nd to inqmre how far th~se. co_nsti~tional 
rights have in the said election been VIolated by force, fraud, or m~dation, and 
to inquire and report to the Senate, beforo the end of the present se~s10nJ whet~e.r 
any ancl, if so what, further legislation is necessary to secure to sru.d COlored Citi­
zens the free enjo;rnent of their constitutional rights; and that said commi~ be 
empowered to v'i&t said State, to send for persons and papers, to take testrmony 
on oath, and to use all necessary process for these purposes. . 

Mr. BRUCE 1\Ir. President, I had hoped that no occasion would 
a,rise to make it neces ary for me again t-o claim the ~ttention ?f tp.e 
Senate until at least I had acquired a larger acquamtance with Its 
methods of busine s and a fuller experience in public affairs ; but 
silence at this time would be infidelity to my senatorial trust and 
tmjust to both the people and the State I have the honor in part to 
represent. 

The conduct of the lat.e election in Mississippi affected not merely 
the fortunes of pai·tisans-as the same were nece sarily involved in 
the defeat or success of the respective parties to the contest--but put 
in question n.nd jeopardy the sacred ri~hts of th~ citizen; a~d the 
investigation contemplated iu the pendmg resolution has for Its ob­
ject not· the determination of the question whether the offices shall 
be held and the public affairs of that State be _a!lministered by demo­
crats or republicans, but the higher and more liD porta~~ end, ~he pro­
tection in all their purity and significance of the political ~I_shts of 
the people and the free institutions of the country. I believe the 
action sought is within the legitimate province of th~ Sentate ; but I 
shall waive a discu sion of that phase of the question, and address 
myself to the consideration of the importance of the proposed investi­
gation. 

The demand of the substitute of the Senator from Michigan pro­
ceed.s upon the allegation that fraud an~ intimidation were practi~ed 
by the opposition in the late State electiOn, so as not on}y to depnve 
many citizens of their political rights, but so far as practically to have 
defeated a fair expression of the will of a majority of the legal voters 
of the State of Mississippi, resulting in placing in power many men 
who do not represent the popular will. 

The. truth of the allegations relative to fraud and violence is 
strongly suggested by the very success claimed by t_he _dem~cracy. In 
1873 the republicn.ns carried the State by 20,000 maJonty; rn Novem­
ber last the opposition claimed to have earned it by_ 30,000; thus a 
democratic o-ain of more thn.n 50,000. Now, by what miraculous or ex­
traordinary 

0
interposition was this brought about t I can conceive that 

a large State like New York, whe.re free speech and free press operate 
upon intelligent masses-a State full of railroads, telegraphs, and 
newspapers-on the occa ion of a great national contest, ~ight fur­
nish an illustration of such a thorough n.nd general change rn the po­
litical views of the people; but such a change of ~ont is un~a.tural 
and highly improbable in a State like ID:Y own, With few railroa_ds, 
and a widely scattered and sparse population. Under the most ac~1ve 
and friendly canvass the voting masses could not have been so rapidly 
and thoroughly reached as to have rendered this result probable. 

There was nothing in the cha;racter of the issues nor in the method 
of the canvass that would produce such an overwhelming revolution 
in the sentiments of the colored votem of the State as is implied in 
this pretended democratic success. The republicans-nineteen-twen­
tieths of whom are colored-were not brought, through the press or 
public discussions, in · contact with democratic influences to such an 
extent as would operate a change in their political convictions, and 
there was nothing in democratic sentiments nor in the proscriptive 
and violent temper of their leaders to justify such a change of polit­
ical relations. 

The evil practice so naturally suggested by this view of the ques­
tion as nrobable will be found in many instances by the proposed 
investigation to have been actual. Not desiring to anticipate the 
work of the committee nor to weary Senators with details, I instance 
the single county of Yazoo as illustrative of the effects of the out­
rages of which we complain. This county gave in _1873_ a republican 
majority of nearly two thousaml. It was cursed with not and blood­
shed prior to the late election, and gave but seven votes for the repub­
lican t icket, and some of these, I am credibly informed, were cast in 
derision by the democrats, who declared that republicans must have 
some votes in the county. · 

To illustrate the spirit that prevailed in that section, I read from 
theY azoo Democrat, an influential paper published at its county seat : 

Let unanimity ~f sentiment pervade the minds of men. Let invinci?le de~r­
mination be depicted on every countenance. Send forth from our deliberative 
assembly of the eighteenth the soul-stirring announcement that Mississippians 
shall rufe Mississippi though the heavens fall. Then will woe, irretrievable woe, 
betide the radical tatterdemalions. Hit them hip and thigh, everywhere and at 
all times. . 

Ca.rry the election peaceably if we can, forcibly if we must. 
Again: 
There is no radical ticket in the field, and it is more than likely there will be 

none; for the leaders are not in this city, and dare not press their claims in this 
county. 

Speaking of the troubles iu Madison County, the Yazoo City Dem­
ocrat for the 26th of October says : 

Try the rope on such characters. It act~ tiP. ely OJ! S~l,l~ characters her~, 

The ' evidence in hand and accessible will show beyond perad­
venture that in many parts of the State corrupt and violent influ­
ences were brouo-.ht to bear upon the registrars of voters, thus mate­
rially affecting the cbara-ct.er of the voting or poll lists; upon the 
inspectors of election, prejudicially and unfairly thereby changing 
the number of votes cast; and, finally, threats and violence were 
practiced directly upon the masses of voters in such mea-sure and 
stren!!"th as to produce grave apprehensions for their personal safety, 
and a~ to deter them from the exercise of their political franchises. 

Lawless outbreaks have not Leen confined to any particular section 
of the country, but have prevailed in nearly every State at ~o~e p~­
riod in its history. But the violence complained of and exhibited m 
Mississippi and other Southern States, pendin~ a political canvas_s, is 
exceptional and peculiar. It is not the blow tn.at the beggared mmer 
strikes that he may give bread to his children, nor the stroke of the 
bondsman that he may win liberty for _himse~, nor the mad t~rbu­
lence of the ignorant masses when therr pa8SIOns have been strrred 
by the appeals of the demagogue; but it is an atta~k by a~ aggres­
sive intelligent, white political organization upon moffens1ve, law­
abidmg fellow-citizens; a violent method for political supremacy, 
that seeks not the protection of the rights of the aggressors, but the 
destruction of the rights of the party assailed. Violence ~o unpro­
voked inspired by such motives, and looking to such ends, 1s a spec­
tacle ~ot only discreditable to the country, but dangerous to the integ­
rity of our free institutions. 

I beg Senators to believe that I refer to t~ painful and repro~h­
ful condition of affairs in my own State not m resentment, but With · 
sentiments of profound re~et and humiliation. 

If honorable Senators ask why such flagrant wrongs were allowed 
to go unpunished by a republican State government, and ~esented by 
a race claiming 20,000 majority of the voters, the answer IS at hand. 
The civil officers of the State were unequal to meet and suppress the 
murderous violence that frequently broke out in different parts of the 
State, and the State executive found himselfthrownforsupportupon 
a militia partially organized and poorly armed. When he atte~p~ed 
to perfect and callout this force and to use the very small appropnation 
that had been made for their equipment, he was met by the cou~s 
with an injunction against the use of the money, and by the proscnp­
tive element of the opposition with such fierce outcry and show of 
counter-force, that he became convinced a civil strife, a war of races, 
would be precipitated unless he staid his hand. .As a last resort, th~ 
protection provided in the natioual Constitution f~r a State th_reat­
ened with domestic violence was sought; but the national Executive­
from perhaps a scrupulous desire to avoid the appearance of interfer­
ence by the Federal authority with the internal affairs o! that State­
declined to accede to the request made for Feder~ troops. 

It will not accord with the laws of nature or hiStory to brand the 
colored people as a race of c~wards. On m~re than Ofi:e historic field, 
beginning in 1776 and commg down to thts centenmal year of the 
Republic they have attested in blood their courao-e as well as love 
of liberty'. I ask Senators to believe that no consi~era.tion of fear or 
personal danger bas kept us quiet and fo~bearing under the provo_ca­
tions and wrongs tha~ have so S_?~ely tried om: s~uls. But feelmg 
kindly toward our white fellow-CitiZens, appreciating the good pur­
poses and offices of the better classes, and~ above all, abhorring a war 
of races we determined to wait until sucn time as an appeal to the 
good se~se and jTistice of the American people could be made. 

A notable feature of the outrages alleged is that they have referred 
almost exclusively to the colored citize~s of the State. Why is _the 
colored voter to be proscribed f Why direct the a;t~ack upon h~ 7 
While the methods of violence, resorted to for political purposes rn 
the South, are foreign to the gen!us of our institutions as app_li~d to 
citizens generally-and so much IS conc~ded by even th~ ?PPOSition­
yet they seem to think we are an exceptional class and Citizens, ~ath_er 
by sufferance than right; and when pressed to a-ccount for therr bit­
terness and proscription toward us they, with ~o~e o~ le~ boldness, 
allege incompetent and bad government as theu JUStifica~IOn befo_re 
the public opinion of the country. N~~, I declare that neither polit­
ical incapacity nor venality are qualities of the ~asses of colo!e~ 
citizens. The emancipation of the colored race dunng the late CIVIl 
strife was an expression alike of the magnanimity and needs of the 
na.tion · and the subsequent and early subtraction of millions of in­
dustri~l values from the resources of the insuiTectionary States and 
the presence of many thousand a-dditional brave hearts and strong 
hands around the flag of the country vindicated the justice and wis-
dom of the measure. . 

The close of the war found four millions of freedmen, without homes 
or property, charged with the duty of. self-su~p?rt and w!tp. the_ over­
sight of their personal freedom, yet Without CIVIl and political :rights! 
The problem presented by this condition of things was one of the 
o-ravest that has ever been submitted to the American people. Shall 
these liberated millions of a separate race, while retaining personal 
liberty, be deprived of political righ_ts f ~he practi?al sense of _the 
American people definitely settled this delicate and difficult question, 
and the demand for a more pronounced loyal element in the work of 
reconstruction in the lately rebellious States furnished au opportu­
nity for the recognition of the political rights of the race, both in the 
interest of justice and good governmen~. . . 

The history of my race since enfranch!sement, con_s1dere~ ~n connec­
tion with the difficulties that have envrroued us, will exhtblt hopt:;~l 
~ro~es~;~ ~nd att~~ t~at ~~ ~~Yl! }?~~~ »either ungrateful for the c1 vil 
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and political privileges received nor wanting in appreciation o1 the 
correspondingly weighty.obligations imposed upon ns. 

As evidence, not only of our aptitude for improvement but of our 
a-ctual progress since 1H65, I submit a partial but nevertheless illus­
trative statistical statement gathered from the census of 1ti60 and 
1870 and from data obtained by the State authorities in the interval 
between these periods. The statistics cover the questions of mar­
riage, churches, and indu trial pursuits. I avail myself of exhibits 
and comments on these points found in the annual message of my col­
league, an ox-slaveholder, to the Legislature of :Mississippi, se5aion of 
1871: 

Marriage Btati.'lUcs. 

Marriage licenses issued. 

OJ.aas. Pop~ationl------~----~----------~----.----

1865. 1866. 1867. 1868. 1869. 1870. in1860. ~ 

--------------~---------1------ ~! -----

2, 708 3, 129 2, 8291 2, 546 2, 655 2, 204 White .............. . 
Colored_ ........... . 

189,645 
239,930 564 3, 679 3, 524 2, 8021 3, 584 3, 427 

The percentages of those white marriages to the total number of the whites, and 
of those colored marriages to the total number of the colored, areas follows, namely: 

___ _ _;•c.__c~~ -- - - -------1-1-8_6~--~ ~l~r~· -· 1~. 
White - .. --- .. --- ..... . ............ -...... . 1. 43 1. 49 1. 34 1. 40 1. 16 
Colored .................................... 0.23 1.47 1.17 1.49 1.43 

Governor ALcoRN, in commenting on the marriage statistics that 
represent fully tliirty-one counties of the State, says: 

A. people trained under circumstances precludin~ the marriage contract stood 
exp08ed, when releaaed from restra.inta of force, to the danger of running in~ ex­
treme sexual license . . Our constitution anticipated such a social evil, and therefore 
dignified all who had been living together in the intercourse of the sexes under 
slavery by gi "ing them in law the status of husband and wife. * * " 

These figures are full of encouragement to men who doubted the practicability of 
educating the great body of our labor to the mora-l level of freedom. They will be 
read with surprise, when taken in connection with the fact that n p to the close of 
the war the negro waa · capable of making a contract of marriage. They prove 
oonclusively that the colored people are striving to rise to the moral level of their 
new standing before the law, to the extent of a strict adherence to, at all events, 
the formulanes of sexual propriety. 

But the marriage contracta of the negroes are not mere formularies. Taking the 
production of children as au evidence of marital fidelity-which it is held te oe­
the censll.l! of the six counties selected as a basis of my inquiries bears the follow­
ing evidenoe to th4i general good faith of the colored people in contracts of marriage: 

Population by ageB. 
------

~ ~ 
IQ 0 0 .,; 

..-i (Q 

~ .0 <I) 0 .s .s a ~ ~ G) 

~ .... 0. ~ 
Claas. .....,; 

~~ .... ~ 0 

~ a; (Q 

:a a~ ~ '1:1 
~~ 

OQ 
e~ 0 ~ ~~ 1>-

E-1 r.. 0 
------- ----- ----

White ............ ······- ---··- 33,092 6.0~ 10.52 13.13 66.92 3.38 
Colored -..... -................ - 43,7~ 7. 31 11.16 14.57 63.25 3. 70 

The table of population embraces six counties, and is submitted to 
show the purity of the marriage relations among the colored people. 
The governor in commenting thereon adds: • 

1The fact remains on the face of the national inventory that the colored people 
show in the proportion of their infants a rate of productlon which constitutes an 
incontestable proof that negro marriages are, as a rule, observed with encouraging 
fiielity. 

Number of okurchtl8. 
---~..._ ____ ---- ------

Cla.ss. 

Years. 
Population l----,----.-----;-----,----.---­

in 1860. 
1865. 1866. 1867. 1868. 1869. 1870. 

--------------------1--------+----- ---- ------------
White ... .... ..•... .... ..... .. 
Color-ed, ...... : .............. _ 

138, 991 510 505 528 531 548 
179,677 105 125 165 201 235 

563 
281 

Nuntber of p1'8lLChers entployea. 

Cla88. 

Years. 

Pop~ation l---.---~--~----~--~--­
in 1860. 

1865. 1866. 1867. J868. 1869. 1870. 

~---~-----------1----------1----- ---- -----1- ---

Whitle . ..•••.•..•..•.••. ,,. , .. 
Colored .................. , . , , . 

125,629 
1~. 733 

328 339 343 349 373 354 
73 102 134 177 194 262 

These tables embrace return& fr-om twenty-two counties, and the 
governor commenting say~ ; · -

'I' he religious progress amol!g the negroes shown in tW.s table, in oorroborntion 
of that shown in the table ne~ preceding, is full of ~ood omen forth~ perfection 
of the work yon, gentlemen, 4aveinaag_nra.ted fu1· crowninr"' the State of .AU!IIIissippi 
wlt}l ~ne pea ~ and prosperity of 1\ ~~U·Qr<:\ere<l ~oqety o ~re~ l~bqr, 

Class. 

Number of shoenwker's slwps. 

Years. 
Population l-----,-----~------.,..----,--­in 1860. 

1865. 1866. 1867. 1868. 186!1. 1870. 

----------1-----1---- ----------- -

White •••••• ----···-·--·-.... . 105,023 
Colored ..•..........••.•. ····-1 165,169 

99 104 101 
21 28 24 

94 
49 

93 99 
54 63 

Number of 81nith's Blwp8. 

Years. 

Class. Population , ---~----.-----:-----.-----:-----· in 1860. ,-
1865. 1866. i867. 1868. 1869. 1870. 

---------------------1--------1---- ------- - --- ---- ----
White -.. -- .. --- -•••.•........ 
Colored .............. _ ...... . 

105,896 128 128 145 152 157 
156, 556 40 63 7 4 83 98 

182 
113 

The exhi~it shows not only the enterprise of the colored man under 
great embarrassment, but his aptitude for skilled and diversified labor~ 
and is so far favorable, not only to his diligence, but intelligent ca­
pacity. 

T81tamt-farrning. 

Bales produced. 

Class. 
1869. 1870. 

White ............ ·· --·- --·--·- -·· ··· ······ · ··········· ··-- -- 27,075 
Colored ....... , . .................................... ..... _ . . . 40, 561 

20,e93 
50, 97 

The governor very appropriately selects this form of agricultural 
endeavor as illustrative of the thrift of the negro, and in connection 
therewith adds : 

Tenant-fa.rming has expanded among the whites since 1860 about 100 perc nt. 
In that year it was, of course, unknown among the negroes. 

* . * * k * * J\ 

The improvidence of the negro is another subject of popular apprehension n.s to 
his future under freedom. The laws of 1865 had exclndell him from putting that 
accusation to trial by having made him a. pariah. 

A. milit.·uy government is certainly not a very f..worn.ble school for the develop­
ment of industry and thrift. .And yet the in:mgw-ation of that rule was the first 
moment at which the negro had, in fact, had the opportunity of re'llizing wealth. 
Four years have passed since that time, and but ono of four years has been bl ed 
with civil government; and now, at the expiration of that brief period, wh:tt evi­
dence do we find on which to found an opinion as to the future identity of the ne· 
gro with the direct interests of property ~ 

Negro property owners in tM seven counties. 
69 colored people own real estate to a gross value of _..... . . . . . . . . . . . . . . $30, 680 

3, 798 colored people own pel'Sonalty to a gross value of .... _ .. . ............ 630, 60 
178 colored people own both realty and personalty to a gross value -of._. 22J, 700 

The governor adds: 
Among the forty-thi-ee thousand negroes of Washington, Madison, Holmes, 

Rankin, Neshoba, Jones, and Lauderdale, who had been plucked pennyless four 
short years ago from the clutches of the unwise legislation of 1865, three thousand 
four hundred and forty-Qne accumulated wealth-what the economists hold to rep­
resent the political virtue of "denial "-to the enormous amount of $882,240! And 
h0re again IS undoubted proof that the industry and thrift of the negro are develop 
ing with extraordinary rapidity the production of a. ma.ss of property-owners who 
constitute an unimpeachable guarantee that reconstruction goes forward to the 
consolidation of a society in which the reward of labor goes hand in hand with the 
safety of property. . 

The data here adduced, though not exhaustive, is sufficiently fuU to 
indicate and illustrate the capacity and progre s of this people in the 
directions specified, and the fuller statistics, derived from subsequent 
and later investigations, and exhibiting the op ration of t.he more lib 
eral andjudiciouslegislation and administration introduced since 1870 
will amply sustain the conclusion authorized by the facts I have ·ad 
duced. I submit that the showing made, relative to the social, moral, 
and industrial condition of the negro, is favorable, and proves that' he 
is making commendable and hopeful advances in the qualitie~ and ac­
quisitions desirable as a citizon and member of society; and, in the e 
directions, attest there is nothing to provoke or justify the suspicion 
a.nd proscription with which he has been not infrequently met by 
some of his more highly favored white fellow-citizens. 

Agai.n, we began our political career under the disadvantages of 
the me:x:perience in public affairs that generations of enforced bond 
age ho.d entailed upon our race. We suffered also from the vicious 
leadership of some of the men whom our nece sities forced us tern 
porarily to accept. Consider further that the States of the South, 
where we were supposed to control by our majorities, were in an im 
poverished and semi-revolutionary condition- ooiety demoralized, 
the industries of the country prostrated, the people sore, morbid, and 
sometimes turbulent, and no healthy controlling public opinion either 
existent or possible-consider all these conditions, and it will be s en 
that we began our political novitiate and formed the organic and stat­
utory laws under great embarmssments. 

·nespite the difficulties and drawbacks suggested, the constitutions 
formed undor colored majorities, whatever their defeots :m&y be, were 
impro-v~ment~ 0~ tbe m~trument they were deaigue<l to up~:rf!€}4~ 
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alld the statutes framed, though necessarily defective because of the 
crude and varying social and industrial conditions upon which they 
were based, were more in harmony with the spirit of the age and t.he 
genius of our free institutions than the obsolele laws that they sup­
planted. Nor is there just or any sufficient grounds upon which to 
charge an oppressive administration of the laws. 

The State debt proper is less than a half million dollars . and the 
State taxes are light. Nor can complaint be reasonably made of the 
judiciary. The records of the supreme judicial tribunal of the State 
will show, in 1859-'60, 266 decisions in cases of appeal from the 
lower courts, of which 169 were affirmed and 97 reversed. In 1872-'73 
the records show 328 decisions rendered in cases of appeal from 
below of which 221 were affirmed and 107 reversed; and in 1876, of 
appeJ.s from chancellors, appointed by Governor Ames, up to date, 41 
decisions have been rendered, of which 33 were affirmed and 8 
reversed. This exhibit, whether of legislation or administration, 
shows there has been no adequate provocation to revolution and no 
justi:fi~tion for violence in Mississippi. That we should have made 
mistakes, under the circumstances, in measures of both legislation 
and administration, was natura], and that we have had any success 
is both creditable and hopeful. 

But if it can be shown that we have used the ballot either to 
abridge the rights of our fellow-citizens or to oppress them ; if it 
shall appear that we have ever used our newly acquired power as a 
sword of attack and not as a shield of defense, then we may :with 
some show of propriety be charged with incapacity, dishonesty, or 
tyranny. But, even then, I submit that the corrective is in the hands 
of the people, and not of a favored class, and the remedy is in the 
honest exercise pf the ballot, and not in fraud and violence. 

Mr. President, do not misunderstand me; I do not hold that all the 
white people of the State of Mississippi aided and abetted the white­
league organizations. There is in Mississippi a large and respectable 
element among the opposition who are not only honest in their rec­
ognition of the political rights of the colored citizen ~nd deprecate 
the fraud and violence through which those rights have been assailed, 
but who would be glad to see the color line in politics _abandoned 
and good-will obtain and govern among all classes of her people. 
But the fact is t-o be regretted that this better class of citizens in 
many parts of the State is dominated by a turbulent and violent ele­
ment of t.he opposition, known as the WhiteLeague-aferocious minor­
ity-and has thus far proved powerless to prevent ~e recurrence of 
the outrages it deprecates and deplores. 

The uses of this investigation are various. It will be important in 
suggesting such action as may be found necessary not only to correct 
and repair the wrongs perpetrated, but to prevent their recurrence. 
But I will venture to a sert that the investigation will be most ben­
eficial in this, that it will largely contribute to the formation of a 
public sentiment that, while it restrains the vicious in their atta-cks 
upon the rights of the loyal, law-abiding voters of the South, will so 
energize the laws as to secure condign punishment to wrong-doers, 
and give a security to all classes, which will effectively and abun­
dantly produce the mutual good-will and confidence that constitute 
the foundations of the public prosperity. 

We want peace and good order at the South; Jmt it can only come 
by the fullest recognition of the rights of all classes. The opposition 
must concede the necessity of change, not only in the temper but 
in the philosophy of their party organization and managemen,, The 
sober American judgment must obtain in the South as elsewhere in the 
Republic, that the only distinctions upon which parties can be safely 
oq~anizcd and in harmony with our institutions are differences of 
opinions relative to principles and policy of government, and that 
differences of religion, nationality, or race can neither with safety 
nor prop1iety be permitted for a. moment to enter into the party ~on­
tests of the day. The unanimity with which the colored voters act 
with a party is not referable to any ra-ce prejudice on their part; On 
the contrary, they invite the political co-operation of t.heir white 
brethren, and vote a-s a unit because proscribed as such. They dep­
recate the establishment of the colpr line by the opposition, not only 
because the act is unwise and wrong in principle, but because it iso­
lates them from the white men o:f the South, and forces them, in 
sheer self-protection and against their inclination, to act seemingly 
upon. the basis of a race prejudice th:tt they neither respect nor en­
tertarn. As a class they are free from prejudices, and have no unchar­
itable suspicions against their white fellow-citizens, whether native 
born or settlers from the Northern States. They not only recognize 
the equality of citizenship and the right of every man to hold, with­
out proscription, any position of honor and trust to which the confi­
dence of the people may elevate him ; but owing nt>thing to race, 
birth, or surroundings, they, above all other classes in the com­
munity, are interested to see prejudices drop out of both politics and 
the business of the country, and success in life proceed only upon 
the integrity and merit of the man who seeks it. They are also ap­
preciative-feeling and exhibiting the liveliest gratitude for counsel 
and help in their new career, whether they come from the men of the 
North or of. ~e South. ~u~ withal,~ they progress in intelligence 
and appreciation of the d1gruty of therr prerogatives as citizens, they, 
as an evidence of growth, begin to realize the significance of the 
proverb, '.'When thou doest well for thyself, men shall praise thee; " 
and are disposed to exact the same protection and concession of rights 
that are conferred upon other citi~ens by the Constitution

1 
and tbat 

too, without the humiliation involved in the enforced abandonment 
of their political convictions. 

We simply demand the practical recognition of the rights given us 
in the Constitution and laws, and ask from our white fellow-citizens· 
only the consideration and fairness that we so willingly extend to 
them. Let them generally realize and concede that citizenship im­
ports to us what it does to them, no more and no less, and impress 
the colored people that a party defeat does not imperil their political 
franchise. Let them cease their attempts to coerce our political co­
operation, and invite and secure it by a policy so fair and just as to 
commebd itself to our judgment, and resort to no motive or measure 
to control us that self-respect would preclude their applying to them­
selves. When we can entertain opinions and select party affiliations 
without proscription, and cast our ballots as other citizens and with­
out jeopardy to person or privilege, we can safely afford to be gov­
erned by the considerations that ordinarily determine the political 
action of American citizens. But we must be guaranteed in the un­
proscribed exercise of our honest convictions and be absolutely, 
from within or without, protected in the use of our ballot before w~ 
can either wisely or safely divide our vote. In union, not division, 
is strength, so long as White League proscription renders division of 
our vote impracticable by making a difference of opinion oppro­
brious and an antagonism in politics a crime. On the other hand, 
if we should, b·om considerations of fear, yield to the shot-gun policy 
of our opponents, the White League might win a temporary success, 
but the ultimate result would be disastrous to both races, for they 
would first become aggressively turbulent, and we, as a class, would 
become servile, unreliable, and worthless. 

It has beensuggested, as the popularsentimentof the country, that 
the colored citizens must no longer expect specialle~islation for their 
benefit, nor exceptional interference by the National Government for 
their protection. If this is true, if such is the judgment relative to 
our demands and needs, I venture to offset the suggestion, so far as 
it may be used as reason for a denial uf the protection we seek, by 
the statement of another and more prevalent popular conviction . • 
Back of this, and underlying the foundations of the Republic itself, 
there lies de~p in the breasts of the patriotic millions of the country 
the conviction that the laws must be enforced, and life, liberty, and 
property must, alike to all and for · all, be protected. But I allege 
that we do not seek special action in our behalf, except to meet spe­
cial danger, and only then such a-s all classes of citizens are entitled 
to receive under the Constitution. We do not a-sk the enactment of 
new laws, but only the enforcement of those that already exist. 

The vicious and exceptional political action had by the White 
League in Mississippi has been repeated in other contests and in other 
States of the South, and the colored voters have been subjected therein 
to outrages upon their rights similar to those perpetrated in my own 
Sta'te at the recent election. Because violence has become so general 
a quality in the political canvasses of t:P.e South and my people the 
common sufferers in each instance, I have considered this subject more 
in detail than would, under other circumstances, have been either 
appropriate or necessary. As the proscription and violence toward the 
colored voters are special and almost exclusive, and seem to proceed 
upon the assumption that there is something exceptionally offensive 
and unworthy in them, I have felt, as the only representative of my . 
race in the Senate of the United States, that I was placed, in some 
sort, upon the defensive, and I have consequently endeavored to show 
h~w aggravated and inexcusable were the wrongs worked upon us, 
and have sought to vindicate our title to both the respect and good­
will of the ,just people of the nation. The gravity of the issues in­
volved has demanded great plainness of speech from me. Bu~ I have 
endeavored to present my views to the Senate with the moderation 
and deference inspired by the recollection that both myrace and my­
self were once bondsmen, and are to-day debtors largely to the love 
and justice of a great people for the enjoyment of our personal and 
political liberty. While my antecedents and surroundings suggest 
modesty, there are some considerations that justify fra.pkness, and 
even boldness of speech. 

:Mr. President, I represent, iu an important sense, the interest of 
nearly a million of voters~ constituting a new, hopeful, permanent, 
and influential political element, and large enough to affect in critical 
periods the fortunes of this great Republic; and the public safety 
and common weal alike demand that the integrity of this element 
should be preserved and its character improved. They number more 
than a million of producers, who, since their emancipation and outside 
of their contributions to the production of sugar, rice, toba-cco, cereals, 
and the mechanical industries of the country, have furnished nearly 
forty million bales of cotton, which, at the rulipg prices of the world's 
marke,t, have yielded $2,000,000,000, a sum nearly equal to the national 
debt; producers who, at the accepted ratio that an able-bodied laborer 
earns, on an average $800 per year, annually bring to the a.ggregate 
of the nation's great bulk of values more than $800,000,000. 

I have confidence, not only in my country and her institutions, but 
in the endurance, capacity, and destiny of my people. We will, as 
opportunity offers and ability serves, seek our places, sometimes in 
the field of lettei:s, arts, sciences, and the professions. More fre­
quently mechanical pursuits will attract anc1 elicit our efforts ; more 
still of my people will find employment and livelihood as the culti­
vators of the soil. The bulk of this people-by surroundings, habits, 
~qaptation~ anq c4otq~-will (!o:ntinu~ tQ tind their homes in the 
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South, and constitute the rna ses of its yeomanry. We will there 
probably, of our own volition and more abundantly than in the past, 
produce the great staples that will contribute to the basis of foreign 
exchange, aid in giving the nation a balance of trade, and minister 
to the wants and comfort and build up the prosperity of the whole 
lan<l. Whatever our ultimate position in the composite civilization 
of the Republic and whatever varying fortunes atten9. our career, we 
will not forget our instincts for freedom nor our love of country. 
Guide<l ancl guarded by a beneficent Providence, and living under the 
genial influence of liberal institutions, we have no apprehensions that 
we shall fail from the land from attrit.ion •wit·h other races, or ignobly 
disa.ppear from either the t:olitics or industries of the country. 

Mr. President, allow me here to say that, although many of us n,re 
uneduc::tted in the schools, we are informed aud advised as to our 
duties to the Government, our State, and ourselves. Without oL'lBs 
prejudice or n,nimosities, with obedience to authority as the lesson 
and Jove of peace and order as the passion of our lives, with scrupu­
lous respect for the rights of others, and with the hopefulness of po­
litical youth, we are determined that the great Government tb~.t gave 
us liberty, and rendered its gift valuable by giving us the b::.llot, shall 
not find us wanting in a sufficient response to any demand that hu­
manity or patriotism ~n.y make upon us; n.nd we ask such action as 
will not only protect us in the enjoyment of our constitutional right.a, 
lmt will preserve the integrity of our republican institutions. 

Mr. KEY. Mr. President, much has been said during this session 
of Congress in regard to the condition, opinions, n.nd purposes of the 
people in the Southern States. As yet, little has been said by their 
immediate r presentatives on this floor. In this, I think, they have 
. hown most commendable good taste and wise discretion, for they 
:lTe placed in a ituation of great embarra sment which restrains or 
should restrain hasty and inconsiderate speech and, on many questions, 
d~mands c;>f them silence. They do not stand and cannot stand on 
this floor with equa1 position and advantage with the representatives 
of theN orthern States. That w.e feel and know. This does not result 
from any want of courtesy toward us; for I most say that there is no 
ground of complaint on that account, but it arises from the peculiarity 
of our po ition and that of our constituencies in regard to our late 
civil strife. I think, however, that the Senate and the country should 
know omething of the nature of our respective views upon the pecu­
liar qnestions growing out of our present somewhat anomalous condi­
tions. Ann, sir, I believe, notwithstanding some of the fearful utter­
ance which we beard yesterday in the heat of this debate, that at 
least orne regard will be paid to what we say and some respect to 
the facts we state. It is a mistaken magnanimity which would per­
mit u sea,ts on this floor and yet allow us to represent nothing but 
deceit, treason, falsehood, and hypocrisy. 

The i sues of the late contest between theN orth and the South were 
decioed, for all time, against the people and States of the South. The 
South mm;i, abide by this decision, and dare not question it. The 
fJ.Uarrel was almost as old as "the Government and for almost a cen­
tury had, with increa ing intensity, been transmitted from father to 
son, a.ncl could never have been settled in the enfranchisement of the 
slaves but by a war. 'l'be conflict was "irrepressible." It had to be 
determined by us or by our children. It wa.a a fair trial of strength, 
and was bravely fought. It is determinefl, and let us thank Heaven 
that it is over. The Southern States were not entirely to blame cer­
t::tinly for this unfortnna.te controversy. Property in slaves existed 
lorig before om Government wa estn,blished. Our Constitution rec­
ot,ruized this and threw arouJld lavery ~uarantees special and pecu­
liar in their chn.racter. By it thelegnJ. nghtwa giv-en to own slaves 
anu under it remedies were provided for the maintenance of the ri~bt. 
Both sections of the country framed and ratified this Constitution. 
No man who engaged in the rebellion had introduced slavery into the 
country or aided in establishing the Constitution. This generation 
inherited this Constitution and slavery. The South alone became the 
heir of slavery; to the whole country belonged the Constitution. It 
wonldhave been far better for the nation, and e pecially for the South, 
if slavery had not been provided for in this instrument. One section, 
finding warrant for it in the organic law and accustomed to slavery 
all their lives, were educated to believe and did believe that it waa 
right. Its people had been taught so to believe by tho e who minis­
tered at their altars and by their trusted statesmen. The other sec­
tion was educated to believe and did believe that slavery wa.a wrong; 
that it WM the sin of the age and a blot. most foul upon the character 
of the nation. It wa.s a war of education and of the ideas resulting 
from education. It followed necessarily and inevitably that free 
States sought, by unfriendly legi btion, to discourage and weaken 
slavery, so that its ultimate destruction might be assured. The slave 
States very naturally, under the circumstances, finding this species. of 
property assailed, undertook to secure their title to it by strong legal 
ena~tments. The quarrel grew in intensity and the antagonism be­
tween the sections increa ed until they came to blows. The sword 
was appealed to to determine the controversy and the justice of the 
quarrel. The qnestionsputin issue were all decided against the South. 
Its slaves became freemen and citizens. Their owners are entitled to 
no compensation for them; debts created in aid of the robellion are 
void; the soldiers of the n,rmies in rebellion, having fought against 
this Government, have no claim and never can have for pensions or 
other bounties for such service. 

A State has no right to secede from the Union. The South bas no 

ground to complain of the lo s of what it risked on this re ult. It 
must accept, it does accept and abide by the amendments to the Con­
stitution, and the legislation under them, which establish and enforce 
this determination and result of the conflict. By this deci ion the 
people of the South stand. They feel that not only patrioti m uut 
honor and manhood demand that they hould do so. All that I claim 
for this people in t.his regard is that they engaged in the reuellion 
from motives which were honest, and, while the result establishes 
beyond contradiction and controversy a.a a legal fact that the South 
only was in the wrong, I insist as a moral and historical truth that 
it was not altogether to blame for the cause of controver y; for if 
slavery had never existed under our Government this war would 
never have been waged. The people of the South do not believe that 
slavery ought to or can again exist. They do not wish it to exist. 
They have no disposition to deprive the colored people of any of their 
rights of citizenship or of t.heir free exercise. Trained to look upon 
the colored man as an inferior, they were· reluctant to acknowletlge 
his political equality and opposed conferring upon him the higher 
rights of citizenship, and loyal a.s well as disloyal men South a.greed 
in this; but now they submit to be governed by the existing law 
upon this subject and do not seek their change. Such, I am sure, is 
the general sentiment of the southern people with whom I have been 
brought in contact. Unfortunately for them there are some excep­
tions to this rule among individuals and communities, and the ut­
terances of these are magnified to the prejudice of all. The colored 
man has the sympathy of his former master, and deserves it. He 
was the innocent and harmless cause of the contest. The quarrel 
WaB about him, not with him, and he was not a party to it. He 
knew his feeedom waB involved in the struggle, and he de ired liberty, 
yet in most instances he remained true and faithful to his master' 
fortune and falililY until a superior force intervening in his favor 
set him free. He wns affectionate, generoo , and obeclient to the 
end. Though there were four millions of these people in the slave 
States yet there was no insurrection, insubordination, orincendiarism. 
History furnishes no example of such forbearance under like circum­
stances. 

The new relations of the white and colored races toward each other 
at the close of this revolution were to them so strange, so contrary to 
their education, habits, and previous ideas, a.a to lead to mutual <li:­
trust. This feeling of distrust is passing away, and as it rli appear 
there is a nearer approach to agreement. In my State, and in other , 
many colored men are now democrats and vote that ticket-a thing 
almost unheard of some years ago. The master, in many instance , wa.<:~ 
sour and sullen at the close of the war, and would not vote with his 
late slaves. Time and suffering have mellowed his acerbity. He baR 
grown into a better disposition, is taking an interest in public af­
fairs, and now votes in elections, so that republican majoritic are 
often transformed into democratic majorities, not by fraud or intimi­
dation, but because of an improved feeling of patriotism. 

The northern States no doubt are impatient under what they con­
ceive to be the tardy progress made by their southern brethren 'nuder 
their new departure. The southern people have much to do to mpair 
their shattered fortunes. The white and colored races are beginning 
to better appreciate and comprehend their changed relations, and, in 
consequence, are co-operating more harmoniously. A ~eat ocietary 
revolution such as the South has undergone, a revolut1on which has 
torn up at once and by the roots the habitS, modes of living, and the 
very thoughts and idea-s of the people, demands time, study, experi­
ence, and use before there can be an adjustment of the various dis­
turbed, disordered, and scattered elements evolved by it. When the 
foundations of society have been overturned, time must be allowed 
its population to accommodate themselves to the chanO'e, The South 
is passing through this process, and it is a difficult one, but it is march­
ing through it manfully, and better than it hoped. 

No section of the Union is more intere~:~ted in the enforcement of the 
laws than is the South. It is poor and weak. Beaten in the late con­
flict, it has neither the desire or the ability to resist the authority of 
the Government. It needs peace. It needs the protection of the law, 
the security that its enforcement gives. Sir, the South want repo e, 
pea-ce, fraternity. I t is time for us to forget that we have a North or 
a South. It is time to forget the bi tternes of pa t controversie , re­
membering only their lessons, o that we may become a undivid u in 
affection as in government. The union of our States is indi soluble; 
let the hearts of our citizens be knitted together by ties as strong. 

The victory over the rebellion was complete. Those who gn,incd 
this victory have the right to enjoy their triumph, and to exult in 
their success. I have no fault to find with the terms they gave. They 
were more liberal and magnanimous, I am free to admit, than I, for 
one, expected in· the event of our defeat. I expected term would be 
dictated to us, and hard terms at that. I have no quarrel with the 
terms given. I want no quarrel about anything. I want an amity 
that is heartfelt. On the part of the South I de ire to see a full and 
unreserved submission to and acquie cence in the term imposed. 
Cannot the North, while condemning our rebellion, sympathize with 
us under the woes, untold and uude:fi.D.able, which it has brought upon 
us, and continue to exercise toward us a magnanimity which, by 
reason of its magnitude, shall be known as American, surpassing any 
recorded in history t Let it be of the very highest type, that shown 
by brave men to brave men under defeat. 

Our distinguished President, in his annual message to Congrr.ss, in 
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vigorous and truthful language, has called to our minds the glories 
of our nation's centennial year. Our hearts glow with pride and swell 
with pleasure as we gaze upon this splendid picture. Sir, shall we not 
make this centennial year a year of jubilee also, so that a general 
joy may pervade the land from lakes to gulf and ocean to ocean. 
Why, sir, God has given us the best country upon the face of the 
earth. A pure and healthful atmosphere surrounds us. Fertile plains 
and valleys are spread out before us. All about us are rivers, lakes, 
and oceans ready to bear our commerce. The earth under our feet is 
full of the most useful and of the richest minerals. And this mag­
nificent country is peopled by those whose ancestors came, or who 
have come themselves, from nations which, together with our own, 
control the destinies of the world. England, the German states, 
Ir land, Holland, France, and Spain laid the foundations of onrpop­
ulation upon which we have builded as never a nation did before. 
Let us be men and do our duty. Let us lighten the burdens which 
press upon the shoulders of the people, and give them a fair field and 
good opportunity for work. Let us encourage them, and not appal 
them with the hoarse cry of blood, nor paralyze their efforts by mag­
nifying the obstacles which lie in their path. If we shall do these 
things, if we fail not in our duty, the people will come out of our 
present difficulties, as they have those in the past, grandly, gloriously. 
Rir, American genius, industry, energy, and perseverance, properly 
ilirected and encouraged, can and will overcome anything which men 
can subdne :.wd erect anything which men can build. 

Mr. President, n.s I have said alrea-dy, the South has neither the 
means nor the ability to resist the authority of the Government. It 
needs the protection of the law, the security which its enforcement 
gives. If there have been violations of the law, if colored voters have 
been prevented from voting by fraud, intimidation, or violence, let 
the violators of the law be punished. The judiciary of the State of 
Mississippi, State and Federal, belongs to the party defeated in the 
late election in that State. If the laws have been so flagrantly broken, 
why sit the~e judges idle' For one I s.'ly frankly that I have no fear 
of the proposed investigation so far as its developments may be con­
cerned; but if tht' facts be a.s alleged, they ought to be exposed and 
punished; and for myself, and for myself alone, I speak when I say 
that I feel it my duty, a most disagreeable duty, too, to vote for this 
resolution, for in doing so I may be the only member of mypartywho 
shall do so. I do not so vote because I believe the investigation is 
deserved by the people of that State. I am free to say that if I repre­
sented a State which had not been in the rebellion, perhaps if I had 
taken no part in that rebellion myself, I should vote against it. Be­
fore HeaYen I assert that in my judgment there is no necessity or just 
occasion for this investigation. On the contrary, I believe it will be 
productive of no good. These investigations of elections are confined 
to one section of the country, and that the feeblest one. They are 
evidence of want of confidence in the people of that section and post­
pone complete and harmonious reconciliation. But frequently on this 
floor, a.nd even in this debate, I have heard Senators from northem 
States who have spoken kind words of the people of the South de­
nounced as greater enemies of the Government than those who en­
gaged in the rebellion, and for no other or better reason which I 
could discover than that they had some faith in the southern people. 
If I have offended, if my people have offended, against the laws of the 
country, I want and my people want no vicarious punishment admin­
istered on that account. "Let no guilty man escape," but in God's 
name punish not the innocent. Sir, we are not believed. Our state­
ments are of no effect. Our testimony is discredited and opposition 
to this investigation is construed to mean a desire to conceal deeds of 
infamy. 

For one I desire to relieve our friends of all embarrassment on our 
account; and for that reason and with the hope that the distin~shed 
Senator from Indiana [Mr. MoRTON] and the distinguished ~enator 
from Massachusetts, [:M.r. BouTWELL,] for both of whom I have very 
great admiration and respect, will learn from it that the people of the 
South are not so bad as to .them they seem. I deal in no harsh epi­
thet . There is no man anywhere against whom I bear ma.lice, and 
I can sit with temper unruff:l.ed and mind serene and listen to these 
uenunciations; for, while I know that they are unmerited, I know 
al o that these distinguished gentlemen believe them deserved, or they 
would not utt-er them. They are hardly competent jurors, in the eye 
of the law, to try the people of the South, as they have not only 
formed but expressed an opinion against onr innocence. Still, for one, 
I am willing to waive their incompetency, and let them try us, fincl 
us guilty if they want to, and hang us if they will, and then I trust 
that the country and the women and children of the South will have 
peace. Let every man whose misfortune it waB to own a slave be 
punished with death, and that may ond the cry of slave aristocracy. 
Invite not such to your approaching Centennial, for there is no hope 
for them here or hereafter, and their presence would destroy the joy 
of my distingished friends on that occasion, and of that great multi­
tude who shall follow them to the glorious triumph they declare they 
must obtain in the November elections. If what they say be true, 
there is no joy in the centennial year for the Southern States, and 
they would be unwelcome guests at the feast which shall celebrate it. 

The Senator from Indiana refers, or has referred heretofore, to the 
majorities given in the variou~elections in Mississippi for the lnst 
few years a evidence of :fraud and intimidation. He tells us that in 
1869 the republicans gave 76,186 and the democrats 38,097 votes; t.hat 

in 1872 the republicans gave 82,175 and the democrats 47 28 ; that in 
1873 the republicans gave 73,662 and the democrats 44,286votes; and 
that in 1875 the republicans gave 66,659 and the democrats 96,!)06 
vote~ and from this great revolution in majorities we are to infer that 
fraua. a:nd intimidation were used to produce it. This is certainly 
quite a change, but do not such changes frequently occur in other 
States' The democrats were never charged with carrying Massachu­
setts by fraud and intimidation, and how has it voted! In 1868 the 
republicans cast 136,477 and the democrats 59,408 votes, a republican 
majority of 77,069; in 1872 the republicans gave 133,472 and the dem­
ocrats 59,260 votes, a republican majority of 7 4,212 votes; and yet in 
1874 the republicans gave 89,344 and the democrats 96,376 votes, a 
democratic majority of 7,032 votes. The change in Mississippi in 1873 
and 1875 between the majorities was 59,623 votes, and in Massachu­
setts from 1872 to 187 4 was 1,244 votes, that is, greater by more than 
21,000 votes than in Mississippi, and yet no one proposed to investi­
gate the Ma-ssachusetts election. Other examples mjght be given. 
This shows that though such transformations are remarkable, they 
are not so uncommon as to be very marvelous. 

But, sir, the distinguished Senator from Indiana, for whom, as I have 
said, I have much admiration and great respect, lives at a distance 
from this ''sea of troubles." He "looks through a glass darkly" at 
the people of the Southern States. With him all presumptions are 
against this people. His resolution, as shown on its face, is predicated 
on mere allegation. He acts in this matte1·, as he frankly tells us, 
upon information derived from "documents, affidavits, and state­
ments," some of which a1·e of an" official character." Yes, sir,'' there's 
the rub." Like the Babylonian king, the officials of the State of Mis­
sissippi, who have long rioted in the oppression of her people, see the 
handwriting on the wall, and tbeir knees do smite together. Their 
kingdom is divided. They have been weighed in the balance and 
found wanting, and sinking beneath the waves their ma-dness has 
raised, they reach out their hands stained and blackened with extor­
tion and oppression and crime and cry to the Senator from Indiana 
for help. The colored people of the State are not alarmed. It is 
those whose glory of official station has gone, and who are too p1·oud 
to work and are ashamed to beg, and have fallen so low in the 
public estimation that the colored people whom they have duped no 
longer give them countenance or do them reverence. 

And now, sir, permit me to say that in the war of words which has 
followed the battles of the rebellion I believe there is much of blame 
to be attached to some of our southern orators and southern news­
papers. Many things have been said by them calculated to provoke 
retort and recrimination, and to make such response, in many cases, 
justifiable. That southern man who, failing to appreciate the results 
of the late bloody contest, and to recognize the rights which victory 
gives in such a case, stirs in the hearts of his people the fires of hate 
or disloyalty, is a much worse enemy of his section and of his people 
than he who railsatthem from a northern stand-point. Heholdsout 
to them hopes which must be dashed to pieces, teaches opinions which 
bring with them unmixed evil, and excites discord and dissatisfaction 
which bring only disappointment and distress. It is more neces ary 
that there should be, in this time of the South's trial and peril, no 
provocation on the part of her people and her representatives than 
it has ever been. Southern effort should be directed to heal the gap­
ing wounds and not to re-open them, and the man of the South who 
forgets his high and di.Rcreet duty in this respect does more injury to 
the interests of his people and to their peace, prosperity~ and happi­
ness than any northern man can do. He furnishes those opposed to 
him their most effective means of war, for whichhe is without justi­
fication or excuse. 

Mr. CHRISTIANCY. Mr. President, I do not propose to go oYer 
the entire field of this debate, but merely in the briefest possible 
manner to answer some of the legal objections urged by the Senator 
from Delaware, for whose legal opinions when he coolly and dispas­
sionately examines a subject I have always en~ertained a very high 
respect and whose patrioti m I never doubted, for, though we may 
disagree in our opinions npou many questions of law and of policy, 
I accord t.o him the same purity of motive by which I claim to be 
a-ctuated. But I think he is entirely mistaken in supposing that there 
is any force in the objection he makes to the competency of the 
Senate to institute any inquiry it may see fit to ascertain whether 
any and what legislation may be required upon any subject whatever 
within the constitutional power of Congre s to legislate upon. Each 
House must of necessity bo at liberty to a<lopt its own mode of ob­
taining information upon such questions. How often, for instance, 
have the Judiciary Committees of each House, separately, been di· 
rooted by re.s9lution to inquire whether any and what legislation was 
necessary upon a particular subject Y And if that committee may be 
directed so to inquire, is it any less competent to direct a special 
committee, raised for the very purpose, to make the like inquiryf I 
am satisfied the Senator, upon reflection, will yield this objection as 
wholly untenable. 

The next o bjectjon, if I understood him coiTectly, was that such an 
inquiry and any legislation to be founded upon it were an improper 
interference with the rights of the States, by which he must mean 
either that it was an improper interference under the Constitution as 
it was before the amendment or that the :fifteenth amendment was 
invalid, which expressly gives to Congress the power to enforce it by 
the n,ppropriate legislation; and, if I understood him correctly, he 
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holds (and claims that SlJ.Ch is the recent decision of the Supreme 
Court in the caso from Kentucky) that Congress have no power to 
anopt any legislation at all for carrying that amendment into effect, 
for, as I understood his constluction of that decision, it was to the 
effect that the Federal Government was only authorized by that 
amendment to see that no legislation of any State should disfranchise 
or prevent from voting any person on account of race, or color, or pre­
vious condition of servitude, or which should make a discrimination 
on this ground. If this were so then the judiciary of the Federal Gov­
ernment alone would have the right to exercise any power under the 
fifteenth amendment. Bnt unfortunately the language of that amend­
ment knocks out the very teeth of such an argument; for, wp.ile it is 
silent as to the judiciary it expressly provides that "Congress shall 
have power to enforce the article," and Congress can only enforce it 
by legisl::btion, and not judicially. So that the result of this argument 
of the Senator, and his construction of the decision of the Supreme Court 
in this Kentucky ·ca e, is, when rednced to its final analysis, that the 
fifteenth amendment of the Constitution is unconstitutional. 

It may be that the Senator's ingenuity may enable him to escape 
this ah urd conclusion from his argument, but he has yet shown us 
no mode of escape from it. 

Mr. Presid-ent, th~ substitute which I han the honor of presenting 
was prepared last December and so also were the remarks which I 
made here the other day upon its presentation, and though I was 
neit.her '' :t prophet nor the son of a prophet," and was not even aware 
of the pendency in the Supreme Court of this Kentucky case or the 
Louisiana case jnst decided-which happened to be decided on the 
very day I submitted my substitute, and of which .I .onl~ heard the 
next day-I could not, if I had already seen the dectswn m the Ken­
tucky case and prepared my substitute with reference to it, have more 
accumteJy placed it upon the true ground of that decision, _nor more 
clearly have shown the propriety and necessity of the proposed in­
qu_iry than their propriety and necessity have now been demonstrated 
by that decision. 

And now, Mr. President, having examined a little more carefully, 
that decision since the argument of the Senator last evening, the Sen­
ator from Delaware will permit me frankly to say that, unless I am 
wholly incapable of understanding the lan~uage in which that de­
cision is expressed, he bas wholly misapprenended its meaning, its 
effect, and its cope. And I propose to dhow by the decision itself, in 
connection with the very few comments I shall make upon it, that it 
fully admit-s the power of Congress to prohibit and make penal the 
very acts charged in the indictment and any and all other acts calcu­
lated and intended to prevent any colored man from voting on ac­
colint of race, color, or previous condition of servitude, provided the 
act of Congress prohibiting and punishing such acts shall confine its 
operation to acts aml omissions calcula~d or intended to prevent the 
exercise of the elective franchise on the special ground of "race, color, 
or previous condition of servitude." . 

The question, it is tme, is a nic~ one, and it requires some care and 
attention to understand exactly the meaning and intent of the de­
cision~ bnt, with that care and at.tention, and a careful examination 
of the act of Congress under which the case arose, its meaning and 
effect seem to me to be very clear. 

The ground of the decision in the Kentucky case is that the pro­
visions of the law under which the indictment was found did not 
limit the offen e to the ca es provided for by th~ fifteenth amemlment, 
namely, acts done to prevent persons from voting "on a.ccount of race, 
color, or previous condition of servitude," but was general, applying 
to all citizens, and imposing the penalty for any act preventing any 
citizen from voting for any cause, or that the sections under which 
the indictment was framed related to acts done or requirecl to be done 
anterior to the offering of the vote_. But, as I understand the decis­
ion upon a mere cursory examination, without taking time carefully 
to analyze and test the whole, as I would like to do, I think it fully 
admits "the power of Congress to punish the very acts complained of, 
if Congress had appropriately made the offense consist of the doing 
of those acts for the purpo e of depriving, and with the intent to de­
prive, any person of his vote on account of his race or color or previ­
ious condition of servitude," this being the only ground under the 
fifteenth amendment upon which snch prevention can be rendered 
criminal. And the power of Congress to render this criminal, and to 
punish it, is, it seems to me, distinctly admitted throughout the opin­
ion. And, if I am right in this view of the decision, I think the court 
were right, to this extent at least; and I am nut yet ready to say that 
after a careful study of the opinion I might not agree with the en­
tire opinion of the court, though at present, but for this decision, I 
might have been inclined to say that the principle up to this time, I 
think, almost always admitted in the construction of a statute upon 
the question of it.s constitutionality would have saved the act by lim­
iting it to a constitutiona1 construction. This principle is that where 
an act is su ceptible of two constniCtions, one of which w.ould be war­
ranted by the Constitution and the .other prohibited by it, the Legis­
lature shall be presumed to have intended the provision to be under­
stoocl in the sense authorized by the Constitution rather than in the 
sense which would violate its provisions, which t.he logislators were 
sworn to support; in other words, that an act of Congress and its 
framers, when arraigned for a violation of the Constitution, are enti­
tled at least to the same favorable presumption of innocence at! an 
Pr<l4lary crWlinal Ol} trial for a crime, and should be presumed inno-

cent until proved·to be guilty. I am not entirely sure that I may not 
finally come to the conclusion that this presumption of innocence in 
favor of the Congress who passed the act has not been violated or 
reversed by the construction of the statute adopted by the court; but 
as yet my respect for that court forbids my drawing this conclusion 
without a more thorough examination. I know how easy it is upon 
a hasty reading to draw en-oneous conclustons from a judicial .opin­
ion; and I have as much confidence in the ability, the integrity, and 
fidelity of that court as in any now sitting or which ever sat here or 
elsewhere; though being composed of men, they may like other men 
err, and we must bow to their errors till they see fit to correct them. 
But upon the question whether Congress can under the fifteenth 
amendment make any act tending to prevent a citizen from exercis­
ing the elective franchise, except when that act is proposed for the 
purpose or with the intent to keep up a discrimination between col­
ored and white citizens-in other words1 for the purpose of excluding 
the vote on the ground of color or previous condition of servitutle-I 
entirely concur with the court. 

Mr. President, I propose to take up, after these few preliminary re­
marks, the decision itself, and to show that by the reading of it, in 
the light of the remarks which I have made here, those remarks are 
entirely justified. The court proceed in this way: 
· In this court the United States abandon t.he first and third counts, and expressly 
waive the consideration of all claims not arising out of the enforcement of the fil. 
teenth amendment of the Constitution. · 

After this concession-
Say the court-

the principal question left for consideration is, whether the act under which the 
indictment is found can be made e.:ffectivefor the punishment of inspectors of elec­
tions who refuse to receive and count the votes of citizens of the United States, 
ha.ving all the qualifications of voters, because of their race, color, or previous con­
dition of servitude. 

Whether that can be done under this act. 
If Congress has not declared an act done within a State to be a crime against the 

United States, the courts have no power to treat it as such. (United States vs. Hud­
son, 7 Cranch, 32.) It is not claimed that there is any statute which can reacll this 
case, unless it be the one in question. 

They proceed to analyze t.bis statute: 
Looking, then, to this statute, we find that its first section provides that all citi­

zens of the United States who are or shall be otherwise qualified by law to vote at 
any election, &c., shall be entitled and allowed to vote thereat, witiiout distinction 
of raoo, color, or previous condition of servi~ude, any constitution, &c., of the State 
to the contrary notwithstanding. 

This-
Say the court-

simply declares a. right, without providing a punishment for its violation. 
It will oe noticed that this section wa-s limited to the very purpose 

of protecting voters against discrimination on account of race and 
color. The ra<Je-and-color clause was made the distinctive point in 
the first section. They refer to that afterward, and discuss the ques­
tion whether that limitation applies to an inspector of election. 

They finally hold that it does not: 
The second section provides for the punishment of any officer, charged with the 

duty of furnishing to citizens a}l opportunity .to ;perform any act which by the con­
stitution or laws of any- State is made a prereq IDBite or qualification of voting, who 
shall omit to give all cttizens of thA United States the same and equal opportunity 
to perform such prerequisite and become qualified on account of the race, color, or 
previous condition of servitude of the applicant. 

This section was limited by the race-and-color count, but the diffi­
culty was, as the court point out immediately, that it did not extend 
to the aot of voting at all, and t.herefore did . not apply to the case 
they bad in band, which was against one of the inspectors of the 
election. 

This-
The court say-

does not apply to or include the inspectors of an election, who e only duty it is to 
receive and count the votes of citizens designated by law as voters, who ·have al­
ready become qualified to vote at the election. 

It referred only to an act previous to that time, and therefore they 
could not punish him for that. The questions that. arise all turn upon 
the third and fourth sections of the act which are set out. 

The third section is to the effect that whenever, by or under the constitution or 
laws of any State; &c., any act is or shall he required to be done by any citizen as 
a prerequisite to qualify or entitle him to vote, the offer of such citizen tQ perfonu 
the act required to be none, "as aforesaid," shall, if it fail to be carried into execu­
Hon by reason of the wrongful act or omission" aforesaid " of the person or officer 
charged with the duty of receiving or permitting such performance or offer to per· 
form, or acting thereon, be deem eel and held as a perfornlance in law of such act; 
and the person so offering and fulling a.s afore aid, and being otherwise IJUalified, 
shall be entitled to vote in the same manner and to the arne extent as if he ha.l in 
fact performed such act; and any judge, inspector, or other officer of el ction, 
who e duty it is to receh·e, count, &c .. or give effect tQ the vote of any such citi­
zen, who shall wrongfully refuse or omit to receive, count, &c., the vote of such 
citizen, upon the presentation by him of his affidavit stating such offer, and tiHI 
time and plaoo thereof, and the name of the person or officer whose duty it was to 
act thereon, and that he was wrongfully prevented by such person or officer from 
performing such act, shall for every such offense forfeit and pay, &c. 

Here comes now the real objection to the act, which the court point 
out. It is not limited at all by the purpose required by the fifteenth 
amendment, but applies to all citizens everywhere, to any interference 
with their rights1 not because they may be white or black, but on 
any ground whatever ; that all should be permitted to vot.e. That is 
the objection which the court make to this act. 

1\!r. l~RELll GHUYSEN. Six words womd have m~qe it all right, 
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Mr. CHRISTIANCY. Again: 
The fourth section provitles for tho punishment of any person who shall, by force, 

bribery, threats, intimidation, or other unlawful means, hinder, delay, &c., or shall 
combine with others to hinder, delay, prevent, or obstruct, any citizen from doing 
any a-ct required to be done to qualily him to vote or from voting at any election. 

There is the lilame objection again. It is not confined to the pur­
poses of the fifteenth amendment, but it is general, usurping in fact 
or attempting to usurp powers that properly belong to the Stn.te. In 
that I fully ngree with the court. I see nothing to compln.in of on 
that point, if this could not have been met by construction and be 
limited by the :first section, which it seems to me might have been 
done by a little ingenuity at least. The court proceed: 

The ~econd count in the indictment is based upon the fourth section of this act 
and the fourth upon the third section. 

Rights and immunities created by or dependent upon the Constitution of the 
United. States can be protected by Congress. The form and the manner of the pro­
tection ma.y be such as Congress, in the legitimate exercise of its le~lative discre· 
tion, shall provide. The e may be varied to meet the necessities or the particular 
ri.,.bt to be protected. 

The fifteenth amendment does not confer the right of suffrage upon any one. 

Upon that I wish to make a remark here. The meaning of the 
court, from what follows, evidently is that it does not directly do it: 
It prevents the States or the United States, however, from giving preference, in 

this pa.rticu11r, to one citizen of the United States over another on account of race, 
color, or previous condition of servitude. Before its adoption this could be done. 
It was as mucll within the power of a State to exclude citizens of the United Stat.es 
from voting on account of race, &c., as it was on account of age, v.roperty, or edu­
cation. Now it is not. If citizens of one race having certain qualific.'\tions are per­
mitted by law to vote, those of another ba-ring the same qualifications must be. 
Previous to this amendment there was no constitutional guarantee against this 
discrimination. Now there is. 

See what follows : 
It follows that the amendment has invested the citizens of the United States with 

a new constitutional right which is within the protecting power of Congress. 

I see no reason for any misapprehension in that. 
That right is exemption from discrimination in the exercise of t,he elective fran­

chise on account of race, color, or previoll.S condition of servitude This, under 
the express provisions of t.bo second section of the amendment, Congress may en­
force by" appropriate legislation." 

This leads us to inquire whether the act now under consideration is "appropri­
ate legislation" for that purpose. The power of Congress to legislate at all upon 
the sul>ject of voting at State elections rests upon this amendment. The effect of 
article 1, section 4, of the Constitution in respect to elections for Senators and Rep­
resentatives is not now under consideration. 

Of course they therefore say nothing upon that. 
It has not been contended, nor can it be, that the amendment confers authority to 

impose pena.lties for .,very WI'Ongful refusal to receive the vote of a qualified elector 
at St:Jte elections. 

Of course it does not. 
It is only when the wrongful refusal a.t such an election is because of raoe, color, 

or previous condition of servitude1 thn,t Congress can interfere and provide for its 
punishment. If, therefore, the thud and fom·th sections of the act aJ.'e beyond that 
limit, they are unauthorized. 

They are clearly beyond that limit, for they are not limited by the 
first section, becan e the phrase is not used in them which is used in 
the fifteenth amendment. 

The third section-

Now they are discussing the question whether this cari. be limited 
by the third section-

The third section does not in express terms limit the offense of an inspector of 
elections, for 'which the punishment is provided, to a wrongful discr~a.tion on 
account of race, &c. 

The act provided for punishing him, but did not provide for punish­
ing him for the only offense he could commit under this constitutional 
amendment. That is all. 

This is conceded, but it is nrged, tha.t when this section is construed with those 
which precede it, and to which, as is claimed, it r efers, it is so limited. The argu­
ment is that tho only wrongful act on the part of the officer whose duty it is tore­
ceive or permit the requisite qualification, which can dis~nse with actual qualifi­
cation under the State laws, and substitute the prescnbed affidavit therefor, is 
that mentioned and prohibited in section 2, to Wlt, discrimination on account of 
ra.ce, &c., and that consequently section 3 is confined in its operation to the same 
wrongful iliscrimioa.tion. 

We now ought to have a close and strict construction. 
This is a pennl statute and must be constmed strictly; not so strictly, indeed, aa 

to defeat the clear intt ntion of Congress, but the words employed mlli>t be under­
stood in the sense they were obVIously used. (United States vs. 'iViltberger 5 
Wheat(ln, 85.) If, taking the whole statute together, itisappa.rentthatitwasnot the 
intention of Congress thus to limit the oper~tion of the act, we cannot give it that 
effect. 

The statute contemplates a. most important change iu the election laws. Pre­
vious to its adoption, the States, as a. general rule, regulated in their own way all 
the details of all elections. They prescribed the 9.u:ilifications of voters and the 
manner in which those offering to vot.e at an election should make known their 
qualifications to the officers in charge. This act interferes with this practico and 
prescribes rules not provided by the laws of tho States. It substitutes under cer­
tain circ.umstanccs, p erformance wron_gfully prcvent.ed for peiformance itself. If 
the elector makes and presents his afiiuavit iu the form and to the effect prescribed, 
the inspectors are to treat this as the equivalent of the specified requirement of 
the State law. This is a radical change in the practice, and the statute which 
<?reates it sho':lld be explicit in its te1ms. Nothing should be left to construction if 
1t can be avmded. The law ought not to be in such a condition that the elector 
may act upon one idea of its meaning and the inspector upon another. 

And so through the whole opinion1 as I understand the langua<Ye­
~nd_it _seems to me to be e~pressed in very plain English-the pgwer 
1s distinctly and fully admitted to cover the entire .frelq Qf legislation 
intended by the fifteenth amendment. - -

• 

Mr. MERRIMON. Will my friend allow me to interrupt him a. 
moment f I am very much interested in his argument; and before 
he passes from this subject, I wish to ask hlm a question, which I 
will put after I call his attention particularly to the first section of 
the fifteenth amendment. The la.nguage of the fifteenth amendment 
is in these words : 

The right of citizens of the United States to vote shall not be denied or abridged 
by the United States or by any State-

That is a material word to my question-
on account of race, color, or previous condition of servitude. 

There are three causes for which the State cannot make a discrim­
ination. The question I wish to put to my honorable friend now is 
this: In the case of Mississippi their constitution ancl their law, as I 
nntierstand, comply exactly with this provision of the Constitution. 
There is no discrimination on account of race, color, or previous con­
dition of servitucle touching suffrage. The State, therefore, has com­
plied with the fifteenth amendment of i.he Constitution of the United 
States in that re~pect. Now suppose that John Smith and William 
Jones and many other evil-tiisposed citizens in Mississippi shall under­
take to deprive half a dozen colored citizens of their right to vote, can 
the Congress of the United States pass an act to punish those citizens 
for thus interfering with the rights of colored men ? That is the 
question I put. 

Mr. CHRISTIANCY. I am ready to answer the question. I have 
made but a slight examination and was commenting entirely on 
this opinion; but I say that, in my judgment, Congress has the very 
power to which the Senator from Norih Carolina refers, and I 1:1ay 
t.hat, without thus holding, that provi.8ion, authorizing Congress to 
adopt the appropriate legislation, is the sheerest nonsense-empty 
words and nothing else; because, as I have just demonstrated, the 
construction suggested by the Senator leads to the conclusion that it 
is only the Federal judiciary of the United States which can exercise 
any power under the fifteenth amendment, whereas that amendment 
provides specially that Congress shall have power to adopt appropriate 
legislation. Under the other idea suggested by the Senator, what ap­
propriate legislation could be adopted f None whatever. That is, I 
hope, sufficient on that point. -

But, Mr. President, I only intended to say enough to disabuse the 
minds of some Senators, I think, on both sides, as to what is the 
real tenor and effect of that decision of the Supreme Court; that, so 
far from its standing in the way of the inquiry which we seek to 
make here, it shows the very best ground in the world why that 
inquiry should be made. 

JAIL ON JUDICIARY SQUARE. 

M1·. MORRILL, of Vermont. Mr. President, I have received a com­
munication from the District commissioners which shows tha.t some 
legislative action ought to take place to-day; and I have the consent 
of the chairman of the Committee on Privileges and Elections to 
bring the matter before the Senate now. I report a bill by ,.consent 
of the members of the Committee on Public Buildings and Grounds. 

The bill (S. No.6 2) to suspend the ale of the jail on Judiciary 
Square, and for other purposes, was read the first time. It directs the 
Chief Engineer of the Army to suspend the sale of the jail on J utiic­
iary Square, in the cgy of Washington, and to turn the same over to 
the use of the authorities of the District temporarily, or until other 
jail facilities are provided; and makes it lawful for the courts of the 
District of Columhia to confine prisoners therein. 

Mr. MORRILL, of Vermont. I will merely say that it was ex­
pected that when the new jail was completed there would be suffi­
cient accommodation for both the United States and tho District of 
Columbia. But it is found that the capacity of the new jail is lim­
ited to two hundred and seventy-two cells, each for a single person, 
aud they now have there two huntlred and eighty-nine. The sale 
that is spoken of in the bill is provided for under an existing law of 
June, 1874, and musttakeplace, unless it is stopped, on Tuesday next, 
the 4th of April. So that the District police court will be entirely 
deprived of any place to send their prisoners. They have temporarily 
used what is called the Washington Asylum for the purpose of con­
fining malefactors, and also as a work-house for those guilty of 
minor offenses. But that building is already overloaded. At one 
time during the present month there were in it two hundred and fif­
teen poor anti two hundred and nineteen prisoners. It would seem, 
therefore, indispensable that the old jan building should be allowed 
to remain until some other suitable U{}Commodation can be obtained. 
I suppose that there will not be a dissenting voice to the passage of 
the bill, which merely suspends temporarily the sale. 

The bill was read the second time and considereti as in Committee 
of the Whole. 

The bill was reported to the Senate without amendment. 
Mr. WRIGHT. I suggest to my friend that the concluding part of 

the bill would be better if he would provide t~at the courts of the 
District of Columbia shall have power to order the confinement of 
p~i~oners therein. As it is now it seems as if the court itself confined 
prisoners therein, whereas I suppose it means that they shall have 
power to order their confinement. 

Mr. MORRILL, of Vermont. -I have no objection to the amend­
ment, but I believe under existing law~ they have that power. 

Mr. W:&IGJ.lT. l -qnqerst~n<l t.Q~t 1 1mt th language of thi biU 
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sef}ms now to provide that the courts s]?.all confine them, whereas it 
perhaps means that they shall have power to order their confinement. 

Mr. MORRILL, of Vermont. I have no objection. 
Mr. WRIGHT. I move to amend the bill so as to make tho last 

clause read : · 
.And that it shall be lawful for the courts of the said District of Columbia to or­

der the confinement of prisoners therein. 
The amendment was agreed to. \ 
The bill was ordered to be engrossed for a third reading, read the 

third time, and pa-ssed. 
MESSAGE FROl\I THE HOUSE. 

A message from the Honse of Representatives, by Mr. G. M. ADAMs, 
its Clerk, announced that the House had passed the following bills; in 
which the concurrence of the Senate was requested: 

A bill(H. R. No. 52'2) to define the taxon fermented or malt liquors; 
A bill (H. R. No. 1344) directing method of annual estimates of ex­

penditures to be submitted from Navy Department; 
A bill (H. R. No. 1585) to authorize the Commissioner of Internal 

Revenue to designate and :fix the points at which collectors and su­
pervisors of the revenue shall hold t.hoir offices ; 

A bill (H. R. No. 1823) to change the name of the pleasure-yacht 
El_la to that of Myra; 

A bill (H. R. No. 2951) to provide for the separate entry of express 
packages contained in one importation; and 

A bill (H. R. No. 2450) to provide for a deficiency in the Printing 
and Engraving Bureau of the Treasury Department, and for the issue 
of silver coin of the United State~ in pL'lce of fractional currency. 

The mes a.ge also announced that the House had concurred in the 
amendment of the Senate tQ.,the bill (H. R. No. 2143) for the sale of 
the arsenal a.nd lot a.t Stonington, Connecticut. 

The message further announced that the House bad passed the bill 
(S. No. 595) for the relief of Charles E. Hovey. · 

ENROLLED BILLS SIGNED. 

The message a.lso announced tha.t the Speaker of the House had 
signed the following enrolled bills and joint resolution ; and they 
were thereupon signed by the President pro tempore: 

A bill (S. No. 644) to authorize the printing and distribution of the 
eulogies delivered in Congress on the announcement of the death of 
the late Orris S. Ferry1 a. Senator from the State of Connecticut; 

A bill (H. R. No. 35ti) concerning cases in bankruptcy commenced 
in the supreme courts of the several Territories prior to the 22d da.y 
of J nne, 187 4, and now undetermined therein; 

A bill (H. R. No. 1343) to relieve S. J. Gholson. of Mississippi, of po­
litical disabilities imposed by the fourteenth amendment of the Con­
stitution; 

A bill (H. R. _No. 2589) to supply a. deficiency in the ,appropriations 
for certain Indians; 

A bill (H. R. No. 2821) to supply a deficiency in the a.ppropriation 
for the manufacture of postal cards for the fiscn.l year ending J nne 
30, 1876 ; and 

Ajoin.t resolution (H. R. No. 86) for relief of Turtle Mountain band 
of Chip-pewa Indians. 

THE MISSISSIPPI ELECTION. 

The Senate resumed the consideration of the resolution in regard 
to the appointment of a committee of five Senators to investigate a.l­
legefl frauds in the la.te election in the Sta.te of Mississippi for mem­
bers of Congress, members of the Legislature, a.nd State officers. 

The PRESIDENT pro ternpore. The question is on the p3t88::~>go of 
the resolution. 

.Mr . .MERRIMON. I move to strike out in the second line of the 
preamble the words " and St.'ltto officers :md members of the Legisla­
ture." 

The PRESIDENT pro tempore. The question is on the amendment 
.of the Sen::~> tor from North Carolina. 

/ 

Mr. 1\ilERRIMON. Mr. President, I proposo to trouble the Senate 
with but a very few remarks upon the amendment which I have 
offered to the preamble to this resolution. I admit that Congress, 
or either branch of Congress, has power to raise a committee to 
obtain information touching any matter of legislation that comes 
wit.hin the purview of its jurisdiction. For example, Congress has 
power to pa a revenue law and toe tablish a revenue system. We 
h::~>ve an internal-revenue system a.t this moment. It is competent, 
in some conditions of the country it might be very important, that 
the Senate should rai e a committee and send it out into the country 
with a view to see how that system operates, to learn its advantages 
and defects, and whether or not a new system ought to be adopted by 
Congress in substitution for it, or whether it ought to be modified or 
amended. And many such examples might be given. I will aclvert 
to one or two others . 

By the Constitution Congress has jurisdi~tion to pass laws regulat­
ing the manner of holding the elections for members of Congress in 
every respect. The clause of the Constitution to which I refer is in 
the 'e words : 

Tlle time , pbces, and manner of holding elections for Senators and Repres~nta­
tives sbn.ll be prescribed in eaoh State by tiie Legislature thereof; but tlw Oongress 
may at any time by law make or alter such. regulations except as to the places of choos­
ing Senators. 

So that the whole subject of. that election is ~thin the jurisdiction 
of Congress. And if a _pro:per c~s4;} were _pre ented requiring ~n i~-

quiry as to how a pa.rticular law of Congress regulating the election 
of members of Congress operates, whether well or ill, it would be 
C?mpetent for ~ong~ess to send .out ~ committee to gather informa­
?on on that subJect m order that the Judgment of Congress might be 
infon;ned. as to whether some modification of the existing law or the 
subs~1tut10? o~ som~ n~w law were necessary._ I say a case might 
possibly exlSt m which It would be proper to raiBe snc'h a committee­
it might possibly be necessary. 

So I !I'd mit tha;t Congress! wherever it baa jurisdiction of a subject, 
has a nght to raise a committee to take all necessary steps to inform 
its judgment by gathering proper information, and in the State of 
Mississippi as well as in the State of Massachusetts or California or 
North Carolina, or anywhere else within the limits of the Union. 

This resolution, however, in my judgment, does not pretend that 
there is any necessity for gathering information for the purpo e of in­
forming the judgment of Congress touching the enactment of a law 
regulating congressional elections or touching the pas age of au in­
ternal-revenue la.w or tha formation of an internal-revenue system or 
any other thing that comes within the jurisdiction and power of C~n­
gress. 

It is sought by the distinguished and venerable Senator from Mich­
igan [Mr. CHRISTIANCY] to avoid this difficulty by suggesting that in 
the State of Mississi~pi great irregula.rities have prevailed in the elec­
tions there and part .1cularly the election of 1875, and that fraud and 
intimidation and bribery were practiced to a great extent, a is alleged 
and more particularly with the view-for he saw the point and saV: 
the difficulty-to give the Senate jurisdiction to raise this committee 
he haB inserted these words : ' 

And especially that the colored voters, on account of their color, race or pre­
vious condition of servitude, were, by intimidation and force, deterred fro~ voting 
or compelled to vote contrary to their wishes for candidates and in support of par­
ties to whom they·were opposed. 

That Senator believed that these words or words tantamount to 
them were essential in order to give the Senate jurisdiction to raise 
this ~ommittee; they were inserted to bring this case within the 
purVIew of the three last amendments to the Constitution. Now 
sir, with great deference to his opinion and great respect for him a~ 
a Senator, I must be permitted to venture to dissent from the con­
struction which be has put upon the fifteenth amendment. I main­
ta.in, with all due respect to all who contend otherwise, that the con­
struction which he has contended for and which be gave in words 
when I propounded the question to him a few moments ago cannot 
be sustained by any fair construction of the words usod m the fif­
teenth amendment, or by reason, or by inference; and I maintain 
~hermore that there is no decision of_ any court i?- this country 
g1vmg that amendment such a construction as be ass1gns to it. The 
fifteenth amendment is in these words: 

The right of citizens of the United States to vote shall not be denied or abridged 
by the United States or by any State on account of raoo, color, or previous con-
dition of servitude. · 

· In the first place let us consider who is to be affected by this fif­
teenth amendment. It is plain the person is to be a citizen of the 
United St::~>tes. But that necessarily implies more than that he must 
be a citizen of a State as well, because by virtue of being a citizen of 
the United States he is a citizen of the State wherever he may be, and 
that by virtue of the fourteenth amendment. Hit:; right wherever he 
may be sh..1.ll not be denied by the State for any of three rea-sons, to 
wit, because of his cowr, because of his mce, because of his previous 
condition of servitud-e. For any other cau e a State may make a; dis­
crimination against him. It may discriminate, as it does, I believe, 
in the State of Connecticut, and perha.ps also ii). the State of Massa­
chusetts, beca.use the citizen has not capacity or information whereby 
he can read or write, or because be cannot read the Constitution of 
the United States or the State within which be resides, or by rea on 
of want of property, or by reason of any other consideration whatso­
ever in the discretion of the State, except the three causes just men­
tioned. 

The right of a citizen ·of the United States a.nd of any one of the 
several States-because he is a citizen of the United States by virtue 
of his citizenship in a. State-to vote in the Stato shall not be denied 
or abridged upon any one of these three a.ccounts; but be denied or 
abridged by whom 7 That is the material question. The amend­
ment provides that such right "shall not be abridged by the United 
States." That is, first, Congre~s can pass no law which prohibits a 
citizen of the United States from voting in any one of the several 
States. And therefore if Congress should undertake to pass a law 
providing that colored men, citizens of the United States in the State 
of North Carolina., should not be entitled to vote there, such a law 
would be absolutelynull and void, and by virtue of the express provi ion 
of the Constitution as contained in the fifteenth amendment. But 
it provides further that _this right shall not be denied or abridged by 
any State. Now what lB the State f Can anybody doubt what is 
meant in the Constitntion by the word State Y It manifestly neces­
sarily means one of those organized political bodies that make up the 
constituent parts of the Union; one of those political organizations 
which are what we commonly call State governments-a government 
consisting of executive, legislative, and judicial co-ordinate depart­
ments; the State of North Carolina., for example, or the State of Mns­
sachusetts, or the State of New York. Tha.t is what is meant by "tho 
St~te/' ~n<l w4ereye~ t:qe te~ "St~te" ·s useq tn tqe Co~stitqt~oq lt 
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implies just one of those bodies, no more and no less. I cannot con­
ceive of any case where the term" State" is used, when it is used in a 
sense otherwise than that which I have assigned to it. 

If that is true, then this amendment provides, secondly, that no 
State, no one of the political organizations making up the Union~ 
making a constituent part of it-shall by its legislative authority or 
in any other authoritative way as a State pass any law or ordinance 
or do anything, by its convention, through its Legislature, through 
its judiciary, or through any one of its officers, which shall abridge 
the right of any man to vote at its elections becau e of his color, be­
cause of his race, or because of his previous condition of servitude. 

In order to give this amendment such construction as will confer on 
tho Senate jurisdiction to raise the committee for the cause as igned 
in the preamble to the resolution under consideration, it is neces ary 
to construe the word "State" there as applying to individuals-nat­
ural persons; which it seems to me, with all respect to everybody 
who contends otherwise, is an absurdity. How the word "State" can 
be construed to apply to John Smith, John Jones; A B, and CD, is 
something I cannot comprehend. I tis beyond my comprehension, and 
I never heard it seriously contended before. 

Therefore I say that if North Carolina shall provide by her consti­
tution, or by legislative enactment, that no one entitled to vote in that 
State shall be denied the right to vote on account of his race, color, or 
previous condition of servitude, that State will have, in that case, com­
plied with the fifteenth amendment to the Constitution, and the legis­
lation of that State, either by its constitution or by its legislative enact­
ment, would in such a ca e be in entire harmony, so far as that goes, 
with the Constitution of the United States. 

Suppose, in the case of Mississippi, for that is the 8tate now under 
consideration, that the constitution-and I understand such is the 
fact-there provides that there shall be no discrimination in the man­
ner of voting on acconnt of ra.oe, color or previous condition of serv­
itude, then the State is in harmony with this provision of the Federal 
Constitution. Suppo e, however, that the State had pa-ssed a law­
suppose that the constitution of that State provided, or that an act 
of assembly provided, there being no provision in the constitution 
upon the subject, that no colored man because of his color or race 
should be allowed to vote, or that no man who lu1d been a slave be­
cause he had been a slave should be allowed to vote, that would be 
a clear violation of the fifteenth amendment. But how it can be con­
strued or seriously contended that if one or more evil-disposed persons 
of that State shall nndertake to deprive a colored man of his right to 
vote because of his color or race, after the State law or the State con­
stitution has provided and guaranteed that right under the Constitu­
tion of the United States, that Congress in such a case may pass a 
law to protect him ' in that respect I cannot understand. That is 
plainly a right protected by the State law, and Congress ha-s no right 
or -power to extend protection. 

The Senator from New Jersey [Mr. FRELINGHUYSEN] yesterday saw 
this difficulty, and he undertook to avoid it by saying that this right 
was protected by the fourteenth amendment of tho Constitution. He 
seemed to concede by his argument-and I paid attention to it-that 
although it could not be protected by legislation under the fifteenth 
amendment without putting this absuru construction on the word 
"State," still it was protected by the fourteenth amendment, and 
therefore Congress had power to raise the proposed committee and in­
quiry. The argument that has been offered to support the construc­
tion placed upon the fifteenth amendment by the distinguished Sen­
ator from Michigan [Mr. CHRISTIANCY] is that, unle s the construc­
tion is given to the word "State" that it applies to citizens, natliral 
persons, interfering with the right to vote because of race, color, &c., 
the second section of the fifteenth amendment is meaningless-an­
swers no purpose. It goes upon the idea that that second ~ection is 
inoperative and void and absurd unless you give the word" State" 
in the first section the construction that is contended for by him. I 
say non sequitwr. No such consequence follows at all; because, if a 
State should pass a law prohibiting any one from voting on oocount 
of his race, color, or previous condition of servitude, it would be com­
petent for Congress to pa8s an act providing that every officer hold­
ing an election in that State should receive such a vote; and that, 
it seems to me, is the way and the only Y'ay Congress should legis­
late to give the :fifteenth amendment operative affect. There is no 
reason why you should resort to the absurd construction of requiring 
the word "State" to mean "persons or citizens" in order to make the 
second sectiQn of the fifteenth amendment operative; because it 
would be competent for Congress now to pa-ss a general law that 
would operate on n,ll the States providing that if any State should 
declare, by statute or otherwise, that a negro, because of his race, 
should not vote, or because he had been a slave, should not vote, all 
the officers essential in conducting the elections in that State should 
receive the negro's vote, should receive the freedm..'bn's vote. And I 
think I may say, that such an act is the act which the Supreme Court 
suggests, though not in terms, as nece ary to effectuate the purpose of 
the fifteenth amendment; and I do maintain that no other lo(J'ical 
view of this subject can be taken, whether you refer to the word;; of 
the amendment, or whether you resort to the ordinary rules of con­
struing constitutions, or whether you resort to fair inference and 
deduction. 

This subject is, indeed, important. It is one that we cannot con­
sider too much, anu one which we cannot become too familiar with; 

and therefore I beg to repeat the view which I have endeavored to 
make plain. I say that in the fifteenth amendment the terms "or by 
any State" cannot be construed to mean any other thing than one of 
the several States of the Union in its corporate capacity; that the 
phrase cannot receive the construction that it means "citizen" or 
"natural person;" and I say, furthermore, that the power of Congress 
consists in its power, under the second section of the fifteenth amend­
ment, to pass a general law, and perhaps it ought to be done, provid­
ing in terms that if any State shall provide that any citizen of the 
United States shall not be allowed to vote because of his race, because 
of his color, or because of his previous condition of servitude, the offi­
cers of the several States required lly the laws of those State to hold 
the election shall be required to receive every such vote, beillg other­
wise lawful, which shall be tendered at proper places and times. 
That, I think, is the legislation which Congress can do in this behalf, 
and it can do no other. In that way it provides by appropriate leg­
islation for the enforcement of the fifteenth amendment, and thu both 
sections of that amendment may become operative and useful. But 
for the second section, Congress could not probably pass such an act 
as I have suggested. 

Mr. CHRISTIANCY. Will the Senator from North Carolina allow 
· me to ask a question f 

Mr. MERRIMON. Certainly. 
Mr. CHRISTIA.NCY. Would not that be making the legislation of 

Congress operate on the individuals just a.s in the other case f 
·Mr. MERRIMON. It would be making the law of Congre s oper­

ate on the individun.l officers of the State, certainly not on the citizen 
as a citizen merely; and if any one should interfere to prevent a 
freedman from voting, be would be amenable to the jurisdiction of 
the several States-not to that of the United States-forthushaving 
deprived a lawful voter of his lawful right. If you take that view, 
it is consistent, it is logical, and the whole Constitution harmonizes, 
and the fifteenth amendment has complete and lawful and logical and 
rell8onable sense; and it seems to me, with all respect, that to give it 
:my other construction is to t1·eat it as containing the absurd provis­
ion that "State" men.ns natural person or individual. 

The Senator from New Jersey yesterday, a-s I said a moment ago, 
seeing this difficulty in his way I have no doubt, insisted that he had 
a right under the fourteenth amendment, in connection with the sub­
ject of voting, that Congress was bound by proper laws to protect, 
and I beg leave to advert to that subject for a moment or two. So 
much of the fourteenth amendment as is necessary for my purpose is 
in these words : 

All persons born or naturalized in the United States, and subject to the jurisdic­
tion thereof, are citizens of the United States and of the State wherein they reside. 

That is the first clause, and it does what wa-s not done in terms in 
the Constitution before the adoption of this amendment; it expressly 
defines who is n.citizenof the United States. Itgoesfurtherthan that. 
It provides that any one who is a citizen of the United Sta.tes shall 
be a citizen of the State where he shall reside. That is the purpose 
of that section, and it would seem to be the sole purpo e, and there 
is no difficulty in construing it. The next clause is the more difficult 
one. It is the one upon which the Senator to whom I last alluded 
seemed to rest his argument. It is in these words: 

No St.'l.te shall make or enforce any law which shall abridge the privileges or im· 
mnnities of citizens of the United States-

Not citizens of the United States or of any Stat-e, but citizens of 
the United States_:_ 
nor shall any State deprive any person of life, liberty, or property, without due 
process of law, nor deny to any person within its jurisdiction the equal protection 
of the illws. 

The ground-work of the Senator's argument is that a citizen of the 
State is a citizen of the United States; that the citizen of the State 
bas :t right to vote, and therefore the United States have jurisdiction 
and authority to guarantee to him that right. The Senator goe upon 
the idea that the citizenship of the United States and of the State are 
identical, that they are oue for that purpose, and in this clause they 
are protected as one. I insist tha1 that is not so. To be a citizen of 
the United States is one thing, and he has certain rights, benefits, and 
n.dvantages as a citizen of the United States that are not essential to 
him as a citizen of the State. To be a citizen of the State is another 
thing, n.nd he has a different and a much larger class of ·rights in­
vested in him by virtue of his citizenship as a citizen of the State 
than he has as a citizen of the United States. This clause of the 
amendment to the Constitntion provides in ter-ms that his privileges 
and his immunities as a citizen of the United States shalllJe protected 
by the United States; but there is no provision in it which provides 
by terms, or even possible inference, that his privileges and immuni­
ties as a citizen of a State shall be so protected; nor can these words 
be strained and distorted into meaning to say that his right.'3 and 
privileges aud immunities as a citizen of a State shall be so protected 
by the United States. 

This, it seems to me, conforms to the proper and reasonable con­
struction of the language used in the fourteenth amendment; but I 
am not left to grope my way in the dark upon this subject. The Su­
preme Court in the Slaughter-house cases has given a construction 
to this very clause and settled it, it seems to me, as clearly as a ques­
tion arising upon any clause of the Coustitution could lJe settled. 
The purpose of these amendments to the Constitution, that is the 
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thirteenth fourteenth, and fifteenth, was mainly that of freeing the 
negro rae~ from slavery in this c.~~ntry, e~ery ~ne held to bonda~~' 
and puttinG' him upon an exact c1vil equality With every other Citi­
zen of the ~ountry. That was t.he grand leading purpose.. The thir­
teenth amendment simply freed the negro and plaeed him exact.ly 
where the decision of the Supreme Court in the Dred Scott case 
placed a free negro. It did not invest him with citizenship. He w.as 
no better off than a foreigner who bad landed on our shores. By vu­
tue of the thirteenth amendment he had no right to vote. He could 
exercise very few rights. He wa~ in a very poor and deplorable con­
dition and hence it became necessary to pass the fourteenth amend­
ment investing him with the rights of citizens~p, the ri~~ts of .ci~­
zenship as a citizen of the United States, .the ngh~s of mttzensht~ m 
the State where he might happen to restde. Thts was the leailing 
purpose of these amendments. I believe I can venture to say that, 
except as is provided in the fifteenth amendment, no other pur­
pose was effected by the three amendments to the Con&titution~ that 
is the thirteenth fourteenth, and fifteenth amendments. Their ob­
ject was to make 'an men in this country fre~ ~nd equal, to ~stab~sh 
universal civil equality among men; not political, for there 1s a w1de 
difference between civil and political equality. The right to vote or 
hold office is not a civil, but a political right. By.vi~ue of this cl~use 
a man ha-a civil ri()'hts, but by virtue of the Constitutwn of the Un~ted 
States a man ha-a ~ot the political right of suffr<tge. The Constitu­
tion of the United States knows nothing of suffrage for the purpose 
of conferrinG' it on any one. Anterior to the fifteenth amendment 
Congress had no power to confer suffrage upon any human being. . It 
did not pertain to the United States at all to confer s~age, or t? m­
terfere with it, or to prescribe it at all.~ Every man m the Umte~ 
States anterior to the adoption of the fifteenth amendment got his 
right in every respect to vote by virtue of his citizenship a~ citizen 
of some State and in no other way. Nor does the fifteenth amendment 
undertake td confer suffrage upon anybody. It only provides that 
the States in the exercise of their powers upon the subject of su~r.age 
and political rights shall not deprive any l!erson of the politiC~! 
right to vote for any one of three causes, to w1t, race, color, or preVI­
ous condition of servitude. 

I beg to call the attention of the Senate to the ~ec.ision .of the Su­
preme Court in the Slaughter-house cases, and as It IS so nnportant, 
as this subject is an important one, I beg to read extracts from that 
opinion somewhat at length. First, as to the purpose of these amend-
ments. The court says : · ' 

We repeat then, in the light of this recapituln,tion of events, almost too rece~t to 
be called history but which are familiar to us all, and on the most casual examma,. 
tion of the J.n.n~ae of these amendments, no one can full to be impressed with the 
one pervading"' pti'rpose found in them all, lying at the foundation of each, and 
without which none of them woul~have been even suggested ; we mean the free. 
dom of the slave race the security and firm establishment of that freedom. and the 
protection of the newiy made freeman and citizen from the oppression of those who 
had formerly exercised unlimited dominion over him. It~ true ~at only the fif­
teenth amendment, in terms, mentions the negro by sp~g of his color and his, 
slavery. But it is jnst as true that each of the other articles was addressed to the 
grievances of that race, and designed to remedy them, as the fifteenth. 

We do not say that no one else but the negro can share in.this. prote~tiun. ~th 
the lanrnage and the spirit of these articles are to lillve their fair and JUSt wmg~t 
in any question ef construction. UndoubtedlY: while ne~ sl~very ~one was ill 
the mind of the Congress which proposed the thirteenth article, It forbids any other 
kind of slavery now or hereafter. If Mexican peonage or the Chinese cooly labor 

, system shall de~elop slavery of the Mexican or Chinese race within our territory, 
this amendment may safely be trnsted to make it v:oid. An~ S? if other righ~sare 
assailed by the States whicb properly q.nd necessarily fall Within the protectiOn of 
these articles, that protection will apply though the pa:rty interested may no~ be of 
African descent. But what we do say, and wliat we wi.Sh to be understood, IS th~t 
in any fair and jnst construction of any section or p~ra,9e of these am~ndme~t.s, 1t 
is 'necessary to look to the purpose which we ha;>e said was the pervading spl!It of 
them all . the evil which they were designed to remedy, and the process of con~ued 
additions to the Constitution, until that purpose was supposed ~ be accomplished 
a~ far as constitutional law can accomplish it. 

Thus, I say, we ha!~ from the Supreme Court o~ the United States 
a fair and just and disrnterested account of the history and purl?ose1:1 
of these amendments. This is the ground work of them. It furnishes 
much light in a~certaining their true meaning .and g~ving them a fair 
construction. Now let UB see what constructwn this court have put 
upon the fourteenth amendment and wh&t they say of it. I read 
again from the same opinion of the court : 

The first se{}tiou of the fourteenth article, to which our attention is more speci!l'llY 
invited opens with a definition of citizenship-not ouly citizenship of tbe Umted 
States, but citizenship of the States. No such definition wa:s previously fountl in 
the Constitution, nor had any attempt b_een. made to define It by act of. Congress. 
It had been the occa ion of much discussiOn ill the courts, by the Executive Depart­
ments, and in the public journals. It had been said by eminent judges that no man 
was a citizen of the United States except as he was a citizen of on~ of the Stat~s 
composing the Union. :rhose1 therefore, _wh<? had been bo~ ~d reside~ always m 
the District of Columbm or m the Temtones, though Within the Umted States, 
were not citizens. Whether this proposition was sound or not ha,d never been 
judicially decided. But it had been held by this court in the celebrated Dred 
Scott case, only a few years before the outbreak of the civil war, tha~ ~man of 
African descent whether a slave or not, was not and could not be a. mtizei;t of a. 
State or of the United States. This decision, while it met the condemnation of 
some of the ablest statesmen and constitutional lawyers of the country, had never 
been overroled; and if it was to be accepted as a constitutional limitation of the 
right of citizenship, then all the negro race who had r~cently .been made freell?-en 
were still not only not citizen~ but were incapable of bee<?~~ so by a~yth~n~ 
short of an amendinent to the vonstitution. To remove this difficulty pnmarily, 
and to establish a clear and comyrehensive definition of citizenship which should 
declare what should constitute mtizenship of the United States, and also citizenshjp 
of a. State, the first clause of the first section was framed. . . . . 

"All persons born or naturalized in the Unitetl States, and subJect to the JUTISdiC· 
tion thereof, are citizens of the United States and of the State wherein they reside." 

The first observation we have to make on this clause is that it puts at rest both 
the questions which we stated to have been the subject of differences of opinion. 
It declares .that persons may be citizens of the United St.ates without regard to their 
citizenship of a particular State, and it overturns the Dred Scott decision b.v mak­
ing all perHons born within the United States and subject to its jurisdiction citizens 
of the United States. That its main purpose was to establish the citizenship of the 
ne!ITO can admit of no doubt. The phmse •' subject to its jurisdiction "was intended 
to exclude from its operation childien of ministers, consuls, and citizens or subjects 
of foreign stated born within the United States. 

The next observation is more im\'ortant in view of the arguments of counsel in 
the pre ent case. It is, that the distinction between citizenship of the United State 
and citizenship of a State is clearly recognized and established. Not only may a. 
man be a citizen of the United States without being a citizen of a State, but an Im­
portant element is necessary to convert the former mto the latter. He must reside 
within the State to make him a citizen of it, but it is only necessary that he should 
be born or naturnlized in t.he United States to be a citizen of the Union. 
It is quite cle.'lr, then, that there is a citizenship of the United States aud a citi­

zenship of a. Stn.te, which aro distinct from each other and which depend, upon dif­
ferent characteristics or circumstances in the individual. 

I come now to those clauses of this opinion which clearly point out 
the clistinction that I have contended for, and to them I invite special 
attention: 

We think this distinction Gd its exi,llicit recognition in this amendment of great 
weiaht in this argument, because the next: paragraph of this same section, which 
is the one mainly relied on by the plaintiffs in error, speaks ouly of privileges aud 
immunities of citizens of the United States, and does 110t speak of those of citizens 
of the several States. The ar~ment however, iu favor of the ~lainti.ffs rests 
wholly on the nasri.mption that citizenship is the same and the priVileges and im­
munities guarnnteed b:v the clause are the same. 

The lanrnaae is. "No St-tte shall make or enforce any law which shall abridge 
the privilgaes'Or immunities of citizens of the United States." I t. is a little remark­
able if tw.8 clause was intended as a protection to the citizen of a State against the 
legi~lative power of his own St.-tte, that the words ".citizens of the State" should be 
left out, when it is so carefully used, and. nsed in cont;a.disti!Jction to citizens of 
the United States in the very sentence whtch precedes It. It 1s too clear for argu­
ment that the change in phN.seology was adopted understandingly and with a pur· 

poOf. the privile~es and immunities of the citizen of the United States, and of the 
privileues and Immunities of the citize11 of the State, and what they respectively 
are w: will presently consider ; but we wish to state here that it is only the for:mer 
whlch are placed by this clause under the protection of the Federal Constitution, 
and that the latter, whatever they may be, are not intended to have any additional 
protection by t~ paragraph of the amendme~t.. . . . . 

If, then, there 1s a difference between the pnvileges ~nd unmum~I~s belongmg to 
a citizen of the United States as such and those belongmg to the Citizen of a State 
as such, the l'tSt must rest for their security and protection where they have here· 
tofore rested, for they are not embraced by this paragraph of the amendment. 

The first occurrence of the words "privileges and immunities" in our constitu­
tional history is to be found in the fourth of the articles of the old Confederation. 
It declares that tho better to secure and perpetuate mu~al friendshi{> and inter­

course among the people of the different St..1.tes in this Union the free mhabitants 
of e.'lch of these States, paul!ers, vagabonds. and fugitives from justice exceptedi 
shall be entitled to all the pnvileges and immunities of free citizens in the severa 
States · Mid the people of each State shall have free ingress and regres. to and from 
any. other St..-tte and shall enjoy therein :ill the privileges of trade and commerce. 
subject to the s:UUe duties, impositions, and restrictions as the inhabitants thereof 
respectively. -

In the Constitution of the United St..1.tes, which superseded the Articles of Con· 
fedemtion, the corresponding PJ'?~Sion is found,in section 2 of th~ fourth article, 
in the following words : "The CitiZens of each State shall be entitled to all the 
privileges and immunities of c!tizens of the several States." . . . 

There can be but little question that the purpose of both these prov1s1ons 1s the 
same and that the privileges and immunities intended are the same in each. In the 
article of the confederation we lillve some of these specifically mentioned, and enough 
perhaps to give some general idea of t~e class of civil rights meant ~y ~e phrase. 
It would be the vainest show of learnmg to attempt to prove by citations of au­
thority that, up to the adoption of the recent amendments, no claim or P.retel?-se 
was setup that those rights depended on the Federal Government for theu e:nst­
ence or protection, beyond the very few expr~s limitations which. t~~ Fede~ Con­
stitution imposed upon the States-such, for Instance, as the prohibition agrunst ez 
post facto laws, bills of attainder, and laws impairing t~e obligation ~f contr~cts. 
But with the exception of these and a few other exceptions, tile entire domaill of 
the privileges and rmmunities of citizens of the States, as ab?ve defined, lay within 
the constitutional and le!!islative power of the States, and Without that of the Fed­
eral Government. Was 1t the purpose of the fourteenth amen.dment, by th!JSimple 
declaration that no State should make or enforce any law whiCh shall abndge the 
privileges and immunities of citizens of the United States, to transfer the security 
and protection of all the civil rights which we have mentioned from tbe States to 
the Federal Government 1 And where it is declared tha.t Congress shall have the 
power to enforce that article, was it intended to bring 'yithin ~he power of Con­
gress the entire domain of civil rights heretofore belonging excluSlvely to the States ~ 

All this and more must follow it the proposition of tbe plaintiffs in error be 
sound. For not only are these right~ subject to the .control of Congr~s w~enever 
iri its discretion any of them are supposed to be abndged by State Iegtslation, but 
that body may aJ.so pass laws in advance, limitin~ and restricting tlie ~xercise of 
legisl'l.tive power by the States in their most ordmary !l.nd useful functions, as in 
its judgment it may think proper on all such subject~. And still further, such a 
construction followed by the reversal of the judgment of the supreme court of 
Louisiana n{ these cases would constittnl this court a perpetual censor upon all 
legislation of the States oil the civil riahts of their own citizens, with authority to 
nullify such as it did not approve as c~nsistent with those rights as they. e~stea at 
the time of the adoption of this amendment. The argument we adnlit 1~ not al­
ways the most .conclusive which is drawn from the consequences urged ~gamst the 
adoption of a particular constructio1.1. of an instrument. B~t wh~n, as ill t~e case 
before us these consequences are so serions, so far-reaching and pervadmg, so 
great. a d~parture from the structure and spirit of our in8titutions; when the effect 
IS to fetter and degrade the State governments by subjecting them to the control 
of Congress in the exercise of powers heretofore universa.Uy conceded to them of 
the most ordinary and fundamental character ; when in fact it radically changes 
the whole theory of the relations of the State and Federal ~overnments to ea{Jh 
other and of both these 11:0vernments to the people, the argument has a force that 
is irresistible,. in the absence of language which expresses such a purpose too 
clearly to admit of doubt. . . 

We are convinced that no such results were illtended by the Con~ss which 
proposed these amendments, nor by the Legislatures of the States which ratified 
them. · 

Now Mr. President, could there be a more thorough, a more rea­
sonabl~ a more lo!rical, a more satisfactory exposition of the four­
teenth ~mendment than that 7 Sir, that decision was. not ~ade with­
out due consideration. It was made after thorough discussion on the 
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part of counsel and after long and m~t solemn deliberation on the 
part of the court. They well understood the importance of what they 
were doing, and that they were laying the ground work of a course 
of construction to be placed on these amendments to the Constitution 
that was to go down to the latest generations. They did their work 
deliberately, in the light of reason and right, and they have steadily 

_ kept up that construction of it from the time of the decision of the 
" Slaughter-house caBes" up. til this moment. 

Another case decided shortly after the "Slaughter-house cases" 
follows up the line of construction adopted in them, and I will read 
a para,graph or two from the case, the name of which I do not now 
remember; but it was the case where a female in one of the North­
western States, perhaps in Illinois, insisted that she had a right under 
the fourteenth amendment to be permitted to practice law in the 
comts of the State. She insisted that to practice law wa a right 
enjoy3;oble by any citizen of the United States, and that as such a 
citizen she was well entitled under the fourteenth amendment under 
discussion to practice L'l>w in the Atate courts where she might happen 
to be. In deciding that case the court say : 

In rAgard to that amendment, counsel for the plaintiff in this court truly says 
that there are certain privileges and immunities which belong to a citi~en of the 
United States as such; otherwise it would be nonsense for the fourteenth amend­
ment to prohibit a State from abridging them; and he proceeds to argue that ad­
mis ion to the bar of a State of a person who possesses the requisite learning and 
character is one of those which a State may not deny. 

In this latter proposition we are not able to concur with c01msel. We agree with 
him that there are privileges and immunities belonging to citizens of the United 
States in that relation and character, and that it is these, and these alone, which 
a State is forbidden to abridge. But the ri~rht to admission to practice in the 
courts of a State is not one of them. This right in no sense depends on citizen­
ship of the United States. It has not, as f.'\r as we know, ever been made in any 
State or in any case to depend on cimenship at all Certainly man.v prominent 
and distillguisned lawyers have been admitted to practice, both in the State ai)ll 
Federal courts, who were not citizens of the United States, oro£ any State. But on 
whate•er ba~is this right may be placed, so far as it can have any relation to citi­
zenship at. all, it would seem that, as to the courts of a State, it would relate to 
citizenship o£ the State, and as to Federal courts it would relate to citizenship of 
the United States. · 

The opinion just delivered in the Slaughter-house cases renders elaborate argu­
ment in the present case unnecessary; for, unless we are wholly and radically mis­
taken in the ptinciples on which those case are decided, tho right to control and 
regulate the granting of license to practice law in the courts of a State is one of 
those power which are not tran ferred for its protection to the Federal Govern­
ment, and its exercise is in no manner governed or controlled by cimenship of the 
United States in the party seeking such license. 

After that decision we find the opinions delivered but a day or two 
ago, following up the same views and giving in effect the same con­
struction to the thirteenth, fourteenth, and fifteenth amendments of 
the Constitution. · 

So that I say the construction placed on these amendments, whether 
you refer to one of them or to another, whereby it is proposed to give 
the Senate jurisdiction to raise this committee, is a false construc­
tion. It is a, construction not warranted by the letter of the Consti­
tution; it is not w:trranted by a fair construction of the thirteenth, 
fourteenth, and fifteenth amendments to it, or by a fair or reasonable 
inference, and that such a construction is expressly contravened :md 
denied by repeated decisions of the Supreme Court of the United 
States, which ought to be a law unto us here as it must be when any 
act which we may pass shall come to be when the courts come to take 
jurisdiction. 

I confess, Mr. President, that I have no personal knowledge about 
the manner of conducting the late election in the State of Mississippi; 
and I agree with everybody who takes t.hat view, that if colored 
men were deprived of their right to vote by fraud, intimidation, or 
by other means, it was a criminal act, one reprehensible in the highest 
degree; and I insist furthermore that whosoever was guilty of it 
ought to be punished, but he ought to be punished according to law; 
he ought to be punished by that tribunal which our system of gov­
ernment-and by that I mean both State n.nd Federal combined-has 
provided for that purpose. If it shall be suggested that the means 
provided are not sufficient, I reply that that is the misfortune of the 
country. Congress has no powers except the powers conferred by the 
Constitution, and we are bound by that, and we cannot go beyond it 
if we would. 

So far as my information ~oes, (and all that I ha ye is hearsay,) there 
were no such irref,!Ularities m the late election as to waiTant the com­
plaints, the parade, and the tirade of abuse heaped on the people of 
Mississippi, and the declamation which I have heard in the Senate 
Chamber and elsewhere from time to time. According to accounts 
given by respectable gentlemen of both parties in the State of Mis­
sissippi, the election was conducted with remarkable quiet and fair­
ness. The vote, as I understand, was large, and the irregularities were 
exceptional; they were as great probably on the one side in party 
politics as on the other; and the election was infinitely better con­
ducted in that State than elections are_ usually conducted in some of 
the great States of the Union, and _particularly in some of the great 
cities of the North. 

So that it seems to me that the purpose here is not a legitimate one. 
It is not to ascertain facts to inform the judgment of Congress, to the 
end tha.t Congr~ss may P.~s the la.ws that a.re necessary :md essential 
to protect the nghts of CitiZens, but for the purpose of manufacturing 
political capital for the election which comes off in November next. 
Enterta.ining tha.t view, as well a.s the view just mentioned, that we 
ha.ve not the constitutional power to paas this resolution I shall not 
pesitate to vote against it. ' 

If it were alleged that the laws regulating congressional elections 
were insufficient and it were proposed to gather information with a 
view to ascertain whether it would be wise to change or modify exist­
ing laws on that subject., then, if such a state of facts were presented 
as to warrant the exercise of that power, I should not hesitate t o do 
it. But it is not pretended that there is any such purpose in view. 
It is expressly provided in this resolution that we are to inquire, not 
whether the State has passed a law denying to any citizen a right be­
cause of his color, his race, or his previous condition of servitude to vote, 
but whether John Smith, John Jones, and hundreds of others have not 
committed an offense cognizable only in the State courts. That is the 
proposition here, and there is no other presented by the resolutions be­
fore us. The Senate has no lawful power to raise a committee for any 
such purpose, an(l therefore I shall not vote for these resolutions. 

But, sir, if the resolution is to pass, let ·us pass it in such a shape as 
that it will at leaBt conform to the letter of the Constitution, tha.t it 
will have some semblance of ground to rest upon. We have no riuht or 
power to inquire whether the election in Mississippi wa cond~cted 
fairly or otherwise. That is a matter exclusively within the jurisdiction 
of the State of Mississippi. If frauds were practiced, if intimidation 
was practiced, if votes were bought and sold, that is a matter to be 
inquired into by the State authorities, and by them alone; certainly 
not by the Senate. It is not pretended that we can regulate their 
elections. It is suggested-! believe that phrase has been amended 
in the substitute-that the Legislature chosen at that election has 
elected a United States Senator, that his credentials are now in the 
Senate, and that he will be here on the 4th of Mo.rch next claiminu 
admission. · It will be time enough for us to inquire into that electiOI~ 
and the means by which it was secured, when we shall get complete 
jurisdiction of 1he matter, when the time comes to give us lawful 
jurisdiction of the matter. We cannot inquire into that now. But 
when that time shall come, if half the members of the Legislature 
were elected by buying electors' votes, if negroes in Mississippi were 
driven from or to the polls by thousands by force, it haB been con­
ceded even by the Senator from Indiana, [Mr. MORTON,] and must be 
conceded by every intelligent man, t.hat the Senate has no power to 
inquire into that. As to how the members of the Legislature were 
elected, whether they were elected lawfully or otherwise, by what 
means they were elected, 1s a matter completely and exclusively 
within the jurisdiction of thE:\ Legislature of Mississippi. We cannot 
go behind the organization of that Legislature; our inquiry is limited 
to whether or not the Senator-elect when he shall apply, if his right . 
shall be questioned, was elected according to the laws of the United 
States and the constitution and laws of Mississippi. We can in­
quire then whether he bought the vote of a member of the Legisla­
ture, or whether he intimidated a member and forced him to vote 
for him; but we cannot go back of his election by the Legislature 
and ascertain whether the members of the Legis1'tture were elected 
by one means or another at the ballot-box. So I say, Mr. President, 
looking at this whole matter, and taking every reasonable view of 
it, that Congress has no jurisdiction to raise this committee. There­
fore the substitute which takes the place of the original resolutions 
ought not to be adopted, and I will not support it by my vote. In 
my judgment it ought not to pass-it cannot lawfully pass, and if it 
sha,ll, it will be a bad precedent. 

Mr. FRELmGHUYSEN. Mr. President, I had occasion yesterday 
to say that under the first clause of the fourteenth amendment, which 
declare·s that every one born in the United States shall be a citizen 
thereof, taken in connection with the last clause of that amendment, 
which gives Congress the power by legislation to enforce the fore­
going, a citizen of the United States had the right of being pro­
tected in the exercise of suffr~~e where it had been conferred upon 
him. To that my friend from ~orth Carolina [Mr. MERRIMON] takes 
exception, and he tells us that the Supreme Court have decided oth­
erwise. I beg my friend's pardon. The Supreme Court have never 
touched that question. There have been four cases decided in refer­
ence to the three amendments. One was the Slaughter-house case, to 
which he has referred, where the question was whether the four­
teenth amendment did not secure evecy citizen against business mo­
nopolies. It did not relate in any manner to the question of suffrage. 
The next case was that of Minor vs. Happersett, the case alluded to 
by the Senator, where a female applied for the license t,o practice in 
the Supreme Court of the United States, found in 21 Wallace. That 
had no reference to the question of suffrage. The next case was the 
Grant Parish case, which was this: A number assembled at Colfax, 
in Grant Parish, Louisiana; a mob took away their arms, broke up 
the meeting, and murdered thirty of the number. This case has re­
cently been decided by the Supreme Oourt. It involves the con­
struction of the sixth section of the enforcement act, which is directed 
against conspiracies to deprive citizens of rights granted or secured 
by the Constitution of the United States. The court does not dispute 
the oonstitutionality of the sixth section of that act; but the decis­
ion reached is that the indictment did not charge that any one had 
interfered with rights which, in the opinion of the court, were granted 
and secured by the Constitution. That indictment, which I had oc­
casion to look at, contained thirty-two different counts. The rights 
under the Constitution which it was charged had been violated were • 
the right of peaceably assembling according to the first article of 
amendments, the right of bearing arms, and other rights named in 
the ten amendments to the Constitution. The Supreme Court de-
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cided within the last week that those amendments, as has been un­
derstood by us aJ.l, were only inhibitions and restrictions on Congre s, 
and did not confer any rights on citizens. 

There was another count in the indictment charging a violation of 
the fourteenth amendment, in that citizens httd -been deprived of life 
and property without due proces of law. The court took the view 
which has been suggested by the Senator from North Carolina, that 
the fourteenth amendment, when it says that no State shall abridge 
the privileges and immunities of citizens of the United States, is a pro­
hibition on State legislation and not on individuals. From this view I 
dissent, as the amendment further provides that the State shall not 
deny to any person the equal protection of the law . The only case 
under tthese amendments which has ever been decided by the Supreme 
Court in reference to suffrage that I am aware of is the recent ca-se of 
United States vs. Reese and Foushee. .And what was that casef 
There was an indictment against inspectors of election for refusing 
the vote of a colored man on account of his race and color. lt was 
refused because he did not present evidence of having paid his tax, 
which was a prerequisite to voting, but he did pre enthis affidavit to 
the effect that he had offered to pay his tax, and that the wrongful 
act of the tax-collector had prevented his tax from being paid. 

In this case the court say in brief that the :fir t section of the en­
forcement act is only declaratory, there being no sanction annexed; 
that the second section does not apply to inspectors of election, and 
these defendants were inspectors; that the third section is a general 
regulation, and does not make the crime to depend upon depriving 
one of a vote on. account of race, color, or previous condition of servi­
tude-which is an essential quality to a crime under the fifteenth 
amendment-and that therefore there was no case. If there had been 
six more words in the act of Congress, to wit, "on account of moe 
or color," the law would have described a crime under a constitutional 
law. 

I do not see that any one can much object to that decision. 
:Mr. MERRIMON. The court do not say so. The court say ex­

pressly that Congress has as yet not legislated in such a way as to 
execute the fifteenth amendment, and what legislation is necessary 
for that purpose the court do not undertake to say or suggest. 

Mr. FRELINGHUYSEN. I have read that decision. I repeat what 
I have said. The clear effect of the decision is that the obJection to 
the law is that it is a general regulation, applicable to the rejection 
of any vote, instead of only making it a crime, as does the amend­
ment, to deprive one of a vote on account of race, color, or previous 
condition of servitude. The entire reasoning of the court takes that 
view. It considers t}le question whether the first section, with the 
third and fourth taken together, amounts only to a prohibition against 
rejecting a vote on account of race and color; but, being a penal stat­
ute, the court decide that the statute is not capable of bein~ so con­
strued. I think my friend will ag1·ee with me that, if there nad been 
six more words in the statute, the court would have given judgment 
for the plaintiffs in error. But that is not important to my purpose. 

One thing is certain: the question whether Congress has not by 
legislation the right to protect the citizen, who has been invested 
with the right to vote, from being deprived of his vote by violence 
or fraud has never been adjudicated against in this country. The 
court say in express words in the only decision they have made rela­
tive to voting since the amendments were adopted that theil' whole 
decision rests upon the fifteenth amendment, counsel for the waintiffs 
in error having given up all claim that the case was to be sustained 
under the fourteenth. Whether that was wise is not now the ques­
tion. 

Mr. MERRIMON. Passing by what the court said-in fact, they 
said nothing on that subject-! beg my honorable friend to explain 
to the Senate how he derives the power from the fifteenth amend­
ment that he claims f 

Mr. FRELINGHUYSEN. I will. There is, then, we see, nothing 
in the decisions of the Supreme Court, upon which my friend has 
placed himself1 declaring that suffrage when conferred and as con­
ferred upon a mtizen is not a :rjght of a citizen1 which CongreBB may by 
proper legislation under the first and la t clauses of the fourteenth 
amendment protect. Now let us go on a step further. Is the right 
to vote a natural right f · 

Mr. MERRIMON. No, sir. 
Mr. FRELINGHUYSEN. No; we agree. .And yet it comes very 

near to it. Where does the right come from f From the Constitu­
tion. How does it get into the Constitution T It is placed there by 
the convention. Who make the convention T The people. How is 
theil' will made known T Only by voting. So, sir, while I agree vot­
ing is not a natural right, government could not exist without it and 
could not be formed without it. It is the initial step i.n civilization. 

Mr. MERRIMON. Voting is not a civil right. 
Mr. FRELINGHUYSEN. It is not a natural right. And now I ask, 

is voting_ a necessary incident to citizenship T • 
Mr. 1\IERRIMQN. No, sir. 
Mr.l!'RELINGHUYSEN. No, of course it is not; if it were, every 

woman and child would have the right to vote. Neither one of these 
two propositions, however, conflicts with my position, that when by 
law the right to vote is given to a citizen it is right to be protected 
from being violently a;nd fraudentlytaken from the citizen. Unless 
the right of citizenship wa a mere decoration, it carries with it pro­
tection to its incidents, protection in the exercise of that suffrage 

which the law has conferre<!. The proposition is too plain to be 
questioned. My friend willnotquestion thatNorthCarolina has the 
right to protect its citizen from being deprived by fraud and viol nee 
of the right the law ha,s conferred upon him. He will not deny that 
it is the duty of his State thus to do, and that, too, because· of the 
citizenship of him who claims the protection. It is the same with a 
citizen of the United States. 

Citizenship of a State confers all the rights that grow out of the 
constitution and laws of the State. Citizenship of the United States 
confers all the righia that grow out of the Constitution and law of 
the United States. That is clear. Does not the right to vote for 
Representatives grow out of the Constitutjon of the United States T 

Mr. MERRIMON. It does not. 
Mr. FRELINGHUYSEN. I insist that it does, si,r. 
Mr. 1\IERRIMON. Then we are at issue. 
Mr. FRELINGHUYSEN. But for . the Constitution of the United 

States no man would hn,ve a right to vote for a Representative. The 
Constitution of the United Stn,tes in express terms creates United 
States voters, United States electors, and specifies their qualifications. 

Mr. MERRIMON. It provides that the State may provide them, 
expressly. 

Mr. FRELINGHUYSEN. The ·constitution of the United States 
says: 

The House of Representatives shall be composed of members chosen every second 
year by the people of the several States, and the electors in each State stiall have 
the qualifications requisite for electors of t.he most numerous branch of the tate 
Legislature. 

This Constitution provides that there shall be United States elect­
ors, and specifies as their qualifications that they hall have the same 
that are required in the State for the most numerous branch of the 
Legislature. Not only that, but this Constitution further provides, 
by the fourth section of the :first article, that Congress shall have the 
right to regulate the manner in which tho e United States electors 
shall cast theil' votes. 

Before the recent amendments to the Constitution I agree that 
United States citizenship was a very vague thing. One article of the 
Con titution declared "that citizens in each State hould be entitled 
to all the privileges a.nd immunities of citizens of the several State ." 
That only created an equality of right; that only said that there wa 
to be no discrimination. In the Dred Scott case it was established 
that every State had the right to fix and determine upon the qualifi­
cation of its own citizens; that it had a perfect right to say that one 
of African blood should not be a citizen. Snch wa the condition of 
the law when the fourteenth amendment was adopted, and that 
changed all this and established it that every person born or natur­
alized in the United States and subject to the jurisdiction thereof 
should be a citizen of the United States and of the State in which he 
resides. Before that amendment citizenship of the United State , 
except in the single case of naturalization, was derivative from tate 
citizenship, and the State could exclude one-half or nine-tenths of all 
her people from being citizens of the United States. 

'l'hen we have this case: Before the amendment thet·e were United 
States electors with specified qualifications. Before the amendment 
Congress had the right to regulate the manner in which those elect­
ors should ca-st their votes. 'rhe Constitution has since placed a re­
striction even on the States as to what qualifications United: States 
electors shall possess, and has iaid that they shall be exempt from ill -
crimination on account of race or color. We have then under the Con­
stitution United States electors, we have their qualifications fixed, we 
have modified those qualifications,. and the nation has declared in 
express words that there shall be a Unit d States citizenship, and ha 
declared that Congress shall have all power by appropriate legisla­
tion to carry into effect this grand declaration of United State citi­
zenship. This is the sublime re cue of the war. Can it now be 
denied that, where the citizen has by law the right to vote, Congt·ess 
has the power to protect this right from fraud and violence! Sir, it 
is to accuse this nation of an imbecility with which no nation on the 
earth can be charged. Is it true that this nation alone of aJl the 
world, with a written Constitution declaring that there sha.ll be a 
national citizenship which should giYe protection in every nook and 
corner of the world, is unable to afl'ord its citizens any succor? Is it • 
true that the proud cry "I am an American citizen" is to become a 
shame and a hissing in the earth T 

No, sir, we have the right and the power, too, to protect American 
citizenship at home and abroad. 

Mr. BAYARD. Ml.·. President, I did not know that the Senator 
from New Jersey had adverted to the decision of the 'Supreme Court 
of the United States in the case of Minor 1'8. -Happersett, in 21 Wal­
lace, at the time he was considering his proposition. 

Mr. FRELINGHUYSEN. I am perfectly familiar with it, and I 
referred to it. · 

Mr. BAYARD. His argument was that the amendments to the Con-
stitution had in some way conferred on Congress power to protect 
the right of voting in any man, provided that right had been given 
by the law of a State. The Supreme Court have spoken so distinctly 
upon this subject .that it seems to me that when we legislate .in the 
light of their decisions and still propo e to pas laws which have 
been adjudicated invalid, to say the least, we are executing a very 
useless task. It is a labor lost, time spent in vain, to say the lea t. 
and perhaps it would be more proper to de ignate it as willfnlly spent 
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. in -vain. If the adjudications of the court of last resort are not in any 

respect to form the guide for those who legislate, then there was lit­
tle use in tlie creation of the judiciary as a co-ordinate and independ­
ent branch of our Government. I belie-ve in the right of conscientious 
opinion. 'Ve may comply with the decisions of a court against our 
will; but that as legislators we are justified in contiu_uiD;g to rep~at 
leO'islation of a character and natme based upon prrncrples whwh 
h~-ve been declared to be invalid by the Supreme Comt of 1~ho United 
States, I think is utterly unjustified and unjustifiable. 

Here was a case in 1874, decided at the October term, to be found 
on page lilof the twenty-first -volume of Walla'ce, in which the court 
declares, in speaking of th.e fourteenth amendment; 

. The amendment did not add to the privileges and immunities of a citizen. rt 
simply furnished an additional guarantee for the protection of such as he already 
had. No new voters were necessarily made by it. Indirectly it may have had that 
efl'ect, because it may have increased the number of citizens entitled to suffrage 
under the constitution and laws of the State, but it operates for this purpose-

And I commend this language to the Senator from New Jersey. 
Mr. FRELINGHUYSEN. That was the case where some female 

applied for admission to the bar, was it notf 
Mr. BAYARD. I believe so. 
Mr. FRELINGHUYSEN. I do not differ from that case at all. I 

think it was right. 
Mr. BAYARD. I am speaking of the principles the court lay down: 
It operates for this purpose, if at all, through the States nnd the State laws, and 

not directly upon the citizen. 
It is clear, therefore, we think, that the Constitution has not added the right of 

suffrage to the privileges and immunit-ies of citizenship as they existed at the time 
it was adopted. This makes it proper to inquire whether suffrage wa-s co-extensive 
with the citizenship of the States at the time of its adoption. If it was, then it 
may with force be argued that suffrage was one of the nghts which belonged to 
citizenship, and in the enjoyment of which every citizen must be protected: But 
if it was not, the contrary may with propriety be assumed. 

And after reciting the history of the constitutions of the -various 
States on the subject they declare ; 

Being unanimously of the opinion tha.t the Constitution of the United States does 
not confer the right of suffrage u~on :my one, and tliat the ooustitntious and laws 
of the several States which comnut that important trust to men alone are not nec­
essarily void, w~affirm the judgment.. 

In the case of The United States vs. Reese and Foushee, decided 
three or four days ago by the Supreme Com·t, the statement is dis­
tinctly made that no right of suffrage was conferred by the fifteenth 
amendment to the Constitution, much less by the foUrteenth; and 
therefore to assert that there was a substanti-ve grant of power by 
those two amendments which under the suggestion that the creation 
of a citizenship carri_ed with it some of the privileges which may or 
may not attend citizenship, which are not essential for the existence 
of citizenship, which may be granted or withheld to or from certain 
classes at the discretion of the law-making power of the State, it 
seems to me that to so claim now, and to say that the United States · 
can create this privilege, or that they can in any wa.y protect it if the 
States should have created it beforehand, is certainly to argue in the 
face of tbe direct letter and spirit. of the adjudications of the Supreme 
Court on this subject. They tell you distinctly that, 11 if enn indi­
rectly it may ha-ve the effect of making new -voters, it is through the 
States and the State laws," and that the amendment does not act 
directly upon the citizen. What do they mean by tha.tT It does not 
act direct.ly upon the citizen. It may be inhibitory of the State. If 
the Constitution does not act directly on the citizen in this respect, 
surely it is competent for Congress to legislate and by it~ laws act 
direct}y on the citizen. Therefore it will be found after this scheme 
of legislation may be pursue<l according to the theory of the Senator 
from New Jersey, if be and those who think like him shall be able to 
place on the statute-book laws of the same character and reaching 
the same results as those which they have so elaborately prepared and 
enacted before, when they have applie(l to' them the touch-stone of 
judicial construction as given in these cases, they will meet the same 
fate; they will be found invalid, because it will be an attempted 
infringeftlent by the Congress of the United States upon the reserved 
rights of the States and the people of the States. 

This course of decision has not been a sudden one upon. the part "'f 
the Supreme Court. They have seen the tide of centralization rush­
ing with a fearful ancl a fatal force until it bas become necessary to 
arreSt it, and to recall the spirit of this country and the spirit of this 
legislation back to the true character of tile federal system of gov­
ernment under which we live. They see that tho States are as essen­
tial to our form of goyemment as is the Federal power over them to 
our form of government; that, to use the language of the late Mr. 
Justice Nelson, of New York, if you strike down the State govern­
ments you annihilate the Government of the United States and cause 
it t9 disappear from among the family of nations. Therefore I say, 
in respect of this most important of all questions, that, if this be a 
go-vernment, it is a -voluntary government,, of which the whole mo­
ti-ve power is suffrage. E-very operation of our Government bas its 
basis upon the exercise of suffrage. We -vote for everything that 
b«!comes a law in e-very stage, from the primary meeting of the people 
to the final vote in the Legislature1 which bas the power to enact a 
law. It is a question of -votes. It 1s a question of volition. If that 
power has been or can be by any construction taken from the people 
of the States-the States, which are the pillars that support the fabric 
of our General Go-vernment-if you take that power from them a-nd 
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give it to the control of the-Federal Congress, then you ha-ve handed 
the whole control of this country, necessarily, toone centralized power, 
into the hands of Congress. 

.Mr. President, to ll.dmit the propositions of my honorable friend 
from New Jersey would be to admit that the theory of our Govern­
ment is to be reversed. It would have this effect: These two amend­
ment-s would operate to repeal all the amendments and every feature 
of the Constitution that had preceded them. This cannot be. You 
may fritter away a power by construction and yon may destTOy a. gov­
ernment by misconstruction. It is insidious. It is most dangerous. 
Although gentlemen may act under what I believe is in many cases a 
very honest feeling in the land, under a desire to stand by those who 
arc helpless, for those who may be belie'\'ecl to form the weaker party 
and the _weaker race in this country, still I ask them not to be misled 
by a sentimentality against so essential a provision, so essential a por­
tion of the -very frame-work, the very ground-work, the foundation of 
our governmental system. Do not invade that right essential to the. 
ex.'istence of the State under the pretense that you are protecting in 
some way some one in the exercise of it. Your laws give the protec­
tion. If a law does discriminate against a -voter by reason of race or 
color, .it is invalid. Apply to it the touch-stone of judicial decision, 
either in the States, or, if no fidelity is found there, (and you ha-ve no 
right to presume that7) bring it to your Federal courts, and there 
under our system the cure can be and will be applied. But can it be 
that we have li-ved nearly one hundred years, that the right of no 
white man to have his -vote protected has ever been sought under 
Federal power ; aud that now, under the pretext of the new enfran­
chisement of a lately ser-vile people, you are to change your form of 
government in order to obtain a protection for the black that your 
country has never in its history had occasion to extend to the white f 
Lea-ve them, the black man and the white man, alone to the same 
power that has kept us and preser-ved us as a people for the last one 
hundred years, or -very nearly that. It is not necessary. There is this 
constant distrust; there is this constant refusal to trust without ha-v­
inO' any cause fo1· it. 
i wish gentlemen could ha-ve a little time to test the -voluntary. 

.sense of justice of the people of the States. Do not let every pre­
sumption be that wron~ injustice, the withholding of rights is to be 
the rule in all the States. I know they are mistaken. I do not be­
lieve a party could attempt it and carry it out without meeting the 
opposition of the spirit of the majority of the American people. 
Trust, then, to the mere desire to maintain popular power and pop­
ular fa-vor. If no other or higher motive comes, trust that as a motive 
to perform justice. Do not base all your presumptions of legislation 
here upon the fact that the States of this country do not propose to 
do their duty by all their citizens. Do not suppose that the best 
refuge and the best sanctuary for the right of an American freeman 
are only in the Federal courts of this country. It is the same spirit 
through all. All are American courts. Do not for the sake of -this 
temporary power, which is yours to-day and may lea-ve you to-mor­
row, invoke au authority which some day may be used to interfere 
with that right of free local self-go-vernment which is the -very founda­
tion and the very soul of our system of government. 

The Supreme Court ba-ve, as I say, not only intimated, but I think 
have most clearly decided, tllat you cannot justly exercise this power, 
that no right of suffrage is given, that the general power of prot.ec­
tion is not given by these amendments. The grant is confined to a. 
single c·ase; and in regard to tllat there is a -very great halt in their 
decision and a want of definition as to what precisely they may come 
at when you shall frame a statute in some di.tlerent way. But sure it 
is that statutes running nearly in the same groove as those you ha-ve 
adopted, statutes \Vhich may be called in pari m-ateria, will be open 
not to grave doubt but to certain denial when they shall reach the 
decision of tho courts of the United States. I know that this question 
has been debated in Congress. 1 know that the decisions of the Su­
preme Court are distasteful to the majority here who have voted for 
these Jaws; but do not, I beg of yon, show simply your io;1patience or 
insubordination where a check has been given to your legislation. I 
beg of you, wit.h all the feeling of one 'American toward another, to 
trust the American people. Trust the people of theAmericap States. 
Do not let it go forth tha,t the men of this country, white or black, · 
have no protection except in Federal tribunals. It is unjust to the 
States; it is unjnst to the people; it is creating a certain colli~ion of 
feeling and of sympathy between the States and the Federal Govern­
ment, which ought to move along each in·its own orbit, undistnrl>ing 
and undisturbed . . If the Congress and if the Senate would but con­
si<ler that, after all7 oms is a go-vernment of opinion, it wi II assert 
itself, it ought to assert itself~ it will be trusted and it ought t-o be 
trusted. Yet the whole spirit of the legislation of Congress for the 
last ten years upon this subject seems to me to have been that the 
States, the people of the States, the tribunals of the States, cannot 
fairly be trusted to carry out the guarantees given by the Constitu­
tion of the United States to every human being in their midst. 

Mr. President, I did not intend to say as much as I have uttered. 
I beard the remarks of the honorable Senator from New Jersey y('8 · 
tenlay. I was surprised to :find the construction th:tt he bad given 
to these amendments, and that he was endeavoring to find in them 
the conference of power7 of right of suffrage upon citizens which the 
Supreme Court bad expressly denied, anti which, according to my 
own interpretation, wru; nowhere to be found in the amendments. 
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Mr. FRELINGHUYSEN. Mr. President, the Senator from Dela­
ware has in rather an unusual manner read a lecture to the Senate. 
He deprecates the whole legislation for the last ten years. I wonder 
whether the Senator does not deprecate t.he enactment of the three 
aruemlments to the Constitution which this legislation has been en~ 
forcing1 

Mr. BAYARD. I beg pardon. 
:J\Ilr. FRELINGHUYSEN. I say the Senator deprecates the legisla­

.tion of Congress for the last ten years. Did the enactment of the 
three constitutional amendments meet his approval? 

Mr. BAYARD. I have expressed nothing contrary to it ; made no 
such suggestions. 

Mr. FRELINGHTTYSEN. I know that is so, but I ask the question 
because when we are thus lectured about pride of opinion, impa­
tience, and chafing under the decisions of the Suprem~ Court, and 
when we are begged not entirely to ruin the country, it is natural to 
inquire what is the source from which these strictures come; and if 
foun(l to come from one who from first to last has been oppose(l to 
the amendments we are enforcing, amendments abolishing slavery, 
establishing American citizenship, establishing universal suffrage, 
then we can understand that the criticism is not so severe upon our con­
duct, but that it is accounted for by the state of mind and the political 
view of the Senator who administers the admonition. . 

The Senator complains that we have willfully spent time here in 
di:tfel'ing from the Supreme Court. The Senator must be a true Cal­
vinist, for he not only thinks that everybody should believe as he be­
lieves, but that they should be punished for their unbelief. I do not 
propose myself to do anything that I know will damage this country 
much, nor do I propose to be lecturecl very much as to the manner in 
which I discharge my duties as Sena.tor. 

have exercised in reference to some of the Northern States, whereas 
in some of them combinations of men have prevented persons from 
even using their property by hiring labor, and so on. I believe it is 
conceded that Congress has no power under this or any other amend­
ment to protect a. man from being mobbed by his fellow-citizens or 
to preverrt his personal or real estate from being ta.ken from him by 
violence. 

Therefore I argue that, under Lhe fomteenth amendment, if we 
cannot pass laws to protect a man in his property from unlawful vio­
lence, we cannot protect him in exercising the right of suffmge. As 
the amendment reads, it protects the citizen not against mobs but 
against laws by a State which woulu deprive him of his right . Tllo 
courts would hold such State laws invalid, and hence he could get 
redress in that way. Then there is the sn.me provision in the four­
teenth amendment as in the fifteenth, that-

The Congress shall have power to enforce, by appropriate legislation, the pro-
visions of this article. · 

If then, as I think gentlemen will concede, we cannot legislate 
to protect the citizen of a State from unlawful violence which de­
prives him of his property, we have not the power under that pro­
.vision to make a. law which shall protect him in the exercise of 
the right of voting. He must look to State law~:~ alone. That pro­
vision of the fourteenth amendment was to prevent the States from 
passing laws which should interfere with the rights of the citizen. 

Take the fifteenth amendment. Under that have we a right to say 
that we the Congress can protect a m:tn from intimidation, from vio­
lence, in exercising· the right to vote, or does· it not simply protect t.he 
people of a State from injustice, from unwise discriminations in ref­
erence to voting' Mark you, it doe8 not give any affirm:ttive ric:rht, 
but it is like the fourteenth amendment. It says: o 

The right of citizens of the United States to vote-
Just a-s though it read "the right of citizens of the United States to 

hold their property"-

As to the Supreme Court, let me say that I have as much respect 
for their decisions as any man in the country; but what is a decision' 
It is the adjudication of. the question before the court, and their opin­
ion that legitimately grows out of the question, that is entitled to all 
consideration; but the dicta that may be scattered through their opin- shall not be denied or abridged by the United States, or by n.ny State, on account of 
ions are not law to us. . · race, color, or prenous condition of servitude. . 

The qnestion that we were discussing waa not, as my friend bas Is not that in the same spirit? It is substantially the same language. 
said, whether the const.itutional amendment& gave the right of suf- Neither the Uirited Sta.tes nor the States shall discriminate agJ.inst 
fra.ge. No one has preten<led that the Constitution or any of the any class of citizens in a State on account of race, color, or previous 
amendments conferred the right of suffrage. Ordinary attention to condition. Can you from that infer that we may by law protect tho 
the debate would have shown the Senator that that was not the citizen from unlawful combinations that intimidate him or prevent "his 
position insistecl upon. The claim was that where the citizen had by voting T It seems to me, according to my reading of the Constitution, 
law the right of suffrage the National Government had the power to tha"!i these provisions only refer to restraining the States. They recoc:r­
protectthatrightfrom being destroyed byviolence and fmud; avery nize, as has been recognized from the beginning, that the States make 
different proposition from that which he has argued. He refers to such persons electors as they see fit. In one State they may have a 
the decisions of the Supreme Court. What are they 1 One is the property qualification; in another there is an educational or some other 
question whether monopolies did not violate the fourteenth amend- test. This amendment merely operates as a prohibition on the State, 
ment. Another, a case to which he refers and in view of which he saying to it, "Youshall not discriminate againstmeninmaking voters 
askst>ur abject subservience to the Supreme Court, is whether a female on account of their color or on n.cconnt of their race or previous condi­
can practice law in the United States courts. What have those decis- tion." It was not intended, nor would it be wise that the people of 
ions to do with the question before us¥ More than that, the Snpreme the States should have to look for the protection of their persons to 
Court have not ever put forth any dictum that I am aware of deny- the General Government w.kich has its bead in this city. 

· ing that Congress had the right, where suffrage existe(l as ~right, to I agree as earnestly as any man can in the importance of having 
protect it from being defltroyed by violence or fraud. This is a right the electoral right exercised everywhere without :fuar, without fraud, 
that I claim not as the Senator states in behalf of the black man. and without intimidation to the elector. This Government is built 
I claim it, sir, for the white man as well as the colored. I hope. to see upon the idea that the mass of the voters will act honestly and with­
the da,y when everywhere in t.bis broad land, South and North, East out intimidation · in depositing their ballots. The idea was tha.t if 
and ·west, every citizen will be protected not only in his su1f'rage, they erred the error would be corrected; that if the t ime came when 
but in his property, his life, and his liberty. Then we will have any man or any body of men could by fraud or by briberv or by in­
peace. timidation change the result of an election, t.his Government conld 

Mr. KERNAN. Mr. President, I have listened with great attention not exist. That is one of the things which I think every good citir.en 
to the debate in reference to the fourteenth and fifteenth amendments, should denounce, and I do here denounce it earnestly wherever it oc­
ancl I desire to make one or two suggestions in regard to them. The curs, whether it is preached by Mr. Toombs, of Georgia, or whether it 
que tie>n is whether under either or both these amendments Congress is preached or practiced elsewhere. I propose to stand by the men 
canpassalawtoprotectthemanwhogoestovotefrombeingmobbed, who are a,gainst tamperingwith the judgment of the electors by 
or from unhwful violence, in the exercise of his right. I am not able bribes, who are against alfecting them by intimidation, who a.re 
to understai\d, after listening to the arguments1 how Congress can do against carryinc:r an election by fraud, contrary to the will of the • 
it. I ask the attention of Senators for a moment to the fourteenth voters, because I am earnest in the belief that the perpetnitJ! of our 
amendment, which declares that- Government, State and n:ttional, must depend upon the votes of the 

AD, pprsous born or n:tturalized in the United States, anil subject to tbejuris(lic· people being unbiased by bribes or threats and unaffected by fran<l. 
tion thereof, are citizens of the United States and of the State wherein they reside. While I believe that the elections should be free from all the e in-

Of course it is not claimed that that makes anybody a voter. If it fiuences, yet I do not believe that we shall by resolutions like this­
<lid, it would make all the females in the country voters. They are I speak very respectfully-do very much toward remedying the evils 
born within the Federal jurisdiction, and yet the United States courts which exist in the State to which it is proposed to send this commit­
have held that this cannot be- construed to confer the right of voting tee. We must appeal to the people of the State. lvVe must appeal to 
upon them. It goes further, and I call attention to this to test the ar- public opinion. We must insist that for our own sake there be honest, 
gument that we can protect the legal elector from violence by a mob unbia-sed, unintimiclated electors at tho polls. 
or other unlawful interference on election day: · :Mr. HOWE. lvVill the Senator allow me to put one question to him T 
· No State shall make or enforce any law which shall abridge the pri'dlogos or im- }lr. KERNAN. Certainly. 
mnnities of citizens of the United States; nor shall any State deprive any person Mr. HOWE. If the State of New York shall decline or rofus~ to 
oflife,h"berty,orproperty, withontuneprocessoflaw; nordenytoanypersonwithin punish a citizen of the State wh~ shall assault a foreign ministor 
its jurisdiction the equaf protection of the laws. within her jurisdiction--

If under the fourteenth amendment we can by act of Congress pro- Mr. KERNAN. 0, I understand that foreign ministers are e:x:cep-
tect the -voter in exercising the right of suifrage, much more strongly tions in the Government of the United States. I do not desire to ~o 
may it be aJ'gued that we can protect the owner of personal property into that. 
from being deprivecl of his right to it by violence. Will any one Mr. HOWE. I will not interfere with the Senator if he does not 

· cbim that under tha-t strong language authorizing Congress to pro- desire it. 
tec·t any man in his rights we can pa s penal laws or criminal laws Mr. KERNAN. I would mther proceed with my remarks aud say 
to protect a man from havipg hia property taken from him by mobs a few words in regard to the practical: question before ns ns to the 
or by violence? If S01 it would have been a very valuable right to I power of Congress to inte:fere with tlle elections in a State. I heanl 
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with some rE.\gret yesterda.y the Senator from .Massachusetts [Mr. 
BOUTWELL] charge, as I understood him, t.lln,t in his opinion the great; 
mass of the party to which I belong anti with which I act at t.he 
North really were in favor of tiisfranchising anti wronging out of the 
ri(l'llt of suffrage the colored people of the Sonth. I should be very 
so~·ry, not onJy for the colored people but for the white citizens all 
over the country, if any such feeling existed. I assure the Senator 
it does not exist. I ~s~ure him, and I sa,y it to the people of the Sout h, 
both white and color~d, that that body of men, so far as they shall 
have power, will be, in my judgment, as faithful as any ot.her body 
of men in protecting the colored men of the South in r.ll their rights 
before the law. I '\'\"onld despise the party of men who would feel 
that it wou.ld be to them a pleasure to wrong those citizens out of 
the rights now given to them by the Constitution. Every suggestion 
ef self-interest, as well a.s everyt~ing that should appeal to manly 
men, requires that they should have all their rights under and before 
the law. What the country needs is not aU. the time scrambling to 
see who shall get a body of voters. What thls country needs, North 
and So nth, is that there should be a policy pursued to make the people 
of the Southern States, both white and colored, feel that their interest 
and our intere t require that there should be a just, wise, and fair 
policy pur ned toward the colored men, to the end that instead of be­
ing there in distress and under wrong they may become an influential 
body of citizens, building up prosperity with us, living in harmony 
with the white peopl~ of t.he South. The two classes are placed to­
gether there, and, it is my hope anti belief that if we can allay some­
what the party feeling which exists so strongly, and inculcate upon 
them that it is their right and their duty to manage their own affairs, 
to live in amity and peace, to vote every mn.n according to his judg­
ment, honestly, unquestioned, and unintimidated, we shall have a 
better state of things down there, resulting from those sentiments 
and that public opi¢on, than will come out of any partisan or unkind 
debate in the halls of lecrislation. 

I am not delivering a lecture now; I am a new man here and mean 
to be modest; but I ask the Sena.tor from Ma sachusetts whether such 
appeals as be made ye terday in this Hall will do good, either North 
or South f I liHtened with great pleasure to the Senator from Missis­
sippi [Mr. BRUCE] this morning, to his temperate, his manly pre­
sentation of the case of his people, his appeal to them that it wns 
their interest that there should be amity with the whites. Indeed, 
be said that wHh a portion there was, while as to ot4ers there was 
not; but still he appealed to the proper sentiment. Jf there be men 
at the North-and I have not met them-who would wrong these 
people, if they have the spirit of Americans in them, the sentiment 
to which the enator from Mississippi appealeti would take that feel­
ing from them and make them say: "These men in the past were in 
a condit ion which leaves them now quite helpless as a. class, and we 
will st.and with them, and we will stand North as they stanll Kouth, 
seeing to it that they have their right.s." Let that sentiment be pro­
mulgated through the country, and I believe it will do more good 
than anything else can in putting down the combinations which are 
spoken of, if they exist. lam against Whit.eLeagnes,North or South; 
I am against all secret societies that seek to attack a class and seek 
to a1l'ect voters by that which is unjust, and by anything except an 
appeal to their judgment and to their intelligence. 

Another thing I regretted to hear ye terday from the Senator from 
1\lussacbnsetts. He in a somewhat. exciteu state spoke as though it 
was a thing to be denounced that there were men here who lived at 
the South and who were aiding in their legal capacity as Representa­
tives in investigating alleged frauds, as though it was enough to put 
them down to say that such men were here. I want to assure my 
fri end from Mas achusetts that that will not meet an echo in the 
hearts or minds of the North or anywhere else. The people, the dem­
ooratR, the republicans in our nort hern States are most. anxious tuat 
the Representa.tives fTom every quarter should act together, those 
from the South and those from the North, the honest men of every 
party, in investigating frau<ls and abuses, and when they discover 
them then apply the remedy. I am sure the Senator from Massachu­
setts wUl agree that he will join bands with men, North or South, in 
doing that. 

Mr. President, I do not favor t.his resolution. I do not believe it 
will bring about a .Letter state of things among the people to whom 
it relates. I do not believe that our discussing it here and ending 
a committee to investigate tllere will 1·ight the wrong; bo t I do be­
lieve that if men in the e Halls and men at the North will cease to 
endeavor to make the colored people of the South think that one 
great party of this country would violate the ConstitnHon to wrong 
them and oppress them, as would be nn worthy of men anywhere, they 
will begin to have faith that theinights wm be protected; the south­
ern men themselves will find that there is no party anywhere that 
will unite with them in any secret attempts to intimidate, or corrupt, 
or defraud voters of any class of the right of suffrage, and wo shall 
have that people all uni~ed, voting as they plea e, for one party or 
the other, and we shall not nave any need of investigations, nor shall 
we have to rely on penal laws for the protection of the electors, high 
or low, intelligent or ignorant, in any portion of the country. 

1\ir. OGLESBY. I move that when the Senate adjourns to-day it 
adjourn to meet on Monday next. 

:Mr. :MORTON. I hope the Senat.or will withdraw that motion. 
Let us get through with this resolution. 

Mr. OGLERBY. Can we get through with this to-day T 
Mr. MORTON. I trust so. I hope the Senate will stay here and 

dispose of this matter, and then I shall have no objection to the adop­
tion of the motion of my fri end from Illinois. 

Mr. OGLESBY. My motion was not to adjourn now, but that when 
tho Senate adjourns to-day--

.Mr. MORTON. I understand what it is. 
Mr. OGLESBY. I withdraw the motion. 
l\fl'. THURMAN. 1\Ir. President, it wa not my expectation to say 

one word ou this resolution, and I was ready to vote upon it some 
days ago; but, since debate has sprung up upon it, I wish to state 
very briefly my reasons for voting against it. · 

I expressed to the Senate years ago my opinion that the fourteenth 
and fifteenth amendments, like certain provisions in the original Con­
stitution, are simply limitations upon the power of the States as States; 
that they do not of t.hemselves confer rights, but they simply operat-e 
to prevent the States from denying certain privileges to the persons 
who are named in them, or, to speak. more broadly and accurately, 
from doing certain things that are specified in them. 

The resolution, as amended by the Senator from Michigan, rests 
entirely upon an averment in the preamble, an averment tha;t certain 
persons, it is said- . 

On account of their color, race, or previous condition of servitude, were, by in· 
timidation and force, deterred from voting, or compelled to vote contrary to their 
wishes for canilidates and in support of parties to whom they were opposed, and 
their right to the free exercise of the elective franchise as secured by the fif. 
teenth amenllment to the Constitution t.hus practically clenied and violated. 

It is seen from this recital that the whole ground for the inq niry 
suggested by the preamble is that the right of suffrage in the State 
of Mis~issippi has been interfered with by violence, and we are called 
upon to have an investigat.ion to see whether such is the fact or not, 
and we are so called upon because this preamble recites that this 
right of suffrage is secured by the fifteenth amendment to the Consti- • 
tntion. Now, Mr. President I 1mdertake to say that neither the four­
teenth nor the fifteenth amendment to the Constitution confers upon 
anybedy the right of suffrage; but that the power to prescribe who 
hall possess that right is still left to the States, with one limitation 

upon them that they shall not discriminate against anybody on ac­
count of race, color, or previous condition of servitude. 

The fourteenth article of amendment, it is admitted on n,ll hands, 
gives to no one the right of suffrage; on thP- contrary, it recognizes 
the right of a State to make discriminations. It provicles in its sec­
ond section : 

Representatives sh~ll be apportioned among the several States according to their 
respective numbers, counting the whole number of persons in each State. exclud­
ing Indians not taxed. But when the right to vote a.t anyelectioufor the choice of 
electors for President and Vice-President of the United States, Repre entatives in 
Con~rress, the executive and judicial officers of a State, or t.he members of the Legisla· 
tnre thereof. is denied to any of the malo inhabitants of such Stato, being twcuty­
one years of age, and citizens of the United States, or in any way abridged, except 
for participation in rebellion, or other crime, the basis of representatiOn therem 
shall be reduood in the proportion which tho number of such male citizens shall 
bear to the whole number of male citizens twenty.one years of age in such State . . 

Here is an express recognition of f.he right of the people of a State 
to settle the elective franchi ·e in their own St.ate, and there is no 
limit.ation upon it at all; but there i.s a certain penalty, that if they 
disqualify any-male person, be he whit.e or be bo black, who i twenty­
one years of age and a citi7-en of the United States, if they disfran-

. chise hlm for any reason other than participation in the rebellion or 
the commission of crime, then their representat.ion in Congress shall 
be proportionately reduced, thus inflicting a penalty upon them, it is 
true, but still leaving them at liberty, so far as the fourteenth amend­
ment is concerned, to fix a qualification for voting as they please and 
incur the penalty, that is, suffer the reduction of political power. It 
must then be admitted that the fourteenth amenclment confers upon 
nobody the right to vote. Then what is the fi.fteeuth amendment t 

The ri~ht of citizens of the Unitetl States t{) vote shall not be denierl or abridged 
by .. the United States or by any ::itate on account of race, color, or previous concli­
tion of servitude. 

What right is here spoken on Does that confer upon anybody a 
right to voteY Manifestly, if it speaks of any right, it speaks of a, 
rigl:).t that existed at the time thn,t t.hi amendment was adopterl; 
aud what right then existed f It is true tho amendment says "tho 
right of citizens of the United States to vote shall not he denied or 
abridged by the United States." Had any ma.u the right to \~ote in 
virtufl of his quality as a citizen of the United States Y Nobocl :y pro­
tends that. He must vote in some State, and be cannot vote in t hat 
State unless be is a citizen of that State and unlf'ss her cons: itution 
permits him to vote: The fact that be is a citizen of the United States 
does not entitle him to vote unle s the constitntion of the State ent-i­
tles him to vote. Every woman born in the United States or natu­
ralized here is a citizen of the United States; every minor born in 
this country is a, citizen of the United States. But women have no 
right of suffrage; minors have no right of suffrage. Bare cit~ensbip 
of the Urn ted States, then, confers no right to vote. The whole ques­
tiou is still left to the States. Bnt there is this lilllitation put. on the 
power of the States, just as limitations are put in the original Con­
stitution on t.he powers of the States, that in settling the question of 
the elective franchi e t.hey shall not discriminate against any man ou 
account of race, color, or previous conuition of servitude, but tha,t if 
he is a citizen of the Uuited States and if be posses es the qualifica-
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tiona that white men in that State must possess under its constitution 
and laws to entitle them to vote, he shall ha,'e the same right. But 
that does not prevent a State, if it see fit, from imposing qualifica­
tions. Every State in this Union might have the qu;tlification which 
now exists in the State of Massachusetts, what is called the 1·eading 
and writing qualification-or the reading qualification; I do notre­
member whether it extends to writing or not-that no man shall Yote 
unless he. can read and write the English language. A 'State may 
impose such qualification, if it see fit to do it, and all the fifteenth 
ameniline;nt requires is that it shall impose it upon white people and 
colored people ~like. A State may, for anything in the fifteent,h 
amendment impose a poll-tax and require that tax to ue paid before 
the ~itizcn shall enjoy the elective franchise. .That may be done. 

All that the fifteenth amendment requires is that the same law that 
exists for the w bite man shall exist for the colored man. It confers no 
right whatsoever upon any individual to vote; nor does it limit the 
power of the States to fix the qualifications for the elective franchise, 
except to say that what is the quaHfication for a white man shall be 
the qualification for a colored man also: 

This being the case, and tbe limitation being simply on the power 
of the State as a .State, what have we to do wii.h the question whether 
molls have occurred in the State of IYlississippi which have affected or 
intimidated voters f Has the State of Mississippi; as a State, tho 
State in her sovereign capacity-( for I will use that word, especially 
since it is used by the Supreme Court only the other day in deciding 
these cases that have been referred to, though it is not an agreeable 
term to my friend from Indiana)-has the State of Missi sippi, in her 
~overeign capacity, done anything to abridge the right of any man 
in that State to vote on account of his race, color, or previous condi­
tion of servitudef Does anybody pretend that! Why, sir, at the 
last election, the election spoken of, what was the government of 
Mississippi f Repul)lican in all its departments-the governor repub-

• lican; both branches of the General Assembly republican; nearly 
every judge in the State republican; nearly every Commonwealth 
officer in the State whose duty it was to prosecute criminals repub­
lican. In a word, the whole power of that State was in the hamls of 
one party. Did that party, which held all the offices in that State, 
which was clothed with the executive, tho legislative, and the judi­
cial power, abridge the right of any man to vote o:n account of his 
race, co] or, or previous condition of servitude f Did the State gov­
ernment.do any such tbingf Everyman will say, "no." 

But we are told :that this was done against the will of the State 
government; it was done against the wishes of the State govern'­
ment; it was done in defiance of the State goverillllent. Then it was 
not done by the State, Mr. President. Then your fifteenth constitu­
tional amendment has no application to it any more than it has to 
the :Molly Maguires of Pennsylvania-not one particle more. The 
moment you show that the State has not abridged any man's right, 
the moment you show that if any man has been abridged of his right, 
it has been in defiance of the State, and not by the State, that very 
moment you show that the fifteenth amendment has no application 
and lays no foundation at all for the inquiry which the Senator from 
Indiana proposes. I sa.y, therefore, that no good can come of this 
inve tigation, no legislation c~n be based upon it. 

What did the Senator from Mississippi say in his speech to-day­
and I join with my friend from New York in remarking that llistene(l 
to portions of that speech with the entiro·approba.tion of my judg­
ment ; and although I think the speaker omitted. one great fact that 
is necessary to a complete and accurate picture, yet I commencl the 
spirit in which he spoke a)ld the decency of his utterances, which 
might well be imitated by men who have held higher places in the 
Government and had more experience than his. What did he say Y 
"We do not want any new legislation; what we want is that the ex­
isting legislation shall be enforced." That is what he said. Why is 
it not enforced 1 You have had republicans in power in every depart­
ment of .Mississippi ever since the close of the rebellion; you have 
l1ad a republican administration in the Federal Government ever 
since the close of the rebellion; you have passed law after law; you 
have clothed your United States marshals with power to summon a 
perfect army to aid them in the execution of the la.ws ; you have 
clothed your United States commissioners with powers of arrest that 
make a man tremble to read them. You have done all this. Now, if 
the law.s have not been executed, I want to know why they have not 
been executed. It is no fault of democratic officials; it is no fa.ult 
of democratic members of Congress. You have had all the laws you 
asked for; you have passed the~; you have had all the republican 
officials you wished to appoint to execute those laws. If they have 
not been executed under these circumstances; if they are sufficient; 
if, as the Senator from Mississippi has told us to-day, no new legisla­
tion is needed, but only the execution of laws already in force, your 
mode of redress instead of a committee of ·investigation into sup­
posed intimidation should be a committee to find out why your. own 
officials have not performed their duty. Begin with them; bring 
them to trial and punishment if they have neglected to discharge 
theirduty. · 

Ab, but, Mr. President, that would not make a very good campaign 
document next fall. · It would be a. document of a very different kind 
from one t:Qat, upon all the loose hearsay or all the actual proofs, should 
show up the violence or supposed violence, the intimidation or sup­
posed intimidation, that took place at tho last election in Mississippi. 

There is the difference as wide as tho sea. C.all your republica.n offi­
cia1! to account for not executing the laws, and your document would 
injure instead of aid the republican party next fall. But get up a 
frightful picture, whether upon true or false testimony, of a viola­
tion of the rights of tbe colored men in the ·sonth, of intimidation, 
violence, and the like-do that, and then every stump speaker of your . 
party can go upon the stump, and shake it in the fa.cA of the people, 
and sny, as the Senntor from Massachusetts did, that no southern man 
can be trusted and that when he talks in favor of the Union holies! 
Well, for one, I will not aid in making any such campaign fodder. 
For one I will not pay out the people's money for any such purpose. 
For one I will not agree that we shall exercise a power that is not con­
ferred upon us by the Constitution, simply to make electioneering 
docuro.ents for any party, either my own or any other. I therefore 
will not vote for this resolution. There is no necessity for it. 

Now upon the question of whether there has been intimidation or 
violence down there, I have no opinion to express. I have seen state­
ments both ways upon that point, but one thing I do say, tha.t the 
idea that the white people of Mississippi or of any other State organ­
ize for the purpose of tyrannizing over the colored population and 
depriving them of their rights, seems to me to be pretty well answered 
by a few general considerations. Who constitute the mass of the la.­
boring population in tbe State of Mississippi f Confessedly the col­
ored people. They are in the majority. The great amount of prop­
erty in that State is held by the whites. The colored population 
necessarily are a population of laborers. Who need their services 'f 
The property-holders. In what does property in Mississippi mainly 
consiflt 'I In land; it is an agricultural State. There is s~arcely a 
manufactory in it; it is as much an agricultural State as, if not more 
so than, any State in all this Union. It bas no sea-port of any con e­
quence. It is almost purely ari agricultural State and needs a(l'ricul­
tural lv.bor, and the colored population thero a!'e the agrict~ltnral 
laborers to a great extent; in fact, to the greatest extent. Will any­
body tell me that the property-holders there, the white population, 
want to tyrannize over that laboring population so as to make them 
leave the State; make it impossible for them to remain there 7 . They 
need that laboring population as much a.s that L.'tboring population 
needs their good will and employment. Neither can do without the 
other; and the very fact of the increased production in that State, 
the increased agricultural production to which we have been referred, 
is th.e lJest evidence in the world that the white population and the 
colored population are in the main .getting aJonJ on terms of peace 
and harmony. 

Why, sir, to see one of the word-pictures sometimes painted here, 
and to form an opinion from extracts cut out here and there from 
newspapers, one would suppose that a perfect stat.e of anarchy exi ts 
in the State of Mississippi, and has existed there for years gone by. 
If so, I crave to know how it is that her agricultural productions have 
increased from year to year . . I crave to know how it is that there 
bas peen a migration of colored people to Mississippi and no emigra­
tion of colored people from Mississippi of any account Y I want to 
know why it is that colored people have left Alabama and Georgia. 
and Virginia and North Carolina, and gone to Mississippi, if 1\Iissis­
sippi is a kind of hell for the colored race, where nothing but a de,?il 
could live. No, it will not do at all. These pictures that are dis­
played before us on the eve of every great election, these one-sided 
pictures that are executed for party effect, will not do in the face of 
the fact of a migration to that State of colored population, and of no 
emigration from it of colored population; of au increase year by year 
of her agricultural products, and of the fact that general peace ancl 
quiet have exist.ed in that State. That there have been outbreaks 
from ti,me to time, it would be useless to deny. No man deplores 
them mqre than I. No man is more opposed than I am to any im­
proper, much less violent, interference with the rights of any citizen 
of the United States, whether he be black or whether he be white. I 
am as much opposed to it as anybody. Years ago I said in the Sen­
ate, when speaking of the Ku-Klux, that those men were their ow1;1 
worst enemies and the worst enemies of the w:hite people of the South; 
that their course tended to aggravate and excit.e the people of tl10 
N ortb, so that they were in no condition to deal fairly and kindly 
toward the people of the South. I denounced them then as enemies 
of the South, and I denounce to-day as enemies of the South any men 
who resort to banded violence to deprive citizens of their righ~ so­
cured to them by their State constitutions or by the Federal Consti­
tution or laws. 

These are my feelings about this matter . . But because I feel tbnt 
way, because I know that these men are simply furnishing"IIlplterinl 
with which the opponents of the democratic party are to assail us n.t 
the North, by which such intemperate feelings as were exhibited in 
this debate yesterday by the Senator from Massachusetts are· to be 
reiterated throughout the North, as well as because the thing it~ WEODf;i: 
in itself, I appeal to every one of those men to obey the law f but .L 
am not willing to condemn them on hearsay and I am not willing to 
believe in every black picture of the conduct of those men that may 
be drawn; much less am I willing to go outside of the C,onstitution 
and proceed to investigate that which we have no power under the 
Constitution to remedy. 

For these reasons, Mr. President, I shall vote against the resolution. 
:Mr. MORTON. Mr. President, I rise simply to express the hope that 

we may now have a vote OP. the resolution. 
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The PRESIDENT p1·o tempore. The question is on the amendment 

proposed by the ~enator from North Ca,rolina,. 
Mr. :UERRIMON. On that I ask for the yeas and na,ys. 
The yeas and nays were ordered. 
The PRESIDENT p·ro ternpo1·e. The amendment will'be read. 
The CHIEF CLERK. It is proposed to strike out in the second line 

of the prea,mble the words "State officers -and members of the Legis­
lature;" so as to read: 

Whereas it is a.Jleged that the late election in Mississippi in 1875 for members of 
Congress was characterized by great frauds, &c. 

Mr. SAULSBURY. l\Ir. President, I had hoped that the Senator 
D:om Indiana would not insist upon pressing a vote on this resolution 
this evening. I desire to submit some remarks upon it, and under­
stand that other gentlemen on this side of the Chamber also desire 
to speak upon it. I do not wish to trespass on the patience of the 
Senate, which I know will be exhausted by any long discussion of 
this subject. I had hoped, therefore, that the Senator from Indiana 
would have consented that this resolution should go over until Mon­
day. If, however, it sllall be the pleasure of the Senate that the 

• debat-e shall be closed to-night, I propose before the vote is taken to 
submit some remarks on this question. 

I shall not attempt, Mr. President, to discuss the constitutional 
question involved in this resolution. That has been so ably done 
by the Senator from Ohio [Mr. THURMAN] who just preceded me, 
as well as by other gentlemen on this side of the Chamber, that I 
think it entirely unnecessary to enter into auy argument to show that 
there is a want of constitutional power in the Senate of the United 
States to do what is proposed to be accomplished by the resolution 
under considemtion. Yet I must be allowed to say that it is a strange 
doctrine, and to me it is an entirely new doctrine, that the Congress of 
the United States can directly or indirectly inquire into the manner 
in which an election for State officers is conducted within the limits 
of a State. Tlte ~sumption of such a power on the part of Congress 
is in my opinion most dangerous ~d tends to the destruction of that 
system of local self-government which has heretofore been enjoyed 
by the people of every State in this Union. Aud yet that ia the as­
sumption of this resolution, that the Co:agress of the United States 
may inqui~e into the manner in which a State election has been con­
ducted within the State of Mississippi. If such a power exist with 
reference to that State, then it is clear that Congress may inquire 
into the manner in which elections are conducted in every State of 
this Union; and if such a power is conceded to Congress all local self­
government is practically at an end. 

But, sir, I do not propose this evening to discuss the constitutional 
question, as I before remarked. That has been most ably discussed 
and the want of power in Congress to make such inquiry demonstrated 
to the satisfaction, I think, of every Senator who has listened to the 
arguments on that subject made on this side of ~he Chamber. That 
there is no warrant of ·authority, either in the original Constit-q.tion 
or in the amendments to the Constitution, that will justify Congress 
in invading the rights of a State by attempting to inquire into or 
control the election within the States for State officers has heretofore 
been universally admitted. 

But my purpose is not to discuss that question. The object of this 
resolution is very apparent from the discussion which has taken place 
in this Chamber, and no effort on the other side of the Chamber can 
conceal that object. In the first place, one of the object-s that in­
spired the introduction and the pressing of this resol'h.tion j.s to create 
a public sentiment in the North hostile to the people of the South and 
to make a political campaign document which is to be used through­
out this land in stirring up the feelings of hate toward the people of 
the South as one of the means whereby the present party in power 
may be continued the privilege of rioting in the spoils of place. That 
is evidently one of the objects, if we can infer anything from the 
tone of dej;)ate which has been indul~ed in in this Chamber. 

Another object is to find some posstble excuse, some pretense or ex­
cuse for the rejection of the Senator-elect from Mississippi when he 
shall present himself here to take his seat as a member of this body. 
That, I inierfrom the tone of the debate, as well as from the language 
of the resolution all(l the preamble to the resolution, is one object 
proposed to be accomplished by this contemplated investigation. 
'Vhat excuse is there for any such inqniryf An election was held in 
the State of Mississippi last November and that State went demo­
cratic. That perhaps wa-"1, to the Senator from Indiana, a very unex­
pected result; certainly it furnished the only ground for his proposed 
inquiry into the manner in which the election was conducted. The 
Senator saw here a field which he could glean and from which he 
could gather perhaps some bloody sheaves that might be used by him 
in this campaign. The Senator is expert at gleanmg and no field is 
uninviting. Even the barren stubble does not escape him. He puts 
not to himself the inquiry which the mother-in-law of Ruth put to 
her on a certain occasion, "Where bast thou gleaned t<>;-dayf" but he 
comes to Congress at every session and every morning during the 
session with that question somewhat reversed, "Where shall I glean 
to-day?" Exasperated, perhaps, that this election had gone demo· 
cratic, the Senator, early in December, introduced his resolution, ex­
l'>ecting to reap a rich harvest to be used in. the coming presidential 
canvass. 

Now, sir, I do not think that the object proposed will be accom-' 
plished. The" bloody shirt" has been flaunted perhaps in other cam· 

paigns with effect ; but the people of this country are beginning to 
understand that it is but the old story; that it is but the trite tale 
that has been told time after time, whenever n-n election is to come 
off. · They begin to believe that the people of the South are not tlle 
desperadoes wllich t hey are represented to be; that they are Ameri­
can citizens, peaceful and intelligent, and attached to the Federal 
Constitution ancl to the Union of the States; and, whatever credit 
the stf)ry a.bout outrage may have had in other campaigns, my im­
pression is that in that which is to come off' this fall it will lose its 
potency and effect. 

But, 1\Ir. President, I must express my regret that any such debate 
as that which has taken place has been indulged iu in the Senate. I 
regret the introduction of this resolution and I regret the discussion 
which has followed it. It is not calculated to advance the material 
interests of this country, it is not calculated to promote the happiness 
of the people of this country, but it ma,y lead to hatred, to unkind 
feeling, ancl to the depression of the material interest of the country. 

Sir, it is impossible that prosperity can prevail in this land when 
there is an evident purpose and effort on the part of one section of 
this country to array itself in hostility to the other. What the conn­
try needs is peace. What the business interests of this country need 
are repose and confidence ; and every effort that is calculated to stir 
up unkind feelings on the part of the people of one portion of this 
country against another is adverse to the prospe1·ity of the country 
and the interests of the people of this country. I regret, therefore, 
that at this session, when the business interests of the country are 
prostrate, a measure of this kind, so well calculated to destroy that 
contiuence which. alone can build up the industries oi this country, 
should have been mtroduced,and that alieated debate which has taken 
place in this Senate, notably yesterday, should have been indulged in 
in the discussion of this resolution. 

I regret, too-and I may be allowed to express the regret-that this 
Senate Chamber, which should be the theater on which grave questions 
are discussed, where the members of the body should deliberate on 
measures t.o advancet'he happiness of the people, should be turned into 
ali arena for gladiatorial strife, for party harangues. I regret, too, sir, 
that the great interests of this country are to be neglected and that 
this. session is to be devoted, or at least a part of this session is to be 
devoted, to the effort to bnilcl up the political fortunes-of a distrusted 
party a,nd the political fortunes of ambitious men. 

Sir, in other days this body devoted itself carefully to the business 
of the country, and then the prosperity of the country was advanced, 
the peace of the country was promoted, and the happiness of the peo­
ple was secured; but now, as a presidential election is coming off, 
this high body is to be converted into a political arena, -where strife 
in debate for the purposes of accomplishing party success and indi­
vidual ambition is to take ·the place of the true interests and dignity 
of the country. 

Now, sir, does not the business of this country require our atten­
tion T What is the picture to-day held out before the American 
people f Extravagance and corruption is marking almost every de­
partment of the Government. The Senator from Indiana. yesterday 
referred to the investigations in the other House of Congress as party 
investigations; but the people of this land who love their country 
more than party, the great body of the American people, are to-day 
startled by the fact that all over this land extravagance and corrup· 
tion are undermining the free institutions unde.I,' which they live; 
and alarm is justly felt at the revelations that have been made that 
the money of the people has been wru:~ted, has been squandered in 
jobs to part.y favorites; and the people of the cotmtry are beginning 
to realize whnt they have so often been told by the minority.in this 
Chamber, that the money which was extorted from them by taxation 
was being used illegally. Sir, liberal institutions throughout the 
world have had a check by the revelations that have been made in 
this country, and the note of joy is heard from the lips of those in 
favor of monarchies and centralized power in Europe because of the 
revelations here of the extravagance and corruption that have been 
found to exist. They attribute it to our system; but it i.s a libel on 
the American system. It may be true of the aclministration of gov­
ernment, but it is not true of that form of government established by 
our fathers, and which it is our highest duty to preserve pure and 
intact. Not only has corruption and extravagance been found to 
exist in our land, ·and which demands our prompt and immed,iate at­
tention, bnt every other interest, your financial interests-and I am 
pleased that the chairman of the Finance Committee of this body h 
present and listening to my ar~ent-demand the constant, n~t.ll·­
in~ attention of this body until they are put in a better condition. 
Wnat is the condition of your finances to-day! Your money with 
which the people of this country buy·and sell is now at a deprecia­
tion of twelve or fourteen cents on the dollar, and it is to tha.t extent 
a tax upon every man who uses it. On its face the greenback may 
bear the impress of the dollar, but when you go to the markets to 
purchase anything it has not the purcha~in~ power of the dollar ; 
and one of the chief and highest duties of this Congress and of this 
body is to improve the financial condition and furnish to the people 
of this country a currency as nearly equal in value to gold as can be 
done with safety to t.he business of the country. 

Again, your taxing system is oppressive. The people are burdened 
with taxation, and they need relief, and the efforts of Congress should 
be (.lirected to the relief of the people from t4e burcle.Qs of taxation. 
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nntl(>r which they suffer to so great an extent. Not only so; every 
intlu 'try in the land is being pamlyzed. Go to any part of tbi.s coun­
try you may, anti the in<lust.ries of the people are lruJguishing. '!:his 
is true even up in New England. I was informed not long since by 
a n:1Val officer that in the city of Boston he had enlisted into the 
ma,rine service of the country excellent mechauic8 because they were 
out of employment and conlti ~et nothing to do at their trades. I 
have been told that in Rhoclo Island, whero the whole Sta,te is almost 
engagetl in manufacturing, ibo property of the State is greatly de­
preciaied, 1hat labor is um·ewarded or ont of employment. So, too, 
in Pennsylvania, yom iron forges are still, or, ill their OV~il language, 
blown out. A Jarge prui of them baYo clischarged their bands, and 
aro closed up, a.ncl hundreds HI1d thou~an(ls of men in that State, so 
rich in mineral wealth, so rich in everything that constitutes the 
wealth and greatness of a State, are out of employment, and business 
is l~mgnishing and employers are becoming bankrupt. 

So, too, with our commercial interests. Our merchants are failing; 
t.hey are unable to collect the tiebts due them, and are unable to meet 
tbcir own obligatious, and they arc going down financially. Within 
the last year-oYer seven thousand cases of bankruptcy occurred in 
this Jan'l. And yet in this condition of things, when the people are 
looking to this Hall and to the other Hall of Congress forTelief, with 
this state of affairs existing in the country, our attention is not be­
ing given to tbn.twbich would afford the proper relief, but itis inter­
rupted with a discussion upon tho question of how the people in the 
State of Mississippi voted at the last election and the manner in 
which their election wa · .conducted. 

I said, Mr. President, that property was being depreciated all over 
t.bis lanti. I believe that in the State in which I live-and I am sure 
it is as free from embarrassment as ·any State. in the Union-the real 
11roperty to-day woulu not sell for more than two-thirds what it would 
have brought two years ago, and less than half what it would have 
brought at a period not. very remote. Why is this f It is bem1use 
there is not tho proper relief given to the people, because their bur­
dens are not lightened, because this Senate is not giving, in my judg­
ment, that attention to the public bm;iness which it ought to give, 
uut takes up ~ho time which ought to be devoted to public affairs in 
i he discussion of a q-ncstion at least of doubtful right-a question of 
inquiring in reference to the manner in which an election has been 
conducted within the State of Mississippi! , 

Now, .Mr. President, is there any pressing necessity for this investi­
gation Y Is there any valid reason or excuse why such an investi­
gation shonld be ma-de ~ I propose to test that by the remarks of the 
Senator who introduced this resolution in December last. I looked 
this morning at the reasons which be as ·igned for the iutrotiuction 
of t·he resolution, anti I propose to call the attention of the Senate to 
t.hom. The Senator's first statement was that in the elections of 1869, 
1872, and 1 73 the republican carried the State by a large mnjori ty; 
that in 18i5 that majority was reversed, and largely rever~ed. That 
is tho first fact which he states for the justification of the introduc­
tion of his resolution ; that there bad been a chango in the political 
sentiment of the peqple of .Mis issippi. Why, sir, there have been at 
times changes in the political sentiments of the people of every State 
of this Union. There was a notable change in the political enti­
ments of the people of Indiana at the time the honorable Senator 
wa elected goy ern or. There have been changes in all the States at 
times in the political sentiments and in the votes which the veople 
have cast. That certainly can be no valid reason why there should be 
an inquiry into the manner in which the election in the State of Mis­
sissippi was conducted. 

Pa sing on from tllat, I find the Senator stated a another reason 
the manner in which tho canvass was conducted, and he detailed how 
the political canvass in Mississippi was conducted, how the demo­
cratic party called and hcl<.l their meetings, how they marched with 
drum and fife; with banner and "ith song, from point to point, and 
held their political meetings and discussed political questions. That 
is another of the r-easons assigned. .A.nd then another rea on he as­
_signed was "the management on election da.y;" and he entered into 
a na.rra.tion of how the political parties on election day manageti their 
interests. He went into some details. He saitl.: · 

In several places cannon were carried near the polling-plac , so a.s to be pub­
licly seen. 

That is one of the reasons; be does not urge that anybody was 
killed, not even that a cannon was fired. • 

Small-arms were fired in hearing distaJ:ice of places where people were voting in 
one or more counties. 

Simply because there was a musket or mall-arms of some kind fired 
within a distance that could be heard, that is another reason why 
this investigation is to be had! 

The Senator ays: 
A very general means used to prevent free voting was for democrats, generally 

white men. to crowtl.a.round the voting-plaoes. 

That is common in almost every State in this Union. I know tha.t 
I have struggled t.ime and again to get to the polls to vote in niy own 
town. I have sometimes gone off and waited until there was less 
pressure, and then depqsited my ballot. And yet because there was 
crowding around the voting-place8 in Mississippi the Senator from 
Iucliana gravely urges that as one of the reason why the investiga­
tion should be had to ascertain if the election in Mississippi was fair. 

Another reason assigned is that democrats made side-remarks, 
"curse(l 'niggers' in an audible, though covert way." So, Mr. Presi­
dent; because some foolish man improperly cursed some negro in an 
inaudible manner when the poor negro could not. hear it., t.hat is made 
an excnse for tbe introuuction of this resolution and for the investiga­
tion which it proposes. 

Another point made is that the democrats "eyed the voters with 
intense expre sion," and the like. I do not know what the Soon tor 
may mean by eyejng voters. I . oppose it is looking at them. That 
is customary, and I know of no power in the Congres of the United 
States to closo the eyes of democrats or of republicans. They will 
genm·ally use their e~"'es as they please. There was a time I believe 
in tlle histor.r of this conntry when the attempt was made to luy an 
embargo on the tongue. Your sedition Jaw did thu.t; and I remem­
ber hearing when I was a boy some of the songs that commemo­
rated t.he a sault upon free speech. When persons who were hostile 
to that sedition law know that they were out of hearing of their ene­
mies, they would sometimes get together and sing an old ditty: 

Since we ma.r neither speak nor write 
In words tbat may onr betters bite, 
'Ye'll sit mum-cbancef1·om morn till night 

Aud pay them off in thlnking, sir. 

And I apprehE,md that, if Congress attempt to regulate the eyes of 
democrats, they have got a bigger ,job on hand than they have tm­
dertaken heretofore. And yet these are gravely assigned as some 
of the reasons w!Jy this resolution is necessary, why this investiga-
tion should go on. · . 

Mr. President, this resolution was introduced because men crowd 
around the polls and eye voters with intense interest, and becau e 
some unthinking man cursed negroes, inaudibly but very improperly, 
I think! I think it is wrong to curse tmder any circumstances; just 
as wrong to curse a negro as anybody else. I am opposed to it as 
much aa the Senator froin. Indiana; but I do not know of any au­
thority or power in the Congress of the United States to prevent any 
such wrong. 

But how comes the zeal of the Senator from Indiana. to be so re­
cently invoked f Have thel'e not been outrages committed upon the 
people in other States in connection with elections Y It .was only a, 
few years ~tgo when the military power of this country was sent to 
the city of New York, and the guns of the Navy of the country were 
pointed at the city on election day. I have seen the Federal soldiery 
march to the polls in my own >:own and charge bayonets upon the 
persons assembled aronnd tho polls. \Vhy was not the zeal of my 
friend from Indiana invoketl to retlress the wrongs on the people of 
Delaware 7 I know, too, that a military chieftain, the commander of 
the department in which I lived at the time, made his edict, and pre­
scribed conditions for the voting of the people of my State, an edict 
which prescribed as a qualification for voting that if any man should 
challenge the vote of any democrat the democrat should not vote 
until he took an oath pre cribed by this military chieftain; and the 
whole democratic party of the State of Delaware wa disfmuchised 
and driven from the polls because they would not submit to have their 
right to vote prescribed by a military chieftain. There were but 
thirteen democratic votes cast withln the State. Has the voice of 
the Indiana Senator attempted to redress the wrongs of the people of 
Delaware 'f I can hardly think of that instance without feeling some 
indignation. That military commander, who lately represented this 
country at the Court of St. James, and who bad to return from his 
mission to answer charges preferred against him before a committee 
of the House of Representatives, did a great injustice to thf\ people of 
my State. I do not say that General Schenck is guilty of having used 
his official position in London to float the stock of a worthless mining 
corporation ; uut I do say here, and I say it in the presence of some 
of his political friends, that the man who could be capable of treat­
ing the people of any State in this Union as General Schenck, while 
mrlitary commander of that department, treated the democratic party 
of Delaware, is capable not only of floating worthless stock by virtue 
of his official relations to the Government, but in my opinion he is 
capable of almost any other crime. Yet with these facts before us, 
aml while it has been known that there has been riot and sometimes 
bloodshed in your large cities, never until the change in the political 
sentiment of the people of Mississippi occurred did it enter the mind 
of the Senator from Indiana or any other Senator on the other side 
of this Chamber to institute an investigation, or that any power existed 
in Con§rrress to interfere with the results of elections in the States. 

Mr. HERMAN. Will the Senator from Delaware allow me to 
make a motion to· adjourn the Senate till to-morrow! ["No!'' 
"No!"] 

Several SEXATORS. Let us adjourn till Monday. 
Mr. EDMUNDS. O, no; let us finish this to-night. We had bet­

ter stay here a while longer than come back to-morrow. 
Tbe PRESIDENT pro tempore. Does the Senator from Delaware 

yield to the Senator from Ohio t . 
Mr. SAULSBURY. I submit myself to the pleasure of the Senate. 
Mr. SHERMAN. I move that the Senate a-djourn. 
Mr. EDMUNDS. I hope not. 
'l'he PRESIDENT pro tempore. Does the Senator from Delaware 

yield for tilllt purpo e 'f . 
Mr. SAULSBURY. I prefer to go on, as it does not seem to be the 

general tiesire to adjourn at present. 
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The PRESIDENT pro tentpore. The Senator from Delaware has the 

floor, anu declines to yield for that purpose. . 
Mr. WHYTE. I move that the Senate do now adjourn until Mon-

day next at twelve o'clock. 
Mr. EDMUl\-rnS. Is that motion in order! 
The PRESIDENT pro temp01'e. It may be entertained. 
Mr. ED~IUNDg. There is a pending question, I believe. 
Mr. WHYTE. Is it not in order, with the consent of the Senator 

from Delaware, to move that when the Senate adjourns t-o-day it be 
to meet on Monday next Y · 

The PRESIDENT pro tem-pore. If the Senator from Delaware 
yields for that -pmpose, the motion may be received. 

Mr. EDMUNDS. Is it in order when there is another question 
pending to offer a resolution of that kind Y 

The PRESIDENT p1·o. tempore. Not when there is a pending motion, 
except to adjourn. 

Mr. EDMUNDS. The pending question is on agreeing to the reso­
lution of the Senator from Indiana. 

The PRESIDENT pro ternpore. A. motion to adjourn would be in 
order. 

Mr. EDMUNDS. That is exactly what I say; no other motion can 
be interpo, ed. 

Mr. CONKLING. Or a motion to postpone the pending question 
in order to move t.o adjourn over. 

The PRESIDENT pro ·tem1Jm·e. That motion would be in order. 
Mr. EDMUNDS. I make the point of order that the motion of the 

Senator from Maryland is not in order. . 
Mr. WHYTE. I move to postpone the consideration of the pend­

ing question. 
The .PRESIDENT pro tempore. That motion is in order. Does the 

Senator irom Delaware yield for that purpose f 
Mr. SAULSBURY. Yes, sir. 
The PRESIDENT pro tempm·e. The Senato.r from Delaware yielrls 

to the Senator from Maryland, who moves to postpone the present 
order. . 

Mr. MORTO~. I hope that will not be done. 
The PRESIDENT pro temp01'e. The question is on the motion to 

po tpone. 
The motion was not agreed to; there being on a division-ayes 21, 

noes 24. 
1\Ir. SAULSBURY. - As it is .apparent that the Senate desire to 

reach a vote this evening, I will not consume much more of their time; 
but I cannot close the remarks which I have made without express­
ing my regret that the Senator from Massachusetts [:Mr. BoUTWELL] 
yesterday saw proper to inuulge in such heated remarks in reference 
to the democratic party, of which I am an humble member. I was 
exceedingly sorry that that gentleman, who I thought was as a gen­
eral rule reasonably amiable, s:1w proper to use toward the demo­
crats of the Senate, and especially. the democrats from southern 
States, remarks which I think were unjust to them, :1nd, I will take 
occasion to say, unjust to the Senator himself. If I understood his 
remarks they meaut to convey the impression that any man who lived 
in a southern slave State, a State that had been a slave State, who 
was brought np where the institution of slavery existed, was not to 
be believed in his professions of attachment to the Federal Union. 
If I misunderstood the Senator he will correct me, for I do not wish 
to do him injustice. That remark, I repeat again, was most unkind 
and unjust to the people of those States. It was most unkind and 
unjust to members of' this body who reside within the limit-s of States 
that were formerly slave-holding States. And, I repeat again, it was 
most unfortunate for and unjust to the Senator him~elf. It ouly 
indicates a feeling of hatred which I had not snpposed lodged in 
the breast of that Senator. I do not claim to have been brought up 
unuer the influences of slavery, yet I lived in a State where slavery 
existed. I never owned a slave, never desired to own a slave, but I 
repel the insinuation that gentlemen who reside in slave-holding 
States are less truthful than gentlemen who were raised in the land 
of the pilgrims. As a Senator on this :floor, having resided in a State 
where there were a few slaves, I take it upon myself to say that my 
associations with gen~leme:p who have been raised in southern States 
have given me as high an appreciation of their character, not only 
for veracity but for honor and everything that is manly and noble, 

. as my associations with gentlemen who were not raised in those States. 
The Senator did not utter the sentiment of tho people of Massachu­

setts, and I know it. I have met gentlemen from that State; ' and I 
read the glowing descriptions of the kindly feelings that were mani­
fested at Lexington and Bunker Hill last year, and I infer from those 
manifestations t.hat the great body of the people of Massachusetts 
are friendly and kind in their disposition. They are not to be judged 
by the remarks of the Senator from Massachusetts who represents 
them, but they are to pe judged by their own acts. They are not to 
be held responsible for the intemperate mmarks of those who have 

. the honor to represent them in this Chamber, but by tJ1eir own acts 
are they to be judged; and those acts, let me say, were most honor­
able and most noble on the occasions to which I refer, when they 
treated with unusual hospitality the men who had been in battle array 
against the northern portion of this land. They wanted t.o see aii 
strife and aU discord forever ·wiped away and hushed. Business men 
of the country long for peace and prosperity, that their interests may 
be secured, when indust.lie1: may be revived and peace and concord 

may dwell throughout land. It is the duty of Senators, as I oelievo, 
not to stir up strife, but to promote by their legislation and by the 
inculcation of the spirit of reconciliation and peace that. concord and 
harmony which should distinguish the people of this whole land. 

I hope, Mr. President, that the time is not far distant when every 
utterance of passion, when every sentiment of hate and hostility may 
be hushed, and when the peopie of the whole land will join in one 
anthem of praise that the strife of a few years ago has been entirely 
obliterated and forgotten. 

I will not trespass longer upon the attention of the Senate. I 
would have preferred that this subject should have gone over until 
Monday, when I might perhaps have given a more extended notice 
to the resolution under discussion. 

The PRESIDENT pro tempore. The Senator from North Carolina 
moves to amend the preamble. The question will be first on the pas­
sage of the resolution. 

1\Ir. DA. VIS. Do I understand that we now vote on the resolution f 
The PRESIDENT pro tempore. Upon the resolution, not the pre­

amble. Upon that question the yeas and nays have been ordered, and 
the Secretary will call the roll. 

The Secretary proceeded to call the roll. 
Mr. WRIGHT, (when 1\Ir. ALLISON's name was called.) I desire to 

say for mya colleague that he is comp~lled to be absent this afternoon, 
and that he is paired with the Senator from Connecticut, [Mr. EATO~.] 
If the Senator from Connecticut were present he would vote against 
the resolution, and rny colleague [Mr. A.LLI.soN] would vote for it. 

Mr. BURNSIDE, (when his name wa-s called.) I desire to say that 
I am paired upon this question with the Senator from :Maryland, [Mr. 
DEmTIS.] If he were here he would vote " nay" and I should. vote 
"yea." 

Mr. DAVIS, (when his name was called.) Ou this question I am 
paired with the Senator from Minnesota, [Mr. WINDOM.] If he were 
here I should vote "nay," and he would vote ''yea." 

Mr. D..A. WES, (when his name was called.) I am paired with the 
Senator from Connecticut, [Mr. ENGLISH.] If he were here I should 
Yote "yea," a-nd he would vote "nay." 

1\Ir. WITHERS, (when Mr. JoHNSTON's name was called.) I will 
state that my colleague is paired with the Senator from Iowa, [l\fr. 
WRIGHT.] If present my colleague [Mr. JOHNSTON] would yote 
''nay," a.nd the Senator from Iowa would vote "yea." · 

Mr. JONES, of Florida, (when his name was called.) On this ques­
tion I am paired with my colleague, [Mr. CONOVER.] If he were 
here I should vote ''nay," and be would vote "yen,." . 

Mr. OGLESBY, (when Mr. McDONALD'S name was called.) The 
Senator from Indiana [Mr. McDONALD] and the Senator from Neva<la 
[Mr. SHARON] desired me to state th!lt they were-both necessarily ab­
sent from the Senate this afternoon. If they were here the Sena.tor 
from Indiana woulu vote "nay," and the Senator from Nevada would 
vote "yea." . 

:M,r. '\V A.LLA.C~, (when his name was called.) I am pair~d witJ:t the 
Senator from Marne, [Mr. MORRILL.] If he were here he would vote 
"yea" and I should vote "nay." 

.Mr. WRIGHT, (when his name was called.) I am paired with the 
Senator from Virginia, [Mr. JOHNSTON.] As stated by his colleague, 
I would vote for this resolution, and the Senator from Virginia would. 
vote against it. 

Mr.BOGY, (after having voted ln the negative.) I desire to recall 
my vote. I am paired with the Senator from Maine, [.Mr. IlAMLL~.] 
If he were here he would vote "yea" :ind I should vote "nay." 

Mr. INGALLS. My colleague [Mr. HARVEY] desired me to say 
that be was necessarily absent from the Chamber and wa-e pn.ired with 
the Senator from New Jersey, [Mr. RANDOLPH.] My colleague would, 
if present, vote for the resolution, and the Senator from New Jersey 
against it. 

The Secretary concluded the call of the roll; which resulted-yeas 
29, nays 19; as follows : 

YEA.S-Mcssrs. Anthony, Boutwell, Bruce, Cameron of Wjsconsin, Christia.ncy, 
Clayton, Conkling, Cra;in~orsey, Edmnnds, .Ferry, Frelin_ghuysen, Hamilton, 
Hitchcock, Rowe, IngallS, .li.ey, Lo!"an, McMillan, Mitchell, Morrill of Vermont, 
Morton. Oglesby, Paddock, RoberlSon, Sargent, Sherman, Spencer, and \Vad­
leigh-29. 

NA.YS-Messrs. Bayard, Booth, Caperton, Cockrell, Cooper, Goldthwaite, Gordon, 
Kelly, Kernan, .McCreery, Maxey, Men·imon, Norwood, Ransom, S.aulsbury, Ste­
venson. Thurman, Whyte, and Withers-19 . 

ABSENT-Messrs. Alcorn, Allison, Bogy Burnside, Cameron of Pennsylvania, 
Conover, Davis, Dawes, DenniR, Eaton~ Engllsh, Hamlin, Ra.rvey, John to.n, Jones 
of Florida, Jones of Nevada, McDonaHl, Morrill of Maine, Patterson, Randolph, 
Sharon, Wallace, West, Windom; and Wright-25. 

So the re olution was 'agreed to. 
The PRESIDENT pro tempm·e. The question recurs on the amend­

ment to the preamble offered by the Senator from North Carolina, 
upon which the yeas a.nd nays have been ordered. . 

Mr. 1\fORTON. I will ask to have the amendment reported to know 
what it is proposed to strike out. I do not•understand it myself. 

The PRESIDENT pro tempore. The Secretary will report the amend-
m@t ' 

'l'he SECRETARY. It is proposed in line 2 of the preamble to strike 
out the words" and State officers and members of the Le~islature ;" 
so that, if amended, that portion of the preamble will reaa.: 

Whereas it iS aliep;ed that the late election ID Mit!siasippi (in 1875) fOI members of 
Congress was characteriged by great frauds committed,. &c. 

The Secretary proceeded to call the roll. 

-•.-. 
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Mr. ·wRIGHT, (when Mr. ALLisoN's name was cnJ.led.) I desire to 
say that the pair of my colleague extends to all these questions, and 
I shall not announce it again. 

:Mr. BAYARD answered to his name. 
l\1r. BOGY, (when his name was called.) I am paired with the Sen­

ator from Maine, [Mr. HAMliN.] If here, he would vote "nay" and 
I shoulrl vote " yea." • 

Mr. CONKLING. May I make an inquiry' I understand this is 
an amendment to the amendment of the Senator from Michigan, [Mr. 
CHRI TIANCY.] 

The PRESIDENT pro t-empore. The Senator from Indiana [Mr. 
MORTON] accepted the substitute of the Senator from Michigan. 

Mr. CONKLING. If the Chair will allow me, I understand both 
Senators are willing to accept this verbal amendment. 'Vby then 
the necessitv of a roll-call f 

The PRESIDENT pro tempon~. The Senate ordered it. 
Mr. EDMUNDS. I am not willing to accept the amendment. 
Mr. CONKLING. The Senator from Michigan says he is willing, 

and the Senator from Indiana is willing. They have control of the 
mea ure, I t.ake it. 

The PRE !DENT pro tempore. The Senator from North Carolina 
ha~ moved to a!Ilend the preamble as accepted by the Senator from In­
diana. The Senator from Vermont objects to the amendment being 
accepted, and the Senate bas ordered theyea~andnays upon the amend­
ment. Therefore the roll-call must proceed. 

Mr. SHERMAN. One response has been made. 
ThePRESIDBNT pro tempm·e. One response ha-s been made already, 

and of course it is beyond the power of any Senator. The Secretary 
will resume the roll-call. 

The Secretary resumed the call of the roll. 
Mr. BURNSIDE, (when his name wa.s called.) I consider myself 

paired upon this question with the Senator from Maryland, [Mr. DEN­
NIS.l If he were here he would vote ''yea" and I should vote "nay" 
on this amendment. 

Mr. OGLESBY, (whenl\-Ir. McDONALD'snamew(18called.) Having 
made one statement in regard to the Senator fi·om Indiana [Mr . .Mc­
DoXALD] and the Senator from Nevada, [.Mr. SHARON,] I suppose it 
is not necessary for me to repeat it, especially on a question which no­
'body seems to care anything about. 

.M:r. WALLACE, (when his name was cttlled.) I am paired with 
the Senator from .Maine, [Mr. "MORRII..L.] If he were here he would 
vote "nay" and I should vote "yea." 

The Secretary concluded the call of the roll; an<l the resblt was 
announced-yeas 16, nays 29; as follows: 

Y.E.A.i-Messrs. Bayard, Caperton, Cockrell, Cooper, Davis, Goldthwaite, Gor­
don, Kelly, McCreery, Ml\xey, Merrimon, R~nsom, Saulsbury, otevenson, Thurman, 
and Withers-16. 

NAYS-Messrs. Anthony, Boutwell.. Bruce, Cameron of Wisconsin, Christiancy, 
Clayton, Conkling, Cragin, Dorsey, Edmunds, Ferry, Frelinghuysen, Hamilton, 
Hitchcock, llowe, In~alJs, Logan, McMillan, Mitchell, Morrill of Vermont, Motton, 
O~lesby, Palldock, .ti.Obertson, Sargent, Sherman, Spencer, Wa.!lleigb, and .Win­
tlom-29. 

ABSENT-Messrs. Alcorn, Allison, Bogy, Booth, Burnsicle, Cameron of Penn­
sylvania, Conover, Dawe , Dennis. Eaton, English, Hamlin, Harvey, Johnston, 
Jon ell of Florida, Jones of Nevada., Kernan, Key, McDonald, Mprrill of Maine, Nor­
·wood, Patterson, Randolph, Sharon, Wallace, West, Whyte, and Wright-28. 

So the amendment was rejected. 
The PRESIDENT pro tetnpore. The question now is upon agreeing 

to the preamble. 
Mr. l\!ERRIMON. Upon that I a-sk for the yeas and nays. 
The yeas and nays were orderecl, ancl the Secretary proceeded to call 

the roll. 
1\'Ir. BOGY, (when his name was called.) I am paired with the Sen­

ator from Maine, [l\Ir. HAMLIN.] If he were here he .would vote 
"yea" and I should vote "nay." . 

l\fr. BURNSIDE, (when his name was called.) On this question I 
am paired with the Senator from Maryland, [l\Ir. DENNIS.] If he 
were here he would vote "nay" and I should vo~e " yea." 

Mr. WITHERS, (when Mr. JoHNSTON's name was called.) My col­
league is paired. with the Senator from Iowa, [Mr .. WRIGHT.] If my 
colleague were present he would vote " nay" and the Senator from 
Iowa would vote" yea." 

Mr. WAL.LACE, (when his name wa.s callecl.) On this question I 
am paired with the Senator from Maine, [Mr. MoRRILL.] He would 
vot,e "yea" if present and I should vote "nay." 

The Secretary having concluded the call of the roll, the result was 
announced-yeaa 27, nays 18; as follows: 

YEAS-Messrs. A.nt.hony, Boutwell, Bruce. Cameron of Wisconsin, Christiancy, 
Clayton, Conkling, Cragin, Dorsey, Edmunds, Ferry, Frelinghuysen, Hitchcock, 
Howe, Ingalls, Logan, McMillan, Mitchell, Morrill of Vermont, Morton, Oglesby, 
Paddock, Robertson, Sarcrent, Spencer, Watlleiuh, and Windom-27. 

NAYS-Messrs. Bayara, Caperton, Cockrell. C'ooper, Davis, Goldthwaite, Gordon, 
Kolly, Kernan, McCreery,, ~xey, Merrimon, Norwood, R:msom, Saulsbury, Ste­
venson, Tbnrm:1.n, and W1thers-l8. 

AUSENT-Messrs. Alcorn, Allison, Bogy,_ Booth, Burnsille, Cameron of Penn­
sylvania, Conover, Dawes, Dennis, Eaton, En~lish, Hamilton, Hamlin, Harvey, 
J'ohnston, Jones of Florhla, Jones of Nevada, Key,_ McDonald, Morrill of Maine, 
Patterson, Randolph, Sharon, Sherman, Wallace, West,'Whyte, and Wright-28. 

So the preamble was agreed to. 
HOUSE BILLS REFERRED. 

Mr. MORRILL, of Maine. I ask that the bill to provide for a defi­
ciency be taken from the t21ble for reference a.t the present time. 

The PRESIDENT pro tempore. The Chair will lay before the Sen­
ate a House bill for reference. 

The bill (H. R. No. 2450) to provide for a deficiency in the Printing 
ancl Engraving Bureau of the Treasury Department and for the is ue 
of silver coin of the United States in place of fra.-otional currency 
was read twke by its title. 

Mr .• l\IORRILL, of Maine. Although the bill on the faco of it ap­
pears to be an .appropriation bill, on examining it I fintl that it con­
tains legislation in reference-to the finances and currency of t.he coun­
try. Therefore it occurs to me that it should go to the Committee on 
Finance. The Senator from Ohio will know best how that is. 

1\Ir. SHERMAN. So far as the a.p.J?ropriation is concerned, it is a 
matter for the Appropriation CoiD.IDJttee; but there are provisions . 
that ou~ht to be referred to the Committee on Finance. 

Mr. MORRILL, of Maine. The appropriation is simply to provide 
for a matter of deficiency, rather than otherwise. 

The bill was referred to the Committee on 1!1uauce. 
The following bills were severally read twice by their titles and 

refened to t be Committee on Finance: 
A bill (H. R. No. 2951) to provide for the. separate entry of express 

packages contained in one importation ; 
A bill (H. R. No. 1585) to authorize the Commissioner of Internf).i 

Revenue to designate and· fix the points at which collectors and su­
pervisors of the reYenue shall hold their offices; and 

A bill (H. R. No. 522) to define the tax on fermented or malt liquors. 
The bill (H. R. No. 1344) directing method of annual estimates of 

expenditures to be submitted from Navy Department Wa3 reacl twice 
by its title, a,nd referrefl to the Committee on Appropriations. 

The bill (H. R. No. 1823) to change the name of the pleasure-yacht 
Ella to that of l\fyra was read twice by its title, and referred to the 
Committee on Commerce. 

ADJOU.RNMENT TO MONDAY. 
On motion of Mr. EDMUNDS, it was 
Ordered, Thllt when the Senate adjourns to-day it be to meet on Monday next. 

WITHDRAWAL OF PAPERS. 
l\fr. M.ERRIMON. I offer the follow~g ordbr: 
Ordered, That James Roberts and Noah Roberts have leave to withdraw from the 

files of the Senate their petition and papers . 
Mr. EDMUNDS. Has there been an adverse report f 
l\fr. MERRil\10N. There has been an adverse report, but it ha.s not 

been acted on. The case stands on the Calendar. 
l\fr. EDMUNDS. The papers ought not to be withdrawn without 

leaving copies. • 
The PRESIDENT pro tempm·e. Copies are required to be left, ac­

corilinO' to the rule. 
Mr. iiERRIMON. The parties are prosecuting their claim in the 

Houso of Representatives, and these are the original papers. 
Mr. ED~fUNDS. ~ cannot help it . . If there bas been an adverse 

report, the papers ought not to be withdrawn without copies being 
left. · 

The PRESIDENT p1·o tempore. They cannot be withdrawn without 
copies being left. · 

.Mr. MERRIMON. I ask to have the order amended so as to require 
them to leave copies. 

The PRESIDENT p1·o tempo1'e. It will be modified in that respect. 
The order, as ~odified, will be regarded as a.greed to. 

1\Ir. EDMUNDS. I move that the Senate adjourn. 
The motion was agreed to; and (at six o'clock and two minutes 

p.m.) the Senate adjourned. 

HOUSE OF REPRESENTATIVES. 
FRIDAY, Maroh 31, 1876. 

The House met at twelve o'clock m. Prayer by the Chaplain, Rev. 
I L. TOWNSEND. 

The Journal of yesterday waa read and approved. 
CARL G. AND JOirn PALM. 

Mr. ~COCK, by unanimous consent, introduced a bill (H. R. No. 
294!l) for the reUe:f of Carl G. and John Palm, of Travis County, Texas; 
which was read a first and second time, referred to the Committee of 
Claims, and ordered to be printed. 

W01t1AN-SUFFRAGE IN THE DISTRICT OF COLUMBIA. 
Mr. COX. Mr. Speaker, I am requested to present a memorial from 

the women-citizens of the United States, asking for a form of govern­
ment in the District of Columbia which shall secure to its women-cit­
izens the right to vote.; and I ask the grace and favor to have their 
memorial printed in the RECORD. 

Mr. BANKS. Mr. Speaker, I beg the privilege of saying a fe~ 
words in favpr of the request made by; the gentleman f1·om New York 
who presents this memoriaL It is a hundred years this day since 
Mrs. Abiga-il Adams, of .Massachusetts, wrote to her husband, J olm 
Adams, then a member of the continental convention, entreating hi.m 
to giva to women the right to protect the rights of women and Jlre­
dicting a general revolution if justice was denied them. Mrs. Afla.w.s 



1876. CONGRESSIONAL_ R.ECORD-HOUSE. 2121 ' 
was one of the noblest women of that period, distinguished by hero­
ism and patriotism never surpasse(l in any age. She wa.s wife of the 
second and mother of the six.th President of the United States, and 
her beneficent influence was felt in political as in social circles. It 
was perhaps the first demand ~or the recognition of. th~ ri{;hts of her 
sex made in this country, and IS one of the centenmalrnctdents that 
sl10nld be remembered. It came from a good quarter. The merm>rial 
represents 400,00~ Americ~ ~vomen. The~ ask for.the orga~zatio.n 
of a s-overnment m the D1stnct of Columlna t?at willrecogm~ thmr 
politiCal riO'hts. I voted some years ago to give women the nght to 
vote in this District, and recalling the course of its government I 
think it would have done no wrong if they had enjoyed political 
rights. 

Mr. KASSON. I sugge&-t that ~be memorial be· printed without the 
names. 

Mr. COX. There are no names appended except those of the offi­
cers of the association; and I hopo .they will be printed with the 
memorial. 

Mr. HENDEE. I tmst the gentleman will allow this petition to 
l1e referred to the committee of w.o.ich I am a member: the Committeee 
for· t.he District of Colnmbht. 

Mr. COX. I have no objection to that. 
There being no objection, the I?emorial was referred ~ the. Com­

mittee for the District of Colnmbm, and ordered to be prwted m the 
RECORD, as follows: 

Memorial of women-citizens of this nation. 
To the Senate and Houst; of .RepresenfJ.ltivcs of the United Statu in Oongress assembled: 

Wbereas tho Supreme Court of the United States has re-affirmed the decision of 
the supreme court of tho District of Columbia in the cases of Spencer vs. The Board 
of Registration and Webster vs. The Judges of Election, and has decided th~t, ".bY 
the operation of the first se~tion of the fourteenth amenrlm~n.t to tb_e Constitution 
of the United States, women have been adv~nced to full Citizenship and clothed 
with t.he capacity to become voters; ancl further that this firl'lt section of the four­
teenth amendment does not execure itself, but requires the supervention of legisla­
tive power in tho cxerdse of legislativo~iso~etion to give .it effect; ~d ~h~re~s ~he 
Congress of the United Stat~s is the lr.gtf<lahve body havmg exclusive JUnsdiC~on 
ovm· this District of Columbia, antl in .enfranchising the colored man and refnsmg 
to enfranchise any woman, white or colored. mJ.de an unjust disori:mination against 
sex, aml did not give the intelli~ence and moral power of the citizens of said Di~­
trict a fair O(lportunity for expression nt the polls; and whereas woman-suffrage Is 
not au exprnmeut~ but has had a fair trial in Wyoming, where women ,·ote, where 
they holtl ollice, where they have the moat orderly so~iety of any of the TeJTitoliea, 
where the experiment is approved by tho executive officers of the United States, 
by t-heir courts, by their prt-ss, and hytbe p~ople generally, and where it ba~ "res­
Cited that Territory from a statoot comparative lawlessness" anJ rendered 1t "one 
of tho most orderly in the Union; " a.ml whereas, upon the wom.an-snffrage amend­
ment to Senate hill No. 44 of the second session of t.he Forty-thrrd Con.t;rcss, votes 
wen~ recorded in fa.vo~· of woman-suffrage by the two Senators from J<'lorida, the 
two from India.n'l, the two from Michigan, and the two from Rhode Islaml, one 
from California., one from llliuoi..<J, one from .Alabama., one from Arkansas, one from 
Lonisiana, one froru Kan"aa, one from Mas. ach nsetts, one from Minnesota., one from 
Nebraska, one from Nevada, one from Oregon, one from South Carolina, one from 
Tex.as, and one from Wisconsin; and whereas a fair trial of equal suffrage for men 
and women in the Di trict of Columbia, under the immediate supervision of Con­
p;ress. woulcl th·monstrate to the people of th~ whole country tbatju.<Jtice to women 
111 policy for men i. and whereas the wom_cn-cif;izens o~ tho Uni~d States are gov­
erned without therrown consent, are demed trial by a Jury of therr peers, are taxed 
witbont representation, and are subject to manifold wronFs resulting from unjust 
and arbttra.ry exercise of power over an unrepresented class; and whereas in this 

' centennial year tho spirit of '76 is breathing its influence upon the people, melting 
· away all prrjud.ices and animosities and inspiring into our national councils a finer 
senRe of ju~tice and a clearer perception of mdiVIdual rights: Therefore, 

We pray your honor-able body to frame a government for the District of Colnm­
bi.~ which shall secure to its women-citizens the right to vote. 

National W oma.n -Suffrage Association : 
MATILDA JOSLYN GAGE, 

P-resident. 
LUCRETIA MOTT, 
ELIZABETH CADY STANTON, 

Vice-Presidents. 
HENRIETTA P. WESTBROOK, 

Rtcordi1)f} Secretary. 
ISABELLA BEECHER HOOKER, 

Corresponding BocretanJ. 
MATHILDE F. WENDT, 

Foreign Oorre~'Ponding Secretar-y. 
SUSAN B. ANTHONY, 

Ohairman Executive Committee. 
ELLEN C. SARGENT, 

Treasurer. 
District of Columbia. Woman-Franchise Association: 

MARY F. FOSTER, 
P·resident. 

E. D. E. N. SOUTHWORTH, 
CAROLINE B. WINSLOW, 
BELVA A. LOCKWOOD, 

Vice-President~. 
ELLEN H. SHELDON, 

.Recording BeiJretary. 
SARA J. SPENCER, 

English Oorresponding SecretarrJ. 
E. MARWEDEL, 

Foreign Correrponding SecretamJ. 
EMMA A. WOOD, 

Treasurer. 
WAGES .AJ.~D HOURS OF LABOR. 

Mr. CAMPBELL, by unanimous consent, introduced a bill (H. R. 
No. 2950) to provide for the appointment of a commission on the sub: 
ject of wa.{J"es and hours of labor and the division of profits bet.ween 
labor anrl ~apital in the United States; which was read a first and 
second time, referred to the Committee on Education and Labor, and 

tl1 ordered to be printed. 

E.~TRY OF EXPRESS PACKAGES. 

Mr. WOOD, of New York, from the Committee of Ways and Means, 
reported as a substitute for House bill No. 1069 a bill (H. R. N?. 295~) 
to provide for the separate entry of express packages contameclm 
one importation; which wa-s read a first and second time. 

Mr. WOOD, of New York. I ask that this bill be put on its pas-
sage now. . . . 

'l'he bi1l wa.s read. It provides m the first sectiOn that a separate 
entry may be made of one or more express packages contained in an 
importation of pac~ed pa~kages consigned to one i;nPO!ter or con­
siO"nee, and concermng whiCh packed packa~es no mvowe or state­
m:nt of contents or values has been received. Every such entry is 
to contain a declaration of the whole number. of parcels contained 
in such original pa-cked packages; ancf shall embrace all the goods, 
wares, and merchandise imported in one vessel at one time for one 
a.nd the same actual owner or nltimate consignee. 

The second section provide'!'! that the importer, consignee, or agent's 
oath prescribed by section 2841 of the Revised Statutes be n:wdified 
for the pnroose of the act so as to require the importer, consignee, or 
agent to declare therein that the entry contains an account of all the 
goods -- imported in the -- whereof -- is master, from 
--for account of--· which oat.h, so modified, shall in each 
case be taken on the entry of one or more packages contained in an 
oriO"inal package. Bnt nothing in the act is to be construed to relieve 
tbe

0
importer, assignee, or agent from producing the oath of the owner 

or ultimate consignee in every case now required by law, or to pro­
vide that importation may consist of less than the whole number of 
parcels contained in any pa-cked pa-ckage or packed packages con­
signed in one vessel at one time to one importer, consignee, or agent. 

.Mr. WOOD, of New York. Mr. Speaker, I will explain very briefly 
the object of this bill. The law governing the entry of merchandise 
into the ports of the United St-ates, particularly with reference to the 
special entry to bo m~d.e in every case, b~ ~ever been m?dified. or 
amended since the or1gmal act of 1799, which IS to be found m sectwn 
2785 of the Revised Statutes. A subsequent act, passed in 1823, which 
will be found in section ZtS-41 of the Revised ~tatntes, prescribed the 
form of oath that every owner, consignee, or merchant should take at 
the custom-house before he could make hiJ entry and receive the nec­
essary permit for t.h~ disch~rge of his good~. By this form of oat~, 
which every per on IS reqmred to take, h~ 1s made to swear that hlB 
entry contains all the goods that be imports or of which be is the con-
signee. · 

Since the pass::tge of th::tt Mt, and since the provision of the oath, 
there bas grown up in the country an interest of great magnitude 
callell tho European express agencies and companies. Those Euro­
pean express companies ~re conducted very. much upon the.sa~e pri~?-­
ciple as are our domestic express comparues. They receive m thell' 
agencies in Paris, London, and other parts of Europe a n?scella;neons 
collection of packages addressed to some thousand consignees m the 
United States, presents from friends traveling abroad, orders fur small 
packages sent through t~e in~trumentality of .tb~ express companies 
and delivered to agents m New York to be distnbuted to · those to . 
whom they belong. Under this form of oath those express c?mpanies 
a.re obli..,.ed to swear the entry they propose to make contams ::t full 
stateme~t of the goods they are require(l to receive. In many snch 
cases there are no invoice, and in others there is no indication of the 
value or special character of the package to be received. Those com­
panies have recently applie~ to the Secretary of the Trea~~t-y for some 
relief, but under the law he could noj; grant them relief. Now, at 
the request of the Committee of vVays and Means I have drn.fted n. bill 
which I have been directed to report to the House. 

I will have the letter of the Secretary read, and the House will tben 
see, I think, the propriety of passing this bill, to which I believe there 
can be no objection. It is the letter inclosing the bill we have re­
ported from the committee: 

The Clerk read as follows : 
a'REASURY DEPABTME.~T, 

Washington, D. 0., FebruarrJ 3,1876. 
Sm: Referring to your letter of the 20th of December, anbmittin~ a-bill (li R. 

No. 1069) "to provide for entry of single packages from a bill of lading," and re­
questing my "opinion relative to the passage of said bill," I ha.ve the honor ...o stat-e 
that this Department <loes not consider that legislation in the form proposed in the 
bill would b.e exped~ent; aM th!lt it~ so~e";ha.t difficult to frame a bill that lfill 
meet the obJect m VIew, harmoruze wtth enatmg la.ws, and afford proper protection 
to the revenue. 

It i5 suggested, however, that the first section of the bill should be so modified 
that express companies only can avail themselves of its provisions, and so that tho 
custom-house may be in possession of a. complete record of the entire content.s of 
each package to insure payment of duty on all. · 

The oath prescribed by section 2841 of the Revised Statu~ is believed to b~ of 
use in the colle~on of the revenue, and should not be modified aa regards all nn­
portations in the manner 2rovided for in the bill or further than is required for pur­
poses of the aet proposed. The section of the law above cited reqmres one ontry 
to embrace all goods imported in oue vessel at. one time for one owner, importer, or 
consignee, and it is thought that all packages belonging to any one ow~er shoulfl 
still be included in one entry in such manner as to confonn as far as posSlble to the 
provisions of the statute. 
It appears, further, that the.actual owner of t~e packages ~ntered .should take 

the oath pre&cribed by the section referred to, which baa be.en m use amce the year 
1823 and that a modified oath should be taken by the constgnee. 

The second section of the bill should be changed accordingly. 
Tho Depa1 tment recommends briefly that a. separate entry be allowed; that it be 

restricted to packed packaJTes; that on each entry a declaration shall be ma.de of 
t.he whole number of parcels; that the separate entry shall embrace _all packages 
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on thoimportin(l'vessel owne!l by one person; that the consignee shall declare ~nt 
fact· that the o';ner shap take tho usual importer's oath; and that an importatiOn 
shall not be considered to consist of less than tbe entire packed packa~e or packages 
consirrncd to one person or firm. . , . . . 

A d'rau,.htof a. bill more {ullv e:xpres mg the Departments n ews lS mclosed here­
with for your information which bill, it 1s believed, will facilitate the business of 
the express companies without being Hable to serious objections. 

I have the honor to be, sir, very respectfully, 
B. H. BP..ISTOW, 

- Secretary. 
Ron. W. R. MonRISON, 

Chairman OommittP.e lf(lys and Means, 
House of Represe:ntatives, lVtUhingt.on, D. 0. 

Mr. WDOD, of New York. This is the bill we now report. I now 
clemanu the previon~ question. . . . 

The preVious question was seconded and the m_am questiOn ordered; 
and under the OlJeration thereof the bill was ordered to be engro sed 
and read a. third time; and being engrossed, it wa-s accordingly rea.d 
the thirtl time, and passed. . . 

Mr. 'VOOD, of New York, moved to reconsider the vote by whtch 
the bill wa-s pa · ed ; and also moved that the motion to reconsider be 
laicl on the table. 

The latter motion was agreed to. 

TAX ON FEm1E10'ED OR MALT LIQUORS DEFL'mD. 

Mr. MORRISON, by unanimous consent, from the Committee of 
Wa'"s and Means, reported back a hill (H. R. No. 522) to define the 
tax ·on fermented or malt liquors, with amendments. 

The bill, which was read, provides that nothing contained in sec­
tion 3337 of the. Revised Statutes of the United St.ates shall be so con.: 
strned as to authorize an assessment upon the quantity of materials 
used in producing or pnrchased for the purpo eof producing fermented 
or malt liquors, nor shall the quantity of materials so used or pur­
chased be evidence, for the pmpose of taxation, of the quu,ntity of 
liquor produced; but the tax on all beer, lager-beer, a~e, porter, or 
other similar fermented liquor, brewed or manufactured, and sold 
or removed for consumption or sale, shall bo ru:~sessed and paid as pro­
viited in section 3339 of said statutes, a.nd not otherwise. 

The amendments were read, as follows: 
Strike out of line 12 the words "assessed and." 
A.du to the bill the following;provi o: 
Provided, That this act shall not apply to cases of fraud. 

1\ir. MORRISON. Mr. Speaker, tho bill just reported amends tho 
Jaw taxing fermented liquors; at least, it changes it as interpreted 
by the Internal-Revenue Office. The law now reqUires brewers of 
ale, porter, beer, and like products to keep a book in which shall be 
entered a daily statement and account of tho kind and quantity of 
liquors produced, the quantity actually sold or removed for consump­
tion and sale, and of all materials, including grain and malt,-pur­
chased and used for producing such fermented liquors. The books, 
statements, and accounts to be kept are to be open ancl subject to the 
inspection of all revenue officers and agents. Severe penalties are 
imposed upon brewers fn.iling to keep and furnish, monthly, the ac­
counts, statements, and books required. And a. tax of 1 per barrel 
of thirty-one gallons is required to be paid on all f~rmented liquors 
made and solcl, or removed for consumption and sale. 

Under these provisions of the law in force, Mr. Douglass, former 
Commissioner of Internal Revenue, having ascertaii1ed that two and 
one-half bushels of malt was a fair average quantity for producing 
a barrel of beer of thirty-one gallons, established tl;lis average quan­
tity as a basis of taxation by a rule of his Office. Any malt or ma­
terial used in excess of the qu~tity fixed by this rule, with all the 
facts in relation thereto, and the person using the same, ·were to be 
reported to the Commissioner that he might judge as to a further 
assessment based upon such excess; but no assessment wa-s ever made 
by said Commissioner. 

The present Commissioner has given practical effect to this rule ; 
has made, and continues to make, a.ssessments under it; nasessments 
which a-dd but an inconsiderable sum to the revenues while they are 
vexatious and unjust to 'the tax-payer. 

Had it been intended that such a rule or basis of assessment should 
be made, doubtless the law would have so provided. Its establish­
ment and the requirement o£ the payment of taxes in a<lcordance 
therewith i believed to be arbitrary and not within the purposes of 
the law. However th]s may be, it is believed that it is unjust in 
principle, annoying and vexatious in its execution, and in no wise 
necessary to the collection of any tax due the Government. -

The same tax of $1 per barrel is imposed on ale, port-er, and beer. 
But these are of different strength, aml require different quantities 
of material to produce them, or the same number of gallons of each. 
Ancl so it is shown that quantity, not strength, was made, and should 
be made, the basis of taxation. Barrels of thirty-one gallons actu­
ally produced, not the strength or quality of the gallons, and not the 
materials of which the gallons were made, were to be, and should be, 
taxed. .The Commissioner may rightfully make, and it is his duty to 
make, needful rules for detecting fraud and for collecting a tax im­
posed by law, but he cannot impose :1.nd ought not to be allowed to 
impose any. 

Mr. CONGER. I suppose the object of having tho grain assessed 
under the law as it sta.nds wa-s to have a check upon the ma,nufacture 
and sale of more ale or beer than wa-s actually accounted for, and I 

believe it bas pioved, without -being of paiticular value in the wa:v of 
as essruent, a great check upon fraud-perhaps one of tho principal 
check iu the manufn.ctures of this a.r ticle. I will ask the chairman 
of the committee whether he has consulted with · the Commissi.oner 
of Internal Revenue on this subject~ 

Mr. MORRISON. We havo. The Brewers' Association was repre­
sented before the committee, and pre ented their side of the ques­
tion, and two representatives of the Treasury Department or Bureau 
of Internal Revenue were also present at the request of tho commit­
tee, ancl presented the reasons for the rule fixed as a oasis of a es -
ment, and suggested an amendment to tho bill, which was reganlotl 
as right and proper and which t.he committee adopted. 

The gentleman from Michigan is probably aware that not only are 
fermented lif)uors,· ale, porter, or beer, though paying the same tax, 
made o~ dift'erent f'trengtb, requiring varied quantities of material to 
make them, but the ma.lt as well as the grain of which it is lllc.'Hlo is 
of different weight and strength, 'lnd yields per lmsbel unlik~ quan­
tities of the essential ingredients for producing the e liquors. Two 
and one-half bushels of barley grown in California or in Western 
Ca,uacla will equal for beer production three bushels grown in the 
Northwest and perhaps in many other localities. Tho same ·and 
greater inequality exists in the kinds and grades of malt. The con­
ditions which give and require different strength in tlle aiticle pro­
duced and make necessary different quantities of material in its pro­
duction are various. It must have more strength to bear transporta­
tion. It must be heavier if it is to be storetl after transportation or 
made to bear the cha.nges of climate. But to give more strength and 
greater weight more material is required. Hence tho attempt to fix 
arbitrarily by hw or otherwise the quantity of two and a half bu ·h­
els of malt for the production of a barrel of beer is to direct the brewer 
what kind of beer he should make, without reference to the demands 
of his trade; this is not only unjust, bnt impracticable. 

In many, if not a majority, of the oases where assessments have 
been made and extra taxes exactetl for malt used in excess of two ancl 
one-hnlf bushels per barrel produced, tho a.verage for the year wa-s 
less than· that quantity, and tho eice ·s was claimeu by singling out 
months wh'cu a stronger artidc, requiring more m 1tcrial, was made. 
And in a case ari ing in Balt-imore, a:n assc · mo-nt was made of $14, 

1 only for the month of eptember last., because for that month more 
than two anu a h!tlf bnshols of malt was usetl to the barrel produced, 
while for the year the average quantity used by the brewer so asses etl 
was le s than two and tt qu;nte:· bushels per barrel prouuced, a.n(t 
npon all of which t.he tn~ ll::ul Lecn raid. Tho capital of the country 
iuvestefl in this iu;ln ~try bat. least :;:>100,000,000. Tho yearly revenue 
derived from this sonrc:o itJ :·J,OOO,OCO. Tile whole as cs ment mado 
under the ruling corup1aLeu of amolll1t to $7,577 or only one-tenth 
of 1 per cent. of tho revenue so uerived. Anti under this ruling as­
sessments h:.we· been rua.cle ru:~low as a singloclollar, becan e more than 
two n.nd a half bu. llels of malt had been used to the barrel of beer 
producecl, aml this, too, a~aiust bre,,·ers who had paid their taxes, 
produced their books, made their statements, and renuered their a.c- . 
counts umler oath, on the assumption of the Commissioner that a.ll 
these were false and fmndulent. No tax has be~n more cheerfully 
borne or more promptly paid than that imposed upon the manufact­
urers of fermented liquors. No rea-son is believed to exist, why they 
should be longer subjected to-the e vexations ancl exactions. The 
bill tmder consideration rights this wrong; and requires payment of 
taxes on all beer ~;tctnally produced; no more. No statement, account, 
or book now required is dispensed with. All the means for prevent­
ing fraud remain. But the brewer, ha.ving made, kept, and produced 
his statements, accounts, and books, is not to be presumed to have 
committed fraud. This is in accord with the spirit of our laws and 
with substantial justice. 

Mr. CONGER. Now, Mr. Speaker, one of the results of this law 
has been, to make it an object with brewers to use a better article of 
malt or of barley for their malt. The repeal of this law leaves a.ll 
classes and all grades to be treated in exactly the same manner. I 
do not know but this may be a proper amendment. I am not suffi­
ci(mtly familiar with it to express a. positive opinion, but I think the 
protection of the Government on the one hand, and the protection of 
the producers of a better article of barley and a better article of malt 
on the other, a.re both snbsorved by the present law. 

There is another point to which I wish t.o call the attention of the 
chairman_ of the Ways and Means Committee. It is that the malt 
made by the brewer is now accounted for, charged and paid for, 
whether be uses it himself or sells it to some other person. In many 
plaees a large quantity of malt is sold by the brewer to private brew­
ers, to families who make their own beer and, who never account for 
it to the Government at all; but with this provision of law the Gov­
ernment received its asses.-,ment on the malt mannfadured from the 
barley. Remove this, and there is .no limit on the amount of the malt 
tha,t might be ma.-de at the brewery and manufactured at private es­
tablishments which the as essments of the Government do not reach 
at all. I think the effect of it would be injurious to the revenues of 
the Government and injuri~us to those who would encourage the pro­
duction of a better class of barley. 

Mr. PAGE. I ca.ll for the reading of the bill. 
Mr. MORRISON. I yiold to my colleague on the committ-ee, the 

gentleman from Illinois, [Mr. BoRCHARD.] , 
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Mr. BURCHARD, of illinois. I yield for a moment until the bill 

hn ueen ngain reported. 
The bilJ was again read. 
ir. BURCHARD, of Illinois. The present bill does not dispense 

with any of the requirements of the law, in regard to keeping an ac­
count, a.s to the amount of material used by the brewers. It simply 
11rovides that tho amonnt of material, or it is the intention of the 
law'to provide that tile amount of material shall not be the guide as 
to the amount of tax to be paid, exeept in cases where it is the inten­
tion aiHl pnrpose to evade the law. It io based npon the theory that 
the intention of the law is to tax the actual amount produced, and 
the ~·eport as to the u.mount of material used is simply for the pur­
pose of having a check upon the production" of these liquors; so that 
in case there is a much larger quantity produced than would proua­
uly be protiuccd from the malt actually used, it might lead.the De-
p:utment to inYeHtigate. - · 

Now, all that is retained in the present bw, and nncler the amend­
ment propo eti by the committee the bill gives the power in cases of 
fraud to a sess the urewer upon the material that be has used. In 
cases where there have been these small assessmehts of a quarter dol­
lar or a half dollar a month it has been a great annoyance, because it 
i impossible, as was state(l uy the chairman of the committee, and 
as must be e'lident to gentlemen, to get the same amount or a given 
amollnt from even the same class of malt. One brewer who is skilled 
iu the bu iness will produce much more than another brewer from the 
same barley. Then there is a great difference in the qualities of tho 
barley. So that in some ca e , where the brewer has been unskillful, 
or where he has used very poor material, that is a regards the arnonnt 
of beer that can uo produced from it, he has had to pay an assessment 
of a mall amount. 

Out of over $8,000,000 of tax paid by the brewers in the last year, 
these asse sments have only amounted to 7,000; less than a dollar in 
one thousand, and all paid in these small sums. The committee there­
fore have felt th:tt there was some grievance and some hardship in 
this, aml thought we could protect the revenue by pa ·sing the bill 
witll the amemlweut reported, so as to relieve those engaged in tho 
production of beer from this grievancl) . 

.Mr. MORRISON. I yield for a moment to the~uthor of the bill, 
the gentleman from Mi ·souri, (l\11\ KEHR.] 

Mr. KEHR. It will be remembered that fermented liquors pay 
a tax: of $1 for every banel of thirty-one gaJlons. The law taxes the 
product, not the material that enters into the product; uut uuder 
tbo provision of section 333'7, which requires the brewer to keep "an 
:tccount of all materials by him purchased for the purpose of produc­
iug fermented liquors," the Commis ionerof Internal Revenue claims 
tlw power to deturmine the quantity of malt which produces a bar­
rel of beer, and to assess the brewer upon the quantity used in excess 
of the standarti thus adopted. It is not claimed even by the Com­
missiouer that the right to :fix the standard is ~iven him by the ex­
pre s terms of the bw, but be deduces it as an Implication from the 
duty impo ed upon the brewer of keeping a material-book, or to state 
the proposition more distinctly, the law does not :fix the quantity of 
malt to be used in producing a uarrel of beer, but the Commissioner 
of Internal Revenue has, by con truction, interpolated into the law a 
provision nuthorizing him to :fix it; and in the exercise of a power 
thus assumeti he has establi::;hecl an inflexible rule, applicable to all 
S(la ons of the year and to all parts of the country, allowing but two 
and a half bushels of malt to ue used in the production of a uarrel of 
l>eer or ale of thirty-one gallons, and a&Sessing the brewer upon the 
excess used for the number of barrels, such exce s would produce at 
the rate so :fixed, and this ra.te is made the basis for monthly assess­
ments. 

The corr-ectness of the Commissioner's interpretation of the statnte 
and of the rate established by him has always been absolutely and 
stoutly denied by the brewing interest, and the enforcement of the 
mte has been a source of great vexation and annoyance to brewers 
throughout the United States without any corresponding benefit to the 
Go\·ernment, anti threatens litigation exceeding a hundred-fold in ex­
pen e the amount of revenue annually derived from it. In this connec­
tion I beg gentlemen to remember that the tax derived by the Govern­
ment of the United .States from fermented liquors during the last fiscal 
year, accortling to tho Commissioner's report, was 9,144,004.41; 
whereas the sum assessed nnder the interpretation and rule to which 
I have alluded, on the excess of malt used, amounted, as I am c1·edibly 
informed, in the aggregate, to only about 7,500, distributed among 
many brewers, and wrung in each instance feom an indignant tax­
payerwbo paid the pittanc-e under protest, believing its exaction to be 
in violation of his rights :mel an imputation uvon his honesty and 
honor. 

The bill under consitieration is simply derJaratory of what the law 
is now believed to be, but ma(le nece sary in view of the facts I have 
mentioned. Us object is to relieve the brewing interest of the em­
barrassment to which the action of the Commissioner has subjected 
it, and to guard against a continuance of that action, which is be­
lieved to be not only without the sanction of law, bnt to be founded 
a.lso in a misconception of fact. In establishing the ruJe that the pur­
chase, for brewing purposes, of every two and ~L half lm hels of malt 
snbjects the brewer to the payment of the tax assessed-upon a barrel 
of malt liquor, the Commisssioner igno.,res the fact that the product 
depends on the quanti ty of saccharine matter contained in tbe malt, 

which yaries probably with every bushel of malt used, depending on 
the age of the barley, the season of the year, the place of its growth, 
the fact being that there is a differeuee of five pounds in weight be­
tween barley raised in Canada and on the Pacific slope and that grown 
in the Western States. The rule, moreov:er, ignores the fact that any 
casualty intervening during the process of malting arrests t.he devel­
opment of the saccharine properties of the barley, hence rendering 
the use of a larger quantity of malt necessary; and furthermore, that 
in manufacturing malt liquor sufficiently strong to bear transporta­
tion and change of climate, a larger quantity of malt is required than 
in producing an article for immediate home consumption. The effect 
of the rule is to impose a penalty, in the shape of an additional tax, 
on the manufacturer who, at an increased expense to himself, places 
a sup-erior a1t.icle on the market, wherea-s it secures no deduction to 
the brewer who uses less than the standard quantity. 

This bill releases no safeguard now provided for the faithful collec­
tion of the tax. The duty of keeping the material-book is retained ; 
all the purpqses originally had in view in prescribing that duty are 
preserved, and the object aimed at is solely and singly to prevent a 
perversion of the law, by which the sworn statements of honorable 
men from whom the Government annually collects a large revenue, 
and with whom it has at no time encountered difficulty in the collec­
tion of its revenue, are rejected upon an arbitrary rule founded upon 
an erroneous assumption of fact. 

In reply to the gentleman from Michigan [Mr. CoNGER] I may add 
that tlie effect of the Commissioner's rule is to discriminate against 
barley grown in the Northwestern States of the Union and in favor 
of Canada barley, because the latter being heavier than the former, 
a smaller quantity of it produces a barrel of beer; whereas the pend­
ing bill, if adopted, removes the motive for such discrimination on the 
part of the brewer . 

. Mr. PAGE. I ask the gentleman from illinois [Mr. MoRRISON] to 
yield to me for a few moments. 

Mr. MORRISON. I will do st>. 
Mr. PAGE. I am in favor of the passage of this bill. When the 

original law was passed it was rrever intended that a construction 
should be given to it such as has been given by the Commissioner 
of Internal Revenue. 

The chairman of the Committee of Ways and Means [Mr. Monru­
SON] has referred to the quality of the barley produced in California. 
My attention last summer was called by the brewers in the city of 
Sacramento, the city of San Francisco, and other places in California 
to the fact that, notwithstanding the quality of the barley produced 
there, it was impossible for the brewers to manufacture a. barrel of 
beer from two and a half bushels of malt, as provided in the regula­
tions of the Commissioner of Internal Revenue. I believe this bill 
should pass. In my judgment it certainly recommends itself to the 
Representatives of the people, from the fact that by the passage of 
this bill the brewers will be assessed upon the amount of beer manu­
factured, and not upon the quantity of malt from which the beer is 
obtained. 

Mr. BANNING. I ask the gentleman from Illinois [Mr. MORRI­
so~] to yield to me for two or three minutes. 

.Mr. MORRISON. I will do so. 

.Mr. BANNING. Mr. Speaker, I hope the bill reported by the chair­
man of theW ays anti Means Committee, now under consideration, for 
the relief of the beer-brewers will be passed to a law. · 

Under the statute a.s it now is, beer-brewers are required to pay 1 
tax upon each barrel of beer of not more than thirty gallons. They 
are also required to make sworn returns of the amount of grain used. 
Under this rule two thousand seven hundred and eighty-three beer­
brewers have been paying an annnal1·evenue for the support of the 
Government of more "than 9,000,000 .• Of this amount more than 
$400,000 is paid by the brewers of Cincinnati. 

Tbe Revenue Department, not satisfied with this rule fixed by Con­
gress, has, without authority of law, made an arbitrary rule of its own, 
that two bushels and one-half of malt are sufficient to make a barrel 
of beer, and that for all malt used in excess of that quantity it shall 
be presumed that beer bas been brewed in that proportion, and in 
pursuance with this regulation taxes have been a~:;sessed against 
many of the leading brewers of the country. 

That this rule is wrong, unjust, and ought not to be enforced, is 
shown in the fact that grain or malt used by brewers varies in ' 
price, according to quality, from sixty-eight cents a bushel to 1.58. 
The rule is wrong also because it discriminates against barley raised 
in the United States. Good barley is Taised in New England, parts 
of Iowa, Penn ylvani.a, and Minnesota. The cheaper grain is grown 
on the low, rich buds of Ohio, Indiana, and illinois, while the best 
No. 1 barley is raised in Canada. The best grain _produces the most 
heer to the bushel. While all good brewers can make a banel of 
beer from two and one-half bushel~ of the best Canada malt or 
barley, no brewer can make as much or one-half as much beer of 
the same strength and quality from the poorest malt, such as can be 
purchased in market for one-third the amount paid for best Canada. 
malt. 

Again, barley varies in quality, according to the season. Some 
years the grain will be fir t-ela s, (No. 1, as dealers say;) another 
year it will be indifferent in quality, below the standard, and will 
therefore pro<lnce less beer to the bushel. 

Again, if the brewer uses grape-sugar, corn-meal, or other articles 
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of like character in manubctnring beer, he will use a less qnantity of 
grain. ·-

Again, no two brewers will or ca,n produce exactly the same amount 
of beer from the same amount of the same quality of grain. The 
amount produced will vary according to the strength of the beer and 
the experience, knowledge, and cunning of the brewer. There is no 
fixed standard of strength for beer, and the quantity produced from 
a bushel of malt v~ries according to the strength of the beer made. 
Beer manufactured for shipment to difierent parts of the country is 
generally made stronger than beer manufactured for home consump­
tion, and requires more malt. 

Thus I think it fully appears that the rule of the Department is 
wrong, and shoulcl be remedied by the passage of the bill now under 
consideration. 

The men for whose relief it is asked are honest, patriotic citizens, 
who pay large revenues into the Trea-sury; who aro not cbar~ed or 
even snspect~d of any fraud, whose books are always open to mspec­
tion, and who invite the most rigid scrutiny of Government officers 
into all their operations. 

Mr. HARRISON. I would like to ask my colleague [Mr. MORRI­
SON] a question. 

Mr. MORRISON. Very well. 
Mr. HARRISON. If I understand it rightly, the Commissioner of 

Internal Revenue has determined that the fact of there being more 
malt than two and a half bushels used in the manufacture of a 
barrel of beer is an evidence of fraud. Does not- the amendment 
which the committee have attached to this bill allow the Commis­
sioner to still continue that construction T 

Mr. MORRISON. It does not. 
Mr. WILSON, of Iowa. I desire a moment or two to say that if 

the eft'ect of this bill will be to levy a tax on the runount of beer 
manufactured by reducing the tax on'each bnshel of barley and thus 
induce brewers to import, to a greater extent than they now do, a 
better class of barley, it will be deleterious t6 the interests of the 
growers Of barley in the United States. We now import f!ix million 
dollars' worth of barley every year. 

I do not want to see any change in our laws tbat will induce our 
brewers to import a larger quantity of ba,rley. There ltl'e some rea­
sons why up to this time the farmers of the Northwest have not suc­
ceeded in raising a class of barley snit~ble,to the wants of the brewers. 
The .Agricultural Department has imported from England one thou­
sand bushels of barley this year for the purpose of giving better seed 
to farmers and eventually filling this want. 

Now, I believe we ougbt to have a larger tax on foreign barley; that 
we ought to discourage t{) as great an extent as possible the impor­
tation of barley for making these malt liquors. 

Mr. MORRISON. I move the previous question on the bill. 
The previous question was seconded and the main question ordered; 

and unde:r; the operation thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, it was accordingly read 
the third time, and p::t8Sed. 

Mr . .MORRISON moved to reconsider the vote by which the pill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 
, CHARLES E. HOVEY. 

Mr. GARFIELD, from the Committee of Ways and :Means, reported 
back, without amendment and with a favorable recommendation, the 
bill (S. No. 575) for the relief of Charles_ E. Hovey. 

On the 3d anc' 11th of July, 1873, Mr. Hovey furnished the Solicitor of the Trcas. 
ury with certain facta and evidence; and on the 23d of March, 1H74, sui~ was again 
instituted in the above-named court, and pressed by Mr. Hovey. 

After being continued from term to term at the instance of defendants, the case 
was finally compromised by the present Secretary of the Treasury, the railroatl 
company paying into the Treasury the sum of 22,564.80 in coin, and the CMO was 
dismissed. 

The Treasury Department, on the 15th of February, 1875, declined to p::ty the 
moie~ as stipulated, on the ground that the "subject-matter of the agreement is 
not w1thin the letter or spirit of the law." The law referred to is as follows: 
Joint resolution to enable the Secretary of the Treasury to collect wrecked and 

abandoned property, derelict cl:Wns, and dues belonging to the United 8t.1tes. 
Be it resolved, etc., That the Secretary of the Treasury is hereby authorized to 

make such contracts and provisions as he may deem most advantageous for th"' in· 
terests of the Government fqr tho preservation, sale, or collection of any property, 
or the "Proceeds thereof, which may have been wrecked, abandoned, or become dt>rc­
lict, bemg within the jurisdiction of the United States, and which ought to come to 
the United States; or any moneys, dues, ancl oiher interests lately in the possession 
of or dn~ to the so-called Confederate States, or their agents. and now belonginl$ to 
the United States, which are now withheld or retained by any person, corporation, 
or municipality whatever, and which ought to have come into the possession and 
custody of, or 'been collected or received by, the United States; and in such con­
tmcta to allow such compensation to any person giving information thereof, or who 
shall actually pre erve, collect, surrender, or pay over the same. ~ the Secretary 
of the Treasury may deem just and reasonable: Provided, d';c. (Hl Statutes, page 
380) 

On the 11th of May, 1875, Hovey asked a reconsideration of Department's de­
cision, and the case was referred to Assistant Secretary Burnam, who repo~cl as 
follows: 

In re C. E. Hovey: 
A careful investigation of this case satisfies-me that the contract entered into by 

Secretary BOUTWELL with Hovey Janua,ry 6, 1873, followed up by the acquiescence 
of Secretary Richardson, should not be disreg&·ded. As tho legitimate result of 
that contract, there is now under the control of the Dep:J.ctment. but not covored 
into the Treasury, the sum of ~.564.80, and which was secured by the personal 
services of the claim::mt, besides, as he swears, an expenditure from his own means 
of 2,360. I know no principle of law or equity which can justify the Government 
in availing itself of Hovey's labors and outlays of money in its service, and reap· 
ing the larcre fruita thereof. and then turning him off without remuneration. 

His brie~ upon the point of the proper construction of the joint resolution of 
Congress of the 21st of June, 18i0, is submitted herewith without a{idition. It is 
not only forcible, but I deem it unaJlSwerable, certainly by me. 

In conclusion, I recommend that the contract between Hovey and the Depart· 
ment be upheld; that he be paid out of the funds collected fl:om the Mobile ancl 
Ohio Railroad Company the percentage promised him under the contract, and that 
the residue be covered into the Treasury. 

I have the honor to be, very respectfully, 
C. F. :aURN.A.M, 

.A.ssi.!tant SecretanJ. 
NOVEMDER 10, 1875. 
'fhis decision the Secretary indorsed as follows : 

TREASURY DEPART:U.ENT, November 16, 1875. 
I am unable to concur in the opinion of the Assist,'tllt Secretary. It may be that 

the party has rendered services for which he should bo paid, but I am aware of no 
act of cnngress which authorizes the Secretary of the 1'reaaury to m:l>ko payment 
under tllis alleged contract. · 

B. H. BRISTOW, 
Secretary. 

In view of the foregoin$ facts, shown oy tha p'l.pers on file, the committee have 
so111e doubt whether, by tne strict terms of the statute, the Secretary of. the Treas­
ury had power to IJl!l,ke the contract referred to; but it is plain that Mr. Hovey ren­
dered services under the contract, and incurred expenses for which be ought to be 
re-imbursed. Your committee therefore report the accompanying bill. 

The bill was ordered to a third reading; and was accordingly read 
the third time, and passed. 

Mr. GARFIELD moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the· 
table. 

The latter motion was agreed to. 
'fhe Clerk read the bill, as follows: . OFFICES OF COLLECTORS AND SUPERVISORS OF INTERNAL REVENUE. 

Be it enacted by the &nate and House of Representatives of tll.e United States of Mr. TUCKER, from the Committee of Ways and Means, reported 
.America in . Congress assembLed, That the Secretary of the Treasury be, and he back, with a favorable recommendation, the bill (H. R. No.1585) t.o an­
hereby is, authorized and directed to pay to Charles E. Hovey, out of moneys col- thorize the Commissioner of Internal Revenue to designate a,nd fix 
lectedbysaidHovey,underanal!egedcontrMtwiththeSecretaryoftheTreasury th · ts t hi h l1 t d · f th h 11 dated January 6, 1873, such sum as m the opinion of the Secretary of the Treasury e pom a w c co ec ors an supervisors o e revenues a 
is sufficient to re-imburse said Hovey for expensesincnrrecl and to compensate him hold their offices. 
for information given and services performed, not to exceed the moiety of the moneys The bill was read, as follows : 
so collected: Provided, That if said funds have been covered into the Treasury, Be it enacted by the Senate and Home of Repre.sentatives of the United States of 
payment may be made out of any money in the Treasury not otherwise appropri· .America in Congr~JSs assembled! That the Commissioner of Internal Revenue be, and 
ated. · he is hereby, aut.b.ori.zed to designate a:J?.d fix the p_oin~s at ~hicb the co~ector~ a~d 

Mr. GARFIELD. There is a report of the Senate accompanying supervisors of the revenue shall establish and mamtam therr several offices WJthm 
this bill. I will not ask to have it 1·ead, but I will a-sk that it be their respective districts. 
printed in the RECORD. Mr. TUCKER. Under the law as it exists at present the officers re-

There was no objection; and the report is a-s follows: ferred to in this bill have the right of selecting the places for their 
The Committee on Finance, to whom was referred the petition of Charles E. own offices, which is sometimes very inconvenient to the people who 

Hovey, of Washington, District of Columbia, having had the same under consider· have business with them. The Commissioner of Internal Revenue ha'B 
atiTh~teg~r!he t8fu of Jnly, 1872, Mr. Hovey made an offer to furnish evidence to recommended the passage of such a bill as the committee have now 
enable the TreH.S!ITJ Department to collect certain duties due from the Mobile reported on favorably. I ask that the bill be put upon its passage. 
and Ohio Railroa.tl on iron imported by said company, and landed at Mobile, .Ala.- The bill was ordered to be engrossed and read a third time ; and being 
bama, prior to the late war, (which had become derelict, and which ought to come d "t din 1 d th third t " d d 
to the United. States,) in considemtion of receiving one moiety of the net proceeds engrosse ' l was accor g Y rea e 1me, an · passe • 
recovered. Mr; TUCKER moved.to reconsider the vote by which the bill was 

After careful consideration into ib.e case and consultation with the Solicitor of pa-ssed; and also moved that the motion to reconsider be laid on the 
the Treasury, the then Secretary of the Treasury, Ron. GEORGES. BoUTWELL, find- table. 
in a that t.he Government had insufficient evidence with which to successfully prose- Th 1 tte t" d t 
cute the suit, entered into a contract with Mr. Hovey, January 6, !873, whereby, e a r mo lOll was agree 0. 
contin~ent upon securing to the United States the above-mentioned. duties, Hovey HAwAIIAN TREATY. 

was to receive one moiety of the amount recovored, said moiety to include all ex- Mr. WOOD, of New York. I desire to ask unanimous consent of 
pen es incurred. . . . . . . 

Prior to the making of the above contract, smt h::td been entered m the crrcmt the House to fix some time for the final disposition of th6 bill in rela-
cow·t of the United St."ltes for the son+J.tern district of .Alabama (November 30, 1872) tion to the treaty with the Hawaiian government. The bill was the 
for the recovery of these alleged import duea, lmt snbs~nent to said contract, (Jan. special ordex:· from day to day, but for various reasons, and amo:tg 
nary 27, 1873,) anrl before Hovey ha~ ~rnished the e.vi enc~ ~greed,_ the suit was, t·hem my own st"ckness, it ha"' gone over indefinitely. The discussion by order of the Attorney-General, dismissed for want of suffiCient eVIdence. ., 
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is nearly fi.ni!:!hecl; aft.er one or two more speeches we sh:.t.ll be pr~­
:pared to submit the bill to the House for a final vote. I ask unum­
mons consent that the bill be ma-de the special order for l'hursday 
next after the morning hour. · 

There was no objection, and it was so ordered. 

ORDER OF BUSINESS. 

The SPEAKER. The morning hour commences at one o'clock and 
five minutes, and the regular order to-day is the calling of committees 
for reports of a private nature; the call rests with the Committee on 
Patents. 

STEPHE~ V. BENET. 

Mr. S.A.M.PSON, from· the Committee on Patents, reportE~cl a bill (H. 
R. No. 2952) authorizing the Commissioner of Patents to reh~ar the 
application of Stephen V. Benet for a patent for cartridges; which 
was read a first and second time. 

The bill was read. It authorizes and directs the Commissioner of 
Patents to revive the application of Stephen V. Benet for a patent for 
an improved cartridge, dated .April, 1866, and hear and determine the 
application in the same manner as if two years had not elapsed since 
the lust action of the Office thereon; and t~ grant letters-patent upon 
the n.pplication, if the invention therein rlescribed andclaimedis found 
to be novel and patent.a ble. But no person is to be held responsible in 
damages for the manufacture, sale, or use of such cartridges prior to 
the issue of the patent; and the Embseqnent sale of those manufact­
ured at the tim~ of the issue is not to be held to be an infringement 
of the patent. The Government is to be entitled to the free use of the 
patent for the military service, 

Mr. SAMPSON. Unless it is the desire of some gentleman that the 
report may be read, I will not 3?k its reading. 

Mr. FORT. It had better be rea{i. 
The report was read, as follows: 
The Committee on Patents, to whom was referred the petition of S. V. Benet, 

prayin~ the passage of an act authorizing the Commissioner of Patents to recon­
sider b1s rej~ted application for a patent on an improvement in the fnanufacture 
of metallic cartridges, bel! leave to submit the following r eport: 

In It366 GcncralllenH, then of t.ho rank o.f brevet lieutenant-colonel, United States 
Army, was in com manu of the United States arsenal at Frankford, near Philadel­
phia., Pennsylvania, and was charged in his official capacity wit-h the manufacture 
for tho use of the milit.ary service of metallic cartridges; and while thus employed 
designed an improveml:'nt therein, which be belicvetl to be entirely novel ami of 
suf.ricient importance to · justify him iu applying for a patent therefor; and, April 
14.. 1800, matle such application in tho manner vrescribetl by law. 

On the 27th of the same month his application was r~jectcd on the ground that 
there was no essential novelty in the invention. March 7, 1867, the specifications 
were amended, a the law permitted, anrl again ubmitted for re-examination, and 
was on tho 14th of March again rejected by tho primary ex3.minor for the same rea­
son as before. 

General Benet has long been in the Ordnn.nce Department, is now Chief of Ord­
nance, United States Army, bas had 1-,Tt>at experience aml the best oppol'tunitie& for 
acquiring information on the subject of the manufacture of cartridges; ancl with 
this knowledge, entitlin.1f his opinions t{) some consideration, t-xpresses in his peti­
tion the belief " that in mcstatoof the art in this country," at the time of filing his 
a-pplication, "the importance of what appeared to be but !ili_ght alterations of form 
in his device was scarcely apprecinted by practical experts aml those skilled in the 
art, not to mention those by whose theoretical knowledge only the ministerial ac­
tioms in the Patent Office in respect to his ap-plication for a patent were determined; 
aml that therefore his applica.tion for a patent was mistakenly rejected." And 
your committee are not prepared to say that such was not tho r-ase. 
If lletitioner was in fact tbo inventor of an important and valuable improvement 

in this art, and has been mistakenly dt'pri ved of the honor and benefit of his in vcn­
tion-and on those points t.hereis no doubt a correct decision may be .f.ow obtained, 
if permitted a re-examination and to prosecute the appeals allowed by law which 
before were not taken-then assnrcdly be ought to have the privilege, at le.1.st, of 
making the attempt to have such mist.ake corrected, unless some v~~· reason can 
be urged against it. 
If in consequence of his official position l1is relations t{) the Government or the 

public were such that a patent ou~<ht not t.o be granted, or from his own laches in 
fniling to avail himself of the facilities which tho l:J.w afforded him t{) secure a cor­
rect determination of his application he is not entitled to consider~tion; or the 
granting a patent now, if entitled to one, should work injustice to others, then the 
r elief be is now seeking should not be given. 

The fact that he was an officer in t,he AI·my will not, of itself, deprive him of the 
right to his invention. The law of Congress enacted in pursuance of the power 
given in the Coul'titution to sccnre to inventors for a limtted time the exclusive 
right to their di. coveries provides that any person who has invented or discovered 
ll.Dy now and useful art, ma{lbine, manufacture, &c., or improvement thereon, may, 
by application in the manner prescribed by law, obtain a patent therefor, except 
officers and employe in the Patent Office ; and the question bas boon decis}ed by 
tho Supremo Comt in the case of the United States vs. Burns, 12 Wallace, 246. Mi. 
J u tico Field uses this language: 

"If an. office!-' in the military service, not specia1ly employed to make experi­
ments w1tl~ a VJe~ to s~ggest 1mprovements in arms, tent.'!, or any other kind of 
war matenal, be ts cntlt1cd to the benefit of it, and to letters-patent for tile im­
provement from the United States equally with c,·ery other citizen not engan-ed in 
such service; and the Government cannot after the patent is issued make ~se of 
tho improvement any more than a private individual without license from the in­
ventor or making compensation to him." 

It is therefore settled that au officer of the .Army may be entitled to a patent for 
the invention of an improvement in the materials of war, and oven the Government 
liable for it,s use after patent granted. . 

But if the officer be assign oil to tho especial duty of experimontin.,. and makin.,. 
improvements in the pal·ticular materials to which his invention relates, then ft 
wonld seem a somewhat different rule should apply. In such case he is the. ser,rant 
of tho Government assi~rncd by its command to do for the goocl of tho service just 
what he has done, and the Government shonltl not, because he bas accomplished 
w~at .he "'!as assi!!_nod to do for i.t~ bene~t, be deprived of this benefit ; aud this 
prmetplel.S recogmzed by the potttioner Wmself. He has offered in his petition. to 
r elease to the GQvernment all right to royalty or compensation for Government use 
of the invention. 

But tht\ further question is, Should an invention wrought out under such circum· 
stances in:nrenot only to the Government, but to tho bm:icfitof all individual citizens 
of t_be entire conn~ ~ ~me, howM the ~ervantof tho people, educated pm·ha.ps at 
their expense, wasw therrcmploy, and paul out of thcir'.rreasnry. Butwhatwasthe 

extent of that e~ployment 7 It was only for governmental purposes. His duty 
was to make the improvement for the military service; and ~utside of that the prod­
ucts of his brain and his hands were as much his own property as the fruit<>of the 
labor of any other citizen now in the seiTice of the Government would be his. But 
if it was ali the Government's, should we not possess the grace tosurrendert{) him so 
much of the ri~<ht as we do not tlesire to use ourselves1 He haswell said in his ar­
gument bcfore"the committee, he was employed to invent a cartridge for the mili­
tary service of his own Government, not for individualS for sporting purposes, nor 
for foreign governments or t.ho world at large. 

The next inquiry is, Has he reasonable excuse for not pros~cnting his application 
to the court of last resort~ When his claim ball been r ejected the second time by 
the primary examiner, be might have appealed to the boarfl of ex:Mniners-in-chief, 
thence to the Commissioner, thence to the supreme court of the District of Colum­
bia, and on refusal there, filed his bill in equity, harl a hea1·ing before a district or 
circuit court of the United States, and if error was committed there, gone to the 
Supreme Conrt. This be failed to attempt t{) do until too la e. At the f.ime of the 
rejection of his application, there was no limitation a.'! now, by section 48!>4 of the 
revision, that upon failure for three years after any action therein, of which notice 
was ~von, t{) prosecute the application, it should be regarded as abandoned; but 
cases might be, aml were somctime.q, rok.en up again e-ven eight or t~n years after 
rcjention. The ~jection was in 1!?67, when there wai no limitation. In 1869 he 
was ordered from Frankford arsenal to other important <lutie!J. July 8, 1870, this 
law of limitation was enacted, and gave only six mo11tbs in which to resume tho 
prosecution of rejected claims. In the engrossing cares of his official duties this 
did not come under his observation until he undertook to renew tho prosecution at 
the Patent Office, and was informed it was t{)O late. In the judgment of the com· 
mittee, those circumstances do show a reasonable excuse for failmg to prosecut~. 

The remaining objection which might be url!ed is this: Several years 4ave ex­
pired since the mvention ancl application. The cartridge has been extensively 
manufactnred and gone iuto quito general use. Shollld the public now bo deprived 
of the use of that which it has long enjoved, which it has 8upposed was public 
property, free amlopen alike to all, or pay a llCE'nse or royalty tlierefor 1 If through 
his misfortune, occasioned by change of the law, the public has enjoyed for sev­
eral years free for what otherwise it would have had to pay a royalty, and all tho 
present existing ri~bts can be protected, then this can be no valid argument why l1e 
should not be permitted for a limited time in the futnre to enjoy some benefits from 
the fruits of hts own invention. And these existing rights are carefully protected 
by tho bill. · 

Your committe'3 therefore submit the <wcompa.nying bill and recommenrl its 
pass:tge. 

Mr. FORT. I have no doubt that the words" military service" in 
the latter section of the bill would include also the na.vaJ service, but 
I would ask the gentleman reporting the bill whether he wnnld have 
any objection to an amendment to insert the words "or naval" after 
the word "military.'' 

Mr. SAMPSON. There is no objectj.on to that. It is what was in­
tended. 

Mr. FORT. Technically it might be claimed that the language did 
not include the naval service. 

The SPEAKER. Is there objection to the verbal amendment sug­
gested by the gentleman from Dlinois¥ The Chair hears none; and 
the bill will be so amended. 

Mr. SAMPSON. Unless some gentleman desires to discuss the bill, 
I ask that the question be taken on ordering it to be engrossed and 
read a third time. 

The bill was ordered to be engrossed for a tilu·d reading; and being 
engrossed, it was accordingly read the third time. · 

The question being taken on the passage of the bill, there were­
ayes 37, noes 43. 

Tellers were called for. 
Mr. CONGER. There having been no opposition made to this bill 

in debate and the committee having anticipated no objection, it was 
supposed there was none. ~ But if any gentleman desires to disc•1ss it 
or does not understand it to be a perfectly proper bill, we will ask its 
refere1lce to tile Committee of tile Whole on tile Private Calendar. 

.Mr. SAMPSON. If this report could be printed, so that gentlemen 
could have au opportunity to examine theca e and become thoroughly 
acquainted with it, I am satisfied tilere wonld be no opposition t.o the 
measure. I tilerefore ask unanimous consent that the bill may be re­
ferred to the Committee of -the 'Whole on the Private Calendar, and,· 
with the report, .oruered to be printed. 

.Mr. O'BRIEN. There ought to be no objection to that.· 
Mr. COX. I object. The gentleman from Michigan [Mr. CONGER] 

said, us I understood, that there was no objection to this bill-­
Mr. CONGER. I said no objectiC\n had been made to it here. 
Mr. COX. Well, many of us vote on a general principle against the 

extension of patents. · 
Mr. CONGER. There has been no patent issued in this case. 
Mr. SAMPSON. This is not an extension of a patent. No patent 

has ever been granted in thiM case. The bill proposes simply that this 
inventor sb.all be authorized to prosecute hjs application for a patent. 

:Mr. COX. There ought to be a general statute to cover cases of 
this kind. 

The SPEAKER. The vote has been taken on the passage of the 
bill, but it has not been announced except informally; and then a 
demand for tellers was made, so that the parliamentary .effect of the 
motion is suspended and the motion to recommit is now in order. 

.Mr. RANDALL. I make the motion 1.o recommit the bill, and I 
will give my reasons for doing so. The individual making this ap­
plication is an ordnance officer; and I do not think that an officer of 
the United States should be given an advantage in the respect pro­
vided for in this bill. I think that the Government of the United 
States is entitled to all his intellect while he is in its service. I am 
also apprised-perhaps not correctly, but I give the information as I 
receive it-that the Department has three times !'ejected this applica-
tion. · 

Mr. SA-rtfPSON. That is a mistake. 
Mr. RANDALL. How many times has it been rejected 'f 
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Mr. SAMPSON. This application was twice rejected, but only by 
a. primary examiner: It has never been examined by the board of 
examiners-in-chief. . 

Mr. HALE. I hope there will be no objection to the motion of the 
gentleman· from Pennsylvania to recommit the bill. 
· Mr. CONGER. I ask the _gentleman to change his motion so as to 

refer the bill to the Committee of the Whole on the Private Calendar. 
.Mr. RANDALL. No, sir; I would like to have it go again to the 

Committee on Patents, in order that the objections which h:1ve been 
raised may be considered. 

Mr. CONGER. If the gentleman had heard the report read, he 
would have found that it treats almost exclusively of the very point 
which he makes. 

Mr. RANDALL. I only want to hn.ve n. full understru1ding of the 
bill, so that we may vote intelligently upon it. 

Mr. CONGER. We cn.n do th:1t in the Committee of the Whole on 
the Private CalendM. 

Mr. RANDALL. Well, I have no objection to that. 
Mr. VANCE, of North Carolinn.. I was about to make th:1t motion, 

that t.he bill he placed on the Private Calendar. 
The SPEAKER pro tempo1'e. If there be no objection the bill will 

be referred to the Committee of the Whole on the Private Calendar, 
and, with the accompanying report, ordered to be printed. 

There being no objection, it was ordered accordingly. 

TUCSON, ARIZONA., A PORT OF ENTRY. 

Mr. PIERCE. I am directed by the Committee on Commerce tore­
port back n. bill (H. R. No. 360) to establish a port of entry for the 
collection of duties on impo;rts at Tucson, Arizona Territory. 

The SPEAKER. That report cannot be received to-day, aa .it is a . 
,public, and J?-Ot a private, bill. · · 

CHA...~GE OF NAME OF PLEASURE-YACHT. 

Mr. PIERCE, from the Committee on Commerce, reported back a 
bill (H. R. No. 1823) to change the name of the pleasure-yacht Ella to 
that of Myra, with the recorntnendatiou that it do pass. 

The bill, which was read, provides that the name of the pleasure­
yacht Ella, registered in the southern district of New York, be, and the 
same is hereby, changed to Myra: and the Secretary of the Treasury 
is authorized to grant a register in accordance therewith. 

The SPEAKER. As this relates to a vessel entirely private in its 
use it will be regarded as a private bill. 

Mr. COX. I should like to hear some rea-son for the passage of this 
bill. There is a general bw on the subject, and I believe we are run­
ning too much into speciallegisla.tion. 

Mr. PIERCE. Under the law this name cn.nnot be ch::mged except 
by a special act of Congress. This yacht belongs to a private individ­
ual who runs it for his own plea.snre and he desires to have the name 
changed. We all know that yachts are fancy affall.·s run for private 
pleastlfe and I do not see why this gentleman should not be gmtified 
in h11ving the name changed as he desires. 

Mr. COX. What is thematterwiththeoldna.me, "EliaY" [Laugh­
ter.] 

A 1\lEMBER. He rnn.y want to have it changed to the nn.me ·of his 
second wife. [Laughter.] 

Mr. PIERCE. The gentleman who desires the name of the yacht 
changed is a citizen of New York. 

Mr. ELY. It is all right; I hope there will be no objection to its 
pa sage. · 

Mr. COX. This sort of special l:1w is not to be favored unless som~ 
good reason can be given. Becanse a man likes a particular'name or 
a particular female it does not follow thn.t he should come to the 
American Congress ancl take up our time in changing the name of 
some little plea-sure-yacht. That is.my poiut. 

Mr. CONGER. I wish to ask my friend from New York how far 
those motives affected him when he took up two or three hours of 
t-he la-st session-in getting the name of n. private yacht changed f 
[Laughter.] · 

Mr. COX. I know to wha-t the geutlema.n refers. 
Mr. CONGER. I do not know whether a new reveln.tion may not 

have come to him. 
Mr. COX. The gentleman from Michigan aJ wn.ys gets the cn.rt be­

fore the horse. I moved to change the name of this vessel from Will­
in.m 1\1. Tweed to Industry. [Laughter.] He seems to have got the 
iuea there was nothing wrong about Mr. Tweed, and I should not 
have changed it. There was a general diss11tisfaction with that name 
in New York City not limited to any pn.rty. I cannot see there is any­
thing wrong in the name of this female. I believe Ella is a very 
beautiful name. 

Mr. PIERCE. Congress bas thought wise not to pass a general law 
for changing the name of these vessels, providing that each and every 
case shall come to Congress. I know during the last Congress re­
quests of this character coming from the committee were granted. I 
trust the gentleman mn.y have the privilege he asks of changing the 
name of his pleasure-yacht from one name to another. 

The bill was ordered to be engrossed and read a third time; anu 
being engros ed, it was accordingly read the third time, and pa-ssed. 

Mr. PIERCE moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

. 

BRIDGE A.CROSS THE 1\ffBSOURI RIVER. 

1\Il'. KERR. I rise to a parlin.mentary inquiry. I am instrncted by 
the Comlllittce on Commerce to report back a bill (H. R. No. 2689) 
authorizing the construction of a bridge at Sioux City, Iowa, and I 
would like to know whether it can be considered a private bill, and 
therefore in order to-day' · 

The SPEAKER. Is the n.uthorityproposed to be given to ::moxisting 
corporation T 

Mr. KERR. It is. 
The SPEAKER. Then, in the judgment of the Chair, it is a private 

bill. Does the bill propose to erect a bridge n.cross one of the stren.ms 
declared to be a public highway Y . 

Mr. KERR. It is a bridge to be constructed :1cross a navig:1ble 
river. 

The SPEAKER. What river f 
Mr. KERR. The Missouri River at Sioux Cjty. The purpose of 

the bill is to ay.thorize the Sioux City Bridge Company, unuer the 
general law of the State of Iowa, to construct this bridge. 

The SPEAKER. If that be :111, the Chair will consiuer it as n. pri­
vat-e bill. 

Mr. KERR. · I am instructed to report the bill back with an amend-
m~~ . 

The Clerk read the bill, as follows: 
Tha.t it shall be lawful for the Sioux City Bridge Company, a corporation organ­

ized for that purpo e under the general corporation laws of the Stato of Iowa, or 
its assigns, to construct, under and subject to the conditions al\d limitations here­
inafter provided, a bridge across the Missouri River at or near Sioux City, Iowa, 
and lay on and over saiu bridge railway-tracks, for the more perfect connection of 
any and all railways that now are. or which may hereafter be, constructed to the . 
Missouri River at or near Sioux City, or to the river on the opposite sido of the 
same near Sioux City, and build, erect, and lay on and over aid bridge ways for 
wacrons vehicles of all kinds, and for the transit of animals, and to provide wnys 
for"'foo~passengers, and to keep up a.ud maintain and operate said bridge for the 
purposes aforesaid ; and that, when said bridge is oonsh·uct.ed, all trains of aJI rail­
roads terminating at said river, and on the opposite side thereof, at or nror Siou.~ 
City, Iowa, shall bo allowed to cross said bridge for reasonable compen ation, to I.Jo 
maite to the owners of the s:tme, un.der the limitations and conditions hereinafter 
named. The owners of said bridge may also charge and receive rea onable com. 
pensation or tolls for the tramit over said brid~e of all wagons, carriages, Yehides, 
animals, and foot-pa sengers: Provided, That t.;on~ress may at any t!me prescri?e 
sucl). rnles, regu1'ttions, and rates _of toll for trnnRit ~nd tt:ansporta.tion over sa1d 
bridge as may be deemed proper, Jnst, and reason::.hle, . 

SEC. 2. That any bridge built under the provisions of this act may, at the option 
of the person or persons or corporation building the same, be built as a draw-bridge, 
with a pivot or other.form of rlraw or with unbroken.or continno«;s spans: Pro­
vided That if the same shall be macle of unbroken continuous spans1t shall not be, 
in a.nv cnse, of less elevation than fifty feet a.bove extreme high·water m'lrk, as un­
derstOod at the point of location, to the lowest part of the super tructure, with 
str'tigbt girders, nor shall t.he spa.ns of said bridge be less than three hunrlre!l feet 
in the clear at low-water mark; and the piers of said bridge shall be parallel with 
the current of the river; and the main span shall be over the main channel of the 
river: And provided also, That if a bridge a ball be built under this not as a draw­
bridge the s~me shall _be constructed n.~ a pivot dra.~-bridge,_with a dr~w over the 
mn.in channel of the nver at an access1ble and navlgable pomt., and With spans of 
not less than one hundred and sixty feet in length in th.e clear on each side of the 
central or pivot pier of the draw; and the next adjoining spans to the draw shn.ll 
not be less than two hundred and :fifty feet; and said spans . hall not be less than 
ten feet above extreme high-wn.ter mark, measuring to tho lowest part of the super· 
structure of the bridge; and the piers of said bridge shall be parallel with the cur­
rent of the river: And pro"~Jided also, That said draw hall be opened promptly upon 
reasonable signaJ, without 1mneces ary delay: And provided further, That the 
corporation building said brirlge may, subject to the approval of the Secretary of 
War enter upon the banks of said river, either above or below the point of location 
of said bridue and confine the ftow of the water to a permanent channel, and to do 
whatever m'3.y be necessai-y to accomplish said object , but shall not impede or ob­
struct the navigation of said river, and shall be liable in <~amages for all injuries 
to private property ; nnd all plans for such works or erections t~pon the banks of 
the river sb8'li :first be submitted to the Secretary of War for his approval: And 
provided fttrther, That if said company shall elect to construct a pile and ponton 
bridge in lieu of that described above, the Secretary of War may, if he deem it ad­
visable and not inconsistent with the free navigation of said river, authorize said 
compa.ny to constrnct said bridge as a pile or ponton brid.ge, subject to the restric­
tions and req.Urements relatin"' to the construction thereof contained in the act en· 
titlell ".An act to legalize and establish a ponton·bridge acr~. the Mi_S8i sippi _River 
at Prairie du Chien," approved June 6, 1874, except that m tho bridge he1·em au­
thorized one draw only shall be required, which ball not be lea~ than four hundred 
feet in width in the clear. 

SEc. 3. That no bridcre sh::ill be erected or maintained under the authority of this 
act which shall at :my 'time sub tantially or materially obstruct the free navigation 
of said riYer · and no bridcre shall be commenced or built under this act nntil tho 
location t.her~of and the pb.ns and specifications for ito construction aha~ ha\e 
been submitted to and approved by the Secretary of War; and any change m the 
plan of such conRtrno:ion or any alteration in the bridge after its construction shall 
be subject to the like <~.ppro\al; and whenever aid bridge shall, in the opinion of 
the Secretary of War, substantially obstruct the fre~ naviga.~ion o~ said river, he 
is herebv authorized to canso such ch:mge or alteration of sa1d bndge to be ma:le 
as will effectually obviate such obstruction; and all such alteration sha.U be marla 
and all Ruch obstructions be removed at th.e expense of the owner or owners of 
said bridge; and in case of a!ly litJga.tio~ arisi?g. from any ohstruction !>~' allcg~d 
obstruction to the free navigation of the Mi soru'l R1 ver at or near the eros mg of sa1d 
brid"e causell or alleged t-o be caused thereby, the can e shall be commenced a.nd 
tried'u'1 the district courts of either ,judicial district of Iowa or Nebraska. in which 
the said bridge or an:v portion of such obstrnction touches. 

SEc. 4. That any bridge built 1mder this act., and according to its limitations, shall 
be a lawful structure. and shall be recognized and· known !1;8 a post·roate, upon 
which also no hirrher charge shall be made for the transportation over the same of 
the mails the tr&p and munitions of war of the United St.1>tes than the mte per 
mile paid'fo1· their tr~sportation .over the railroads or public highways leading to 
such bridge. Such lights shall be kept upon aid b?dge a~ the Light·llouse Board 
shall direct, and said bridge shall moreover be pr-oVIdeil w1th all proper safeguards 
for the security of per ou and property. 

SEc. 5. That Congress may at any time alter, amend, or repeal this act. 

Tlte SPEAKER. It i~ very apparent from the reading of the bill 
that it is public n.nd not private. Its provi ions are broad, and oper­
ate upon many roads and corporations. The bill cannot be 1·eceived 
therefore in the call of committoos for reports of n. private nature . 
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:Mr. CONGER. From what committee is this bill reported f 
The SPEAKER. From the Committee on Commerce. The Chair 

l10lds that it is not in order under this call. 
HUGH W. MERCER. 

Mr. ASHE. I am instructed by the Committee on the Judiciary, 
unanimously, to report favorably on the memorial of Hugh W. Mer­
cer for "!'elief, and to present a bill giving effect thereto. 

The bill (H. R. No. 2953) for the relief of Hugh W. Mercer was 
recei '' ed, and read a first and second time. 

Mr. ASHE. I move that the bill ancl accompanying report be 
printed, and referred ·to the Committee of the Whole on the Pi·ivate 
Calendar. 

The motion was agreed to. • 
MRS. FLORA A. DARLL"G. 

Mr. CABELL, from the Committee on War Claims, reporte(l back, 
with :t favorable reco·mrnendation, the bill (H. R. No. 401) for the re­
lief of Mrs. Flora A. Darling, of New Hampshire: and the same was 
I'cferred to the Committee of the Whole on the Private Calendar, and 
the accompanying report ordered to be printed. 

DAl\'IEL F. DULA."Y. 

Mr. HOSKINS, from the Committee on War Claims, reported back, 
with au adrerse recommeudation, the Lill (H. R. No. 16) for the relief 
of Daniel F. Dulany, :tnd moved that it do lie on the table, and that 
the accompanying report be printed. 

The motion was agreed to. 
IIEIRS OF HALL NEILSON. 

Mr. JOYCE, from the Committee on Private Land Claims, reported 
back the "Petition of the heirs and representatives of the late Hall 
Nci.l on, of Richmond, Virginia, and moved that the committee be dis­
charged from the further consiflcration of the sn.me, and that it be 
referred io the Committee of Claims. 

The mot,ion waa agreed to. 
HOT SPP.INGS RESERVATION. 

Mr. GUNTER. I am instructed by the Committee on Private Land 
Claims to report back the bill (H. R. No. S:lO) extenuing the time for 
filing suits in the Court of Claims to establish title to the Hot Springs 
reservation in Arkansa.g, and to move that the same be laid upon the 
table. . 

The SPEAKER. Is there a report accompanying the hill f 
Mr. GUNTER. There is no written report. 
The SPEAKER. The Chair begs leave to suggest that a written 

report should accompany every adverse recommendation. 
The bill was laid on the table. 

LIEU'rENA...."T-COLOXEL GODFREY WEITZEL. 

Mr. BANNING, from the Committee on Military Affairs, reportecl 
a joint resolution (II. R. No. 94) authorizing Lieutenant-Colonel God­
frey Weitzel, of t.ho Engineer Corps of tbe United States Army, to 
accept the position of trustee of the Cincinnati Southern Railroad; 
which was read ~~ first and second time. 

The joint resolution authorizes Gotlfrey Weitzel, lientemmt-colonel 
Corps of Engineors, United States Army, to accept the position of 
trustee of the Cincinnati Southern Railroad, and provides tha.t the 
accept:mce of the Rame shall not be construed t.o interfere with his 
I"ank as an officer of the Army of the United Stn.tes or to vacate his 
commission in the same. · · · 

Mr. BANNING. The present Secretary of War was the trustee of 
the Cincinnati and Southern Railroad. After he receiveu his appoint­
mont as Secretary of War, Colonel Godfrey Weitzel was elected to 
that place. He cannot accept it without the passage of this I·esolu­
tion. The Cincinnati Chamber of Commerce have. petitioned Con~r::es::~ 
to pass a 1·esolution authorizing him to accept the po ·it ion. Their 
resolution was referred fo the Committee on Milit2ry Affairs. The 
committee asked the opinion of the Secretary of War, anrl he asked 
the opinipn of the General of the Army. The General of the Army 
replies, and recommend' legislation authorizing General Weitzel to ac­
cept. The Secretary of War recommendts it, the committee a.sk it, aud 
I hope the resolution will be passed. 

1\lr. HALE. Let me ask the chairman of tbe Committee ou 1\lilit:try 
Affairs a question. Is this pl::Lce which it is provided that Colont~l 
Weitzel may accept a place of emolument t 

Mr. BANNING. Yes, sir. 
Mr. HALE. A sa.laried office 7 
Mr. BANNING. Ye~, sir. 
Mr. HALE. It seems to me that there are objections to allowing 

tho officers of the regular Army to accept trusteeships or directorships 
of r:.Ulway companies, banking companies, or other· business coi1lora­
tions, upou the same theory that objection was made a few minutes 
ngo to tbe granting of a patent to a worthy officer, namely, that the 
Government is entitled to his entire time and service. The proposi­
tion is a new one to me. I do not nnpember during the time I have 
been here that any ofilcer of the Tegular Army has been allowed t.o 
accept any office of emolument ::tnd trust so as to receive pay outsiUo 
the Army. It strikes me tba,t this is t1 departure from the practice 
heretofore followed, which may bo somowhn.t dangerous as a precedent. 

Mr. BA..t.~G. I have tf) say in answer to the gentleman from 
Maiue that I shonlu be very g1atl if this officer could be allowed to 

receive the pay he is receiving now; but the Military Committee 
thought that he shon1u not be paid by the Government, hut by the city 
of Cincinnati. This is a railroad .running from Cincinnati to Chat­
tanooga. It is a railroad built by the city of Cincinnati a.Joue. She 
hn.s already expended 10,000,000 on it, and bas just appropriated 
$6,000,000 more. It is a great improvemoQt. General Weitzel is an 
able engineer. He is a citizen of Cincinnati. He managed the im­
provement at the falls of the Ohio. This is a wo1·k he is well capa.ble 
of performing, and the resolution has the approval of the General of 
the Army. · 

I think there can be no objection to its passage. He declines to 
take the place unless he is authorized to do so by Congress. It has 
been cnstoma,ry for officers to take these places without any such au­
thority. I believe one or two officers ru:e now serving abroad in a 
civil capacity without any an_thority of Congress and contra,ry to 
law. This officer declines to accept the place, and in consequence of 
that declination this joint resolution is offered. I hope there will be 
no objection to its passage. 

Mr. HALE. The merits of General \Veitzel are well known to me, 
as he has served in my own State, as one of the best officers in the 
engineer service. The gentleman from Ohio bas furnished to my 
mind an additional reason why we should not authorize him to. n.ccept 
this trusteeship in the pay of this company in the statement that be 
has been connected with this road as an employe of the Government, 
as a.n officer of the Engineer Corps upon work in connection with the 
road. That, to my mind, is an additional reason why he spould not 
now become the comp::my's trustee. 

:Mr. BANNING. \Vill the gentleman from Maine ue willing to vote 
for this joint resolution if it provides that he shall receive the pay 
which he now receives from the GovP.rnment and nothing from the 
city of Cincinnati or the railroad company f 

Mr. HALE. That would remove part of my objection, certainly. 
Mr. BANNING. 'I will be very glad to modify the joint resolution 

in that way, and I think the Government might well give to t.he city 
of Cinchmati the benefit of the service:J of this officer. 

Mr. RALE. I know thn.t this road is a good one and tba.t it will 
be a great improvement, but my cardinal objection is to Government 
officers taking these places in connection with private interests a.nd 
pJivate corporations. I think it is a bad precedent. We hn.ve ::tl­
ready had more or less trouble and some bad scandal and some mor­
tifying results from public officials in high places dabbling in specu­
lative enterprises, and let us keep as far as we may all officers of the 
Government, and especially let ns keep the Army, which has always 
m:tintnined its reputation for being clear of all scandals and all spec­
ulations, comparatively if not entirely free from these scan<laJs. It 
has be11n the pride of the Army officers that they res"!; npon their sal­
aries, small as they are·. The gentlemi1-D from Ohio himself is seeking 
to cut down the salaries of the officers of the Army. He passed a bill 
through the Honse the other day cutting down the salaries of the 
higher officers of the Army. Now I think that we bali better not al­
low any officer of the Army to accept the directorship or trusteeship 
in outside corporations. That is not a good thing to do. 

Mr. JONES, of Kentucky. I woulu like to ask the gentleruanfTom 
:Maine [Mr. HALE] if be does not know that there are inst:tncos now 
in Washington where officers of the Army are placed·in civil positions 
anti are receiving pay not only as Army officers, for their official posi­
tions in the Army, but also for the civil positions to which they a,re 
appointed f 

l\Ir. HALE. Does the gentleman mean appointed to positions under 
the Government, or by parties anti corporations outside of the Gov­
ernmm1t¥ 

l\fr. JONES, of Kentucky. I mean under the Government, and es­
pecially by the Chief Executive of the Government. 

Mr. HALE. I do not know to what the gentleman alludes. Such 
a case would not be parallel to this, but I would go so far as to make 
the line of demarkation clear, and hold en.ch officer of the Army to the 
duties pertninin~ to his branch of the service. 

Mr. JONES, of Kentncky. I tmclerstaml it to be the law that if an 
officer of the Army is appointed to a civil position he thereby forfeits 
hi position in the Army if bo accepts tba.t. civil position. Now I 
wish to know of the gentleman- and it is a, piece of information that 
I bn.ve thought of onden.voringto obtn.in from the head of the Depart­
ment-if he docs not know of several instances in t he Executive De­
partments of the Governmeu t where an officer of the Army bas accepted 
a civil position and is receiving pay both as an officer iu the Army and 
as a civil officerf 

Mr. HALE. ·what bush is the gentleman beating a, bout f He 
might as well speak plainly. 

Mr. JO:l'·H~S, of Kentucky. I will speak plainly. Does the gentle­
man not know that ·General Babcock, n.n officer of the Army, waa 
appointed by the President to a civil position, in other words to the 
position of his Secretary, and that under the law he forfeited his posj­
tion in the Army, providing t.here was no law of Congress allowing 
him to accept a civil position? 

1\fr. HALE. I do not know any b.w by which General Babcock for­
feited his position a8 an officer in the Corps of Engineers. I do know 
that the designation or uetail of him to special O.uty, which was cler­
ical and civilian in its natme, did not add a, dollar to his pay; t.hat 
he only receivocl his regul!lr pay a.s an officer in the Corps of Engineers, 
and that by his so doing pa.y to some one else was saved which hafl 
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always been appropriated heretofore. There are some objections, I 
admit, to such an appointment, but I wijl not discuss those objections 
now. But that case, let me say, is nothing like the case now before 
the House. This is a cn.se of an officer of engineers being .author­
ized to accept a position of trust and emolument in connection with a railroad corporation as a trustee and still continue to hold his office 
in the Corps of Engineers, subject to the Government and to Govern­
ment officers, and held by all the stern obligations that rest upon the 
officer of the Government who serves in any branch of the Army; the 
two cases are not alike. 

Mr. JONES1 of Kentucky. It seems to me that the law upon -the 
statute-book 1s equally viol:\ted, whether the officer of the -Army re~ 
ceives an appointment in the service of a corporation or whether he 
is appointed by the Executive or any other officer of the Government 
to a civil office. I think it is the same thing in either case, and not wise. 

Mr. HALE. I do not believe that the higher officers in the Army 
would approve of any measure of this kind, allowing their subordi­
nat-es by law to nccept civil positions. 

Mr. BANNING. In order to show the gentleman that he is mis­
taken, I ask the Clerk to read a letter of General Sherman upon this 
subject, and I ask the gentleman to listen to it. 

Mr. HALE. Certainly I will; but it will not change my mind, even 
if he recommends it. . . 

Mr. BANNING. Of course, when your arguments are knocked from 
nnder you, it does not chrmge your mind . 

.Mr. HALE. It is not much of an argument anyway; more of an 
opinion. 

The Clerk read n.s follows: 
W ABHINGTON, D. C., March 28, 1876. 

Sm: I ho.ve the honor to acknowleclge rooei]>t of the letter of Ron. H. B. BA.t'i· 
NING, House of Representathres, about the debnl of General Weitzel as one of the 
commissioners of the railroad building from Cincinnati to .Ch.'l.ttn.noon-a. I hope 
the detail will be mado, ns General Weitzel is eminently qun.Jifi·ed·, and'it is to the 
interest of the Army that the talents a.nd industry of our engineer officers should 
be appreciated. Roth t.h~ community cml the service will be benefited. I hope 
Congress will modify the existing statute, which virtually prohibits the officers of 
the Army, both active and retired, from bein-g employed on civil works; n.nd this 
case of General Weitzel illustrates the danger of an ndual, positive PFOhiuition. 

With great respect, your obedient servant, 

Ron. ALPHONSO TAFT, 
Secretary of War. 

W. T. SHERMAN, 
Gener71. 

Mr. HALE. I am boundtosavthn.tsof:uasGenemlShermaniscon­
cerned my assumption of belie{ is not well founded. But even with 
that letter, which I will say answers my objection so far as the gen­
eral argument goes, none of the ol)jections are removed which arose 
in my mind to the passage of this joint resolution. In fact, f,he more 
I think of it-and I believe that other members ;will find the srune 
operation going on in their own minds-the more objection there seems 
to be to permitting a regular officer of the Army to be mixed up with 
any of these outside places . 

. Mr. UONGER. If the passage of this joint resolution will resultin 
the removal of General Weitzel from the charge he now has of the 
pulllic improvements on our lakes, the Sault Sainte Marie Canal, the 
harbor of refuge, and the improvements upon Lake Superior aud 
Lake Michigan, r should oppose its passage.- General Weitzel is one 
of the most accomplished engineers in the corps; he has done himself 
and the country great credit by his services in the construction of 
the canal at Louisville. He is now eng~~ed in a similar work, the 
enlar~ement of the canal between Lake Huron and Lake Superior, 
and also has charge of other large works of that kind. If I under­
stand correctly, he now asks the privilege of accepting a place which 
is rather honorary than one requiring h1s time or labor to any great 
extent. It is offered to him by the city of his residence, Cincinnati, 
which desires that he shall take the position of trustee or commis­
sioner of a railroad in which the city is greatly interested, which 
position will occupy but a small portion of his time. 

Mr. BANNING. The l?entleman is mistaken. The railroad wants 
his services because he 1s a capable engineer, and he will no doubt 
give his entire time to it if allowed to accept the position. I want 
the House to understand the case perfectly. 

Mr. CONGER. While I would be pleased to gratify General Weit­
zel, I should be very sorry for the Engineer Corps to lose his services 
on the lakes. 

Mr. HALE. If that is the case, why did not General Weitzel re­
sign f Was it because by so doing he would lose a better office in the 
service Y 

Mr. BANNING. Why does not the gentleman resigi;t when he is 
given a better place! 

Mr. HALE. When I accept it I will ; that will be reason enough. 
Mr. BANNING. I do not wish to say anything further upon this 

except that by the passn.ge of this joint resolution the Government 
wonld save the sala,ry that is now paid to General Weitzel as an offi­
cer of the Engineer Corps and this great raHroad corporation would 
obtain the aid of an able engineer. I hope the recommendations of 
General Sherman and of the Secretary of War will be sufficient to 
pass this joint resolution. I call the previous question. 

Mr. HALE. I move to lay the joint resolution upon the table. 
The question was taken upon laying the joint resolution on the 

table ; and upon a division there were-ayes 48, noes 39. 
Before the result of this vote was announced, 

Mr. BANNING. I call for the yens and nays on this motion. 
Mr. HALE. Well, let us have the yeas and nays; it is an impor-

tant matter enough for them. • 
Mr. BANNING. Will the IJCntleman object to recommitting this 

joint resolution to the CoiiliD.lttee on Military Affairs? 
Mr. HALE. I will not object to that. I have no wish to take up . 

the time of the House. 
1\Ir.B~ING. I will then withdraw the call for the yeas and nays, 

and move that this joint resolution be recommitted to the Committee 
on Mill tary Affairs. 

Mr. HALE. · Not to be brought back on a motion to reconsider. 
The SPEAKER. Certainly not; but to be reported again upon the 

regular call of the committee. · 
The joint resolution was accordingly recommitted to the Commit­

tee on Military Affairs. 
TERRITORY OF PEMBINA. 

Mr. CALDWELL, of Tennessee, by unanimous consent, from the 
Committee on the Territories, reported back, with amendments, a bill 
(H. R. No. 357) to establish the Territory of Pembina and to provide ' 
a temporal government therefor, and moved that the bill, with the 
amendments, be printed and recommitted to the Committee on the 
Territories. 

The motion was agreed to. 
ORDER OF BUSINESS. 

Mr. O'BRIEN. Has tl1e morning hour expired f 
The SPEAKER. It has. 
Mr. O'BRIEN. Then I call for the regular order of business. 
:Mr. RANDALL. I move thnt the House now proceed with the con­

sideration of the unfinished business of yesterday, being the silver-
coin bill. . 

1\Ir. BRIGHT. This is private-bill day, and l)y the rnles of the 
House I insist that the consideration of private bills takes precedence 
over the unfinished business. I therefore move that the House now 
resolve itself into Committee of the Whole on the Private Calendar. 

The SPEAKER. The pending bill, referred to by the gentleman 
from Pennsylvania, [Mr. RANDALL,] not being a special order in Com­
mittee of the Whole, the Chair would hold that, this being Friday, a 
motion that the House now resolve itself into Committee of the 
Whole on tbe Private C:1.lendar takes precedence over the motion to 
proceed to the consideration of the pending bill, the unfinished busi­
ness of yesterday. But it is proper for the question of consideration 
to be raised by the gentleman from Pennsylvania [Mr. RANDALL] 
representing the Committee on Appropriations. The first question 
will be upon the motion of the gentleman from Tonne see [Mr. 
BRIGHT] that the House resolve itself into the Committee of the 
Whole on the Private Calendar. If that fails, the question will be 
upon proceeding to the consiueration of the bill pending as unfinished 
business. 

1\Ir. RANDALL. The previous question has been orilered on the 
pending bill in regard to the silver coinage. It will take but an hour 
to dispose of the bill and amendment. The gentleman from Tennes­
see [Mr. BRIGHT] in his remarks the other day depicted the great 
suffering which was taking place by reason of the delay in the pas­
snge of this-bill. I now a~k him to yield for an hour, so that we may 
to-day dispose :finally of the bill. 

Mr. BRIGHT. Justone.word in reply to the gentleman from Penn­
sylvania, [1\Ir.RANDALL.] I am between Scylla and Charybdis. Here 
is the Private Calendar, which contains many bills appealing to our 
sympathies in the same manner as does the bill which is unfinished 
business. I prefer that the question should be submitted to the 
House. 

The question being taken on the motion of 1\Ir. BRIGHT, it was not 
agreed to; there being-ayes 4~, noes not counted. 

The question being then taken on the motion of Mr. RANDALL that 
the House resume the considemtion of the 1?-n:finished business, it 
was agreed to. 

The SPEAKER. · If tho Chair can have the indulgenoe of the 
House for a few moments, he will dispose of a few matters on the 
Speaker's table. 

There was no objection. 
ENROLLED BILL SIGNED. 

Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, 
reported that the committee had examined and found truly emolled 
a bill of the following title; when the Speaker signed the same: 

A bill (S. No. 644) to authorize the printing and distribution of the 
eulogies delivered in Congress on the announcement of the death of 
thl'llate Orris S. Ferry, a Sena.tor from the State of Connecticut. 

DISBURSEMENTS BY WAR DEPARTMENT. 
The SPEAKER, by unanimous consent, laid before the Hom~e a letter 

from the Secretary of War, transmitting a statement of the disburse­
ments made from the appropriation of ~brch 3, 1875 ; which was 
refened to the Committee on Expenditures in the \Var Department. 

ROCK ISLAND DRIDGE. 
The SPEAKER also laid before the House a letter from the Secre­

tary of War, transmitting papers relating to the claim of the Baltimore 
Bridge Company for extra compensation for the con.strnction of the 
Rock Island bridge; which was referre~ to the Committee of Claims. 
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LAUNDRESSES IN THE ARMY. 

The SPEAKER also, by unanimous consent, laid before the Honse 
a letter from the Secretary of War, transmitting a communication 
from Captain W. G. Wedemeyer, in reference to the employment of 
laundresses in the Army; which was referred to the Committee on 
Mill tary Affairs. 

COMMISSARY STORES AT FRONTIER POSTS. 
The SPEAKER also laid before the House a letter from the Secre­

tary of War, transmitting, for the information of the Committee on 
Military Affairs, a statement howing the cost of certain commis ary 
stores at variou~ frontier po ts for the past two years; which was 
referred to the Commtttee on Military Affairs. 

COMMUNICATION BET WEE~ COLORADO AND NEW MEXICO. 
The SPEAKER also laid before the House a letter from the Secre­

tary of War, transmitting, in response to a resolution of the House of 
th 15th instant, a copy of the report of Lieutenant Ruffner, relative 
to the lines of communication between Southern Colorado and North­
ern New Me~ico; which was referred to the Committee on Military 
Affairs. 

LEAVE OF ABSENCE. 
By unanimous consent, leave of absence wa.s granted to Mr. WALKER, 

of New York, indefinitely on account of sickness; to !.f.r. SouTHARD for 
orie week from yesterday on account of important business; to Mr. 
DEimE till Wednesday next on account of sickness; to Mr. THOM~S 
for two days on account of business; to Mr. HAMILTON, of Now Jer­
sey, for one week from to-morrow; to Mr. SMITH, of Pennsylvania, 
for four days on account of important business; to M.r. WILLIAlVlS, of 
Delaware, indefinitely on account of business; to l\!r. NORTON for ten 
days on account of important business; to Mr. NEW till Thursday 
next on account of business; to l\!r. HAYMOND for one week, and to 
:M.r. DOUGLAS for ten days from to-morrow. 

ORDER OF BUSL"\"ESS. 
The SPEAKER. Is it the pleasure of the House to take up at this 

time for appropriate reference the bills on the Speaker's tablet 
There was no objection. 

MORAN'S PAINTINGS AT THE CENTENNIAL. 
The SPEAKER laid before the House a joint resolution (S. R. 

No. 11) to authorize the Joint Committee on the Library to permit 
Thoma~ Moran to exhibit two paintings at the centennial exhibition 
in Philadelphia; which was read a first and secontl time. 

.Mr. WADDELL. Is it in order to move by unanimous consent to 
put that joint resolution on its passage at this time f 

The SPEAKER. It is. 
:Mr. WAD DELL. Then I ask unanimous consent to put the joint 

resolution on it8 pa.ssage at this time, and to submit a brief statement. 
There was no objection. 
The joint resolution, which was read, authorizes the Joint Commit­

tee on the Library to permit Thomas Moran to exhibit at the inter­
national exposition at Philadelphia the two paintings executed by 
himself entitled ''The Canons of the Yellowstone" and the "Chasms 
of the Colorado;" provided the said Moran shall cause the same to be 
insured to the satisfaction of the chairman of the Joint Committee 
on the Library of Congress for the benefit of the United States against 
lo s by accident or otherwise and shall return the same to their places 
in the Capitol on or before the 1st day of Dec-ember next. 

M..r. WAD DELL. I made an effort a few days ago to get unani­
mous consent at a late hour of the session to pass t.his joint resolu­
tion and to explain· the rea on for it. It authorizes Mr. Thomas Mo­
ran to take two paintings which haug iu the Seuate wing of the Cap­
itol, the one callecl tbe ''Grand Canon of the Yellowstone" and the 
other" The Chasms of the Colorado," to the centennial exhibition at 
Philadelphia. It was referred to the Senate branch of the Library 
CommHtee, considered there, unanimously l'eported to that body, and 
unanimously passed. The condition upon which heisallowed to take 
the paintings is that he shall bear all expenses, including insurance 
of the paintings. 

Mr. COX. I doubt the propriety of allowing these paintings ta go 
from under this 1·oof, and I will give you my reason. 'l'hisistheceu­
tennial year. That has been observe<? in this House. [Laughter.] 
There will be a l:trge th.r~mg of people from all parts of t.he country 
and from all parts of the world at this capital. I do not believe it 
is possible for anybody to insure these pictures. You cannot insure 
pictures to any special amonnt. 

Mr. WAD DELL. He said he ·would reproduce them if they were 
injmed. 

Mr. COX. It is a bad precedent to set to send our pictures i')>way 
to Philadelphia or anywhere else. We might as well sel)d our stat­
llary to Philadelphia; we might a.s w~ll agree to have tbe Dome 
carried off to Philadelphia. [Laughter.] I move that the joint reso .. 
lution Le referred to the Committee on the Library. 

.M.r. GARFIELD. We o_ught not to pic~ out one set of pictures in 
thi way. 

The joint resolution was referred to the Co~mittee on the Library. 

CUSTOM-HOUSE :80NDS. 
The SPEAKER laid before the House a bill (H. R. No. 2135)relating 

to the execution of custom-house bonds, returned from the Senn.te 

IV-134 

with an amendment; which was referred to the Committee of -Ways 
and Means, and ordered to be. printed. 

FOURTEENTH OF APRIL DECLARED A HOLIDAY. 
The SPEAKER also laid before the House a joint resolution (S. R. 

No. 12) declaring the 14th day of April, 1876, a holiday; which was 
read a first and second time, and suggested it be referred to the Com­
mittee on the Centennial Celebration, and ordered to he printed. 

Mr. KASSON. It relates, Mr. Speaker, to another subject entirely, 
and I hope, instead of being referred, the House will agree to put it 
on its passa.ge at this time. There is to be a local celebration here in 
this city, connected with the iuauguration of a monument by the col­
ored people in commemoration of Abraham Lincoln. It is to take 
place here in this city. 

M.r. RANDALL. And for that day alone. • 
Mr. GARFIELD. It is a special case, and I hope the House will 

agree to the resolution. 
Mr. KASSON. Let the resolution be reported. 
The preamble recites that on the 14th day of April next a statue, 

secured by the cont.ril.Jlutions of the freedmen of the country, to the 
memory of Abraham Lincoln, late President of the United States, 
will be unveiled with appropriate ceremonies in Lincoln Park, Wash­
ington City, District of Columbia; and that all persons desiring to 
do so should be given the opportunity of attending such exercises, 
thus by their presence honoring the memory of our martyred Presi­
dent. The resolution. therefore provides that all persons employed in 
the various DepartmentR of the Government situated in the District 
of Columbia be granted a general holiday on the 14th day of April, 
1876. 

Mr. KASSON. I hope that will be a~reed to. 
Mr. COCHRANE. I hope there_ will be no objection to the resolu­

tion. I shall vote for it with great pleasure. 
The joint resolution was ordered to be engrossed and read a third 

time; and being engrossed, it was a.ccordingly read the third time, 
and passed. · 

DEPOSIT OF FUNDS IN THE TREASURY DEPARTMENT. 
The SPEAKER also laid before the House a bill (S. No. GH) to au­

thorize the Secretary of the Interior to deposit certain funds in the 
United States Treasury in lieu of investment; which was read a first 
and second time, referred to the Committee of Ways and Means, and 
ortiered to be printed. . -

CONSULAR AND DIPLOMATIC APPROPRIATION BILL. 
The SPEAKER .11>lso laid before the House a bill (H. R. No. 1594) 

making appropriations for the consular and diplomatic service for 
the year ending J nne 30, 1877, and for other purposes, returned from 
the Senate with sundry amendments. 

:Mr. RANDALL. I move that the bill and amendments be referred 
to the Committ.ee on Appropriations, and that the amendments be 
numbered and ordered to be printed together with the bill. 

The motion was agreed to. 

TESTIMONY OF ACCOMPLICES IN CRIMINAL CASES. 
Mr. LORD, from the Committee on the Judiciary, submitted a re­

port in reference to a. letter from the Attorney-General of the Unit~d 
States to the district attorneys of Chicago, Milwaukee, and Saint. 
Louis, relating to his instructions as to the testimony of accomplices 
in criminal cases; which was ordered to be printed and recommitted. 

SUBSIDIARY SILVER COL~. 
Mr. RANDALL. I move that•tbe House now prQceed to the con~ 

sideration of the unfinished bu~iness of yesterday, being the bill iu 
reference to the Printing and Engraving Bureau and the issue of sub­
sidiary silver coin. 

The motion was agreed to; and the House (l\!r. Cox in the chair as 
Speaker pro temp01·e) resumed the consideration of the bill. (H. R. No. 
2450) to provide for a deficiency in the Printing and Engraving Bu­
reau of the Treasury Department and for the issue of silver coin of the 
United States in place of fractional currency. 

The SPEAKER pro tempm·e. The previous question bas been or~ 
dered on the bill and amendments. The pending question is ou t.he 
amendment of the gentleman from Indiana [ l\!r. HOLMAN] as amended 
on the motion of the gentleman from Missouri, [1\Ir. WELLS.] The 
Clerk will read the amendment as amended .. 

The Clerk read as follows : 
Add the following as section 3 : 
SEc. 3. That the Secretary of the Treaaury is hereby J,>rohibited from making any 

fnrthel' increase in the interest-bearing debt of the Umt.ed States by the issue and 
sale of bonrls fop the purchase of silver bullion for coinage; but silver bullion shall, 
J111der regulations to be pre cribed by the Secretary of the Treasury, be received 
by the several mints for fabrication into subsidiary coins, and paid for in such coins 
at a rate or pripo per ounce to be fixer! from time to time, according to the market 
rate, by the Director of the Mint, with tho approval of the Secretary of the Treas­
ury, on the basis of the difference between the par value of snch coin and the value 
of snch bullion; and an addition not exceeding 1 per cent., in t.he discretion of the 
Secretary of the Treasury, shall be made t.o the purchasing price as an allowance 
for the . transportation of the coin; and the excess of the par value of such coin 
over the value of the bullion so aeposited, less the amount that shall be allowed for 
transportation as afore aid, determined as above provided, shall be from timo t.o 
time covered into the TreasurY. as the Secretary of the Treasury shall direct: Pro­
vided, how!Wer, That such silver coins of the denominations aforesaid and the silver 
bullion now owned by the United States shall not exceed in par value the par value 
of the fra.{!tional currency now authorized by law: Provided, That if silver bullion 
is not presented for coinage in suf:licient quantity for the redemption of fractional 
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currency, the Secretary of the Treasury may, under the proYisions of the act enti­
tled "An act to provide for the resumption of specie payments," approved January 
14, 1815, purchase silver bullion for the purpos~ of ooinage as provided in said act. 

The question being taken on the amendment, as amended, there 
were-ayes 48, noes 82. 

Mr. REAGAN. I ask for tellers. 
The SPEAKER pro tempm·e. A quorum not having voted, the Chair 

under the rule will order tellers, and appoint.~ the gentleman from 
Texas [Mr. REAGAN] and the gentleman from New York, [Mr. REw­
ITI.] 

Mr. SPRINGER. I ask that the amendmel!_t may be again read. 
The amendment was again read. 
The SPEAKER pro tempore. The t,ellers will take their places. 
The House divided; and the tellers reported-ayes 6~, noes i7. 
Mr. RANDALL. I. call for the yeas and nays. I do so for the pur­

pose o.f obliging my colleague on the committee, the gentleman from 
Indiana, [Mr. HoLMAN,] who iJ;; detained from the House by sickness, 
and desires that there shall be a record of the vote on his amend­
ment. 

On the question of ordering the yeas and nays, there were-ayes 21, 
noes 117. 

So (the affirmative not being one-fifth of the whole vote) the yeas 
and nays were not ordered, and the amendment, as amended, was 
rej~cted. 

MESSAGE FROM THE SENATE. 
A message from the Senate, by Mr. SYMPSON, one of its clerks, in­

formed the House that the Senate bad passed a bill (S. No.6 2) to 
suspend the sale of the jail on Judiciary Square, and for other pur­
poses; in which the concurrence of the House w~s requested. 

SUBSIDIARY SILVER COIN. 

The House resumed the consideration of the bill in relation to the 
Bureau of Printing and Engraving and the issue of subsidiary silver 
coin. 

The SPEAKER pro te11~pore. The question is on the engrossment 
and third reading of the bill as amended. 

.Mr. O'BRIEN. I rise to a parliamentary question. Is it in order 
now to move to recommit the bill with instructions t 

The SPEAKER pro temjxn·e. Not at this stage. The previous ques­
tion has not exhausted itself. 

Mr. O'BRIEN. After the engrossment and third reading, when the 
previous question will have exhausted itself, will a motion to recom­
mit then be in order t 

The SPEAKER pro tempo1·e. The Chair will not decide such ques­
. tions in advance. He can only decide the parliamentary points in 
regard to the pre eut stage of the bill. 

The question being taken, there were-ayes 100, noes 82. 
So the bill, as amended, was ordered to be engrossed and read a 

third time; and being engrossed, it was accordingly read the third 
time. · 

Mr. RAN]::) ALL. I demand the previous question on the passage of 
the bill. 

Mr. O'BRIEN. I rise to a parliamentary inquiry. · 
Mr. JQNES, of Kentucky. I desire to know of the Chair what it IS 

that the House is now voting on f 
The SPEAKER pro tempore. On the bill as amended. 
Mr. RANDALL. The bill is now as it was reported by the Com­

mittee on AJ;>propriations, with an amendment added to it on the mo­
tion of the gentleman from Texas, [Mr. REAGAN.] 

Mr .• JONES, of Kentucky. That amendment alone t 
Mr. RANDALL. Yes, sir. • 
The SPEAKER pro tempore. The Chair will state for the informa­

tion of members that the bill as amended by the amendment of the 
gentleman from Texas is now before the House, and the question is 
on seconding the previous que tion on the passage of the bill. 

Mr. HOSKINS. I ask that the amendment adopted in Committee 
of the Whole ou the motion of the gentleman from Texas be read. 

Mr. TUCKER. I move to recommit the bill. · 
The SPEAKER pro tempore. That motion is not in order. The 

Clerk will read the amendment of the gentleman from Texas, which 
was adopted by the House. . 

Mr. O'BRIEN. Before the reading of the amendment I desire to 
ask a parliamentary ques~ion: Whether if the call for the previous 
question is defeated I will not have the privilege then of moving to 
recommit the bill with instructions f 

The SPEAKER. That is not a question for the Chair to decide now. 
Mr. O'BRIEN. I give notice that if the previous question is de­

feated I will make that motion. 
The SPEAKER pro tempore. That .statement is not in order. 
Mr. BLACKBU&'i. I desire to make a ..parliamentary inquiry. 

Rule 124 sttys that at any time before "the passage of a bill it may 
be recommitted. I wish to know how we ~re ever to get at the mo­
tion to recommit if it is not in order now Y The previous question 
was exhausted when the Clerk read the bill the third time by its t itle. 

Mr. RANDALL. But .I wa-s recognized by the Chair to move the 
previous question on the passage of the bill. ._ 

Mr. ~~ACKBURN. The previous questi?n is not now in operation. 
Jt has been a ked for, but ha.&not been voted. 
· 'fhe SP,EAKER pro tmnpore. The Chair will say that no gentleman 
ho~ds pbe tJ.oor '\?~t ~he gent.]eman from Pennsylva;nia. The gentle-

' man from Kentucky [Mr. BLACKBURN] must be aware that by the 
rules the gentleman from Pennsylvania, who has charge.of .the bill, 
can mo've the previous question on the pas age of the bill. That 
takes precedence of a motion to recommit. _ 

Mr. BLACKBURN. The inquiry to which I rose was this : Does the 
asking of tbe previous question "by the gentleman from Penn ylvania, 
when the previous question has been exhausted on the engros m nt 
and third reading of the bill and haa not been renewed, preclude the 
motion to recommit the bill f 

The SPEAKER pro tempore. The gentleman from Pennsylvania [Mr. 
RANDALL] was recognized and m~de the motion to renew the opera­
tion of the previous question. That is the motion now pending. The 
Cle1·k will now read, as requested by the genUeman from New York, 
[1\fr. HosKrxs,] the amendment to this bill, which bas been adopted 
by the House. 

The Clerk read as follows: 
Insert as section 4 the following: 
That the silver ooins of the United States of the denomination of 1 shall be a. 

legal tender at th~:"ir nominal ;alue for any amount not exceeding -o in any one 
payment. And silver coins of the United tates of denominatioru of le s tb'an 1 
shall be a legal tender at their nominal value for any amount not exceeding $25 in 
al!-Y one payment. 

Mr. REAGAN. The amendment of the gentleman from Inrliana 
having been defeated, this amendment will be section 3 of the bill. I 
ask that that change may be made in the numbering of the section. 

The SPEAKER pro tempore. That change will be made by the Clerk. 
Mr. SAVAGE. I rise tQ a parliamentary inquiry. If the Honse 

should not second the demand for the previous question would a mo­
tion then to recommit be in order f 

The SPEAKER. The Qhair does not propose to decide those mat­
ters until the Honse reaches them. 

The question being taken on seconding the demand for the previous 
question, there were-ayes 108, noes 7\J. 

So the previous question was seconded. · 
The main question was then ordered to be put. 
:Mr. JONES, of Kentucky. I mave to lay the bill upon the table. 
Mr. LANDERS, of Indiana. I call for tellers on that motion . 
Tellers were not ordered. 
The questiou was taken on the motion of Mr. Jo11.~s, of Kentucky, 

and it was not agreed to. 
The question recurred on the pa age of the bilJ. 
Mr. EDEN, Mr. BAKER, of Indiana, and others called for the yeas 

and nays. 
The yeas and nays were ordered.. . 

· The question was taken; and there we:re-yea 123, nays 100, not 
voting 66 ; as follows : 

YEAS-Messrs. Adams, Bagby, George A. Bagley, John II. Baalev, jr., William 
H. Baker, Ballou, llanka, Bell, Blair, Blount, Bradley, Horatio CJ. Burchard, Bur­
leigh, Cannon, Caultield, Chapin, Chittenuen, Ulymer, Cochr:me, Conger. Croun~:~e, 
Culb11rson, Cutler. Danford, Denison. Don!! las, Duraml, Eames, Farwell, Fort, Fos­
ter, Fro t, Frye, Garfield, Gibson, Goode, Gomer, Hale, Hancock, Haralson, Har­
denbergh, Harlison, Hathorn, Hendee, Henderson, Goldsmith W. llewitt, Ho~e, 
Hoskins, Hubbell, Hyman. J enks, Joyce, Kas on, K chr, Kimball, Lapham, Lea,v. 
enworth, Lrvy, Luttrt'll, Lynch, Lynrle, Magoon, MacDongall, McCrary, Meade, 
Miller, Monroe. Morey, Morrison, Mutchler, Norton, O'Brien, Odell, O'Neill, Pa!!e 
Phelps, Piper, Plaisted, Platt, Potter, Powell, Pratt, Ranclall, Reagan, John ROb­
bins. Miles Ross. Rusk, Sampson, Schleicher, Schumaker, Singleton, Sinnickson, 
Smalls, Strait, Teese, Terry, Thornburgh, Throckmorton, Martin L Town end, 
Wa hington Townsend, Tnfts, Turney, Waldron, Alexand r '. Wallace, John W. 
Wallace, Walls, Erastus Well , G. Wiley Wells, Wheeler. White, Whiting, Wig­
~nton, Wike, Willard, Andrew WilliamA, Alpheus S. Willia!ll , William B Will­
lams, Wilshire, James Wilson, Ailln Wood, jr. Fernando Wood, Wootlburu, and 
Yeates-123. ~ 

NAYS-Me srs. Anderson, .Ashe, Atkins, John H. Baker, Rannina, Beebe, Black­
burn, Boono, Bra.Ufortl1.-..Bdght, John Young Brown, \Villiam.R Bl'owo, Cabell, John 
H. Caldwell, Will1'fm l:'. Caltlwell, Campbel~ Cason, Cato, J ohn B. Clarke of K en­
tucky, .John B. Clark, jr., of Missouri, Cook, Crapo, Davis, De Bolt, Dibrell, Dunnell, 
Durham, Eden, Ef!;bert. Evans, Felton, Forney Franklin, Fuller, Glover, Goodin, 
Andrew H. Hamilton, Benjamin W. Harris, Ht~nry R. H:uri • John T . Harri , Hart­
zell, Hatcher, Haymond, H ereford, Abram S. Hewitt., Hopkins, llouse, Hunter, 
Hunton, Thoma L Jones, Franklin Landers, Lord, McFarlaml, McMahon, Milli­
ken, Money, Morgan. Neal, New, Oliver, Packer, .John F. Philip , .William A. 
Phillips, Pierce, Poppleton, Rea, Johu Reilly, James B. Reilly, Rice, Riddle, Will­
iam M. Robbin , l{.ubinson, Savage, Sayler, cales, Seelye, hHakley, lemons, 
Spark , Springer, Stevenson, Stone. Taruox, Thomp-on, Tucker, Van Vorbes. ,fohn 
L Vance, Rooert B. Vance, Waddell. Gilbert U. Walker, Wallinf!, Wulsh, Ward, 
\Varreo, Whitehouse, James D. Williams, Jeremiah N. Williams, Willis, \Vood-
worth , anrl Young-100. · 

OT VOTll G-Messrs . .AinswoPth, Barnum. Bas , Blaine. Bla,nrl, Bli s, Buck­
ner, Samurl D. Bnrchanl, Uaniller, Caswell, Collins, Cowa-':11 Cox, Darra.ll, Davy. 
Dobbins, Ellis. Ely, Faulkner, Freeman, Gause, Robert llimiJtou; Hartri<lae, Hays, 
Henkl~~ Hill, Ho·ar, Holman, Hooker, Hurd, Hurlbn t, Frank J one , Kelley, Iretchum, 
Kina, .!Ulott, Lamar, Geor(Te M. Lanrlers, Lane, Lawrence, I-ewis, Edmund W . .M . 
Mac~ey, L. A. Mackey, :r.1aish, McDill, Metcalfe, Mills, Na. h, Parsonli, Payne, 
Purman. Rainey, Roberts, Sobieski Ro s, A : Herr mith, William E. Smith, South­
ard, Stenger, Stowell, Swanu, Thomas, Charles C. B. \VaJker, Whitthorne, Charles 
G. Williams, James Williams, and Benjamin Wilson-66. 

So the hill wa-s pa-ssed. 
During the roll-call, 
Mr. TEESE saiu : I de ire to announce that my colleague, :Mr. 

HAl\fiLTON, is absent by leave on business of the House; if here, he 
would vote '' ay." 

Mr. COCHRANE: I desire to announce that my colleague, Mr. 
STENGER, is absent on important busiue s; if here, he would vote 
'' ay." I desire also to announce that my colleague, Mr. ?.1AISH: is 
also absent o·n business. 

Mr. HOSKINS. I desire to announce that my colleague, Mr. DA v~ 
is ausent by leave of the Hou e; if present, he woulu vote" ay.'' 
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1\Ir. WALLACE, of South Carolina. My colleague, Mr. MACKEY, is. 

still confined to his room by sickness. 
Mr. HOPKINS. My colleague, Mr. MACKEY, is absent by leave of 

the House on account of sickness. 
The result of the vote was then announced as above recorded. 
Mr. RANDALL moved to reconsider the vot,e by which t.he bill was 

passed; and also moved· t,hat the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 
Mr. RANDALL. 1 call for the prevjous question on the title of the 

bill. 
The previous question was seconded and the main question ordered; 

and under the operation thereof the title of the bill was agreed to. 

ORDER OF BUSL.~SS. 

Mr. BRIGHT . . I desire to move tha,t the House resolve itself into 
Committee of the Whole on the Private Calendar; but before doing 
so I will yield for a few mo~ents to gentlemen who have matters 
they de ire to bring before the Hotme, with the understanding that 
they will not lea-d to debate. 

BUSINESS OF DISTILLING. 

Mr. WHITING, by unanimous consent, introduced a bill (H. R. No. 
29M) concerning corporations engaged in the business of distilling; 
which was read ·a first and seconcl time, referred to the Committee of 
.Ways and Means, and ordered to be printed. 

SA~ OF TH.& OLD WASHINGTON JAIL. 

Mr. HENDEE. I ask unanimous consent that the bill of the Senate 
(S. No. 682) to suspend the sale of the jail in Judiciary Square' and 
for other purposes be taken up for consideration. 

No objection being made, the bill was taken qp and read. 
It directs the Chief Engineer of the Army to suspend the sale of 

the jail on Judiciary Square in the city of Wa-shington, and that the 
same be turned over for the use of tbe authorities of the District of 
Columbia temporarily, or until other jail facilities are provided; and 

· it shall be lawful for the courts of the District of Columbia to order 
the confinement of prisoners therein. 

Mr. HENDEE. If I can have the attention of the House for a 
moment I will attempt to show the importance of the passage of this 

' bill at this time. In one of the appropriation bills of the last Con­
gr s it was provided that the old jail-building upon Judiciary 
Square should be sold, and tpat ' the funds arising from that sale 
should be appropriated to beautifying and improving the square it­
self. It is well know that within the last three or four years the 
Uuited States has built a new jail in the northeastern part of the 
city for the confinement of criminals. ·when that jaH was built it 
was supposed that it would be sufficient for the confinement of all 
the criminals sentenced by all the courta of this District, as well as 
the United States courts. But it has turned out to be too small for 
·~h~Lt pnrpo e. There are two hundred and seventy-two single cells in 
t.bat j .1il, and at thiH time there are two hundred and eighty-nine 
prisoners confined there. 

It is also a fact that at the present time the criminals of this Dis­
trict who are senteuced by the police court are confined in the Wash­
ington Asylum buildingtogetherwith t.he poor supported by the Dis­
trict. In fact the poor of this District arid the criminals of this 
Di trict are kept in the same bnilt.ling. I look upon this a~· a great 
injustice to the poor, and I consi~er that the criminals are enjoying 
better company than they are entitled to. 

Unless this old jail-building can be kept and used for a while it will 
be absolutely necessary, in order to take care of the criminals of this 
District, to build a new jail, which we should avoid if possible. 
Geueral Babcock, under the law, haa advertised the sale of this old 
jail-building to take place nexJI! Tue'day. 

There is already before the Committee for the District of Columbia 
a bill prov1ding that the old jail building shall be u ed for the pur­
po e of constructing a wall about th~ new jail. That bill shoulu be 
considered before the old building is sold ; and in any event I think 
the commi ioners of the District should have the power to confine 
criminals in the old jail rather than to continue to keep them in the 
company of the poor of the District. I hope this bill will pass. 

Mr. GARFIELD. I would inquire of the gentleman what is the 
purpose of the Committee for the District of Columbia in regard to 
the ultimate disposition of the old jail T 

.Mr. HENDEE. We have no purpose at the present time in regard 
to it. . 

Mr. GARFIELD. Are both the old and new buildings to be used 
as jails f · 

Mr. HENDEE. The proposition simply is to turn over the old 
Luilding temporarily to the commissioners of the Di trict until some 
place tan be provided. in which to put the prisoners sentenced to con­
finement in the Di trict of Columbia. 

.Mr. GARFIELD. Is the new jail in full operation now 1 
Mr. HENDEE. It is. It h::t.~ two bumlred and seventy-two single 

uells, and at the present time there are two hundred and eighty-nine 
prisoners confined there. The gentleman is aware, I suppose, that 
crime is increasing very fa-st in this District. 

Mr. GARFIELD. Is the new jail full f • 
Mr. HENDEE. It is more than full; and the Attorney-General has 

refused to receive in it any criminals sentenced by the police courts 
of this District. . 

Mr. GARFIELD. I still wll,nt further information. The great ob­
ject we had in view in appropriating money a; few years ago· to build 
the new jail was to provide ample accommodation for the criminals 
of this District, and also to clear away the unsightly building on Ju­
diciary Square, a square that should be one of the most beautiful in 
this city. If that eyesore is to be made permanent, without any ar­
rangement for its ultimate demolition, I should regard it as a very seri­
ous matter. For one, I would rather there should be a little discom­
fort SQmewbere than to continue that buildin~. 

Mr. HENDEE. We shall have to turn our cnminals into the streets. 
1\Ir. GARFIELD. How many are in the oldjail n<1wf 
Mr. HENDEE. None; but the Washington Asylum, which is. the 

poor-house and work-house of the District, has in it to-day two hun­
dred and fifteen criminals and two hundred and nineteen paupers of 
this District confined together. We propose to take the criminals 
out of that building and put them in the old jail, where they belong. 
This bill makes only temporary provision until some arrangements 
can be made. · 

Mr. GARFIELD. Then I insist that we should have some limita­
tion upon this matter of the old jail. The necessities of this hard win­
ter, which no doubt have driven a great many men to the commis­
sion of crime, are only special, and I have no doubt they will pass 
away by spring. • 

The fact was communicated a few days ago to a committee of which 
I am a member that there are now in the city of Philadelphia over 
eleven hu~dred people wearing the badge of criminals, people who 
are self-committed, who W3nt to the jails, not because they had com­
mitted crime, but because they were out of work and had nothing to 
live upon, and absolutely consented to the disgrace of becoming crim­
ina.ls in the poor-houses and jails of that city for-the sake of avoiding 
the hardships of the winter. I hope, and I ~m inclined to believe, 
that a large number of the prisoners in our very large jail here i.s in a 
measure due to the hard winter. 

I therefore suggest that this postponement of the sale of this old 
jail shall not be for more than four months, and that at the end of 
that time the sale shall go on. I will move an amendment to that 
effect. · · 
. Mr. HENDEE. I do not yield for an amendment. I wi h to ·say 

that this bill was introduced into the Senate this morning by Senator 
MoRRILL, of Vermont, chairman of the Committee on Public Build­
ings and Grounds, and as I understand waa passed unanimously by 
the Senate in order to stop the sale of this building. I a ·k that this 
House shall concur in the passage of the bill, in order that it may re­
ceive the signature of the President in time to prevent this sale taking 
plaoo on next Tuesday. If the sale is not stopped, then the question 
arises, will we not be called upon to furnish some place for the con­
fiueJl1ent of these criminals at a great expense to the District and to 
the country T It seems to me that this old building while standing 
there might as a matter of economy, if nothing else, be used for this 
purpo e. 

Mr. HALE.. I hope the gentleman will accept the amendment of 
the gentleman from Ohio, [Mr. GARFIELD.] We have spent for the 
benefit of th is District, in building a new and large jail, half a mill­
ion dollars. Now I do not think the gentleman himself wants to 
do anything that will put upon us as a perpetuity the maintenance 
of two jails. Will not th~ amendment of the ~entleman from Ohio, 
[.Mr. GARFIELD,] which proposes to fix a limit to this suspension, 
meet tbat objection f Will not the gentleman· from Vermont [Mr. 
HENDEE] yield to allow the a,mendment to be voted upon f 

Mr. HENDEE. Certainly, if the gentleman wishes a vote upon it. 
Mr. GARFIELD. I move, then, to add to the bill this clause: 
Provided, That the suspension of the sale &nd removal of the old jail shall not 

extend further than July 1, 1876. 

Mr. HENDEE. In order to accommodate my friend from Ohio, I 
yield to have the amendment voted upon; but I hope it will not be 
au opted. 

Mr. GARFIELD. 1tfr. Speaker, it is very easy indeed to put into a 
law some make-shift intended to have a merely temporary etlect, but 
which, if not limited aa to the time of ita operation, becomes a per­
manent law. I might give a dozen instances of that sor-t of manage­
ment. In 1866 we started upon a career toward specie payments on 
a plan which, if it bad been persisted in, WOt!ld certainly have wr~ught 
out that end, so that long ago we sbould have been out of our trouble 
on that subject. But after that poi~cy ha.d been initiated some peo­
ple said it was pinching a little, tqat its opera.tioll was somewhat se­
vere, and therefore, in order for the time being to let up over a bard 
place, they proposed that the law should be suspended until the fur­
ther action of Congress. The suspen iou was ~nderstoo<.l to be for. 
just a few months, "until the cr.ops should ·b:> moved," or until some­
thing else should be done; and there was a sort of moral promise.that 
aa soon as this was done the original ~ct sqoqld again become opem • 
ti ve. .With that understanding the suspensiQn was ru, hed tb.roqgh 
Con~ress with yery littl~ coJ18i4eratio-q. or de'Q~te.' · ~ut it h~ contin: 
ued m force for ten years, and is the law to-day. There we hM~Q au 
illustration of the effect of tqe miserable ~ake:shift policy of repeal~ 
ing for a temporary object, but without limitation as to time, a wise 
law~ or one which, if not entirely wise, would have accomplished the 
desired result. 
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In the present case we have provided by law for the building of a. 
new jail, which is now completed. One of. the great purposes in pro­
viding for t he erection of that building was to get rid of that old, 
unsightly, wretched, cholera hospital, a place harilly fit to put a hu­
man being in; to sweep away that nuisance from Judiciary iquare. 
Provision has been made by law for the demolition of that old struc­
ture; but now, as a matter of temporary pressure, we are asked to 
suspend the order for its removal. Suspend that order in the form 
propo ed in this bill, and that unsightly tructure will remain in­
definitely. It will require a eries of legi lative campaigns to get 
rid of that old jail. On the other hand, the insertion of a single 
clause limiting the operation of this bill until the 1st of July next will 
settle the matter. 

It is so easy to fix things while you are at them; it is so difficult to 
adjust them if you let the favorable moment pass. We have now a 
law providing that the old jail must go down. My friend from Ver­
mont shows sufficient reason why it should be allowed to stand for a 
few months; but he shows no reason why it should be continued as 
a perpetual nuisance upon our public grounds. 

Mr. HENDEE. :Mr. Speaker, I hope that this amendment will not 
prevail, because I am perfectly satisfied, from the information I have, 
that if it be adopted we shall have to pass between now and the 1st 
of J nly next another act providing a still further suspension. It has 
become a fact that in this District the. comts have to cut short the 
terms of confinement of criminals who are sent to the 'N ashington 
.Asylum and other places becau e there is no place in which they can 
be confined properly. It seems to me that this old jail being ample 
for tl!e purpose here contemplated, and being now empty, the com­
missioners and the courts of this Distl:ict hould havethepowerto u e 
it temporarily until some other mean~:~ can be provided ; that we should 
not, at 1.his time of economy, permit the sale of that jail and expend 
the money, and perhaps hUlldreds of thousands of dollars more, for the 
purpose of beautifying that square. I hope the amendment will not 
prevail. I call the previous question. 

The previous question was seconded and the main question ordered; 
and under the operation thereof the amendment of Mr. GARFIELD was 
·rejected, there being ayes 13, noes not cottnted. 

The bill was ordered to a third reading, read the third time, and 
passed. 

Mr. HENDEE moved to reconsider the vote by which the bill w~:~.s 
pa~sed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

LEAVE TO PRINT. 

Mr. CATE, by unanit.aous consent, obtained leave to have printed 
as part of the debates remarks on the ~ill (H. R. No. 2450) to provide 
for a deficiency in the Printing and Engraving Bureau of the Treas­
ury Department and for the issue of ail ver coin of the United States 
in place of fractional currency. [See .Appendix.] · 

ORDER OF BUSINESS. 

Mr. BRIGHT. I move that the House resolve it-self into the Com­
mittee of the Whole on the Private Calendar. In coirnection with 
that I ask unanimous consent that to-day be considered " objection 
day." We lost our H objection day" la t week. 

The SPEAKER pro tempore. That motion cannot be entertained. 
" Objection day" is fixed by the rules absoJutely. 

Mr. BRIGHT. I supposed that the -rules could be suspended by 
unanimous consent. 

The SPEAKER pro tempore. The rules cannot be suspended, ex­
cept by a motion on Monday or on one of the last ten days of the 
session. 

lli. BRIGHT. Well, I insist on my motion to go into Committee 
of the Whole on the Private Calendar. 

1\Ir. O'BRIEN. Pending that motion, I move that the House now 
take a rece s. . 

Mr. BRIGHT. I submit that that is. not in order. By the rule 
which we have established, it was provided that the re<'ess should be 
taken at half past four o'clock. 

Mr. O'BRIEN. I hope the gentleman doe_s not presume to intimate 
t.hat we cannot take a recess whenever we please or adjourn when­
ever we please f 

Me. BRIGHT. I admit that, Mr. Speaker; but it was the under­
standing or agreement that we should work until half past four 
o'clock. · 

The SPEAKER pro tempore. The gentleman from Maryland did 
not have the floor to make the motion. 

.Mr. BRIGHT. I do not yield for any motion. 
. Mr. BRIGHT's motion was agreed. to. . · 

The House accordingly resolved itself into Committee of the Whole 
on the Private Calendar, (Mr. SPRINGER in the chair.) · .. 

MISSOURI LAND CLAIMS. 

The CHAIRMAN. The first business on the Private Calendar is a 
bill, (H. R. No. 819) to confirm certain land claims in the State of 
Missouri. 

Mr. PHILIPS, of Missouri. That bill was reported from the Com­
mittee on PrivatQ Land Claims by my colleague, [Mr. BucK:l'\TER,] 
who is absent by leave of the Honse on account of sickness, and I 

ask it be passed over for the present, not however to lose its place 
upon the Calendar. 

There was no objection, and it was ordered accordingly. 

PRIVATE I .AND CLAIMS IN J'\"EW MEXICO. 

. The CHAIRMAN. When the Committee of the Whole rose from 
the C?nsiderati_on of the P.r?-vate Calendar on a previous l''riday the 
unfilllshed busmess was a lnll (H. R. :Ko. ~44) to confirm certain land 
claims in the Territory of New Mexico, upon which the gentleman 
from Texas [Mr. HANcocK] is entitled to the floor. 

Mr. JOYCE. That bill was 1·eported by me from the Committee on 
PTivate Land Claims. I do not see the gentleman from Texa pre ent 
and if there b~ no objection I will consent to the bill being pa ed 
over for the present, provided it does not lose its place upon the 
Calendar. 

The CHAIRMAN. It will retain its place upon the Calendar. 
Mr. JOYCE. Then let it be passed over. 
There was no objection, and it was ordered accordingly. 

1\IARY \V. JOJ'\TES. 

The next business on the Private Calendar was a bill (H. R. No. 
744) to increase the pen ion of Mary W. Jones. 

The bill, which wa read, directs the Secretary of the Interior to 
place the name of Mary W. Jones, the widow of the late Commodore 
Ap C. Jones, on the pension-roll for an increase of pension of $20 a 
month, to be paid from the passage of this act, making a pension of 
$50 a month. 

The report was read, as follows: 
The petitioner in this case is Mrs. Mary W. Jones, the widow of Thoma-s .Ap C. 

Jones. The facts show that the husband of petitioner was. for about fifty -three 
years, an o~cer in the Un.ited States Navy. He recPived a wound while command· 
w g the Umted States flotilla. at the battle of New Orleans in the war with Great 
Britain. From this wound h never fully recovered. Thomas .Ap C. Jon died in 
1tl58. The son of petitioner, Lieutenaut-Commander M . Patter on Jones served 
twenty-five years in the United State. Navy, serving with fidelity durin a 'the late 
war of the rebellion. He died suddenly in 1866, while on duty a.t t.he n'avy.yard 
Washington, District of Colombia. The loyalty of the petitione1· is clearly shown 
by testimony filed with the petition. . 

Mrs. Jones _received a p nsion from July 1, 1858, t<> January 1, 1 70, at 50 per 
month, when 1t was cut down to 30 per month. The committee of the last Con· 
gress nnallin?onsly recommen~ed the relief asked i? the bill ~troduced for her re· 
lief at that time, and now r e-mtroc.luced. The emwent erVJces of the petitioner 's 
husband· and son, as herein set forth, would seem to warrant this committee in • 
making a similar report. 
~The committee therefore recommend that the accompanying bill, giving petitioner 

$50 per month from passage thereof, dd pass. 

The bill was laid aside, to be reported to the House with the recom­
mendation that it do pass. 

LANDS CEDED UNDER TREATY OF WASHINGTON. 

The next busines~ on the Private Calendar wa a bill (H. R. No.186) 
to prov:ide for compensation t? t~e ?Wners of c~rtain lands ceded by 
the Umted States to Great Bntam m and by the treaty of Wa bing-
ton of July 9, 1842. . 

The preamble recite.q that the United States, in and by the treaty of 
Washington of July 9, 1842, by adopting a conventional line "from 
the monument at the source of the Tiver Saint Croix, running north 
following the exploring-line run and marked by the urveyorn of tb~ 
two governments in the years 1817 and 1818," instead of a true north 
line, did cede to the Briti h Crown a strip of land commencing at an 
angle at"Said monument and increasing t.o nearly one mile in width 
at the river Saint John, certain portions of which, amounting to 10,718 
acres and 137 square rod , had been granted to citizen of the United 
Sta~es by the States of Maine and Mas achu etts wbile the same weTe 
within the lines of the United States and for which the Un~ted States 
received compensation in equivalent and conce sions from the Brit­
ish Crown; and that the U o ited States have made com pen at ion to 
the States of Maine and Massachu etts fo1 o mur.h of aid territory 
a-s wa owned by them, re pectively, and all citizens owning land · on 
the west of said exp~oring-line which vested in British ubje'ct by 
operation of the t reaty aforesaid tmder the act of July 12, lt3li2, and 
other acts, and have hithert.o failed to make compensation to those 
citizens owning lands upon the strip and tract east of said exploring­
line, which passed either to British subjects or the British Crown by 
virtue of said exploring-line being adopted a the treaty-line between 
the two countries at that point, whereby said citizen became entitled 
to compensation for aid lands so ~pproprinte1l to public use. -

The bill then authorizes a.nd dh·ects the Secretary of the Treasmy 
to pay to the parties entitled thereto compen at ion for said land 
taken from the State of .Maine by said conventional line, and included 
in the province of New Brunswick, not exceeding 10,71 acres and 
137 square Tods appropriated by the United State as afore aid, its 
value in money at the date of said appropriation ; provided that 
the whole amount of compensation so made shall not exceed ru1 aver­
age compen ation of 3 per acre, and that •the same shall be dis­
tributed and applied in proportion to the relative value of said lands 
when appropriated; and provided further, that all pa.ymt'ht made 
under the act shall be in full of all compensation due by the United 
States for the lan«ls so appropriated ; and provided further, that in 
determining the amount and value of the land appropriated and tl1e 
amount of compensation to be made to any claimant the St>ocretary 
of the Treasury may-'use any evidence heretofore taken in relation 
thereto by the Department of State or by the States of Maine or 

• 
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Massachusetts, and any and all official documents and correspondence 
pertaining thereto. 

The secoml section provides that to enable the Secretary of tlie 
Trea,sury to carry the foregoing section into efiect 4G,OOO, or so much 
thereof as may be necessl;\Jry, is thereby appropriated out of any money 
in the Treasury not otherwise appropriated. 

The amendments of the Committee of Claims are as follows : 
In section 1 insert after the word "appropriation" these words: 
And also for all timber cut therefrom by British subjects durinj:!; the suspension 

of jurisdiction by the respective govemments preceding said treatv. 
In section 2 strike out' ' forty" anclinsert "thirtr;" soitwillr~, "$35,000," &c. 

The amendments were agreed to. 
The report of the Committee of Claims made by Mr. TARBOX is as 

follows: 
They find that the recitals of the preamble to the bill are true. 
The subject-matter was before the Forty-third Congress, upon the petition of 

James A . Drew and other , and the careful r eport made thereon by Mr. DUNNELL 
of the Committee of Claims, w hichaccompanies H. R. 2873, of the first session oft.hat 
Congress, ets forth fully and concisely the facts and conclusion -that establish the 
validity of the claim of tlie beneficiaries under this bill for the indemnity it provides. 

Under the treaty of 1783 the division-line between tho United St.ates and the 
province of New Brunswick, on t.he east, was agreetl to be aline drawn due north 
from the source of the Saint <;roix River to the highlands that dh·ide the waters 
flowing into the Gulf of Saint Lawrence from those which flow into the Atlantic 
Ocean. A dit>pute arose afterward in retrard to the location of these bighktnds, 
which was not adjusted until the conventiOn of 184~, which composed this and other 
vexed controversies. In 1794 the two governments determined the spot to be re­
garded as the source of the Saint Croix anll identified it b_y a monument. No for­
mal survey of this due-north line was ever made by the two governments in con­
cert; but by authority of the State of Ma.~sacbusetts the line was mn from the 
monument by surveyors. in 1 04, and in 1840 by :Major Graham oftbe United States 
topographical engineers. That t.he line fixed by thet>e explorations is the true 
treaty-line of 1783 was claimed as beyond question by our Government, and in effect 
concelletl by Lord Ash burton in the neaotiations that preceded the couclnsion of 
the couvention of 1842. Long prior to t1ds latter convention, and before the terri­
torial dis )Jute ar·ose, the State of Massachusetts maA"le grants of lands, by townships, 
chiefly to educational institutions and soldiers distinguished for patriotic services, 
bounding easterly on this line. By tjJ.e treaty of 1842 a new boundary was adopted, 
in lllace of the old, to meet commercial and political exigencies, for which the 
Umted States obtained valuable compensations in the settlement of other bounua­
t·ie . As thus newly e:ltablished, the boundary, commencing at the bead of the 
Saint Croix, by the monument, was made to diverge some degrees westerly from 
~ue north._ In consequence of this variation, and by operatwn of the treaty provis­
Ions, the title to an am<?unt of l~d equal to ten thonslJ?d acres or Ittore, lying be­
tween the two boundanes, was divested from the propnetors under the !!"iilllts and 
vestefl in British subjects; and it is to indemnify the proprietors for these lands 
taken by the sovereign power for a public use that the committee recommend the 
passage of the accompanying bill of relief. 

In the year 1tl33, in consequence of the disagreement as to the boundary, it was 
armnged between the two governments, as appears from the diplomatic corre­
t>pondeuce, that both governm• nts should suspend the exercise of jurisdiction over 
the disputed t eTTitory (which included these lands) until a final adjustment of the 
controversy. This diplomatic understanding was adhered to until the convenlion 
of 184.~ composed the troubles, with the exception that the authorities of Maine, in 
1839, mterfered by force to protect the valuaule timber forests from depredations. 
Du~·ing the period of sus>"~ended jurisdiction, principally from 1832 to 1839, and 
whll~ the owners were powerless to protect their rights and interests, these lands 
were settled upon and tile valuable growth of timber thereon removea by the sub­
jectq of Great Britain from the contiguous province. Under the operation of the 
four~h articl!l of tqe treaty of 1842 these" squatters" who had been in actual pos­
sel'ISIOn for stx years before the date of the treaty were confirmed iu their titles. to 
the exclnsion of the proprietors whose title was derived tmclor their grants. Judi­
cial determinations fully estal.Jtisll this const.ruction and give effoct to it. (See Lit­
tle vs. Watson, 32 .Maine Report:, page 214.) 

The obligation of the Government to make this indemnity seems too clear for 
di cussion, and is confessed by al.mmlant prece<lent. In recognition of this obliga­
tion th~ Fe~eral Government, by e1..>press provision of the treaty, allowed to the 
States of Mame and Ma~sachnsetts $300,000 for their public lands within the terri­
torial ce siou. 

By the aut of July 1~, 1'36~. Con~essadmitted and satisfied claimsmadeforland~;~ 
of inilivitlual owners which fell within tbejurisilictionof the United States upon the 
reconstmction of bountlaries, but which the proprietors were di.'lpossessed of under 
the fourth article of the treaty, antl the title th e-reto vested in British subjects. 
The lands specified in this bill constituted a portion of the townl!hips granted by 
Mas~achuse~ts, which, at the ~ate of the grants, wer~ indisput:tbly a part of her 
pubhc rloma.m. By the est.ablishment of tbe conventional line of 1842 a section of 
tht>se towships remained,_a:s before, within the Federal jurisdiction, and a section 
was transfeiTetl to the Bntish Crown. As to the whole, the American owners were 
dispossessed. For the part which fell witbiu the jurisfliction, the Federal Govern­
ment, acknowledging its liability, has made compensation. For the part which 
passe~ to the foreign jurisdiction, the hill under consideration proposes inuemnity. 
The nght to compensation in the two cases seems identical. It is pertinent tore­
call that a pecuniary com pen ation was made to the Sta.tes of Maine and Massa­
chu •ett.q for their public lands so transferred to the British government, and of the 
lands o paid for by the Federal Government, a part occupied the same relative 
position as those co,·ered by the pro·dsions of this bill. Surely the riaht of the pri­
vate proprietor to compensation should not be held le. s than the right of the State. 

Exhaustive reports upou the variouR claims of this class, arising out of the treaty 
of 1842 have been submitted by committees of both branches of Concrress in former 
year~, with concurrent unaniniity sustaining their justice and validity. We refer 
particularly to reports-

In the Senate: . 
.. By Mr. Wade, third session Thirty-fourth Congress, (Re-port No. 323.) 

By Mr. Clark, .first sf:lssion Thirty-fifth Congress, (Report No. 168.) 
In the Honse: 

By Mr. Maynard, first session. Thirty-fifth Con~ress, (Report No. 3!14.) 
By Mr. Walton, second session Thirty-seventh Congress, (Report No. 72.) 
By Mr. DuNNELL, first session Forty-third Congress, (Report No. 386.) 
The bill reported favorabl.v from the Committee of Claims of the last House of 

Representatives passed the House, but failed to secure action in the Senate. 
The States of Maine and Massachusetts have each t.aken action in aid of the 

claimant.'!, urging the justice of the claim npon the a.ttcntiou of the Government. 
~he gove_rnor a~ a conucil of ¥aino, in 18li9, in execution of a resolution of the Leg­
Islature, mvest1gated the subJect, and fotmd that the territory in question embraced 
107.8 acres 137 rods, and its average value $3 an acre. 'fhe act of July 12 1862 
allo'!ed compensation for contiguous lands of no greatet· value, inclusive of d~a.g~ 
for timber removals while the exercise of jurisdiction wa suspended, a.t the rate of 

4 per acre .. 
The committee recommend that the bill pass with certain amemlments, to wit: 

First, after the word "appropriation," in the tenth line in tbe first, section of the 
printed bill, insert the words "and also for all timber cut therefrom by British sub­
jects during theRnspension of jurisdiction by the rP~pectivegovernments preceding 
said treaty." Second, in the twelfth line of the first section strike out the word 
"four" and insert "three," and strike out the words "more than." Third, in the 
second line of the second section strike out the w6rd "forty" and insert •·thirty" 
instead. 
Th~ bill, as amended, was laid aside, to be reported to t he House 

with a recommendation that it do pass. 

FIRST NATIONAL B~K OF SAINT ALBANS, VERMONT. 

The next business on the Private Calendar was a bill (S. No. 58) t o 
pay the First National Bank of Saint Albans, in the county of Frank­
lin, and State of Vermont, the value of certain United States Treasury 
notes held by said bank a-s :financial agent of the United States, an1l 
forcibly taken therefrom by raiders from Canada iu October, 1864 . . 

The.bill, which was read, anthorizes and ilirects.the Secretary of the 
Trea-sury to pay to t he First National Bank of Saint .AI bans, at Saint Al­
bans, in the county of Franklin, and State of Vermont, late financial 
agen.t and designated depository of public moneys of the United States, 
(under section 45 of the national-currency act, approved June 3, 1864,) 
the snm of $28,6.'10, out of any money in the Trea,snry not otherwise 
appropriated, being the amount of United States 7.30 Trea-sury notes 
held by said bank as such financial agent of the United States for deliv­
ery to subscribers therefor, and belonging to the United States, and 
having been forcibly seized and taken away by an armed band of 
raiders from Canada, acting under the military authority and direc­
tion of the so-called Confederate States of America, on the 19th day of 
October, 1864, without the fault or neglect of the officers of said bank. 

Mr. EDEN'S report was re-ad, as follows : 
The facts relative to the claim are stated in the report of the Senate Committee 

on Claims made to the Forty-thud Congress, as follows: 
On October 19, 1864, occurred·what is known as the Saint .Albans raid. About 

three o'clock in the afternoon of that day parties of from three t.o five men each 
armed with navy revolvers, concealed under their coats, ent~red the three bank~ 
in the village of Saint AlbansJ Vermont. In two of the banks the ca.shiers and t.ell­
ers were present; in the thira, the cashier was alone. The men stated that they 
were confederate soldiers; that they had come to rob the banks and fire the villa'! e­
and, presenti~g their pi.qtols, threaUmed the officers of the banks \vith instant death 
if they should make any resistance or give any alarm. TlJey then proceeded to rob 
the banks. .Meantime other parties were seizin[! horses through the town and, 
meeting with some resistance from the citizens, they began to fire on men p~sina 
in the streets, killing ono or two and wouniling others ; and they also attempted tZ 
fire a. hotel and 3ome other buildings by the use of Greek fire. Th"e banks were 
soon plundered, horses enough to mount the raiders seized, Raddle<l, and bridled 
and within thirty minutes afrer the banks were enter-ed tho whole party was gaUop~ 
ing towarcl Canada. The citizens of Saint Albans, as soon as they recovered from 
the surprise of such an unexpected attack, armed and uispatcbed a company in 
pursuit of the raiders, and, by their ac1iveeffort-s that night and the next morlling 
ten of the raiders were taken and $74,000 of the stolen money recovered. P,roceell: 
inas were bcgnn in the Canadian courts for the extradition of the raider~ thus 
ta~en, but the courts decided that their deeds were the acts of belligerents and not 
robber .v and murder; that therefore they could not deliver them under the extra­
dition treaty, and they were acconlingly dischar~ed. 

June 22, 1864. the :First National Bank of Samt Albans bad been designated a 
depository and financial agent of the United States, and had been anthorized tore­
ceive subscriptions for bonds and Treasury notes of the United States. They di1l 
receive, in September and the early part of October, subscriptions to the amfluut 
of ~5,000 for the three-years' QOupon Treasury notes bearing 7.3 per cent. inter­
est., ISsued under the act of J nne 30, 1864. The money on these subscriptions was 
paid into the bank and placed to the credit of the Treasurer of the United St.ates; 
report thereof was made to him, the Treasury notes were ordered for the sub­
scribe-rs, and, October 15, 1864, were received to the amount of 35,000. The bank 
immediately notified the subscribers, and by the 19th they had uelivered S6 3:i0 of 
the~ to su.bs~ribers r~iding in the >icinity: The rema~g notes, 28,650,' being 
the subscnptions 9f thirty pel"Sons, were setzed and carrwtl off by the raiders to· 
[!ether with large amounts of money and other property in the safes of the ba~ ks. 
The thirty subRcribers demanded the delivery of the notes or the return of the 
money pa)rl by them; and the bank, recognizing the demand as both morally antl 
legally valid, paid to the subscribers their respective amounts, and now seeks'relief 
from tbe Government for the same. · 

Section 5153 of the Revis d Statutes provides that" all national-banking associa- · 
tio~s, ~esignated ~or· that purpo e by ~be Secretary of the Treasury, shall be de­
po rtones of public money, except recerpts from customs, under sucJ1 re!rulations 
a may be prescribed by the Secretary, and they may also be ernplo.>ell as "'financial 
agents of the Govern~ent, aml they shall perform all such rea onable duties as 
depositories of public moneys and financial agents of the Government as may be 
required of them. 

Under the authority of said section, the Treasurer of the United States, on the 
22fl day of June, 186-!, designated the First National llank of Saint Albans a de­
pository of public moneys. antl on the 25th day of July, 1864. the Secretary of the 
Treasury autho~iz~ said bank ''to receive deposits for three years' coupon l'reas­
ury notes, bearmg mterest at the rate of 7.3 per cent. pet· annum, to be is ued 
under the actapprovedJune30, 18ti4," these notes to bear date August 15, 1864 pay­
able three years after date, in lawful money, to be issued in bla.i:J.k or payable to 
ordor, as depositors should elect. The instructions of the Secretary of the Treas[try 
states the cout..litions of the subscriptions as follows: 1' The ori.,.inal cert.ificat~ (of 
deposit,) which should be left with you (the bank) after inclQrsement, as he~ein 
directed, must be sent to this Department. and must ~:~tate on the back the denom­
ination of the notes wanted, and whether they are to be iRsued in blank or payable 
to ordf:lr. The notes will be in denominations of $JO, 100, $.:i00, $1,000, ancl ~.ooo · 
and, when prepared, they wi 1 be sent to your bank for distribution to depositors: 
by express at the expense of the Govemment." Deposits, when made, were placed 
to the credit of the Treasurer of the United States. Augu,st 19, 1 6-t, notice was 
given in a Saint Albaos paper, by agents of the Treasury Department, that sub­
scriptions would be received to saidloan by the First Nat.ional Bauk at Sa,lnt Al­
bans, and other places mentioned. The notice sped tied that " the notes will he 
transmitted to the owners free of transportat.ion chargCJ, as soon after the receipt 
of the original certificates of deposit as they can be prepared." 

The snbscriptionii were made upon the condition that the notes when prepared 
should be sent to the bank, for ilistribntion to depositors, by express a t the ex­
pense of the G<lvernment. The raiders robbed the bank and prevented the Gov­
ernment ~m distr~buting the bonds The subs~ribers p~id their money for the 
bonds, anllit wentmto the Treasury. There bemg no default on their part, they 
should suffer no loss. As the bank refunded the money to tile subscribers we are 
of opinion that it has an equitable claim a!;ainst the dovern.ment. We therefore 
report back the Senate bill and recommend its passage-.. · 
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Mr. O'BRIEN. I should like to have a further explanatio~ than is 
cont.ained in the report. · 

Mr. EDEN. I am willing to explain the bill. . . 
Mr. O'BRIEN. I would like to ask the gentleman from lllin01s 

whether the committee investigated the f:wts T • 
Mr. EDEN. The committee did investigate the facts. There IB no 

dispute about them at all. . 
Mr. O'BRIEN. Did the committee have any correspondence with 

the Secretary of the Treasury t 
Mr. EDEN. It did. -
Mr. O'BRIEN. What was his opinion f 
Mr . .EDEN. These bonds were taken from the First National Bank 

of Saint Albans by raiders. They were issued in blank ; not payable 
to any particular person. When they came to the TreaRury- Dep~rt­
ment the Gover'nment redeemed them rather than rnn the nsk of Im­
pair~g the credit of the bonds. This bank '!as simply ac~g as an 
a•rent for the Government. If gentlemen pa1d any attentiOn to the 

• r~ading of the report they ~ould be in pos ession of all the f3;cts. 
Now, sir, -under the banking laws, the G?vernment. has a nght.to 

demand national banks shall act as financial agents m the negotia­
tion of loans. This bank, having been designated f~r that purpose, 
proceeded to receive subscriptions. The money snbscnbed was phtced 
to the credit of the Government and drawn out on drafts from the 
Treasury. By the terms of the ~u bsc~iption~ the G.overn~~~t was to 
deliver the bonds. Those who hved m the Immediate VICimty went 
and O"Ot their bonds before the raid occurred. The bonds were re­
ceived on Saturday, and the raid occurred 011 \Vedne day following. 
The amounts of bonds specified in the bill re.m&ined in the cu~~ody of 
the bank and the raiders captured and earned them off. Notice was 
immediately ,-,iven and a ca.veat filed in the Treasury Department by 
officers of th: bank to stop the paym~nt of the bonds. When the 
bonds came to the Treasury, however, as I have alreauy stated, they 
were paid or converted into other securities. No notice was given to 
the bank and no opportunity afforded to show that the parties pre­
senting the bonds had ·notice they had been stolen. N:o chance was 
given to the bank to make proof. 

The bank paid the money to the subscribers, and now asks the Gov­
ernment to indemnify it for that payment. The bank ~ever owned 
the bonds had no interest in the bonds, was simply actmg as agent 
under tbe'law to deliver the bonds which the Government had obliga­
ted it~:~elf to deliver to the subscribers oy the terms of the sub cription. 

Mr. HENDEE. I wish to ask the gentleman from Illinois if it clid 
not appear that there was no. fault or neglect on th? part. of the bank 
officers and if it was not the fact that it was not m thmr power to 
prevent the taking of these bonds by the raiders f 

Jlllr. EDEN. Unquestionably so. There was no !ache on the part 
of the officers of the bank They followed the raiders ~p immediately 
into Canada and captured them, but the courts in Canada held that 
the e raiders were belligerents, holding in Canada a commis ion under 
the confederate government. Subl'lequently a portion of the stolen 
money was given up, but the bank lost a large amount of money. It 
does not ask the Government to refund the money. That was its loss. 
It only ask t.he Government to suffer the loss on account of the cap­
ture of the bonds, t~e bonds having been afterward ~aid by the Gov­
ernment. 

I now yiold to the genf.Jeman from Vermont; [Mr. HENDEE,] who is 
familiar with the matter, if h~ desires to make any further statem~nt 
in regard to it. 

Mr. HENDEE. Mr. Speaker, the chairman of the committee to 
which thi matter was referred has made a very full statement of the 
case, but I would like to add a little, with the permission of the Com­
mittee of the Whole. 

The history of this affair is of course somewhat in0restiug, a;nd 
althou11h it is well known to the country, perhaps I might mention 
one or two facts connected with it. The Saint Albans raid, as it is 
called, which occurred in 186~, was organize~ undet· the instrumental­
ity or by the direct authority of C. C. Clay, Jr., and Jacob Thompson, 
who were agen.j.s of the confederate government, resident in Canada 
·for that and other purpot--es. The report says t.hat the men who came 
to Saint Albans for the pu.rpuse of robbing the banks there were con­
federate soldiers; so that we claim that the acts of the e men were 
virtually acts of war. 

Now in the first place, this claim was presented to the British a:r;td 
Ameri~an mixed claims commission for adjustment. :That comrrus­
sion decided that inasmuch as this band of men were not organized, 
the British O"Ovein.ment was not to blame for the robbery or the tak­
ing of thes: bonds. Hence, the c~aim was disallowed. ~n~ b:y that 
tribunal; the pendency of the cla1m before that commiS Ion .IB the 
reason why it has not been presented to Congress before this day, 
though it was presented at the last Congress, but not reached.. . 

This is no new principle. The principle sought to be rec?gmz.ed rn 
this. bill has been established by Congress a great many times m re-
funding to paymasters and postma ·ters aml ot~er Government of­
ficers money which ha-s been taken from them, berng. the property ?f 
the United States, without fault or neglect upol? thetr part. An<_lm 
my remarks I will mention some of he cases whtch have been dee1ded 
that are very imilar to this case. 

I would refer the committee to the following ca-ses which have been 
'favorably considered by former Congresses: 

.Act to relieve D. 0. Clel"eland, P. M. (Laws of 1873, pa~e 722.) 
Act to relioveA. A. Vance, P.M. (Laws of 11:!71, page 6~9.) 

An act to relieve JohnS. Cunningham, paymaster United States Navy. (Laws 
of 1868, page 358.) This caae was for public money stolen. 

An act to relieve James Fulton, paymaster United States Navy, for clothes and 
small stores stolen. (Laws of 1867. page 636.1 . 

Joint resolution to pay J. N. Carpenter, paymaster United States Navy, for cloth· 
ing tulen. (Laws of 18G4, page 5 7.) 

Act to ua.r John H. Ellis, paymaster United States Army, for larceny of public 
money. (La.ws of 1e6~. page 356.) 

The rule has also been el..'tended to mail contractors for horses captured by rebel 
forces and guerrillas during the war. (See joint resolution to pay John R. Beck-
ley. Laws of 1867, pa~e 644.) . 

.Congress has also relieved c?llectors of inte.!n.al rev:enne in cases ~f la_rce~y of 
public money. t(See act for relief of Robert Williams, Jr., collector third t.listr1ct of 
Ohlo. Laws of 1tlH, page 660.) • · 
It bas also relieved superintendents of branch mints for public moneys stolen 

from the Mint. (Joint re olution to pay George W. Lane. Laws of 1136!:1, pa.ge46.J.) 
It has also relieved sub-trea urers where defalcations have occurred on the part 

o ubordinate officers of the sub-treasury. 
It has also paitllosses of private individuals sustained at the hands of the public 

enemy during the rebellion. (See case of Margaret Merkin. Laws of 1873, page 767.) 
It lias also paid Thomas C. Magruder money stolen from him belonging to the 

Governm('nt, .after the same hall been refunded by him to the Gi>vernment. (Laws 
of 1873, page 765.) 
It has likewise relieved United States rlepositaries of publio moneys tolen from 

them. (See joint resCilutinn to rl:'lieve John L. 'l'homas, jr., and E. H. Webster, des· 
ignated depo itaries of the United States at Baltimore. Laws of' l!l71, pa~e 703. 
See also au act for relief of John Hastings, late tlepo itar.v of public moneys at 
Pittsburgh. Pennsylvania, for moneys •·obbe<l from hlm in 1854. Laws of 1866, page 
605. ~!lee also an act for the relief of John T. Mason, late United States designated 
depoRitary at Baltimore, Marylanrl, for moneys paid into th.e Treasury by him, the 
amount of which was afterward shown to have been stolen or embezzleu by his late 
clerk in said depositary. Laws of 1873, page 72.1.) 

And a~ bearing on this case under consideration1 I will cite the lan­
guage of the Supreme Court in the case of United States VB. Thoma , 
15 Wall ace, page 337 : 

The In.te rebellion being a public war, the forcible seizure by th6 rebel authori­
ties of public moneys in the hands of loyal Government a.~ents aftain t their will, 
and without their fault or negligence, was a sufficient discharge :rrom their obliga­
tions in reference to said moneys. 

These are the points of theca e: In the .first place, tbe bonds which 
were takE"n, to the amount of 2d,650, were the propertyof the United 
States. Thev were in the hands of the Flnit National Ba.nk of aint 
Albans as a designated depository; or, in other words, the bank was 
merely the agent of the Government for the delivery of the bonds to 
the subscribers. Now, the committee will remember that the act 
which established these banks compelled them to become depositories 
of United States bonds and money. It also compelled the banks to 
receive subscriptions for the 7.30 bontls of. the issue of 1864. In pur­
suance of that law the Government of the United States called upon 
this bank to receive sub criptions for these bonds, what are known as 
the 7.30 three-year bonds of 1864. The bank did receive sn bscriptions 
from the inhabitants in the vicinity of the bank to t.he amount of 
.35,000. The Government was notified and forwarded the bonds to 
tlie bank fqr delivery to the sub cribers. But before the sub cribers 
could receive their bonds or the bank could deliver them, this raid 
occurred and the bonds were taken from the bank. Now, if the com­
mittee is satisfied that there was no fault and no neglect on the part 
of the bank in protecting that property, a.s a matter of course it 
should be relieved from loss. 

I would further say that at the same time that these bonds were 
taken 12,000 in money in the bank wa.s also taken, which they never 
have recovered, and of course they alone have and must suffer that 
loss. Further, they have- been kept out of the use of this 2~,650 for 
the term of twelve years. If the 1nterest was paid the whole would 
amount to fifty-odd thousand dollars. That they do not seek to re­
cover. They simply ask the Government to pay back to them just 
the amount of bonds taken from the bank which were the p,roperty 
of the United States. 

I think the principle of law is well established that-
An officer or "a<rent" of the Government is only bound to exercise "a degree of 

care and diligence
0

as the custodian of public moneys or securities which a careful, 
prudent man would require of his a"ent in a matter of private interest or exercise 
m his own affairs," and is only liable for negligenoo or dishonesty. 

Mr. STONE. ! .desire to ask the gentleman from Vermont to state 
to the House how much ·money in the aggregate was taken from the 
First National Bank of Saint Albans\' The report says that $74,000 
of the stolen money was recovered. 

Mr. HENDEE. The r~iders took about $100,000, if I remember 
rightly. 

1\Ir. STONE. And the bank recovered 74,000 f 
Mr. HENDEE. They recovered all but 12,000 of the money, say­

ing nothing' about these bonds; or perhaps I shoul~ s:ty they ~oat 
$12,000 in money, and these bonds amounted to 28,6i>O, and I think 
more. 

I will be glad to add that I am penmnaUy acquainted with all the 
gentlemen connected with this bank, and can say that they are gen­
tlemen of the highest order of character. Their affidavits are on file 
here and can be examined by the gentleman if he wishes. 

1\~. STONE. How will the bank determine what proportion of this 
sum belongs to them and what to the bonds T 

·Mr. HENDEE. The affidavits show that very conclusively, and the 
report, I think, is conclusive upon that point. 

Mr. STONE. The report doe not do it, and therefore 1 desire in­
formation from t.he gentleman so that .I may vote intelligently. 

Mr. HENDEE. The report may not show that, but I will state that 
t.lie bank did suffer a loss absolutely of 12,000, over and above what 
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jt recovered back, besides the loss of these bonds. I think there can 
be no objection to the bill. 

There being no objection, the bill was laid aside, to be reported 
favorably to the House. 

PAYMENT OF CLAIMS. 

The next business on the Calendar was the bill in the nature of a 
: substitute to the bill (H. R No. 1218) making appropriations for the 

payruent of claims reported to Congress under ..section 2 of the act 
approved June 16, 1874, by the Secretaty of the Treasury, namely: 
Strike out all after the enacting'&lause and insert the following. 

Mr. STONE. Is there' any report accompanying this bill f 
.Mr. EDEN. I want to ask the indulgence of the House to say a 

word in reference to this bill. 
The CHAIRMAN. The gentleman can do that after the bill has 

been read. 
Mr. EDEN. But I do not want it read if it can be avoided. 
The CHAIRMAN. The reading of the bill can be dispensed with 

by unanimous consent. . 
Mr. EDEN. It is a. very long bill-a bill of nineteen printed pages, 

and the principal part of it consists of the names of claimants and 
the amounts due them . . 

The CHAIRMAN. The rule requil:es that the bill shall first be r6ad 
at length. 

The (;lerk proceeded t.o read the bill, as follows: 
That the SHcr tary of the Treasury be, and he is hereby, authorized and required 

to pay, out o~ any moneys in the Treasury not otbenyise appro~riated, to the s_ev­
eral persons m this act named, the several sums mentioned thercm, the same bemg 
in full for, and the receipt of the same to be taken and a.ccepted in ea{lh case as a 
full and final discharge of, the several claims examined and allowed by the proper 
accounting officers since June 30, 1874, under the second section of the act of Con­
gress approved June 16, 1874, namely-

Mr. EDEN. I apprehend that the reading .of the names and 
amounts can be ·dispenst>.d with by common consent. 

Mr. STONE. I object to it. 
The CHAIRMAN. The gentleman from Illinois [Mr. EDEN] sug­

gests that the schedule be not read unless desired by the committee. 
If the reading of the bill is called for, it must be read at length. If 
there be no objection, the schedule of the names and amounts wm 
not be read. 

Mr. STONE. I have asked for the reading of the bill at length. 
Mr. EDEN. Does tbegentlemanrequire the reading of the names 

and amounts f 
The CHAIRMAN. 1'1\.e Chair so understands. 
.Mr. STONE. I desire to have it read. 
:J\.Ir. ED EN. If the gentlema.n will allow me to make an explanation 

about thi bill I am sure he will wHhclraw his demand. 
l\lr. STONE. I will hear the gentleman. 
}r!r. EDEN. The amou.ntsthat are embraced in this bill are for the 

payment of accounts which have been passed upon by the accounting 
officers of the Treasury. This bill was before the House in the la~;t 
Congre s. It pa-ssed the Committee on War Claims without any oppo­
sition. It came into t.he Hou e and was passed unanimously without 
the reading of anything but the title and sent to the Senate, bnt, it 
being near the close of the session, it failed to receive action in the 
Senate. 

The law originally provided that these .claims should be paid upon 
the recommendation of the accounting officers of the Treasury, with­
out any action of Cvngre s at all; but in an appropriation bill passed 
June 16, 1t:l7 4, tbe law was cbangetl, and now these accounts are sent to 
Congress for an appropriation. 

This- bill has been printed, and bas been before the Committee of 
tlie Whole for three weeks or more. It was called once before on 
"objection day," and a single objection carried it over. If there is 
any gentleman upon this floor who wants to examine and see whether 
tbe e accounts are correct or not, if he will go down into the room of 
the Committee on Wa.r Claims be will find. a very la!ge number of 
them down there; and if they were put in his bands for six months, 
and he was required to go over them and see whether the accounts 
were correct or not, I doubt very much whether he would throw any 
more light on the subject tba~ the accounting officers of the Treasury 
have thrown bn it. The accounts have pa eu through the Quarter­
master's Department and through the Auditor's Office in the regular 
way that all accounts are passed in the Treasury; and until the pas­
sage of the act of 1874, to which I have referred, and which I desire to 
have read, the amount found. due was paid without any action of 
Congress at all; and I apprehend that when that law was pa sed it 
was not intenuP,d that the members of this House should take up the 
papers in t.hree or four hundred ca11es, some of them probably contain­
ing :fifty, sixty, or one hundred pages of . testimony, and go over the 
sevE\r::tl accounts to see whether they are correct. 

We have either got to rely upon the action of the accounting offi­
cers and make an appropriation upon that, action, lmless anything 
comes to light showing that there is something wrong in an acconn t, 
or else these creditors of the Government have got to g_~thont their 
moo~ . 

I venture to say that if Congre should refuse to pay these poor 
people for property taken and used by the Army Uiider laws that · 
authorizes payment therefor at the time it was taken, it will be just 
as much repudiation as repudiation of the bonds of the Government 

would be, and unless gentlemen intend that they will pa-ss this bill 
after it has been examined by two committees of two different Con­
gresses, otherwise they will repudiate this debt. 

Mr. BRIGHT. What is the average amount of the claims allowed 
by fhis bill f · 

Mr. EDEN. I think about 100. 
1\fr. BRIGHT. What is th~ aggregate amountf 
?!Ir. EDEN. About 112,000. 
Mr. STONE. The gentleman said that if any one desh·~d to look 

into these matters it would. take him six months to do it. 
Mr. EDEN. Yes; if he looked into them thoroughly. 
Air. STONE. I would ask the chairman of the Committee on War 

Claims, [Mr. EDEN,] reporting- this bill, if he has thoroughly exam­
ined each and a.U of .these olatms Y 

Mr. EDEN. In answer to the gentleman I will say that, nothing 
appearing to the cont.rary, I took it for granted that the accounting 
officers of the Treasury have acted honestly. 

1\Jr. ST01"E. No doubt about that. But the gentleman said it 
would take six months to examine into these claims. 

Mr. EDEN, If you go over all the papers it will take that long. 
Mr STONE. Ha-s the Committee on War Claims gone over all the 

papers and evidence in these cases f 
Mr. EDEN. It has not. . 
Mr. STONE. Does the committee make any report on these claims f 
:J\.fr. EDEN. It reports this bill. I ask the Clerk to read section 

2 of the act of June 16, 1874. 
The Clerk read a-s follows: 

SEp. 2: That all balances of appropriations for what&ver account, made for the 
semce of the Departments of the Quartermaster-General and of the Commissary· 
General of Subsistence prior ro Jnly 1, 1872, which on the aoth day of June, 1874, 
shall remain on the books of the Tl'easury,sball be carried ro the surplus fund, ex­
cept such as the Auditor of the Treasury who~e duty it is ro settle accounts against 
such appropriations shall certify to the Secretary of the Treasury t{) be necessary 
i.o the settlement of suc.h accounts as have been reported ro him for8ayment by 
the Quartermaster and the Commissary Departments pendinO' in his ffice. And 
the Quartermaster-General, Commissary-General, and Third Auditor of the Treas­
ury shall continue ro receive, examine, and consider the justice and validity of 
such claims as shall be brought before them under the a.ct of July 4, 1864, and the 
a.cts amendarory thereof; and the Secretary of tbe Treasury shaii make report of 
each claim allowed by them, at the commencement of each ses~ion of Congress, to 
the Speaker of the House of Representatives, who shall lay the same before Con­
gress for consideration. 

Mr. EDEN. In order to show how these claims were paid prior to 
the pas age of the act just read, I desire the Clerk to reatl the law in 
operation before that time. 

1\lr. BRIGHT. By order of the House a recess is to be taken at half 
paBt four o'clock. There are but a. few minutes left in which to 
report to the House and act upon the bills which this committee have 
directed to be favorably reported to the House. I ask the gehtleman 
to yield now that I may move that the committee rise and report to 
the House t)le bills favorably acted upon. 

:Mr. EDEN. I will yield for that motion. 
:Mr. BRIGHT. I now submit the motion I have indicated. 
The motion was agreed to. 
The commit.tee accordingly rose; and . Mr. Cox having taken the 

chair as Speaker pro tfJlnpore, fllr. SPRINGER reported that, pursuant to 
the order of the House, the Committee of the Whole bad had under 
consideration the Private Calendar, and had directed biln to report 
sundry bills to the House, with a favorable recommendation. 

DISPENSING WITH NIGHT SESSION, 

Mr. RANDALL. As is known to members, there is to be a caucus 
of the members of this side of the House to-night. It has been sug­
gested to me by many me~bers on t~e other side that they do not 
desire to be brought here to-night for a brief period only. I therefore 
ask unaniruol!S consent of the .ij'ouse tba,t tpe session of to-night be 
dispensed with, and that the session of tbi.., afternoon be continued 
beyond half pa t fo.ur o'clock, so that the House may be able to dis­
pose of the bills reportecl from the Committee of the Whole. 

There was no objection, and it was so ordered. 

ORDER OF BUSINESS. 

The SPEAKER pro tempore. The Honse will now proceed to the 
consideration of the bills reported from the Committee of the Whole 
on the Private Calendar. 

MARY W. JONES. 

The first bill reported from the Committee of th~ Whole was the 
bill (H. R. No. 744) to increase the pension of Mary W. Jones. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

LANDS CEDED UNDER TREATY OF WASHINGTON. 

The next bill reported from the Committee of the Whole was the 
following, with ameudwents: 

A bill (H. R. No.183) to provide for compensation to the owners of 
certain lands ceded by the United States to Great Britain in and by 
the treaty of Washington of July 9, 180. 

The amendments were agreed to. 
The bill, a.s amended, was then ordered to be engrossed and read a. 

third time; and being engrossed, it was accordingly read the third, 
time, and passed. 

.. 
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FffiST NATIONAL BANK OF SAINT ALBANS. 
The last bill reported from the Committee of the Whole was as fol­

lows: 
A bill (S. No. 58) to pay the First National Bank of Saint Albans, 

Vermont, the value of certain United States Treasury notes held by 
said bank as financial agent of the United States, and forcibly taken 
therefrom by raiders from Ganada in October, ltl64. 

The bill waB ordered to a third reading; and it was accordingly read 
the third time. 

The question was upon the passage of the bill; and being taken, 
upon a division there were-ayes 41, noes 'J:I. 

Mr. STONE. No quorum has voted. 
The SPEAKER pro tempore. No quorum having voted, tellers will 

be appointed if a further count is insisted upon. 
.Mr. STONE. I call for a further count. 
Tellers were ordered; and Mr. EDEN and Mr. STONE were appointed. 
The House again divided; and the tellers reported that there were 

ayes 86, noes not counted. 
So the bill was passed. , 
Mr. EDEN. I move to reconsider the various votes by which the 

bills reported from the Committee of the Whole on the Private Cal­
endar have been pa sed; and I also move that the motion to recon­
sider be laid on the table. 

The latter motion was agreed to. 
. CHIEF CLERK OF THE HOUSE. 

The SPEAKER pro tempore. At the request of the SPEAKER, the 
Chair lays before the House a communication which the Clerk will 
read. 

The Clerk read as follows : 
CLERK's OFFICE, HOUSE OF REPRESENTATIVES, 

Washington, D. 0., Jlarch 31, 1876. 
Sm: I notice in the RECORD of da.y before yesterday, th.e 29th instant, the follow­

ing remarks purporting to ha.ve been made by Hon. J. D. WHITE, of Kentucky, in 
reterence to myself: -

"Knowing as I did of a charge of corruption made against Ron. Green Adams, 
now Chief Clet·k of this House, while he was Sixth Auditor of the Treasury, for 
appropriating several thou ands of dollars to his own use which should have been 
pa1d into the Treasury, since the money was the proceeds of the sales of waste-

. paper whioh belonged to the Government-!say that, bein~ cognizant of these facta, 
1t struck me as a little bit amusing that this man Green .Aua.ms should be the officer 
of this pure demoru atic House to carry articles of impeachment from here over to 
the Senate. He was a republican then, but you took him from us and rewarded 
him with a. high otlioe." 
· The facts in regard to the matter thus alluded to are as follows: 
In the vear 1864 I resigned the office of Sixth .Auditor of the Treasury for the 

purpo e of accepting the office of Treasury agent for tho purcha e of prodncta of 
rnsurrectionary States, atKa hville, Tennessee, and hurrietlly left for the perform­
ance of the duties of the new office tQ which I had been appointed, without making 
or pretending to make any finalsettJementof my a-ccounts with my successor, who 
had not th'en been appointed, and who I had good reason to believe would not be ap­
pointed for some time thereafter; leaving, however, on file in the Auditor's Office, 
over my own ignature, receipta for a.ll moneys received by me on account of waste-
paper or otherwiSe. · 

After the lapse of some time an Auditor Wall appointed, who found on file my 
receipts and reported to the then Secretary of the Treasury, Mr. Fessenden, that 
there was a balance due from me to the Ollice, and thereupon, my attention be-ing 
called to the fact, the amount found due from me to the Olfice was promptly paid 
over to my successor and his receipt taken therefor. 

From that time to this I am not aware that any one has ever seriously cha.r~;ed me 
with anything improper in connection with this matter; and, whatever may be the 
supicions of uthers, it is certain that Mr. Fessenden, who was then Secretary of 
the Treasury a.nd was cognizant of all the facts, never charged or even suspected 
me of auy 1mproprie~ or a.ttemptt'd imprt)priety in this connection, but, on ·the 
contrary, manifested his en tiro contidenco in my integrity and uprightness of char· 
acter by retaining me in the responsible office of purchrLSing agent and placing to 
my credir large sum of money to be used by me for the Go•ernment. 

I have thought proper to state this mnch in e>..-planation of the matter thus alluded 
to, and respec'tfully request in justice to myself that this communication be laid 
before the Hou e of Represeutatives. 

I am not conscious of ever having appropriated tom y own use any money belong· 
ing to the Government and will esteem it a favor to have thoroughly investigateu 
any charge of this kind which a.ny one may see proper to make a,ITlloinst me. 

Very respectfully, · 
GREEN .ADAMS. 

Hon. M. C. KEim, 
Speaker House of Represmta.tives. 

Mr. BOONE. I move that the communication just read be referred 
to the Committee on Expenditures in the Treasury Department, with 
instructions to investigate and report whether or not the charges 
made by the gentleman from Kentucky [Ur. WHITE] are true or 
false. · 

Mr. WHITE. 1 second that motion. 
The motion was· agreed to. 

VENTILATION OF THE HALL. 

Mr. SPRINGER. I ask unanimous· consent to offer the fol1owi.llg 
resolution : · 

Resolved, That the Clerk be directed to discharge the present engineer and ap­
point some competent person in his place. 

Mr. Speaker, I desire to have this resolution referred to the Com· 
mitt.ee on Pul>lic Buildings and Grounds for the purpose of having 
an early report upon this subject. I do not know this engineer, nor 
do I know anything as to the truth of the statement which I ti.nd in 
the papers, that he is endeavoring to demonstrate the insufficiency 
of our heating and ventilating apparatus, in order to have the Honse 
adopt some other system of heating and ventilation. I know nothing 
al>ont these things; but I do say that if he had desired to introduce 
a system of torture he could hardly have accomplished the result more 

• 

successfully than be has done for the last few weeks. I move that 
the resolution be referred to the CommitteB on Public Buildings and 
Grounds. 

Mr. CONGER. I object to that resolution. 
Mr. SPRINGER. I only ask its reference. 
Mr. CONGER. Well, I object to its reference; for there is already 

a committee investigating this man's conduct. . 
Mr. SPRINGER. I not this a question of privilege T 
The SPEAKER pro tempote. The Chair cannot recognize it as snob. 

REAL-ESTAfE-POOL INVESTIGATION. 
Mr. GLOVER. I ask unanimous consent for the adoption of the 

resolution which I l'lend to the desk. 
The Clerk read as follows: 
Whereas on the 24th day of January, A. D. 1876, the House adopted the following 

resolution: 
''Resol11ed, That a special committee of five members of this House, to be selected 

by thl3 Spoaker, be appointed to inquire into the nature and history of said real­
estate pool and t.he character of saiu settlement, with the amount of property in­
volved in which Jay Cooke & Co. were interested, and the amount paid or to be 
paid in settlement; with power to send for persons and papers and report to this 
House." · 

Be i t resolved, That said committee be further authorized and directed to likewise 
investigate any and all matters touching the official misconduct of an.r officer of 
the Government of the United States or of any meml:rer of the presentdon,.,.re s of 
the United States which may come to the knowleugeof said committee: PrCtvidcd., 
That this resolution shall not affect any such matter now being in vestiga.ted by any 
other committee under authority ot either Honse of Congress; and for this purpose 
said committee shall have the same powers to send for persons and papers, to in­
spect and examine respectively, a.s conferred by said original resolution. 

Mr. CONGER. I object. 

PAYMENT OF .HOUSE EMPLOYES AND WITNESSES. 
:Mr. DENISON. I ask unanimous consent to submit a resolution 

for·reference to the Committee on Appropriations. 
The Clerk read as follows : 
Whereas it is alleged that the employes of Congress and witnesses called before 

the committees do not promptly receive their pay, but certain of them are offering 
to sell their claims for much less than the face value of the same, for the rea on 
that no funds are appropriated to make said :pa.vment: Therefore, 

Resolved, That the Committee on .Approp11ations be requested to inquire with­
out delay what amount of appropriation is nece sary to supply the deficiency and 
report by bill as soon as practicable, to prevent any further uefault in said pay­
menta. 

Mr. RANDALL. I desire to st.ate that the Committee on Appro­
priations are considering that subject and would have pa sed upou 
it to-day but for the fact that they had not the itemized account as 
to all the deficiencies. It is the purpose of the committee at once to 
prepare a bill to provide for all the de.fi.cienc1es, and this will be in­
chtded. 

The SPEAKER pro tempore. Is there objection to the reference of 
the resolution to the Committee on Appropriations f 

There was no objection, and it was referr~d accordin~ly. 

ESA U PICKRELL AND OTHERS. 
Mr. RANDALL, by unanimous consent, introduced a bill (H. R. 

No. 2955) for the relief of Esau Pickrell and the !egal representatives 
of William H. Eades, deceased; which was read a first and second 
time, referred to the Committee on War Claims, and ordered to be 
printed. 

LEAVE OF ABSENCE. 

By unanimous consent, ]eave of absence was granted to Mr. DAN­
FORD until April 5 on account of sickness; to :Mr. PHELPS for ten days 
from n~xt Monday on account of im'portant business; to Mr. WILL­
IAl\18, of New York, until next Wednesday on account of important 
business; and to :Mr. WALLACE, of South Carolina, for ten days froQl 
next Monday. 

PROPOSED ADJOURNMENT TI~ MO:NDAY. 
, Mr. CONGER. I move that when the Honse adjourns to-day it 
adjourn till next Monday. 

Mr. RANDALL. O, no 1 I hope not. There is a special assignment 
for to-morrow. 

Mr. SAYLER. Yes, sir: and for a matter of v~ry great impor-
tance: the steamboat bill. 

The motion was not agreed to; there being ayes '!'/, noes not counted. 
Mr. SAYLER. I move that the Honse arljourn. 
The motion was agreed to; and according1y (at four o'clock and 

:fifty-five minutes p. m.) the House adjourned. 

PETITIONS, ETC. 
The following memorials, petiqons, and other papers were pre­

sented at the Clerk's desk under tlie rnJe and referred as stated: 
By Mr. BAKER, of Indiana: The petition of J. H; Ray and 45 

others engaged in the cnlti vation and manufacture of flaxseed and 
oil therefrom, in Indiana, that no change be made in the duty on snob 
seed and oil of foreign g'rowth and manufacture, to the Committee 
of Ways and }leans. 

By Mr. BLAIR : Memorial of the Society for the Better Protection 
of Animals of the county of Cheshire, New Hampshire, for legisla­
tion providing for the humane treatment of animals when being trans­
ported over the railway routes of the country, to the Committee on 
Agriculture. 
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By Mr. BURLEIGH: The petiti.on of Haye.s & Douglas an~ others, 

of Portland Maine importers and dea.lers m crockery, chma, and 
glassware that a u~iform rate of 30 per cent. be levied upon earthen­
ware, cro~kery, cnina, and glass w~~· exclusive of Pll;Ckage., land 
frPight, shipping charges, and commissions, to the Committee of Ways 
and Mealli!. 

By Mr. COCHRANE: Memoria~ of citizens ?f All«:gheny County, 
Pennsylvania, that the present tariff laws rem:nn undisturbed, to the 
same committee. . . , 

By Mr. CQX: The pe~tion of E. & J. Karel~on, to strike glaZie~ 
diamonds from the free list, to the same committee. 

AJso, the petition of A. A. Low and other merchants o~ New York, 
against the repeal of the bankrupt law, to the Committee on the 
Judiciary. 

By Mr. CRAPO: The petition of Captain Joseph Bayles and many 
other shipmasters.., for the passage of the proposed law p,bolishing com­
pulsory pilotage, to the Co~mittee on Commerce. 

Also the petition of Van Brunt & Brothers and numerous mer­
chants' and firms of New York and Jersey City, of similar import, to 
the .same committee. 

By Mr. DANFORD: The petition of J. T. Whipple and otber:s, of 
Perry County, Ohio, for the eq.Qalization of bounty, to the Committee 
on Military A:ffa irs. . . . . 

By Mr. -DURHAM: The peht10n of Citizens of Casey County, Ken­
tucky that tbe charges against General Franklin L. Wolford be re­
moved and that he be honorably discharged from the service of the 
United States, to the same committee. . 

By Mr. FAULKNER: The petition of 302 citizens of Harper's 
Ferry and of the county of Je:fl'erson, West Virginia, that immediate 
steps be taken for t.he sale of the water. power of the Government 
property at Harper' · Ferry, to the same commi~tee. 

By Mr. HOPKINS: Tbre~ petitions 6~ workingme~ of Allegheny 
County, Pennsylvania, agamst a reductiOn of the tanff, to the Com-
mittee of Ways and Means. . 

By Mr. HUNTON: The petition· of Ellen G. Slemaker, of Washmg­
ton, District of Columbia, for the correction of an ~rroneons a~arq 
of the southern claims commission, to the Committee on War Claims. 

By Mr. KNOTT: Papers relating to the claim of Jacob Kaufman, 
for goods taken and destroyed during the late war by Federal soldiers. 
to tile same committee. 

By Mr. McM.A.H.ON : The pet.i~ion of. Philip Levasseur, for a pen­
sion, to the Committee on Invalid Penswns. 

By Mr. NEAL: The petition ofT. E. De Bruin and 32 other soldiers 
of the late wa.r, that 200 in money be gmnted the~ in lieu of a land 
warrant, to the Committee on Military Affairs. · 

By Mr. ROBBINS, of North Carolina: ~esolution~ of the Cham.ber 
of Commerce of Wilmington, North Carohna, favorrng t~e orgamz_a­
tion of the Signal Service as a distinct corps, to the Committee on Mil-
itary .A,:ffairs. . . . 

By Mr. ROBBINS, of Pennsylvania: The petition of J. P. Morns 
Iron-Works Company and 80 other citizens of Philadelphia, against 
any chan(J"e in the pre enttariff, to the Committee of Ways and Means. 

By Mr.
0
THOMPSON: The petition of Alfred Kittridge and 30 oth­

ers of Haverhill and Bradford, Massachusetts, that greenbacks shall 
be ~ecei ved by the United States for all duties on imports, to the same 
committee. 

• By Mr. THRO.GKMORTON: Papers rela~g to the c.laim of John 
T. Morris, for compensation for the apprehensiOn of l?art1es concerned 
in mail robberies in Texas, to the Committee of Clalllls. 

By Mr. TOWNSEND, of New York: A paper rE:\lating to a post­
route from Nassau to Niverville, Columbia County, via the village of 
Nort,h Chatham, in the same county, to the Committee on the .t'ost­
Office and Post-Roads. 

By Mr. TURNEY: The petition of citizens o~ Pennsylvania, for the 
establishment of a post-route from Manor Station, on the Pennsylva­
nia Railroad, via Adamsburgh, Cribbs, New Stanton, Waltz:s Mill, 
Madison, Fulton, Aronia, thence toA?-amsburgh and Manor Station, the 
place of starting, to the same committee. 

By Mr. VANCE, of Ohio: The petition of E. E. Ewing, ?f Ports­
mouth Ohio, that a uniform duty of 30 per cent. be leVIed upon 
earthe~ware, crockery, china, and glass ware, exclusive of package, 
shipping charges, and commissions, to the Committee of Ways and 
Means. 

By Mr. VANCE, of North Carolina: Resolutions of the Chamber of 
Commerce of Wilmington, Nor~h Carolina, favoring the. organizat~o~ 
of the Sis-nal Service as a distinct corps, to the Committee on Mili­
tary Affa1 rs. . 

By Mr. WELLS, of Missouri: The petition of wholesale dealers in 
and manufacturers of distilled spirits of Saint Louis, Missouri, for 
the definition of the powers and duties of officers of internal revenue, 
and to furthel'-provide for the collection of the tax on distilled spirits, 
to the Committee of Ways and Means. 

By 1\lr. WILLIAMS, of New York: The petition of James H. Sig· 
nor, B. 1<,, Jackson, and 55 others, against any change in the tariff at 
this time, to the same committee. 

Also, the petition of E. Fairbanks, Wilbur Smith, and 82 others, of 
similar import, to the same committee. · 

By Mr. WOODWORTH: The petition of Mrs. Sydney J. Wood, for 
a pension, to the Committee on Invalid Pensions. 

HOUSE OF REPRESENTATIVES. 
SATURDAY, .April 1, 1876. 

The House met at twelve o'cloc~ m. Prayer by the Chaplain, Rev 
I. L. TOWNSE:m>. ' 

The Journal of yesterday was read and approved. 
BELK...'~'UP IMPEACK.'\fENT. • 

Mr. HUNTON. The chajrman of the Committee on t-he Judiciary, 
[Mr. KNoTI,] who is unavoidably detained from th~ Hous~ to-day ?n 
the business of the House, has requested me to g1 ve notiCe be Will 
call up the articles of impeachment of the late Secretary of War on 
Monday next immediately after the morning hour. 

CONCRETE PAVEMENT FOR PENNSYLVANIA AVENUE. 

Mr. MOREY. I a.sk unanimous consent, Mr. Speaker, to introduce, 
by request, a resolution for reference to the Committee for the Dis­
trict of Columbia. 

The Clerk read as follows: · 
Resolved That the Committee foT the District of Columbia. be directed to exam­

ine and rtJPort at the earliest pra~ticable mom~n~ which of !he .concrete or as phalt 
pavements laid under contract With the authorities of the District of Colnmlna has 
proven to be the mo ~ durabl_e, and report the cost for laying the sa~e on r eunsyl­
vania. avenue from First to Fifteenth streets northwest, together Wi th theU' recom­
mendation. 

The resolution was received, and referred to the Committee for the 
District of Columbia. 

RELIE.F FOR WASHL."iGTO~ PROPERTY-HOLDERS. 

Mr. HENKLE, by unanimous consent, present.ed the memorial of 
certain property-holders in Washington, asking for relief; which was 
referred to the Committee on Public Buildings and Grounds. 

COMMERCE AND NAVIGATION. 

Mr. REAGAN. I now call up the special order for this.day. 
The SPEAKER. The special order for to-day is the consideration 

of a bill (H.R. No. 2799) to amend certain sections of titles 48 and 52 
of the Revised Statutes of the United States concerning commerce 
an,d navigation and the regulation of steam-vessels, repo.r~ed from 
the Committee on Commerce by the gentleman from Texas, [Mr. 
REAGAN.) Is it the pleasure of the House that the bill shall be. read 
a first time for information t 

Mr. REAGAN. I will not ask that, as the bill has been already 
gone over; but, on the contrary, I ask it be read section by section for 
amendment under the five-minute rnle as in Committee of the ·whole. 

The SPEAKER. This bill has been made the special order for to­
day and is to be considered in the Honse as in Committee of the 
Wh~le under the five-minute rule. T}J.ere being uo objection, the 
first reading of the bill for information will be dispensed with. 

There was no objection, ami it was ordered accordingly. 
The Clerk proceeded to read the bill. 
Mr. LYNDE. Mr. Speaker, in the first section, which ha.s just been 

read, there are a great many _amend~ents of different sections of the 
Revised Statutes, all of wh1ch are Important. It seems to me we 
shonld consider each amendment of the Revised Statutes by itself, as 
it is set forth in each separate clause of the hill. . 

.Mr. REAGAN. That certainly would be the most convenient way 
of considerinO" the bill. 

The SPEAKER. The proper way to consider this bill for amend­
ment would be by paragraph, and not by section. 

Mr. REAGfu.~. I hope that will be the course taken. 
Mr. HALE. I rose after the Clerk commenced reading line 12. If 

there has 'been any understanding reached as to the mode of proceed­
ing I did not qnite catch it, as my attention was directed elsewhere. 

The SPEAKER pro tempol"e, (Mr. BLACKBURN in the chair.) The 
Clerk will berrin the reading of the first portion of the bill over again, 
and amendm~ts will be in ord6r at the end of each paragraph. 

The Clerk read as foM.ows: 
That Rection 4233 of the Revised Statutes of the United States shall be amended 

by inserting, after the tbird line in said section, the words: 
"And by a.ll foreign vessels within the jurisdiction of the United States." 

Mr. LYNDE. I hope that the amendment now proposed by this 
bill will not be adopted by the House. I will state t.he rules songht 

· t.o be amended are rules of· navigation which were adopted in Great 
Britain in 1863, and subsequently in 1H65, I think, were first adopted 
by the American Congress. These rules have been adopted now by 
all the commercial nations of the world. The language used in them 
ha.s been frequently adjudicated by our courts of admiralty and by 
all the commercial courts in the world. It seems to me, therefore, to 
be bad policy in Congress to introduce new language in place of that 
originally used in these rnJes. . . : . 

This paragraph now sought to be mcorporated mto this act, tt seems 
to me, would involve .ns in difficulties, and at the same time accom­
plish no good. The statute as it reads at the present time is the fol­
lowing: 

The following rules for preventing collisions on th~ watet; shall be foil~ wed in the 
navigation of vessels of the Navy ana of the mercantile marme of the Uwted States. 

Now we have a right to make rules of. navigation that will apply to 
ouro~Navyand the mercantilemarine of the United States, l>ut as 
to foreign vessels I think we .have no right, except they have adopted 
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