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IN SENATE.

FRrIDAY, March 31, 1876,

Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D, D.
The Jonrnal of yesterday’s proceedings was read and approved.

HOUSE BILLS REFERRED.

The following bills from the House of Representatives were sever-
ally read twice by their titles, and referred to the Committee on Fi-
nance :

A bill (H. R. No. 1100) relative to the redemption of unused stamps ;
and

A bill (H. R. No. 2800) to enable the Secretary of the Treasury to
pay judgments provided for in an act approved February 15, 1876,
entitled “An aet providing for the payment of judgments rendered
under section 11 of chapter 459 of the laws of the first session of the
Forty-third Con i

The bill (H. E. No. 2817) to regulate the c{nay and allowances of
Army officers was read twice by ifs title, and referred to the Com-
mittee on Military Affairs.

REPORTS OF UNITED STATES GEOGRAPHICAL SURVEYS.

The PRESIDENT pro tempore laid before the SBenate the following
concurrent resolution of the House of Representatives; which was
referred to the Committee on Printing :

Resolved by the House of Representatives, (the Senate o ing,) That the follow-
ing distribution ehall be made of the reports of the United States gegg'mp
snurveys west of the one hundredth meridian, published in accordance with acts ap-
proved June 23, 1874, and February 15, 1875, as the several volumes are issued from
the Government Printing Office, to wit, nine hundred and fifty copies of each to the
Honse of Representatives, two hun and fifty copies of each to the Senate, and
eight hundred copies of each to the War Department for its uses.

EXECUTIVE COMMUNICATION.

The PRESIDENT pro tempore laid before the Senate a letter from
the Secretary of *War, transmitting, for the information of the Com-
mittee on Commerce, a communieation from the Chief of Engineers,
submitting a copy of a letter from Major J. M. Wilson, Corps of Engi-
neers, explaining why the survey of the mouth of Nehalim River and
of Alsea River and bar, Oregon, confemplated in the act of March 3,
1875, has not been made, and recommending, for reasons stated, the
pmtll)}:nament of that survey ; which was ordered to lie on the table
and be printed.

PETITIONS AND MEMORIALS.

Mr. McCCREERY presented a petition of workingmen of Boyd
County, Kentueky, praying that the tariff laws may remain undis-
tnrbed for the present; which was referred to the Committee on Fi-
nance.

He also presented the petition of Lena Bensinger, praying to have
restored to her certain money alleged to have been wrongfully taken
from her, late husband, Nsbﬂan Bensinger, as surety on the bond of
Dohn & Marks, brewers, of Iﬂuisville,gﬂentucky, charged with vio-
lating the internal-revenue laws; which was referred o the Commit-
tee on Finance.

Mr. SHERMAN presented a petition of workingmen of Mahonin
County, Ohio, praying that the tariff laws may remain undistur
for the present ; which was referred to the Committee on Finance.

Mr. CONKLING presented two petitions of workingmen of Erie
County, New York, and a Eetit—ion of workingmen of Clinton County,
New York, praying that the tariff laws may remain undisturbed for
the present ; which were referred to the Committee on Finance.

Mr. McMILLAN. I present a memorial of Irish-American citizens
of Saint Paul, Minnesota, in mass-meeting assembled, signed by their
officers, relative to the imprisonment in England of Edward O’Mea-
gher Condon. The officers who presided over the meeting are highly
respectable gentlemen. The chairman of the meeting is one of our
best citizens. I ask that the memorial be read.

The PRESIDENT pro tempore. It will be reported.

The Chief Clerk read as follows :

To the Senate and House of Representatives of the United States of America in Oon-
frress assembled :

Your memoralists, citizens of the United States, residing af Saint Paul, Minne-
sota, respectfully call the attention of your honorable body to the case of Edward
(O’'M. Condon, a citizen of the United States, and a brave soldier in the Army of the
Union during the late war, who has for the last nine years been confined , and
is now undergoing, o life-sentence, passed upon him by one of the English courts
at Manchester, in that country.

The offense for which he was convieted grew out of and was intimately connected
with an alleged insurrection against the English government, then occurring at
Manchester, and which was in this instance manif by an attempted rescue in
the streets of that city of some political prisoners.

In the excitement that followed a large number of suspected persons were ar-
3:;110}/“:} tried by a special commission, and among those eonvicted was Edward

. Condon, ]

During the last nine years an opportunity has been given for a calm and dispas-
sionate review of the c}ﬂdenm ugop:: whicﬂ he was cu%i\‘ict-ed, and many facts re-
cently brought to light have Jed your memorialists to believe that he was wholly in-
nocent of the alleged crime for which he is now being ‘Bnniahed and that his eon-
viction was ina great measure, if not wholly, due to the intense political excite-
nint then existing in England.

T'o the end therefore that justice may e still done or a justifiable mercy exer-
cised, anel that the life of a brave and patriotic Union soldier, which has been freely
periled in her behalf, may by a grateful country be permitted to terminatg in
and honor aud relieved from’ the odium of an afleged felony, we ask that your hon-
vrable body may cause the Department of Btate to cause the case of Edward O'M.
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Condon to be investigated, to the end that, if innocent, his release may be required,
or that a judicious mercy may be exercised in his behalf.

And your memorialists as in daty bound will ever pray, &e.

Saint Paual, March 17, 1876.
mﬂ” bérlsh—&meﬂm citizens of Salnt Paul, Minnesota, in mass meeting assem-

PATRICK H. KELLY,
Chairman.
HENRY O0'GORMAN,
Secretary.

The PRESIDENT pro tempore. The memerial will be referred to
the Committee on Foreign Relations.

Mr. WRIGHT. I present the petition of O. M. Barrett, Charles
Allen, and some thousand or twelve hundred other citizens of North-
western Iowa, reciting that by act of Congress approved May 12,
1864, a grant of land was made to aid in the construction of a rail-
road from MeGregor, in that State, on or near the forty-second parallel,
to intersect a line of road running from Sioux City to the northern
line of Iowa, in O'Brien County ; recit-iug also that that road is com-
pleted to Algona, in that State, but that the lands granted by Con
are largely located west of that point; and that settlements have
been made npon the expectation that that road was to be construeted
from Algona to the point named in the act of May 12, 1864, but that
they understand propositions are made to change the route of that
road ; and also the terminus npon the road from Sioux City to the
northern line of the State. They remonstrate against any change or
diversion of the line of the road by Con . I move the reference
of the petition to the Committee on Raiﬁoads.

The motion was agreed to.

Mr. BOUTWELL. I present the memorial of the Boston Board
of Trade, remonstrating against any alteration of the Light-House
Board. As that subject has been reported on by the Committee on
Commerce, I move that this memorial lie on the table.

The motion was a to.

Mr.SARGENT. Ipresent a memorial of the representative Baptist
ministers on the Pacific coast, among which are tﬁa names of the Bap-
tist pastors in the city of San Francisco, who state that they believe
that “all just government isfonnded on eivil and religiousliberty, and
that it is unjust to tax, for the support of any sectarian or religious
institution, those who are conscientiously opposed thereto,” and they
pray that this body will adopt a resolution proposing an amendment
to the Constitution, “to be ratified by the States, that neither the
United States, nor any State, Territory, or other civil jurisdiction
therein, shall appropriate any money or property for any purpose, di-
rectly or indirectly, to any religions body or sect.” I move the refer-
ence of the memorial to the Commiftee on the Judiciary.

The motion was agreed to.

Mr. WALLACE presented a memorial of workingmen of Allegheny
County, Pennsylvania, remonstrating against any change in the pres-
ent tariff laws; which was referred to the Committee on Finance.

Mr. CAMERéN, of Wisconsin, presented the petition of J. W. Toms
& Co. and other importers and dealers in china, glass ware, and crock-
ery, praying that a uniform duty of 30 per cent. be levied npon earthen
ware, crockery, glass ware, and china, exclusive of packages, inland
freight, shipping charges, and commissions; which was referred to
the Committee on Finance.

JAMES B. SBINCLAIR,

Mr. CLAYTON. The other day in making some reports from the
Committee on Military Affairs I erroneously reported adversely nupon
the bill (8. No. 216) for the relief of Lientenant James B. Sinclair,
United States Army, under the impression that the Committee had
directed me to report that bill. That was a mistake. I move that
the bill be recommitted to the Committee on Military Affairs.

The motion was agreed to.

REPORTS OF COMMITTEES.

Mr. DAWES. Iam instructed by the Committee on Post-Offices and
Post-Roads, to whom was referred the bill (8. No. 485) for the relief
of Julia E, Seeley, postmaster at Great Barrington, Massachusetts,
to report it with amendments; and as it relates to a matter that has
been passed upon several times in the Senate upon similar bills, I ask
that it may be acted upon now.

Mr. EDMUNDS. You had better let it go until to-morrow.

Mr. DAWES. There is a written report which explains the case.
The bill is merely to pay for stam The safe was blown up by
fessional burglars from the city of New York, and the Pos !ﬁw%
partment report that the postinaster exercised all due care and that
she ought to be paid. ’

Mr. EDMUNDS. Ihavealmost alwnyat:}iposedtheaehﬂls, but with-
out any particular success, and ;lllarhnps Ishould not attempt fruitless
opposition in this instance, which is probably as good as any of them ;
but still I think we ought to see the report in print and see that the
case comes fully up to the rule, as I dare say it does.

Mr. DAWES. It will only take one moment to pass the bill.

Mr. EDMUNDS. It will not make anﬁ special difference to wait
until we can have the report printed. There will be no objection to
taking it up then.

The PRESIDENT pro tempore. Does the Senator from Vermont
object to the present consideration of the bill?

r. EDMUNDS. Let it go over,
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The PRESIDENT pro tempore. Objection being made, the bill will
be placed on the Calendar.

Mr. BOOTH, from the Committee on Pensions, to whom was re-
ferred the bill (8. No. 38) granting a pension to Charles C. Daniels,
submitted an adverse report thereon ; which was ordered to be printed,
and the bill was postponed indefinitely.

He also, from the same committee, to whom was referred the bill
(H. R. No. 1455) granting a pension to Griffin Chavers, late a private
in Company C, Ninth Regiment of-United States Heavy Artillery, (col-
ored,) submitted a report thereon; which was ordered to be printed,
and the bill was postponed indefinitely.

Mr. HITCHCOCK, from the Committee on the District of Columbia,
to whom was referred the bill (H. R. No. 1345) revisinéeand amend-
ing the various acts establishing and relating to the Reform School
in the District of Columbia, reported it without amendment.

Mr. CHRISTIANCY, from the Committee on Territories, to whom
was referred the bill (8. No. 483) to regulateelections and the elective
franchise in the Territory of Utah, reported it with amendments.

He also, from the Committee on Private Land Claims, to whom
was referred the petition of Ephraim P. Abbott, praying for the entry
and purchase of a piece of land as a second or back concession in
rear of private land eclaim No. 667, Wayne County, Michigan, sub-
mitted a report accompanied by s bill (8. No. 678) for the relief of
Epliraim P. Abbott.

The bill was read and passed to the second reading, and the report
was ordered to be printed.

Mr. MORRILL, of Vermont, from the Committee on Pablic Build-
ings and Grounds, to whom was referred a resolution directing that
committee to inquire and report whether the monnments erected
by order of the Senate to the memory of deceased Senators have
been placed over the remains of those Senators and suitably inscribed,
and whether there are any deceased Sepators not honored by the
erection of monuments, reported a bill (8. No. 679) relating to inter-
ments in the Congressional Cemetery ; which was read and passed to
the second reading}' '

Mr. DORSEY, from the Committee on the Distriet of Columbia, to
whom was referred the resolution of the Senate of the 15th February,
instructing that committee to inquire into the necessity of repaving
Pennsylvanin avenue from the Capitol grounds to Fifteenth street,
and to ascertain the best material to be used, &c., submitted a report
accompanied by a bill (8. No. 680) authorizing the repavement of
Pennsylvania avenue.

The bill was read twice by its title, and,on motion of Mr. DORSEY,
recommitted to the committee.

The PRESIDENT pro tempore. Does the Senator ask that the re-
port be printed ?

Mr. DORSEY. Yes, sir.

Mr. EDMUNDS. Reports are always printed under the rule.

BILLS INTRODUCED.

Mr. DAWES asked, and by unanimous consent obtained, leave to
introduce a bill (8. No. 681) for the relief of Marie Barton Greene; which
was read twice by its title, and, with the accompanying papers, re-
ferred to the Committee on Military Affairs.

Mr. CLAYTON asked, and by unanimous consent obtained, leave to
introduce a bill (8. No. 683) for the relief of the officers and privates
of the Fourth Arkansas Cavalry Volunteers; which was read twice
by its title, referred to the Committee on Military Affairs, and ordered
to be printed.

PAPERS WITHDRAWN AND REFERRED.

On motion of Mr, HAMILTON, it was

Ordered, That the papers in the case of Edward T. Ryan, late a lieutenant, United
States Army, be withdrawn from the files.

On motion of Mr. McDONALD, it was
That James Coloway have leave to withdraw his petition and papers
es of the Senate.

PROPOSED ADJOURNMENT TO MONDAY.

Mr. WHYTE. I move that when the Senate adjourn to-day it be
to meet on Monday next.

Mr. MORTON. I hope before that motion is adopted we shall see
what we can get through with to-day. I hope we shall not agree to
adjourn over until the pending business is disposed of.

er. WHYTE. I withdraw the motion for the present if there is
objection.

Mr, EDMUNDS. Very likely there will not be by and by.

JOINT RULE ON APFROPRIATION BILLS.

Mr. ANTHONY. Ioffer a joint rule for the consideration of the
Committee on Rules:

The general a riation bills shall be confined to appropriations necessary to
carry igetﬁaﬁ'ectl:apnl:g%ug laws, and sha!l not be open tol:iggiflaﬁve provisions, ex-
cept such as relate to the expenditure of the moneys therein appropriated.

I move the reference of this proposed joint rule to the Committee on
Rules; and as I have the chairman of the committee [Mr. FERM;}
right before me, where he cannot {,rst away, I wish to say a wo
npon the reason of the rule pro .

I am encouraged by the debate in the Senate, a few days ago, to offer
this amendment to the rules, which I had already intended to propose.
Of course I do not suppose that it can he made applicable to the pres-
ent session, for the business is too far advanced; bnt the evil which

Or
from the

it proposes to arrest is one that has been brought especially to the at-
tention of the Senate, on the last appropriation bill ; and I think there
can hardly be but one opinion upon it.

The general appropriation bills are necessary to earry on the Gov-
ernment. They are, therefore,sure to pass; and however they may be
overloaded with objectionable legislation, very few Senators are will-
ing to take the responsibility of voting against them upon the question
of their passage. Therefore it is liable to happen that the friends of
several measures, neither of which alone conld command a majority
of the Senate, will combine, and put the whole upon an appropriation
bill which carriesitself and them with it, Thisviciousmode of legis-
lation has long been a matter of complaint, and has been met by sev-
eral restrictive rnles, which partially restrain, but do not altogether
prevent it. By ourrule, it is forbidden to move upon an appropriation
bill an amendment to pay a private claim, or to make additional appro-
priations, unless it be to carry out the provisions of some existing law,
or some act or resolution previously passed by the Senate, during that
session, or moved by direction of a standing or select committee of the
Senate, or in pursuance of an estimate from the head of a Department.
These exceptions allow a very wide latitnde., Yet the restraint upon
amendments for appropriations moved by individual Senators, on tllxlr?ir
own reeponsibilitg alone, is healthful, and malkes a great saving of
time, by entting off the discussion on propositions that are sure to fail.

‘We have another rule to that effect which allows a motion to be
made to lay on the table an amendment to an appropriation bill with-
out carrying the bill with it. But the facility with which estimates
can be extorted from the heads of Departments and recommendations
wrung from committees open the bills to enormons additions.

A irenter evil has been the passage of legislation on the appropria-
tion bills, often legislation that no eonnection with the subject
of the bill. This, too, has been restricted by special rules, adopted for
the pa.ssiniseaainn and generally toward the close, when it became
apparent that otherwise the necessary business could not be trans-
ag't-o% The Senate has not, however, adopted a st.a%ding rule to that
effect.

The true idea of an appropriation bill is a bill to provide the
money necessary to carry into effect existing laws, without amend-
ment of those laws, except so far as relates to the expenditure of the
snms therein appropriated. This would reduce the appropriation
bills to simple business statutes ; it would confine the discussion to the
character and amount of the appropriations, and to their economical
and judicions expenditure. It would subject them to a more rigid
serutiny, and, by relieving them from all extraneous matters, would
place in a clearer view the cost of each branch and each department
of the public service.

It is the purpose of this rule to give this character to the appropri-
ation bills, Another modification I would like; a limit of every
appropriation to the estimates of the Treasury, so that every officer
charged with the eontrol of the expenditures would act under the
responsibility of his own recommendations. This I believe is the rule
of the British Parliament. I do not, however,venture to propose this,
fearing that it would be regarded as too t a departure from the
existing system, and as a limitation upon the power of Congress. Yet
if such a provision were made, applicable to the general appropriation
bills alone, it would not prevent supplemental li:aillu making original
apprf:lariations or increasing those in the general bills. But there
should be no guestion of the equal right of either House to originate
such measures. Indeed there is no question now, although by custom
the appropriation bills have originated in the House. Once, in the
Thirty-sixth Congress, when the Senate, weary of the delay of the
House, passed several appropriation bills and sent them to the House,
the House laid them on the table, and sent back other bills, The
Senate raised no question on the subject, but I suppose no Senator
doubts the right of the Senate to originate appropristion bills. In
fact, we do it every day in private biﬁ:.n

Mr. EDMUNDS. And in many public bills of small amounts.

Mr. ANTHONY. The Senator from Vermont snggests thot it is so
with many public bills of small amounts, like bills for the erection of
light-houses, and other appropriations of various kinds. If itshould
be thought, however, that in the emergencies of the closing session,
it might be sometimes quite n to legislate upon an appropria-
tion bill, one bill might be excepted from the rule, as the sundry
civil bill, the omnibus bill as it is generally called, althongh my
opinion is that the advan to be gained by a rigid adherence to
this rule wounld more than compensate for all its inconvenience.

I move the reference of the proposed rule to the Committes on
Rules, and that it be printed.

The motion was agreed to.

THE MISSISSIPPI ELECTION.

The Senate resumed the consideration of the resolution submitted
by Mr. MorTON December 15, 1875, as modified by him on the 27th
instant, namely:

‘Whereas it is alleged that the late election in Mississippi (in 1875) for members
of Cor and State officers and members of the Legislature was chatacterized
by m‘eﬁ'?r:uﬂa committed tﬁou and violence exercised toward the colored citi-
zens of that State and the white citizens disposed to support their rights at the
election, and especially that the colored voters, on acconnt of their color, race, or
‘pl'el'iuu.a' condition of servitude, were, by intimidation and force, deterred from
voting, or compelled to vote, contrary to their wishes, for candidates and in sup-

rt of Bu'tiee to whom they wers op , and their right to the free exercise of

elective franchise, as secured by the fifteenth amendment to the Constitution
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thus practically denied and violated, and that ench intimidation has been since
continued for the purpose of affecting future elections; and whereas the le of
o/l the United States have an interest in and a right to insist upon the enforce-
ment of this titutional dment, and Congress, having the power to enforce
it by appropriate legislation, cannot properly neglect the duty of providing the nec-
essacy legislation for this purpose: 1}'I:lm'ﬂﬁ:u'e.

Heso'ved, That a committee of five Senators be appointed by the Chair to investi-
gate the truth of these allegations, and to ing how far these constitutional
rights have in the said election been violated by force, frand, or intimidation, and
to inquire and report to the Senate, before the end of the present session, whether
any, and, if so, wgnc:it. further legislation is neceasmgtu secure to said colored citi-
zens the free enjoyment of their constitutional rights; and that said committee be
empowered to visit said State, to send for persons and papers, to take testimony
on oath, and to use all necessary process for these purposes.

Mr. BRUCE DMr. President, I had hoped that no occasion wonld
arise to make it necessary for me again to claim the attention of the
Senate until at least I had acquired a larger acquaintance with its
methods of business and a fnﬂer experience in public affairs; but
silence at this time would be infidelity to my senatorial trust and
unjust fo both the people and the State I have the honor in part to
represent.

e condnet of the late election in Mississippi affected not merely
the fortunes of partisans—as the same were necessarily involved in
the defeat or success of the respective parties to the contest—but put
in question and jeopardy the sacred rights of the citizen; and the
investigation contemplated in the pending resolution has for its ob-
ject not the determination of the question whether the offices shall

¢ held and the public affairs of that State be administered by demo-
crats or republicans, but the higher and more important end, the pro-
tection in all their purity and significance of the political rights of
the people and the free institutions of the country. I believe the
action sought is within the legitimate provinee of the Sentate; but I
shall waive a discussion of that phase of the question, and address
myself to the consideration of the importance of the proposed investi-

ation.

8 The demand of the substitute of the Senator from Michigan pro-
ceeds upon the allegation that fraud and intimidation were practiced
by the opposition in the late State election, so as not only to deprive
many citizens of their political rights, but so far as practically to have
defeated a fair expression of the will of a majority of the legal voters
of the State of Mississippi, resulting in placing in power many men
who do not represent the popular will.

The truth of the allegations relative to fraud and violence is
strongly suggested by the very snccess claimed by the democracy. In
1873 tﬁna republicans carried the State by 20,000 majority ; in Novem-
ber last the opposition claimed to have earried it by 30,000; thus a
democratic gain of more than 50,000, Now, by what miraculous or ex-
traordinary interposition was this broughtabout? Icanconceive that
a large State like New York, where free speech and free press operate
upon intelligent masses—a State full of railroads, telegraphs, and
newspapers—on the occasion of a great national contest, might fur-
nish an illustration of such a thorough and general change in the po-
litical views of the le; but such a change of front is unnatural
and highly improbable in a State like my own, with few railroads,
and a widely scattered and sparse population. Under the most active
and friendly ecanvass the votingmasses conld not have been so rapidly
and thoronghly reached as to have rendered this resnlt probable.

There was nothing in the character of the issnes nor in the method
of the canvass that would produce such an overwhelming revolution
in the sentiments of the colored voters of the State as is implied in
this pretended democratic success. The republicans—nineteen-twen-
tieths of whom are colored—were not bronght, through the press or
public discussions, in contact with democratic influences to such an
extent as would operate a change in their political convictions, and
there was nothing in democratic sentiments nor in the proseriptive
and violent temper of their leaders to justify such a change of polit-
ical relations,

The evil ?)racticeaw naturally suggested by this view of the ques-
tion as probable will be found in many instanees by the pro
investigation to bave been actual. Not desiring to anticipate the
work of the committee nor to weary Senators with details, I instance
the single county of Yazoo as illustrative of the effects of the out-
rages of which we complain. This county gave in 1873 a republican
majority of nearlr two thousand. It was cursed with riot and blood-
shed prior to the late election, and gave but seven votes for the repub-
lican ticket, and some of these, I am credibly informed, were cast in
derision by the democrats, who declared that republicans must have
some votes in the county. .

To illustrate the spirit that prevailed in that section, I read from
the Yazoo Democrat, an influential paper published at its county seat :

Let unanimity of sentiment pervade the minds of men. Let invincible deter-
mination be depicted on every countenance. Send forth from our deliberative
mmb!{y of the eighteenth the soul-stirring announcement that Mississippians
shall role Mississippi though the heavens fall. Then will woe, irretrievable woe,
bﬁtjglu the radical tatterdemalions. Hit thém hip and thigh, everywhere and at
a HNes.

Carry the election peaceably if we can, foreibly if we must.

Again:

There is no radical ticket in the field, and it is more than likely there will be
none; for the leaders are not in this city, and dare not press their elaims in this
county.

Speztkinﬁ of the tronbles in Madison County, the Yazoo City Dem-
ocrat for the 26th of October says:

Try the rope on such characters. It acts finely on such characters here,

»

The- evidence in hand and accessible will show beyond perad-
venture that in many parts of the State corrnpt and violent influ-
ences were brought to bear npon the registrars of voters, thus mate-
rially affecting the character of the voting or poll lists; upon the
inspectors of election, prejudicially and nnfairly thereby changing
the number of votes cast; and, finally, threats and violence were
practiced directly npon the masses of voters in such measure and
strength as to produce grave apprehensions for their personal safety,
and as to deter them from the exercise of their political franchises.

Lawless ontbreaks have not been confined to any particular section
of the country, but have {:revailed in nearly every State at some
riod in its history. But the violence complained of and exhibited in
Mississippi and other Sonthern States, pending a political canvass, is
exceptional and peculiar. It is not the blow that the beggared miner
strikes that he may give bread to his children, nor the stroke of the
bondsman that he may win liberty for himself, nor the mad turbu-
lence of the ignorant masses when their passions have been stirred
by the a[if»ea]s of the demagogue; but it is an attack by an aggres-
sive, intelligent, white political organization upon inoffensive, law-
abiding fellow-citizens ; a violent method for political supremacy,
that seeks not the protection of the rights of the aggressors, but the
destruction of the rights of the party assailed. Violence so unpro-
voked, inspired by such motives, and {mking to snch ends, is a spec-
tacle not only discreditable to the country, but dangerous to the integ-
rity of our free institutions.

I beg Senators to believe that I refer to this painfnl and reproach-
ful condition of affairs in my own State not in resentment, but with
sentiments of profound regret and humiliation.

If honorable Senators ask why such flagrant wrongs were allowed
togo unrunislmd by a republican State government, and nnresented by
a race claiming 20,000 majority of the voters, the answer is at hand.
The civil officers of the State were nnequal to meet and suppress the
murderons violence that frequently broke out in different parts of the
State, and the State executive found himself thrown for support upon
a militia partially organized and poorly armed. When he attempted
to perfect and call ont this force and touse the verysmall appropriation
that had been made for their equipment, he was met by the courts
with an injunction against the nse of the money, and by the proserip-
tive element of the opposition with such fierce outery and show of
counter-foree, that he became convineed a civil strife, a war of races,
would be precipitated nnless he staid his hand. As a last resort, the
protection provided in the national Constitution for a State threat-
ened with domestic violence wassonght; but the national Executive—
from perhaps a scrupulous desire to avoid the appearance of interfer-
ence by the Federal anthority with the internal affairs of that State—
declined to accede to the request made for Federal troops.

It will not accord with the laws of nature or history to brand the
colored people as a race of cowards. On more than one historic field,
beginning in 1776 and coming down to this cenfennial year of the
Republie, they have attested in blood their courage as well as love
of liberty. I ask Senators to believe that no consideration of fear or
personal danger has kept us quiet and forbearing under the provoca-
tions and wrongs that have so sorely tried our souls. But feeling
kindly toward our white fellow-citizens, apgr:ciating the good pur-
poses and offices of the better classes, and, above all, abhorring a war
of races, we determined to wait until such fime as an appeal to the
good sense and justice of the American people could be made.

A notable featnre of the outrages alleged is that they have referred
almost exclusively to the eolorege:itizens of the State. Why is the
colored voter to be proseribed? Why direct the attack upon him?
While the methods of violence, resorted to for political purposes in
the South, are foreign to the genius of our institufions as applied to
citizens generally—and so much is conceded by even the opposition—
yet they seem to think we are an exceptional class and citizens, rather
by sufferance than right; and when pressed to account for their bit-
terness and proseription toward us they, with more or less boldness,
allege incompetent and bad government as their justification before
the public opinion of the country. Now, I declare that neither polit-
ical incapacity nor venality are qualities of the masses of colored
citizens, The emancipation of the colored race during the late civil
strife was an expression alike of the magnanimity and needs of the
nation; and the subsequent and early subtraction of millions of in-
dustrial valnes from the resources of the insurrectionary States and
the presence of many thousand additional brave hearts and strong
hands around the flag of the country vindicated the justice and wis-
dom of the measure.

The close of the war found four millions of freedmen, without homes
or ‘:ropert-y, charged with the duty of self-support and with the over-
sight of their personal freedom, yet without civil and political rights!
The problem presented by this condition of things was one of the
gravest that has ever been submitted to the American people. Shall
these liberated millions of a se])urata race, while retaining personal
liberty, be deprived of political rights? The practical sense of the
American people definitely settled this delicate and difficult question,
and the demand for a more pronounced loyal element in the work of
reconstruction in the lately rebellious States furnished an opportu-
nity for the recognition of the political rights of therace, both in the
interest of justice and good government.

The history of my race since enfranchisement, considered in connec-
tion with the difficulties that have environed us, will exhibit hopeful
progress and attest that we have been neither ungrateful for the civil
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and political privileges received nor wanting in appreciation of the
mrrﬁsponﬂingfy weighty obligations impowf upon us.

As evidence, not only of our aptitnde for improvement but of our
actual progress since 1865, I submit a partial but nevertheless illus-
trative statistical statement gathered from the census of 1560 and
1870 and from data obtained by the State authorities in the interval
between these periods. The statistics cover the questions of mar-
1'iu§e, churches, and industrial pursuits. I avail myself of exhibits
and comments on these points found in the annual message of my col-
league, an ex-slaveholder, to the Legislature of Mississippi, session of
1871:

Marriage statistics.
Marriage licenses issned.

Population

Class, T
1865. | 1866. | 1B67. | 1868. | 1869. | 1870.
Whte. cooioviaiai 180,645 | 2,708 | 3,129 | 2,820 | 92546 | 2,655 | 2,204
T (R D ; 564 | 3,670 | 3,524 | 2,802 | 3,584 | 3,427
Th pemmtageao'hhouewhm; to the total number of the whites, and

8 marriagea
of those ¢olored marriages to the total number of the colored, are as follows, namely :

Class. 1865. | 1866. | 1867. | 1868. | 1869. | 1870,
WhIbS . ccaeneciiniviciniaasiadannnanaseas| L83 | 64| L 49 | 134 | L 40| L1316
(277 A e it Gl SRR S LR Tt 0.23 | 1.53 | 1.47 | 1.17 | L.49 | L 43

Governor ALCORY, in commenting on the marriage statistics that
represent fully thirty-one counties of the State, says:

A people trained under circumstances uding the m.m'l:fo contract stood
exposed, when released from restraints of force, to the danger of running into ex-
treme sexnal license. . Our constitution anticipated snch a social evil, and ¢
dignified all who had been ﬁﬁngmzhar in the intercourse of the sexes nnder
slavery by giving them in law the of hnshand and wife. * * =

These figures are full of encouragement to men who doubted the practicability of
cdneating the great body of our labor to the moral level of freedom. They will be
read with surprise, when taken in connection with the fact that np to the close of
the war the negro was dncapable of making a contract of marriage. They prove
conclasively that the c:.{:-llrrvarf‘a people are striving to rise to the moral level of their
new !mml:ﬁ before the law, to the extent of a strict adherence to, at all events,
the formularies of sexnal propriety.

But the marriage contracts of the negroes are not mere formularies. Taking the
production of children as an evidence of marital fidelity—which it is held te
the census of the six counties selected as a basis of my z:qniﬁen

bears the follow-

ing evidence to thegeneral good faith of the colored people in contracts of marriage :
FPopulation by ages.

_;; : - 2 8 ]

EESENERENE

Class. a ¥ o bt = g

SRR AN AN

g | B > 5

White ... ./33,002 | 603| 10.52| 1313 | 6692 3.38

Calophd s it 43,748 | T7.31| 1L16| 14.57| 6325 3.70

The table of popnlation embraces six counties, and is submitted to
show the purity of the marriage relations among the colored people.
The governor in commenting thereon adds:

The fact remains on the face of the national inven that the colored people
show in the proportion of their infants a rate of production which constitutes an
%ndooal?ttestab‘te proof that negro marriages are, as a rule, observed with encouraging

¥

Number of churches.
Years.
Population
Claas, in 1860.
1865. | 1866. | 1867.| 1868, | 1869. | 1870.
138,991 | 510 | 505 | 528 | 531 | 548 563
179,677 | 105 | 125 | 165 | 201 | W5 28
Number of preachers employed.
Years,
Population
Class. in 1860.
1865. | 1366. | 1867, | 1868. | 1869.| 1870
VI e e o in = n pi = 125,620 | 328 | 339 | 343 | 349 | 3B 34
ColTetl .. v o ain bmmess yuioies 163,733 T3 102 134 177 | 194 262

These tables embrace returns from twenty-two counties, and the
governor commenting says :

The religious progress among the negroes shown in this table, in corroboration
of that shown in the table next preceding, is full of good omen for :.hamm
of the work you, gentlemen, have naagurated for crowning theState of ippl
with the peage and prosperity of a woﬁ-onlewtt society of free labor,

Number of shoemaker's shops.
Populati Years.
on
Class. in 1860. T T
1865, | 1866. | 1867, was.lm.imo.
L e T 105,023 | 99| 104| 00| 04| 93| 99
Dalered i iiaiiiniaisvsause 165, 169 b1 | 8 % 49 54 63
Number of smith’s shops.
Populatio =
n
Class, in 1860,
1865. | 1866, | 1867. | 1868. | 1869. | 1870, *
White.,.oooovieeeacaaeeeaa.| 105,806 | 128 | 128 | 145 152 | 157| 182
(s 7P R e e 156,556 | 40| 63| 74| 8| 98| 113

The exhibit shows not only the enterprise of the colored man under
great embarrassment, but his aptitude for skilled and diversified labor,
and is so far favorable, not only to his diligence, but intelligent ca-

pacity. \
Tenant-farming.
- Bales produced.
Class. WA V|
1269, 1870.
A R s e e MLl B e p ey Tl 2 ST h 97,095 | 20,803
Colored ....... PR P e S R S S ey 40, 561 90, 978

The governor very appropriately selects this form of agricaltural
endeavor as illustrative of the thrift of the negro, and in connection
therewith adds:

Tenant-farming has expanded among the whites since 1860 about 100 per cent.
Int.hnbymitwnz.of , unknown . ng the negroes.

The improvidence of the n is another subject of
his fature under freedom. 'J.shgulnws of 1865 hﬂ excluﬁu
accusation to trial by having made him a pariah.

A mili government is certainly not a very favorable school for the develop-
ment of in l.wh‘i and thrift. And {0!: the inauguration of that rule was the first
moment at which the negro had, in fact, had the opportunity of realizing wealth.
Four years have passed since that time, and but one of four years has been blessed
with eivil government ; and now, at the expiration of that brief Amnml' what evi-
dence do we find on which to found an opinion as to the future identity of the ne-
gro with the direct interests of property

Negro property owners in the seven counties.

69 colored people own real estate toa gross valne of ... ... ...
3, 798 colored people own mmon&ltytoagmmlus AN S TR

178 eolored people own both realty and personalty to a gross

The governor adds:

Among the forty-three thousand ne; of Washington, Madison, Holm

eshoba, Jones, and Lmdardnﬁn?he had been plucked pennyless fo;:“;'

short years from the clutches of the unwise legislation of 1863, three thousand

dn:lg:mi forty-one accamulated wealth—what the economists hold to rep-

litical virtne of * denial "—to the enormous amount of §882,240! And

undoubted proof that the industry and thrift of the negro are develop-

th extraordinary rapidity the production of a mass of property-owners who

constitute an nnimpeachable Ef:mm that reconstruction goes forward to the

consalidation of a society in which the reward of labor goes hand in hand with the
safety of property. !

The data here adduced, thongh not exhaustive, is sufficiently full to
indicate and illustrate the cafpacity and progress of this people in the
directions speeified, and the fuller statistics, derived from subsequent
and later investigations, and exhibiting the operation of the more lib-
eral and judicious legislation and administrationintroduced since 1370,
will amply sustain the conclusion authorized by the facts I have ad-
duced. Isubmit thatthe showing made, relative to the social, moral,
and industrial condition of the negro, is favorable, and proves that he
is making commendable and hopeful advances in the qualities and ac-
unisitions desirable as a citizen and member of society ; and, in these

irections, attest there is nothing to provoke or justify the suspicion
and proscription with which he has been not infrequently met by
some of his more highly favored white fellow-citizens.

in, we began our political career under the (lisadmntu%ea of
the inexperience in public affairs that generations ot enforced bond-
age had entailed upon our race. We suffered also from the vieious
leadership of some of the men whom our necessities forced us tem-
porarily to accept. Consider further that the States of the South,
where we were supposed to eontrol by onr majorities, were in an im-
poverished and semi-revolutionary condition—society demoralized,
the industries of the country prostrated, the people sore, morbid, and
sometimes turbulent, and no healthy controlling public opinion either
existent or possible—consider all these conditions, and it will be seen
that we began our political novitiate and formed the organic and stat-
utory laws under great embarrassments.

‘Despite the difficulties and drawbacks snggested, the constitutions
formed under colored majorities, whatever their defects may he, were
improyements on the instruments they were designed to supersede;

ular apprehension as to
him from patting that

I
value of... 22) 700
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and the statutes framed, though necessarily defective because of the
erude and varying social and industrial conditions upon which they
were based, were more in harmony with the spirit of the age and the
genius of our free institutions than the obsolete laws that they sup-
planted. Nor is there &'ust. or any sufficient grounds upon which to
charge an oppressive administration of the laws.

The State debt proper is less than a half million dollars and the
State taxes are light. Nor can complaint be reasonably made of the
judiciary. The records of the supreme judicial tribunal of the State
will show, in 1850-'60, 266 decisions in cases of appeal from the
lower courts, of which 169 were affirmed and 97 reversed. In 1872-'73
the records show 328 decisions rendered in cases of appeal from
below, of which 221 were affirmed and 107 reversed; and in 1876, of
appeafa from chancellors, appointed by Governor Ames, up to date, 41
decisions have been rendered, of which 33 were affirmed and 8
reversed. This exhibit, whether of legislation or administration,
shows there has been no adequate provoeation to revolution and no
Jjustifigation for violence in Mississippi. That we should have made
mistakes, under the cirenmstances, in measures of both legislation
and administration, was natural, and that we have had any success
is both creditable and hopeful.

But if it can be shown that we have used the ballot either to
abri the rights of our fellow-citizens or to oppress them; if it
shall ap that we have ever used our newly acquired power as a
sword of attack and not as a shield of defense, then we may with
some show of propriety be charged with incapacity, dishonesty, or
tyranny. But, even then, I snbmit that the correctiveis in the hands
of the people, and not of a favored class, and the remedy isin the
honest exercise of the ballot, and not in frand and violence.

Mr. President, do not misunderstand me; I donot hold that all the
white people of the State of Mississippi aided and abetted the white-
league organizations. There is in Mississippi a large and respectable
element among the opposition who are not only honest in their ree-
ognition of the political rights of the colored citizen and deprecate
the frand and violence through which those rights have been assailed,
but who would be glad to see the color line in politics abandoned
and good-will obtain and govern among all classes of her people.
But the fact is to be regretted that this better class of citizens in
many parts of the State is dominated by a turbulent and violent ele-
ment of the opposition, known as the White League—a ferocious minor-
ity—and has thus far proved powerless to prevent the recurrence of
the outrages it deprecates and deplores.

The uses of this investigation are various. It will be important in
suggesting such action as may be found necessary not only to correct
and repair the wrongs perpefrated, but to prevent their recurrence.
But I will venture to assert that the investigation will be most ben-
eficial in this, that it will largely contribute to the formation of a
public sentiment that, while it restrains the vicious in their attacks
upon the rights of the loyal, law-abiding voters of the South, will so
energize the laws as to secure condi unishment to wrong-doers,
and give a securify to all classes, w icﬁ will effectively ang abun-
dantly produce the mutual good-will and confidence that constitute
the foundations of the public prosperity.

We want peace and good order at the South; but it can only come
by the fullest recognition of the rights of all classes. The opposition
must concede the necessity of change, not only in the temper but
in the philosophy of their party organization and managemens. The
sober American jndgment must obtain in the South as elsewhere in the
Republic, that the only distinctions upon which parties can be safely
organized and in harmony with our institutions are differences of
opinions relative to principles and policy of government, and that
differences of religion, nationality, or race can neither with safety
nor propriety be permitted for a moment to enter into the party con-
tests of the day. The unanimity with which the colored voters act
with a party is not referable o any race prejudice on their part. On
the contrary, they invite the political co-operation of their white
brethren, and vote as a unit because proseribed as such. They dep-
recate the establishment of the color line by the opposition, not only
because the act is unwise and wrong in principle, bnt because it iso-
lates them from the white men of the Soutl.l, and forces them, in
sheer self-protection and against their inclination, to act seemingly
upon the basis of a race prejudice that they neither respect nor en-
tertain. Asa class they are free from preju ices, and have no unchar-
itable suspicions against their white fellow-citizens, whether native
born or settlers from the Northern States. They not only recognize
the equality of citizenship and the right of every man to hold, with-
out proseription, any position of honor and trust to which the confi-
dence of the people may elevate him; but owing nething to race,
birth, or surroundings, they, above all other cﬁ;m W the cofn-
munity, are interested to see prejudices drop out of both politics and
the business of the country, and sunccess in life proceed only upon
the integrity and merit of the man who seeks it. They are also ap-
preciative—feeling and exhibiting the liveliest gratitude for counsel
and help in their new career, whether they come from the men of the
North or of the South. But withal, as they p in intelligence
and appreciation of the dignity of their prerogatives as citizens, they,
as an evidence of growth, begin to realize the significance of the
proverb, *“ When thon doést well for thyself, men shall praise thee ;”
and are disposed to exact the same protection and concession of rights
that are conferred npon other citizens by the Constitution, and that,

too, without the humiliation involved in the enforced abandonment
of their political convictions.

We simply demand the practical recognition of the riﬁhta given us
in the Constitution and laws, and ask from our white fellow-citizens’
only the consideration and fairness that we so willingly extend to
them. Let them generally realize and concede that citizenship im-
ports to us what it does to them, no more and no less, and impress
the colored people that a party defeat does not imperil their political
franchise. Et them cease their attempts to coerce our political co-
operation, and invite and secure it by a policy so fair and just as to
commend itself to our judgment, and resort to no motive or measure
to control us that self-respect would preclude their applying to them-
selves. When we can entertain opinions and select party affiliations
without proscription, and cast our ballots as other citizens and with-
out jeopardy to person or privilege, we can safely afford to be gov-
erned by the considerations that ordinarily determine the political
action of American citizens. But we must be gnaranteed in the un-
proscribed exercise of our honest convictions and be absolutely,
from within or without, protected in the use of our ballot before we
can either wisely or safely divide our vote. In union, not division,
is strength, so long as White League proscription renders division of
our vote impracticable by making a difference of opinion oppro-
brions and an antagonisn in polities a erime. On the other hand,
if we shonld, from considerations of fear, yield to the shot-gun poliey
of our opponents, the White League might win a temporary success,
but the ultimate result would be disastrous to both races, for they
would first become agggwively turbulent, and we, as a class, would
become servile, unreliable, and worthless.

It has been suggested, as the popularsentiment of the country, that
the colored citizens must no longer expect special legislation for their
benefit, nor exceptional interference by the National Government for
their protection. If this is true, if such is the judgment relative to
our demands and needs, I venture to offset the suggestion, so far as
it may Dbe used as reason for a denial of the protection we seek, by
the statement of another and more prevalent popular conviction. .
Back of this, and underlying the foundations of the Republic itself,
there lies deep in the breasts of the patriotic millions of the country
the conviction that the laws must be enforced, and life, liberty, and
property must, alike to all and for all, be protected. But I allege
that we do not seek special action in our behalf, except to meet s
cial danger, and only then such as all classes of citizens are entitled
to receive under the Constitution. We do not ask the enactment of
new laws, but on:ly the enforcement of those that already exist.

The vicious and exceptional political action had by the White
League in Mississippi has been repeated in other contests and in other
States of the South,and the colored voters have been subjected therein
to outrages upon their rights similar to those perpetrated in my own
State at the recent election. Because violence has become so general
a quality in the political canvasses of the Sonth and my people the
common sufferers in each instance, I have considered this subject more
in detail than would, under other circumstances, have been either
appropriate or necessary. As the proscription and violence toward the
colored voters are special and almost exclusive, and seem to proceed
upon the assumption that there is something exceptionally offensive
and unworthy in them, I have felt, as the only representative of my
race in the Senate of the United States, that I was placed, in some
sort, upon the defensive, and I have consequently endeavored to show
how aggravated and inexcusable were the wrongs worked upon ns,
and have sought to vindicate our title to both the respect and good-
will of the just people of the nation. The gravity of the issnes in-
volved has demanded great plainness of speech fromme. Buf I have
endeavored to present my views to the Senate with the moderation
and deference inspired by the recollection that both my race and my-
self were once bondsmen, and are to-day debtors largely to the love
and justice of a great people for the enjoyment of our personal and
political liberty. While my antecedents and surronndings suggest
modesty, there are some considerations that justify frankness, and
even boldness of speech.

Mr. President, I represent, in an important sense, the interest of
nearly a million of voters, constituting a new, hopeful, permanent,
and influential political element, and lar%e enongh to affect in eritical
periods the fortunes of this great Republic; and the public safety
and common weal alike demand that the integrity of this element
should be preserved and its character improved. They number more
than a million of producers, who, since their emanecipation and outside
of their contributions to the production of sugar, rice, tobaceo, cereals,
and the mechanical industries of the country, have farnished nearly
forty million bales of cotton, which, at the ruling prices of the world’s
market, have yielded $2,000,000,000, a sum nearly equal to the national
debt; producers who, saﬂf.)gheu accepted ratio i‘ha;‘; an able-]:hodjed laborer
earns, on an average per year, annually bring to the aggregate
of the nation’s gregt bulk of values more than 5805,000,000. Py

I have confidence, not only in my country and her institutions, but
in the endurance, cagacit{; and destiny of my people. We will, as
opportunity offers and ability serves, seek our places, somefimes in
the field of letters, arts, sciences, and the professions. More fre-
quently mechanical pursuits will attract and elicit our efforts ; more
still of my people will find employment and livelihood as the culti-
vators of the soil. The bulk of this people—by surroundings, habits,
adaptation, and choice—will continue to find their homes in the
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South, and constitute the masses of its yeomanry. We will there
probably, of onr own volition and more abundantly than in the past,
produce the great staples that will contribute to the basis of foreign
exchange, aid in giving the nation a balance of trade, and minister
to the wants and comfort and build up the prosperity of the whole
land. Whatever our nltimate position in the composite eivilization
of the Republic and whatever varying fortunes attend our career, we
will not forget ounr instinets for freedom nor our love of country.
Guided and guarded by a beneficent Providence, and living under the
genial influence of liberal institutions, we have no apprehensions that
we shall fail from the land from attrition-with other races, orignobly
disappear from either the politics or indnstries of the country.

Mr. President, allow me here to say that, althoungh many of us are
uneducated in the schools, we are informed and advised as to our
duties to the Government, our State, and ourselves. Withont class
prejudice or animosities, with obedience to anthority as the lesson
and love of peace and order as the passion of our lives, with scrupu-
lous respect for the rights of others, and with the hopefulness of po-
litical youth, we are determined that the great Government that gave
us liberty, and rendered its gn_ft valuable by giving us the ballot, shall
not find ns wanting in a sufficient response to any demand that hu-
manity or patriotism may make upon us; and we ask such action as
will not only protect us in the enjoyment of our constitutional rights,
but will preserve the integrity of our republican institutions.

Mr. KEY, Mr. President, much has been said during this session
of Congress in regard to the condition, opinions, and purposes of the
people in the Sonthern States. As yet,little has been said by their
immediate repregentatives on this floor. In this, I think, they have
shown most commendable good taste and wise discretion, for they
are placed in a sitnation of great embarrassment which restrains or
should restrain hasty and inconsideratespeech and, on many questions,
demands of them silence. They do not stand and cannot stand on
this floor with equal position and advantage with the representatives
of the Northern States. That we feel and know. This does not resnlf
from any want of courtesy toward us; for I must say that there isno
ground of complaint on that account, but it arises from the peculiarity
of our position and that of our constituencies in regard to our late
civil strife. I think, however, that the S8enate and the country should
know something of the nature of our respective views upon the pecu-
liar questions growing out of our present somewhat anomalous condi-
tions. And, sir, I believe, notwithstanding some of the fearful ntter-
ance which we heard yesterday in the heat of this debate, that at
least some regard will be paid to what we say and some respect to
the facts we state. It is & mistaken magnanimity which would per-
mit ns seats on this floor and yet allow us to represent nothing but
deceit, treason, falsehood, and hypoerisy.

The issnes of the late contest between the North and the Sonth were
decided, for all time, against the people and States of the South. The
SBouth must abide by this decision, and dare not question it. The
quarrel was almost as old as the Government and for almost a cen-
tury had, with increasing intensity, been transmitted from father to
son, and could never have been set-tiad in the enfranchisement of the
slaves but by a war. The conflict was “irrepressible.” It had to be
dotermined by us or by our children. It was a fair trial of strength,
and was bravely fought. It is determined, and let us thank Heaven
that it is over. The Southern States were not entirely to blame cer-
tainly for this unfortunate controversy. Property in slaves existed
long before onr Government was established. Our Constitution rec-
ognized this and threw around slavery gnarantees special and Ye.cu-
liar in their character. By it the legal right was given to own slaves
and under it remedies were provided for the maintenance of the right.
Both sections of the country framed and ratified this Constitution.
No man who eugnged in the rebellion had introduced slavery into the
conntry or aided in establishing the Constitution. This generation
inherited this Constitntion and slavery. The South alone became the
heir of slavery ; to the whole country belonged the Constitution. It
wonld have been far better for the nation, and especially for the South,
if slavery had not been provided for in this instrument. Onesection,
finding warrant for it in the organic law and accustomed to slavery
all their lives, were educated to believe and did believe that it was
right. Its people had been tanght so to believe by those who minis-
tered at their altars and by their trusted statesmen. The other sec-
tion was educated to believe and did believe that slavery was wrong;
that it was the sin of the age and a blot most foul upon the character
of the nation. It was a war of education and of the ideas resulting
from education. It followed necessarily and inevitably that free
States sought, by unfriendly legislation, to discourage and weaken
slavery, so that its ultimate destruction might be assured. Theslave
States very naturally, under the circnmstances, ﬁndin%{:hia species of
property assailed, undertook to secure their title to it by strong legal
enactments. The quarrel grew in intensity and the antagonism
tween the sections increased until they came to blows. The sword
was appealed to to determine the controversy and the justice of the
quarrel. Thequestionsputin issue were all decided against the South.
Its slaves became freemen and citizens. Their owners are entitled to
no compensation for them ; debts ereated in aid of the rebellion are
void; the soldiers of the armies in rebellion, having fought against
this Government, have no elaim and never can have for pensions or
other bounties for such service.

A State has no right to secede from the Union. The South has no

ground to complain of the loss of what it risked on this resnlt. Tt
must aceept, it does accept and abide by the amendments to the Con-
stitution, and the legislation under them, which establish and enforce
this determination and resnlt of the conflict. By this decision the
Eeople of the South stand. They feel that not only patriotism buf

onor and manhood demand that they should do so. AllthatI claim
for this people in this regard is that they engaged in the rebellion
from motives which were honest, and, while the result establishes
beyond contradiction and controversy as a legal fact that the South
only was in the wrong, I insist as a moral and historieal truth that
it was not altogether to blame for the cause of controversy; for if
slavery had never existed under our Government this war would
never have heen waged. The people of the South do not believe that
slavery ought to or can again exist. They do not wish it fo exist.
They have no diaﬁoaitinu to deprive the colored people of any of their
rights of citizenship or of their free exercise. }Ij‘xmed to look npon
the colored man as an inferior, they were reluctant to acknowledge
his political equality and opposed conferring upon him the higher
rights of citizenship, and loyal as well as disloyal men South agreed
in this; but now they submit to be governed by the existing laws
u{on this subjeet and do not seek their change. Such, I am sure, is
the general sentiment of the southern people with whom Ihave been
bronght in contact. Unfortunately for them there are some excep-
tions to this rule among individuals and communities, and the ut-
terances of these are magnified to the prejudice of all. The colored
man has the sympathy of his former master, and deserves it. He
was the innocent and harmless cause of the contest. The quarrel
was about him, not with him, and he was not a party to it. He
knew his feeedom was involved in the strnggle, and he desired liberty,
yet in most instances he remained true and faithful to his master’s
fortune and family until a superior force intervening in his favor
set him free. He was affectionate, generouns, and obedient to the
end. 'I'lmngb there were four millions of these people in the slave
States yet there was noinsurrection, insubordination, orincendiarism.
History furnishes no example of such forbearance under like circum-
stances.

The new relations of the white and colored races toward each other
at the close of this revolution were to them so strange, so contrary to
their education, habits, and previous ideas, as to lead to mutual dis-
trust. This feeling of distrust is passing away, and as it disappears
there is a nearer approach to agreement. In my State, and in others,
many colored men are now democrats and vote that ticket—a thing
almost unheard of some yearsago. The master, in many instances, was
sour and sullen at the close of the war, and would not vote with his
late slaves. Time and soffering have mellowed his acerbity. He has

wn into a better disposition, is taking an interest in public af-

airs, and now votes in elections, so that republican majorities are
often transformed into democratic majorities, not by fraud or infimi-
dation, but because of an improved feeling of patriotism.

The northern States no doubt are impatient ander what they con-
ceive to be the tardy progress made by their southern brethren nnder
their new departure. The sonthern people have much to do to repair
their shattered fortunes. The white n.ng colored races are beginning
to better appreciate and comprehend their changed relations, and, in
consequence, are co-operating more harmonionsly. A great societary
revolution such as the South has undergone, a revolution which has
torn uE at once aud by the roots the habits, modes of living, and the
very thoughts and ideas of the people, demands time, study, experi-
ence, and use before there can be an adjustment of the various dis-
turbed, disordered, and scattered elements evolved by it. When the
foundations of society have been overturned, time must be allowed
its population to accommodate themselves to the change. The South
is passing through this process, and it is a difficult one, but it is march-
ing through it manfully, and better than it hoped.

Vo section of the Union is more interested in the enforcement of the
laws than is the South. Itis poor and weak. Beaten in the late con-
flict, it has neither the desire or the ability to resist the anthority of
the Government. If needs peace. If needs the protection of the law,
the security that its enforcement gives. Sir, the South wants repose,
peace, fraternity. It is time for us to forget that we have a North or
a Sounth. It is time to forget the bitterness of past coutroversies, re-
membering only their lessons, so that we may become as undivided in
affection as in government. The union of our States is indissoluble ;
let the hearts of our citizens be knitted together by ties as strong.

The victory over the rebellion was complete. Those who gained
this vietory have the ri%ht. to enjoy their friumph, and to exult in
theirsuccess, Ihave nofault tofind with the terms they gave. They
were more liberal and magnanimons, I am free to admit, than I, for
one, (;:Eeeted in the event of our defeat. I expected terms would be
dictated to us, and hard terms at that. I have no quarrel with the
terms given. I want no quarrel about anything. I want an amity
that is heartfelt. On the part of the South I desire to see a full and
unreserved submission to and acquiescence in the terms imposed.
Cannot the North, while condemning our rebellion, sympathize with
us nnder the woes, untold and undefinable, which it has brought upon
us, and continue to exercise toward us a magnanimity which, by
reason of its magnitude, shall be known as American, surpassing any
recorded in history? Let it be of the very highest type, that shown
by brave men to brave men under defeat.

Our distingnished President, in his annual message to Congress, in
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vigorous and truthful language, has called to our minds the glories
of our nation’s centennial year. Our hearts glow with pride and swell
with pleasure as we gaze npon thissplendid picture. Sir,shall we not
make this centennial year a year of jubilee also, so that a general
joy may pervade the land from lakes to gulf and ocean to ocean.
Why, sir, God has given us the best country upon the face of the
earth. A pure and lealthful atmosphere surrounds us, Fertile plains
and valleys are spread out before us. All about us are rivers, lakes,
and oceans ready to bear our commerce. The earth under our feef is
full of the most useful and of the richest minerals. And this mag-
nificent conntry is peopled by those whose ancestors came, or who
have come themselves, from nations which, together with our own,
control the destinies of the world. England, the German states,
Ireland, Holland, France, and Spain laid the foundations of our pop-
ulation upon which we have builded as never a nation did before.
Let us be men and do our duty. Let us lighten the burdens which
press upon the ghoulders of the people, and give them a fair field and
good opportunity for work. Let us encourage them, and not appal
them with the hoarse cry of blood, nor paralyze their efforts by mag-
nifying the obstacles which lie in their path. If we shall do these
things, if we fail not in our duty, the people will come out of our
Eresent difficulties, as they have those in the past, grandly, gloriously.

ir, American genius, industry, energy, and perseverance, properly
directed and encouraged, can and will overcome anything which men
can subdue and erect anything which men can build,

Mr. President, as I have said already, the South has neither the
means nor the ability to resist the anthority of the Government. It
needs the protection of the law, the security which its enforcement
gives. If there have been violations of the law, if colored voters have
been prevented from voting by fraud, int-imiciaticn, or violence, let
the violators of the law be punished. The judiciary of the State of
Mississippi, State and Federal, belongs to the party defeated in the
late election in that State. If the laws have been so flagrantly broken,
why sit these judges idle? For one I say frankly that I have no fear
of the proposed investigation so far as its developments may be con-
cerned ; but if the facts be as alleged, they ought to be ex and
punished ; and for myself, and for myself alone, I when I say
that I feel it my duty, a most disagreeable duty, too, to vote for this
resolution, for in doing so I may be the only member of my party who
shall do so. Ido not so vote becaunse I believe the investlifat-ion is
deserved by the people of that State. I am free tosay thatif Irepre-
sented a State which had not been in the rebellion, perhaps if I had
taken no part in that rebellion myself, I should vote against it. Be-
fore Heaven I assert that in my jundgment there is nonecessity or just
occasion for this investigation. On the contrary, I believe it will be
productive of no good. These investigations of elections are confined
to one section of the country, and that the feeblest one. They are
evidence of want of confidence in the }imoy]e of that section and post-
pone complete and harmonious reconciliation. Bof heg:aently on this
tloor, and even in this debate, I have heard Senators from northern
States who have spoken kind words of the people of the Seuth de-
nounced as ter enemics of the Government than those who en-
gaged in the rebellion, and for no other or beiter reason which I
could discover than that they had some faith in the sonthern people.
If 1 have offended, if my people have offended, against the laws of the
country, I want and my people want no vicarious punishment admin-
istered on that account. “Let no gnilty man escape,” but in God’s
name punish not the innocent. 8ir, we are not believed. Our state-
ments are of no effect. Our testimony is discredited and opposition
pofthis investigation is construed to mean a desire to conceal deeds of
infamy.

Forsc'me I desire to relieve onr friends of all embarrassment on onr
account ; and for that reason and with the hope that the distingnished
Senator from Indiana [Mr, MorTON] and the distingnished Senator
from Massachusetts, [ Mr. BourwgLL, ] for both of whom I have very

at admiration and respect, will learn from it that the people of the
outh are not so bad as to them they seem. I deal in no harsh epi-
thets. There is no man anywhere against whom I bear malice, and
I can sit with temper unrufiled and mind serene and listen to these
denunciations; for, while I know that they are unmerited, I know
also that these distingunished gentlemen believe them deserved, or they
wonld not ntter them. They are hardly competent jurors, in the eye
of the law, to try the people of the South, as they have not only
formed but expressed an opinion against our innocence, Still, for one,
I am willing to waive their incompetency, and let them try us, find
us guilty if they want to, and hang us if tiwy will, and then I trust
that the country and the women and children of the South will have
peace. Let every man whose misfortune it was to own a slave be
{iunishad with death, and that may end the cry of slave aristocracy.
nvite not such to your approaching Centennial, for there is no hope
for them here or hereafter, and their presence would destroy the joy
of my distingished friends on that ocecasion, and of that great multi-
tude who shall follow them to the glorious triumph they declare they
must obtain in the November elections. If what they say be true
there is no joy in the centennial year for the Sonthern States, s.m‘i
they would be unwelcome guests at the feast which shall celebrate it.

The Senator from Indiana refers, or has referred heretofore, to the
majorities given in the variongelections in Mississippi for the last
few years as evidence of fraud and intimidation. He tells us that in
1869 the republicans gave 76,186 and the democrats 38,097 votes; that

in 1872 the republicans gave 82,175 and the democrats 47,2838 ; that in
1873 the republicans gave 73,662 and the democrats 44,286 votes ; and
that in 1875 the republicans gave 66,659 and the democrats 96,906
votes, and from this great revolution in majorities we are to infer that
frand and intimidation were used to produceit. This is certainly
quite a change, but do not such changes frequently oceur in other
States? The democrats were never charged with carrying Massachu-
setts by fraud and intimidation, and how has it voted? In 1868 the
republicans cast 136,477 and the democrats 59,408 votes, a republican
majority of 77,069 ; in 1872 the republicans gave 133,472 and the dem-
ocrats 59,260 votes, a repnblican majority of 74,212 votes; and yef in
1874 the republicans Fave 89,344 and the democrats 96,376 votes, &
democratic majority of 7,032 votes. The change in Misaissip}:i in15873
and 1875 between the majorities was 50,623 votes, and in Massachn-
sotts from 1872 to 1574 was 51,244 votes, thatis, greater by more than
21,000 votes than in Mississippi, and yet no one proposed to investi-

te the Massachusetts election. Other examples might be given.
'his shows that though such fransformations are remarkable, they
are not so uncommon as to be very marvelous.

But, sir, the distinguished Senator from Indiana, for whom, as T have
said, I have much admiration and great respect, lives at a distance
from this “‘sea of troubles.” He “looks through a glass darkly” at
the people of the Southern States. With him all presumptions are
against this people. His resolution, as shown on its face, is lpredicate(l
on mere allegation. He acts in this matter, as he frankly tells us,
upon information derived from “documents, affidavits, and state-
ments,” some of which are of an “official character.” Yes, sir, “there’s
the rub.” Like the Babylonian king, the officials of the State of Mis-
sissippi, who have long rioted in the oppression of her people, see the
handwriting on the wall, and their knees do smite together. Their
kingdom is divided. They have been weighed in the balance and
found wanting, and sinking beneath the waves their madness has
raised, they reach out their hands stained and blackened with extor-
tion and oppression and crime and cry to the Senator from Indiana
for help. The colored people of the State are not alarmed. It is
those whose glory of official station has gone, and who are too prond
to work and are ashamed to beg, and have fallen so low in the
lmblic estimation that the colored people whom they have duped no

onger give them countenance or do them reverence,

And now, sir, permit me to say that in the war of words which has
followed the battles of the rebellion I believe there is much of blame
to be attached to some of our southern orators and southern news-
papers. Many things have been said by them caleulated to provoke
retort and recrimination, and to make snch response, in many cases,
justifiable. That southern man who, failing to appreciate the results
of the late bloody contest, and to recognize the rights which vietory
gives in such a case, stirs in the hearts of his people the fires of hate
or disloyalty, is a much worse enemy of his section and of his people
than he who rails at them from a northern stand-point. He holds out
to them hopes which must be dashed to pieces, teaches opinions which
bring with them unmixed evil, and excites discord and dissatisfaction
which bring only disappointment and distress. It is more necessary
that there should be, in this time of the South’s trial and peril, no

rovocation on the part of her people and her representatives than
it has ever been. Southern effort should be directed to heal the gap-
ing wounds and not to re-open them, and the man of the South who
forgets his high and disereet duty in this respect does more injury to
the interests of his people and to their peace, prosperity, and happi-
ness than any northern man can do. He furnishes those op to
him their most effective means of war, for which he is without justi-
fication or excnse.

Mr. CHRISTIANCY. Mr. Presidenf, I do not propose to go over
the entire field of this debate, but merely in the briefest possible
manner fo answer some of the legal objections urged by the Senator
from Delaware, for whose legal opinions when he coolly and dispas-
sionately examines a subject I have always enfertained a very high
respect and whose patriotism I never doubted, for, though we may
disagree in our opinions upon many questions of law and of poliey,
I accord fo him the same purity of motive by which I claim to be
actuated. ButI think heis entirely mistaken in supposing that there
is any force in the objection he makes to the competency of the
Senate to institute any inquiry it may see fit to ascertain whether
any and what legislation may be required nupon any subject whatever
within the constitutional power of Congress tolegislate upon. Each
House must of necessity be at liberty to adopt its own mode of ob-
taining information nupon such questions. How often, for instance,
have the Judiciary Committees of each House, separately, been di-
rected by resolution to inquire whether any and what legislation was
necessary npon a parficular subject? And if that committee may be
directed so fo inquire, is it any less competent to direct a special
committee, raised for the very purpose, to make the like inquiry? I
am satisfied the Senator, nupon reflection, will yield this objection as
wholly untenable.

The next objection, if I nnderstood him correctly, was thatsnch an
inquiry and any legislation to be founded npon it were an improper
interference with the rights of the States, by which he mnst mean
either that it was an improper interference under the Constitution as
it was before the amendment or that the fifteenth amendment was
invalid, which expressly gives to Congress the power to enforce it by
the appropriate legislation ; and, if fundcrstood him correctly, he
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holds (and claims that such is the recent decision of the Supreme
Court in the case from Kentucky) that Congress have no power fo
adopt any legislation at all for carrying that amendment into effect,
for, as T understood his construction of that decision, it was to the
effect that the Federal Government was only authorized by that
amendment to see that no législation of any State shounld disfranchise
or prevent from voting any person on account of race, or color, or pre-
vious condition of servitude, or which should make a discrimination
on this ground. If this were so then the judiciary of the Federal Goy-
ernment alone wonld have the right to exercise any power under the
fifteenth amendment. But unfortunately the language of that amend-
ment knocks ont the very teeth of such an argnment ; for, while if is
silent as to the judiciary it expressly provides that *Con, shall
have power to enforce t{le article,” and Congress ean only enforce it
by legislation, and not judicially. So that the result of this ent
of the Senator, and his construction of the decision of the Supreme Courf
in this Kentucky case, is, when rednced to ifs final analysis, that the
fifteenth amendment of the Constitution is unconstitutional.

It may be that the Senator’s ingenuity may enable him to escape
this absurd conclusion from his argnment, but he has yet shown us
no mode of escape from it.

Mr, President, the substitute which I had the honor of presentin$
was prepared last December and so also were the remarks which
made here the other day upon its presentation, and though I was
neither “a prophet nor the son of a prophet,” and was not even aware
of the pendency in the Supreme Court of this Kentueky case or the
Louisiana case just decided—which happened to be decided on the
very day I submitted my substitute, and of which I only heard the
next day—I could not, if I had already seen the decision in the Ken-
tucky case and prepared my substitute with reference to it,have more
accurately placed it upon the true ground of that decision, nor more
clearly have shown the propriety and necessity of the proposed in-
quiry than their propriety and necessity have now been demonstrated
by that decision.

And now, Mr. President, having examined a little more carefully,
that decision since the argument of the Senator last evening, the Sen-
ator from Delaware will permit me frankly to say that, unless I am
wholly incapable of understanding the language in which that de-
cision is expressed, he has wholly misapprehended its meaning, its
effect, and its sco And I propose to show by the decision itself,in
connection with the very few comments I shall make upon if, that it
fully admits t.h:;&)ower of Congress to dprohibit and make penal the
very acts charged in the indictment and any and all other acts calcu-
Jated and intended to prevent any colored man from voting on ac-
connt of race, color, or previous condition of servitude, provided the
acts of Congress prohibiting and punishing such acts shall confine its
operation to acts and omissions calenlated or intended to prevent the
exercise of the elective franchise on the special ground of “ race, color,
or previons condition of servitude.”

The question, it is true, is a nie€ one, and it requires some care and
attention to understand exactly the meaning and intent of the de-
cisionY but, with that care and attention, and a careful examination
of the act of Congress under which the case arose, its meaning and
cffect seem to me to be very clear.

The ground of the decision in the Kentucky case is that the pro-
visions of the law under which the indictment was found did not
limit the offense to the cases provided for by the fifteenth amendment,
namely, acts done to prevent persons from voting ‘‘ on account of race,
color, or previous condition of servitude,” but was general, applying
to all citizens, and imposing the penalty for any act preventing any
citizen from voting for any cause, or that the sections under which
the indictment was framed related to acts done or required to be done
anterior to the offering of the vote. But, as I nunderstand the decis-
ion upon a mere cursory examination, withont taking time carefully
to analyze and test the whole, as I would like to do, 1 think it fully
admits “the power of Congress to punish the very acts complained of,
if Congress had appropriately made the offense consist of the doing
of those acts for the Emmﬁe of depriving, and with the intent to de-
prive, any person of his vote on account of his race or color or previ-
ious condition of servitude,” this being the only gronnd under the
lifteenth amendment upon which such prevention can be rendered
criminal, And the power of Congress to render this eriminal, and to
punish it, is, it seems to me, distinctly admitted thronghout the opin-
ion, And, if I amright in this view of the decision, I think the court
were right, to this extent at least; and I am nut yet ready to say that
after a careful study of the opinion I might not with the en-
tire opinion of the court, though af present, but for this decision, I
might have been inclined to say that the principle up to this time, I
think, almost always admitted in the construction of a statute npon
the question of its constitutionality wonld have saved the act by lim-
iting it fo a constitutional construetion. This principle is that where
an act is susceptible of two constructions, one of which would be war-
ranted by the Constitution and the other prohibited by it, the Le‘%-in-
lature shall be presumed to have intended the provision to be under-
stood in the sense anthorized by the Constitution rather than in the
sense which would violate its provisions, which the legislators were
sworn to support; in other words, that an act of Con and its
framers, when arraigned for a violation of the Constitntion, are enti-
tled at least to the same favorable presumption of innocence as an
prdinary criminal on trial for a crime, and should be presumed inno-

cent until proved to be %nilty. I am not entirely sure that I may not
finally come to the conclusion that this presumption of innocence in
favor of the Congress who passed the act has not been violated or
reversed by the construction of the statute adopted by the court ; but
as yet my respect for that court forbids my drawing this conclusion
without a more thorongh examination. I know how easy it is npon
a hasty reading to draw erroneous conclusions from a judicial opin-
ion; and I bave as much confidence in the ability, the integrity, and
fidelity of that court as in any now sitting or which ever sat here or
elsewhere ; though being composed of men, they may like other men
err, and we must bow to their errors till they see fit to correct them.
But upon the %uestion whether Congress can under the fifteenth
amendment make any act tending fo prevent a citizen from exercis-
ing the elective franchise, except when that act is proposed for the
P or with the intent to keep up a discrimination between col-
ored and white citizens—in other words, for the purpose of excluding
the vote on the ground of color or previous condition of servitude—I
entirely concur with the court.

Mr. President, I propose to take up, after these few preliminary re-
marks, the decision itself, and fo show that by the reading of it, in
the light of the remarks which I have made here, those remarks are
entirely justified. The court proceed in this way :

* In this court the United States abandon the firstand third counts, and expmsﬂl{

waive the consideration of all claims not arising out of the enforcement of the
teenth amendment of the Constitution. 5
this concession—
Bay the court—

o

the principal q left for ideration is, whether the act under which the
indictment is found can be made effective for the punishment of ins rs of elec-
tions who refuse to receive and count the votes of citizens of the United States,
having all the qualifications of voters, because of their race, color, or previons con-
dition of servitude.

‘Whether that can be done under this act.

1f Con, has not declared an act done within a State to be a erime against the
United States, the courts haveno power to treat it as such. (United States vs. Hud-
son, 7 Cranch, 32) It is not claimed that there is any statute which can reach this
case, unless it be the one in question.

They proceed to analyze this statute:

Looking, then, to this statute, we find that its first section provides that all citi-
zens of the United States who are or shall be otherwise qualitied by law to vote at
any election, &e., shall be entitled and allowed to vote thereat, without distinetion
of race, color, or previous condition of servitnde, any constitution, &e., of the State
to l]tj.he contrary notwithstanding.

Say the court—
simply declares a right, without providing a punishment for its violation.

It wil be noticed that this section was limited to the very purpose
of protecting voters against discrimination on account of race and
color. The race-and-color clause was made the distinetive point in
the first section. They refer to that afterward, and discuss the ques-
tion whether that limitation applies to an inspector of election.

They finally hold that it does not:

The second section provides for the punishment of any officer, ¢!
duty of fu to citizens ginrg‘[;ﬁmmity to orm any act which by the con-
stitution or laws of any State is e a prerequisite or qualification of voting, who
shall omit to give all citizens of the United States the same and equal opportunity
to perform such prerequisite and become qualified on account of the race, color, or
previous condition of servitude of the applicant.

This section was limited by the race-and-color count, but the diffi-
culty was, as the court point out immediately, that it did not extend
to the act of voting at all, and therefore did . not apply to the case
tllley_had in hand, which was against one of the inspectors of the
election.

with the

This—

The court say—
doesnotapdplytnori Inde the inspectors of an election, whose only duty it is to
receive and count the votes of citizens designated by law as voters, who have al-

ready become qualified to vote at the election.

It referred only to an act previons to that time, and therefore they
counld not punish him for that, The questions thatarise all turn upon
the third and fourth sections of the act which are set ont.

The third section is to the effect that whenever, by or under the constitution or
laws of any State, &e., any act is or shall be required to he done by any citizen as
& prerequisite to quali? or entitle him to vote, the offer of such citizen to perforin
the act required to be done, *as aforesaid,” shall, if it fail to be carried into execu-
fion by reason of the wrongful act or omission * aforesaid " of the person or officer
charged with the duty of receiving or permitting such performance or offer to per-
form, or acting thereon, be deemed and held as a performance in law of such act;
and the person so offering and failing as aforesaid, and being otherwise qualified,
shall be entitled to vote in the same manner and to the same extent as if he hal in
fact performed sach act; and any judge, inspector, or other officer of election,
whose duty it is to receive, connt, &ec., or give effect to the vote of any such eiti-
zen, who shall wrongfully refuse or omit to receive, count, &c., the vote of snch

iti upon the presentation by him of his affidavit stating such offer, and the
time and place thereof, and the name of the person or oflicer whose duty it was to
act thereon, and that he was wrongfully prevented by such person or officer frum
performing such act, shall for every such offense forfeit and pay, &e.

Here comes now the real objection to the act, which the court point
out. It is not limited at all by the purpose required by the fifteenth
amendment, but applies to all citizens everywhere, to any interference
with their rights, not becanse they may be white or black, but on
any gronnd whatever ; that all should be permitted to vote. That is
the objection which the court make to this act.

Mr. FRELINGHUYSEN, Six words would have made it all right,
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Mr. CHRISTIANCY. Again:

The fourth section provides for the punishment of any who shall, by
bribery, threats, intimidation, or other unlawful means, ‘hinder, delay, &o., or shal
combine with others to hinder, delay, prevent, or obstruct, any citizen from dof

ing
any act required to be done to qualify to vote or from voting at any election.

There is the same objection again. It is not confined to the pur-
poses of the fifteenth amendment, but it is general, usurping in fact
or attempting to usurp powers that Froperly belong to the State. In
that I fully agree with the court. I see nothing to complain of on
that point, if this could not have been met by construction and be
limited by the first section, which it seems to me might have been
done by a little ingenuity at least. The conrt p; -

The second connt in the indictment is based upon the fourth section of this act
and the fourth upon the third section.

i dent upon the Constitution of the

Rights and i ities ted 'Ianur dey
United States can be protected by gress. The form and the manner of the pro-
tection may be such as Congress, in the legitimate exercise of its 1 ve discre-
tion, shall provide. These may be varied to meet the necessities of the particular
right to be protected.
e fifteenth amendment does not confer the right of suffrage upon any one.

Upon that I wish to make a remark here. The meanin$ of the
court, from what follows, evidently is that it does not directly doit:

It prevents the States or the United States, however, from giving preference, in
this particular, to one citizen of the United States over another on account of race,
color, or previous condition of servitude. Before its adoption this could be done.
It was as much within the power of a State to exclude dn{'xaml of the United States
from voting on account of race, &c., as it was on account of age,ﬂm‘apert , or edu-
cation. Now itisnot. If citizens of one race having certain qualifications are per-
mitted by law to vote, those of another having the same qualifications must be.
Previous to this amendment there was no constitutional guarantee against this
discrimination. Now there is.

See what follows:

1t follows that the amendment hasinvested the citizens of the United States with
a new constitutional right which is within the protecting power of Congress.

I see no reason for any misapprehension in that.

That right is exemption from discrimination in the exercise of the elective fran-
chise on account of race, color, or Rmviom; condition of servitude This, under
the express provisions of the second section of the amendment, Congress may en-
force by “ appropriate legislation.”

This leads ns to in&im whether the act now under consideration is “ -
ate legislation” for that purpose. The power of Congress to legislate at g‘ upon
the subject of voting at g)ba-te elections rests upon this amendment. The effect of
article 1, section 4, of the Constitation in respect to elections for Senators and Rep-
resentatives is not now nnder consideration.

Of course they therefore say nothing upon that.

1t has not been contended, nor can it be, that the amendment confers authority to
impose p&mlbim for every wrongful refusal to receive the vote of a qualified elector
at State elections.

Of course it does not.

It is only when the wrongful refusal at such an election is becanse of race, color,
or previous condition of servitude, that Congress can interfere and provide for its
Pu.uiahme.nt. If, therefore, the third and fourth sections of the act are beyond that

imit, they are unauthorized.

They are clearly beyond that limit, for they are not limited by the
first section, becanse the phrase is not nsed in them which is used in
the fifteenth amendment.

The third section—

Now they are discussing the question whether this can be limited
by the third section—

The third section does not in express terms limit the offense of an inspector of
elections, for which the punishment is provided, to a wrongful discrimination on
account of race, &c.

The act provided for punishing him, but did not provide for punish-
ing him for the only offense he could commit nnder this constitutional
amendment. That is all.

This is conceded, but it is urged, that when this section is construed with those
which precede it, and to which, as is claimed, it refers, itis so limited. The argu-
ment is that the only wrongful act en the part of the officer whose duty it is to re-
ceive or permit the requisite qualification, which can dispense with ac qnalifi-
cation under the State laws, and substitute the prescribed aflidavit therefor, is
that mentioned and prohibited in section 2, to wit, discrimination on t of
race, &c., and that consequently section 3 is confined in its operation to the same
wrongful discrimination.

‘We now ought to have a close and strict construction.

This is a penal statute and must be construed strictly; not so strictly, indeed, as
to defeat tho clear intention of CouFmsa, but the words employed must be under.
stood in the sense they were obviously used. (United States vs. Wiltberger, 5
Wheaton, 85.) If, mklng the whole statute togethey, it is apparent thatit was not the
L]E-ten:ion of Congress thus to limit the operation of the act, we cannot give it that

ect.

The statute -:ontem&lntes a most important change in the election laws., Pre-
vious to its adu\:t-ion. e States, as a general rule, regulated in their own way all
the details of all elections. They prescribed the :% ifications of voters and the
manner in which those offering to vote at an election should e known their
qualifications to the officers in charge. This act interfercs with this practice and

yrescribes rules not provided by the laws of the States, It substitutes, under cer-

n eircumstances, performance wrongfully prevented for performance itself. 1f
the elector makes and presents bis atfidavit iu the form and to the effect prescri
the inspectors are to treat this as the equivalent of the specified requirement o
the State law. This is a radical change in the practice, and the statute which
creates it should be explicit in its terms.  Nothing should be left to construction if
it can be avoided. The law ought not to be in such a condition that the elector
may act upon one idea of its meaning and the inspector upon another.

And so throngh the whole opinion, as T understand the langnage—
and it seems to me to be expressed in very plain English—the power
is distinetly and fully admitted to cover the entire Iield of legislation
intended by the fifteenth amendment,

AR LSEPR p  e es aL E

Mr. MERRIMON. Will my friend allow me to interrupt him a
moment? I am very much interested in his argument; and before
he passes from this subject, I wish to ask him a question, which I
will pnt after I call his attention particularly to the first section of
the fifteenth amendment. The langunage of the fifteenth amendment
is in these words:

The right of citizens of the United States to vote shall not be denied or abridged
by the Dgnited States or by any State—

That is a material word o my question—
on account of race, color, or previous condition of servitnde.

There are three canses for which the State cannot make a discrim-
ination. The question I wish to put to my honorable friend now is
this: In the case of Mississippi their constitution and their law, as I
understand, comply exactly with this provision of the Constitution.
There is no diserimination on account of race, color, or previous con-
dition of servitude touching suffrage. The State, therefore, has com-

lied with the fifteenth amendment of the Constitution of the United

tates in that resYect. Now suppose that John Smith and William
Jones and many other evil-disposed citizens in Mississippi shall under-
take to deprive half a dozen colored citizens of their right to vote, can
the Congress of the United States pass an act to punish those citizens
for thus interfering with the rights of colored men? That is the
question I [iut.

Mr. CHRISTIANCY. I am ready to answerthe question. I have
made but a slight examination and was commenting entirely on
this opinion; but I say that, inmy judgment, Congress has the very
power to which the Senator from North Carolina refers, and I say
that, without thus holding, that provision nnthorizing%ongteea to
adopt the appropriate legislation, is the sheerest nonsense—empty
words and nothing else; because, as I have just demonstrated, the
construction snggested by the Senator leads to the conclusion that it
is only the Federal judiciary of the United States which can exercise
any power under the fifteenth amendment, whereas that amendment

rovides specially that Congressshall have power to adopt appropriate
egislation. Under the otheridea suggested by the Senator, what ap-
ropriate legislation could be adopted? None whatever. That is, I
ope, sufficient on that point.
ut, Mr. President, I only intended tosay enough to disabuse the
minds of some Senators, I think, on both sides, as to what is the
real tenor and effect of that decision of the Snpreme Court; that, so
far from its standing in the way of the inquiry which we seek to
make here, it shows the very best ground in thé world why that
inquiry should be made.

JAIL ON JUDICIARY SQUARE.

Mr. MORRILL, of Vermont. Mr. President, I have received a com-
munication from the District commissioners which shows that some
legislative action ought to take place to-day; and I have the consent
of the chairman of the Commifttee on Privileges and Elections to
bring the matter before the Senate now. I report a bill by gonsent
of the members of the Committee on Public Buildings and Grounds.

The bill (8. No. 682) to suspend the sale of the jail on Judiciary
Square, and for other purposes, was read the first time. It directs the
Chief Engineer of the Army fo suspend the sale of the jail on Judic-
iary Square, in the city of Washington, and to turn the same over to
the use of the authorities of the District temporarily, or until other
jail facilities are provided ; and malkes it lawful for the courts of the

istrict of Columbia to confine prisoners therein,

Mr. MORRILL, of Vermont. I will merely say that it was ex-
pected that when the new jail was completed there would be suffi-
cient accommmodation for both the United States and the District of
Columbia. But it is found that the capacity of the new jail is lim-
ited to two hundred and seventy-two cells, each for a single person,
and they now have there two hundred and eighty-nine. The sale
that is spoken of in the bill is provided for nnder an existing law of
June, 1874, and must take place, unless it is stopped, on Tuesday next,
the 4th of April. So that the District police court will be entirely
deprived of any place tosend their prisoners. They have temporarily
used what is calf&l the Washington Asylum for the purpose of con-
fining malefactors, and also as a wori-hmme for those guilty of
minor offenses. But that building is already overloaded. At one
time during the present month there were in it two hundred and fif-
teen poor and two hundred and nineteen prisoners. It wonld seem,
therefore, indispensable that the old jail building should be allowed
to remain until some other snitable accommodation can be obtained.
I suppose that there will not be a dissenting voice to the passage of
the bill, which merely suspends temporarily the sale.

The bill was read the second time and considered as in Committee
of the Whole.

The bill was reported to the Senate without amendment.

Mr. WRIGHT. I suggest to my friend that the concluding part of
the bill wonld be better if he wonld provide that the courts of the
District of Columbia shall have power to order the confinement of
prisoners therein. As it is now it seems as If the court itself confined
prisoners therein, whereas I suppose it means that they shall have
power to order their confinement.

Mr. MORRILL, of Vermont. I have no objection to the amend-
ment, but I believe under existing laws they have that power.

Mr., WRIGHT. I understand that; bnt the language of this bill
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seems now to provide that the courts shall confine them, whereas it
perhaps means that they shall have power to order their confinement.

Mr. MORRILL, of Vermont. I have no objection.

Mr. WRIGHT. I move to amend the bill so as to make the last
clause read :

And that it shall be lawful for the courts of the said District of Columbia to or-
der the confinement of prisoners therein.

The amendment was agreed to. |

The bill was ordered to be engrossed for a third reading, read the
third time, and passed.

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by Mr. G. M. ADAMS,
its Clerk, announced that the House had passed the following bills; in
which the conenrrence of the Senate was requested :

A bill (H. R. No. 522) to define the tax on fermented or malt liquors ;

A bill (H. R. No. 1344) directing method of annunal estimates of ex-
penditures fo be submitted from Navy Department ;

A bill (H. R. No. 1585) to authorize the Commissioner of Internal
Revenue to designate and fix the points at which collectors and su-
pervisors of the revenue shall hold their offices ;

A bill (H, R. No. 1823) to change the name of the pleasure-yacht
Ella to that of Myra;

A bill (H. R. No. 2051) to provide for the separate entry of express
packages contained in one importation ; and

A bill (H. R. No. 2450) to provide for a deficiency in the Printing
and Engraving Bureau of the Treasury Department, and for the issue
of silver coin of the United States in place of fractional currency.

The message also announced that the House had concurred in the
amendment of the Senate to,the bill (H. R. No. 2143) for the sale of
the arsenal and lot at Stonington, Connecticut.

The message further announced that the House had passed the bill
(8. No. 595) for the relief of Charles E. Hovey.

ENROLLED BILLS SIGNED.

The message also announced that the Speaker of the House had
signed the following enrolled bills and joint resolution; and they
were thereupon signed by the President pro e :

A bill (8. No. 644) to authorize the printing and distribution of the
eulogies delivered in Congress on the announcement of the death of
the late Orris 8. Ferry, a Senator from the State of Connecticut;

A bill (H. R. No. 3:')(;) concerning cases in bankruptey commenced
in the supreme courts of the several Territories prior to the 22d day
of June, 1874, and now undetermined therein ;

A bill (H. R. No. 1343) to relieve 8. J. Gholson, of Mississippi, of po-
litical disabilities imposed by the fonrteenth amendment of the Con-
stitution;

A bill (H. R, No. 2539) to supply a deficiency in the appropriations
o i (B Inﬁlia;?s ;2821 to ly a defici th iati

A bill (H. R. No. ) to sapply a deficiency in the appropriation
for the mmu‘i:wture of postal gﬂrﬂs for the fiscal year ending June
30, 1876; an

A joind resolution (H. R. No. 86) for relief of Turtle Mountain band
of Cilippewa Indians.

THE MISSISSIPPI ELECTION.

The Senate resnmed the consideration of the resolution in regard
to the appointment of a commitiee of five Senators fo investigate al-
leged frauds in the late election in the State of Mississippi for mem-
bers of Congress, members of the Legislature, and State officers,

The PRESIDENT pro tempore. The question is on the passagoe of
the resolution.

Mr. MERRIMON. I move to strike out in the second line of the
preamble the words “ and State officers and members of the Legisla-
ture.”

The PRESIDENT pro tempore. The question is on the amendment
of the Senator from North Carolina.

Mr. MERRIMON. Mr. President, I propose to trouble the Senate
with but a very few remarks npon the amendment which I have
offered fo the preamble to this resolution. I admit that Congress,
or either branch of Congress, has power to raise a committee to
obtain informafion touching any matter of legislation that comes
within the purview of its jurisdiction. For example, Congress has
power to pass a revenue law and fo establish a revenue system. We
have an internal-revenue system at this moment. It is compeient,
in some conditions of the country it might be very important, that
the Senate should raise a committee and send it out into the country
with a view to see how that system operates, to learn its advantages
and defects, and whether or not a new system onght to be adopted by
Congress in substitution for if, or whether it ought to be modified or
amended. And many such examples might be given. I will advert
to one or two others.

By the Constitution Congress has jurisdiction to pass laws regulat-
ing the manner of holding the elections for members of Con in
overy respect. The clause of the Constitution to which I refer is in
these words:

Jondt Q 4 &

of holdin, for s and Rep
State by the Legislature thereof; but the Congress
such regulations exeept as to the places of choos-

The times, pl and
tives shall be prescribed in each
may af any time by law make or
ing Senators.

So that the whole subject of thatelection is within the jurisdiction
of Congress, And if a proper case were presented requiring an in-

quiry as to how a particular law of Congress regulating the election
of members of Congress operates, whether weﬁ or ill, it wonld be
competent for Congress to send.out a committee to gather informa-
tion on that subject in order that the judgment of Congress might be
informed as to whether some modification of the existing law or the
substitution of some new law were necessary. I say a case might
possibly exist in which it would be proper to raise such a committee—
it ht possibly be necessary.

So I admit that Congress, wherever it has jurisdiction of a subject,
has a right to raise a committee to take all necessary steps to inform
its judgment by gathering psmper information, and in the State of
Mississippi as well as in the State of Massachusetts or California or
North Carolina, or anywhere else within the limits of the Union.

This resolution, however, in my jndgment, does not pretend that
there is any necessity for gathering information for the p of in-
forming the judgment of Con touching the enactment of a law
regulating con ional elections or touching the passage of an in-
ternal-revenue law or the formation of an internal-revenue system, or
any other thing that comes within the jurisdiction and power of Con-

gress,

It issou%ht by the distinguished and venerable Senator from Mich-
iﬁan [Mr. CHRISTIANCY] to avoid this difficulty by suggesting thatin
the State of Mississippi great irregularities have prevailed in the elec-
tions there and particularly the election of 1875, and that fraud and
intimidation and bribery were Era.cticed to a great extent, as is alleged,
and more particularly with the view—for he saw the point and saw
the difficulty—to give the Senate jurisdiction to raise this committee,
he has inserted these words:

And es y that the colored voters, on account of their color, race, or pre-
vious ion qf servitude, wero, by intimidation and foree, deterred from voting
or compelled to vote contrary to their wishes for candidates and in support of par-
ties to whom they were opposed.

That Senator believed that these words or words tantamount to
them were essential in order to give the Senate jurisdiction to raise
this committee; they were inserted to bring this ease within the
purview of the three last amendments to the Constitution. Now,
sir, with great deference to his opinion and great respect for him as
a Senator, I must be permitted to venture to dissent from the con-
struction which he has put upon the fifteenth amendment. I main-
tain, with all due respect to all who contend otherwise, that the con-
struction which he has contended for and which he gave in words
when I propounded the question to him a few moments ago cannot
be sustained by any fair construction of the words used in the fif-
teenth amendment, or by reason, or by inference; and I maintain
furthermore that there is no decision of any court in this country

iving that amendment such a construction as he assigns to it. The

fteenth amendment is in fhese words :

The right of citizens of the United States to vote shall not be denied or abridged
by the United States or by any State on account of race, color, or previous con-

tion of servitude,

-In the first place let us consider who is to be affected by this fif-
teenth amendment. It is plain the person is to be a citizen of the
United States. But that necessarily implies more than that he must
be a citizen of a State as well, because by virtne of being a citizen of
the United States he is a citizen of the State wherever he may be, and
that by virtue of the fourteenth amendment. His right wherever he
may be shall not be denied by the State for any of three reasous, to
wif, because of his color, becanse of his race, because of his previous
condition of servitude. For any other cause a State may make a dis-
crimination against him. It may discriminate, as it does, I believe,
in the State of Connecticut, and perhaps also in the State of Massa-
chusetts, because the eitizen has not capacity or information whereby
he can read or write, or because he cannot read the Constitution of
the United States or the State within which he resides, or by reason
of want of property, or by reason of any other consideration whatso-
ever e:il the discretion of the State, except the three causes just men-
tioned.

The right of a citizen of the United States and of any one of the
several States—because he is a citizen of the United States by virtne
of his citizenship in a State—to vote in the State shall not be denied
or abridged upon any one of these three accounts; but be denied or
abrid by whom? That is the material question. The amend-
ment provides that snch right “shall not be abridged by the United
States.” That is, first, Congress can pass no law which prohibits a
citizen of the United States from voting in any one of the several
States. And therefore if Con should nndertake to passa law
providing that colored men, citizens of the United Statesin the State
of North Carolina, should not be enfitled to vote there, such a law
would be absolutely nulland void, and by virtue of theexpress provision
of the Constitution as contained in the fifteenth amendment. But
it provides further that this right shall not be denied or abridged by
any State. Now what is the State? Can anybody doubt what is
meant in the Constitntion by the word State? It manifestly neces-
sarily means one of those organized political bodies that make up the
constitnent parts of the Union; one of those political organizations
which are what we commonly call State governments—a government
consisting of executive, legislative, and judieial co-ordinate depart-
ments; the Stateof North Carolina, for example, or the State of Mas-
sachusetts, or the State of New York. That is what is meant by “ the
State,” and whereyer the term “State” is used in the Constitution if
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implies just one of those bodies, no more and no less. I cannot con-
ceive of any case where the term ‘“State” is used, when it is used in a
sense otherwise than that which I have assigned to it.

If that is true, then this amendment provides, secondly, that no
State, no one of the political organizations making up the Union—
making a constituent part of it—shall by its legislative authority or
in any other authoritative way as a State pass any law or ordinance
or do anything, by its convention, throngh its Legislature, through
its judiciary, or through any one of its officers, which shall abridge
the right of any man fo vote at its elections becanse of his color, be-
cause of his race, or becanse of his previous condition of servitude.

In order to give this amendment such construction as will confer on
the Senate jurisdiction to raise the committee for the caunse assigned
in the preamble to the resolution under consideration, if is necessary
to construe the word “State” there as applying to individuals—nat-
ural persons; which it seems to me, mtE all respeet to everybody
who contends otherwise, is an absurdity. How the word “State” can
be construed to apply to John Smith, John Jones, A B, and C D, is
something I cannot comprehend. Ifisbeyond my compmi:enaiou, and
I never heard it seriously contended before.

Therefore 1 say thatif North Carolinashall provide by her consti-
tution, or by ]e:Fi ative enactment, that no one entitled to vote in that
State shall be denied the right to vote on account of his race, color, or
previons condition of servitnde, that State will have, inthat case, com-

lied with the fiffeenth amendment to the Constitution, and the legis-

ation of that State, eitherby its constitution or by its legislative enact-
ment, would in such a case be in entire harmony, so faras that goes,
with the Constitution of the Unifed States.

Suppose, in the case of Mississippi, for that is the State now under
consideration, that the constitution—and I understand such is the
fact—there provides that there shall be no diserimination in the man-
ner of voting on aceount of race, color, or previous condition of serv-
itude, then the State is in harmony with this provision of the Federal
Constitution. Suppose, however, that the State had passed a law—
suppose that the constitution of that State provided, or that an act
of assembly provided, there being no provision in the constitution
upon the subject, that no colored man becanse of his color or race
should be allowed to vote, or that no man who had been a slave be-
cause he had been a slave should be allowed to vote, that would be
a clear violation of the fifteenth amendment. Buf how it can be con-
strned or seriously contended that if one or more evil-disposed persons
of that State shall undertake to deprive a colored man of his right to
vote because of his color or race, after the State law or the State con-
stitution has provided and guaranteed that right under the Constitu-
tion of the United States, that Congress in such a case may pass a
law to protect him in that respect I cannot understand. at is
plainly a right protected by the State law, and Congress has no right
or power to extend protection.

The Senator from New Jersey [ Mr. FRELINGHUYSEN ] yesterday saw
this difficulty, and he undertook to avoid it by saying that this right
was protected by the fourteenth amendment of the Constitntion. He
seemed to concede by his argument—and I paid attention to it—that
although it could not be protected by legislation under the fifteenth
amendment withont putting this abs construction on the word
‘ State,” still it was protected by the fourteenth amendment, and
therefore Congress had power to raise the proposed committee and in-
quiry. The argnment that has been offered to support the construe-
tion placed upon the fifteenth amendment by the Xistinguiahed Sen-
ator from Michigan [Mr. CHRISTIANCY] is that, unless the construe-
tion is given to the word * State” that it applies to citizens, natural
persons, interfering with the right to vote because of race, color, &e.,
the second section of the fifteenth amendment is meaningless—an-
swers no purpose. It goes upon the idea that that second section is
inoperative and void and absurd unless you give the word “ State”
in the first section the construction that is contended for by him. I
say non sequitur, No such consequence follows at all; because, if a
State should pass a law prohibiting any one from voting on account
of his race, color, or previous condition of servitude, it wonld be com-

tent for Congress to pass an act providing that every officer hold-
ing an election in that State ahuu?d receive such a vote ; and that,
it seems to me, is the way and the only way Congress should legis-
late to give the fifteenth amendment operative affect. There is no
reason why you should resort to the absurd construction of requiring
the word “State” to mean ‘ persons or citizens” in order to make the
second section of the fiffeenth amendment operative; because it
would be competent for Congress now to pass a general law that
would operate on all the States providing that if any State should
declare, by statute or otherwise, that a negro, because of his race
should nof vote, or because he had been a slave, should not vote, all
the officers essential in conducting the elections in that State should
receive the negro’s vote, shonld receive the freedman’s vote. And I
think I may say, that such an act is the act which the Supreme Counrt
suggests, thongh not in terms, as necessary to effectuate the purpose of
the fifteenth amendment; and I do maintain that no other logical
view of this subject can be taken, whether you refer to the words of
the amendment, or whether yon resort to the ordinary rules of con-
struing constitutions, or whether yon resort to fair inference and
deduetion.

This subject is, indeed, important. It is one that we cannot con-
gider too much, and one which we cannot become too familiar with;

and therefore I beg to repeat the view which I have endeavored to
make plain. I say that in the fifteenth amendment the terms “orby
any State” cannot be consfrued fo mean any other thing than one of
the several States of the Union in its corporate capacity; that the
phrase cannot receive the construction that it means “citizen” or
“matural person;” and Isay, furthermore, that the power of Congress
eonsists in its power, under the second section of the fifteenth amend-
ment, to pass a general law, and perhaps it onght to be done, provid-
ing in terms that if any State shall provide that any citizen of the
United States shall not be allowed to vote because of his race, becanse
of his color, or because of his previous condition of servitude, the offi-
cers of the several States required by the laws of those States to hold
the election shall be required to receive every such vote, being other-
wise lawful, which shall be tendered at proper places and times.
That, I think, is the legislation which Congress can do in this behalf,
and it can do no other. In that way it provides by appropriate leg-
islation for the enforcement of the fifteenth amendment, au(?thns b(’lﬁl
sections of that amendment may become operative and useful. But
for the second section, Congress could not probably pass such an act
as I have s d.

Mr. CHRISTIANCY. Will the Senator from North Carolina allow
me to ask a question?

Mr. MERRIMON. Certainly.

Mr. CHRISTIANCY. Would not that be making the legislation of
Congress operate on the individuals just as in the other case?

-Mr. MERRIMON. It would be making the law of Congress oper-
ate on the individual officers of the State, cerfainly not on the citizen
as a citizen merely; and if any one should interfere to prevent a
freedman from voting, he would be amenable to the jurisdiction of
the several States—not to that of the United States—for thus having
deprived a lawful voter of his lawful right. If you take that view,
it is consistent, it is logical, and the whole Constitution harmonizes
and the fifteenth amendment has complete and lawful and logical an
reasonable sense ; and it seems to me, with all respect, that to give it
any other construction is to treat it as eontaining the absurd provis-
ion that “State” means natural person or individual.

The Senator from New Jersey yesterday, as I said a moment ago,
seeing this difficulty in his way I have no doubt, insisted that he had
aright under the fourteenth amendment, in connection with the sub-
ject of voting, that Congress was bound by proper laws to protect,
and I beg leave to advert to that subject for a moment or two, So
much of the fonrteenth amendment as is necessary for my purpose is
in these words:

All persons born or naturalized in the United States, and saubjeet to the jurisdie-
tion thereof, are citizens of the United Statesand of the State wherein they reside.

That is the first clanse, and it does what was not done in terms in
the Constitution before the adoption of thisamendment; it expressly
defines who is a eitizen of the United States. It goes further than that.
It provides that any one who is a citizen of the United States shall
be a citizen of the State where he shall reside. That is the purpose
of that section, and it would seem to be the sole purpose, and there
is no difficulty in construing it. The next clause is the more difficnlt
one. If is the one upon which the Senator to whom I last alluded
seemed to rest his argnment. It is in these words:

No State shall make or enforce any law which shall abridge the privileges or im-
munities of citizens of the United States—

Not citizens of the United States or of any State, but citizens of
the United States—
nor shall any State deprive any person of life, liberty, or pro , without dne
p;o&fsshnf h{v. nor deng to any{mmn within its ju:is%ict.iolil tg:r :ﬁvunl protection
Lo e lawa,

The ground-work of the Senator’s argnment is that a citizen of the
State is a citizen of the United States; that the citizen of the State
has a right to vote, and therefore the United States have jurisdiction
and authority to gnarantee to him that right. The Senator goes upon
the idea that the citizenship of the United States and of the State are
identical, that they are one for that purpose, and in this clause they
are protected as one. I insist that that is not so. To be a ecitizen of
the United States is one thing, and he has certain rights, benefits, and
advantages as a citizen of the United States that are not essential to
him as a citizen of the State. To be a citizen of the State is another
thing, and he has a different and a much larger elass of rights in-
vested in him by virtue of his citizenship as a citizen of the State
than he has as a citizen of the United States. This clause of the
amendment to the Constitntion })rovideu in terms that his privileges
and his immunities as a citizen of the United States shall be protected
by the United States ; but there is no provision in it which provides
by terms, or even possible inference, that his privileges and immuni-
ties as a citizen of a State shall be so protected; nor can these words
be strained and distorted into meaning to say that his rights and
Brivil and immunities as a citizen of a State shall be so protected
y the United States.

This, it seems to me, conforms to the proper and reasonable con-
struction of the langunage used in the fourteenth amendment ; but I
am not left to grope my way in the dark upon this subject. The Sn-
preme Court in the Slanghter-house cases has given a construction
to this very clanse and settled it, it seems to me, as clearly as a (ues-
tion arising upon any clanse of the Coustitution could be settled.
The purpose of these amendments to the Constitution, that is the
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thirteenth, fourteenth, and fifteenth, was mainly that of freeing the
ne race from slavery in this country, every one held to bondage,
and putting him upon an exact civil equality with every other cifi-
zen of the country. That was the grand leading purpose. The thir-
teenth amendment simply freed the negro and placed him exactly
where the decision of the Supreme Court in the Dred Scott case
placed a free negro. It did not invest him with citizenship. He was
no better off than a foreigner who had landed on our shores, By vir-
tue of the thirteenth amendment he had no right to vote. He could
exercise very few rights, He was in a very poor and deplorable con-
dition, and hence it became necessary to pass the fourteenth amend-
ment investing him with the rights of citmenshiﬁ. the rights of citi-
zenship as a citizen of the United States, the rights of citizenship in
the State where he might happen to reside. This was the leading
purpose of these amendments. I believe I can venture to say that,
except as is provided in the fifteenth amendment, no other pur-

was effected by the three amendments to the Constitution, that
is the thirteenth, fourteenth, and fifteenth amendments. Their ob-
jeet was to make all men in this country free and equal, to establish
universal civil equality among men ; not political, for thereis a wide
difference between civil and political equality. The right to vote or
hold office is not a civil, but a political right. By virtue of this clanse
a man has civil rights, but by virtue of the Constitution of the United
States a man has not the political right of sufirage. The Constitu-
tion of the United States Egows nothing of suffrage for the purpose
of conferring it on any one. Anterior to the fifteenth amendment
Con had no power to confer upon any human being. 1t
did not pertain to the United States at all to confer suffrage, or toin-
terfere with it, or to prescribe it at all.- Every man in the United
States anterior to the adoption of the fifteenth amendment got his
rifght in every respect to vote by virtue of his citizenship as citizen
of some 8tate,and in no other way. Nor does the fifteenth amendment
undertake to confer suffrage upon anybody. If only provides that
the States in the exercise of their powers upon the subject of suffrage
and political rights shall not deprive any person of the political
right to vote for any one of three causes, to wit, race, color, or previ-
ous condition of servitnde.

1 beg to call the attention of the Senate to the decision of the Su-
preme Court in the Slanghter-house ecases, and as it is so important,
as this subject is an important one, I beg to read extracts from that
opinion somewhat at length. First, as to the purpose of these amend-
mends. The eourt says: ’ :

We l;})ut. then, in the light of this recapitulation of events, almost too recent fo
be called history, but which are familiar to us all, and on the most casual examina-
tion of the language of these amendments, noone can fail to be impressed with the
one pervading purpose found in them all, lying at the foundation of each, and
without whjuﬁ none of them would have been even suggested ; we mean the free-
dom of the slave race, the security and firm establishment of that freedom. and the
mhactiun of the ne_wiv made freeman and citizen from the oppression of those who

formerly exercised unlimited dominion over him. Ifis true that only the fif-
teenth amendment, in terms, mentions the negro by speaking of his color and his
slavery. But it is just as true that each of the other articles was addressed to the
grievances of that race, and desi to remedy them, as the fifteenth.

‘We do not say that no one else but the negro can share in this protection. Both
the language and the spirit of these articles are to have their fair and just weight
in any question ef construction. Undoubtedly while negro slavery alone was in
the mind of the Congress which proposed the thirteenth article, it forbids any other
kind of slavery, now or hereafter, If Mexican émnago or the Chinese cooly labor
system shall develop slavery of the Mexican or Chiness race within our territory,
this amendment may safely be trusted to make it void. And so if other rights are
assailed by the States whic{'n pl:iﬁcﬂy and necessarily fall within the proteetion of
these articles, that protection will apply though the party interested may not be of
African descent. But what we do say, and what we wish to be understood, is that
in any fair and fnet construction of auy section or phrase of these amendments, it
is o to look to the purpose which we have said was the pervading spirit of
them all, the evil which they were designed to remedy, and the process of continued
additions to the Constitution, until that purpose was sup, to be accomplished
as far as constitutional law can accomplish it.

Thus, I say, we have from the Supreme Court of the United States
a fair and just and disinterested account of the history and g-u;gum
of these amendments. This is the groundwork of them. It ishes
much light in ascertaining their trne meaning and giving them a fair
construction. Now let us see what construction this court have put
upon the fourteenth amendment and what they say of it. I read
again from the same opinion of the court:

The first section of the fourteenth article, to which our attention is more apocialltes
invited, opens with a definition of citizenship—not only citizenship of the Uni
States, but citi hip of the Stat No such definition was grevion.aly found in
the Constitution, nor had any attempt been made to define it by act of Congress.
It had been the occasion of much discussion in the courts, by theixecuﬁvo Depart-
ments, and in the public jonrnals. It had been said by eminen‘tl-gudgas that no man
was a citizen of the United States except as he was a citizen of one of the States
commlng the Union. Those, therefore, who had been born and resided always in
the District of Columbia or in the Territories, though within the United States,
were not citizens. Whether this proposition was sound or not had never been
udicially decided. But it had been held by this court in the celebrated Dred
tt case, only a few years before the ontbreak of the civil war, that a man of
Afriean descent, whether a slave or not, was not and could not be a citizen of ufl

State or of the United States. This decision, while it met the

The first observation we haye to make on this clanse is that it puts at rest both
the questions which we stated to have been the subject of differences of opinion.
It declares that persons may be citizens of the United States without regard to their
citizenship of a particular Ehw. and it overturns the Dred Scott decision by mak-
ing all T?cmma born within the United States and subject to its Jjurisdict.iw citizens
of the United States. That its main purpose was to establish the citizenship of the
negro can admit of no doubt. The phrase *‘snbject to its jurisdiction " was intended
to exclude from its o children of minis 0! , and citizens or subjects
of foreign states born within the United States.

The next observation is more il;:é);rtant in view of the
th:ei pc?t?ent cﬁwof It iss& ﬂt;ati.s tke{ distinction between citizens
an zens & clear’ mmg:md
mmbeaeiﬂsgnoftheﬂnitedSBZQWi t
portant element is n to convert the former into the latter. He must reside
within the State to make a citizen of it, but it is only that he should
be born or natnralized in the United States to be a citizen of the ainn.

It is quite clear, t.hen‘hthat there is a citizenship of the United States and a eiti-
zenship of a State, which are distinet from each other and which depend upon dif-
ferent characteristics or cirenmstances in the individual.

I come now to those clauses of this opinion which elearly point out
the distinetion that I have contended for, and to them I invite special
attention :

‘We think this distinction and its explicit recognition in this amendment of gmaat.
wa&zht in this argument, because the next paragraph of this same section, which
is the one mainly relied on by the plaintiffs in error, speaks only of privileges and
immunities of eitizens of the United States, and does uot speakof those of citizens
of the several States. The argument, however, in favor of the plaintiffs rests
wholly on the nssumption that citi p is the same and the privileges and im-
munities guaranteed gy the clause are the same.

The language is, ** No State shall make or enforce any law which shall abrid
the privilegesor immunities of citizens of the United States.” It is alittle remark-
able, if this clause was intended as a protection to the citizen of a Stateagainst the
legislative er of his own State, that the words  citizens of the State" should be
left out, when it is so earefully used, and usad in contradistinction to citizens of
the United States in the very sentence which precedes it. 1t is too clear for argu-
ment that the change in ph logy was adopted understandingly and with a pur-

pugl;. the privileges and immunities of the citizen of the United States, and of the
privileges and immunities of the citizen of the Sh&eil:rn;i what they vely
are, we will presently consider; but we wish to state that it is only the former
which mtgmad by this clause under the protection of the Federal Constitutio
and that the latter, whatever the are not intended to have any additi

ma
protection by this pnmh of the u{m ent.
If, then, there is & nce between the prlvibl:lges and immunities belonging to
a citizen of the United States as such and those belonging to the citizen of a State
as such, the last must rest for their security and protection where they have here-
tofore rested, for they are not embraced by this paragraph of the amendment.
The first occurrence of the words * eges and immunities” in our constitn.
tional history is to be found in the fourth of the articles of the old Confederation.
It declares that the better to secure and tuate mutual friendship and inter-
course among the people of the different States in this Union the free inhabitants
of each of these States, pa , vagabonds, and fugitives from justice excepted
shall be entitled to all the privileges and immunities of free citizens in the severa
States ; and the people of each State shall bave free ingress and regress to and from
any other State, shall enjoy therein all the privileges of trade and commerce,
subject toeltha same duties, impositions, and restrictions as the inhabitants thercof

Tes] vely.
the (,o’;tstttuﬁm of the United States, which superseded the Articles of Con-
federation, the wrmondjng provision is found in section 2 of the fourth article,
in the fvnl],nwi.nﬁnvlrIl : “The citizens of each State shall be entitled to all the
privileges and unities of citizens of the several States.”
There can be but little question that the of both these provisions ia the
same and that the privileges and immunities ed arethe samein each. In the
article of the conf tion we have some of these speclﬁcallg mentioned, and encugh
}oerlmps to give some general idea of the class of eivil rights meant by the phrase.
t wonld be the vainest show of learning to attempt to prove by citations of au-
thority that, ug to the adoption of the recent amendments, no claim or pretense
was set up that those rights depended on the Federal Government for their exist-
ence or protection, beyond the very few express limitations which the Federal Con-
stitution imposed upon the States—snch, for instance, as the prohibition against ex
Eon Jacto laws, bills of attainder, and laws impairing the obi:'imon of contracts.
ut, with the exception of these and a few other exceptions, the entire domain of
the privileges and Enmun.ities of citizens of the States, as above defined, lay within
the constitutional and legislative power of the States, and without that of the Fed-
eral Government. Was it the Fﬂurpese of the fourteenth amendment, by the simple
declaration that no State should make or enforce any law which shall abridge the
privileges and immunities of citizens of the United States, to transfer the security
and protection of all the civil rights which we have mentioned from the States to
the Federal Government! And where it is declared that Congress shall have the
power to enforce that was it intended to hri.nf within the power of Con-
of

ments of counsel in
of the United States
and established. Not only may a

a citizen of a State, but an im-

P By

gress the entire domain of civil rights heretofore belon, exclusively to the States?
All this and more must follow if the proposition e plaini in error be

sound. For not only are these rights su to the control of Con, whenever
in its diseretion any of them are supposed to be nbridgod by State Eglnhﬁon, but
that body may also laws in advance, limiting and restricting the exercise of

legislative power by the States in their most ord) and useful funetions, as in
its judgment it may think proper on all such subjects. And still further, such a
construction, followed by &e reversal of the judgment of the supreme court of
Louisiana in these cases, would constitute this court a perpetual censor upon all
legi n of the States on the civil rights of their own citizens, Wwith anthority to
m fi such as it did not u‘?mva a8 consistent with those rights as they existed at
the of the adoption of this amendment. The argument we admit is not al-
ways the most conclusive which is drawn from the consequences urged against the
adoption of a particular constructiou of an instrument. But when, as in the case
before us, these wmeq]l::ncu are so serious, so far-reaching and pervading, so
f‘m“ & departure from the structure and spiritof our institutions; when the effect
5 tofetter and degrade the State governments by snbjecting them to the control
of Congress in the exercise of powers heretofore universally conceded to them of
the most ordinary and fundamental character ; when in fact it mdica]le; changes
the whole th. of the relations of the State and Federal governments to each

some of the ablest statesmen and constitutional lawyersof the conntry, had never
been overruled ; and if it was to be accepted as a constitutional limitation of the
right of citizenship, then all the negro race who had recently been made f

other, and of these governments to the ?‘e_gfle. the argument has a force that

is irresistible, in the absence of language ch expresses such a purpose too

clearly to admit of doubt.

We mthmmm that no such results were intended by the Con, which
3 Cidns 1

were still not only not citizens, but were mc%Pahle of becoming so by anything
short of an amendment to the Constitution. To remove this cu.]t.{ pﬁmu'ﬂuf
~ and to establish a clear and comprehensive definition of citizenship which sho d
declare what shonld constitute eitizenship of the United States, and also citizenship
of a State, the first clanse of the first section was framed.
**All persons born or naturalized in the United States, and subject to the jurisdie-
tion thereof, ave citizens of the United States and of the State wherein they reside.”

ts, nor by the Legislatures of the States which ratified

el 2
an.

Now, Mr. President, could there be a more thorough, a more rea-
sonable, a more logical, a more satisfactory exposition of the four-
teenth amendment than that? Sir, that decision was not made with-
out due consideration. It was made after thorough discussion on the
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part of counsel and after long and most solemn deliberation on the
part of the courf. They well understood the importance of what they
were doing, and that they were laying the groundwork of a course
of construetion to be placed on these amendments to the Constitution
that was to go down to the latest generations. They did their work
deliberately, in the light of reason and right, and they have steadily
kept up that construction of it from fhe fime of the decision of the

- “Slaughter-house cases” nntil this moment.

Another case decided shortly after the “ Slanghter-house cases”
follows up the line of construction adopted in them, and I will read
a paragraph or two from the case, the name of which I do not now
remember ; but it was the case where a female in one of the North-
western States, perhaps in Illinois, insisted that she had a right under
the fonrteenth amendment to be permitted to practice law in the
conrts of the State. She insisted that to practice law was a right
enjoyable by any citizen of the United States, and that as such a
citizen she was well enfitled under the fourteenth amendment under
discussion to practice law in the State courts where she might happen
to be. In deciding that case the conrt say:

In regard to that amendment, counsel for the plaintiff in this court truly a:{a
that there are certain privileges and immunities which belong to a citizen of the
United States as such; otherwise it would be nonsense for the fourteenth amend-
ment to prohibit a State from abridging them ; and he proceeds to argue that ad-
mission to the bar of a State of a person who possesses the requisite learning and
character is one of those which a State may not deny.

In this latter proposition we are not able to concur with connsel, We agree with
him that there are privileges and immunities belonging to citizens of the United
States in that relation and character, and that it is these, and these alone, which
a State is forbidden to abridge. But the right to admission to practice in the
conrts of a State is not one of them. This right in no sense depends on citizen-
ship of the United States. It has not, as far as we know, ever been made in any
State or in au]y; case to de]hm.and on citizenship at all. Certainly many prominent
and distinguished lawyers have been admi t&{:ﬂcﬁcﬁ, both in the State and
Federal conrts, who were not citizens of the United States, or of any State. Buton
whatever basis this riﬁht- may be placed, so far as it can have any relation to citi-
zenship at n.llE it would seew that, as to the courts of a State, it wonld relate to
citizenship of the State, and as to Federal courts it would relate to citizenship of
the United States. '

The opinion just delivered in the Slaughter-house cases renders elaborate argo.
ment in the present case nnn ; for, unless we are wholly and radically mis-
taken in the principles on which those cases are decided, the right to control and
regulate the granting of license to practice law in the courts of a State is one of
those powers which are not erred for its protection to the Federal Govern-
ment, and its exercise is in no manner governed or controlled by citizenship of the
United States in the party seeking such license.

After that decision we find the opinions delivered but a day or two
ago, following up the same views and giving in effect the same con-
struction to the thirteenth, fourteenth, and fifteenth amendments of
the Constitution.

So that I say the construction placed on these amendments, whether
you refer to one of them or to another, whereby it is proposed to give
the Senate jurisdiction to raise this committee, is a construe-
tion. It is a construetion not warranted by the letter of the Consti-
tution; it is not warranted by a fair construction of the thirteenth,
fourteenth, and fifteenth amendments to it, or by a fair or reasonable
inference, and that such a construction is expressly contravened and
denied b{ repeated decisions of the Supreme Court of the United
States, which onght to be a law unto us here as it must be when any
act which we may pass shall come to be when the courts come to take
Jjurisdiction.

I confess, Mr. President, that I have no personal knowledge about
the manner of conducting the late election in the State of Mississippi;
and I agree with everybody who takes that view, that if color
men were deprived of their right to vote by frand, intimidation, or
by other means, it was a criminal act, one reprehensible in the highest
degree; and I insist furthermore that whosoever was guilty of it
ought to be Egnishcd, but he onght to be punished a ing to law;
he ought to be punished by that tribunal which our system of gov-
ernment—and by that I mean both State and Federal combined—has
provided for that purpose. If it shall be snggested that the means
provided are not sufficient, I reply that that is the misfortune of the
country. Congress has no powers except the powers conferred by the
Constitution, and we are bound by that, and we cannot go beyond it
if we would.

So far as my information goes, (and all that I have is hearsay,) there
were no such irre rifies in the late election as to warrant the com-
Elaints, the p. e, and the tirade of abuse heaped on the people of

lississippi, and the declamation which I have heard in the Senate
Chamber and elsewhere from time to time. According to accounts
given by respectable gentlemen of both parties in the State of Mis-
sissippi, the election was conducted with remarkable quiet and fair-
ness, The vote, as I understand, was large, and the irregularities were
exceptional ; they were as great probably on the one side in party
politics as on the other; and the election was infinitely better con-
ducted in that State than elections are usually conducted in some of
the great States of the Union, and particularly in some of the great
cities of the North. '

So that it seems to me that the purpose here is nof a legitimate one.
It is not to ascertain facts to inform the judgment of Congress, to the
end that Congress may pass the laws that are necessary and essential
to protect the rights of citizens, but for the purpose of manufacturing
politieal eapital for the election which comes off in November next.
Entertaining that view, as well as the view just mentioned, that we
have not the constitutional power to pass this resolution, I shall not
hesitate to vote against it.

If it were alleged that the laws regulaiing congressional elections
were insufficient and it were proposed to gather information with a
view to ascertain whether it would be wise to change or modify exist-
ing laws on that subject, then, if such a state of facts were presented
as to warrant the exercise of that power, I shounld not hesitate to do
it. But it is not pretended that there is any such purpose in view.
It is expressly provided in this resolution that we are to inquire, not
whether the State has passed a law denying to any citizen a right be-
canse of hiscolor, his race, or his previous condition of servitude to vote,
but whether John Smith, John Jones, and hundreds of others have not
committed an offense cognizable only in the State courts. That is the
proposition here, and there is no other presented by the resolutions be-
fore us. The Senate hasno lawful power to raise a committee for any
such purpose, and therefore I shall not vote for these resolutions.

But, sir, if the resolution is to , let us pass if in such a shapeas
that it will at least conform to the letter of the Constitution, that it
will have some semblance of ground to rest upon. We have noright or
power to inquire whether the election in Mississippi was condncted
fairly or otherwise. That isamatter exclusively within the jurisdiction
of the State of Mississippi. If frands were practiced, if intimidation
was practiced, if votes were bought and sold, that is a matter to he
inquired into by the State authorities, and by them alone; certainly
not by the Senate. It is not pretended that we can regulate their
elections. It is snggested—I believe that phrase has been amended
in the substitnte—that the Legislature chosen at that election has
elected a United States Senator, that his credentials are now in the
Senate, and that he will be here on the 4th of March next claiming
admission. It will be time enough for us to inquire into that eleetion,
and the means by which it was secured, when we shall get complete
jurisdiction of the matter, when the time comes to give us lawfnl
jurisdiction of the matter. We cannot inquire into that now. But
when that time shall come, if half the members of the Legislature
were elected by buging electors’ votes, if negroes in Mississippi were
driven from or to the polls by thousands by force, it has been con-
ceded even by the Senator from Indiana, [ Mr. MORTON, ] and must be
conceded by every intelligent man, that the Senate has no power to
inquire into that. As to how the members of the Legislature were
elected, whether they were elected lawfully or otherwise, by what
means they were elected, 18 a matter completely and execlusively
within the jurisdiction of the Legislature of Mississippi. We cannot
go behind the organization of that I..e;_]}lislatum‘ our inquiry is limited
to whether or not the Senator-elect when he shall apply, if his right
shall be questioned, was elected according to the laws of the United
States and the constitution and laws of Mississippi. We ean in-
quire then whether he bought the vote of a member of the Legisla-
ture, or whether he intimidated a member and forced him to vote
for him; but we cannot go back of his election by the Legislature
and ascertain whether the members of the Legislature were elected
by one means or another at the ballot-box. So I say, Mr. President,
looking at this whole matter, and taking every reasonable view of
it, that Con, has no jurisdiction to raise this committee. There-
fore the substitute which takes the place of the original resolutions
ought not to be adopted, and I will not support it by my vote. In
my judgment it ought not to pass—it cannot lawfully pass, and if it
shall, it will be a bad precedent.

Mr. FRELINGHUYSEN. Mr. President, I had occasion yesterda
to say that under the first clause of the fourteenth amendment, whic
declares that every one born in the United States shall be a citizen
thereof, taken in connection with the last clause of that amendment,
which gives Congress the power by legislation to enforce the fore-
going, a citizen of the United States had the right of being pro-
tected in the exercise of suffrage where it had been conferred upon
him. To that my friend from léorhh Carolina [Mr. MERRIMON] takes
exception, and he tells us that the Snpreme Court have decided oth-
erwise. I beg my friend’s pardon. The Sapreme Court have never
touched that question. There have been four cases decided in refer-
ence to the three amendments. Onewas the Slaughter-house case, to
which he has referred, where the question was whether the four-
teenth amendment did not secure every citizen against business mo-
nopolies. It did not relate in any manner to the question of suffrage.
The next case was that of Minor vs. Happersett, the case alluded to
by the Senator, where a female applied for the license to practice in
the Supreme Court of the United States, found in 21 Wallace. That
had no reference to the question of suffrage. The next case was the
Grant Parish case, which was this: A number assembled at Colfax,
in Grant Parish, f;onisiana; a mob took away their arms, broke up
the meeting, and murdered thirty of the number. This case has re-
cently been decided by the Supreme Court. It involves the con-
struction of the sixth section of the enforcement act, which is directed
against conspiracies to deprive citizens of rights granted or secured
by the Constitution of the United States. The court does not dispute
the eonstitutionality of the sixth section of that act; but the decis-
ion reached is that the indictment did not charge that any one had
interfered with rights which, in the opinion of the court, were granted
and secured by the Constitution. That indietment, which I had oc-
casion to look at, contained thirty-two different counts. The rights
under the Constitution which it was charged had been violated were
the right of peaceably assembling according to the first article of
amendments, the right of bearing arms, and other rights named in
the ten amendments to the Constitution. The Supreme Court de-
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cided within the last week that those amendments, as has been un-
derstood by us all, were only inhibitions and restrictions on Congress,
and did not confer any rights on eitizens.

There was another count in the indictment charging a violation of
the fourteenth amendment, in that citizens had been haprived of life
and %mperty withont due process of law. The court took the view
which has been suggested by the Senator from North Carolina, that
the fourteenth amendment, when it says that no State shall abridge
the privileges and immunities of cifizens of the United States, is a pro-
hibition on State legislation and not on individuals, From this view I
dissent, as the amendment further provides that the State shall not
deny to any person the equal protection of the laws. The only case
under these amendments which has ever been decided by the Supreme
Court in reference to suffrage that I am aware of is the recent case of
United States vs. Reese and Foushee. And what was that case?
There was an indictment against inspectors of election for refusing
the vote of a colored man on account of his race and color. It was
refused because he did not present evidence of having paid his tax,
which was a prerequisite to voting, but le did present his affidavit to
the effect that he had offered to pay his fax, and that the wrongful
act of the tax-collector had prevented his tax from being paid.

In this case the court say in brief that the first section of the en-
forcement act is only declaratory, there being no sanction annexed;
that the second section does not apply to i tors of election, an
these defendants were inspectors ; that the third section is a general
regulation, and does not make the erime to depend upon depriving
one of a vote on account of race, color, or previous condition of servi-
tude—which is an essential quality to a erime under the fifteenth
amendment—and that therefore there was no case. If there had been
six more words in the act of Congress, to wif, “on account of race
or color,” the law would have described a erime under a constitutional
law.

I do not see that any one ean much object to that decision.

Mr. MERRIMON. The court de not say so. The court say ex-
pressly that Congress has as yet not legislated in such a way as to
execute the fifteenth amendment, and what legislation is necessary
for that urﬂaa the court do not nndertake to say or snggest.

Mr. E‘&JL NGHUYSEN. Ihave read that decision. Irepeat what
I have said. The clear effect of the decision is that the objection to
the law is that itisa Faneral regulation, applicable to the rejection
of any vote, instead of only making it a erime, as does the amend-
ment, to deprive one of a vote on account of race, color, or previous
condition of servitude. The entire reasoning of the court takes that
view. It considers the question whether the first section, with the
third and fourth taken together, amounts only to a prohibition against
rejecting a vote on account of race and color; but, beingbae penal stat-
ute, the court decide that the statute is not capable of being so con-
strued. I think my friend will agree with me that, if there had been
six more words in the statute, the court would have given judgment
for the plaintiffs in error. But that is not important to my purpose.

One thing is certain: the question whether Congress has not by
legislation the right to protect the citizen, who has been invested
with the right to vote, from being deprived of his vote by violence
or frand has never been adjudicated against in this country. The
court say in express words in the only decision they have made rela-
tive to voting since the amendments were adopted that their whole
decision rests upon the fifteenth amendment, connsel for the plaintiffs
in error having given up all claim that the case was to be sustained
under the fourteenth. ether that was wise is not now the ques-
tion.

Mr. MERRIMON. Passing by what the court said—in fact, they
said nothing on that subject—I beg my honorable friend to explain
to the Senate how he derives the power from the fifteenth amend-
ment that he claims?

Mr. FRELINGHUYSEN. I will. There is, then, we see, nothing
in the decisions of the Snﬁreme Court, upon which my friend has
placed himself, declaring that suffrage when conferred and as con-
ferred upon & citizen is not ﬂliﬁht of a citizen, which Congress may b
proper legislation under the first and last clauses of the fourfeent
amendment protect. Now let us go on a step further. Isthe right
to vote a natural right? ]

Mr. MERRIMON. No, sir.

Mr. FRELINGHUYSEN. No; we agree. And yet it comes very
near to it. Where does the rig{lt come from? From the Constitu-
tion. How does it get into the Constitution? It is placed there by
the eonvention. o make the convention? The people. How is
their will made known? Only by voting., So, sir, while I agree vot-
ing is not a natural right, government could not exist withont it and
could not be formed without it. It is the initial step in civilization.

Mr. MERRIMON. Voting is not a civil right.

Mr. FRELINGHUYSEN. It is not a natural right. And now Iask,
is voting a necessary incident to citizenship ? ;

Mr. L&RRIMON. No, sir.

Mr. FRELINGHUYSEN. No, of course it is not; if it were, every
woman and child wounld have the right to vote. Neither one of these
two propositions, however, conflicts with my position, that when by
law the right to vote is given to a citizen it is right to be protected
from being violently and fraudently taken from the citizen. Unless
the right of eitizenship was a mere decoration, it carries with it pro-
tection to its incidents, protection in the exercise of that snfirage

which the law has conferred. The proposition is too plain to be
questioned. My friend will not question that North Carolina has the
right to protect its eitizen from being deglrived by fraud and violence
of the rig'{iht the law has conferred upon him. He will not deny that
it is the duty of his State thus to do, and that, too, because of the
citizenship of him who claims the protection. It is the same with a
citizen of the United States.

Citizenship of a State confers all the rights that grow out of the
constitution and laws of the State. Citizenship of the United States
confers all the rights that grow out of the Constitution and laws of
fhe United States. That 1s clear. Does not the right to vote for
Representatives grow out of the Constitution of the United States?

Mr. MERRIMON. It does not.

Mr. FRELINGHUYSEN. I insist that it does, sir.

Mr. MERRIMON. Then we are at issue.

Mr, FRELINGHUYSEN. But for the Constitution of the United
States no man would have a right to vote for a Representative. The
Constitution of the United States in express terms creates United
States voters, United States electors, and specifies their qualifications.

Mr. MERRIMON. It provides that the State may provide them,

exfmsslﬁ.
Ir. FRELINGHUYSEN. The Constitution of the United States
says:

The House of Representatives shall be d of b 1 eve: d

{hem- by the people of the several States, and the electors in each State szt'l,;ll have
e qualifications requisite for electors of the most numerous branch of the State
Legislature.

This Constitution provides that there shall be United States elect-
ors, and specifies as their qualifications that they shall have the same
that are required in the State for the most numerous branch of the
Legislature. Not only that, but this Constitution further provides,
by the fourth section of the first article, that Congress shall have the
right to regulate the manner in which those United States electors
shall cast their votes,

Before the recent amendments to the Constitution I that
United States citizenship was a very vague thing. One article of the
Constitution declared “that citizens in each State should be entitled
to all the privil and immunities of citizens of the several States.”
That only created an equality of right; that only said that there was
to be no diserimination. In the Scott case it was established
that every State had the right to fix and determine upon the qualifi-
cation of its own citizens; that it had a perfect right to say that one
of African blood should not be a citizen. Such was the condition of
the law when the fourteenth amendment was adopted, and that
changed all this and established it that every person born or natur-
alized in the United States and subjeet to the jurisdiction thereof
shonld be a citizen of the United States and of the State in which he
resides. Before that amendment citizenship of the United States,
except in the single case of naturalization, was derivative from State
citizenship, and the State could exclude one-half or nine-tenths of all
her people from being citizens of the United States.

Then we have this case: Before the amendment there were United
States electors with specified qualifications. Before the amendment
Con had the right to regulate the manner in which those elect-
ors md cast their votes. The Constitution has since placed a re-
striction even on the States as to what qualifications United. States
electors shall possess, and has said that they shall be exempt from dis-
crimination on account of race or color. We have then under the Con-
stitution United States electors, we have their qualifications fixed, we
have modified those qualifications, and the nation has declared in
express words that there shall be a United States citizenship, and has
declared that Congress shall have all power by appropriate legisla-
tion to carry into effect this grand deelaration of United States eiti-
zenship. This is the sublime reseue of the war. Can it now be
denied that, where the citizen has by law the right to vote, Con
has the power to protect this right from frand and violence? Sir, it
is to accuse this nation of an imbecility with which no nation on the
earth ean be Is it true that this nation alone of all the
world, with a written Constitution declaring that there shall be a
national citizenship which should give protection in every nook and
corner of the world, is unable to afford its citizens any succor? Is it
true that the proud ery “I am an American citizen” is to become a
shame and a hissing in the earth?

No, sir, we have the right and the power, too, to profect American
citizenship at home and abroad.

Mr. BAYARD. Mr. President, I did not know that the Senator
from New Jersey had adverted to the decision of the Supreme Court
of the United States in the case of Minor vs. -Happersett, in 21 Wal-
lace, at the time he was considering his proposition.

Mr. FRELINGHUYSEN. I am perfectly familiar with it, and I
referred to it.

Mr. BAYARD. His argument was that the amendments to the Con-
stitution had in some way conferred on Congress power to proteet
the right of voting in any man, provided that right had been given
by the law of a State. The Snpreme Court have spoken so distinctly
upon this subject that it seems to me that when we legislate in the
light of their decisions and still Ero to pass laws which have
been adjudicated invalid, to say the least, we are execnting a very
useless task. It is a labor lost, time spent in vain, to say the least,
and perhaps it would be more proper to designate it as willfully spent




1876.

CONGRESSIONAL RECORD—SENATE.

2113

, in vain, If the adjndicationsof the court of last resort are notin any
respect to form the guide for those who legislate, then there was lit-
tle use in tlie creation of the judiciary as a co-ordinate and independ-
ent branch of ourGovernment. I believein the right of conscientious
opinion. We may comply with the decisions of a court against our
will ; but that as legislators we are justified in continuing to repeat
legislation of a character and nature based upon principles which
haye been declared to be invalid by the Supreme Court of {he United
States, I think is utterly unjustified and unjustifiable.

Here was a case in 1874, d]ecided at the October term, to be found
on page 1710f the twenty-first volume of Wallace, in which the court
dec{'ams, in speaking of the fourteenth amendment:

The amendment did not add to the tprivilegea and immunities of a citizen. It
simply furnished an additional gnarantee for the protection of such as he already
had. "No new voters were necessarily made byit. Indireetly it may have had that
effect, because it may have in the number of citizens entitled to suffrage
under the constitution and laws of the State, but it operates for this purpose—

And I commend this langnage to the Senator from New Jersey,

Mr. FRELINGHUYSEN. That was the case where some female
applied for admission to the bar, was itnot?

Mr. BAYARD. 1 believe so.

Mr. FRELINGHUYSEN. I do not differ from that case at all. I
think it was right. :

Mr. BAYARD. Iam speaking of the principles the court lay down :

1t operates for this purpose, if at all, through the States and the State laws, and
not directly upon the citizen. .

It is clear, therefore, we think, that the Constitution bas not added the right of
suffrage to the privileges and immunities of citizenship as they existed at the time
it was adopted. This makes it proper to inquire whether suffrage was co-extensive
with the citizenship of the States at the time of its adoption. If it was, then it
may with force be argued that suffrage was one of the rights which belonged to
citizenship, and in the enjoyment of which every citizen must be protected. Bul
if it was not, the contrary may with propriety be assumed.

And after reciting the history of the constitutions of the varions
States on the subject they declare:

Being unanimously of the opinion that the Constitution of the United States does
not confer the right of suffrage npon any one, and that the coustitutions and laws
of the soveral States which commit that important trust to men alone are not nec-
essarily void, wgq affirm the judgment. 4

In the case of The United Btates vs. Reese and Foushee, decided
three or four days ago by the Supreme Court, the statement is dis-
tinetly made that no right of suffrage was conferred by the fifteenth
amendment to the Constitution, much less by the fourteenth; and
therefore to assert that there was a substantive grant of power by
those two amendments which under the snggestion that the creation
of a citizenship carried with it some of the privileges which may or
may not attend citizenship, which are not essential for the existence
of citizenship, which may be granted or withheld to or from certain
classes at the discretion of the law-making power of the State, it
seems to me that to so elaim now, and to say that the United States
can create this privilege, or that they can in any way protect it if the
States should have ereated it beforehand, is certainly to argue in the
face of the direct letter and spirit of the adjudications of the Supreme
Conrt on this snbject. They tell yon distinetly that, “if even indi-
rectly it may have the effect of making new voters, it is through the
States and the State laws,” and that the amendment does not act
directly u})on the citizen. What do they mean by that? It doesnot
act directly npon the citizen. It may be inhibitory of the State. If
the Constitution does not act direetly on the citizen in this respect,
surely it is competent for Congress to legislate and by its laws act
direct]y on the citizen. Therefore it will be found after this scheme
of legislation may be pursned according to the theory of the Senator
from New Jersey, if he and those who think like him shall be able to
place on the statute-book laws of the same character and reaching
the same results as those which they have so elaborately prepared and
enacted before, when they have applied to them the touch-stone of
judicial construction as given in these cases, they will meet the same
fate; they will be found invalid, because it will be an attempted
infringement by the Congress of the United States upon the reserved
rights of the States and the people of the States.

his course of decision has not been a sudden one upon the part of
the Supreme Court. They have seen the tide of centralization rush-
ing with a fearful and a fatal force until it has become necessary to
arrest it, and to recall the spirit of this country and the spirit of this
legislation back to the true character of the federal system of gov-
ernment under which we live. They see that the States are as cssen-
tial to our form of government as is the Federal power over them fo
our form of government; that, to use the language of the late Mr.
Justice Nelson, of New York, if you strike down the State govern-
ments yon annihilate the Government of the United States and canse
it to disappear from among the family of nations. Therefore I say,
in respect of this most important of all questions, that, if this be a
government, if is a voluntary government, of which the whole mo-
tive power is suffrage. Every operation of our Government has its
basis upon the exercise of suffrage. We vote for everything that
bécomes a law in every stage, from the primary meeting of the people
to the final vote in the Legislature, which has the power to enact a
law. It is a question of votes. Itis a question of volition. If that
power has been or can be by any construction taken from the people
of the States—the States, which are the pillars that support the fabric
of our General Government—if you talrx’e that power from them and
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give it to the control of the Federal Congress, then yon have handed
the whole control of this country, necessarily, toone centralized power,
into the hands of Congress,

Mr. President, to admit the propositions of my honorable friend
from New Jersey wonld be to admit that the theory of our Govern-
ment is to be reversed. It would bave thiseffect: These twoamend-
ments would operate to repeal all the amendments and every feature
of the Constitution that had preceded them. This cannof be. Yon
may fritter away a power by construction and you may destroy a gov-
ernment by misconstruction. It is insidious. It is most dangerous.
Although gentlemen may act under what I believe is in many cases a
very honest feeling in the land, under a desire to stand by those who
are helpless, for those who may be believed to form the weaker party
and the weaker race in this country, still I ask them not to be misled
by a sentimentality against so essential a provision, so essential a por-
tion of the very frame-work, the very ground-work, the foundation of
our governmental system. Do not invade that right essential to the
existence of the State under the pretense that you are profeeting in
some way some one in the exercise of it. Yourlaws give the protec-
tion. If a law does diseriminate against a voter by reason of race or
color, it is invalid. Apply to it the touch-stone of judicial decision,
either in the States, or, if no fidelity is found there, (and yon have no
right to presume that,) bring it to your Federal courts, and there
nnder our system the cure can be and will be applied. But can it be
that we have lived nearly one hundred years, that the right of no
white man to have his vote protected has ever been songht under
Federal power ; and that now, under the pretext of the new enfran-
chisement of a lately servile people, you are to chan our form of
government in order to obtain a protection for the black that your
country has never in its history had occasion to extend to the white ?
Leave them, the black man and the white man, alone to the same

wer that has kept us and preserved us as a people for the last one

undred years, or very nearly that. Itisnotnecessary. There is this
constant distrust ; there is this constant refusal to trust without hav-
ing any cause for it.

i‘wish gentlemen conld have a little time to test the voluntary
sense of justice of the people of the States. Do mot let every pre-
sumption be that wrongg injustice, the withholding of rights is to be
the rule in all the States. I know they are mistaken. I do not be-
lieve a party could attempt it and carry it out withount meeting the
opposition of the spirit of the majority of the American people.
Trust, then, to the mere desire to maintain popular power and pop-
ular favor. If no other or higher motive comes, trust that as a motive
to perform justice. Do not base all gom- presumptions of legislation
here upon the fact that the States of this conntry do not pro to
do their duty by all their citizens. Do not suppose that the best
refuge and the best sanctuary for the right of an American freeman
are only in the Federal courts of this country. It is thesame spirit
through all. All are American courts. Do not for the sake of *this
temporary power, which is yours to-day and may leave you to-mor-
row, invoke an authority which some day ma used to interfere
with that right of free local self-government which is the very founda-
tion and the very soul of our system of government.

The Supreme Court have, as I say, not only intimated, but I think
have most clearly decided, that you cannot justly exercise this power,
that no right of sufirage is given, that the general power of protee-
tion is not given by these amendments. grant is confined to a
single case; and in regard fo that there is a very great halt in their
decision and a want n% definition as to what precisely they may come
at when you shall frame a statute in some different way. DBufsuore it
is that statutes runniuﬁ nearly in the same groove as those yon have
adopted, statutes which may be called in pari maferia, will be open
not to grave doubt but to certain denial when they shall reach the
decision of the courts of the United States. 1 know that this question
has been debated in Congress. I know that the deeisions of the Su-
preme Court are distasteful to the majority here who have voted for
these laws; but do not, I beg of you, show simply your impatience or
insubordination where a check has been given to your legislation. I
beg of you, with all the feeling of one American toward another, to
trust the American people. Trust the people of the American States.
Do not let it go forth that the men of this country, white or black,
have no protection except in Federal tribunals. It is nnjost fo the
States; it is unjust to the people; it is ereating a certain collision of
feeling and of sympathy between the States and the Federal Govern-
ment, which ought to move along each in-its own orbit, nndisturbing
and nndisturbed. If the Congress and if the Benate would but con-
sider that, after all, onrs is a government of opinion, it will assert
itself, it ought to assert itself, it will be trusted and it onght to be
trusted. Yet the whole spirit of the legislation of Congress for the
last ten years upon this subjeet seems to me to have been that the
States, the people of the States, the tribunals of the States, cannot
fairly be trusted to carry out the guarantees given by the Constitu-
tion of the United States to every human being in their midst.

Mr. President, I did not intend to say as much as I have uttered.
I heard the remarks of the honorable Senator from New Jersey yes-
terday. I was surprised to find the construection that he had given
to these amendments, and that he was endeavoring to find in them
the conference of power, of right of suffrage npon citizens which the
Supreme Court had expressly denied, and which, according to my
own interpretation, was nowhere to be found in the amendments.
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Mr. FRELINGHUYSEN. Mr. President, the Senator from Dela-
ware has in rather an unusnal manner read a lecture to the Senate.
He deprecates the whole legislation for the last ten years. Iwonder
whether the Senator does not deprecate the enactment of the three
amendments to the Constitution which this legislation has been en-
forcing ¢

Mr. BAYARD. 1 beg pardon.

Mr. FRELINGHUYSEN. Isay the Senator deprecates the legisla-
tion of Congress for the last ten years. Did the enactment of the
three constifutional amendments meet his approval?

Mr. BAYARD. I have expressed nothing contrary to it ; made no
such suggestions.

Mr, F INGHUYSEN. I know that is so, but I ask the question
becanse when we are thus lectured abount pride of opinion, impa-
tience, and chafing under the decisions of the Supreme Court, and
when we are be{ﬁed not entirely to ruin the conntry, it is natural to
inquire what is the source from which these strictures come ; and if
found to come from one who from first fo last has been opposed to
the amendments we are enforcing, amendments abolishing slavery,
establishing American citizenship, establishing universal suffrage,
then we can understand that the eriticism isnotso severe npon our con-
duct, but that it is accounted for by the state of mind and the political
view of the Senator who administers the admonition. ;

The Senator complains that we have willfully spent time here in
differing from the Snpreme Court. The Senator must be a true Cal-
vinist, for he not only thinks that everybody should believe as he be-
lieves, but that they should be punished for their unbelief. I do not
propose myself to do anything that I know will damage this country
much, nor do I propose to be lectured very much as to the manner in
which I discharge my duties as Senator.

As to the Snpreme Court, let me say that I have as much respect
for their decisions as any man in the country; but what is a decision ?
It is the adjudication of.the question before the court, and their opin-
ion that legitimately grows ont of the question, that is entitled to all
consideration; but the dicta that may be scattered throngh their opin-
ipns are not law to us.

The qnestion that we were discussing was not, as my friend has
said, whether the constitutional amendments gave the right of suf-
frage. No one has pretended that the Constitution or any of the
amendments conferred the right of suffrage. Ordinary attention to
the debate would have shown the Senator that that was not the

ition insisted upon. The claim was that where the citizen had by
aw the right of su the National Government had the power to
protect that right from being destroyed by violence and fraud; a very
different proposition from that which he has argned. He refers to
the decisions of the Supreme Court. What are they? One is the
question whether monopolies did not violate the fourteenth amend-
ment. Another, a case to which he refers and in view of which he
asksvur abject subservience to the Supreme Court,is whether a female
can practice law in the United States conrts. What have those decis-
ions to do with the question before us? More than that, the Supreme
Court have not ever ﬂ‘sm'. forth any dictum that I am aware of deny-
ing that Congress had the right, where suffrage existed as a right, to
protect it from being destroyed by violence or fraud. This is a right
that I elaim not as the Senator states in behalf of the black man.
I claim if, sir, for the white man as well as the colored. I hope to see
the day when everywhere in this broad land, South and North, East
and West, every citizen will be protected not only in his suffrage,
but in his property, his life, and his liberty. Then we will have

peace,
Mr, KERNAN. My, President, I have listened with great attention
to the debate in reference to the fourteenth and ﬁftecntf:mendments,
and I desire to make one or fwo suggestions in regard to them. The
question is whether under either or both these amendments Congress
can pass a law to protect the man who goes to vote from being mobbed,
or from nnlawful violence, in the exercise of hisright. Iam notable
to understand, after listening to the argnments, how Congress can do
it. I ask the attention of Senators for a moment to the fourteenth
amendment, which declares that—

All born or naturalized in the United States, and subject to the jurisdic-
tion thereof, are citizens of the United States and of the State wherein they reside.

Of course it is not claimed that that makes anybody a voter. Ifit
did, it would make all the females in the country voters. They are
Dorn within the Federal jurisdiction, and yet the United States courts
have held that this cannot be construed to confer the right of voting
upon them. It goes further, and I call attention to this to test the ar-
gument that we can protect the legal elector from violence by a mob
or other unlawful interference on election day :

No State shall make or enforce any law which shall abridge the privileges or im-
munities of citizens of the United States; nor shall any State deprive any person
of life, liberty, or property, withont due process of law; nor deny toany person within
its jurisdiction the equal protection of the laws.

If under the fourteenth amendment we can by act of Congress pro-
tect the voter in exercising the right of sufirage, much more strongly
may it be argued that we can protect the owner of personal property
from being deprived of his right to it by violence. Will any one
claim that under that strong language aunthorizing Congress to pro-
tect any man in his rights we can pass penal laws or eriminal laws
to Bmtect a man from having his property taken from him by mobs
or by violence? If so, it wonld have been a very valnable right to

have exercised in reference to some of the Northern States, whereas
in some of them combinations of men have prevented persons from
even using their property by hiring labor, and so on. 1 believe it is
conceded that Congress has no power nnder this or any other amend-
ment to protect a man from being mobbed by his fellow-citizens or
to H)reveuﬂ his personal or real estate from being taken from him by
violence.

Therefore I argne that, under the fourteenth amendment, if we
cannot pass laws to protect a man in his property from unlawiul vio-
lence, we cannot protect him in exereising the right of suffrage, As
the amendment reads, it protects the citizen not against mobs but
against laws by a State which would deprive him of hisrights. The
courts would hold such State laws invalid, and hence he conld get
redress in that way. Then there is the same provision in the four-
teenth amendment as in the fifteenth, that—

The Con shall have power to enfo
P de qﬂ?&rﬁdﬂ. po enforce, by appropriate legislation, the pro-

If then, as I think gentlemen will concede, we cannot legislate
to protect the citizen of a State from unlawful violence which de-
prives him of his property, we have not the power under that pro-
vision to make a law which shall protect him in the exercise of
the right of voting. He must look to State laws alone. That pro-
vision of the fourteenth amendment was to prevent the States from
passing laws which should interfere with the rights of the citizen.

Take the fifteenth amendment. Under that have we a right to say
that we the Congress can protect a man from intimidation, from vio-
lence, in exercising the right to vote, or does it not simply protect the
people of a State from injustice, from nnwise discriminations in ref-
erence to voting? Mark yon, it does not give any affirmative right,
but it is like the fourteenth amendment. It says:

The right of citizens of the United States to vote—

Just as though it read “ the right of citizens of the United States to
hold their property "—
shall not be denied or abridged by the United States; or by any State, on account of
race, color, or previous condition of servitnde. .

Isnof that in the same spirit? It issubstantially the same language.
Neither the United States nor the States shall discriminate against
any class of citizens in a State on account of race, color, or previous
condition. Can you from that infer that we may by law protect the
citizen from unlawful combinations that intimidate him or preventhis
voting? If seems tome, according to my reading of the Constitution,
tha’ these provisions only refer to restraining the States. They recog-
nize, as has been recognized from the beginning, that the States make
such persons electors as they see fit. one %tate they may have a
property qualification ; in another there isan educational orsome other
test. This amendment merely operates as a prohibition on the State,
saying toit, ‘ Yonshall not discriminate against men in making voters
on account of their color or on account of their race or previous condi-
tion.” It was not intended, nor would it be wise that the people of
the States should have to look for the protection of their persons to
the General Government which has its Eead in this eity.

I agree as earnestly as any man can in the importance of having
the electoral right exercised everywhere without fear, withont fraud,
and without intimidation to the elector. This Government is built
upon the idea that fhe mass of the voters will act honestly and with-
out intimidation in depositing their ballots. The idea was that if
they erred the error would be corrected ; that if the time eame when
any man or any body of men could by fraud or by bribery or by in-
timidation change the resnlt of an election, this governumnt could
not exist. That is one of the things which I think every good citizen
shonld denounce, and I do here denounee it earnestly wherever it oc-
curs, whether it is preached by Mr. Toombs, of Georgia, or whetherit
is preached or practiced elsewhere. I propose to stand by the men
who are against tampering with the judgment of the a{ectnrs by
bribes, who are aguainst affecting them by intimidation, who are
against carryin]f an election by fraud, contrary to the will of thé .
voters, because I am earnest in the belief that the perpetunity of our
Government, State and national, must depend upon the votes of the
people being unbiased by bribes or threats and unaffected by frand.
While I believe that the elections should be free from all these in-
fluences, yet I do not believe that we shall by resolutions like this—
1 speak very respectfully—do very much toward remedying the evils
which exist in the State to which it is progoaecl to send this commit-
tee. We must appeal to the people of the State. We must appeal to
public opinion. We must insist that for our own sake there be ng:est,
unbi unintimidated electors at the polls.

Mr. HOWE. Will the Senator allow me to put one question to him ?

Mr. KERNAN. Certainly.

Mr. HOWE. If the State of New York shall decline or rofuse to
punish a ecitizen of the State who shall assault a foreign minister
within her jurisdiction—

Mr. KERNAN. O, I understand that foreign ministers are excep-
tions in the Government of the United States. I do not desire to go
into that.

Mr. HOWE. I will not interfere with the Senator if he does not
desire if.

Mr. KERNAN. I would rather proceed with my remarks and say
a few words in regard to the practical question before us as to the
| power of Congress to interfere with the elections in a State, I heard
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with some regret yesterday the SBenator from Massachusetts [Mr.
BoutweLL] charge, as I understood him, that in his opinion the great
mass of the party to which I belong and with which I act at the
North really were in favor of disfranchising and wronging out of the
right of suffrage the colored Yeopla of the South. I should be very
sorty, not only for the colorec fpaopla but for the white citizens all
over the conntry, if any such feeling existed. I assure the Senator
it does not exist. I assure him, and I say it to the people of the South,
both white and colored, that that body of men, so far as they shall
have power, will be, in my judgment, as faithful as any other body
of men in protecting the colored men of the South in all their rights
before the law. I would despise the party of men who would feel
that it would be to them a pleasure to wrong those citizens out of
the rights now given to them by the Constitution. Every suggestion
of seli-interest, as well as everything that should appeal to manly
men, requires that they should have all their rights uander and before
the law. What the country needs is not all. the time scrambling fo
see who shall get a body of voters, What this country needs, North
and Sonth, is that there shiould be a policy pursned to make the people
of the Sonthern States, both white and colored, feel that their interest
and our interest require that there should be a ‘f ust, wise, and fair
policy pursued toward the colored men, to the end that instead of be-
ing there in distress and under wrong they may become an influential
body of citizens, building up prosperity with us, living in harmony
with the white people o? the ntE: The two classes are placed to-
gether there, and, it is my hope and belief that if we can allay some-
what the party feeling which exists so strongly, and inculeate upon
them that it is their right and their duty to manage their own affairs,
to live in amity and peace, to vote every man according to his judg-
ment, honestly, unquestioned, and unintimidated, we shall have a
better state of things down there, resulting from those sentiments
and that public opinion, than will come out of any partisan or unkind
debate in the halls of legislation.

I am not delivering a lecture now; I am a new man here and mean
to be modest ; but I ask the Senator from Massachusetts whether snch
appeals as he made yesterday in this Hall will do good, either North
or Sonth? I listened with great pleasure to the Senator from Missis-
sippi [Mr. Bruce] this morning, to his temperate, his manly pre-
sentation of the case of his people, his appeal to them that it was
their interest that there shonld be amity with the whites. Indeed,
he said that with a portion there was, while as to others there was
not ; but still he appealed to the proper sentiment. If there be men
at the North—and I have not met them—who wonld wrong these
people, if they have the spirit of Americans in them, the sentiment
to which the Senator from Mississippi appealed would take that feel-
ing from them and make them say: “These men in the past were in
a condition which leaves them now quite helpless as a class, and we
will stand with them, and we will stand North as they stand South,
seeing to it that they have their rights.” Let that sentiment be pro-
mulgated throngh the country, and I believe it will do more good
than anything else can in putting down the ecombinations which are
spoken of, if they exist., Iam against White Leagnes, North or South;
I amn against all secret societies that seck to attack a class and seek
to affect voters by that which is unjust, and by anything except an
appeal fo their jndgment and to their intelligence.

Another thing I regretted to hear yesterday from the Senator from
Massachusetts. He in a somewhat excited state spoke as thongh it
was a thing to be denonnced that there were men here who lived at
the South and who were aiding in their legal capacity as Representa-
tives in investigating alleged frauds, as thongh it was enough to put
them down to say that such men were here. I want to assure my
friend from Massachusetts that that will not meet an echo in the
hearts or minds of the North or anywhere else, The people, the dem-
ocrats, the republicans in our northern States are most anxious that
the Representatives from every quarter should act together, those
from the South and those from the North, the honest men of every
party, in investigating frands and abuses, and when they discover
them then apply the remedy. I am sure the Senator from Massachu-
Tl-tﬁ wit:] agree that he will join hands with men, North or South, in

oing that.

ME President, I do not favor this resolution, I do not believe it
will bring about a letter state of things among the people to whom
it relates. I do not believe that our diseussing it here and sending
a committee to investigate there will right the wrong; bot I do be-
lieve that if men in these Halls and men at the North will cease to
endeavor to make the colored people of the South think that one
great party of this country would violate the Constitution to wrong
them and oppress them, as wonld be nnworthy of men anywhere, they
will begin to have faith that their rights will be protected ; the south-
ern men themselves will find that there is no party anywhere that
will unite with them in any secret attempts to intimidate, or corrupt,
or defrand voters of any class of the right of suffrage, and we shall
have that people all united, voting as they please, for one party or
the other, and we shall not have any need of investigations, norshall
we have to rely on penal laws for the protection of the electors, high
or low, intelligent or ignorant, in any portion of the country.

Mr. OGLESBY. I move that when the Scnate adjonrns to-day it
adjourn to meet on Monday next.

Mr. MORTON. 1 hope the Senator will withdraw that motion.
Let us get throngh with this resolution.

Mr. OGLESBY. Can we get through with this to-day ?

Mr. MORTON. Itrustso. I hope the Senate will stay here and
dispose of this matter, and then I shall have no objection to the adop-
tion of the motion of my friend from Illinois.

Mr,OGLESBY. My motion wasnot to adjourn now, but that when
the Senate adjonrns to-day—

Mr. MORTON. I nnderstand what it is.

Mr. OGLESBY. I withdraw the motion.

Mr. THITURMAN. Mr. President, it was not my expectation to say
one word on this resolution, and I was ready to vote upon it some
days ago; but, since debate has sprung up upon it, I wish to state
very briefly my reasons for voting against it.

1 expressed to the Senate years ago my opinion that the fonrteenth
and fifteenth amendments, like certain provisions in the original Con-
stitution, are simply limitations upon the power of the States as States;
that they do not of themselves confer rights, but they simply operate
to prevent the States from denying certain privileges to the persons
who are named in them, or, to speak more broadly and accurately,
from doing certain things that are specified in them.

The resolution, as amended by the Senator from Michigan, rests
entirely npon an averment in the preamble, an averment that certain
persons, it is said— .

On accountof their color, race, or previons condition of servitude, were, by in-
timidation and foree, deterred from voting, or compelled to vote contrary to their
wishes for candidates and in snpport of parties to whom they were upﬁowd and

their right to the exercise of the elective franchise as secured by tho fif-
teenth amendment to the Constitution thus practically denied and violated.

It is seen from this recital that the whole ground for the inquiry
snggested by the preamble is that the right of suffrage in the State
oI‘:\li&sissippi has gﬁen interfered with by violence, :mgewa are called
upon fo have an investigaiion to see whether such is the fact or not,
and we are so called npon becaunse this preamble recites that this
right of suffrage is secured by the fifteenth amendment to the Consti- .
tution. Now, Mr. President, I nndertake to say that neither the four-
teenth nor the fifteenth amendment to the Constitution confers npon
anybedy the right of suffrage; but that the power to prescribe who

hall possess that right is still left to the States, with one limitation
upon them that they shall not discriminate against anybody on ac-
count of race, color, or previous condition of servitude,

The fourteenth article of amendment, it is admitted on all hands,
gives to no one the right of suffrage; on the contrary, it recognizes
the right of a State to make discriminations. It provides in its sec-
ond section : -

Hepresentatives shall be apportioned among the several States according to their
respective numbers, connting the whole number of persons in each State, exclud-
ing Indians not taxed. But when the right to vote at any election for the choice of
electors for President and Vice-President of the United States, Representatives in
Congress, the executive and judicial officersof aState, or the members of the Legisla-
ture thereof, is denied to any of the male inhabitants of such State, being twenty-
one years of age, and citizens of the United States, or in any way nhridi;url. except
for participation in rebellion, or other crime, the basis of representation therein
shall be reduced in the proportion which the number of such male citizens shall
bear to the whole nnmber of male citizens twenty-one years of age in such State.

Here is an express recognition of the right of the people of a State
to settle the elective franchise in their own State, and there is no
limitation upon it at all; but there is a certain penalty, that if they
disqualify any male person, be he white or be he black, who is twenty-
one years of age and a eitizen of the United States, if they disfran-
chise him for any reason other thau participation in the rebellion or
the commission of crime, then their representation in Congress shall
be proportionately rednced, thus inflicting a penalty upon them, it is
trne, but still leaving them at liberty, so far as the fourteenth amend-
ment is concerned, to fix a qualification for voting as they please and
ineur the penalty, thaf is, suffer the reduetion of political power, 1t
must then be admitted that the fonrteenth amendment confers upon
nobody the right to vote. Then what is the {ifteenth amendment ?

The rizht of citizens of the United States to vote shall not be denied or abridged

by the United States or by any State on account of race, color, or previous condi-
tion of servitude.

What right is here spoken of? Does that confer npon anybody a
right to vote? Manifestly, if it speaks of any right, it speaks of a
right that existed at the time that this amendment was adopted;
and what right then existed? It is true the amendment says “the
right of citizens of the United States to vote shall not be denied or
abridged by the United States.” Had any man the right to vote in
virtue of his quality as a citizen of the United States T Nobaody pre-
tends that. He must vote in some Stafe, and he cannot vote in that
State unless he is a citizen of that State and nnless her cons itntion
permits him to vote. The fact that he is a citizen of the United States
does not entitle him to vote unless the constitution of the State enti-
tles him to vote. Every woman born in the United States or natu-
ralized here is a citizen of the United States; every minor born in
this eountry is a citizen of the United States. But women have no
right of snffrage; minors have no right of snffrage. Bare citizenship
of the Unifed States, then, confers no right to vote. The whole ques-
tion is still Jeft to the States. But there is this limitation put on the
power of the States, just as limitations are put in the original Con-
stitution on the powers of the States, that in settling the question of
the elective franchise they shall not discriminate against any man on
acconnt of race, color, or previons condition of servitude, but that if
he is a citizen of the United States and if he possesses the qualifica-
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tions that white men in that State must possess under its constitution
and laws to entitle them to vote, he shall have the same right. DBut
that does not prevent a State, if it see fit, from imposing qualifica-
tions. Every gtatﬁ in this Union might have the qualification which
now exists in the State of Massachusetts, what is called the reading
and writing qualification—or the reading qualification; I do not re-
member whether it extends to writing or not—that no man shall vote
unless he can read and write the English language. A State may
impose such qualification, if it see fit to do it, and all the fifteenth
amendment requires is that it shall im it npon white people and
colored people alike. A State may, for anything in the fifteenth
amendment impose a poll-tax and require that tax to be paid before
the citizen shall enjoy the elective franchise. That may be done.

All that the fifteenth amendment requires is that thesame law that
exists for the white man shall exist for the colored man. It confers no
right whatsoever upon any individual to vote; nor does it limit the
power of the States to fix the qualifications for the elective franchise,
except to say that what is the qualification for a white man shall be
the qualification for a colored man also.

This being the case, and the limitation being simply on the power
of the State as a fate, what have we to do with the question whether
mobs have oceurred in the State of Mississippi which have affected or
intimidated voters? Has the State of Mississippi, as a State, the
State in her sovereign capacity—(for I will use that word, especially
since it is used bgatﬁc Supreme Court only the other day in deciding
these cases that have been referred to, though it is not an agreeable
term to my friend from Indiana)—has the State of Mississippi, in her
s_overei%n capacity, done anything to abridge the right of any man
in that State to vote on account of his race, color, or previous condi-
tion of servitude! Does anybody pretend that? Why, sir, at the
last election, the election spoken of, what was the government of
Mississippi? Republican in all its departments—the governor repub-

“lican; both branches of the General Assembly republican; nearl
every judge in the State republican; nearly every Commonwealt
officer in the State whose duty it was to prosecnte criminals repub-
lican. In a word, the whole power of that State was in the handsof
one party. Did that party, which held all the offices in that State,
which was clothed with the executive, the legislative, and the judi-
cial power, abridge the riﬁht of any man to vote on account of his
race, color, or previous condition of servitude? Did the State gov-
ernment do any such thing? Every man will say, “no.”

But we are told that this was done against the will of the State
government; it was done against the wishes of the State govern-
ment; it was done in defiance of the State government. Then it was
not done by the State, Mr. President. Then your fifteenth constitu-
tional amendment has no application to it any more than it has to
the Molly Maguires of Pennsylvania—not one particle more. The
moment, you show that the State has not abridged any man’s right,
the moment you show that if any man has been ahridged of his right,
it has been in defiance of the State, and not by the State, that very
moment you show that the fifteenth amendment has no application
and lays no foundation at all for the inquiry which the Senator from
Indiana proposes. I say, therefore, that no good can come of this
investigation, no legislation ean he based upon it.

‘What did the Senator from Mississippi say in his speech to-day—
and I join with my friend from New York in remarking that 1listened
to portions of that speech with the entire approbation of my judg-
ment ; and although I think the speaker omitted one great fact that
is neceasmg to a complete and accurate picture, yet 1 commend the
spirit in which he spoke and the decency of his utterances, which
might well be imitated by men who have held higher places in the
Government and had more experience than his. What did he say ?
“We do not want any new legislation; what we want is that the ex-
isting legislation shall be enforced.” That is what he said. Why is
it not enforced? Yon have had republicans in power in every depart-
ment of Mississippi ever since the close of the rebellion; yon have
had a republican administration in the Federal Government ever
since the close of the rebellion ; you have passed law after law ; you
have clothed your United States marshals with power to summon a
perfeet army to aid them in the execution of the laws; you have
clothed your United States commissioners with powers of arrest that
make aman tremble toread them. You have done all this. Now, if
the laws have not been executed, I want to know why they have not
been executed. It is no fault of democratic officials; it is no fault
of democratic members of Congress. You have had all the laws you
asked for; you have passed them; you have had all the republican
officials yon wished to appoint to execute those laws. If they have
not been executed under these circumstances ; if they are sufficient;
if, as the Benator from Mississippi has told us to-day, no new legisla-
tion is needed, but only the execution of laws already in force, your
mode of redress instead of a committee of investigation into sup-
posed intimidation should be a committee to find ont why your own
officials have not performed their duty. Begin with them; bring
:;ll;e!n dt.ott.nal and punishment if they have neglected to discharge

B1r auty. 3

Ah, bu{ Mr. President, that would not make a very good campaign
document next fall. " It would be a document of a very different kind
from one that, upon all the loose hearsay or all the actual proofs, should
show up the violence or suipoaed violence, the intimidation or sup-
posed intimidation, that took place at the last election in Mississippi.

There is the difference as wide as the sea. Call your republican offi-
cials to account fornot exeenting the laws, and yonr document would
injure instead of aid the republican party next fall. But getup a
frightful picture, whether upon true or false testimony, of a viola-
tion of the rights of the colored men in the "Sonth, of intimidation,
violenee, and the like—do that, and then every stump speaker of your
party can go upon the stump, and shake it in the face of the people,
and say, as the Senator from Massachusetts did, that no sonthern man
can be trusted and that when he talks in favor of the Union he lies!
Well, for one, I will not aid in making any such campaign fodder.
For one I will not pay out the people’s money for any such purpose.
For one I will not agree that we shall exercise a power that is not con-
ferred upon us by the Constitution, simply to make electioneering
documents for any party, either my own or any other. I therefore
will not vote for this resolution. There is no nécessity for it.

Now upon the question of whether there has been intimidation or
violence down there, I have no opinion to express. I have seen state-
ments both wais upon that point, but one thing I do say, that the
idea that the white people of Mississippi or of any other State organ-
ize for the purpose of tyrannizing over the colored population and
depriving them of their rights, seems to me to be pretty well answered
by o few general considerations. Who constitute the mass of the la-
boring population in the State of Misaissipgil‘ Confessedly the col-
ored Peo%e. They are in the majority. The great amount of prop-
erty in that State is held by the whites. The colored population
necessarily are a population of laborers. Who need their services ?
The property-holders. In what does property in Mississippi mainly
consist ¥ In land; it is an agricultural State. There is scarcely a
manufactory in it; it is as much an agl'rieultuml State as, if not more
so than, any State in all this Union. It has no sea-port of any conse-
quence. It is almost purely an agricultural State and needs agricnl-
tural lobor, and the colored population there are the agricultural
laborers to a great extent ; in fact, to the greatest extent.  Will any-
body tell me that the properfy-holders there, the white population,
want to tyrannize over that laborin ulation 8o as to make them
leave the State; make it impossible for them to remain there? They
need that laboring population as much as that laboring population
needs their good will and employment. Neither can do witﬁout. the
other; and the very fact of the increased production in that State,
the increased ::]gricnltural production to which we have been referred,
is the best evidence in the world that the white population and the
colored population are in the main getting alonz on terms of peace
and harmony.

Why, sir, to see one of the word-pictures sometimes painted here,
and to form an opinion from extracts cut out here ang there from
newspapers, one would suppose that a perfect state of anarchy exists
in the State of Mississippi, and has existed there for years gone by.
If so, I crave to know how it is that her agricultural productions have
increased from year to year. I crave to know how it is that there
has been a m;iﬁmtiou of colored people to Mississippi and no emigra-
tion of colored people from Mississippi of any account? I want io
know why it is that colored people ]fnvo left Alabama and Georgia
and Virginia and North Carolina, and gone to Mississippi, if Missis-
sippi is a kind of hell for the colored race, where nothing but a devil
could live. No, it will not do at all. These pictures that are dis-
played before us on the eve of every great election, these one-sided
pictures that are executed for party effect, will not do in the face of
the fact of a migration to that State of eolored population, and of no
emigration from it of colored pornlat\io:l ; of an increase year by year
of her agricultural products, and of the fact that general peace and
quiet have existed in that State. That there have been ontbreaks
from time to time, it would be useless to deny. No man deplores
them more than I. No man is more opposed than I am to any im-
proper, mnuch less violent, interference with the rights of any citizen
of the United States, whether he be black or whether he be white. I
am as much O]iposed to it as anybody. Years ago I said in the Sen-
ate, when speaking of the Ku-Klux, that those men were their own
worst enemies and the worst enemies of the white people of the South;
that their course tended to aggravate and excite the people of the
North, so that they were in no condition to deal fairly and kindly
toward the people of the South. I denounced them then as enemies
of the Sounth, and I denounce to-day as enemies of the South any men
who resort to banded violence to c{eprive citizens of their rights se-
cured to them by their State constitutions or by the Federal Consti-
tution or laws.

These are my feelings about this matter. But because I feel that
way, because I know that these men are simply furnishing material
with which the opponents of the democratic party are to assail us at
the North, by which such intemperate feelings as were exhibited in
this debate yesterday by the Senator from Massachusetts are to be
reiterated thronghout the North, as well as becanse the thing is wron
in itself, I appeal to every one of those men to obey the law { but
am not willing to condemn them on hearsay and I am not willing to
believe in every black picture of the conduet of those men that may
be drawn; much less am I willing to go ountside of the Constitution
and proceed to investigate that which we have no power under the
Constitution to remedy,

For these reasons, Mr. President, I shall vote against the resolution.

Mr. MORTON. Mr. President, I risesimply to express the hope that
we may now have a vote on the resolution.
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The PRESIDENT pro tempore. The question is on the amendment
proposed by the Senator from North Carolina.

Mr. MERRIMON. On that I ask for the yeas and nays.

The yeas and nays were ordered.

The PRESIDENT pro tempore. The amendment will'be read,

The Caier CLERK. It is proposed to strike out in the second line
of the preamble the words “State officers and members of the Legis-
lature;” so as to read:

Whereas it is alleged that the late election in Mississippi in 1875 for members of
Congress was characterized by great frauds, &c.

Mr. SAULSBURY. Mz, President, I had hoped that the Senator
from Indiana would not insist upon pressing a vote on this resolution
this evening. I desire to snbmit some remarks upon it, and under-
stand that other gentlemen on this side of the Chamber also desire
to speak upon it. I do not wish to trespass on the patience of the
Senate, which I know will be exhausted by any long discussion of
this subject. I had hoped, therefore, that the Senator from Indiana
would have consented that this resolution should go over until Mon-
day. If however, it shall be the pleasure of the Senate that the
debate shall be closed to-night, I propose before the vote is taken to
submit some remarks on this question.

I shall not attempt, Mr. President, to discuss the constitutional
question involved in this resolution. That has been so ably done
by the Senator from Ohio [Mr. THURMAN] who just preceded me
as well as by other gentlemen on this side of the Chamber, that 1
think if entirely unnecessary to enter into any argument to show that
there is a want of constitutional Eower in the Senate of the United
States to do what is proposed to be moomglished by the resolution
unier consideration. Yet I must be allowed to say that itis a strange
doctrine,and to me it is an entirely new doctrine, that the Congress of
the United States can directly or indirectly inquire into the manner
in which an election for State officers is conducted within the limits
of a State. The assumption of such a poweron the part of Con
is in my opinion most dangerous and tends to the destruction of that
system of local self-government which has heretofore been enjoyed
by the people of every State in this Union. And yet that is the as-
sumption of this resolution, that the Congress of the United States
may inquire into the manner in which a State election has been con-
ducted within the State of Mississippi. If such a power exist with
reference to that State, then it is clear that Congress may inquire
into the manner in which elections are condncted in every State of
this Union ; and if such a power is conceded to Congress all local self-
government is practically at an end.

Bat, sir, I donot propose this evening to discuss the constitutional
question, as I before remarked. That has been most ably discussed
and the want of powerin Congress to make such inquiry demonstrated
to the safisfaction, I think, of every Senator who has listened to the
arguments on that subject made on this side of the Chamber. That
there is no warrant of authority, either in the orifinal Constitution
or in the amendments to the Constitution, that will justify Congress
in invading the rights of a State by attempting to inquire into or
control the election within the States for State officers has heretofore
been universally admitted.

But my purpose is not to discuss that question. The object of this
resolution is very ap(llmarent- from the discussion which has taken place
in this Chamber, and no effort on the other side of the Chamber can
conceal that object. In the first place, one of the objects that in-
spired the introduction and the Eresaing of this resolution is to create
a public sentimentin the North hostile to the people of the Sonth and
to make a political campaign document whicE is to be used throngh-
out this land in stirring up the feelings of hate toward the people of
the South as one of the means whereby the present part{r in power
may be continued the privilege of rioting in the spoils of place. That
is evidently one of the objects, if we can infer anything from the
tone of debate which has heen indulged in in this Chamber.

Another object is to find some possible excuse, some pretense or ox-
cuse for the rejection of the Senator-eleet from Mississippi when he
shall present himself here to take his seat as a member of this body.
That, I infer from the fone of the dcbate, as well as from the language
of the resolution and the preamble to the resolution, is one object
Qm to be accomplished by this contemplated investigation.

Vhat excuse is there for any such inquiry? An election was heldin
the State of Mississippi last November and that State went demo-
cratic. That perhaps was, to the S8enator from Indiana, a very unex-

ected result; certainly it furnished the only ground for his proposed
inquiry into the manner in which the election was conducted. The
Benator saw here a field which he could glean and from which he
could gather perbaps some bloody sheaves that might be used by him
in this campaign. The Senator is expert at gleaning and no field is
uninviting. Even the barren stubble does not escape him. He puts
not to himself the inquiry which the mother-in-law of Ruth put to
her on a certain occasion, “ Where hast thou gleaned to-day!” but he
comes to Congress af every session and every morning during the
session with that question somewhat reversed, “ Where shall I glean
to-day?” Exasperated, perhaps, that this election had gone demo-
cratie, the Senator, early in December, introduced his resolution, ex-
pecting to reap a rich harvest to be used in the coming presidential
canvass,

Now, sir, I do not think that the object proposed will be accom-
plished. The “bloody shirt” has been flaunted perhaps in other cam-

paigns with effect; but the people of this country are beginning to -
understand that it is but the old story; that it is but theé trite tale
that has been fold time after time, whenever an election is to come
off. They begin to believe that the people of the South are not the
desperadoes which they are represented to be; that they are Ameri-
can citizens, peaceful and intelligent, and attached to the Federal
Constitution and to the Union of the States; and, whatever credit
the story about ontrage may have had in other campaigns, my im-
pression is that in that which is to come off this fall it will lose its
potency and effect.

But, Mr. President, I must express my mfret that any such debate
as that which has taken place has been indulged in in the Senate. I
regret the introduction of this resolution and I regret the discussion
which has followed it. It is not calculated to advance the material
interests of this country, it is not caleulated to promote the happiness
of the peo{nlc of this country, but it may lead to hatred, to unkind
feeling, and to the depression of the material interest of the country.

8ir, it is impossible that prosperity can prevail in this land when
there is an evident purpose and effort on the part of one seetion of
this country to array itself in hostility to the other. What the conn-
try needs is peace. What the business interests of this country need
are repose and confidence ; and every effort that is caleulated to stir
up unkind feelings on the part of the people of one portion of this
country against another is adverse to the prosperity of the country
and the interests of the people of this country. I mﬁmt, therefore,
that at this session, when the business interests of the country are
prostrate, a measure of this kind, so well caleulated to destroy that
confidence which alone can build up the industries of this country,
should have been introduced, and that aheated debate which has taken
place in this Senate, notably yesterday, should have been imdulged in
n the discussion of this resolution.

I regret, too—and I may be allowed to express the regret—that this
Senate Chamber, which should be the theater on which grave questions
are discussed, where the members of the body shoulgr(ﬂlaliberate on
measnres to advance the happiness of the people, should beturned into
an arena for gladiatorial strife, for party harangues. Iregret, too, sir,
that the great interests of this country are to be neglected and that
this session is to be devoted, or at least a part of this session is to be
devoted, to the effort to build up the political fortunes of a distrusted
party and the political fortunes of ambitious men.

Sir, in other days this body devoted itself carefully to the business
of the country, and then the prosperity of the country was advanced,
the peace of the couniry was promoted, and the happiness of the peo-
ple was secured ; but now, as a presidential election is coming off,
this high body is fo be converted into a political arena, where strife
in debate for the purposes of accomplishing party success and indi-
vidual ambition is to take the place of the true interests and dignity
of the country.

Now, sir, does not the business of this country require our atten-
tion? What is the picture to-day held ont before the American
people? Extravagance and corruption is marking almost every de-
partment of the Government. The Senator from Indiana yesterday
referred to the investigations in the other House of Congress as party
investigations; but the people of this land who love their country
more than party, the great y of the American people, are to-day
startled by the fact that all over this land extravagance and corrup-
tion are undermining the free institutions under which they live;
and alarm is fimﬂsly felt at the revelations that have been made that
the money of the people has been wasted, has been squandered in
jobs to partﬂ favorites; and the people of the country are beginning
to realize what they have so often been told by the minority in this
Chamber, that the money which was extorted from them by taxation
was being used illegally. 8ir, liberal institutions throughout the
world have had a cheek by the revelations that have been made in
this conntry, and the note of joy is heard from the lips of those in
favor of monarchies and centralized power in Europe because of the
revelations here of the extravagance and corruption that have been
found fo exist. They attribute it to our system; but it is a libel on
the American system. If may be true of the administration of gov-
ernment, but it is not true of that form of government established by
our fathers, and which it is our highest ﬁnty to preserve pure and
intact. Not only has corruption and extravagance been found to
exist in our land, and which demands our pro Ft and immediate at-
tention, but every other interest, i'our financial interests—and I am
pleased that the chairman of the Finance Committee of this body is

resent and listening to my ment—demand the constant, nctiz-
ing attention of this body until they are put in a better condition.
What is the condition of your finances to-day? Your money with
which the people of this country buy and sell is now at a deprecia-
tion of twelve or fourteen cents on the dollar, and it is to that extent
a tax upon every man who uses it. On its face the greenback may
bear the impress of the dollar, but when you go to the markets to
purchase anything it has not the purchasing power of the dollar;
and one of the chief and highest duties of this Congress and of this
body is to improve the financial condition and furnish to the people
of this country a currency as nearly equal in value to gold as can be
done with safety to the business of the country.

Again, your taxing system is oppressive. The people are burdened
with taxation, and they need relief, and the efforts of Congress should
be directed to the relief of the people from the burdens of taxation
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nuder which they suffer to so great an extent. Not only so; every
industry in the land is being paralyzed. Go to any part of this coun-
try you may, and the induostries of the people are languishing. This
is true even up in New England. I was informed not long since by
a naval officer that in the city of Boston he had enlisted into the
marine service of the country excellent mechanies because they were
oul of employment and could get nothing to do at their trades. I
have been told that in Rhode Island, where the whole State is almost
engaged in manufacturing, the property of the State is greatly de-
preciaied, that labor is nnrewarded or ont of employment. 8o, too,
in Pennsylvania, your iron forges are still, or, in their own Ianig,mbga
blown out. A large part of them have discharged their hands, and
are closed up, and hundreds and thousands of men in that State, so
rich in miveral wealth, so rich in everything that constitutes the
wealth and greatness of a State, are out of employment, and business
is langnishing and employers are becoming bankrupt.

8o, too, with onr commercial interests. Our merchants are failing ;
they are nnable to collect the debts due them, and are unable to meet
their own obligations, and they are going down financially. Within
the last year over seven thousand ecases of bankruptey occurred in
this land. And yet in this condition of things, when the people are
looking to this Hall and to the other Hall of Congress for relief, with
this state of afinirs existing in the country, our attention is not be-
ing given to that which wonld afford the proper relief, but it is inter-
rupted with a discussion upon the riuustiou of how the people in the
State of Mississippi voted at the last election and the manner in
which their election was conducted.

I said, Mr. President, that property was being depreciated all over
this land. I believe that in the State in which I live—and I am sure
it is as free from embarrassment as any State in the Union—the real

woperty to-day wounld not sell for more than two-thirds what it would
1ave bronght two years ago, and less than half what it wounld have
brought at a period not very remote. Why is this? It is because
there is not the proper relief given to the people, because their bur-
dens are not lightened, because this Senate is not giving, in my jndg-
ment, that attention to the public business which it ought to give,
but takes up the time which onght to be devoted to publie affairs in
the discussion of a question at least of doubtful right—a question of
inquiring in reference to the manner in which an election has been
condueted within the State of Mississippi! :

Now, Mr. President, is there any pressing necessity for this investi-
gation ¥ Is there any valid reason or excuse why such an investi-
gation shonld be made ! I propose to test that by the remarks of the
Senator who introduced this resolution in December last. I looked
this morning at the reasons which he assigned for the introduction
of the resolution, and I propose to call the attention of the Senate to
them. The Senator’s first statement was that in the elections of 1369,
1872, and 1873 the republicans carried the State by a large majority;
that in 1875 that majority was reversed, and largely reversed. That
is the first fact which he states for the jnstification of the introdue-
tion of his resolution ; that there had been a change in the political
sentiment of the people of Mississippi. Why, sir, there have been at
times changes in the political sentiments of the people of every State
of this Union. There was a notable change in the political senti-
men's of the people of Indiana at the time the honorable Senator
was elected governor. There have been changes in all the States at
times in the political sentiments and in the votes which the people
have cast. 'Ilhat certainly can be no valid reason why thereshonld be
an inquiry into the manner in which the election in the State of Mis-
sissippi was conducted.

Passing on from that, I find the Senator stated as another reason
the manuer in which the canvass was condneted, and he detailed how
the political canvass in Mississippi was condneted, how the demo-
cratic party called and held their meetings, how they marched with
drum and fife; with banner and with song, from point to point, and
Lield their political meetings and discussed political questions. That
is another of the reasons assigned. Aud then another reason he as-
signed was “the management on election day;” and he entered into
a narration of how the political parties on election day managed their
interests. He went into some details. He said :

In several places cannon were carried near the polling-places, so as to be pub-
liely seen.

That is one of the reasons; he does not urge that anybody was
killed, not even that a cannon was fired. f

Small-arms were fired in hearing distance of places where people were voting in
one or more counties,

Simply because there was a musket or small-arms of some kind fired
within a distance that could be heard, that is another reason why
this investigation is to be had!

The Senator says:

A very general means used to prevent free voting was for democrats, erally
white men, to crowd around the gnting-phcaa. v 50

That is common in almost every State in this Union. I know that
I have struggled time and again to get to the polls to vote in my own
town. I have sometimes gone off and waited until there was less
pressure, and then deposited my ballot. And yet because there was
crowding around the voting-places in Mississippi the Senator from
Indiana gravely urges that as one of the reasons why the investiga-
tion should be had to ascertain if the election in Mississippi was fair.

Another reason assigned is that democrats made side-remarks,
“eursed ‘niggers’ in an andible, thongh covert way.” 8o, Mr. Presi-
dent, because some foolish man improperly corsed some negro in an
inaudible manner when the poor negro could not hear it, that is made
an excnse for the introduction of this resolution and for the investiga-
tion which it proposes.

Another point made is that the demoecrats “eyed the voters with
intense expression,” and the like. I do not know what the Senator
may mean by eyeing voters. I suppose it is looking at them. That
is customary, and I know of no power in the Congress of the United
States to close the eyes of democrats or of wpuﬁ?jcans. They will
generally use their eyes as they please. There was a time I believe
in the history of this country when the attempt was made to lay un
embargo on the tongne. Your sedition law did thut; and I remem-
ber hearing when I was a boy some of the songs that commemo-
rated the assault upon free speech. When persons who were hostile
to that sedition law knew that they were out of hearing of their ene-
mies, they would sometimes get together and sing an old ditty:

Since we may neither speak nor write
In words that may onrsgc-ctteru bite,

We'll sit mum-chance from morn till night
Aud pay them off in thinking, sir.

And T apprehend that, if Congress attempt to regnlate the eyes of
democrats, they have got a bigger job on hand than they have un-
dertaken heretofore. And yet these are gravely assigned as some
of the reasons why this resolation is necessary, why this investiga-
tion should go on. .

Mr, President, this resolution was introduced because men erowd
around the polls and eye voters with intense interest, and because
some unthinking man cursed negroes, inaudibly but very improperly,
I think! I think it is wrong to curse under any circumstances; just
as wrong fo curse a negro as anybody else. I am opposed to it as
much as the Senator from Indiana; but I do not know of any au-
thority or power in the Congress of the United States to prevent any
such wrong.

But how comes the zeal of the Senator from Indiana to be so re-
cently invoked? Have thete not been ontrages committed upon the
people in other States in connection with elections? It.was only a
few years ago when the military power of this country was sent to
the city of New York, and the guns of the Navy of the country were
pointed at the city on election day. I haveseenthe Federal soldiery
march to the polls in my own rown and charge bayonets upon the
persons assembled aronnd the polls. Why was not the zengo of my
friend from Indiana invoked to redress the wrongs on the people of
Delaware? I know, toe, that a military chieftain, the commander of
the department in which I lived at the time, made his edict, and pre-
seribed conditions for the voting of the people of my State, an edict
which preseribed as a qunalification for voting that if any man should
challenge the vote of any democrat the democrat should not vote
until he took an oath preseribed by this military chieftain; and the
whole democratic party of the State of Delaware was disfranchised
and driven from the polls becaunse they would not submit to have their
richt to vote preseribed by a military chieftain. There were but
thirteen democratic votes cast within the State. Has the voice of
the Indiana Senator attempted to redress the wrongs of the people of
Delaware? I can hardly think of that instance witﬁwnt feeling some
indignation. That military commander, who lately represented this
country at the Court of St. James, and who had to return from his
mission to answer charges preferred against him before a committee
of the House of Representatives, did a great injustice to the people of
my State. I donot say that General Schenck is guilty of having used
his official position in London to float the stock of a worthless mining
corporation; but I do say here, and I say it in the presence of some
of his political friends, that the man who conld be capable of treat-
ing the people of any State in this Union as General Schenck, while
military commander of that department, treated the demoeratic party
of Delaware, is capable not on g of floating worthless stock by virtue
of his official relations to the Government, but in my opinion he is
capable of almost any other crime. Yet with these facts before us,
and while it has been known that there has been riot and sometimes
bloodshed in yonr l.ﬂ.l‘%ﬁ cities, never until the change in the political
sentiment of the people of Mississippi occurred did it enter the mind
of the Senator from Indiana or any other Senator on the other side
of this Chamber fo institnte an investigation, or that any power existed
in Congress to interfere with the results of elections in the States.

Mr. SHERMAN. Will the Senator from Delaware allow me to
El;:k?"a motion to adjourn the Senate till to-morrow? [“No!”

No!"]

Several SENATORS. Let us adjourn till Monday.

Mr. EDMUNDS, 0O, no; let us finish this to-night. We had bet-
ter stay here a while longer than come back to-morrow,

The PRESIDENT pro tempore. Does the Senator from Delaware
yield to the Senator from Ohio ?

Mr. SAULSBURY. I submit myself to the

Mr. SHERMAN. I move that the Senate

Mr. EDMUNDS. I hope not.

The PRESIDENT pro tempore.
yield for that purpose ! g

Mr. SAULSBURY. I prefer to go on, as it does not seem to be the
general desire to adjourn at present.

leasure of the Senate.
journ.

Does the Senator from Delaware
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The PRESIDENT pro tempore. The Senator from Delaware has the
floor, and declines to yield for that purpose.

Mr. WHYTE. I move that the Senate do now adjonrn until Mon-
day next at twelve o’clock.

Mr. EDMUNDS. Is that motion in order?

The PRESIDENT pro tempore. It may be entertained.

Mr. EDMUNDS. There is a pending question, I believe.

Mr, WHYTE. Is it not in order, with the consent of the Senator
from Delaware, to move that when the Senate adjourns to-day it be
to meet on Monday next?

The PRESIDENT pro tempore. If the Senator from Delaware
yields for that purpose, the motion may be received.

Mr. EDMUNDS. Is it in order when there is another question
pending to offer a resolution of that kind ? {

The PRESIDENT pro tempore. Not when there is a pending motion,
except to adjonrn.

Mr. EDMUNDS. The pending question is on agreeing to the reso-
Intion of the Senator from Indiana.

The PRESIDENT pro tempore. A motion to adjourn would be in
order.

Mr. EDMUNDS. That is exactly what I say; no other motion can
be interposed.

Mr. CONELING. Or a motion to postpone the pending question
in order to move to adjourn over.

The PRESIDENT pro tempore. That motion would be in order,

Mr. EDMUNDS. fr make the point of order that the motion of the
Senator from Maryland is not in order.

Mr. WHYTE. I move to postpone the consideration of the pend-
ing question.

The PRESIDENT pro tempore. That motion is in order. Does the
Senator trom Delaware yield for that purpose ?

Mr. SAULSBURY, Yes, sir.

The PRESIDENT pro tempore. The Senator from Delaware yields
to 1t-!m.u Senator from Maryland, who moves to postpone the present
order. :

Mr. MORTON. T hope that will not be done.

The PRESIDENT pro tempore, The question is on the motion to

tpone.

The motion was not agreed to; there being on a division—ayes 21,
noes 24.

Mr. SAULSBURY. As it is apparent that the Senate desire to
reach a vote this evening, I will not consume much more of their time ;
but I cannot close the remarks which I have made without express-
ing my regret that the Senator from Massachusetts [Mr. BoUTWELL]
yesterday saw proper to indulge in such heated remarks in reference
to the democratic party, of which I am an humble member. I was
exceedingly sorry that that Fentlemun, who I thought was as a gen-
eral rule reasonably amiable, saw proper to use toward the demo-
crats of the Senate, and especially the democrats from southern
States, remarks which I think were unjust to them, and, I will take
occasion to say, unjust to the Senator himself. If I understood his
remarks they meaunt to convey the impression that any man who lived
in a southern slave State, a State that had been a slave State, who
was brought u]ﬂgham the institution of slavery existed, was not to
be believed in his professions of attachment to the Federal Union.
If I misunderstood the Senator he will correct me, for I do not wish
to do him injustice. That remark, I repeat again, was most unkind
and unjust to the people of those States. It was most nnkind and
unjust to members of this body who reside within the limits of States
that were formerly slave-holding States. And,Irepeatagain, it was
most unfortunate for and unjust to the Semator himgelf. It ovly
indicates a feeling of hatred which I had not snpposed lodged in
the breast of that Senator. I do not claim to have been brought up
under the influences of slavery, yet I lived in a State where slavery
existed. I never owned a slave, never desired to own a slave, but I
repel the insinuation that gentlemen who reside in slave-holdin
States are less trunthfal than gentlemen who were raised in the lan
of the pilgrims. As a Senator on this floor, having resided in a State
where there were a few slaves, I take it upon myself to say that my
associations with gentlemen who have been raised in southern States
have given me as high an appreciation of their character,not only
for veracity but for honor and everything that is manly and noble,
as my associations with gentlemen who were notraised in those States.

The Senator did not utter the sentiment of the people of Massachu-
setts, and I know it. I have met gentlemen from that State; and I
read the glowing descriptions of the kindly feelings that were mani-
fested at Lexington and Bunker Hill last year, and I infer from those
manifestations that the great body of the pecple of Massachusetts
are friendly and kind in their disposition. They are not to be judged
by the remarks of the Senator from Massachusetts who represents
them, but they are to be judged by their own acts. They are not to
be held responsible for the intemperate remarks of those who have
,the honor to represent them in this Chamber, but by their own acts
are they to be judged; and those acts, let me say, were most honor-
able and most noble on the oceasions to which I refer, when they
treated with unusnal hospitality the men who had been in battle array
against the northern portion of this land. They wanted to see all
strife and all discord forever wiped away and hushed. Business men
of the conntry long for peace and prosperity, that their interests may
be secured, when industries may be revived and peace and concord

may dwell throughout land. It is the duty of Senators, as I believe,
not to stir up strife, but to promote by their legislation and by the
inenleation of the spirit of reconciliation and peace that concord and
harmony which should distinguish the people of this whole land.

I hope, Mr. President, that the time is not far distant when every
utterance of passion, when every sentiment of hate and hostility may
be hushed, and when the people of the whole land will join in one
anthem of praise that the strife of a few years ago has been entirely
obliterated and forgotten.

I will not trespass longer upon the attention of the Senate. I
would have preferred that this subject should have gone over until
Monday, when I might perhaps have given a more extended notice
to the resolution under disenssion.

The PRESIDENT pro tempore. The Senator from North Carolina
moves to amend the preamble. The question will be first on the pas-
sage of the resolution,

Ir, DAVIS. Do I understand that we now vote on the resolution ?

The PRESIDENT pro tempore. Upon the resolution, not the pre-
amble. Upon that question the yeas and nays have been ordered, and
the Secretary will call the roll.

The Secretary proceeded to call the roll.

Mr. WRIGHT, (when Mr. ALL1SON’S name was called.) I desire to
say for my colleagne thaf he is compelled to be absent this afternoon,
and that he is paired with the Senator from Connecticut, [Mr. EATON. ]
If the Senator from Connecticut were present he would vote against
the resolution, and my colleague [ Mr. ALLISON] wonld vote for it.

Mr. BURNSIDE, (when his name was ca.]led.% I desire to say that
I am paired npon this question with the Senator from Maryland, [ Mr.
PENNJI’S.] If he were here he would vote “ nay” and I should vote

yea.

Mr. DAVIS, (when his name was called.) On this question I am
aired with the Senator from Minnesota, [Mr. WixpoM.] If he were
ere I shonld vote “nay,” and he would vote * yea.”

Mr. DAWES, (when his name was called.) I am paired with the
Senator from Conneeticut, [Mr. ExGrLisH.] If he were here I should
vote “yea,” and he would vote “nay.”

Mr. WITHERS, (when Mr, JouxsToN’s name was called.) I will
state that my colleague is paired with the Senator from Iowa, [Mr.
WriGHT.] If present my colleagne [Mr. JonxsToN] would vote
“nay,” and the Senator from Iowa would vote “yea.” ;

Mr. JONES, of Florida, (when his name was GE{IG(I.) On this ques-
tion I am paired with my colleagne, [Mr. CoNOVER.] If he were
here I should vote “nay,” and he would vote “ yen.”

Mr. OGLESBY, (when Mr. McDoNALD'S name was ecalled.) The
Senator from Indiana [Mr, McDoxALD] and the Senator from Nevada
[Mr. SHARON] desired me to state that they were both necessarily ab-
sent from the Senate this afternoon. If they were here the Senator
from Indiana would vote “nay,” and the Senator from Nevada wounld
vote “yea.” -

Mr. WALLACE, (when his name was called.) Iam paired with the
Senator from Maine, [ Mr. MORRILL.] If he were here he would vote
*yea” and I should vote  nay.”

Mr, WRIGHT, (when his name was called.) I am paired with the
Senator from Virginia, [Mr. JOENSTON.] As stated by his colleagne,
I'wounld vote for this resolution, and the Senator from Virginia would
vote against it.

Mr. BOGY, (after having voted in the negative.) I desire torecall
my vote. I am paired with the Senator from Maine, [Mr, HAMLIN. ]
If he were here he would vote “ yea” and I should vote “ nay.”

Mr. INGALLS. My colleague [Mr. HARVEY] desiréd me to say
that he was necessarily absent from the Chamber and was paired with
the Senator from New Jersey, [ Mr. RaAxpoLpn.] My colleague wonld,
if present, vote for the resolution, and the Senator from New Jersey

inst it.
ag"Il‘he Secretary concluded the call of the roll ; which resulted—yeas
29, nays 19; as follows:

YEAS—Messrs. Anthony, Boutwell, Bruce, Cameron of Wisconsin, Christiancy,
Clayton, Conkling, Cragin, Dorsey, Edmunds, Ferry, Frelinghuysen, Hamilton,
Hitcheock, Howe, Ingal Ke , Logan, MeMillan, Mitchell, Morrill of Vermont,
?Iiu?n.m(}gleahy, Paddock, l{obert.uon, Sargent, Sherman, Spencer, and Wad-
elgh-—a,

A{T:Ai'éi-nesm. Bayard, Booth, Caperton, Cockrell, Cooper, Goldthwaite, Gordon,
Kelly, Kernan, McCreery, Maxey, Merrimon, Norwood, Ransom, Saulsbary, Ste-
venson, Thurman, Wh and Withers—19,

ABSENT—Messrs. Aleorn, Allison, Dogy, Burnside, Cameron of Pennsylyania,
Conover, Davis, Dawes, Dennis, Eaton, English, Hamlin, Harvey, Johnston, Jones
of Florida, Jones of Nevada, McDonald, flan-lll of Mnj.ne, Patterson, Randolph,
Sharon, Wallace, West, Windom, and Wright—25, 2

So the resolution was agreed to.

The PRESIDENT pro tempore. The question recurs on the amend-
ment to the preamble offered by the Senator from North Carolina,
upon which the yeas and nays have been ordered.

Mr. MORTON. I will ask to have the amgndment reported to know
what it is proposed to strike out. I do not understand it myself.

The PRESIDENT pro tempore. The Seeretary will report the amend-
ment. '

The SecrRETARY. It is proposed in line 2 of the preamble to strike
out the words “and State officers and members of the Legislature ;”
so that, if amended, that portion of the preamble will read:

Whereas it is alleged that the late election in Mississippi (in 1875) for members of
Congress was characterized by great frauds committed, &c.

The Secretary proceeded to call the roll.
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Mr. WRIGHT, (when Mr. ALLISON'S name was called.) I desire to
say that the pair of my colleague extends to all these questions, and
1 shall not announce it again.

Mr. BAYARD answered to his name.

Mr. BOGY, (when his name was called.) I ampaired with the Sen-
ator from Maine, [Mr. HaymriN,] If here, he would vote “nay” and
1 shonld vote * yea.”

Mr. CONKLING. May I make an inquiry? I understand this is
an amendment to the amendment of the Senator from Michigan, [ Mr,
CHRISTIANCY.]

The PRESIDENT pro tempore.. The Senator from Indiana [Mr.
MonrToN] accepted the substitute of the Senator from Michigan.

Mr. CONKLING. If the Chair will allow me, I understand both
Senators are willing to accept this verbal amendment. Why then
the necessity of aroll-call?

The PRESIDENT pro tempore. The Senate ordered it.

Mr. EDMUNDS. fam not willing to accept the amendment.

Mr. CONKLING. The Senator from Michigan says he is willing,
and the Senator from Indiana is willing. They have control of the
measure, I take it. -

The PRESIDENT pro tempore. The S8enator from North Carolina
has moved to amend the preamble as accepted by the S8enator from In-
diana. The Senator from Vermont ohjects to the amendment bein
accepted, and theSenate hasordered the yeasand naysupon the amend-
ment. Therefore the roll-call must proceed.

Mr. SHERMAN. One respouse has been made.

The PRESIDENT pro tempore. One response has been made ulready,
and of course it is beyond the power of any Senator. The Secretary
will resume the roll-call.

The Secretary resumed the call of the roll.

Mr. BURNSIDE, (when his name was called.) I consider myself
paired upon this question with the Senator from Maryland, [ Mr. DEx-
xi18.] If he were here he wonld vote *“ yea” and I should vote “nay”
on this amendment.

Mr. OGLESBY, (when Mr. McDoNALD'S name was called.) Having
made one statement in regard to the Senator from Indiana [ Mr. Mc-
DoxALD] and the Senator from Nevada, [Mr. SHaRON,] I suppose it
is not, necessary for me to repeat it, especially on a question which no-
body seems to care anything abont.

Mr. WALLACE, (when his name was called.) I am paired with
the Senator from Maine, [Mr. MorrILL.] If he were here he would
vole “nay ” and I should vote * yea.”

The Secretary concluded the call of the roll; and the result was
announced—yeas 16, nays 29; as follows:

YEAS Messrs. Bayard, Caperton, Cockrell, Cooper, Davis, Goldthwaite, Gor-
dnr:. \I‘I'?:,llmlcﬁ;wn, Maxey, Merrimon, Ransom, Saulsbury, Stevenson, Thuorman,
and =10,

NAYS—Messra. Anthony, Boutwell. Bruce, Cameron of Wisconsin, Christiancy,
Clayton, Conkling, Cragin, Dorsey, Edmunds, Ferry, Frelinghn Hamilton,
Hitcheock, 1owe, Ingalls, Logan, McMillan, Mitehell, Morrill of Vermont, Morton,
flkzlealg‘. Paddock, Robertson, Sargent, Sherman, Spencer, Wadleigh, and Win-

om—=t.

ABSENT—Messrs. Alcorn, Allison, Bogy, Booth, Burnside, Cameron of Penn-
sylvania, Conover, Dawes, lflennin, Eaton, English, Hamlin, Har:?:h.l’ohmtnn.

ones of Florida, Jones of Nevada, Kernan, Key, McDonald, Morrill aine, Nor-
wood, Patterson, Randolph, Sharon, Wallace, West, Whyte, and Wright—23,

80 the amendment was rejected.

The PRESIDENT pro tempore. The question now is upon agreeing
to the preamble.

Mr. MERRIMON. Upon that I ask for the yeas and nays.

lTheljireas and nays were ordered, and the Secretary proceeded to call
the roll.

Mr. BOGY, (when his name was called.) I am paired with the Sen-
ator from Maine, [Mr. HamuiN.] If he were here he would vote
“ yea” and I should vote “nay.”

Mr. BURNSIDE, (when his name was called.) On this question I
am paired with the Senator from Maryland, [Mr. DENN1s.] If he
were here he wonld vote “ nay” and I should vote ‘“ yea.”

Mr. WITHERS, (when Mr. JOENSTON'S name was called.) Mrv col-
!caFlw is paired with the Senator from Iowa, [Mr. WriGHT.] If my
colleagne were present he would vote “ nay” and the Senator from
Towa would vote “ yea.”

Mr. WALLACE, (when his name was called.) On this question I
am paired with the Senator from Maine, {Mr. MorriLL.] He wonld
vote “ yea” if present and I should vote * nay.”

The Secretary having concluded the call of the roll, the result was
announced—yeas 27, nays 18; as follows: :

YEAS—Messrs. Anthony, Boutwell, Bruce, Cameron of Wisconsin, Christiancy,
Clayton, Conkling, Cragin, Dorsey, Edmunds, Ferry, Frelinghuysen, Hitchcook,
Howe, In[:ﬂi.l.s. Logan, McMillan, Mitchell, Mo_rriilrﬂ’Vermont, gilrrtun, Oglesby,
Paddock, Robertson, ent, Spencer, Wadleigh, and Windom—27.

N AYS—Messrs. Ba , Caperton, Cockrell, Cooper, Davis, Goldthwaite, Gordon,
Kelly, Kernan, McCreery, Maxey, Merrimon, Norwood, Saalsbury, Ste-
venson, Thurman, and Withers—18.

ADBSENT—Messrs, Alcorn, Allison, Bogy, Booth, Barnside, Cameron of Penn-
sylvania, Conover, Dawes, Dennis, Eaton, English, Hamilton, Hamlin, Harvey,

ohnston, Jones of Florida, Jones of Nevada, Key, McDonald, Morrill of Maine,
Patterson, Randolph, Sharon, Sherman, Wallace, West, Whyte, and Wright—28.

So the preamble was agreed to.
HOUSE BILLS REFERRED.

Mr. MORRILL, of Maine. I ask that the bill to provide for a defi-
ciency be taken from the table for reference at the present time.

The PRESIDENT pro tempore. The Chair will lay before the Sen-
ate a House bill for reference.

The bill (H. R. No. 2450) to provide for a deficiency in the Printing
and Engraving Burean of the Treasury Department and for the issue
of silver coin of the United States in place of fractional currency
was read twice by its title.

Mr.MORRILL, of Maine. Although the bill on the face of it ap-
pears to be an appropriation bill, on examining it I find that it con-
tains legislation in reference-to the finances nuf currency of the coun-
try. Therefore it occurs to me that it should go to the Committee on
Finance. The Senator from Ohio will know best how that is.

Mr. SHERMAN. So far as the appropriation is concerned, it is a
matter for the Appropriation Committee; but there are provisions
that ought to be referred to the Committee on Finance.

Mr. MORRILL, of Maine. The appropriation is simply to provide
for a matter of deficiency, rather than otherwise.

The bill was referred to the Committee on Finance,

The following bills were severally read twice by their titles and
referred to the Committee on Finance:

A bill (H. R. No. 2051) to provide for the separate entry of express

ackages contained in one importation ;

A bill (H. R. No. 1585) to anthorize the Commissioner of Internal
Revenue to designate and fix the points at whieh collectors and su-
pervisors of the revenue shall hold their offices; and

A bill (H. R, No. 522) to define the tax on fermented or malf liguors.

The bill (H. R. No. 1344) directing method of annual estimates of
expenditures to be submifted from Navy Department was read twice
by its title, and referred to the Committee on Appropriations.

The bill (H. R. No. 1823) to change the name okP the pleasure-yacht
Ella to that of Myra was read twice by its title, and referred to the
Committee on Commerce.

ADJOURNMENT TO MONDAY.
On motion of Mr. EDMUNDS, it was
Ordered, That when the Senate adjonrns to-day it be to meet on Monday next.
{ WITHDRAWAL OF PAPERS,

Mr. MERRIMON. I offer the following ordér:

Ordered, That James Roberts and Noah Roberts have leave to withdraw from the
files of the Nenate their petition and papers,

Mr, EDMUNDS. Has there been an adverse report

Mr. MERRIMON. There has been an adverse report, but it has not
been acted on. The case stands on the Calendar.

Mr. EDMUNDS. The papers ought not to be withdrawn without
leavin%cnpias. 3

The PRESIDENT pro tempore. Copies are required to be left, ac-
cordinfciéu the rule. .

Mr. MERRIMON. The parties are prosecuting their claim in the
House of Representatives, and these are the original papers.

Mr. EDMUNDS. I cannot help it. If there has been an adverse
{ﬂ!mrt, the papers ought not to be withdrawn without copies being

eft.

The PRESIDENT pro tempore. They cannot be withdrawn withont
copies being left. ;

fr. MERRIMON. I ask to have the order amended so as to require

them to leave cogries.

The PRESIDENT pro tempore. It will be modified in that respect.
The order, as modified, will be regarded as agreed to.

Mr. EDMUNDS. I move that the Senate adjourn.

The motion was agreed to; and (at six o’clock and two minutes
p. m.) the Senate adjourned.

HOUSE OF REPRESENTATIVES.
FrioAy, March 31, 1876.

The House met at twelve o’clock m. Prayer by the Chaplain, Rev.
I L. TOWNSEND.
The Journal of yesterday was read and approved.

CARL G. AND JOHN PALM,

Mr. HANCOCK, by nnanimous consent, introduced a bill (H. R. No.
2949) for the relief of Carl G. and John Palm, of Travis County, Texas;
which was read a first and second time, referred to the Committee of
Claims, and ordered to be printed.

WOMAN-SUFFRAGE IN THE DISTRICT OF COLUMBIA.

Mr. COX. Mr. Speaker, [ am requested to present a memorial from
the women-citizens of the United States, asking for a form of govern-
ment in the District of Columbia which shall secure to its women-cit-
izens the right to vote; and I ask the grace and favor to have their
memorial \}u’intml in the RECORD. ;

Mr. BANKS, Mr. Speaker, I be% the privilege of saying a few
words in favor of the request made by, the gentleman from Ngew York
who presents this memorial. It isa hundred years this day since
Mrs. Abigail Adams, of Massachusetts, wrote to her husband, Johm
Adams, then a member of the continental convention, entreating him
to give to women the right to protect the rights of women and ypre-
dicting a general revolution if justice was denied them. Mrs, Adams
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was one of the noblest women of that period, distingnished by hero-
s and patriotism never surpassed in any age. She was wife of the
second and mother of the sixih President of the United States, and
her beneficent influence was felt in political as in social circles, It
was perhaps the first demand for the recognition of the rights of her
sex made in this country, and is one of the centennial incidents that
should be remembered. It came from a good quarter, The memorial
represents 400,000 American women. They ask for the organization
of a government in the District of Columbia that will recognize their
political rights. T voted some years ago to give women the right to
vote in this District, and recalling the conrse of its government I
think it wonld have done no wrong if they had enjoyed political

rights,

%Ir. KASSON. I suggest that the memorial be printed without the
names,

Mr. COX. There are no names appended except those of the offi-
cers of the association; and I hope .they will be printed with the
memorial.

Mr. HENDEE. I trust the gentleman will allow this petition to
be referred to the committee of wnich I am a member: the Committeee
for the District of Colnmbia.

Mr. COX. I have no objection to that.

There being no objection, the memorial was referred to the Com-
mittee for the District of Columbia, and ordered to be printed in the
Reconrp, as follows:

Memorial of women-citizens of this nation. ‘
To the Senate and Houss of Representatives of the Tnited Statesin Congress assembled :

Whereas the Supreme Court of the United States has re-affirmed the decision of
the supreme court of the District of Columbia in the cases of Spencer vs. The Board
of Registration and Webster vs. The Judges of Election, and has decided that, by
the operation of the first section of the fourteenth amendment to the Constitution
of the United States, women have been advanced to full eitizenship and clothed
with the capacity to become voters; and further that this first section of the fonr-
teenth amendment does not execute itself, but requires the supervention of legisla-
tive power in the exervise of legislativediscretion to give it etfect; and whereas the
Congress of the United States is the lrgislative body having exclusive jurisdiction
over this District of Columbia, and in enfranchising the colored man and refusin
to enfranchise any woman, white or colored. made an unjust discrimination agains
sex, amd did not give the intellizence and moral power of the citizens of said Dis-
trict a fair l:;_ssporl.unlty for expression at the polls; and whereas woman-suffrage is
not an experiment, but has had a fair trial in Wyoming, where women vote, wlhere
they holil oflice, where they have the most orderly soniéty of any of the Territories,
where the experiment is approved by tho execative officérs of the United States,
by their courts, by their press, and by the people generally, and where it has “ res-
cited that Territory from a stateot comparative lawlessness ' and rendered it *one
of the most orderly in the Union;" and whereas, upon the woman-snfirage amend-
ment to Senate bill No. 44 of the second session of the Forty-third Con votes
wers recorded in favor of woman-suffrage by the two Senators from Florida, the
two from Indians, the two from Michigan, and the two from Rhode Island, one
from California, one from Illinois, one from Alabama, one from Arkansas, one from
Lonisiana, one from Kansas, one from Massachusetts, one from Minnesota, one from
Nebraska, one from Nevada, one from Oregon, one from South Carolina, one from
Texas, and one from Wisconsin ; and whereas a fair trial of equal sufirage for men
and women in the District of Columbia, under the immediate supervision of Con-

_would demonstrate to the people of the whole conntry that justice to women
s policy for men; and whereas the women-citizens of the United States are gov-
erned without their own consent, are denied trial by a jury of their peers, are taxed
withont representation, and are subject to manifold wrongs resulting from unjost
., fnd arbitrary exercise of power over an unrepresented class; and whereas in this
centenuial year the spirit of '76 is breathing its influence upon the people, melting
away all prejudices and animosities and inspiring into our national councils a finer
sense of justice and a clenrebr;gem tion of individual rights: Therefore,

‘We pray your honorable body to frame a government for the District of Colum-
bia which shall secure to its women-citizens the right to vote.

National Woman-Suffrage Association :
MATILDA JOSLYN GAGE,

LUCRETIA MOTT,
ELIZABETH CADY ST‘J#NTON

e
HENRIETTA P. WESTBROOK,
Recording Seeretary.
ISABELLA BE&GHBR&(%%R.
TTespoOniL elm'y.
MATHILDE F. WENDT, ’M
ing Secretary.

Foreign Oo
BUSAN B. ANTHONY,
Chairman Executive Committee.
ELLEN C. SARGENT,
Treasurer.

District of Columbia Woman-Franchise Association:
MARY F. FOSTER,
President.
E. D. E. N. BOUTHWORTH,
CAROLINE B. WINSLOW,
BELVA A. LOCKEWOQOD,
Viee- Presidents.
ELLEN H. BEELDON.'_“
Recording Secretary.
SARA J. SPENCER,
English Corresponding Secretary.

E. MARFWE'DE s
n ecretary.

EMMA A, WOOD, s
Treasurer.

WAGES AND HOURS OF LABOR.

Mr. CAMPBELL, by unanimous consent, introdunced a bill (H. R.
No. 2950) to provide for the agpoint-ment of a commission on the sub~
,;ect, of wages and hours of labor and the division of profits between

abor and eapital in the United States; which was read a first and

second time, referred to the Committee on Education and Labor, and

o ordered to be printed,

ENTRY OF EXPRESS PACKAGES.

Mr. WOOD, of New York, from the Committee of Ways and Means,
reported as a substitute for House bill No. 1069 a bill (H. R. No. 2951)
to provide for the separate entry of express packages contained in
one importation ; which was read a first and second time,

Mr. WOOD, of New York. I ask that this bill be put on its pas-
sage now.

The bill was read. It provides in the first section that a separate
entry may be made of one or more express packages contained in an
importation of packed packages consigned to one importer or con-
signee, and concerning which packed packages no invoice or state-
ment of contents or values has been received. Every such entry is
fo contain a declaration of the whole number. of parcels contained
in such original packed packages; and shall embrace all the goods,
wares, and merchandise imported in one vessel at one time for one
and the same actual owner or nltimate consignee.

The second section provides that the importer, consignee, or agent’s
oath prescribed by section 2841 of the Revised Statutes be modified
for the purpose of the act so as to require the importer, consignee, or
agent to declare therein that the entry contains an account of all the
goods imported in the whereof is master, from
for account of ; which oath, so modified, shall in each
case be taken on the entry of one or more packages contained in an
original package. But nothing in the act is to be construed to relieve
the importer, assignee, or agent from producing the oath of the owner
or ultimate consignee in every case now required by law, or to pro-
vide that importation may consist of less than the whole number of
parcels contained in any packed package or packed packages con-
signed in one vessel at one time to one importer, consignee, or agent.

r. WOOD, of New York. Mr. Speaker, I will explain very briefly
the object of this bill. The law governing the entry of merchandise
into the ports of the United States, particularly with reference to the
special entry to be made in every case, has never been modified or
amended sinee the original act of 1799, which is to be found in section
2785 of the Revised Statntes, A subsequent act, passed in 1823, which
will be fonnd in section 2841 of the Revised Statutes, prescribed the
form of oath that every owner, conati'inee, or merchant should take at
the eustom-honse before he conld make his entry and receive the nec-
essary permit for the discharge of his goods, By this form of oath,
which every person is required to fake, he is made to swear that his
entry contains all the goods that he imports or of which he is the con-
signee, v

Since the passage of that act, and since the provision of the oath,
there has gEowu up in the country an interest of great magnitude
called the European express agencies and companies. Those Euro-
pean express companies are condueted very much upon the same prin-
ciple as are our domestic express companies. They receive in their
agencies in Paris, London, and other parts of Europe a miseellaneous
collection of packages addressed to some thousand consignees in the
United States, presents from friends traveling abroad, orders for small
packages sent throngh the instmmantnlit{eof the express companies
and delivered to agents in New York to be distributed to'those to
whom they belong. Under this form of oath those express companies
are oblized to swear the entry they propose to make contains a full
statement of the s they are required to receive. In many such
cases there are no invoice, and in others there is no indication of the
value or special character of the to be received. Those com-
panies have recently arp}ied to the Secretary of the Treasury for some
relief, but under the law he could not t them relief. Now, at
the request of the Committee of Ways and Means I have drafted a bill
which I have been directed to report to the House.

I will have the letter of the Secretary read, and the House will then
see, I think, the propriety of passing this bill, to which I believe there
can be no objection. It is the letter inclosing the bill we have re-

rted from the committee:

The Clerk read as follows :

TREASURY DEPARTMENT,
Washington, D. 0., Pebruary 3, 1876,

Sin: Referring to guur lotter of the 20th of Decomber, submitting a bill (H. R.
No. 1069) “to provide for entry of single packages from a bill of lading,” and re-
&lmiﬂ my ‘“‘ opinion relative to the p. ge of said bill,"” [ have the honor _o state

at this Department does not consider that legislation in the form proposed in the
bill would be e ient ; #nd that it is somewhat difficult to frame a bill that will
ﬁeteﬁ the object in view, harmonize with existing laws, and afford proper protection

B revennae.

It is suggested, however, that the first section of the bill should be so modified
that express companies oniy can avail themselves of its provisions, and so that the
custom-house may be in possession of a complete record of the entire contents of
each package to insure payment of duty on all.

The oath prescribed by section 2841 of the Revised Statutes is believed to be of
use in the collection of the revenne, and should not be modified as reg-ﬁgs all im-
portations in the manner provided for in the bill or further than is for pur-
poses of the act proj . The section of the law above cited mﬁm one cotry
to embrace all s imported in oue vessel at one time for one owner, importer, or
consignee, and it is thonght that all packages belonging to any one owner should
still be inclnded in one entry in such manner as to conform as far as possible to the
provisions of the statute.

It apgears, further, that the actual owner of the packages entered should take
the oath prescribed by the section referred to, which has been in use since the year
1223, and that a modified oath should be taken by the consignee,

The second section of the bill should be changed accordingly.

The Department recommends briefly that aseparate entry be allowed; that it be
reatricted to packed tpaekn.%as; that on each entry a declaration shall bhe made of
the whole number of parcels; that the separate entry shall embrace all packages
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on the importing vessel owned by one person ; that the consignee shall declare that
fact; that the owner shall take the usual importer’s oath; and that an importation
ghall not be considered to consist of less than the entire packed package or packages
cousigned to one person or firm. 3

A drau «ht of a bill more fullv expressing the Department's views is in¢losed here-
with for your information, which bill, it is belicved, will facilitate the business of
the eximm companies Wig:amn being liable t& Ela{ious objeetions.

have the honor to be, sir, very respe Vs
S e B. H. BRISTOW,
Secretary.

Hon. W. R, Monnisos,
Ohairman Committee Woys and Means,
House of Representatives, Washington, D. 0.

Mr. WOOD, of New York. Thisis the bill we now report. I mnow
demand the previous question. : )

The previous question was seconded and the main question ordered;
and under the operation thereof the bill was ordered to be engrossed
and read a third time; and being engrossed, it was accordingly read
the third time, and passed.

Mr. WOOD, of New York, moved to reconsider the vote by which
the bill was passed ; and also moved that the motion fo reconsider be
laid on the table,

The latter motion was agreed to.

TAX ON FERMENTED OR MALT LIGUORS DEFINED.

Mr. MORRISON, by unanimous consent, from the Committee of
Ways and Means, reported back a bill (H. R. No. 522) to define the
tax on fermented or malt liquors, with amendments.

The bill, which was read, provides that nothing contained in sec-
tion 3337 of the Revised Statutes of the United States shall be so con-
strned as to authorize an asscssment upon the quantity of materials
used in producing or pnrehased for the purpose of producing fermented
or malt lignors, nor shall the quantity of materials so used or pur-
chased be evidence, for the purpose of taxation, of the quantity of
liguor produced; but the tax on all beer, lager-beer, ale, porter, or
other similar fermented liquor, brewed or manufactured, and sold
or removed for consumption or sale, shall be assessed and paid as pro-
vided in section 3330 of said statutes, and not otherwise.

The amendments were read, as follows:

Strike out of line 12 the words * assessed and."

Adil to the bill the following proviso:
Provided, That this act shall not apply to cases of frand.

Mr. MORRISON. Mr. Speaker, the bill just reported amends the
law taxing fermented liquors; at least, it changes it as interpreted
by the Internal-Revenue Office. The law now requires brewers of
aﬁa, porter, beer, and like products to keep a book in which shall be
entered a daily statement and account of the kind and quantity of
liquors produced, the quantity actually sold or removed for consump-
tion ang sale, and of all materials, including grain and malt, pur-
chased and used for prodneing such fermented liquors. The books,
statements, and accounts to be kept are to be open and subject to the
inspection of all revenue officers and agents. Severe penalties are
imposed upon brewers failing to keep and furnish, monthly, the ac-
counts, statements, and books required. And a tax of $1 per barrel
of thirty-one gallons is required to be paid on all fermented liguors
made and sold, or removed for consumption and sale.

Under these provisions of the law in force, Mr. Douglass, former
Commissioner of Internal Revenue, having ascertained that two and
one-half bushels of malt was a fair ave %uu.ntity for producing
a barrel of beer of thirty-one gallons, established this average quan-
tity as a basis of taxation by a rule of his Office. Any malt or ma-
terial used in excess of the guantity fixed by this rule, with all the
facts in relation thereto, and the person using the same, were to be
reported to the Commissioner that he might judge as to a further
assessment based npon such excess ; but no assessment was ever made
by said Commissioner,

The present Commissioner has given practical effect to this rule;
has made, and continnes to make, assessments nnder it ; nssessments
which add but an inconsiderable sum to the revenues while they are
vexatious and unjust to the tax-payer.

Had it been intended that such arule or basis of assessment should
be made, doubtless the law would have so provided. Its establish-
ment and the reqnirement of the payment of taxes in accordance
therewith is believed to be arbitrary and not within the purposes of
the law. However this may be, it is believed that it 1s unjust in
prineciple, annoying and vexatious in its execntion, and in no wise
necessary to the collection of any tax due the Government.

The same tax of §1 per barrel is imposed on ale, porter, and beer.
But these are of different strength, and require different quantities
of material to produce them, or the same number of gallons of each.
And so it is shown that quantity, not strength, was made, and should
be made, the basis of taxation. Barrels of thirty-one gallons actu-
ally produced, not the strength or quality of the gallons, and not the
materials of which the gallons were made, were to be, and should be,
taxed. The Commissioner may rightfully make, and it is his duty to
make, needful rules for detecting frand and for collecting a tax im-
posed by law, but he cannot impose and ought not to be allowed to
impose any.

Mr. CONGER. I suppose the object of having the grain assessed
under the law as it stands was to have a check upon the manufacture
and sale of more ale or beer than was actually accounted for, and I

believe it has proved, without being of particular value in the way of
assessment, a great check upon fraud —perhaps one of the principal
checks in tj.le manufactures of this article. I will ask the chairman
of the committee whether he has consulted with the Commissioner
of Internal Revenue on this subject ¥

Mr. MORRISON. We have. The Brewers' Association was repre-
sented before the committee, and presented their side of the ques-
tion, and two representatives of the Treasury Department or Burean
of Internal Revenue were also present at the request of the commit-
tee, and presented the reasons for the rule fixed as a basis of assess-
ment, and suggested an amendment to the bill, which was regarded
as right and proper and which the committee adopted.

The gentleman from Michigan is probably aware that not only are
fermented liquors, ale, porter, or beer, though paying the same tax,
made of different strength, requiring varied quantities of material to
make them, but the malt as well as the grain of which it is made is
of different weight and strength, and yields per bushel unlike qnan-
tities of the essential ingredients for producing these liquors. Two
and one-half bushels of barkey grown in California or in Western
Canada will eqnal for beer production three bushels grown in the

Vorthwest and perbaps in many other localities. The same and
eater inequality exists in the kinds and grades of malt. The con-
itions which give and require different strength in the article pro-
duced and make necessary different quantities of material in its pro-
duction are various. It must have more strength to bear transporta-
tion. It must be heavier if it is to be stored after transportation or
made to bear the changes of climate. But to give more strength and
greater weight‘. more material is required. Hence the attempt to fix
arbitrarily by law or otherwise the quantity of two and a half bush-
els of malt for the production of a barrel of beer is to direct the brewer
what kind of beer he should make, without reference to the demands
of his trade; this is not only unjust, but impracticable.

In many, if not a majority, of the cases where assessments have
been mado and extra taxes exacted for malt nsed in excess of two and
one-half bushels per barrel produced, the average for the year was
less than” that quantity, and the excess was claimed by singling ouf
months when a stronger article, requiring more m iterial, was made.
And in a case arising in Dalfimore, an assessment was made of §14,
only for the month of September last, beeause for that month more '
than two and a half bushels of malt was used to the barrel produced,
while for the year the avera:ze quantity used by the brewer so assessed
was less than two an:d o quarter bushels per barrel produoced, and
upon all of which the fax bad licen paid. The capital of the country
invested in this indnstry is nb least 5100,000,000. The yearly revenue
derived from this sonrce is £2,000,000, The whole assessments made
under the ruling compiziz.ed of amonnt to $7,577, or only one-tenth
of 1 per cent. of the revenue so derived. And under this ruling as-
sessments have been made as low as a single dollar, becanse more than
two and a half bushels of malé had been used to the barrel of beer
produced, and this, too, against brewers who had paid their taxes,
produced their books, made their statements, and rendered their ac-
counts under oath, on the assumption of the Commissioner that all
these were false and frandulent. No tax has been more cheerfully .
borne or more promptly paid than that imposed upon the manufact-
urers of fermented lignors. No reason is believed to exist- why they
should be longer subjected to these vexations and exactions. The
bill under consideration rights this wrong; and requires payment of
taxes on all beer actnally produced; nomore. No statement, account,
or book now required is dispensed with. All the means for prevent-
ing frand remain. DBut the brewer, having made, kept, and produced
his statements, accounts, and books, is not to be presumed to have
committed fraud. This is in accord with the spirit of our laws and
with substantial justice.

Mr. CONGER. Now, Mr. Speaker, one of the results of this law
has been to make it an object with brewers to use a better article of
malt or of barley for their malt. The repeal of this law leaves all
classes and all grades to be treated in exactly the same manner. I
do not know but this may be a proper amendment. I am not snffi-
ciently familiar with it to express a positive opinion, but I think the
protection of the Government on the one hand, and the protection of
the prodncers of a better articlo of barley and a better article of malt
on tEe other, are both subserved by the present law.

There is another point to which I wish to call the attention of the
chairman of the Ways and Means Committee. It is that the malt
made by the brewer is now accounted for, charged and paid for,
whether he uses it himself or sells it to some other person. In many
places a large quantity of malt is sold by the brewer to private brew-
ers, to families who make their own beer and who never account for
it to the Government at all; but with this provision of law the Gov-
ernment received its assessment on the malt manufactured from the
barley. Remove this, and there is no limit on the amount of the malt
that might be made at the brewery and manunfactured at private es-
tablishments which the assessments of the Government do not reach
at all. I think the effect of it would be injurious fo the revennes of
the Government and injurious to those who would encourage the pro-
duction of a betfer class of barley.

Mr. PAGE. T call for the reading of the bill.

Mr. MORRISON. I yield to my colleagne on the committee, the

gentleman from Illinois, [ Mr. BURCHARD. -
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Mr. BURCHARD, of Illinois. I yield for a moment until the bill
has been again reported.

The bill was again read.

Mr. BURCHARD, of Illinois. The present bill does not dispense
with any of the requirements of the law, in regard to keeping an ac-
count, as to the amount of material nsed by the brewers. It simply
yrovides that the amount of material, or it is the intention of the
]:m‘ to provide that the amount of material shall not be the guide as
to the ameunt of tax to be paid, except in cases where it is the inten-
tion and purpose to evade the law. It is based upon the theory that
the intention of the law is to tax the actual amount produced, and
the report as to the amount of material used is simply for the pur-
pose of having a check upon the production of these liqnors; so that
in ¢ase there is a much larger quantity produced than would proba-
bly be produced from the malt actually used, it might leadsthe De-
partment to investigate.

Now, all that is retained in the present law, and under the amend-
ment proposed by the committee the bill gives the power in cases of
fraud to assess the brewer upon the material that he has nsed. In
cases where there have been these small nssessments of a quarter dol-
lar or a half dollar a month it has been a great annoyance, because it
is impossible, as was stated by the chairman of the committee, and
as must be evident to gentlemen, to get the same amount or a given
amount from even the same class of malt. One brewer who is skilled
in the business will produce much more than another brewer from the
same barley. Then there is a great difference in the qualities of the
barley. 8o that in some cases, where the brewer has been unskillful,
or where hie has used very poor material, that is as regards the amonnt
of beer that can be produced from it, he has had to pay an assessment
ol a small amount.

Out of over $3,000,000 of tax paid by the brewers in the last year,
these assessments have only amounted to $7,000; less than a dollar in
one thousand, and all paid in these small sams, The committee there-
fore have felt that there was some grievance and some hardship in
this, and thonght we could protect the revenue by passing the bill
with the amendment reported, so as to relieve those engaged in the
production of beer from this grievanes.

Mr. MORRISON. I yield for a moment to theinthor of the bill,
the gentleman from Missouri, [Mr. KEHR.]

Mr. KEHR. If will be remembered that fermented lignors pay
a tax of §1 for every barrel of thirty-one gallons. The law taxes the
produet, not the material that enters into the product; but under
the provision of section 3337, which requires the brewer to keep “an
account of all materials by him purchased for the purpose of produc-
ing fermented liquors,” the Commissioner of Internal Revenue claims
the power to determine the quantity of malt which produces a bar-
rel of beer, and to assess the brewer upon the quantity used in excess
of the standard thus adopted. It is not claimed even by the Com-
missioner that the right to fix the standard is given him by the ex-
press terms of the law, but he deduces it as an implication from the
duty imposed npon the brewer of kea]ping amaterial-book, or to state
the proposition more distinetly, the law doesnot fix the quantity of
malt to be used in producing a barrel of beer, but the Commissioner
of Internal Revenue has, by construetion, interpolated into the law a
provision autherizing him to fix it; and in the exercise of a power
thus assnmed he has established an inflexible rule, applicable to all
seasons of the year and to all parts of the country, allowing but two
and a half bushels of malt to be used in the production of a barrel of
beer or ale of thirty-one gallons, and assessing the brewer upon the
excess used for the number of barrels, such excess wonld produce at
the rate so fixed, and this rate is made the basis for monthly asscss-
ments.

The correctness of the Commissioner’s interpretation of the statnte
and of the rate established by him has always been absolutely and
stontly denied by the brewing interest, and the enforecement of the
rate has been a source of great vexation and annoyance to brewers
throughont the United States without any corresponding benefit to the
Government, and threatens litigation exceeding a hundred-fold in ex-
pense the amount of revenue annually derived from it. Inthis connee-
tion I beg gentlemen to remember that the tax derived by the Govern-
ment of the United States from fermented liguors during the last fiseal
year, according to the Commissioner’s report, was $9,144,004.41;
whereas the sum assessed nnder the interpretation and rule to which
1 have allnded, on the excess of malt used, amounted, as I am eredibly
informed, in the nggregate, to only about §7,500, distributed among
many brewers, and wrung in each instance from an indignant tax-

ayer who paid the pittance under protest, believing its exaction to be
in violation of his rights and an imputation upon his honesty and
10D0T.

The bill under consideration is simply deglaratory of what the law
is now believed to be, but made necessary in view of the facts I have
mentioned. Its object is to relieve the brewing interest of the em-
barrassment to which the action of the Commissioner has subjected
it, and to guard sgainst a continnance of that action, which is be-
lieved to be not only withont the sanction of law, but to be founded
also in a misconception of fact. Inestablishing the rale that the por-
chase, for brewing purposes, of every two and a half bushels of malt
subjects the brewer to the payment of the tax assessed upon a barrel
of malt liquor, the Commisssioner ignores the fact that the produncet
depends on the quantity of saccharine matter contained in the malt,

which varies probably with every bushel of malt used, depending on
the age of the barley, the season of the year, the place of its growth,
the fact being that there is a differenee of five pounds in weight be-
tween barley raised in Canada and on the Pacific slope and that grown
in the Western States. The rnle, moreover, ignores the fact that an
casualty intervening during the process of malting arrests the devei
opment of the saccharine properties of the barley, hence rendering
the nse of a larger quantity of malt necessary; and furthermore, that
in mannfacturing malt liquor sufficiently strong to bear transporta-
tion and change of climate, a larger quantity of malt is required than
in producing an article for immediate home consumption. The effect
of the rule is to impose a penalty, in the shape of an additional tax,
on the manufacturer who, at an increased expense to himself, places
a superior arficle on the market, whereas it secures no deduction to
the brewer who uses less than the standard quantity.

This bill releases no safegnard now provided for the faithful collec-
tion of the tax. The duty of keeping the material-book is retained ;
all the purposes originally had in view in prescribing that duty are
preserved, and the object aimed at is solely and singly to prevent a
perversion of the law, by which the sworn statements of honorable
men from whom the Government annually collects a large revenue,
and with whom it has at no time encountered difficulty in the collec-
tion of its revenue, are rejected npon an arbitrary rule founded upon
an erroneous assnmption of fact.

In reply to the gentleman from Michigan [Mr. CoNGER] I may add
that the effect of the Commissioner’s rﬁﬁc is to discriminate against
barley grown in the Northwestern States of the Union and in favor
of Canada barley, becanse the latter being heavier than the former,
a smaller quantity of it produces a barrel of beer; whereas the pend-
ing bill, if adopted, removes the motive forsuch diserimination on the
part of the brewer.

Mr. PAGE. I ask the gentleman from Illinois [Mr. MoRRISON] to
yield to me for a few moments. .

Mr. MORRISON. I will do se.

Mr. PAGE. Iam in favor of the passage of this bill. When the
original law was passed it was never intended that a construction
shonld be given to it such as has been given by the Commissioner
of Internal Revenue.

The chairman of the Committee of Ways and Means [Mr. Morg1-
80N] has referred to the quality of the barley produced in California.
My attention last snmmer was called by the brewers in the city of
Sacramento, the city of San Francisco, and other placesin California
to the fact that, notwithstanding the qnality of the barley produced
there, it was impossible for tha%)rewers to manufacture a 1 of
beer from two and a half bushels of malt, as provided in the regula-
tions of the Commissioner of Internal Revenue., I believe this bill
should pass. In my judgment it certainly recommends itself to the
Representatives of the people, from the fact that by the passage of
this bill the brewers will be assessed upon the amount of beer manu-
factured, and not upon the quantity of malt from which the beer is
obtained.

Mr. BANNING. I ask the gentleman from Illinois [Mr. MoRRI-
s0N] to yield to me for two or three minutes,

Mr. MORRISON. I will do so.

Mr. BANNING. M. Speaker, I hope the bill reported by the chair-
man of the Ways and Means Committee, now under consideration, for
the relief of the beer-brewers will be passed to a law.

Under the statute as it now is, beer-brewers are required to pay $1
tax npon each barrel of beer of not more than thirty gallons. They
are also required to make sworn returns of the amount of grain mw}
Under this rule fwo thounsand seven hundred and eighty-three becr-
brewers have been paying an annual revenne for the support of the
Government of more than $9,000,000. , Of this amount more than
$400,000 is paid by the brewers of Cincinnati.

The Revenne Department, not satisfied with this rule fixed by Con-

has, without anthority of law, made an arbitrary rule of its own,
that two bushels and one-half of malt are sufficient to make a barrel
of beer, and that for all malt used in excess of that quantity it shall
be presumed that beer has been brewed in that proportion, and in
pursuance with this regulation taxes have been assessed against
many of the leading brewers of the country.

That this rule is wrong, unjunst, and ought not to be enforeed, is
shown in the fact that grain or malt used by brewers varies in

rice, according to quality, from sixty-eight cents a bushel to $1.58.

he rule is wrong also because it diseriminates inst barley raised
in the United States. Good barley is raised iunﬁzw England, parts
of Towa, Pennsylvania, and Minnesota, The cheaper grain is grown
on the low, rich lands of Ohio, Indiana, and Illinois, while the best
No. 1 barley is raised in Canada. The best grain prodnces the most
heer to the bushel. While all good brewers can make a barrel of
beer from two and one-half bushels of the best Canada malt or
barley, no brewer can make as much or one-half as much beer of
the same strength and quality from the poorest malt, such as can be
pmicha.aed in market for one-third the amount paid for best Canada
malt.

Again, barley varies in quality, according to the season. Some
years the grain will be first-class, (No. 1, as dealers say ; ) another
year it will be indifferent in quality, below the standard, and will
therefore prodnee less beer to the bushel. .

Again, if the brewer uses grape-sngar, corn-meal, or other articles
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of like character in manufacturing beer, he will use a less quantity of
ain.

grAgain, no two brewers will or can produce exactly the same amount
of beer from the same amount of the same quality of in. The
amount produced will vary actording to the strength of the beer and
the experience, knowledge, and cunning of the brewer. There is no
fixed standard of strength for beer, and the quantity produced from
a bushel of malt varies according to the strength of the beer made,
Beer manufactured for shipment to different parts of the country is
generally made stronger than beer manufactured for home eonsump-
tion, and requires more malt.

Thus I think it fully appears that the rule of the Department is
wrong, and should be remedied by the passage of the bill now under
consideration.

The men for whose relief it is asked are honest, patriotic citizens,
who pay large revenues into the Treasury ; who are not cha or
even suspected of any fraud, whose books are always open to inspec-
tion, and who invite the most rigid scrutiny of Government officers
into all their operations,

Mr. HARRISON. I would like to ask my colleague [Mr. MORRI-
80N] a question.

Mr. MORRISON. Very well.

Mr, HARRISON. If I understand it rightly, the Commissioner of
Internal Revenue has determined that the fact of there being more
malt than two and a half bushels used in the manufacture of a
barrel of beer is an evidence of fraud. Does not- the amendment
which the committee have attached to this bill allow the Commis-
sioner to still continue that constrnetion 1

Mr. MORRISON. It does not. ,

Mr. WILSON, of Iowa. I desire a moment or two to say that if
the effect of this bill will be to levy a tax on the amount of beer
manufactured by reducing the tax on each bushel of barley and thus
indoce brewers to import, to a greater extent than they now do, a
better class of barley, it will be deleterious te the interests of the

wers of barley in the United States. We now import six million
ollars’ worth of barley every year.

I do not want to see any :irmge in our laws that will induce our
brewers fo import a larger quantity of barlle?. There are some rea-
sons why up to this time the farmers of the Northwest have not suec-
ceeded in raising a class of barley suitable to the wants of the brewers.
The Agricultural Department has imported from England one thou-
sand bushels of barley this year for the purpose of giving better seed
to farmers and eventunally filling this want.

Now, I believe we onght to have a larger tax on forei%::: barley; that
we ought to disconrage to as great an extent as possible the impor-
tation of barley for making these malt liqnors.

Mr. MORRISON. I move the previous question on the bill.

The previous question was seconded and the main question ordered;
and under thht:raperation thereof the bill was ordered to be eu§'mssed
and read a third time; and being engrossed, it was accordingly read
the third time, and passed.

Mr. MORRISON moved to reconsider the vote by which the bill
&aﬂ t];rlsed; and also moved that the motion o reconsider be laid on

e e.

The latter motion was agreed to.

CHARLES E, HOVEY. _

Mr. GARFIELD, from the Committee of Ways and Means, reported
back, without amendment and with a favorable recommendation, the
bill (8. No. 575) for the relief of Charles E. Hovey.

The Clerk read the bill, as follows:

Be it enacted by the Senate and House of Representatives of the United States of
assembled,

ives of

America in €88 That the Somhr%ei the Treasury be, and he
hambPr is, autho and directed to pay to Charles E. Hovey, out of moneys col-
1 said Hovey, under an alli contract with the Secretary of the Treasury
dated Jannary 6, 1873, snch sum as in the opinion of the Secretary of the Treasury
is sufficient to re-imburse said Hovey for ses incurred and to com te him
for information given and services performed, not to exceed the moiety of the moneys
s0 collected : Provided, That if said funds have been covered into the Treasury,
payment may be made ont of any money in the Treasury not otherwise appropri-

Mr. GARFIELD. There is a report of the Senate accompanying
this bill. I will not ask to have it read, but I will ask that it be
printed in the RECORD. )

There was no objection ; and the report is as follows:

The Committee on Finance, to whom was referred the petition of Charles E.
Hovey, of Washington, District of Columbia, having had the same under consider-

ation, 3

Thﬁ% 18th of July, 1872, Mr. Hovey made an offer to furnish evidence to
enable the Treasury Department to collect certain duties doe from the Mobile
and Ohio Railroad on iron imported by said oom&nm{l and landed at Mobile, Ala-
bama, Erinr to the late war, (which had become derelict, and which ought to come
to the United States) in consideration of receiving one moiety of the net proceeds
recovered.

After careful consideration into #he case and consultation with the Selicitor of
the T , the then Secretary of the Treasury, Hon. GEORGE 8. BOUTWELL, find-
ing that the Government had insufficient evidence with which to suecessfull i prose-
cute the suit, entered into a contract with Mr. Hovey, January 6, 1873, whereby,
contingent upon securing to the United States the above-mentioned duties, Hovey
was to rewlvlz;ne moiety of the amount recovered, said moiety to include all ex-

maes incurred. -
pel‘rior to the making of the above coutract, snit had been entered in the eircuit
court of the United States for the sonthern distriet of Alabama (November 30, 1872)
for the recovery of these alleged import dues, but su uent o said contract, (Jan-
nary 27, 1873,) and before Hovey had furnished the evidence i suit was,
by order of the Attorney-General, dismissed for want of sufficient evidence.

On the 3d and 11th of July, 1873, Mr. Hovey furnished the Solicitor of the Treas-
ury with eertain facts and evidence; and on the 23d of March, 1874, sui% was again
instituted in the above-named court, and pressed by Mr. Hovey.

After being continued from term to term at the instance of defendants, the case
was finally compromised by the present Secretary of the Treasury, the railroal
Elumpianydpaymg into the Treasury the sum of $22,564.80 in coin, and the caso was

sniissed.

The Treasury Department, on the 15th of February, 1875, declined to pay the
moiety as stipulated, on the ground that the “ subject-matter of the agreement is
not within the letter or spirit of the law.” The law referved tois as follows:
Joint resolution to enable the Secretary of the Treasury to collect wrecked and

abandoned property, derelict claims, and dues belonging to the United States.

B it resolved, dc., That the Secre of the Treasury is hereby anthorized to
make such contracts and provisions as he may deem most advantageons for thein-
terests of the Government far the preservation, sale, or collection of any property,
or the proceeds thereof, which may have been wrecked, abandoned, or become dere-
lict, being within the jurisdiction of the United States, and which onght to come to
the United States; or any moneys, dues, and other interests lately in the possession
of or dud to the so-called Confederate States, or their agents, and now belonging to
the United States, which are now withheld or retained by any person, corporation,
or munieipality whatever, and which ought to have come into the possession and
custody of, or collected or received by, the United States; and in such eon-
tracts to allow such compensation to any person giving information thereof, or who
shall actually preserve, collect, surrender, or pay over the same, ? the Secretary
of the Treasury may deem just and msombie: Provided, de. (16 Statutes, page

380 )
_On the 11th of May, 1875, Hovey asked a reconsideration of Department's de-
Eﬁm and the case was referred to Assistant Secretary Burnam, who reported as
ows:

In re C. E. Hovey:

A careful investigation of this case satisfles me that the contract entered into by
Secretary BouTwELL with Hovey Janunary 6, 1873, followed up by the acquiescence
of Secretary Richardson, should not be disregarded. As the légitimate result of
that contract, there is now under the eontrol of the Department, but not covered
into the Treasury, the sum of §22,564.80, and which was secured by the personal
services of the claimant, besides, as he swears, an expenditure from 'Eia OWIL INeans
of £2.360. Iknow ngﬁnciple of law or equity which can justify the Govermment
in availing itself of Hovey's labors and outlays of money in its service, and reap-

the lnrfa fruits thereof, and then turning him off without remuneration.
brief upon the point of the proper constrnction of the joint resolution of
Congress of the 21st of June, 1870, is submitted herewith without addition. It is
not only forcible, but I deem it unanswerable, certainly by me.

In conclusion, I recommend that the contract between Hovey and the Depart-
ment be upbeld ; that he be paid oat of the funds collected from the Mobile and
Ohio Railroad Compnn¥ the LEGWU‘EB promised him under the contract, and that
the residue be covered into the Treasury.

I have the honor to be, very respectfully,
C. 13 BURNAM,
ssistant ;

NovespER 10, 1875, SR

This decision the Secretary indorsed as follows :

TREASURY DEPARTMENT, November 16, 1875,

I am unable to eoncur in the opinion of the Assistant Secretary. It may be that
the party has rendered services for which he should be paid, but I sm aware of no
act of which authorizes the Secretary of the T'reasury to make payment
nnder this alleged contract. Y
B. H. BRISTOW,

In view of the Eumgnh:ﬁ facts, shown the papers on file, the committee have
some doubt whether, by the strict terms of the statute, the Secre! of the Treas-
ury had power to make the contract referred to; but it is plain that Mr. Hovey ren-
dered services under the contract, and inemrred expenses for which he ought to be
re-imbursed. Your committee therefore report the accompanying bill.

The bill was ordered to a third reading ; and was accordingly read
the third time, and passed.

Mr. GARFIELD moved to reconsider the vote by which the bill was
puﬁed; and also moved that the motion to reconsider be laid on the
table.

The latter motion was agreed to.

OFFICES OF COLLECTORS AND SUPERVISORS OF INTERNAL REVENUE.

Mr, TUCKER, from the Committee of Ways and Means, reported
back,with a favorable recommendation, the bill (H. R. No. 1585) to au-
thorize the Commissioner of Internal Revenue to designate and fix
the points at which eollectors and supervisors of the revenue shall
hold their offices,

The bill was read, as follows :

Be it enacted Senate and Ho Representati the Uni
America in Omm muﬁ"n’stm afommiasim: o?“hgrml gev‘;gng‘ge‘f:nat{
he is hereby, authorized to Eﬁfﬁ"‘m and fix the points at which the collectors and
supervisors of the revenue establish and maintain their several oflices within
their respective districts.

Mr. TUCKER. Under the law as it exists at present the officers re-
ferred to in this bill have the right of selecting the places for their
own offices, which is sometimes very inconvenient to the people who
have business with them. The Commissioner of Internal Revenue has
recommended the g of snch a bill as the commiftee have now
reported on favomnig. ask that the bill be put urgon its passage.

'he bill was ordered to be engrossed and read a third time ; and being
enﬁ:)seed, it was accordingly read the third time, and passed.

. TUCKER moved  to reconsider the vote by which the bill was

passed ; and also moved that the motion to reconsider be laid on the

table. .
The latter motion was agreed to.
HAWAIIAN TREATY.

Mr. WOOD, of New York. I desire to ask nnanimous consent of
the House to fix some time for the final disposition of the bill in rela-
tion to the treaty with the Hawaiian government. The bill was the
special order from day to day, but for varions reasons, and amoag
them my own sickness, it has gone over indefinitely. The discussion
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is nearly finished ; after one or two more speeches we &hall be pre-
pared to submit the bill to the House for a final vote. I ask unani-
mons consent that the bill be made the special order for Thursday
next after the morning hour. ;

There was no objection, and it was so ordered.

ORDER OF BUSINESS.

The SPEAKER. The morning hour commences at one o’clock and
five minutes, and the regular order to-day is the calling of committees
for reports of a private nature; the call rests with the Committee on

Patents.
STEPHEN V. BENET.

Mr. SAMPSON, from'the Committee on Patents, reporteda bill (H.
R. No. 2952) anthorizing the Commissioner of Patents to rehear the
application of Stephen V. Benét for a patent for cartridges; which
was read a first and second time.

The bill was read. It authorizes and directs the Commissioner of
Patents to revive the application of Stephen V. Benét for a patent for
an improved cartridge, dated April, 1866, and hear and determine the
application in the samemanner as if two years had not elapsed since
the last action of the Office thereon; and to grant letters-patent npon
theapplication, if the invention fherein deseribed and claimed is found
to be novel and patentable. But no person is to be held responsible in
- damages for the manufacture, sale, or use of such cartridges prior to
the issne of the patent; and the subsequent sale of those manufact-
nred at the timé of the issue is not to be held to be an infringement
of the patent. The Government is to be éntitled to the free use of the
patent for the military service,

Mr. SAMPSON. Unless it is the desire of some gentleman that the
report may be read, I will nof ask its reading.

r. FORT. It had better be read.

The report was read, as follows:

The Committee on Patents, to whom was referred the petition of 8. V. Benét,
praying the ge of an act anthorizing the Commissioner of Patents to recon-
sider his rejected application for a patent on an improvement in the manufacture
of metallic cartrid bey leave to submit the following report :

1In 1866 General Benét, then of the rank of brevet lientenant-colrmel, United States
Army, was in command of the United States arsenal at Frankford, near Philadel-

hia, Pennsylvania, and was charged in his official capacity with the manufacture

or the nse of the military service of metallic cartridges ; and while thus employed

designed an improvement therein, which he belicved to be entirely novel and of
sufficient importanco to justify him in applying for a patent theretor; and, April
14, 1266, made such application in the manncr preseribed by law.

On the 27th of the same month his application was rejected on the ground that
there was no essential novelty in the invention. March7, 1867, the specifications
were amended, as the law permitted, and again submitted for re-examination, and
was on the 14th of March again rejected by the primary examiner for the same rea-
son as before.

General Benét has long been in the Ordnance Department, is now Chief of Ord-
nance, United States Army, bas had great experience and the best opportanities for
acquiring information on the subject of the manufacture of cartridges; and with
this knowledge, entitling his opinions to some consideration, expresses in his peti-
tion the belief * that in the statvof the art in this country,” atthe time of filing his
application, ** the importince of what appeared to be but slight alterations of form
in his device was searcely appreciated by practical experts and those skilled in the
art, not to mention those by whose theoretical knowledge only the ministerial ne-
tions in the Patent Office in respcet to his application for a patent were determined ;
and that therefore his application for a p was mistakenly rejected.” And
your eommittee are not prepared to say that snch was not the case,

If petitioner was in fact the inventor of an important and valuable improvement
in this art, and has been mistakenly deprived of the honor and benetit of his inven-
tion—and on these points thereis no doubt a correct decision may be xow obtained,
if ]t-_mrm[tted a re-pxamination dnd to prosecute the appeals allowed by law which
before were not taken—then assuredly he ought to have the privilege, at least, of
ELaking;he attcm[ét. to have such mistake correctoed, unless some valid reason can

urg

If in consequence of his official gosition his relations to the Government or the

ublic were such that a patent oug t not to be granted, or from his own laches in

niling to avail himself of the facilitics which the law afforded him to sceure a cor
rect determination of his application he is not entitled to considergtion; or the
granting a patent now, if entitled to one, shonld work injustice to others, then the
relief he ia now seeking should not be given.

The fact that he was an officer in the Army will not, of itself, deprive him of the
right to his invention. The law of Congress enacted in pursuance of the power
given in the Constitntion to secure to inventors for a limited time the exclusive
right to their discoveries provides that any person who has invented or discovered
any new and useful art, machine, manufacture, &c., or improvement thereon, may,
by applieation in the manner preseribed by law, obtain a patent therefor, except
officers and employés in the Patent Office ; and the question has been decided by
the Supreme Court in the case of the United States vs. Burns, 12 Wallace, 246, Mr.
Justice Field uses this lan) z

“If an officer in the military service, nof specially employed to make experi-
ments with a view to suggest improvements in arms, tents, or any other kind of
war material, he is cntitled to the bencfit of it, and to letters-patent for the im-
provement from the United States equally with every other citizen not engaged in
snch service ; and the Government cannot after the patent is issued make use of
the improvement any more than a private individual without license from the in-
ventor or making compensation to him."

It is therefore settled that an officer of the Army may be entitled to a patent for
the invention of an improvement in the materials of war, and even the Government
liable for its nse after patent granted. .

Butif the officer be assignedl to the especial duty of rimenting and maki
improvements in the particular materials to which his invention relates, then 1
wonld seem a somewhat different rule should apply. Insuch case he isthe servant
of the Government assigned by its command to do for the good of the service just
what he has done, and the Government should not, because he has accomplished
what he was assizned to do for its benefit, be deprived of this benefit; aud this
principle is recognized by the potitioner himself. He has offered in his petition to
release to the Government all right to royalty or e tion for Gover t use
of the invention.

But the further question is, Should an invention wronght out under such cireum-
atances inurenot ouly to the Government, but to tho benetit of all individual citizens
of the entire country ! True, hewas the servantof the Jeople, educated perhaps at
their expense, wasin theiremploy, and paid outof their Treasury. But w;:lt. was the

extent of that employment? Tt was only for governmental pu His duty
was to make the improvement for the military service ; and ontsideof that the Fm&-
ucts of his brain and his hands were as much his own property as the fruitsof the
labor of any other citizen now in the service of the Government would be his. But
if it was all the Government's, should we not possess the tosurrender to him so
much of the right as we do not desire to use ourselves? He has well said in his ar-
rument before the committee, he was employed to invent a cartridge for the mili-
%’nry service of his own Government, not for individuals for sporting purposes, nor
for foreign governments or the world at large. I
The next inquiry is, Has he reasonable excuse for not prosecnting his aézpli:mtign
time

to the court of last resort? When his claim had been rejected the secon
the primary examiner, he might have agpealcd to the board of exsminers-in-chief,
thenee to the Commissioner, thence to the supreme court of the Distriet of Colum-
bia, and on refusal there, filed his bill in equity, hal a hearing before a district or
cirenit conrt of the United States, and if error was committed there, gone to the
Supreme Court. This le failed to attempt to do until too la e. At the time of the
rojection of his application, there was no limitation as now, by section 4804 of the
revision, that npon failure for three yeara after any action therein, of which notice
was given, to prosecute the appli , it should be regarded as abandoned ; but
cases might be, and were sometimes, taken ug again even eight or ten years after
rejection. The rejection was in 1967, when there was no limitation. In 1869 he
was ordered from Frankford arsenal to other important duties. July 8, 1870, this
law of limitation was enacted, and gave only six months in which to resume the
ution of rejected claims. In the engrossing cares of his official duties this
id not come under his observation until he undertook to renew the prosecution at
the Patent Office, and was informed it was too late. In the jndgment of the com-
mittee, those circamstances doshow a reasonable exense for failng to prosecute.

The remaining objection which might be urged is this: chemfyaam have ex-
pired since the invention and application. The cart.ridEa has been cxtenxiveé{
manufactured and gone into quite general nse. Shonld the public now be depriv
of the use of that which it long enjoyed, which it has snpposed was public

roperty, free andopen alike toall, orpn{nlimm or royalty therefor? If throngh

is mi.nznrt.n.ne. occasioned by change of the law, the public has enjoyed for sev-
eral years free for what otherwise it would have had to pay a royalty, and all the
present existing rights can be protected, then this can be no valid argument why he
should not be permitted for a limited time in the future to enjoy some benefits from
{.Jhetimﬁ]uf his own invention. And these existing rights are carefully protected

he bill.

'vYour committes therefore submit the sccompanying bill and recommend its
Ppassage.

Mr. FORT. I have no doubt that the words “ military service” in
the latler section of the bill wonld include also the naval service, but
1 would ask the gentleman reporting the bill whether he wonld have
any objection to an amendment to insert the words “or naval” after
the word “ military.”

Mr. SAMPSON. There is no objection to that. It is what was in-
tended.

Mr. FORT. Technically it might be claimed that the language did
nof include the naval service.

The SPEAKER. Is there objection to the verbal amendment sug-
gested by the gentleman from Illinois? The Chair hears none; and
the bill will be so amended.

Mr. SAMPSON. Unless some gentleman desires fo discuss the bill
I ask that the question be taken on ordering it to be engrossed and
read a third time.

The bill was ordered to be engrossed for a third reading; and being
engrossed, it was accordingly read the third time.

The question being taken on the passage of the bill, there were—
ayes 37, noes 43.

Tellers were called for.

Mr. CONGER. There having been no opposition made to this bill
in debate and the commitfee having anticipated no objection, it was
supposed there was none. Buf if any gentleman desires to discuss it
or does not understand it to be a perfectly proper bill, we will ask its
reference to the Committee of the Whole on the Private Calendar.

Mr. SAMPSON. If this report could be printed, so that gentlemen
could have an opportunity to examine the case and become thoronghly
aequainted with it, I am satisfied there would be no opposition to the
measure. I therefore ask unanimous consent that the bill may be re-
ferred to the Committee of the Whole on the Private Calendar, and,
with the report,.ordered to be printed.

Mr. O'BRIEN. There onght to be no objection to that.

Mr. COX. Iobject. The gentleman from Michigan [Mr. CONGER]
said, as I understood, that there was no objection to this bill—

Mr. CONGER. I said no objection had been made to it here.

Mr. COX. Well, many of us vote on a general principle against the
extension of patents.

Mr. CONGER. There has been no patent issned in this case.

Mr. SAMPSON. This is not an extension of a patent. No patent
has ever been granted in this case. The bill proposes simply that this
inventor shall be authorized to prosecute his application for a patent.

Mr, COX. There ought to be a general statute to cover cases of
this kind.

The SPEAKER. The vote has been taken on the passage of the
bill, but it has not been announced except informally; and then a
demand for tellers was made, so that the parliamentary gffect of the
motion is suspended and the motion to recommif is now in order.

Mr. RANDALL. I make the motion to recommit the bill, and I
will give my reasons for doing so. The individual making this ap-
plication is an ordnance officer ; and I do not think that an officer of
the United States should be given an advantage in the respect pro-
vided for in this bill. I think that the Government of the Unifed
States is entitled to all his intellect while he is in its service. Iam
also apprised—perhaps not correetly, but I give the information as I
receive it—that the Department has three times rejected this applica-
tion.

Mr. SAMPSON. That is a mistake.

Mr. RANDALL. How many times has it been rejected ?
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Mr. SAMPSON. This application was twice rejected, but only by
a primary examiner: It has never been examined by the board of
examiners-in-chief, :

Mr. HALE. I hope there will be no objection to the motion of the
gentleman from Pennsylvania to recommit the bill.

"Mr. CONGER. I ask the gentleman to change his motion so as to
refer the bill to the Committee of the Whole on the Private Calendar,

Mr. RANDALL. No, sir; I would like to have it go again to the
Committee on Patents, in order that the objections which have been
raised may be considered. :

Mr. CONGER. If the gentleman had heard the report read, he
would have found that it treats almost exclusively of the very point
which he makes.

Mr. RANDALL. I only want to have a full understanding of the
bill, so that we may vote intelligently upon it.

Mr. CONGER. We can do that in the Committee of the Whole on
the Private Calendar. _

Mr. RANDALL, Well, I have no objection to that. :

Mr. VANCE, of North Carolina. I was about to make that motion,
that the bill he placed on the Private Calendar.

The SPEAKER gro tempore. If there be no objection the bill will
be referred to the Committee of the Whole on the Private Calendar,
and, with the aecompanying report, ordered fo be printed.

There being no objection, it was ordered accordingly.

TUCSON, ARIZONA, A PORT OF ENTRY.

Mr. PIERCE. Iam directed by the Committee on Commerce to re-
port back a bill (H. R. No. 360) to establish a port of entry for the
collection of duties on imports at Tueson, Arizona Territory.

The SPEAKER. That report cannot be received to-day, as it is a

_publie, and not a private, bill, :

CHANGE OF NAME OF PLEASURE-YACHT,

Mr. PIERCE, from the Committee on Commerce, reported back a
bill (H. R. No. 1523) to change the name of the pleasure-yacht Ella to
that of Myra, with the recommendation that it do pass.

The bill, which was read, provides that the name of the pleasure-
yacht Ella, registered in the sontherndistrict of New York, be, and the
same is hereby, changed to Myra; and the Secretary of the Treasury
is anthorized to grant aregister in accordance therewith.

The SPEAKER. As this relates to a vessel entirely private in its
use it will be regarded as a private bill.

Mr. COX. I should like to hear some reason for the passage of this
bill. There is a general law on the subject, and I believe we are run-
niﬂ; too much into special legislation.

1. PIERCE. Under the law this name cannot be changed except
by a special act of Congress. This yacht belongs to & private individ-
ual who runs it for his own pleasure and he desires to have the name
changed. We all know that yachts are fancy affairs run for private

leasure and I do not see why this gentleman should not be gratified
in having the name changed as he desires,

Mr.COX. What is the matter with the old name, “ Ella?” [Laugh-
ter.]

A MempER. He may want to have it changed to the name ‘of his
second wife. [Laughter.]

Mr. PIERCE. The %gnt!em:m who desires the name of the yacht
changed is a citizen of New York.

Mr. ELY. Itis all right; I hope there will be no ohjection to its

assage,

: Mr.ge‘OX. This sort of special law is not to be favored unless some
good reason can be given. Becanse a man likes a particular name or
a partienlar female it does not follow that he shonld come to the
American Congress and take up our time in changing the name of
some little pleasure-yacht. That is my point.

Mr. CONGER. I wish to ask my friend from New York how far
those motives affected him when he took up two or three hours of
the last session in getting the name of a private yacht changed?
[Launghter.] r

Mr. COX. I know to what the gentleman refers.

Mr. CONGER. Ido not know whether a new revelation may not
have come to him.

Mr. COX. The gentleman from Michigan always gets the cart be-
fore the horse. I moved tochange the name of this vessel from Will-
inm M. Tweed to Industry. [Laughter.] He seems to have got the
idea there was nothing wrong abont Mr. Tweed, and I should not
havechangedif. There wasa general dissatisfaction with that name
in New York City not limited to any party. Icannot see there is any-
thing wrong in the name of this female. I believe Ella is a very
beantiful name.

Mr. PIERCE. Congress has thought wise not to pass a general law
for changing the name of these vessels, providing that each and every
case shall come to Congress. I know during the last Congress re-
quests of this character coming from the committee were granted. I
trust the gentleman may have the privilege he asks of changing the
name of his pleasure-yacht from ofie name to another.

The bill was ordered to be engrossed and read a third time; and
being engrossed, it was accordingly read the third time, and passed.

Mr. PIERCE moved to reconsider the vote by which the bill was
pmais?ed ; and also moved that the motion to reconsider be laid on the

ile.

The latter motion was agreed to.

- BRIDGE ACROSS THE MISSOURI RIVER.

Mr. KEHR. Irise toa parliamentary inquiry. I am instrueted by
the Committee on Commerce to report back a bill (H. R. No. 2689)
anthorizing the construction of a bridge at Sioux City, Iowa, and I
would like to know whether it can be considered a private bill, and
therefore in order to-day? y

The SPEAKER. Istheanthority proposed to be given to anexisting
corporation ! g
Mr. KEHR. Itis. -

The SPEAKER. Then, in the judgment of the Chair, it is a private
bill. Does the bill propose to erect a bridge across one of the streams
declared to be a public hiﬁhwsyl

Mr. KEHR. Itisa bridge to be constructed across a mavigable
river,

The SPEAKER. What river?

Mr. KEHR. The Missouri River at Sioux Cjty. The purpose of
the bill is to anthorize the Sioux City Bridge Company, under the
general law of the State of Iowa, to construct this bridge.

Thtla} %PEAKER. If that be all, the Chair will consider it as a pri-
vate bill. .

Mr. KEHR. Iam instructed to report the bill back with an amend-
ment. % :

The Clerk read the bill, as follows:

That it shall be lawful for the Sioux City Bridge Company, a corporation organ-
ized for that purpose under the general corporation laws of the State of Towa, or
its assigns, to construct, under and subject to the conditions and limitations here-
inafter provided, a bridge across the Missouri River at or near Sioux City, Iowa,
and lay on and over said bridge railway-tracks, for the more perfect connection of
any and all railways that now are, or which may herveafter be, constracted to the
Mi';smnn' River at or near Sioux City, or to thé river on the opposite side of the
same near Sioux City, and build, ereet, and lay on and over said bridge ways for

ns, vehicles of all kinds, and for the transit of animals, and to provide ways
for foot-passengers, and to keep up and maintain and operate said bridge for the
purposes aforesaid ; and that, when said bridge is constracted, all trains of all rail-
l& terminating at said river, and on the opposite side thereof, at or near Sioux
City, Towa, shall be allowed to cross said bridge for reasonable compensation, to be
marle to the owners of the same, under the limitations and conditions hereinafter
named. The owners of said bridge may also charﬁo anid receive reasonable com-
pensation or tolls for the transit over said brillga)o all wagons, carriages, vehicles,
animals, and foot-passengers : Provided, That Congress may at any time preseribo
such rales, regulations, and rates of toll for transit and transportation over said
bridge as may be deemed p , just, and reasonthle, 1

Sec. 2. That any bridge built under the provisions of this act may, at the option
of the person or persons or corporation building the same, be built as a draw-bridge,
with a pivot or other form of draw or with unbroken or continnons epans: Fro-
vided, That if the same shall be made of unbroken continuous spans it shall not be,
in any case, of less elevation than fifty feet above extreme high-water mark, as nn-
derstood at the point of location, to the lowest part of the superstructure, with
straight girders, nor shall the spans of said bridge be less than three hundred feet
in the clear at low-water mark ; and the piers of said bridge shall be parallel with
the current of the river; and the main span shall be over the main channel of the
river: And provided also, That if a bridge shall be built under this act as a draw-
bridge the same shall be constructed as a pivot draw-bridge, with a draw over the
main channel of the river at an accessible and navigable point, and with spans of
not less than one hundred and sixty feet in length in the clear on each side of the
central or pivot pier of the draw ; and the next adjoining spans to the draw shall
not be leas than two hundred and fifty feet; and said spana shall not be less than
ten feet above extreme high-water mark, measuring to the lowest part of the super-
structure of the bridge ; and the piers of said bridge shall be parallel with the cur-
rent of the river: And i , That said draw shall be opened pmm]_mltly npon
reasonable signal, withont unnecessary delay: And provided her, That the
corporation building said bridge may, subject to the apggoval of the Secretary of
War, enter upon the banks of said river, either above or below the point of location
of said bridge, and confine the flow of the water to a permanent channel, and to do
whatever may be necessary to accomplish said oh{ectﬁ, bat shall not impede or ob-
struet the navigation of said river, and shall be liable in damages for all injuries
to private property ; and all plans for such works or erections upon the banks of
the river sf\’ﬂl first be submitted to the Seeretary of War for his approval: And

rovided further, That if said company shall elect to construct a PHB anid ponton

dee in lien of that deseribed above, the Secretary of War may, if he deem it ad-
visable and not inconsistent with the free navigation of said river, authorize said
company to constrnet said bridge as a pile or ponton bridge, subject to the restric-
tions and requirements relating to the construction thereof contained in the act en-
titled “An act to legalize and establish a ponton-bridge across the Mississippi River
at Prairie du Chien,” approved June 6, 1874, except that in the bridge herein au-
thorized one draw only shall be required, which shall not be less than fonr hundred
feet in width in the clear. .

SEC. 3, That no bridge shall be erected or maintained under the authority of this
act which shall at any time snbstantially or materially obstruct the free navigation
of said river; and no bridge shall be commenced or built nnder this act nntil the
loeation thereof and the plans and specitications for its econstruetion shall have
been submitted to and approved by the Secrau.r{o{ War; and any change in the

of such construction or any alteration in the bridge after its construction shall
¢ subject to the like approval; and whenever said bridge shall, in the opinion of
the Secretary of War, substantially obstruct the free navigation of said river, he
is hereby anthorized to canse snch change or alteration of said bridge to be male
as will effectually obviate such obstruetion; and all such alterations shall be made
and all such obstructions be removed at the expense of the owner or owners of
said bridge; and in case of any litization “ﬁ"i"f from any obstraetion or alleged
obstruetion to the froe navigation of the Missouri River at or near the crossing of said
bridge, cansed or alleged to be caused thereby, the cause shall be commenced qntl
trief in the district courts of cither judicial district of Towa or Nebraska in which
the said bridge or any portion of such obstruction tonches. -

8EcC. 4. Thatany bridgo built under this act, and according to its limitations, shall
be alawful strueture, and shall be recognized and-known as a post-ronte, upon
which also no higher charge shall be made for the transportation over the same of
the mails, the troops, and munitions of war of the United States than the rate per
mile paid for their transportation over the railroads or public highways leading to
such bridge. Sueh lights shall be kept upon said bridge as the Light-Ilouse Board
shall direet, and said bridge shall moreover be provided with all proper safeguards
for the security of person and property.

Sgc. 5, That Congréss may at any time alter, amend, or repeal this act.

The SPEAKER. It is very apparent from the reading of the bill
that it is public and not private. Its provisions are broad, and oper-
ate upon many roads and corporations. The bill cannof be received
therefore in the call of committees for reports of a private nature,
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Mr. CONGER. From what commitfee is this bill reported ? :
The SPEAKER. From the Committee on Commerce. The Chair
Tiolds that it is not in order under this call.

HUGH W. MERCER.

Mr. ASHE. Iam instructed by the Committee on the Judiciary,
unanimonsly, to report favorably on the memorial of Hugh W. Mer-
cer for relief, and to present a bill giving effect thereto.

The bill (H. R. No. 2953) for the rclief of Hugh W. Mercer was
received, and read a first and second time,.

Mr. ASHE. I move that the bill and accompanying report be
printed, and referred to the Committee of the Whole on the Private
Calendar.

The motion was agreed to.:

MRS. FLORA A. DARLING.

Mr. CABELL, from the Committee on War Claims, reported back,
with a favorable recommendation, the bill (H. R. No. 401) for the re-
lief of Mrs. Flora A. Darling, of New Hampshire; and the same was
. referred to the Commitfee of the Whole on the Private Calendar, and
the accompanying report ordered to be printed.

DANIEL F. DULANY.

Mr. HOSKINS, from the Committee on War Claims, reported back,
with an adverse recommendation, the Lill (H. R. No. 16) for the relief
of Daniel F. Dulany, and moved that it do lie on the table, and that
the accompanying report be printed. :

The motion was agreed to.

IIEIRS OF HALL NEILSON.

Mr. JOYCE, from the Committee on Private Land Claims, reported
back the petition of the heirs and representatives of the late Hall
Neilson, of Richmond, Virginia, and moved that the committee be dis-
charged from the further consideration of the same, and that it be
referred 1o the Committee of Claims.

The motion was agreed to.

HOT SPRINGS RESERVATION.

Mr. GUNTER. I am instrocted by the Committee on Private Land
Claims to report back the bill (H. R. No. 830) extending the time for
filing snits in the Conrt of Claims to establish title to the Hot Springs
reservation in Arkansas, and to move that the same be laid upon the
table, >
The SPEAKER. Is there a report accompanying the bill?

Br. GUNTER. There is no written report.

The SPEAKER. The Chair begs leave to suggest that a written
rt should accompany every adverse recommendation.

The bill was laid on the table,

LIEUTEXANT-COLOXEL GODF R‘EY‘ WEITZEL.

Mr. BANNING, from the Committee on Military Affairs, reported
a joint resolntion (IH. R. No.94) authorizing Lientenant-Colonel God-
frey Weitzel, of the Engincer Corps of the United States Army, to
accept the position of trastee of the Cincinnati Southern Railroad;
which was read a first and second time.

The joint resolution authorizes Godfrey Weitzel, lientenant-colonel
Corps of Engineers, United States Army, to accept the position of
trustee of the Cineinnati Southern Railroad, and provides that the
acceptance of the same shall not be construed to interfere with his
rank as an officer of the Army of the United States or to vacate his
ecommission in the same.

Mr. BANNING. The present Secretary of War was the trustee of
the Cincinnati and Southern Railroad. After he received his appoint-
ment as Secretary of War, Colonel Godfrey Weitzel was elected to
that place. He cannot accept it without the passage of this resolu-
tion. The Cincinnati Chamber of Commerce have petitioned Congress
to pass a resolution authorizing him to accept the position. Their
resolntion was referred to the Committee on Militery Affairs. The
committee asked the opinion of the Secretary of War, and he asked
the opinipn of the General of the Army. The General of the Army
replies, and recommends legislation authorizing General Weitzel to ac-
cept. The Sécretary of War recommends if, the committee ask it; and
I hope the resolution will be passed.

Mr. HALE. Letme ask the chairman of the Committee on Military
Affairs a question. Is this place which it is provided that Colonel
Weitzel may accept o place of emolument 7

Mr. BANNING. Yes, sir.

Mr. HALE. A salaried office ?

Mr. BANNING. Yes, sir.

Mr. HALE. Itseems to me that there are obhjections to allowing
the officers of the regular Army fo accept trusteeships or directorships
of railway companies, banking companies, or other business corpora-
tions, npon the same theory that objection was made a few minutes
ago to the granting of a patent to a worthy officer, namely, that the
Government is entitled to his entire time and service. The proposi-
tion is a new one to me. I do not remember during the time I have
been here that any officer of the regular Army has been allowed fo
accept any office of emolument and frust so as to receive pay outside
the Army. It strikes me that this is a departure from the practice
heretofore followed, which may be somewhat dangerons as a precedent.

Mr, BANNING. I have tosay in answer to the gentleman from
Maine that I should be very glad if this officer could be allowed to

Te

receive the pay he is receiving now; but the Military Committes
thonght that he shonld not be paid by the Governwent, but by the city
of Cincinnati. This is a railroad running from Cincinnati to Chat-
tanooga. It is a railroad built by the city of Cincinnati alone. She
has already expended $10,000,600 on it, and has just appropriated
$6,000,000 more. It is a great improvement. General Weitzel is an
able engineer. He is a citizen of Cincinnati. He managed the im-
provement at the falls of the Ohio. This is a work he is well eapable
of performing, and the resolution has the approval of the General of
the Army. po

I think there can be no objection to its passage. He declines to
take the place unless he is authorized to do so by Congress. It has
been customary for officers to take these places without any such au-
thority. I believe one or two officers are now serving abroad in a
civil capacity without any anthority of Congress and contrary to
law. This officer declines to accept the place, and in consequence of
that declination this joint resolution is offered. I hope there will be
no objection to its passage.

Mr. HALE. The merits of General Weitzel are well known to me,
as he has served in my own State, as one of the best officers in the
engineer service. The gentleman from Ohio has furnished to my
mind an additional reason why we should not authorize him to accept
this trusteeship in the pay of this company in the statement that he
has been connected with this road as an employé of the Government,
as an officer of the Engineer Corps upon work in connection with the
road. That, to my mind, is an additional reason why he should nof
now become the company’s trustee,

Mr. BANNING. Will the gentleman from Maine be willing to vote
for this joint resolution if it provides that he shall receive the pay
which he now receives from the Government and hothing from the
city of Cincinnati or the railroad company ?

Mr. HALE. That would remove part of my objection, certainly.

Mr. BANNING. I will be very glad to modify the joint resolution
in that way, and I think the Government might well give to the city
of Cineinnati the benefit of the services of this officer.

Mr. HALE. Iknow that this road is a %ood one and that it will
be a great improvement, but my cardinal objeetion is to Government
officers taking these places in connection with private interests and
private corporations. I think it isa bad precedent. We have al-
ready had more or less trouble and some bad seandal and some mor-
tifying results from public officials in high places dabbling in specu-
lative enterprises, and let us keep as far as we may all officers of the
Government, and especially let us keep the Army, which has always
maintained its repnfation for being clear of all scandals and all spec-
ulations, comparatively if not entirely free from these scandals. It
has been the pride of the Army officers that they rest npon their sal-
aries, small as they are. The gentleman from Ohio himself is seeking
to cut down the salaries of the officers of the Army. He passedabill
through the House the other day cutting down the salaries of the
higher officers of the Army. Now I think that we had betternot al-
low any officer of the Army fo accept the directorship or trusteeship
in outside corporations. That is not a good thing to do.

Mr. JONES, of Kentucky. Iwonldlike to ask the gentleman from
Maine [Mr. HALE] if he does not know that there are instancos now
in Washington where officers of the Army are placed in civil positions
and are receiving pay not only as Army officers, for their official posi-
tions in the Army, but also for the eivil positions to which they are
appointed ¥

Mr. HALE. Does the gentleman mean appointed to positions under
the Government, or by parties and corporations outside of the Gov-
ernment

Mr. JONES, of Kentucky. I mean under the Government, and es-
pecially by the Chief Execntive of the Government.

Mr. HALE. I do not know to what the gentleman allndes. Sunch
a case wonld not be parallel to this, but I wonld go so far as to make
the line of demarkation clear, and hold each officer of the Army to the
duties pertaining to his branch of the service.

Mr. JONES, of Kentneky. Iunderstand it to be the law that if an
officer of the Army is appointed to a ecivil position he thereby forfeits
his position in the Army if he accepts that civil position. Now I
wish to know of the gentleman—and it is a piece of information that
I have thought of undeavoring to obtain from the head of the Depart-
ment—if he does not know of several instanees in the Executive De-
partments of the Government where an officer of the Army has accepted
a civil position and is receiving pay boih as an officer in the Army and
as a civil officer !

Mr. HALE. What bush is the genfleman beating about? He
might as well speak plainly.

Mr. JONES, of Kentucky. I will speak plainly. Does the gentle-
man not know that ‘General Babeock, an officer of the Army, was
appointed by the President to a eivil position, in other words to the
position of his S8ecretary, and that under the law he forfeited lis posi-
tion in the Army, providing there was no law of Congress allowing
him to aecept a civil position?

Mr. HALE. I do notknow any law by which General Babeock for-
feited his position as an officer in the Corps of Engincers. I do know
that the designation or detail of him to special duty, whiech was cler-
ical and civilian in its nature, did not add a dollar to his pay; that
he only received hisregular pay as an officer in the Corps of Engineers,
and that by his so doing pay to some one else was saved which had
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always been appropriated heretofore. There are some objections, I
admit, to such an appointment, but I will not discuss those objections
now. But that case, let me say, is nothin§ like the case now before
the House. This is a case of an officer of engineers being anthor-
ized to accept a position of trust and emolument in connection with
a railroad corporation as a trustee and still confinue to hold his office
in the Corps of Engineers, subject to the Government and to Govern-
ment officers, and held by all the stern obligations that rest upon the
officer of the Government who serves in any branch of the Army; the
two cases are not alike.

Mr. JONES, of Kentucky. It seems to me that the law upon the
statute-book is equally violated, whether the officer of the Army re-
ceives an t:gpoint-ment in the service of a corporation or whether he
is appointed by the Executive or any other officer of the Government
toaciviloffice. Ithinkitis the same thing in either case, and not wise.

Mr. HALE. I do not believe that the higher officers in the Arm
would approve of any measure of this kind, allowing their subordi-
nates by law to accept civil positions.

Mr. BANNING. In order to show the gentleman that he is mis-
taken, I ask the Clerk to read a letter of General Sherman upon this
subjeet, and I ask the gentleman to listen to it.

Mr. HALE. Certainly Iwill; but it will not change my mind, even
if he recommends it. . ‘

Mr. BANNING. Of course, when your argnments are knocked from
under you, it does not change your mind.

Mr. . It is not much of an argument anyway; more of an
opinion.

The Clerk read as follows:

. Wasuwetox, D, C., March 28, 1876,

Sm; Ihave the honor to acknowled%a receipt of the letter of Hon. H. B. Bax-
x1x6, Honse of Representatives, about the detail of General Weitzel as one of the
commissioners of the railroad building from Cincinnati m_chnttwoofm T hﬂ:e
the detail will be made, ns General Weitzel is eminently qualified, and it is to the
interest of the Army that the talents and industry of our engiveer officers should
be appreciated. Both the community snd the service will be benefited. T hope
Con will modify the existing mmtoi’ghich virtually prohibits the officers of
the Army, both active and retived, from being employed on eivil works; and this
case “Wlth Ei"eit.sal ill:ﬁ;at;:d ?;1 ;l:.?;r;e;uotf. an actnal, positive prohibition.

i RIRED W. T. SHERMAN,
General.

Hon. ALPRONSO TAFT,
Secretary of War.

Mr. HALE. I am bound tosay thatsofarasGeneral Sherman is con-
cerned my assnmption of belief is not well founded. Buf even with
that letter, which I will say answers my objection so far as the gen-
eral argument goes, none of the objections are removed whieh arose
in my mind to the passage of this joint resolution. In fact, the more
I think of it—and I believe that other members will find the same
operation going onin their own minds—the more objection there seems
to be to permitting a regular officer of the Army to be mixed up with
any of these outside places.

Mr. CONGER. If the passage of this joint resolution will resultin
the removal of Geperal Weitzel from the charge he now has of the
Euhliu improvements on our lakes, the Sanlt Sainte Marie Canal, the

arbor of refugei and the improvements upon Lake Superior and
Lake Michigan, I' should oppose its passage. General Weitzel is one
of the most accomplished engineers in the corps; he has done himself
and the eountry t credit by his services in the construction of
the canal at Louisville. He is now engtﬁeﬂ in a similar work, the
enlargement of the canal between Lake Huron and Lake Snperior,
and also has charge of other large works of that kind. If I under-
stand correctly, he now asks the privilege of accepting a place which
is rather honorary than one requiring his time or labor fo any great
extent. It is offered to him by the city of his residence, Cincinnati,
which desires that he shall take the position of trustee or commis-
sioner of a railroad in which the ecity is tly interested, which
position will ocenpy but a small portion of his time.

Mr. BANNING. The gentleman is mistaken. The railroad wants
his services becanse he is a capable engineer, and he will no doubt
give his entire time to if if allowed to accept the position. I want
the Honse to nnderstand the case perfectly.

Mr. CONGER. While I would be pleased to gratify General Weit-
zel, I should be very sorry for the Engineer Corpsto lose his services
on the lakes.

Mr. HALE. If that is the case, why did not General Weitzel re-
sign? Was it because by so doing he would lose a better office in the
service ¥

Mr. BANNING. Why does not the gentleman resign when he is
given a better place?

Mr. HALE. When I accept it I will; that will be reason enonilllé

Mr. BANNING. I do not wish fo say anything farther upon thi
except that by the passage of this joint resolution the Government
would save the salary that is now paid to General Weitzel as an offi-
cer of the Engineer Corps and this great railroad corporation would
obtain the aid of an able engineer. I hope the recommendations of
General Sherman and of the Secretary of War will be sufficient to
pass this joint resolution. I eall the previous question.

Mr. HALE. I move to lay the joint resolution upon the table.

The question was taken upon laying the joint resolution on the
table ; and upon a division there were—ayes 48, noes 39.

Before the result of this vote was announeced,

Mr. BANNING. I call for the yeas and nays on this motion.

Mr, HALE. Well, let us have the yeas and nays; it is an impor-
tant matter enough for them. .

Mr, BANNING, Will the gentleman object fo recommitting this
Jjoint resolution to the Committee on Military Affairs !

Mr. HALE. I will not object to that. I have no wish to take np .
the time of the House.

Mr. BANNING. Iwill then withdraw the call for the yeas and nays,
and move that this joint resolution be recommitted to the Committee
on Military Affairs.

Mr. HALE. Not to be brought back on a motion to reconsider.

The SPEAKER. Certainly not; but to be reported again npon the
regular call of the committee, ¥ ’

e j}(iint resolution was accordingly recommitted to the Commit-
tee on Military Affairs.
TERRITORY OF PEMBINA,

Mr. CALDWELL, of Tennessee, by unanimous consent, from the
Committee on the Territories, reported back, with amendments, a bill
(H. R. No. 357) to establish the Territory of Pembina and to provide
a temporal government therefor, and moved that the bill, with the
amendments, be printed and recommitted to the Committee on the
Terrifories.

The motion was agreed to, :

ORDER OF BUSINESS.

Mr. O'BRIEN. Has the morning hour expired

The SPEAKER. It has,

Mr. O'BRIEN. Then I call for the regular order of business.

Mr, RANDALL. I move thatthe House now proceed with the con-
si(!err';!,li;:n of the unfinished business of yesterday, being the silver-
coin bill, .

Mr. BRIGHT. This is private-bill day, and hy the rules of the
House I insist that the consideration of private hilf; takes precedence
over the unfinished business. I therefore move that the House now
resolve itself into Committee of the Whole on the Private Calendar.

The SPEAKER. The Eending bill, referred to by the gentleman
from Pennsylvania, [ Mr. ANDAI.L,‘ABOt being a special order in Com-
mittee of the Whole, the Chair would hold that, this being Friday, a
motion that the House now resolve itself into Committee of the
‘Whole on the Private Calendar takes precedence over the motion to
proceed to the consideration of the pending bill, the unfinished busi-
ness of yesterday. But if is proper for the question of consideration
to be raised by the gentleman from Pennsylvania [Mr. RANDALL]
representing the Committee on Appropriations. The first question
will be u}l:lon the motion of the gentleman from Tennessee [Mr.
BrigaT] that the Honse resolve itself into the Committee of the
Whole on the Private Calendar. If that fails, the question will be
Em-n proceeding to the consideration of the bill pending as unfinished

usiness.

Mr. RANDALL. The previons question has been ordered on the
pending bill in regard to thesilver coinage. It will take but an hour
to dispose of the bill and amendment. The gentleman from Tennes-
see [Mr. BRIGHT] in his remarks the other day deé)icted the great
suffering which was takin ];]laee by reason of the delay in the pas-
sage of this bill. I now ask him to yield for an hour, so that we may
to-day dispose finally of the bill,

Mr.BRIGHT. Justoneword in reply to the gentleman from Penn-
sylvania, [Mr.RANDALL.] Iam between Scylla and Charybdis, Here
is the Private Calendar, which contains mani bills appealing to our
sympathies in the same manner as does the bill which is unfinished
business. I prefer that the question should be submitted to the
House.

The question being taken on the motion of Mr. BRIGHT, it was not
agreed to; there being—ayes 45, noes not counted.

The question being then taken on the motion of Mr. RANDALL that

the House resume the consideration of the unfinished business, it
was agreed to.
The SPEAKER. If the Chair can have the indulgence of the
House for a few moments, he will dispose of a few mafters on the
Speaker’s table.

There was no objection.

ENROLLED BILL SIGNED,

Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills
reported that the committee had examined and found truly enrolle
a bill of the following title; when the Speaker signed the same:

A bill (8. No. 644) to authorize the printing and distribution of the
enlogies delivered in Congress on the announcement of the death of
the late Orris 8. Ferry, a Senator from the State of Connecticut.

DISBURSEMENTS BY WAR DEPARTMENT.

The SPEAKER, by unanimous consent, laid before the House a letter
from the Secretary of War, transmitting a statement of the disburse-
ments made from the appropriation of March 3, 1875; which was
referred to the Committee on Expenditures in the War Department.

ROCK ISLAND DRIDGE.

The SPEAKER also laid before the House a letter from the Secre-
tary of War, transmitting papers relating to the claim of the Baltimore
Bridge Company for extra compensation for the constrnetion of the
Rock Island bridge; which was referred to the Committee of Claims.
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LAUNDRESSES IN THE ARMY.
The SPEAKER also, by unanimous consent, laid before the Honse
a letter from the Secretary of War, transmitting a communication
from Captain W. G. Wedemeyer, in reference to the employment of
lanndresses in the Army; which was referred to the Committee on
Military Affairs.
COMMISSARY STORES AT FRONTIER POSTS.

The SPEAKER also laid before the Honse a letter from the Secre-
tary of War, transmitting, for the information of the Committee on
Military Affairs, a statement showing the cost of certain commissary
stores at various frontier posts for the past two years; which was
referred to the Committee on Military Affuirs.

COMMUNICATION BETWEEN COLORADO AND NEW MEXICO.

The SPEAKER also laid before the House a letter from the Secre-
tary of War, transmitting, in response to a resolution of the House of
the 15th instant, a copy of the report of Lieutenant Ruffner, relative
to the lines of communication between Sonthern Colorado and North-
ern New Mexico; which was referred to the Committee on Military
Affairs.

LEAVE OF ABSENCE.

By unanimons consent, leave of absence was granted fo Mr. WALKER,
of New York, indefinitely on accountof sickness; to Mr. SOUTHARD for
one week from yesterday on account of important business; to Mr.
BerBE till Wednesday next on account of sickness; to Mr. THoMAS
for two days on account of business; to Mr. HAMILTON, of New Jer-
sey, for one week from to-morrow ; to Mr. SmitH, of l!’ennay!vauia,
for four days on account of important business; to Mr. WILLIAMS, of
Delaware, indefinitely on account of business ; to Mr. NORTON for ten
days on account of important business; to Mr. NEw till Thursday
next on account of business; to Mr. HAYMOXD for one week, and to
Mr. DouGras for ten days from to-morrow.

ORDER OF BUSINESS.

The SPEAKER. Is it the pleasure of the Honse to take nup at this
time for appropriate reference the bills on the Speaker’s table 1
There was no objection.

MORAN'S PAINTINGS AT THE CENTENNIAL.

The SPEAKER laid before the House a joint resolution (8. R.
No. 11) to anthorize the Joint Committee on the Library to permit
Thomas Moran to exhibit two paintings at the centennial exhibition
in Philadelphia; which was read a first and second time.

Mr. WADDELL. Isit in order to move by nnanimous consent to
put that joint resolution on its passage at this time?

The SPEAKER. It is.

Mr. WADDELL., Then I ask nnanimons consent to put the joint
resolution on its passage at this time, and to snbmit a brief statement.

There was no objection,

The joint resolution, which was read, authorizes the Joint Commit-
tee on the Library to permit Thomas Moran to exhibit at the inter-
national exposition at Philadelphia the two paintings execnted by
himself entitled “The Cafions of the Yellowstone” and the *Chasms
of the Colorado;” provided the said Moran shall cause the same to be
insured to the satisfaction of the chairman of the Joint Committee
on the Library of Congress for the benefit of the United States against
loss by aceident or otherwise and shall return the same to their places
in the Capitol on or before the 1st day of December next.

Mr. WADDELL, I made an effort a few days ago to get unani-
mous consent at a late hoor of the session to pass this jmut. resolu-
tion and to explain the reason for it. It aunthorizes Mr. Thomas Mo-
ran to take two paintings which hang in the Senate wing of the Cap-
itol, the one called the * Grand Cafion of the Yellowstone ” and the
other * The Chasms of the Colorado,” to the centennial exhibition at
Philadelphia. It was referred to the Sevate branchof the Library
Committee, considered there, nnanimously reported to that body, and
unanimously passed. The condition npon which he isallowed to take
the paintings is that he shall bear all expenses, including insurance
of the paintin

Mr. COX. I doubt the propriety of allowing these paintings to go
from under this roof, andl} will give you my reason. Thisisthecen-
tennial year. That has been observed in this House. [Laughter.]
There will be a large throng of people from all parts of the conntry
and from all parts of the world at this capital. I do not believe it
is possible for anybody to insure these pictures. You cannot insure
pictures to any special amonnt.

; M:ed WADDELL. He said he would reproduce them if they were
mjmn .

ner. COX. Itis a bad precedent to set to send our pictures away
to Philadelphia or anywhere else. We might as well send our stat-
nary to Philadelphia; we might as well agree to have the Dome
carried off to Philadelphia. [Ign,nghter.] I move that the joint reso-
Intion be referred to the Committee on the Library,

l Mr. GARFIELD. We onght not to pick out one set of picturesin
this way.

The joint resolution was referred to the Committee on the Library.

CUSTOM-HOUSE BONDB

The SPEAKER laid before the House abill (H. R. No. 2135) relating
to the execution of custom-house bonds, returned from the Senate
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with an amendment ; which was referred to the Committee of Ways
and Means, and ordered to be printed.

FOURTEENTH OF APRIL DECLARED A HOLIDAY.

The SPEAKER also laid before the House a joint resolution (8. R.
No. 12) declaring the 14th day of April, 1876, a holiday; which was
read a first and second time, and suggested it be referred to the Com-
mittee on the Centennial Celebration, and ordered to be printed.

Mr. KASSON. It relates, Mr. Speaker, to another subject entirely,
and I hope, instead of being referred, the House will agree to put it
on its passage at this time. There is to be a local eelebration here in
this eity, connected with the inanguration of a monument by the eol-
ored people in commemoration of Abraham Lincoln. It is to take
place here in this city.

Mr. RANDALL. And for that day alone. .

Mr. GARFIELD. It is a special case, and I hope the House will
agree to the resolution.

Mr. KASSON. Let the resolution be reported.

The preamble recites that on the 14th day of April next a statue,
secured by the contrilmtions of the freedmen of the country, to the
memory of Abraham Lincoln, late President of the United States,
will be nnveiled with appropriate ceremonies in Lineoln Park, Wash-
ington City, District of Columbia; and that all persons desiring to
do so should be given the opportunity of attending such exercises,
thus by their presence honoring the memory of our martyred Presi-
dent. The resolntion therefore provides that all persons employed in
the various Departments of the Government sitnated in the District
?57 gulnmbia be granted a general holiday on the 14th day of April,

Mr. KASSON. T hope that will be agreed to.

Mr. COCHRANE. I hope there will be no objection to the resolu-
tion. I shall vote for it with great pleasure.

The joint resolution was ordered to be engrossed and read a third
time; and being engrossed, it was accordingly read the third time,
and passed. :

DEPOSIT OF FUNDS IN THE TREASURY DEPARTMENT.

The SPEAKER also laid before the House a bill (8. No. 614) to an-
thorize the SBecretary of the Interior to deposit certain funds in the
United States Treasury in lien of investment ; which was read a first
and second time, referred to the Committee of Ways and Means, and
ordered to be printed.

CONSULAR AND DIPLOMATIC APPROPRIATION BILL.

The SPEAKER also laid before the House a bill (H. R. No. 1594)
making appropriations for the consular and diplomatic service for
the year ending June 30, 1877, and for other purposes, returned from
the Senate with sundry amendments.

Mr. RANDALL. I move that the bill and amendments be referred
to the Committee on Appropriations, and that the amendments be
numbered and ordered to be printed together with the bill.

The motion was agreed to.

TESTIMONY OF ACCOMPLICES IN CRIMINAL CASES,

Mr. LORD, from the Committee on the Judiciary, snbmitted a re-
rt in reference to a letter from the Attorney-General of the United
tates to the district attorneys of Chicago, Milwaukee, and Baint.
Louis, relating to his instrnetions as to the testimony of accomplices
in eriminal cases; which was ordered to be printed and recommitted.

BUBSIDIARY SILVER COIN.

Mr. RANDALL. I move that®the Honse now proceed to the con-
sideration of the unfinished business of yesterday, being the bill in
reference to the Printing and Engraving Bureaa and the issue of sub-
sidiary silver eoin. .

The motion was agreed fo; and the Honse (Mr. Cox in the chair as
Speaker pro tempore) resnmed the consideration of the bill (H. R. No.
2450) to provide for a deficiency in the Printing and Engraving Bu-
reau of the Treasury Department and for the issue of silver coin of the
United States in place of fractional currency.

The SPEAKER pro tempore. The I}r];avious question has been or-
dered on the bill and amendments. e pending question is on the
amendment of the gentleman from Indiana [ Mr. HOLMAN] as amended
on the motion of the gentleman from Missouri, [Mr. WELLS.] The
Clerk will read the amendment as amended.

The Clerk read as follows:

Add the folluwiné;s section 3 :

Sec. 3. That the Secretary of the Treasury is hemlg prohibited from making
farther increase in the interest-bearing debt of the United States by the issue m
sale of bonds for the purchase of silver bullion for coinage ; bat silver bullion shall,
nnder regulations to ribed by the Secretary of the Treasury, be received
by the several mints for fabrication into subsidiary coins, and paid for in such coins
at a rate or prige per ounce to be fixed from time to time, according to the market
rate, by t]mgimtor of the Mint, with the agpmvnl of the Secretary of the Treas-
ury, on the basis of the difference between the par value of snch coin and the value
of such bullion; and an addition not exceeding 1 per cent., in the discretion of the
Secretary of the Treasury, shall be made to the purchasing price as an allowance
for the ?mnspnﬂaticm of the coin; and the excess of the par value of snch coin
over the value of the bullion so deposited, less the t that shall be allowed for
transportation as aforesaid, determined as above provided, shall be from time to
time covered into the Treasury, as the Secretary of theé Treasury shall direct: Pro-
vided, however, That such silver coins of the denominations aforesaid and the silver
bullion now owned by the United States shall not oxceed in valoe the par valus
of the fractional currency now authorized by law : Provided, That if silver bullion
is not presented for coinage in sufficient quantity for the redemption of fractional
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currency, the Secretary of the Treasury may, under the provisions of the act enti-
tled “Anact to provide for the resumption of specie payments,” approved January
14, 1875, purchase silver bullion for the purposes of coinage as ded in said act.

The question being taken on the amendment, as amended, there
were—ayes 48, noes 8:

Mr. REAGAN. I ask for tellers.

The SPEAKER pro tem A quorum nof having voted, the Chair
under the rule will order tellers, and appoints the gentleman from
Texas [Mr. REAGAX] and the gentleman from New York, [Mr. HEW-

1TT.] '

Mr. SPRINGER. Iask that the amendment may be again read.

The amendment was again read.

The SPEAKER Jrro tempore. The tellers will take their places.

The House divided ; and the tellers reported—ayes 65, noes 77.

Mr. RANDALL. I call for the yeas and nays. I do so for the pur-

of obliging my colleague on the committee, the gentleman from

ndiana, [Mr. HoLmAN,] who is detained from the House by sickness,

and desires that there shall be a record of the vote on his amend-
ment.

Onltll;e question of ordering the yeas and nays, there were—ayes 21,
noes 117,

8o (the affirmative not being one-fifth of the whole vote) the yeas
and ﬁa were not ordered, and the amendment, as amended, was
rejec ;

) - MESSAGE FROM THE SENATE.

A message from the Senate, by Mr. SympsoN, one of its clerks, in-
formed the House that the Senate had passed a bill (8. No. 652) to
suspend the sale of the jail on Judiciary Square, and for other pur-
poses; in which the concurrence of the House was requested.

SUBSIDIARY SILVER COIN.

The House resumed the consideration of the bill in relation to the
Bureau of Printing and Engraving and the issue of subsidiary silver

coin.

The SPEAKER pro tempore. The question is on the engrossment
and third reading of the bill as amended.

Mr. O'BRIEN. Irise to a parliamentary question. Is it in order
now to move to recommit the bill with instructions !

The SPEAKER pro iempore. Not at thisstage. The previous ques-
tion has not exhausted itself.

Mr. O'BRIEN. After the engrossment and third reading, when the
previous question will have exhausted itself, will a motion to recom-
mit then be in order 1

The SPEAKER pro fempore. The Chair will not decide such ques-
tions in advance. He can only decide the parliamentary points in

ard to the present stage of the bill.
he question being taken, there were—ayes 100, noes 82.

So the bill, as amended, was ordered to be engrossed and read a
third time; and being engrossed, it was accordingly read the third
time.
t.hMr. iIIZANDA.LL. I demand the previons question on the passage of

e bill

Mr. O’BRIEN. Irise to a parliamentary inqniry.

Mr. JQNES, of Kentucky. I desire to know of the Chair what it1s
that the House is now voting on?

The SPEAKER pro tempore. On the bill as amended.

Mr. RANDALL. The bill is now as it was nesorted by the Com-
miftee on ApproFriationa, with an amendment added to it on the mo-
tion of the gentleman from Texas, [ Mr. REAGAN.

Mr. JONES, of Kentucky. That amendment

Mr. RANDALL. Yes, sir.

The SPEAKER pro tempore. The Chair will state for the informa-
tion of members that the bill as amended by the amendment of the
gentleman from Texas is now before the House, and the question is
on seeonding the previous question on the passage of the bill.

Mr. HOSKINS. I ask that the amendment adopted in Committee
of the Whole on the motion of the gentleman from Texas be read.

Mr. TUCKER. I move to recommit the bill. * 5

The SPEAKER pro tempore. That motion is not in order. The
Clerk will read the amendment of the gentleman from Texas, which
was adopted by the House.

Mr. O'BRIEN. Before the reading of the amendment I desire to
ask a parliamentary question: Whether if the call for the previous
question is defeated I will not have the privilege then of moving to
recommit the bill with instructions?

The SPEAKER. That is not a question for the Chair to decide now.

Mr. O'BRIEN. I give notice that if the previous question is de-
feated I will make that motion.

The SPEAKER pro tempore. That statement is not in order.

Mr. BLACKBURN. I desire to make a parliamentary inquiry.
Rule 124 says that at any time before ‘the passage of a bill it may
be recommitted. I wish to know how we are ever to get at the mo-
tion to recommit if it is not in order now? The previous question
was exhausted when the Clerk read the hill the third time by its title.

Mr. RANDALL. Bat I was recognized by the Chair to move the
previous question on the passage of the bill.

Mr. BLACKBURN. The previous question is not now in operation.
It has been asked for, but has not been voted.

he SPEAKER pro tempore. The Chair will say that no gentleman
holds the floor but the gentleman from Pennsylvania. The gentle-

one

'
man from Kentucky [Mr. BLACKBURN] must be aware that by the
rules the gentleman from Pennsylvania, who has charge of the bill,
can move the previous question on the passage of the bill. That
takes precedence of a motion to recommit.

Mr, BLACKBURN. The inquiry to which T rose was this: Does the
asking of the previous question by the gentleman from Pennsylvania,
when the previous question has been exhausted on the engrossment
and third reading of the bill and has not been renewed, preclude the
motion to recommit the bill 7

The SPEAKER pro tempore. The gentleman from Pennsylvania [ Mr.
RANDALL] was recognized and made the motion to renew the opera-
tion of the previons question. That is the motion now pending. The
Clerk will now read, as requested by the gentleman from New York,
[Mr. Hoskixg,] the amendment to this bill, which has been adopted
by the House.

The Clerk read as follows:

That the siivar ootus of toe Delied States of the dencas

at the silver coins of the Uni tates
legal tender at their nominal valoe for any amoltm: not exwm n‘t“%li;h::v;;:
payment. And silver coins of the United States of denominations of less than &

1
shall be a legal tender at their nominal value for any amount not exceeding §25 in
any one payment.

Mr. REAGAN. The amendment of the gentleman from Indiana
having been defeated, this amendment will be section 3of the bill. I
ask that thai change may be made in the numbering of the section.

The SPEAKER pro tempore. That change will be made by the Clerk.

Mr. SAVAGE. I rise to a parliamentary inquiry. If the House
shonld not second the demand for the previous question would a mo-
tion then to recommit be in order ?

The SPEAKER. The Chair does not propose to decide those mat-
ters until the Honse reaches them. 0

The question being taken on seconding the demand for the previous
question, there were—ayes 103, noes 7Y,

So the previous question was seconded.

The main question was then ordered to be put.

Mr. JONES, of Kentucky. I move to lay the bill npon the table.

Mr. LANDERS, of Indiana. I eall for tellers on that motion.

Tellers were not ordered.

The question was taken on the motion of Mr. JoxEs, of Kentucky,
and it was not agreed to.

The question recurred on the passage of the bill.

Mr. EDEN, Mr. BAKER, of Indiana, and others called for the yeas
and nays.

The yeas and nays were ordered.

The question was taken ; and there were—yeas 123, nays 100, not
voting 66 ; as follows:

YEAS—Messrs. Adams, by, George A. ley, John IT. ey, jr., William
H. Baker, Ballon, Banks, Bell, Blair, B uunt.BBar{gll{;y, hmﬁw Bugchml, Bur-
leigh, Cannon, Canlfield, Chs]gfn, Chittenden, Clymer, Cochrane, Conger, Crounse,
Culberson, Cutler, Danford, Denison, Douglas, Durand, Eames, Farwell, Fort, Fos-
ter, Frost, Frye, Garfield, Gibson, Goode, Gunter, Hale, Hancock, Haralson, Har-
denbergh, Harrison, Hathorn, Hendee, Henderson, Goldsmith W, Hewitt, Hoge,
Hoskins, Hubbell, Hyman, Jenks, Joyce, Kasson, Kebr, Kimball, Lap Leav-
enworth, Levy, Luttrell, Lynch, Lynde, Magoon, MacDongall, McCrary, Meade,
Miller, Monroe, Morey, Morrison, Mutchler, Norton, O'Brien, Odell, 0'Néill, Pagze
Phelps, Piper, Plaisted, Platt, Potter, Powell, Pratt, Randall, Reagan, John Rob-
bins, Miles Ross, Rusk, Sampson, Schleicher, Sehumaker, Singleton, Sinnickson,
Smalls, Strait, Teese, Terry, Thornburgh, Throckmorton, Martin I Townsend,
Washington Townsend, Tufts, Turney, Waldron, Alexander 8. Wallace, John W.
Wallace, Walls, Erastus Wells, G. Wiley Wells, Wheeler, White, Whitin , Wig-
ginton, Wike, Willard, Andrew Williams, Alpheus S. Williams, William ]! Wwill-
%tm:, Wi{.glra, James Wilson, Alan Wood, jr. Fernando Wood, Woodburn, and

eates— i

N AYS—Messrs. Anderson, Ashe, Atkins, John H. Baker, Banning, Beebe, Black-
burn, Boong, Bradford, Bright, John Young Brown, William R Brown, Cabell, John
H. Caldwell, Willifin P. Caldwell, Campbell, Cason, Cate, John B. Clarke of Ken-
tucky, John B. Clark, jr., of Missouri, Cook, Crapo, Davis, De Bolt, Dilrell, Dunnell,
Durham, Eden, Egbert, Evans, Felton, Forney, Franklin, Fuller, Glover, Goodin,
Andrew IL Hamilton, Benjamin W. Harris, Henry R, Harris, John T. Harris, Hart-
zell, Hatcher, Haymond, Hereford, Abram S.r&nwiu-. Hopkins, House, Hunter,
Hunton, Thomas L. Jones, Franklin Landers, Lord, Mchn&nd. MeMahon, Milli-
ken, Money, Morgan, Neal, New, Oliver, Packer, John F. Philips, William A.
Phillips, Pieroo, Poppleton. Rea, John Reilly, James B. Reilly, Rice, Riddle, Will.
iam M. Robbins, Robinson, Bavage, Sayler, Scales, Seelye, Sheakley, Slemons,
Sparks, Springer, Stevenson, Stone, Tarbox, Thomp-on, Tucker, Van Vorhes, John
L Vance, Robert B, Vance, Waddell, Gilbert .. Walker, Walling, Walsh, Ward,
Warren, Whitchouse, James D. Williams, Jeremiah N.'Wllliamn. Willis, Wood-
worth, and Young—100. ’

XOT VOTING—Messrs. Ainsworth, Barnum, Bass, Blaine, Bland, Bliss, Buck-
ner, Samucl D. Burchard, Candler, Caswell, Collins, Cowan, Cox, Darrall, Davy,
Dobbins, Ellis, Ely, Faulkner, Freeman, Gause, Robert IHamilton, Hartridge, Hays,
Henkle, Hill, Hoar, Holman, Hooker, Hurd, Hurlbut, Frank Jones, Kolley, ]ﬁgtclmm.
King, Knott, Lamar, George M. Landers, Lane, Lawrence, Lowls, Edmond W. M.
M v, L. A, M y, Maish, MeDill, Metealfe, Mills, Nash, Parsons, Payne,
Purman, Rainey, Roberts, Sobicski Ross, A. Herr Smith, William E. Smith, South-
ard, Stenger, Stowell, Swann, Thomas, Charles C. B. Walker, Whitthorne, Charles
G. Williams, James Williams, and Benjamin Wilson—G6.

So the bill was passed.

Duaring the roll-call,

Mr. TEESE said: I desire to announce that my colleague, Mr.
Hamivrtox, is absent by leave on business of the House; if here, he
would vote “ay.”

Mr. COCHRANE. 1 desire to announce that my colleagne, Mr.
STENGER, is absent on important business; if here, he would vote
“ay.” 1 desire also to announce that my colleague, Mr. Maism, is
also absent on business,

Mr. HOSKINS, I desire to announce that my colleagune, Mr. DAVY,
is absent by leave of the House; if present, he would vote “ay.”
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Mr. WALLACE, of South Carolina. My colleagne, Mr. MACKEY, is
still confined fo his room by sickness.

Mr. HOPKINS. My colleagne, Mr. MACKEY, is absent by leave of
the House on acconnt of sickness.

The result of the vote was then announced as above recorded.

Mr. RANDALL moved to reconsider the vote by which the bill was
passed ; and also moved that the motion to reconsider be laid on the
table.

The latter motion was agreed to.
b.i!illr. RANDALL. T call for the previous question on the title of the

ill. .
The previous question was seconded and the main question ordered;
and under the operation thereof the title of the bill was agreed to.

ORDER OF BUSINESS.

Mr. BRIGHT. I desire to move that the House resolve itself into
Committee of the Whole on the Private Calendar; but before doing
80 I will yield for a few moments to gentlemen who have matters
they desire to bring before the Honse, with the understanding that
they will not lead to debate.

BUSINESS OF DISTILLING.

Mr. WHITING, by unanimons consent, introduced a bill (H. R. No.
2954) concerning corporations engaged in the business of distilling;
which was read a first and second time, referred to the Committee of
Ways and Means, and ordered to be printed.

SALE OF THE, OLD WASHINGTON JAIL.

Mr. HENDEE. I ask unanimons consent that the bill of the Senate
(8. No. 682) to saspend the sale of the jail in Judiciary Square and
for other purposes be taken up for consideration.

No objection being made, the bill was taken up and read.

It directs the Chief Engineer of the Army to suspend the sale of
the jail on Judiciary Square in the city of Washington, and that the
same be turned over for the use of the anthorities of the Distriet of
Columbia temporarily, or until other jail facilities are provided ; and
it shall be lawful for the courts of the District of Columbia to order
the confinement of prisoners therein.

Mr. HENDEE. If I can have the attention of the House for a
moment I will attempt to show the importance of the passage of this
bill at this time. In one of the appropriation bills of the %:st. Con-
gress it was provided that the old gail-buildin g upon Judiciary
Square should be sold, and that the funds arising from that sale
should be appropriated to beautifying and improving the square it-
self. Itis well know that within the last three or four years the
United States has built a new jail in the northeastern part of the
city for the confinement of criminals. When that jail was built it
was supposed that it wonld be sufficient for the confinement of all
the eriminals sentenced by all the courts of this District, as well as
the United States courts. But it has turned ouf to be foo small for
chat purpose. There are two hundred and seventy-two single cells in
that jail, and at this time there are two hundred and eighty-nine
prisoners confined there.

It is also a fact that at the present time the criminals of this Dis-
triet who are sentenced by the police court are confined in the Wash-
ington Asylum building together with the poor supported bf the Dis-
trict. In faet the poor of this Distriet and the criminals of this
District are kept in the same building. I look upon this a5 a great
injustice to the poor, and I consider that the criminals are enjoying
better company than they are entitled to.

Unless this old jail-building ecan be kept and used for a while it will
be absolutely necessary, in order to take care of the criminals of this
District, to bunild a new jail, which we should avoid if possible.
General Babeock, under the law, has advertised the sale of this old
jail-building to take place next Tuesday.

There is already before the Committee for the Distriet of Columbia
a bill providing that the old jail bunilding shall be used for the pur-
pose of constructing a wall about the new jail. That bill should be
considered before tﬁa old building is sold ; and in any event I think
the commissioners of the District should have the power to confine
eriminals in the old jail rather than fo continue to keep them in the
company of the poor of the District. I hope this bill will pass.

Mr. GARFIELD. 1 wonld inquire of the gentleman what is the
purpose of the Committee for the Distriet of Columbia in regard to
the ultimate disposition of the old jail ¥

Mr. HENDEE. We have no purpose at the present time in regard

it. -

thr_.I GtARFIELD. Are both the old and new buildings to be used
as jails

Mr. HENDEE. The proposition simply is to turn over the old
Luilding temporarily to the commissioners of the District until some
place can be provided in which to put the prisoners sentenced to con-
finement in the Distriet of Columbia.

Mr. GARFIELD. Is the new jail in full operation now ?

Mr. HENDEE. It is.. It has two hundred and seventy-fwo single
cells, and at the present time there are two hundred and eighty-nine
prisoners confined there. The gentleman is aware, I suppose, that
crime is inereasing very fast in this District.

Mr. GARFIELD. Is the new jail full?

Mr. HENDEE. Itismorethan full; and the Attorney-General has

refused to receive in it any eriminals sentenced by the police courts

‘| of this District.

Mr. GARFIELD. I still want further information. The great ob-
ject we had in view in appropriating money & few years ago-to build
the new jail was to provide ample accommodation for the eriminals
of this District, and also to clear away the unsightly building on Ju-
diciary Square, a square that should be one of the most beauntiful in
this city. If that eyesore is to be made permanent, without any ar-
rangement for its ultimate demolition, I should reyt;lm'd it as a very seri-
ous matter. For one, I would rather there should be a little discom-
fort somewhere than to continue that building.

Mr. HENDEE. Weshall have to turn onr criminals into the streets.

Mr. GARFIELD. How many are in the old jail ndw 1

Mr. HENDEE. None; but the Washington Asylum, which is the
poor-house and work-house of the Distriet, has in it to-day two han-
dred and fifteen eriminals and two hundred and nineteen paupers of
this District confined together. We propose to take the eriminals
out of that building and put them in the old jail, where they belong.
This bill makes only temporary provision until some arrangements
can be made.

Mr. GARFIELD. Then I insist that we should have some limita-
tion upon this matter of the old jail. The necessities of this hard win-
ter, which no donbf have driven a t many men to the commis-
sion of crime, are only special, and I have no doubt they will pass
away by spring. 3

The fact was communicated a few days ago to a committee of which
I am a member that there are now in the city of Philadelphia over
eleven hundred people wearing the badge of eriminals, people who
are self-committed, who want to the jails, not because tilay had eom-
mitted crime, but because they were out of work and had nothing to
live upon, and absolutely consented to the disgrace of becoming erim-
inals in the poor-houses and jails of that city for the sake of avoiding
the hardships of the winter. I hope, and I am inclined to believe,
that alarge number of the prisoners in our very large jail here is in a
measure due to the hard winter.

I therefore suggest that this postponement of the sale of this old
jail shall not be for more than four months, and that at the end of
that time the sale shall go on. I will move an amendment to that

effect.

. Mr. HENDEE. I do not yield for an amendment. I wish to say
that this bill was introduced into the S8enate this morning b{ Senator
MogRriLL, of Vermont, chairman of the Committee on Public Baild-
ings and Grounds, and as I understand was passed nnanimously by
the Senate in order to stop the sale of this building. I ask that this
House shall conecur in the passage of the bill, in order that it may re-
ceive the signature of the President in time to prevent this saletaking
place on next Tuesday. If the sale is not stopped, then the question
arises, will we not be called upon to furnish some place for the eon-
finement of these eriminals af a great expense to the District and to
the country ! It seems to me that this old building while standing
there might as a matfer of economy, if nothing else, be used for this

urpose.
. Mr. HALE. I hope the tleman will accept the amendment of
the gentleman from Ohjo,?ﬁr. GArFIELD.] We have spent for the
benefif of this District, in building a new and large jail, half a mill-
ion dollars. Now I do not think the gentleman himself wants to
do anything that will put upon us as a perpetuity the maintenance
of two jails. Will not the amendment of the gentleman from Ohio,
[Mr. GArrFIELD,] which proposes to fix a limit to this suspension,
meet that ohIiectioni Will not the gentleman’ from Vermont [Mr.
HexpEee] yield to allow the amendment to be voted upon 1

Mr. HENDEE. Certainly, if the gentleman wishes a vote upon it.

Mr. GARFIELD. I move, then, to add to the bill this clanse :

Provided, That the suspension of the sale and removal of the old jail shall not
extend further than July 1, 1876.

Mr. HENDEE. In order to accommodate my friend from Ohio, I
yield to have the amendment voted upon; but I hope it will not be
adopted.

r. GARFIELD. Mr. Speaker, it is very easy indeed to put into a
law some make-shift intended to have a merely temporary effect, but
which, if not limited as to the time of its operation, becomes a per-
manent law. I might give a dozen instances of that sort of manage-
ment. In 1866 we started upon a career toward specie payments on
aplan which, if it had been persisted in, wounld certainly have wronght
out that end, so that long ago we should have been ont of our trouble
on that subject. But after that policy had been initiated some peo-
ple said it was pinching a little, that its operation was somewhat se-
vere, and therefore, in order for the time being to let up over a hard
place, they pro d that the law shonld be suspended until the fur-
ther actiom of Congress. The suspension was understood to be for.
just a few months, “until the erops should b3 moved,” or nuntil some-
thing else should be done; and there was a sort of moral promise that
as svon as this was done the original act should again become opera-
tive. ‘With that understanding the suspension was rushed through
Con with very little consideration or debate. But it has contin-
ued in force for tei;gears, and is the law to-day. There we havbo un
illustration of the effect of the miserable make-shift poliey of repeal-
ing for a temporary object, but without limitation as to time, a wise
law, or one which, if not entirely wise, wonld have accomplished the
desired resnlt.
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In the present case we have provided by law for the building of a
new jail, which is now completed. One of the great purposes in pro-
viding for the erection of that bunilding was to get rid of that old,
unsightly, wretched, cholera hospital, a place hardly fit to put a hu-
man being in; to swe:x away that nuisance from Judiciary Square.
Provision has been made by law for the demolition of that old strue-
ture; but now, as a matter of temporary pressure, we are asked to
suspend the order for its removal. Suspend that order in the form

roposed in this bill, and that unaightly structure will remain in-
Heﬁnitely. It will require a series of legislative campaigns to get
rid of that old jail. On the other hunﬁ, the insertion of a single
clause limiting the operation of this bill until the 1st of July next will
settle the matter.

It is so easy to fix things while yon are at them; if is so difficult to
adjust them if yon let the favorable moment pass. We have now a
law providing that the old jail must go down. My friend from Ver-
mont shows sufficient reason why it should be allowed to stand fora
few months; but he shows no reason why it should be continued as
a perpetual nuisance upon our public grounds.

Iﬁr. HENDEE. Mr. Speaker, I hope that this amendment will not
prevail, because I am perfectly satisfied, from the information I have,
that if it be adopted we shall have to pass between now and the 1st
of July next another act providing a still further suspension. It has
become a fact that in this District the courts have to cuf short the
terms of confinement of eriminals who are sent to the Washington
Asylum and other Ylaws because there is no place in which they can
be confined properly. It seems to me that this old jail being ample
for the purposes here contemplated, and being now empty, the com-
missioners and the courts of this District should have the power to use
it temporarily until some other means can be provided ; that weshould
not, at this time of economy, permit the sale of that jail and expend
the money, and perhaps hundreds of thousands of dollars more, for the
purpose of beantifying that square. I hope the amendment will not
prevail. I call the previous questinn.

The previous question was seconded and the main questfion ordered ;
and under the operation thereof the amendment of Mr. GARFIELD was
rejected, there being ayes 13, noes not counted.

The bill was ordered to a third reading, read the third time, and

assed.
5 Mr. HENDEE moved fo reconsider the vote by which the bill was
pa-nlaed. ; and also moved that the motion to reconsider be laid on the
table.

The latter motion was agreed to.

LEAVE TO PRINT.

Mr. CATE, by unaniaous consent, obtained leave to have printed
as part of the debates remarks on the bill (H. R. No. 2450) to provide
for a deficiency in the Printing and Engraving Burean of the Treas-
ury Department and for the issne of silver coin of the United States
in place of fractional enrrency. [See Appendix.]

ORDER OF BUSINESS.

Mr. BRIGHT. I move that the House resolve itself into the Com-
mittee of the Whole on the Private Calendar. In connection with
that I ask unanimous consent that to-day be considered “ objection
day.” We lost onr “objection day ” last week.

The SPEAKER pro tempore. That motion cannot be entertained.
“ Objeetion dg.g ” is fixed by the rules absojutely. :

Mr. BRIGHT. I supposed that the rules could be suspended by
unanimons consent,

The SPEAKER pro fempore. The rules eannot be suspended, ex-
cept by a motion on Monday or on one of the last ten days of the

session.

Mr. BRIGHT. Well, I insist on my motion to go into Committee
of the Whole on the Private Calendar.

Mr. O'BRIEN. Pending that motion, I move that the House now
take a recess. ;

Mr. BRIGHT. I submit that that is not in order. By the rule
which wehave established, it was provided that the recess should be
taken at half past four o’clock.

Mr. O'B . I hope the gentleman does not presume to intimate
that we eannot take a recess whenever we please or adjourn when-
ever we please?

Mr. BRIGHT. I admit that, Mr. Speaker; but it was the under-
nfnludi;g or agreement that we should work nuntil half past four
o’clock,

The SPEAKER pro tempore. The gentleman from Maryland did
not have the floor to make the motion.

Mr. BRIGHT. I do not yield for any motion.

Mr. BrIGHT'S motion was to. ¢ s

The House accordingly resolved itself into Committee of the Whole
on the Private Calendar, (Mr. SPRINGER in the chair.)

MISSOURI LAND CLAIMS,

The CHAIRMAN. The first business on the Private Calendar is a
bill (H. R. No. 819) to confirm certain land claims in the State of
Missouri.

Mr. PHILIPS, of Missouri. That bill was reported from the Com-
mittee on Private Land Claims by my colleagune, [Mr. Bucxxna,]
who is absent by leave of the House on account of sickness, and

ask it be passed over for the present, not however to lose its place
upon the Calendar.
There was no objection, and it was ordered accordingly.

PRIVATE LAND CLAIMS IN XEW MEXICO.

The CHAIRMAN. When the Committee of the Whole rose from
the consideration of the Private Calendar on a previous Friday the
unfinished business was a bill (H. R. No. 344) to confirm certain land
claims in the Territory of New Mexico, upon which the gentleman
from Texas [ Mr. Haxcock] is entitled to the floor.

Mr. JOYCE. That bill was reported by me from the Committee on
Private Land Claims. Idonotsee the gentleman from Texas present,
and if there be no objection I will consent to the bill being passed
over for the present, provided it does not lose its place upon the
Calendar.

The CHAIRMAN. It will retain its place npon the Calendar.

Mr. JOYCE. Then letit be passed over.

There was no objection, and it was ordered accordingly.

MARY W. JONES.

The next business on the Private Calendar was a bill (H. R. No.
744) to increase the pension of Mary W. Jones. -

The bill, which was read, directs the Secretary of the Interior to
place the name of Mary W. Jones, the widow of the late Commodore
Ap C. Jones, on the pension-roll for an increase of pension of $§20 a
month, to be paid from the passage of this act, making a pension of
$50 a month. .

The report was read, as follows: .

The petitioner in this case is Mrs. Mary W, Jones, the widow of Thomas Ap C.
Jones. The facts show that the husband of petitioner was. for about tifty-three
years, an officer in the United States KXavy. He received a wound while command-
ing the United States flotilla at the battle of New Orleans in the war with Great
Britain. From this wound he pever fully recovered. Thomas Ap C. Jones died in
1#8. The son of petitioner, Lientenaut-Commander M. Patterson Jopes, served
twenty-five years in the United States Navy, serving with fidelity during the late
war of the rebellion. He died suddenly in 1866, while on duty at the navy-yard
Washington, District of Columbia. The loyalty of the petitioner is clearly shown
by testimony filed with the petition.

Mrs. Jones received a pension from July 1, 1858, to Junnary 1, 1870, at 50 per
maonth, when it was eut down to £30 per month. The commitiee of the last Con-

unanimously recommended the relief asked in the bill introduced for her re-
ef at that time, and now re-introduced. The eminent services of the petitioner's
husband and son, as herein set forth, would seem to warrant this committee in
mz}ll‘ahtngnaii h ?- 1 that the b
e committee therefore recommend that the accom, iving petitioner
£50 per month from passage thereof, do pass. peratng M 0 pett

The bill was laid aside, to be reported to the House with the recom-

mendation that it do pass.

LANDS CEDED UNDER TREATY OF WASHINGTON.

The next business on the Private Calendar was a bill (H. R. No. 186)
to provide for compensation to the owners of certain lands ceded by
the Unifed States to Great Britain in and by the treaty of Washing-
ton of July 9, 1842, .

The preamble recites that the United States, in and by the treaty of
Washington of July 9, 1842, by adopting a conventional line  from
the monument at the source of the river Saint Croix, running north,
following the exploring-line run and marked by the surveyors of the
two governments in the years 1817 and 1815,” instead of a true north
Iinel did cede to the British Crown a strip of land commencing at an
angle at-said monument and increasing to nearly one mile in width
at theriver Saint John, certain portions of which,amounting to 10,718
acres and 137 square rods, had been granted to citizens of the United
States by the States of Maine and Massachusetts while the same were
within the lines of the United States and for which the United States
received compensation in equivalents and eoncessions from the Brit-
ish Crown; and that the United States have made compensation to
the States of Maine and Massachusetts for so muoch of said territory
as was owned by them, respectively, and all citizens owning lands on
the west of sai exp‘oring;-lina which vested in British subjects by
operation of the treafy aforesaid under the act of July 12, 1802, and
other acts, and have hitherto failed to make compensation to those
citizens owning lands upon the strip and tract east of said exploring-
line, which passed either to British subjects or the British Crown by
virtne of said exploring-line being adopted as the treaty-line between
the two countries at that point, whereby said citizens became entitled
to compensation for said lands so appmgrinwl to public use.

The bill then authorizes and directs the Secretary of the Treasury
to pay to the tics entitled thereto compensation for said land
taken from the State of Maine by said conventional line, and inelunded
in the province of New Brunswick, not exceeding 10,718 acres and
137 square rods appropriated by the United States as aforesaid, its
value in money at the date of said appropriation; provided that
the whole amouant of compensation so made shall not exceed an aver-

e compensation of §3 per acre, and that the same shall be dis-
tributed and applied in proportion to the relative value of said lands
when appropriated ; and provided further, that all payments made
nunder the act shall be in full of all compensation due by the United
States for the lands so appropriated ; and provided further, that in
determining the amount and value of the land appropriated and the
amount of compensation to be made to any claimant the Secretary
of the Treasury may'use any evidence heretofore taken in relation
thereto by the Department of State or by the States of Maine or
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Massachusetts, and any and all official documents and correspondence
pertaining thereto.

The second section provides that to enable the Secretary of the
Treasury to carry the foregoinghsection into effect $45,000, or o much
thereof as may be necessary, is thereby appropriated ount of any money
in the Treasnry not otherwise appropriated.

The amendments of the Committee of Claims are as follows:

In section 1 insert after the word ** appropriation” these words: ;
And also for all timber eut therefrom by British subjects during the suspension

o by e St e S ot
The amendments were d to. -
The report of the Committee of Claims made by Mr. TARBOX is as
follows :
They find that the r

itals of the hle to the bill are true.

The' subject-matter was before the b‘o;tiyuthhﬁi Con, upon the petition of
James A, w and others, and the careful re made thereon by Mr. DUNNELL
of the Committee of Claims, which accompanies H. R. 2573, of the first session of that

Congress, sets forth fully and concisely the faets and conclusions that establish the
validity of the claim of the beneficiaries under this bill for the indemnity it provides.
Under the treaty of 1783, the division-line between the United States and the
}»mvinca of New Brunswick, on the east, was agreed to be a line drawn due north
rom the source of the Saint Croix River to the highlands that divide the waters
flowing into the Gulf of Saint Lawrence from those which flow into the Atlantic
Ocean. A dispute arose afterward in re to the location of these highlands,
which was not adjnsted until the convention of 1842, which composed this and other
vexed controversies. In 1794 the two governments determined the spot to be re-
garded as the source of the Saint Croix and identified it by a monument. No for-
mal survey of this due-north line was ever made by the two governments in con-
cert; but authority of the State of Massachusetts the line was run from the
mononment gynurva;um. in 1804, and in 1840 by Major Graham, of the United States
topographieal engineers. That the line fixed by these explorations is the true
treaty-line of 1753 was claimed as beyond question by our Government, and in effect
conceded by Lord Ashburton in the negotiations that preceded the conclusion of
the convention of 1842. Long prior to this latter convention, and before the terri-
torial dispute arose, the State oflhmchusezta made grants of lands, by townships,
chiefly to educational institutions and soldiers distinguished for patriotic services,
bounding easterly on this line. By the treaty of 1842 a new boundary was adopted,
in place of the old, to meet commercial and political exigencies, for which the
United States obtained valuable comp ions in the settlement of other bounda-
ries. As thus newly established, the boundary, commencing at the head of the
Saint Croix, by the monument, was made to diverge some degrees westerly from
due north. In consequence of this variation, and by operation of the treaty ﬂlm\.'is-

jons, the title to an amount of land equal to ten thonsand acres or more, [ying be-
tween the two boundaries, was divested from the proprietors under the ts and
vested in British sulijects; and it is to indemnify the proprietors for t lands

taken by the sovereign power for a public nse that the committee recommend the
I of the panying bill of relief.

In the vear 1833, in consequence of the disagreement as to the boundary, it was
mudged between the two governments, as appears from the diplomatic corre-
spondence, that both governm: nta should suspend the exercise of jurisdiction over
the disputed territory {which incloded these s) until a final adjnstment of the
controversy. This diplomatic understanding was adhered to until the convention
of 1842 composed the troubles, with the exception that the anthorities of Maine, in
1539, interfered by force to protect the valuable timber forests from depredations,
Duﬂnf} the period of susnended jurisdiction, principally from 1832 to 1839, and
while the owners were powerless to protect their rights and interests, these lands
were settled upon and the valuable growth of timber thereon removed by the sub-
jects of Great Britain from the contignous province. Under the operation of the
fourth article of the treaty of 1242 these “squatters” who had been in actual pos-
session for six years before the date of the treaty were confirmed in their titles, to
the exclnsion of the f1:|rnpria.ﬂ.m-s whose title was derived nnder their grants.  Judi-
cial determinations fully estaldish this construction and give effect to it. (See Lit-
tle vs. Watson, 32 Maine Reports, page 214.)

The obligation of the Government to make this indemnity scems too clear for
di ion, and is confessed by abunidant precedent. In recognition of this obliga-
tion the Federal Government, by express provision of the treaty, allowed to t
SL:itn[a of Maine and Massachusetts §300,000 for their public lands within the terri.
torial cession.

By the act of July 12, 1362, Con admitted and satisfied claims made for lands
of individnal owners which fell within the jurisdiction of the United States upon the
reconstruction of bonnlaries, but which the proprietors were dispossessed of under
the fourth article of the treaty, and the title thereto vested in British subjects.
The lands specified in this bill constitated a portion of the townships granted by
Massachusetts, which, at the date of the glmma, were indisputably a part of her

ublic domain, By the establishment of the conventional line of 1842 a section of

vae towships remained, as before, within the Federal jurisdiction, and a section
was transferred to the British Crown. As tothe whole, the American owners were
For the part which fell within the jurisdiction, the Federal Govern-

ment, acknowledging its liability, has made compensation. For the Eﬂ which
assed to the foreign jurisdiction, the bill under consideration fmpom demnity.
t is pertinent to re-

Ehe right to compensation in the two cases seems identical,
call that a pecun compensation was made to the States of Maine and Massa-
chu+etts for their public lamds so transferred to the British government, and of the
lands so paid for by the Federal Government, a part occupied the same relative
position as those covered by the provisions of this bill. Suarely the right of the pri-
vate Empﬁotm- to compensation should not be held less than the right of the State.

Exhaunstive reports upon the varions claims of this class, arisingout of the treaty
of 1842 have been submittod by committees of both branches of Cun'ﬁrusa in former
years, with concarrent unanimity sustaining their justice and validity, We refer
particularly to reporta—

In the Senate: .

. By Mr, Wade, third session Thirty-fourth Congress, (Report No. 323,
By Mr. Clark, first scssion Thirty-fifth Congress, (Report No. 168.)
Bllﬁheﬁluumr:d first Thirty-fifth C . (Report No. 304.)

y Mr. Maynard, first session Thirty-fifth Congress, No. 3.

By Mr. Walton, second session Thirty-seventh Congress, (R.eqwrt. No. 72.)

By Mr. DUsSELL, first session Forty-third Congress, (Report No. 386.)

The bill reported favorably from the Committes of Claims of the last House of
Representatives passed the Mouse, but failed to secure action in the Senate.

The States of Maine snd Massachusetts have each taken action in aid of the
claimants, urging thé justice of the claim npon the attention of the Government.
The governor and conncil of Maine, in 1269, in execution of a resolution of the -
islature, investigated the snbject, and found that the territory in question emb
107.8 acres 137 ruds, and its average value £3 an acre. The act of July 12, 1862,
allowed compensation for contiguons lands of no greater value, inclusive of damage
f'::l‘ timber removals while the exercise of jurisdiction was suspended, at the rate of

r acre.
he committee recommend that the bill pass with certain amendments, to wit:

First, after the word “appropriation,” in the tenth line in the first section of the
printed bill, insert the words *and also for all timber ent therefrom by British sub-
Jects during the suspension of jurisdiction by the respeetive governments precedin
said treaty.” Second, in the twelfth line of the first section strike ont the wo
“four" and insert “three,” and strike out the words “more than.” Third, in the
g:md line of the second section strike out the wird “forty " and insert * thirty ™

The bill, as amended, was laid aside, to be reported to the House
with a recommendation that it do pass. .

FIRST NATIONAL BANK OF SAINT ALBANS, VERMONT.

The next business on the Private Calendar was a bill (8. No. 58) to
ay the First National Bank of SBaint Albans, in the county of Frank-
in, and State of Vermont, the value of certain United States Treasury
notes held by said bank as financial agent of the United States, and
foreibly taken therefrom by raiders from Canada in October, 1864, .
The bill, which was read, anthorizes and directs the Secretary of the
Treasury to pay to the First National Bank of S8aint Albans, at Saint Al-
bans, in the county of Franklin, and State of Vermont, late financial
agent and designated depository of public moneys of the United States,
(under section 45 of the national-currency act, approved June 3, 1864,)
the sum of $23,650, out of any money in the Treasnry not otherwise
appropriated, being the amount of United States 7.30 Treasury notes
he[)d by said bank as such financial agentof the United States fordeliv-
ery to subscribers therefor, and belonging to the United States, and
having been forcibly seized and taken away by an armed band of
raiders from Canada, acting under the military anthority and direc-
tion of the so-called Confederate States of America, on the 19th day of
October, 1864, without the fault or neglect of the officers of said bank.
Mr. EDEN’S report was read, as follows:

The facts relative to the claim are stated in the report of the Senate Committee
on Claims made to the Forty-third Congress, as follows :

On QOctober 19, 1864, ocourred what is known as the Saint Albans raid. About
three o'clock in the afternoon of that day parties of from three to five men each,
armed with navy revolvers, concealed under their coats, entered the three banks
in the village of Saint Al Vermont. Intwoof the banks the cashiers and tell-
ers were present; in the third, the cashier was alone. The men stated that they
were confederate soldiers ; that they had come to rob the banks and fire the villave;
and, presenting their pistols, threatened the officers of the banks with instant death
if they should make any resistance or give ma{um They then proceeded to rob
the banks. Meantime other parties were seizing horses throngh the town, and,
meeting with some resistance from the citizens, they began to fire on men passing
in the streets, killing one or two and wounding others ; and they also attempted to
fire a hotel and some other buildings by the use of Greek fire. The banks were
soon plundered, horses enough to monnt the raiders seized, saddled, and bridled,
and within thirty minutes after the banks were entered the whole party was gallop-
ing toward Canada. The citizens of Saint Albans, as soon as they recovered from
the surprise of such an unexpected attack, armed and dispatched a company in
pursuit of the raiders, and, by their active efforts that night and the next mnrninﬁ.
ten of the raiders were taken and §74,000 of the stolen money reco Proceod-
ings were bogun in the Canadian courts for the extradition of the raiders thus
taken, but the courts decided that their deeds were the acts of belligerents and not
robbery and murder; that therefore they could not deliver them under the extra-
dition treaty, and were accorlingly discharged.

June 22, 1864, the t National Bank of Saint Albans bad been designated a
depositor_v,r and financial agent of the United States, and had been anthorized to re-
ceive subscriptions for bonds and Treasury notes of the United States. They did
receive, in September and the early part of October, subscriptions to the amount
of 35,000 for the three-years' conpon Treasury notes bearing 7.3 per cent. inter-
est, issued under the act of June 30, 1864. The money on these sugum‘pﬁnns was
paid into the bank and qlnoud to the credit of the Treasurer of the United States ;
report thereof was made to him, the Treasory notes were ordered for the sub-
scribers, and, October 15, 1864, were received to the amount of §35,000. The bank
immediately notified the subseribers, and by the 19th they had deliversd 26,350 of
them to subscribers residing in the vicinity. The remaining notes, §28,650, being
the subseriptions pf thirty were seized and carried off by the raiders, to-

ether with large amounts of money and other property in the safes of the banks.

he thirty subseribers demanded the delivery of the notes or the return of the
money paid by them ; and the bank, recognizing the demand as both morally and
legally valid, paid to the subseribers their respective amounts, and now seeks relief
from the Government for the same. .

Section 5153 of the Revised Statutes provides that “ all national-banking associa-
tions, designated for that purpose by the Secretary of the Treasury, shall be de-
positories of public money, except receipts from customs, nuder such regulations
as may be {vrescrihed by the Secretary, and lhl:{u!uny also be employed as financial
agents of the Government, and they shall perform all such reasonable duties as
depmjatﬁﬂt;s lgf public moneys and financial agents of the Government as may be

uf of them.

nder the anthority of said section, the Treasurer of the United States, an the
221 day of June, 1864, desi the First National Bavk of Saint Albans a de.
ository of public mou;f’s. and on the 25th day of July, 1864, the Secretary of the
E‘maury anthorized said bank *to receive deposits for three years’ coupon Treas-
ury notes, bearing interest at the rate of 7.3 per cent. annum, to be issued
under the act approved June 30, 1864, these notes to bear date August 135, 1864, !my.
able three years after date, in lawful money, to be issued in blank or payable to
order, as dépositors should elect. The instructions of the Secretary of the Treasury
states the conditions of the subscriptions as follows: “ The original ceriificate, (of
deposit,) which should be left with you (the bank) after indorsement, as herein
must be sent to this nt, and must state on the back the denom-
ination of the notes wanted, and whether they are to be issued in blank or lpn}'ah]a
to order. The notes will be in denominations of £50, §100, 500, §1,000, and §5,000;

and, when they wi 1 be sent to your bank for distribution to depositor

by express, at the ex of the Government.” Deposits, when made, were place
to the eredit of the urer of the United States. August 19, 1864, notico was
given in a Saint Albans paper, by n.glsntu of the Treasury Department, that sub-
seriptions wonld be ved to said loan by the First National Baok at Saint Al-
bans, andl other places mentioned. The notice specified that “ the notes will be
transmitted to the owners free of transportation charges, as soon after the receipt

of the original certificates of deposit as they can be prepared.”

The subscriptions were made upon the eondition that the notes when prepared
should be sent to the bank, for distribution to depositors, by express, at the ex-
pense of the Government. The raiders robbed the bank and prevented the Gov-
ernment from distributing the bonds The subscribers paid their money for the
bonds, and it went into the Treasury. There being no default on their part, they
shonld suffer no loss. As the bank refunded the money to the subscribers, we are
of opinion that it has an equitable claim azainst the varnment. We thercfore
report back the Senate bill and recommend its passage. ]
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Mr. O’'BRIEN. I should like to have a further explanation than is
contained in the report.

Mr. EDEN. I am willing to explain the bill.

Mr. O’BRIEN. I would like to ask the gentleman from Illinois
whether the committee investigated the facts?

Mr. EDEN. The committee did investigate the facts. There is no
dispnte about them at all. :

. O’'BRIEN. Did the committee have any correspondence with
the Secretary of the Treasury !

Mr. EDEN. It did.

Mr. O'BRIEN. What was his opinion ?

Mr. EDEN. These bonds were taken from the First National Bank
of Saint Albans by raiders. They were issued in blank ; not payable
to any particular person. When they came to the Treasury Depart-
ment, the Government redeemed them rather than run the risk of im-
pairing the credit of the bonds, This bank was simply acting as an
agent for the Government. If gentlemen paid any attention to the
reading of the report they wounld be in possession of all the facts.

Now, sir, under the banking laws, the Government has a right to
demand national banks shall act as financial agents in the negotia-
tion of loans. This bank, having been designated for that purpose,
proceeded to receive subscriptions. The money subseribed was placed
to the eredit of the Government and drawn ont on drafts from the
Treasury. By the terms of the snbscriptions the Government was to
deliver the bonds. Those who lived in the immediate vicinity went
and got their bonds before the raid occurred. The bonds were re-
ceived on Saturday, and the raid occurred on Wednesday following.
The amounts of bonds specitied in the bill remained in the eustody of
the bank, and the raiders captured and carried them off. Notice was
immediately given and a caveat filed in the Treasury Department by
officers of the bank to stop the payment of the bonds. When the
bonds eame to the Treasury, however, as I have already stated, they
were paid or converted into other securities. No notice was given to
the bank, and no opportunity afforded to show that the parties pre-
senting the bonds had notice they had been stolen. No chance was
given to the bank to make proof.

The bank paid the money to the subseribers, and now asks the Gov-
ernment to indemnify it for that ﬂ:yment. The bank never owned
the bonds, had no interest in the bonds, was simply acting as agent
under the law to deliver the bonds which the Government had obliga-
ted itself to deliver to the subscribers by the terms of the subseription.

Mr. HENDEE. I wish to ask the gentleman from Illinois if it did
not appear that there was no fault or neglect on the part of the bank
officers, and if it was not the fact that it was not in their power to
prevent the taking of these bonds by the raiders?

Mr. EDEN. Unquestionably so. There was no lache on the part
of the officers of the bank They followed the raiders up immediately
into Canada and captured them, but the courts in Canada held that
these raiders were belligerents, holding in Canada a commission under
the confederate government. Subsequently a portion of the stolen
money was given up, but the bank lost a large amount of money. It
does not ask the Government to refund the money. That wasitsloss,
It only asks the Government to suffer the loss on account of the cap-
ture of the bonds, the bonds having been afterward paid by the Gov-
ernment.

I now yield to the gentleman from Vermont; [ Mr. HENDEE,] who is
familiar with the matter, if he desires to make any further statement
in regard to it.

Mr. HENDEE. Mr. Speaker, the chairman of the committee to
which this matter was referred has made a very full statement of the
case, but I would like to add a little, with the permission of the Com-
mittee of the Whole.

The history of this affair is of course somewhat interesting, and
although it is well known to the country, perhaps I might mention
one or two facts connected with it. The Saint Albans raid, as it is
called, which occurred in 1864, was organized under the instramental-
it{; or by the direct anthority of C. C. Clay, jr., and Jacob Thompson,
who were agents of the confederate government, resident in Canada
for that and other purposes. The report says that the men who came
to Saint Albans for the purpose of robbing the banks there were con-
federate soldiers; so that we claim that the acts of these men were
virtually acts of war.

Now, in the first lplzwe;, this claim was presented to the British and
American mixed elaims commission for adjustment. Thut commis-
sion decided that inasmuch as this band of men were not organized,
the British government was not to blame for the robbery or the tak-
ing of these bonds. Hence, the claim was disallowed, and by that
tribunal; the pendency of the claim before that commission is the
reason why it has not been presented to Congress before this day,
though it was presented at the last Congress, but not reached.

This is no new pri.nci?la. The principle sought to be recognized in
this bill has been established by Congress a great many times in re-
funding fo paymasters and postmasters and other Government of-
ficers money which has been taken from them, being the property of
the United States, withont fault or neglect upon their part. And in
my remarks I will mention some of the cases which have been decided
that are very similar to this case.

I would refer the committee to the following cases which have been
favorably considered by former Congresses :

Act to relieve D. 0. Cleveland, P. M. (Laws of 1873, page 722.)

Act to reliove A. A. Vance, P. M. (Laws of 1571, page 609.)
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An act to relieve John 8. Cunningham,

aster United States Navy. (La
of 1868, o i i

358.) This case was for public money stolen.

An act to relieve James Fulton, paymaster United States Navy, for clothes and
small stores stolen. (Laws of 1867, page (36,)

. Joint resolution to pay J. N. Carpenter, paymaster United States Navy, for cloth-
ing dtulen. (Laws of 1864, page 587.) .

ct to pay John H. Ellis, paymaster United States Army, for larceny of public
money. (Laws of 1465, page 356.)

The rule has also been extended to mail contractors for horses captured by rebel
forces and guerrillas during the war. (See joint resolution to pay John R. Beck-
ley. Laws of 1867, page 644.) .

Congress has also relieved collectors of internal revenue in cases of larceny of
public money. «See act hge?uef of Robert Williams, jr., eollector third district of

Uhio. Laws of ls“:ﬁdpua‘e L) * E

It has also relioved superintendents of branch mints for public moneys stolen
from the Mint. (Joint resolution to pay George W. Lane. Laws of 1369, page 463.)

It has also relieved sub-treasurers where defalcations have ocourred on the part
of ‘subordinate officers of the aul»tmmm;f.

Tt has also paid losses of private individnals snstained at the hands of the public
enemy during the rebellion.  (See case of Margaret Merkin. Laws of 1873, page 767.)

It has also paid Thomas C. A der money stolen from him belonging to the
Government, after the same had refunded by him to the Government. (Laws
of 1873, {ulga T765.)

It has likowise relieved United States depositaries of public moneys stolen from
them. (See joint resolntivm to relieve John L. Thomas, ﬁu, and E. IL. Webster, dos-
ign: depositaries of the United States at Baltimore. Laws of71871, paze 703.
See also an act for relief of John Hastings, late depositary of public moneys at
Pittsburgh, Pennsylvania, for moneys robbed from him in 1854, waof 1866, page
605. See ulso an act for the relief of John T. Mason, late United States designated
depositary at Baltimore, Maryland, for moneys paid into the Treasury by him, the
amonnt of which was afterward shown to have been stolen or embezzled I);y his late
clerk in said depositary. Laws of 1873, page 723.)

And as bearing on this case under consideration, I will cite the lan-
ﬂ]aﬁfl} of the Supreme Court in the case of United States vs. Thomas,

5 Wallace, page 337 :

The late rebellion being a E:ll:;liic war, the forcible seizure by the rebel aathori-
Euei'i 'fi{’fmct?ﬁe i;,:lm' ne; lig:n°f mw'r;} aGcma nuﬂicimminjhcmhugnm ms&:ﬁﬁﬁwm'
tions in reference to said moge_r& 5 - - abige-

These are the points of the case: In the first place, the bonds which
were taken, to the amount of $23,650, were the property of the United
States. They werse in the hands of the First National Bank of Saint
Albans as a designated depository; or, in other words, the bank was
merely the agent of the Government for the delivery of the bonds to
the subScribers. Now, the committee will remember that the act
which established these banks compelled them to become depositories
of United States bonds and money. It also compelled the banks to
receive subseriptions for the 7.30 bonds of the issue of 1864. In pur-
suance of that law the Government of the United States ealled upon
this bank to receive subseriptions for these bonds, what are known as
the 7.30 three-year bonds of 1864. The bank did receive subscriptions
from the inhabitauts in the vieinity of the bank to the amount of
$35,000. The Government was notified and forwarded the bonds to
the bank for delivery to the subscribers. But before the subseribers
could receive their bonds or the bank could deliver them, this raid
occurred and the bonds were taken from the bank, Now, if the com-
mittee is satisfied that there was no fanlt and no neglect on the part
of the bank in esrot.ecting' that pruperty, as a matter of course it
should be relieved from loss.

I would further say that at the same time that these bonds were
taken §12,000 in money in the bank was also taken, which they never
have recovered, and of course they alone have and must suffer that
loss. Further, they have been kept out of the nse of this §24,650 for
the term of twelve years. If the interest was paid the whole would
amount. to fifty-odd thousand dollars. That tE.:y do not seek to re-
cover. They simply ask the Government to pay back to them just
the amount of bonds taken from the bank wllilch were the property
of the United States.

Ithink the principle of law is well established that—

An officer or “agent” of the Government is only bound to exercise “a degree of
care and dilizenee as the eustodian of public moneys or securities which a careful,
B:u@mt. man would require of his agent in a matter of private interest or exercise

his own affhirs,” and is only liable for negligence or &u.bonaaty

Mr. STONE. 1 desire to ask the gentleman from Vermont to state
to the House how much money in the aﬁgregnte was taken from the
First National Bank of Saint Albans? The report says that 74,000
of the stolen money was recovered.

Mr. HENDEE. The raiders took abont $100,000, if I remember
rightly.

T. yS’I‘ONE And the bank recovered §74,0001

Mr. HENDEE. They recovered all but $12,000 of the money, say-
ing nothing about these bounds; or perhaps I shonld say they lost
§12,000 in money, and these bonds amounted to $28,650, and I think
more. y

I will be glad to add that I am personally acqnainted with all the

ntlemen connected with this bank, and can say that they are gen-
tlemen of the highest order of character. Their affidavits are on file
here, and can be examined by the gentleman if he wishes.

Mr. STONE. How will the bank determine what proportion of this
sum belongs to them and what to the bonds?

Mr, HENDEE. The affidavitsshow that very conclusively, and the
report, I think, is conelusive upon that point.

Mr. STONE. The report does not do it, and therefore 1 desire in-
formation from the gentleman so that I may vote intelligently.

Mr. HENDEE. The report may notshow that, but I will state that
the bank did suffer a loss absolutely of §$12,000, over and above what
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it recovered back, besides the loss of these bonds. I think there can

be no objection to the bill.
There being no objection, the bill was laid aside, to be reported
favorably to the House.

PAYMENT OF CLAIMS.
The next business on the Calendar was the bill in the nature of a

" * substitute to the bill (H. R. No. 1218) making appropriations for the

payment of claims reported to Congress nnder section 2 of the act
approved June 16, 1874, by the Secretaty of the Treasury, namely:
Strike out all after the enacting slanse and insert the following.

Mr. STONE. Is there'any report accompanying this bill?

Mr. EDEN. I want to ask the indulgence of the House to say a
word in reference to this bill.

The CHAIRMAN. The gentleman can do that after the bill has
been read.

Mr. EDEN. But I do not want it read if it can be avoided.

The CHAIRMAN. The reading of the bill can be dispensed with
by unanimons consent.

Mr. EDEN. It is a very long bill—a bill of nineteen printed pages,
and the principal part of it consists of the names of claimants and
the amonnts due them, _

The CHAIRMAN. The rule requires that the bill shall first be read
at length.

Thegt,‘lark proceeded to read the bill, as follows:

That the Secretary of the Treasury be, and he is hereby, authorized and required
to pay, out of any moneys in the Treasury not otherwise appropriated, to the sev-
eral persons in this act named, the several sums mentioned thercin, the same being
in ﬁSlefor. and the receipt of the same to be taken and accepted in each case as a

full and final discharge of, the several claims examined and allowed by the proper
acconnting officers since June 30, 1574, under the second section of the act of Con-

gress approved June 16, 1874, namely—

Mr. EDEN. I apprehend that the reading of the names and
amounts can be dispensed with by common consent.

Mr. STONE. I object to it.

The CHAIRMAN. The gentleman from Illinois [Mr. EDEN] sug-

ts that the schedule be not read unless desired by the committee.

f the ma‘din;rbof the bill is called for, it must be read at length. If
there be no objection, the schedule of the names and amounts will
not be read.

Mr.STONE. I have asked for the reading of the bill at length.

Mr. EDEN. Does the gentleman require the reading of the names
and amounts §

The CHAIRMAN. The Chair so understands.

Mr. STONE. I desire to have it read.

Mr, EDEN. If the gentleman will allow me to make an explanation
about this bill I am sure he will withdraw his demand.

Mr. STONE. I will hear the gentleman.

Mr. EDEN. The amounts that are embraced in this bill are for the
payment of accounts which have been passed npon by the accounting
officers of the Treasury. This bill was beflore the House in the last
Con It passed the Committee on War Claims without any oppo-
sition. It came intothe House and was passed unanimously without
the reading of anything but the title and sent to the Senate, but, it
aing near the close of the session, it failed to receive aection in the
Senate.

The law originally provided that these claims should be paid upon
the recommendation of theaccounting officers of the Treasury, with-
out any action of Congress at all; but in an appropriation bill passed
June 16, 1574, the law was changet, and now these accounts are sent to
Congress for an appropriation.

This bill has been printed, and has been before the Committee of
the Whole for three weeks or more. It was called once before on
‘objection day,” and a single objection carried it over. If there is
any gentleman upon this floor who wants to examine and see whether
these accounts are correct or not, if he will go down intoe the room of
the Committee on War Claims he will find a very large nunmber of
them down there; and if they were put in his hands for six months,
and he was required to go over them and see whether the accounts
were correct or not, I doubt very much whether he would throw any
more light on the subject thah the accounting officers of the Treasury
have thrown on it. The accounts have passed throngh the Quarter-
master's Department and through the Anditor’s Ofiice in the regular
way that all accounts are passed in the Treasury; and until the pas-
sage of the act of 1574, to which I have referred, and which I desire fo
have read, the amonnt found due was paid without any action of
Congress at all; and I apprehend that when that law was passed it
was not intended that the members of this House should take up the

apers in three or four hundred cages, some of them probably contain-
g fifty, sixty, or one hundred pages of testimony, and go over the
several acconnts to see whether they are correct.

We have either got to rely npon the action of the accounting offi-
cers and make an appropriation npon that_action, unless anything
comes to light showing that there 1s something wrong in an account,
or else these creditors of the Government have got to gowithont their
money. .

I venture to say that if Con should refuse to pay these poor
people for property taken and used by the Army urnder laws that
authorizes payment therefor at the time it was taken, it will be just
as much repudiation as repudiation of the bonds of the Government

would be, and unless gentlemen intend that they will pass this bill
after it has been examined by two committees of two Ri.ﬁ'emut Con-
gresses, otherwise they will repudiate this debt.

Mr. BRIGHT. What is the average amount of the claims allowed
by this bill 7

Mr. EDEN. I think about §100.

Mr. BRIGHT. What is the aggregate amount?

Mr. EDEN. About $112,000,

Mr. STONE. The gentleman said that if any one desired to look
into these matters it wounld take him six months to do it.

Mr. EDEN. Yes; if helooked into them thoronghly.

Mr. STONE. I would ask the chairman of the Committee on War
Claims, [ Mr. EDEN, ] reporting this bill, if he has thoroughly exam-
ined each and all of these claims !

Mr. EDEN. In answer to the gentleman I will say that, nothing
appaarin% to the contrary, I took it for granted that the accounting
officers of the Treasury have acted honestly.

Mr. STONE. No doubt about that. But the gentleman said it
would take six months to examine into these claims.

Mr. EDEN. If you go over all the papers it will take that long.

Mr STONE. Has the Committee on War Claims gone over all the
papers and evidence in these cases{

Mr. EDEN. Ithas not. 5

Mr. STONE. Does the committee make any report on these claims ?

Mr. EDEN. It reports this bill. I ask the Clerk to read section
2 of the aet of June 16, 1874.

The Clerk read as follows:

Sec. 2, That all balances of appropriations for whatever account, made for the
service of the Departments of the Quartermaster-General and of the Commissary-
General of Subsistence prior to July 1, 1872, which on the 30th day of June, 1874,
shall remain on the books of the Treasury, shall be carried to the surplus fund, ex-
cept such as the Auditor of the Treasury whose duty it is to settle accounts against
such appropristions certify to the Secretary of the Treasury to be necessary
iv the settlement of such accounts as have been reported to him for ent by
the Quartermaster and the Commissary Departments ding in his m And
the %m:mter—(;mm Commissary-General, and Third Auditor of the Treas-
ury shall continue to ve, examine, and consider the justice and validity of
such ¢laims as shall be brooght before them under the act of July 4, 1864, and the
acts amendatory thereof ; and the Secretary of the Treasury shaﬂ make report of

each claim allowed by them, at the commencement of each Session of , to
Con-

the Speaker of the House of Representatives, who shall lay the same be
gress for consideration.

Mr. EDEN. In order to show how these claims were paid prior to
the passage of the act just read, I desire the Clerk to read the law in
operation before that time.

Mr. BRIGHT. By order of the House a recess is to be taken at half
past four o’clock. There are but a few minutes left in which to
report to the Honse and act upon the bills which this committee have
directed to be favorably reported to the House. I ask the gentleman
to yield now that I may move that the committee rise and report to
the Honse the bills favorably acted upon.

Mr. EDEN. I will yield for that motion.

Mr. BRIGHT. I now submit the motion I have indicated.

The motion was agreed to. !

The committee accordingly rose; and Mr. Cox having taken the
chair as Speaker pro Mr. SPRINGER reported that, pursuant to
the order of the House, the Committee of the Whole had under
consideration the Private Calendar, and had directed him to report
sundry bills to the House, with a favorable recommendation.

DISPENSING WITH NIGHT SESSION,

Mr. RANDALL. As is known to members, there is to be a cauncus
of the members of this side of the House to-night. It has been sng-
sted to me by many members on the other side that they do not
esire to be brought here to-night for a brief period only. I therefore
ask unanimous consent of the House that the session of to-night be
dispensed with, and that the session of this afternoon be continued
beyond half past four o’clock, so that the House may be able to dis-
pose of the bills reported from the Committee of the Whole.
There was no objection, and it was so ordered.

ORDER OF BUSINESS.

The SPEAKER tempore. The House will now proceed to the
consideration of the bills reported from the Committee of the Whole

on the Private Calendar.
MARY W. JONES. o

The first bill reported from the Committee of the Whole was the
bill (H. R. No. 744) to increase the pension of Mary W. Jones.

The bill was ordered to be en and read a third time; and
being engrossed, it was accordingly read the third time, and passed.

LANDS CEDED UNDER TREATY OF WASHINGTON.

The next bill reported from the Committee of the Whole was the
following, with amendments:

A bill (H. R. No. 1856) to provide for compensation to the owners of
certain lands ceded by the United States to Great Britain in and by
the treaty of Washington of July 9, 1342,

The amendments were a to.

The bill, as amended, was then ordered to be engrossed and read a
third time; and being engrossed, it was accordingly read the third
time, and passed.
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FIRST NATIONAL BANK OF SAINT ALBANS.

; The last bill reported from the Committee of the Whole was as fol-
ows:  *

A bill (8. No. 58) to pay the First National Bank of Saint Albans,
Vermont, the value of certain United States Treasury notes held by
said bank as finaneial agent of the United Btates, and foreibly taken
therefrom by raiders from Canada in October, 1864,

The bill was ordered to a third reading ; and it was accordingly read
the third time.

The qdueation was upon the passage of the bill; and being taken,
upon a division there were—ayes 41, noes 27,

Mr. STONE. No quornm has voted.

The SPEAKER pro tempore. No quornm having voted, tellers will
be appointed if a further count is insisted npon.

Mr. STONE. I call for a further count.

Tellers were ordered ; and Mr. EDEN and Mr. STONE were :Epointed.

The House again divided ; and the tellers reported that there were
ayes 86, noes not counted.

8o the bill was passed.

Mr. EDEN. I move to reconsider the various votes by which the
bills reported from the Committee of the Whole on the Private Cal-
endar have been passed ; and I also move that the motion to recon-
sider be laid on the table.

The latter motion was agreed to.

CHIEF CLERK OF THE HOUSE.

The SPEAKER pro tempore. At the request of the SPEAKER, the
Chair lays before the House a communication which the Clerk will
d

read.
The Clerk read as follows:

Crerk's OFFicE, HOUSE OF REPRESENTATIVFS,
Washington, D. 0., March 31, 1876,
Sir: I notice in the RECORD of day before

terday, the 20th instant, the follow-
ing remarks purporting to have been made by Hon. § D. WaitE, of Kentucky, in
reference to myself :

' melng a8 I did of a charge of corruption made against Hon. Green Adams,
now Chief Clerk of this House, while he was Sixth Auditor of the Treasury, for
appropriating several thonsands of dollars to his own nse which should have been
pupn:l into the Treasury, since the money was the proceeds of the sales of waste-

per which belonged to the Government—1 say that, belnﬁ eognizant of these facts,

t struck me as a little bit amusing that this man Green Adams should be the officer
of this pure demociatic House to carry articles of impeachment from here over to
the Senate. He was a republican then, but you took lhim from us and re
him with a high oftice.”

“The facts in to the matter thus alluded to are as follows:

In the year 1864 I resigned the office of Sixth Aunditor of the Treasury for the
urpose of ting the office of Treasury agent for the purchase of nets of
.ﬁmu tes, at Nashville, Tennessee, and hurriedly left for the perform-

rrectionary
ance of the duties of the new office to which I had been appointed, without making
or ding to make any final settlement of my accounts with my successor, who
had not thien appointed, and who I had reason to believe would not be ap-
pointed for some time thereafter ; leaving, ever, on file in the Auditor's Office,
over my own siﬁtme. receipts forall moneys received by me on account of waste-

paper or otherw
the lapse of some time an Anditor was a ted, who found on file my
ury, Mr, Fessenden, that

receiptnmdmﬁrbdtothethmﬁm of the
there was a balance due from me to the Ollice, and thereupon, my attention bein
called to the fact, the amount found due from me to the Oifice was promptly pai
over to my successor and his receipt taken therefor,

From that time to this I am not aware that any one has ever seriously clmn'l,lfme
with anything improper in connection with this matter; and, whatever may be the
supicions of uthers, it is certain that Mr. Fessenden, who was then Secretary of
the Tlmsurlv and was cognizant of all the facts, never charged or even suspected
me of auy impropriety or attempted impropriety in this connection, but, on -the
contrary, manifested his entire confidence in my integrity and uprightuess of char-
acter by retaining me in the responsible office of E;rchu!ng agent and placing to
m{ o 1 large sums of money to be nsed by me for the Government.

Ve

thought proper to state this much in explanation of the matter thus alluded
to, and t?s];fntt v request in justice to my that this communication be laid
before the

ouse of R‘?‘preseutuﬁveu.

I am not conscious of ever having appropriated to my own use any money belong-

ing to the Government and will esteem it a favor to have thoroughly investigated

myohvarﬁeu!t.his kind which any one may see proper to make against me.
oy i GREEN ADAMS.

Hon. M. C. KERR,

Speaker House of Representatives. .

Mr. BOONE. I move that the communication just read be referred
to the Committee on Expenditures in the Treasury Department, with
instruetions to investigate and report whether or not the charges
made by the gentleman from Kentncky [Mr., WHITE] are true or
false

Mr. WHITE. I second that motion.
The motion was agreed to.

VENTILATION OF THE HALL.

Mr. SPRINGER. I ask unanimous consent to offer the following
resolution :

Resolved, That the Clerk be directed to discharge the present engineer and
point some competent person in his place. g o

Mr. Speaker, I desire to have this resolution referred to the Com-
mittee on Public Buildings and Grounds for the purpose of having
an early report upon this subject. I do not know this engineer, nor
do I know anything as to the truth of the statement which I find in
the pa that he is endeavoring to demonstrate the insufficiency
of our Eeaun and ventilating apparatus, in order to have the House
adopt some other system of heating and ventilation. I know nothing
about these things; but I do say that if he had desired to introdnce
asystem of torture he could hard y have accomplished the result more

successfully than he has done for the last few weeks. I move that
the resolution be referred to the Committes on Public Buildings and
Gronnds.

Mr. CONGER. I objeet to that resolution.

Mr. SPRINGER. I only ask its reference.

Mr. CONGER. Well, I object to its reference, for there is already
a committee investigating this man’s eonduct.

Mr. SPRINGER. Isnot this a question of privilege?

The SPEAKER pro tempore. 'The Chair cannot recognize it as such.

REAL-ESTATE-POOL INVESTIGATION.

Mr. GLOVER. I ask unanimous consent for the adoption of the
resolution which I send to the desk.

The Clerk read as follows:

Wlhaureu on the 24th day of January, A. D. 1876, the House adopted the following
resolution :

*“Resolved, That aspecial committee of five members of this House, to be selectad
by the Speaker, be appointed to inguire into the nature and history of said real-
estate pool and the character of said settlement, with the amount of property in-
volved in which Jay Cooke & Co, were interested, and the amount paid or fo be
E“d m"m&tlemenb. with power to send for persons and papers and report to this

onse, :

Be itresolved, That said committee be further authorized and directed to likewise
investigate any and all matters touching the official miscondunct of any officer of
the Government of the United States or of any member of the present Congress of
the United States which may come to the knowledge of said committee : Provided,
That this resolution shall not affect any such matter now being investigated by any
other committee under authority of either Honseof Congress; and for this purpose
said committee shall have the same powers to send for persons and papers, to in-
spect and examine ively, as conferred by said original resolution.

Mr. CONGER. I object.

PAYMENT OF HOUSE EMPLOYES AND WITNESSES.

Mr. DENISON. I ask unanimous consent to submit a resolution
for reference to the Committee on Appropriations,

The Clerk read as follows:

‘Whereas it is alleged that the employés of Congress and witnesses called before
the committees do not promptly receive their pay, but certain of them are offering
to sell their claims for mueh less than the face value of the same, for the reason
thit. no funds are appropriated to make said ﬁvman:.: Therefore,

esolved, That the Committee on Appropriations be requested to inquire with-

out del hat amount of riation is necessary to ly the deficiency and
mpotrz'.. al:!;!"trll.lnl a8 500D a: pmﬁr:gble, t(:l pamn any m&ugz gahnltain 8ai ]:ly
men

Mr. RANDALL. I desire to state that the Committee on Appro-
priations are considering that subject and would have Rmed upouw
1t to-day but for the fact that they had not the itemized aceount as
to all the deficiencies. It is the purpose of the committee af once to
plmsara a bill to provide for all the deficiencies, and this will be in-
clnded.

The SPEAKER tempore, Is there objection to the reference of
the resolution to the Committee on Appropriations?

There was no objection, and it was referred accordingly.

ESAU PICKRELL AND OTHERS,

Mr. RANDALL, by unanimous consent, introdunced a bill (H. R.
No. 2955) for the relief of Esau Pickrell and the legal representatives
of William H. Eades, deceased ; which was read a first and second
tiqme,mreiamd to the Committee on War Claims, and ordered to be
printed.

LEAVE OF ABSENCE.

By unanimous eonsent, leave of absence was granted to Mr. Dax-
FoRrD until April 5 on account of sickness; to Mr. PHELPS for ten days
from next Monday on account of important business; to Mr. WiLL-
1am8, of New York, until next Wednesday on acconnt of important
business; and to Mr. WALLACE, of South Carolina, for ten days from
next Monday.

PROPOSED ADJOURNMENT TILL MONDAY.

Mr. CONGER. I move that when the House adjourns to-day it

udgimm till next Monday.
r. RANDALL. O,no! I hopenot. There isa special assignment

for to-morrow.

Mr. SAYLER. Yes, sir; and for a matter of very great impor-
tance: the steamboat bill. .

The motion was not agreed to; there being ayes 27, noes not counted.

Mr. SAYLER. I move that the House adjourn.

The motion was agreed to; and accordingly (at four o'clock and
fifty-five minutes p. m.) the House adjourned.

PETITIONS, ETC.

The following memorials, petitions, and other rg\hpera were pre-
sented at the Clerk’s desk under the rule, and refe as stated:

By Mr. BAKER, of Indiana: The dpet.inion of J. H: Ray and 45
others engaged in the cultivation and manufacture of flaxseed and
oil therefrom, in Indiana, that no change be made in the duty on such
seed and oil of foreign growth and manufacture, to the Committee
of Ways and Means.

By Mr. BLAIR : Memorial of the Society for the Better Protection
of Animals of the county of Cheshire, New Hampshire, for legisla-
tion providing for the humane treatment of animals when being trans-

over the railway routes of the country, to the Committee on
griculture.
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By Mr. BURLEIGH : The petition of Hayes & Donglas and othe
of Portland, Maine, importers and dealers in erockery, china, an
glassware, that a uniform rate of 30 per cent. be levied upon earthen-
ware, crockery, china, and glass ware, exclusive of packages, land
{freight, shipping charges, and commissions, to the Committee of Ways
and Means,

By Mr. COCHRANE: Memorial of citizens of Allegheny County,
Pennsylvania, that the present tariff laws remain undisturbed, to the
same committee.

By Mr. CQX: The petition of E. & J. Karelson, to strike
diamonds from the free list, to the same committee.

Also, the petition of A. A. Low and other merchants of New York,
against the repeal of the bankrupt law, to the Commitiee on the
Judiciary.

By M?CRAPO: The petition of Captain Joseph Bayles and many
other shipmasters, for the passage of the proposed law pbolishing com-
pulsory pilotage, to the Committee on Commerce.

Also, the petition of Van Brunt & Brothers and numerouns mer-
chants and 8 of New York and Jersey City, of similar import, to
the same committee.

By Mr. DANFORD : The petition of J. T. Whipple and others, of
Perry Connty, Ohio, for the equalization of bounty, to the Committee
on Military Affairs,

By Mr. DURHAM : The petition of citizens of Casey County, Ken-
tucky, that the cha against General Franklin L. Wolford be re-
moved, and that he be honorably discharged from the service of the
United States, to the same committee. :

By Mr. FAULKNER: The petition of 302 citizens of Harper's
Ferry and of the county of Jefferson, West Virginia, that immediate
steps be taken for the sale of the water. power of the Government
property at Harper’s Ferry, fo the same committee.

By Mr. HOPKINS: Three petitions of workingmen of Allegheny
County, Pennsylvania, against a reduction of the tariff, to the Com-
mittee of Ways and Means.

By Mr. HUNTON : The petition of Ellen G. Slemaker, of Washing-
ton, District of Columbia, for the correction of an erroneous award
of the sonthern elaims commission, to the Committee on War Claims.

By Mr. KNOTT: Papers relating to the claim of Jacob Kaufman,
for goods taken and destroyed during the late war by Federal soldiers.
to the same committee.

By Mr. McMAHON : The petition of Philip Levasseur, for a pen-
sion, to the Committee on Invalid Pensions.

By Mr. NEAL: The petition of T. E. De Bruin and 32 other soldiers
of the late war, that §200 in money be granted them in lieu of a land
warrant, to the Committee on Military Affairs. :

By Mr. ROBBINS, of North Carolina: Resolntions of the Chamber
of Commeree of Wilmington, North Carolina, favoring the organiza-
tion of the Signal Service as a distinet corps, to the Committee on Mil-
itary Affairs.

By Mr. ROBBINS, of Pennsylvania: The petition of J. P. Morris
Iron-Works Company and 80 other citizens of Philadelphia, a.;{ninat
any change in the present tariff, to the Committeeof Ways and Means,

By Mr. THOMPSON : The petition of Alfred Kittridge and 30 oth-
ers, of Haverhill and Bradford, Massachusetts, that greenbacks shall
be received by the United States for all duties on imports, to the same
committee.

By Mr. THROCKMORTON : Papers relating to the claim of John
T. Morris, for compensation for the apprehension of parties concerned
in mail robberies in Texas, to the Committee of Claims.

By Mr. TOWNSEND, of New York: A paper relating to a post-
route from Nassaun to Niverville, Columbia County, via the village of
North Chatham, in the same county, to the Committee on the Post-
Office and Post-Roads,

By Mr. TURNEY : The petition of citizens of Pennsylvania, for the
establishment of a K:)at—mute from Manor Station, on the Pennsylva-
nia Railroad, via Adamsburgh, Cribbs, New Stanton, Waltz’s Mill,
Madison, Fulton, Aronia, thence to Adamsburgh and Manor Station, the
place of starting, to the same committee.

By Mr. VANCE, of Ohio: The petition of E. E. Ewing, of Ports-
mouth, Ohio, that a uniform dut({ of 30 per cent. be ﬁavied upon
earthenware, crockery, china, and glass ware, exclusive ofv}mckage,
ﬁipping charges, and commissions, to the Committee of Ways and

eans.

By Mr. VANCE, of North Carolina : Resolutions of the Chamber of
Commerce of Wilmington, North Carolina, favoring the organization
of the Signal Service as a distinet corps, to the Committee on Mili-
tary Affairs. .

By Mr. WELLS, of Missouri: The petition of wholesale dealers in
and manufacturers of distilled spirits of Saint Louis, Missouri, for
the definition of the powers and duties of officers of internal revenue,
and to furtherprovide for the collection of the tax on distilled spirits,
to the Committee of Ways and Means.

By Mr. WILLIAMS, of New York: The petition of James H. 8ig-
nor, B. F. Jackson, and 55 others, against any change in the tariff at
this time, to the same committee.

Also, the petition of E.Fairbanks, Wilbur Smith, and 82 others, of
similar import, to the same committee.

By Mr. WOODWORTH : The petition of Mrs. 8ydney J. Wood, for
a pension, to the Committee on Invalid Pensions.

glaziers’

HOUSE OF REPRESENTATIVES.
SATURDAY, April 1, 1876,

The House met at twelve o’clock m. Prayer by the Chaplain, Rev
I I.. TOWNSEND,
The Journal of yesterday was read and approved.
BELKNAP IMPEACHMENT.

L
Mr. HUNTON. The chairman of the Committee on the Judiciary,
[ Mr. Kxotrt,] who is unavoidably detained from the Fouse to-day on
the business of the House, has requested me to give notice he will
call up the articles of impeachment of thé late Secretary of War on
Monday next immediately after the morning hour.
CONCRETE PAVEMENT FOR PENNSYLVANIA AVENUE.

Mr. MOREY. I ask unanimons consent, Mr. Speaker, to introduce,
by request, a resolution for reference to the Commitéee for the Dis-
triet of Columbia.

The Clerk read as follows:

Resolved, That the Committee for the District of Columbia be directed to exam-
ine and report at the earliest practicable moment which of the conereie or asphalt
pavements laid under contract with the authorities of the District of Columina has
proven to be the most durable, and report the cost for laying the same on Pennsyl-

vania avenue from First to Fifteenth streets northwest, together with their recom-
mendation,

The resolution was received, and referred to the Committee for the
District of Columbia.

RELIEF FOR WASHINGTON PROPERTY-HOLDERS.

Mr. HENKLE, by unanimous consent, presented the memorial of
certain property-holders in Washington, asking for relief; which was
referred to the Committee on Pablic Buildings and Grounds.

COMMERCE AND NAVIGATION.

Mr. REAGAN. Inow call 1:3 the special order for this'day.

The SPEAKER. The special order for to-day is the consideration
of a bill (H.R. No. 2799) to amend certain sections of titles 43 and 52
of the Revised Statutes of the United States concerning commerce
and navigation and the regulation of steam-vessels, reported from
the Committee on Commerce by the gentleman from Texas, [ Mr.
REAGAN.] Is it the pleasure of the House that the bill shall be read
a first time for information 1 3

Mr. REAGAN, I will not ask that, as the bill has been already
gone over; but, on the contrary, I ask it be read section by section for
amendment under the five-minute rule as in Committee of the Whole.

The SPEAKER. This bill has been made the special order for to-
dv;l{, and is to be considered in the House as in Committee of the

ole under the five-minute rule. There being no objection, the
first reading of the bill for information will be dispensed with.

There was no objection, and it was ordered accordingly.

The Clerk proceeded to read the bill,

Mr. LYNDE. Mr. Speaker, in the first section, which has just been
read, there are a t many amendments of different sections of the
Revised Statutes, all of which are important. It seems to me we
should consider each amendment of the Revised Statutes by itself, as
it is set forth in each separate clause of the hill. |

Mr. REAGAN. That certainly would be the most convenient way
of conai:lerinﬁ the bill.

The SPEAKER. The proper way to consider this bill for amend-
ment would be by Famgrzzgnh, and not by section.

Mr. REAGAN. 1 hope that will be the course taken.

Mr. HALE. Irose after the Clerk commenced reading line 12, If
there has been any understanding reached as to the mode of proceed-
ing I did not &nite catch it, as my attention was directed elsewhere.

e SPEAKER pro tempore, (Mr. BLACKBURN in the chair.) The
Clerk will begin the reading of the first portion of the bill over again,
and amendments will be in ordér at the end of each paragraph.

The Clerk read as folows:

That section 4233 of the Revised Statutes of the United States shall be amended

by inserting, after the third line in said section, the words :
“ And by all foreign vessels within the jurisdiction of the United States.”

Mr. LYNDE. I hope that the amendment now proposed by this
bill will not be adopted by the House, [ will state the rules songht
to be amended are rules of navigation which were adopted in Great
Britain in 1863, and subsequently in 1865, I think, were first adopted
by the American Congress. These rules have been adopted now by

the commercial nations of the world, The language used in them
has been frequently adjudicated by our courts of admiralty and by
all the commercial courts in the world. It seems to me, therefore, to
be bad policy in Congress to introduce new language in place of that
on:Finn y used in these rules. ;

his p ph now sought to be incorporated into this act, it seems
to me, would involve us in difficulties, and at the same time accom-
}111'3!1 no good. The statute as it reads at the present time is the fol-
owing :

The following rules for preven collisions on the water shall be followed in the
navigation of vessels of the Navy and of the mercantile marine of the United States.

Now, we have a right to make rules of navigation that will apply to
ourown Navy and the mercantile marine of the United States, but as
to foreign vessels I think we have no right, except they have adopted




		Superintendent of Documents
	2017-11-22T11:40:02-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




