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were fast settling on forty-acre lots, upon which substantial houses
have been built. The sanitary eondition of the tribe is excellent, and
the births far exceed the deaths. Imention thelast fact because the
surest evidence of disease and tribal decay is the absence of children.

What I have said of this agency is trne of every other agency in
the Territory—of the Catholic agencies, of the Presbyterian and Con-
gregational agencies.

Now, sir, these Indians are already self-sustaining, and under the
benign inflnence of these Christian aFents are fast adopting the modes
of civilized life and are moving slowly but surely up to a higher plane
g shange- roposed in this bill will check if it d 1

ec p n t will check if it does not entirely
arrest thisnég:od work. I am mnot left to conjecture and speculation
as to the correctness of thisdeclaration. This changehas been tried
before and abandoned, because it was a cold and cheerless negation
and was without beneficial resnlts. Father,Wilbur and all of those
Christian agents were removed in A. D. 1871, and military officers
snbstituted for them. The result is shown in a marked manner on
this Yakama reservation. The Indians abandoned their homes on the
reservation, let their houses, shops, and mills go to decay, left their
farms until‘led, and drove their stock to the plains and mountains,
and they did not return until Father Wilbur was restored.

The loss to the Indians was heavy. Their horses and cattle were
slanghtered for food, the work of civilization entirely arrested,
suspicion and mistrust of the whites took the place of a confiding
trust in their agent, and for a time there was danger of another In-
dian war. When Father Wilbur was restored the Indians came in
from the plains and mountains with the remnant of their stock and
setfled down upon the reservation again. From that time to the

resent they have been making rapid advancement in civilized life ;

ave fenced lands, built honses, plowed and sowed fields, established
and snstained ¢hurches and schools, and now enjoy a large degree of
material prosperity.

A word or two for ploneers and border-men, and Tam done. Iknow
that there is a popular belief that there is a settled hostility on the
part of the pioneer toward the Indian—that he values the Indian only
for his scalp ; but, sir, this is a great mistake. Every consideration
of protection and safety to himself, his *family, and his Hpmperty
prompts him to live on friendly terms with the Indians. He knows
the Indian’s mode of warfare, he knows that the Indian recognizes
1o non-combatants, but that he slays alike women and children as
well as men. Under these circnmstances it wonld be madness for
Lim to provoke a contest that would imperil the lives of his wife and
little ones and consign his zﬁmm to tfg flames. Whenever Indian
wars have sprung g'om e wrongful acts of white men those acts
were not perpetrated by pioneers, but by the parasites of civilization
coming in their wake. They were the individual acts of bad men
resented Ly the Indians on their principles of justice, which were
gatisfied not by the punishment of the offender, but upon some other
white man. But, sir, most Indian wars sprang from no individual act
of injustice perpetrated by the whites, but were the result of matured

lans among the Indians to check the encroachment of the whifes
into what they deemed their country, and to preserve to themselves
the domain of their fathers.

Mr. SCALES. I move the committee rise.

The motion was agreed to.

The committee accordingly rose; and Mr. SAYLER having taken the
chair as Speaker pro tempore, Mr. SPRINGER reported that the Com-
mittee of the Whole on the state of the Union had, according to order,
had under consideration the sg_ecisl order, a bill (H. R. No. 2677) to
transfer the Office of Indian Affairs from the Interior to the War De-
partment, and had come to no resolution thereon.

ORDER OF BUSINESS.

Mr. VANCE, of Ohio. I wish to ask the Chair whether the order
made this afternoon precludes the introdnction of bills?

The SPEAKER pro tempore. The understanding of the Chair at the
time the recess was taken was that no other business would be trans-
acted this evening than the Indian bill, and he will so rule.

Mr. 'VANCE, of Ohio. I ask unanimous consent to introduce a bill
for reference.

Mr. COX. I do not like to interfere with the gentleman, but we
must abide by the understanding of the House before the recess was
taken, .

The SPEAKER pro tempore. The Chair will rule that no other busi-
ness can be transacted to-night.

Mr. RANDALL. Such was the understanding. Although it may
not be a matter of record, nevertheless that was the agreement, that
no other business should be transacted this evening. Therefore I
think we ought not to put ourselves in any position which is open to
criticism.

Mr. LORD. T rise to make a privileged report from the managers
of the impeachment.

Mr. RANDALL. I thinkI must object forthe reason I have stated.

The SPEAKER pro tempore. The Chair must refuse, under the un-
derstanding as to the order of business for this evening, to entertain
any other business than the bill for the transfer of the Indian Bureau.

Mr. COX: I understand from the reporter that before the recess
the question was asked, and it was distinctly setiled that uo other
business was to be transacted this evening.
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h'!;]'xe SPEAKER pro tempore. That is the understanding of the
ir.

And then, on motion of Mr. SCALES, (at nineo’clock and fifty min-
utes p. m.,) the House adjourned. .

PETITIONS, ETC.

The following memorials, J)etitiona, and other papers were pre-
sented at the Clerk’s desk under the rule, and referred as stated :

By Mr. G. A. BAGLEY : The petition of Mrs. Mary Danahay, for a
pension, to the Committee on Invalid Pensions.

By Mr. BELL : The memorial of H. P. Rolfe, relating to an appro-
priation for expenses incurred and for services rendered in the matter
of tilia extradition of William Johnson, to the Committee on Appro-
priations. )

By Mr. DAVY: The petition of 8. P. Pitts, for compensation for a
quantity of salt destroyed by British forces at Oswego, in May, 1814,
to the Committee of Claims.

By Mr. HENDERSON : The petition of J. H. Paddleford and 72
other citizens of Cleveland, Illinois, for the repeal of the resumption
act, 1o the Committee on Banking and Currency.

Also, the petition of 8. M. Brown and 351 other citizens of Geneseo,
Ilinois, for the re{)'eral of the resumption aet, to the same cemmittee.

By Mr, HEWITT, of New York: Memorial of the Society of
Friends, on behalf of the Indians, to the Committee on Indian Affairs.

By Mr. HOOKER : The petition of 2,967 citizens of Mississippi, for
the refunding of the cotton tax paid by them in the years 1865, 1866,
1867, and 1864, to the Committee of Ways and Means.

By Mr. HOPKINS: The petition of citizens of Pittsburgh, for the
regulation of commerce and to prévent discriminations by common
carriers, to the Committee on Commerce.

By Mr. HUNTON : The petition of P. H. Hooff, for compensation
for property taken bf and furnished to United States troops, to the
Committee on War Claims. :

By Mr, JACOBS: Papers relating to the establishment of a post-
route from Snohomish to Falls City, Washington Territory, to the
Committee on the Post-Office and Post-Roads,

By Mr. LEAVENWORTH : The petition of Mrs, Charles O. Roundy
and 250 other ladies and gentlemen of Cayuga County, New York, for
the appointment of a commission of inquiry econcerning the alcoholic
liquor traffie, to the Committee of Ways and Means,

v Mr. MAGOON : The petition of Allen R. Law and 38 other citi-

zens of La Fayette County, Wisconsin, that the present duty on flax-

;ed and linseed-oil be maintained, to the Committee of Ways and
eans.

By Mr. MAISH : Memorial of John A. Rea, for the return to him
of certain taxes paid to the Government, to the Committee of Claims,

By Mr. ROBERTS: The petition of R. L, Thomas and 70 others,
citizens of Cecil County, land, for an appropriation for the im-
provement of the Northeast River, and remonstrating against any
suggestion that the opening of navigation can do any one harm, and
representing that the promotion of commerce will benefit all, to the
Committee on Commerce.

By Mr. TUFTS: The petition of dealers and mannfacturers of en-
velopes at Davenpori, Iowa, relative to the manufacture of envelopes,
g:et.al cards, &ec., by the Government, to the Committee on the Post-

flice and Post-Roads. :

By Mr. VANCE, of North Carolina: Papers relating to the petition
oPt Mrs. Kate L. Usher for a pension, to the Commitfee on Invalid

‘ensions.

By Mr. WHITTHORNE : Memorial of J. H. Sims, for compeénsation
1(5;1]r property taken by United States troops, to the Committee on War

aims,

By Mr. A. 8. WILLIAMS: The petition of citizens of Detroit, Michi-
gan, importers and dealers in crockery, china, and glass ware, that a
uniform rate of duty of 30 qer cent, be levied upon these articles, ex-
clusive of packages, inland freight, shipping charges, and commis-
sions, to the Committee of Ways and Means,

By Mr. YOUNG : The petition of Mary McMannamon, for the recon-
sideration of her claim filed before the sonthern claims commission
and rejected, to the Committee on War Claims.

IN SENATE.
WEDNESDAY, April 19, 1876;

Prayer by the Chaplain, Rey, BYrRON SUNDERLAND, D. D.
The Journal of yesterday’s proceedings was read and approved.

BALARY OF THE PRESIDENT—VETO MESSAGE.

The PRESIDENT pro tempore laid before the S8enate the following
message from the President of the United States:
To the Senate of the United States :
Herewith T return Senate bill No. 172, entitled “An act fixing the salary of the
President of the United States,” withont my approval.
* I am eonstrained to this eourse from a sense of dutwmtv successors in office, 10
o

myself, and to what is dne to the dignity of the Chief Magistrate of »
nation of more than forty millions of pugplu. pord
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TWhen the salary of the President of the United States pnrsuant to the Constitution
was fixed at 825,000 per annum we were a nation of but three millions of people, poor
from a long and cxlﬁustivo war, without commerce or manufactories; with but few
wants and those cheaply uu;}rlied. The salary must then have been deemed small
for the responsibilities and dignity of the position, but justifiably so from the im-

wverished condition of the Treasury and the simplicity it was desired to cultivate

the Repnblie.
The aal!::.ry of Con en under the Constitution was first fixed at 86 per day
for the timeé actaally in session—an average of about one hundred and th‘tll_Ydltlﬁa

to each session—or §720 per year, or less than one-thirtieth of the salary of the

President.

Congress have le ted upon their own salaries from time to time since, until
finally it reached 5,000 per annum, or one-fifth that of the President before the
salary of the latter was in

No one having a kmwtlsm]gadn%t:e cost of li;dlgo at hith: mlt'iomlI ll?hp{thtgliwtm %un
tend that the present sal ngressmen is , unless ntention
to make the o&m one mﬂrgaly of honor, when the should be abolished—a
proposition repugnant to our refublican ideas and institutions.

1 do not bel{::ve the citizens of this Republic desire their public servants to serve
them without a fair compensation fortheir services. Twenty-five thousand dollars
does not defray the expenses of the Executive for one year, or has not in my ex-
perience. It is not now one-fifth in value what it was at the time of the adoption
of the Constitution in supplying demands and wants.

Having yo personal in in this matter, I have felt myself free to return this
bill to tbe&lom in which it originated with my objections, believing that in doing
80 I meet the wishes and judgment of the t majority of those who indirectly
pay all the salaries and ol expenses of (govemmeut. TG

Executive Maxeiox, April 18, 1876,

The PRESIDENT pro tempore. The question is, Shall the bill pass,
the objections of the President of the‘}lnited States to the contrary
notwithstanding ¥

Mr. CLAYTON. I move that the message be printed, and that the
bill and message be referred to the Committee on Civil Service and
Retrenchment.

The motion was agreed to.

PETITIONS AND MEMORIALS.

Mr. KEY presented the petition of John L. Divine and the re
sentatives of the estate of William E. Kennedy, who in the life-time
of the latter were mail contractors on the route from Jacksonville,
Alabama, to Chattapooga, Tennessee, praying that they may be re-
munerated for losses sustained and time and labor bestowed in carry-
ing the mail on that route from December 1, 1858, to the 30th of June,
11{12'62; which was referred to the Committee on Post-Offices and Post-

ads.

Mr.CONOVER presented a petition of the common council of the
vity of Saint Augustine, Florida, praying the Government to donate
a certain lot of land to the city of Baint Augustine for the public
iseedof that city; which was referred to the Committee on Public

ands. ;

Mr, DAVIS. Mr. President, I desire to present for the consider-
ation of the Senate a petition of a number of citizens of Martinsburgh,
‘West Virginia, asking the intervention of the Government in behalf
of Edward O'Meagher Condon, now confined in prison in England
for some alleged political offense. The petition is numerously signed
by a number of the best citizens of our State.

If the facts set forth in the petition are correctly understood by the
petitioners and myself in relation to the trial and imprisonment of
this citizen of the United States, then there should be some prompt
action taken by the Government for his relief. It is at least due to
the prisoner and the large nmaber of people who are appealing to the
Government in his behalf that all the facts in the case should be
promptly inquired into and some immediate steps taken for his relief,

I move that the petition be referred to the Committee on Foreign
Relations.

The motion was agreed to. -

Mr, STEVENSON presented the petition of D. W. Claywell, late a
sutler in the Fifth Kentucky Cavalry Volunteers, praying compensa-
tion for eertain private pro&:rl.y turned over to military officers and
nsed by the United States Government ; which was referred to the
Committee on Military Affairs.

He also presented the getiticn of James Haggard, administrator
of the estate of Jesse K. Bhaw, deceased, praying compensation for
one horse owned by Shaw af the time of his death and retained in
the servige of the United States; which was referred to the Commit-
tee on Military Affairs,

He also presented the petition of James Haggard, administrator of
Jesse M. Carter, deceased, late captain of Company I, First Regiment
Kentucky Volunteer Cavalry, Emying pay for two horses owned by
Carter at the time of his death and retained in the service of the
United States Government; which was referred to the Committee on
Military Affairs. ;

Mr. HOWE. I present the petition of certain persons who repre-
sent themselves to be members of the Menomonee tribe of Indians, of
Wisconsin, not residing on the reservation set apart for the tribe,
praying for the passage of an act authorizing the sale of a portion of
their reservation and that they may be allowed to participate in its
}moceeda. I move the reference of this petition to the Committee on

ndian Affairs,

The motion was agreed to.

Mr. WALLACE p:esented a memorial of the Board of Trade of
Philadelphia, Pennsylvania, in favor of the permanent organization
and maintenance of the Signal Service Corps; which was referred to
the Committee on Commerce,

IV—162

Mr. BOOTH presented the petition of George H. Wells, of San Fran-
cisco, California, praying compensation for the use of the steamer
Sounthern Merchant during the late war; which was referred to the
Committee on Claims. :

Mr. MORTON presented a petition of 250 soldiers and heirs of de-
ceased soldiers of the States of Indiana and Illinois, who served in
the volunteer forces of the United States in the war for the suppres-
sion of the rebellion, praying for the enactment of a law providing
for the equalization of bounties; which was referred to the Commit-
tee on Military Affairs.

Mr. BOGY presented the memorial of the city council and citizens
of Baint Louis, Missouri, relative to the boun line between the
State of Missouri and the State of Illinois; which was referred to
the Committee on the Judiciary.

Mr. CHRISTIANCY presented the petition of George H. Rathbin
and 144 others, citizens of Monroe County, Michigan, praying that a
pension may be allowed to the widow and children of William Bell ;
which was referred to the Committee on Pensions.

He also presented the memorial of Duncan Burnside and 20 other
citizens of Michigan, remonstrating against the placing of bicarbon-
ate of soda, sal-soda, caustic soda, and alum on the free list; which
was referred to the Committee on Finance.

He also presented the petition of Captain George W. Yates, Seventh
United States Cavalry, Elm ing eompensation for & horse lost in the
Government service; which was referred to the Committee on Mili-
tary Affairs.

COMMITTEE SERVICE.

Mr. OGLESBY. I ask the indulgence of the Senate and its favor
to make a personal request. Some time ago, under the direction of
the Senate, the President pro fempore placed me upon the special com-
mittee to go to the State of Mississippi and make investigations
there, under a resolution by this body. I have reflected npon
the matter as best I counld, and while I am willing to share my part
in the proper respomsibilities that balunlg to a SBenator, it wounld be
exceedingly inconvenient for me to go. I cannot state all the special
reasons, but in a general sense I think I may take the liberty to say
to the Senate that it would be so inconvenient for me to go, that [
feel that I conld not in justice to myself and other duties pertaining’
to me officially venture to g] upon that inq_uir{).ee Two of the mem-
bers of the Committee on 'ublic Lands have been appointed upon
this committee. We have very important matters before that com-
mittee, and to take two members from one committee seems, as I think,
rather a heavy dranght upon that branch of this body. Itherefore ask
the Senate to excuse me from serving on the select committee.

The PRESIDENT tempore. The Senator from Illinois asks to
be excused from further service upon the Special Committee on Mis-
sissippi Affairs. Will the Senate excuse the Senator from service !

The question being put, Mr. OGLESBY was excused. By unanimous
consent the Chair was authorized to fill the vacaney.

REPORTS OF COMMITTEES.

Mr. OGLESBY. The Committee on Indian Affairs, to whom was
referred the bill (8. No. 429) to anthorize the eastern band of Chero-
kee Indians to institute snits against the Cherokee Indians residing
west of the Mississippi River, and for other purposes, have had the
same under consideration. While the subject, upon its title and one
provision of the bill, seems to refer to Indian affairs, the whole pur-
]Dmae of the bill is to organize a court, or rather give to the eastern

and the right to institute suits or legal proceedings against the
western band. It involves a legal construction of treaties, the right
to bring suit in the District of Columbia, the question of the service
of process; and the bill, although relating by its title to Indian af- .
fairs almost exclusively, belongs to the Committee on the Judiciary,
because it treats of judicial matters, The Committee on Indian Af-
fairs therefore ask to be discharged from its further consideration,
and that it be referred to the Commities on the Judiciary.

The report was agreed to,

Mr. HOWE, from the Committes on Foreign Relations, to whom
was referred a letter of the Secretary of State, inclosing a proposed
amendment to sections 91 and 163 of the regulations for the consular
courts of the United States in Japan, reported a bill (8. No. 757) to
amend the regulations for the consnlar courts of the United States in
Japan; which was read, and passed to the second reading.

He also, from the Committee on the Judiciary, to whom was re-
ferred the bill (8. No. 155) to amend sections 533, 556, and 572 of the
Revised Statutes of the United States, reporl:e& it with an amend-
ment.

Mr. BOUTWELL, from the Committee on the Revision of the Laws,
to whom the subject was referred, reported a bill (8. No. 758) to per-
fect the revision of the statutes of the United States, general and per-
manent in their nature, relating to the Distriet of Columbia ; which
was read twice by its title, and recommitted to the Committee on the
Revision of the Laws,

Mr. MITCHELL. The Committee on Claims, to whom was recom-
mitted the bill (8. No. 489) for the relief of G. B. Tyler and E. H.
Luckett, together with the message of the President of the United
States retnrning the bill to the Senate without his approval, have con-
sidered the same and have instructed me to report it back to the Sen-
ate with the unanimous recommendation of the committee that it
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pass, notwithstanding the ohjection of the President. I also submit
a report on this subject, and move that it be printed.

The motion was a to.

Mr. CRAGIN, from the Committee on Naval Affairs, to whom was
referred the bill (H. R. No. 2337) declaratory of the sense of section
4504 of the Revised Btatutes, relative to the shipment of crews of ves-
sels of the United States, asked to be discha: from its further con-
sideration, and that it be referred to the Committee on Commerce;
which was ﬂEI‘B&.l to.

Mr. COOPER, from the Committee on Publie Buildings and Grounds,
to whom was referred the bill (8. No. 699) to confirm the sale of the
marine-hospital building and grounds at Natchez, in the State of
Missigsippi, reported it without amendment.,

2 TME C%})C LL, from the Committee on Claims, to whom was re-
ferred the petition of Timothy Newhall, praying remuneration for his
invention for the protection of life upon st ips and other vessels,
submitted an adverse report thereon; which was agreed to, and or-
dered to be printed.

Mr. CAPquTON, from the Committee on Claims, to whom was re-
ferred the petition of Alice E.De Groot and Theodore B. B. De Groof,
administrators of the estate of William H. De Groot, deceased, pray-
ing payment of the claim of the decedent, allowed by the Secretary of
Wgar for the construction of the Washington Aqueduct, submitted an
adverse report thereon; which was ordered to lie on the table,and
be printed.

. INGALLS, from the Committee on Indian Affairs, to whom was
referred the bill (8. No. 619) to earry out in part the provisions of the
act entitled “An act to abolish the tribal relations of the Miami In-
dians and for other purposes,” approved March 3, 1873 !egomd it
without amendment, and submitted a report thereon; which was or-
dered to be printed. %0

BILLS INTRODUCED.

Mr. CONOVER (by request) asked, and by unanimons consent ob-
tained, leave to introdnee a bill (8. No. 759) anthorizing the President
to appoint Henry Hoover a naval constructor in the United States
Navy; which was read twice by its title, referred to the Committee
on gaml Affairs, and ordered to be printed.

v PAPERS WITHDRAWN.

On motion of Mr, HAMILTON, it was :

Ordered, That es of the pa; on file in the ease of L. D. Evans, late col-
leetor of internal ::gianne for the collection district of Texas, be furnished to
the said Evans or to his attorney. 3

BIOUX INDIAN RESERVATION.

Mr. MORRILL, of Maine,submitted the following resolution; which
was considered by unanimous consent, and a to:

Resolved, That the Secretary of the Interior be directed to communicate to the
Benate any information in his p ion in relation to the present sitnation of In.
dian distarbances in the Sionx reservation or unceded Indian territory of said Sioux,
and whether military force has been interposed therein; and, if so, whether at the
instance of the Interior Department, and the reasons for such interposition.

IMPEACHMENT OF W. W. BELENAP.

The PRESIDENT pro tem The hour of twelve o’clock and
thirty minntes having arrived, according to the rules the legislative
and execntive business of the Senate will be suspended, and the Sen-
ate will proceed to the consideration of the artieles of impeachment
exhibites by the House of Representatives against William W. Bel-
knap, late Secretary of War. The Sergeant-at-Arms will open the
session by proclamation.

The SERGEANT-AT-ARMS. Hear ye! Hear ye! Hear ye! All per-
sons are commanded to ke:}» silence while the Senate of the United

- Btates is sitting for the trial of the articles of impeachment exhibited
by the House of Representatives against William W. Belknap, late
Secretary of War,

The respondent appeared with his counsel, Mesars. Black, Blair, and
C nter.

The PRESIDENT pro tempore. The Chair observes that the man-
agers are not present. If there be no objection, the Secretary will
inform the manaﬁers, before the minutes are read, that the Senate is
ready for the trial; pending which, if there be no objeection, the Sec-
retary will call the roll of
have not been sworn.

The Chief Clerk proceeded to call the names of the Senators who
have not been heretofore sworn; and the President pro tempore ad-
ministered the oath to Senators ENGLISH and PATTERSON.

At twelve o'clock and forty-five minutes p. m., Mr, G. M. Apams,
Clerk of the Honse of Representatives, appeared below the bar and
delivered the fol]owinﬁ message :

Mr, President, I am directed by the House of Representatives toin-
form the Senate that the House of Representatives have adopted a
replication to the pleaof William W. Belkunap, late Becreta:-ly of War,
to the articles of impeachment exhibited against him, and that the
same will be presented to the Senate by the managers on the part of
the House.

The PRESIDENT pro tempore. The Senate is now ready to receive
the managers,

At twelve o'clock and fifty-two minutes p. m. the Sergeant-at-Arms
announced the managers of the impeachment on the part of the House
of Representatives.

ators who were heretofore absent and

The PRESIDENT pro tempore. The Sergeant-at-Arms will condnet
éhee managers to the seats prepared for them within the bar of the

nate.

The managers (with the exception of Mr. KxoTT, who was not pres-
ent) were conducted to the seats assigned them.

The PRESIDENT pro tempore. The Becretary will now read the
minutes of the last day's proceedings.

The Secretary read the Toumal of the proceedings of the Senate sit-
ting for the trial of the impeachment of William W. Belknap, of Mon-
day, April 17, and they were approved.

The PRESIDENT pro tem The message received from the
Hounse of Representatives will be read.

The Becretary read as follows :

Coxcress o THE UNITED STATES,
Ix THE HOUSE OF REPRESENTATIVES,
April 19, 1876.

Resolved, That a m benenttutheSemtab{lthecleknf the House, inform-
ing the Senate that the of Rep tatives has sdopted o replication to the
plea of William W, Belknap, late Secretary of War, to the articles of impeachment
exhibited against him, and that the same will be presented to the Senate Ly the

managers on.the of the House.
Altest: i

GEO. M. ADAMS, Olerk.

The PRESIDENT pro tempore. Gentlemen managers, in accordance
with the order of the Senate fixing the hour of one o'clock as the time
at which it will hear you, the Senate is now ready to hear you.

Mr. Manager LORD. Mr. President, the House of Representatives
having adopted a replication to the plea of William W, Belknap to
the jurisdiction of this court, as advised by the resolution just read,
the managers are instructed to present the replication to the Senate
sitting as a eourt of impeachment and to request that the same may
be read by the Secretary and filed among the Senate’s Enpers.

Be‘;l;he PRESIDENT pro tempore. The replication will be read by thie
retary. -

The Becretary read as follows:

In the Senate of the United States sitting as a court of impeachment.
THE UNITED STATES OF Axnlc.a}

T8,
WiriaM W. BELENAP.

The replication of the House of Re{)mtaﬁm of the Uniteil States in their own
bel and also in the name of the people of the United States, to the plea of
William W. Belknap to the articles of impeachment exhibited ‘-y them to the
Senate against the said William W. Belknap,

The House of Representatives of the United' States, prosecuting, on behalf of
themselves and the people of the United States, the articles of im hment ox-
hibited by them to the Semate of the United States against said Willinm W.
Belknap, mg}; to the plea of said William W. Belknap, and say that the matters
alleged in the said plea. are not sufficient to exempt the said William W. Bel-
koap from answering the said articles of impeachment, because they say that at the
time all the pets charged in said articles of impeachment were done and com-
mitted, and thence continnously done, to the 24 day of Mageh, A, D. 1876, the said
Willism W, Belknap was Secretary of War of the United States, as in said articles
of impeachment averred, and, therefore, that by the Coastitution of the United
States the House of Representatives had Power to er the articles of impeach-
ment, and the Senate have full and the sole power to try the same. Wherefore,
they demand that the plea aforesaid of the said Wul{un W, Belknap be not
allowed, but that the said William W. Belknap be required to answer the sail
articles of impeachment., T

The House of Representatives of the United States, so prosecuting in behalf of
themselves and the people of the United States the said articles of impeachment
exhibited by them to the Senate of the United States t the'said William W,
Belknap, for & second and further zplimﬁon to the plea of the said William W,
Balknawv that the matters alleged in the said plea are not sufficient to exempt,
the said William W. Belknap from answering the said articles of impeachment, Le-
cansé they say that at the time of the commission by the said William W. Belkna
of the acts and matters set forth in the said articles of hﬂmmhmm:t he, said Will-
iam W. Belknap, was an officer of the United States, as alleged in the said articles
of impeachment ; and they say that the said William W. Belknap, after the com-
mission of each one of acts alleged in the said articles, was and continuned
to be such officer, ns alleged in said articles, until and including the 21 day of

. D. Im and until the House of Representatives, by its proper commit-
tee, had compl its investigation of his official conduct as such oificer in regard
to the matters and things set_forth as olticial mi duet in the said artieles, and
the said committee was considering the report it should make to the House of Rep-
resen upon the same, the said Belknap being at the time aware of such in-
vestization and of the evidence taken and of such proposed report.

the House of Ropresentatives further say that, while its said committee was
mnsideri.ntimd preparing its said rej to the ouse of tatives recom-
mending the im ment of the William W, Belknap for the matters and
things set forth in the said articles, the said Willinm W. Belknap, with foll know]-
edge thereof, resigned his position as such officer on the said 24 day of March, A.
D. 1576, with intent to evade the proceedlnﬁ:‘nf impeachment azainst him. And
1l of Representatives resolved to impeach the said Willlam W. Belkna
for said matters as in said articles set forth on said 2d day of March, A. D. 1876,
And the House of Representatives say that by the Constitution of the United
States the House of Ra‘greuntatim had power to prefer said articles of impeach-
ment against the said William W. Belknap, and that the Sénate sitting as a court
of impeachment has full power to try the same,
. Wherefore the House of Representatives demand that the plea aforesaid be not

allowed, but that the sald Wi W. Belknap be com to answer the said
articles of impeachment.
MICHAEL C. KERR,
Speaker of the House of Representatives.

Attest:
GEO. M. ADAMS,
Olerk of the House of Representatives.

The PRESIDENT pro tempore. If there be no objection the repli-
cation will be filed. The Chair hears none. Have the managers any-
thing further to offer

Mr. Manager LORD. Mr. President, I understand that we have
nothing further to do until we hear from the other side.
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The PRESIDENT pro tempore. Gentlemen of counsel, what have
you to offer 1

Mr. CARPENTER. Mr, President, Mr. Belknap, the respondent,
wishes a copy of the rephuations which have been filed to his plea in
abatement, and for time to consider the same, and frame pleadings in
reply ; and I suggest Monday next as the day, and submit a writfen
. motion to that efiect. ; .

The PRESIDENT taalﬁar& The Secretary will read the motion.

The Secretary fo 3 P

In the Senate of the United States sitting as a court of impeachment.

TrE USITED STATES OF Anm;l)‘ﬁm articles of impeachment presented by the

V8. ounse of Representatives against the said
WiriaM W. BELENAP. William W. Ife.lknap.

Mr. President, the respondent asks for copies of the replications this day filed
:Jﬁvthama.mguu,mdu furﬁmnnntﬂﬁondqymtmmgnme pleadings to meet
© same. :

WILLIAM W. BELENAP.

Mr. EDMUNDS. Mr. President, I wish to offer an order upon this
subject in a moment. )
he PRESIDENT pro tempore. The order will be put in writing and

reported.

Rfr. Manager LORD. Mr. President, we desire of course to offer all
possible indulgence to the other side, and we do not deem that the
request for time until next Monday is in itself unreasonable, and yet
there are reasons, which need not now be stated, for having this
matter hastened as much as is possible, The managers therefore in-
struct me to ask that the day be fixed on Friday next, instead of
Monday next.

Mr. EDMUNDS. Mr. President, I have reduced an order to writing
which I snbmit.

The PRESIDENT pro tempore. The order will be read.

_ The Secretary read as follows:

Order respond : before the 24th day of A
insmnt:’i'ngl;;:tthtge Hmﬁtgzm&% m;mjuindar.{! luy!:r;’l‘l
or before the 25th day of April, instant.

Ordered, That the trial proceed on the 27th day of April, instant, at twelve o'clock
and thirty minates afternoon.

Mr. CONKLING. What days are they ?

Mr. EDMUNDS. The 24th is Monday ; the 25th, Tuesday, and the
27th, the day of trial, Thursday, of next week.

d'he PRESIDENT pro fempore. Senators, you have heard the mo-
tion proposed by the Senator from Vermont.

Mr. EDMUNDS. Ishall then propose that the S8enate sitting for
this trial adjourn until the last day named, the 27th instant.

Mr. CARPENTER. Mr. President, I desire to understand that or-
der. The 24th is Monday, as I understand, and the court is not to be
in session on that dsﬁ

Mr. CONKLING. How will the rejoinder be received

Mr. EDMUNDS._ Let it be filed with the Clerk.

Mr. CARPENTER. Mr. President, we desire not to deal with any-
thing less than the court in our pleadings from beginning to end.

The PRESIDENT pro tempore. The question is on the motion of the
Senator from Vermont,

Mr. EDMUNDS. I will modify it by adding “ file and serve on the

- other party copies,” so as to save the necessity of any further order

on the subject.

The PRESIDENT pro tempore. The Secretary will modify the order
accordingly and will report it as modified.

Mr. CARPENTER. . President, I desire to snggest fo the Sen-
ate that we cannot serve any papers on the other side. We have no
standing in the House of Representatives, The courtesy that the
Senate has extended to us-to be here has not been extended by the
House. I do not see how we canserve any papers on the House. We
cannot get in. i

Mr. CONKLING.  Mr. President, I move to amend the order sq as
to provide that the Ylapers referred to shall be filed with the Secre-
tary, and that he deliver copies to either side promptly on applica-
tion.

The PRESIDENT pro tempore. The Becretary will commit the
amendment of the Senator from New York to writing.

Mr. Manager HOAR. Mr. President, I respectfully snggest, at the
request of my associates, that we do not understand in what posi-
tion the House of Representatives will be placed under that order.
Certainly it is not in accordance with their custom to make applica-
tion to the Secretary of the Senate. z

Mr. Manager LORD. 1 would suggest, Mr. President, as relieving
the difficulty, that the Secretary be directed to serve a copy on the
Clerk of the House,

Mr. CONKLING. I have no objection, Mr. President, to so modify-
ing my amendment. Lef it be that he send copies to the managers on
the one side and the eounsel on the other, or that he send a copy to
the Clerk of the House of Representatives on the one side and to the
counsel on the other.

The PRESIDENT pro tempore. The Senator from New York mod-
ifies his amendment as he has stated. The Secretary will reduce to
writing the amendment proposed.

Mr. CARPENTER. L{:- Xgoraaident, we are taken quite by surprise
by this order. We have always supposed that no E:;per could be filed
in the court of impeachment except by special leave of the court.
Are we to come here on the 24th and file anything we please, orderly
or disorderly, in form or out of form, and does that become the basis

of the action of the House? Isupposed that as in the Snpreme Court
in the exercise of its original jurisdiction, not a paper could be
filed in this court without the order of the court when the court
should see what the paper was. It seems to me we shall be very
likely to get into a jangle in the filing of g.pers unless we do it
in the presence and with the approbation of the court on each paper

ed.

The PRESIDENT pro tempore. The Secretary will now report the
resolution first proposed and then the amendment suggested by the
Senator from New York.

The SecRETARY. The order is as follows: 4

Ordered, That the respondent file hia rejoinder on or before the 24th dlﬁof April
instant, and that the House of Representatives file their i , if any, on
or before the 25th day of April instant.

It is proposed o be amended so as to read :

Ordered, That the respondent file his rejoinder with the Becretary on or before
the 24th day of April instant, who shall deliver a w% thereof to the Clerk of the
House of Representatives, and that the House of Representatives file their sur-
rejoinder, if any, on or before the 25th day of April, instant, a copy of which shall
be delivered by the Secretary to the counsel for the murmdentu

Ordered, That the trial proceed on the 27th day of April, instant, at twelve
o'clock and thirty minutes afternoon.

The PRESIDENT pro tempore. The question is on the amendment
proposed by the Senator from New York fo the motion suggested by
the Senator from Vermont. :

Mr. EDMUNDS. There is no objection to that. I accept it.

The PRESIDENT pro tempore. The order will be so ified ; and
the question recurs’on the order as so modified.

The order as moditied was to.

Mr. EDMUNDS. Mr. President, now I move that the Senate sit-
ting for this trial adjourn until the 27th instant, at half past twelve
o’clock afternoon.

The motion was agreed to; and the Senate sitting for the trial of
the impeachment adjourned until the time named.

PROTECTION OF WITNESSES.

The PRESIDENT pro tempore. The Senate resumes its legislative
business.

Mr. THURMAN. Mr. President—

The PRESIDENT pro tempore. Before the Senator proceeds, the
Chair will eall up the unfini business of yesterday, the morning
hour having expired.

Mr, THURMAN. What is the nnfinished business 1

The SECRETARY. The unfinished business of yesterday is the bill
(H. R. No. 2572) to protect witnesses who shall be required to testify
in certain cases,

The PRESIDENT tempore. 'This bill is before the Senate as in
Committee of the Whole.

Mr. THURMAN. I wish to discuss the bill which is the nhfinished
business more at large than I am able to do to-day, as I am too nnwell
to proceed with a lengthy discnssion. I am very Elad that the Sen-
ator from Vermont [Mr. EDMUNDS ] hascaused the bill to be taken up,
for it onght to be considered af as early a day as possible. Perhaps
by to-morrow I shall be well enongh to proceed ; oartain‘liy by the day
after to-morrow I will not ask any further delay. I would not ask for
amoment’s delay now but that I am too unwell to speak upon the bill
to-day at le{!&h.

Mr. EDMUNDS. As the Senator from Ohio was not in when I
moved to take up the bill last night, although I did not know it at
the moment, I think it due to him that the matter should go over.
Therefore I move to postpone the bill until to-morrow, and we ean
take it up whenever he is ready.

The motion to postpone was agreed to.

COUNTING OF ELECTORAL VOTES.

Mr. THURMAN. Iwant to fulfill a promise which I made the Sen-
ator from Indiana [Mr. MorToN] that I would move to fake up the
motion to reconsider the vote on the bill relative to counting the
electoral votes for President and Vice-President. I move to take up
that motion to reconsider.

The PRESIDENT pro tempore. The Senator from Ohio moves ta
proceed to the consideration of the motion to reconsider the vote by
which Senate bill No. 1 was passed. }

The motion was agreed to; and the Senate proceeded to consider
the motion to reconsider the vote on the passage of the bill (8. No.1)
to provide for and regulate the connting of votes for President and
Vice-President and the deeision of questions arising t .

Mr. THURMAN. Mr. President—

CREDITS TO SETTLERS ON PUBLIC LANDS,

Mr. SARGENT. With the leave of the Senator from Ohio, I ask
unanimous consent to restore to the Calendar the bill SH. R. No. 1052)
to correct an error in the Revised Statutes of the United States and
for other purposes, which bill passed the House and was reported by
the Committee on the Revision of the Laws and subsequently becanse
it was to be embraced in a general bill for the revision of the statntesit
was indefinitely postponed. The Senator from Massachusetts, [ Mr.
BourweLL,] who reported the bill, stated to me that he would ask to
have it restored to the Calendar. I see that he is not in his seat. I
shonld like to have it restored to the Calendar. The reason is on ac-
count of the pressing necessity for the passage of this bill.

Mr. EDMUNDS, What is the bill about?
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Mr. SARGENT. In the Revised Statutes in stating a section the
word “seven” is used instead of the word * one,” and it has made end-
less confusion. .

Mr. EDMUNDS. On what subject 1

Mr. SARGENT. = On the subject of public lands, the rights of pre-
emptors, &e. The Revised Statutes refer to the wrong sections.

_Mr, EDMUNDS. Has the bill to which the Senator refers been re-

from a committee ¥ .
Mr, SARGENT. It was reported favorably from the Committee on
the Revision of the Laws. I only ask that it go on the Calendar.
Mr. EDMUNDS. I have no objection. f
The PRESIDENT pro tempore. The bill will be placed on the Cal-

endar, if there be no objection. The Chair hears none.
TAX ON FERMENTED LIQUORS,

Mr. LOGAN. If the Senator from Ohio will yield to me for a mo-
ment, I ask—TI think it will take buf a moment—that House bill No.
522, which was yesterday ordered to lie on the table, be taken up and
passed. I move to take it from the table.

The motion was to; and the Senate, as in Committee of the
Whole, proceeded to consider the bill (H. R. No. 522) to define the tax
on fermented or malf liquors. It provides that nothing contained in
section 3337 of the Revised Statutes shall be so construed as to au-
thorize an assessment npon the quantity of materials used in produe-
ing, or purchased for the purpose of produncing, fermented or malt
liqnors, nor shall the quantity of materials so nsed or purchased be
evidence, for the p of taxation, of the quantity of liquor
duced; but the tax on all beer, lager-beer, ale, porter, or other simi-
lar fermented liqnor, brewed or manufactured, and sold or removed
for consumption or sale, shall be paid as provided in section 3339,
and not otherwise; but the act is not to apply to cases of frand,

Mr. EDMUNDS. I move the following amendment, to come in at
the end, as an additional proviso:

Provided further, That nothing in this act shall have the effect to change the
present rules of law respecting evidence in any prosecution or suit. e

Mr. LOGAN. I can seeno objection to that; it does not change the
bill at all. The only objection there can be 1s that it sends the bill
back to the House; but inasmuch as the Senator from Vermont de-
sires that a provision of that kind should be in the bill for fear that
it might be misconstrued, I shall make no objection, and am willing
th;lfhe amendment shall be adopted.

Mr. THURMAN. Ishould like to hear some explanation of the ne-

cessity of this proviso. I was not here yesterday when the bill was | Com

rovisn, I
not have

under diseussion; but I fail to see the necessity for the
dare say there is some, or the Senator from Vermont woul
offered if.

Mr. EDMUNDS. ' The necessity which has occurred to me arises
out of a phrase which is used in about the middle of the bill, which
nﬂi in substance, that the quantity of material used in making beer
shall not be evidence for the purpose of taxation of the amount of
beer made. Now I offer this amendment to gunard m:g&i.nst the possi-
bility that that statement in the statute may be use of in some
prosecution in court to show that evidence against a brewer of the
amount of malt he is using is inadmissible under the existing state
of the law and to gnard against the possibility of that which I my-
self think is not the true construction of the act; but courts are very
critical in eriminal statutes, as we all know, and I put in this proviso
in order to make it certain that, if evidence of the quantity of ma-
terial used would be admissible under the ordinary princigl;: of law
inla prosecution against a brewer, this statute shall not change that
rule.

Mr.LOGAN. AsIsaid, I donot think that thisamendment changes
the effect of the provisions of the bill at all. It merely sends it back
to the Honse, Still I'have no objection to it, becanse before a court
where frand is charged and a party is being proseciited for it, I
should have no desire to exclude any evidence that the law wonld
recognize as Erroper testimony. That is all that this means, as I un-
derstand it. The only objection I have to the amendment is that it
sends the bill back to the House of Representatives. I do not think
it is necessary, but at the same time time I shall not make opposition
to it, as it is desired by the Senator from Vermont.

Mr. MORR of Vermont. I sugi'flnst to m{ colleague an amend-
ment to come in in the body of the bill which I think would simPlify
it and accomplish all the purposes he desires. After the word * pro-
duced ” in line 10, I would insert,  except in cases of alleged frand,”
and then strike out the proviso.

Mr. EDMUNDS. I should want the proviso just the same even in
that case. I have no objeetion to any other amendment that is a
good one, but I want this proviso.

The PRESIDENT pro tempore. The question is on the amendment
of the Senator from Vermont, [ Mr. EDMUNDS.]

The amendment was to.

The bill was reported to the Senate as amended, and the amend-
ment was coneurred in.

The amendment was ordered to be engrossed and the bill to be read
a third time. .

The bill was read the third time, and passed.

IMPROVEMENT OF OCONTO RIVER.

Mr. CAMERON, of Wisconsin, Imove that Senate bill No. 176 be
taken up now,

The motion was agreed to; and the bill (8. No. 176) to authorize
the Northwestern Improvement Company, a corporation organized
under the laws of the State of Wisconsin, to enter npon the Menom-
onee Indian reservation and improve the Oconto River,its branches
and tributaries, was considered as in Committee of the Whole.

Mr. THURMAN. I should like to have an explanation of that bill.
Mr. CAMERON, of Wisconsin. The billisaccompanied by a printed
which I will ask the Secretary to read.

he Becretary read the following report, submitted by Mr. Cax-
ERON, of Wisconsin, from the Committee on Commerce, on the 18th
instant: :

The Committee on Commerce, to whom was referred the bill (S. No. 176) relatin,
to the improvement of the Oconto River in the State of Wi have consid
the same, and leave to make the following report:

The Northwestern Improvement Company is a corporation created by the State
of Wisconsin for the purpose of making certain improvements in the Oconto River,
a stream emptying into Green Bay, in the northern rcm.lon of the State. Theriver,
%t‘::u: distance above its mouth, divides into what are called the North and South

ches.

The company have already, under their charter, succeeded in improving the main
stream, together with the North Branch. They have built seven dams, and so
cleared the river of rocks and sand as to permit logs to be run with facility from
the Inmbering camps above to the mills below.

They are now desirous of commencing similar improvements the South
Branch. A portion of this branch, however, | rhm h the Menomones In-
dian reservation. The company ask the passage of this bill to enable them to go
u l:.tm reservation and make the same improvements they bhave already made

whore.

The bill provides that the company shall be r:m?ou.lbla for all in makin,
their improvements, and that Ijs:l:nn and all others shall have the right to use thg
imlf'\hmvementa by the payment of charges, to be re'iuhtad by the Sta

© committeo eannot see that the granting of this right will interfere with the
rights of any one, but think, on the contrary, it will be a benefit to all the par-
ties concerned, whether Indians or citizens.

The bill, moreover, has the anthority of precedent. On the 15th of May, 1874, an
act was approved authorizing the Keshena Improvement Company to go upon the
very]s;:.ma reo:&?nt.inn and improve the Wolf River. (See Statutes at Large, vol-
ume 18, page 46.

Your committee, not knowing but the Committee on Indian A ffairs might
information showing that the rights of the Indians might in some way or g 8010
extent be affected or injured by this bill, have had the same submitted to the Com-
mirtee on Indian A ffairs, which said wmm[umi.:r; the 5th of April, returned the
same to your committee, with a report stating that they knew of no reason why it
shoulil not pass. The said report of the Committee on Indian Affairs is embodied
in and made a part of this report.

re

COMMITTEE ON INDIAN AFFAIRS,
Washington, April 5, 18570
Si: Referring to your communication of February 26 requesting thatthe inclosed
bill (8. No. 176) and Eﬁ" prepared thereon by subcommittee of the Committes on -
merce, in charge, be considered by the Committee on Indian Affairs, I am di-
rected by the said committee to inform you that tlu:iv have considered the same and
know of no reason why she bill should not pass, and assent to the same.
Very ¥, your obedient servant,
Chairman tempore) Com RJ"?&T"&:
. \pore] mittee on i rs.
Hon. R0sCOE CONKLING, e b

Chairman Committee on Commerece, United States Senate.
Your committee recommend that said bill do pass,

Mr. BOGY. In the absence of the chairman of the Committes on
Indian Affairs, I will state that this bill was carefully examined by
that committee, and that it appeared entirely unobjectionable. It
cannot interfere with the rights of theIndians that this route shonld
be improved at the expense of this corporation; and it is a necessity
as an outlet for a very extensive pinery lying above the Indian reser-
vation. There can be no objection to it whatever. At all events,
that was the conclusion of the committee. I think it is entirely

proper.
Tie bill was reported to the Senate without amendment, ordered
to be engrossed for a third reading, read the third time, and passed.

PROTECTION OF CAPITOL GROUNDS,

Mr. MORRILL, of Vermont. I am instructed by the Committee on
Public Buildings and Grounds to report a bill, and I desire its present
consideration.

By unanimous consent, the bill (8. No. 760) to protect the public
I?Br:‘gertg, turf, and of the Capitol grounds from injury was

twice and considered as in Committee of the Whole. It makes
it the duty of the Capitol police hereafter to prevent any portion of
the Capitol grounds and terraces from being used as play-grounds or
otherwise, so far as may be necessary to protect the public property,
turf, and grass from destruetion or injury,

Mr. MORRILL, of Vermont. The Committee on Public Buildings
and Grounds are of the opinion that the duty of protecting the

unds in this way is already provided for in the statutes, but there
is a little difference of opinion in relation to the subject on the part
of some at least; at events it is not done. I suppose the great
pleasure of seeing ten thousand children here on Easter Monday, as
was witnessed this week and in previous years, has prevented the po-
lice from doing their duty ; but at the same time, if Benators will no-
tice the injury done, it will beseen to amount to thousands of dollars.
This grass cannot be restored for many months, and some of it could
not be restored without being repl by new turf. Althongh it is
a very great pleasure to see these children enjoying themselves here
on Esslt:r Monday, it is deemed important that we should protect the
grount ‘

There are other reasons why this bill shonld be passed. There are
cattle crossing the ground here frequently, and the police do not con-
sider it a part of their duty to prevent them. Some of the public
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monuments, vases, &c., that are here need constant protection.
Therefore it seems proper-to pass this bill.

Mr. WITHERS. I do not like to oppose the bill just offered, but I
beg to suggest a modification of it so as to prevent trespassing upon
the slopes of the terraces, which are really the only portions of the

rass that are injured by tiletram ing of the children in their annual

oliday which they take in the public squares. I have a very strong
sympathy with those children. I have a very strong ineclination to
permit them to continue in the enjoyment of what seems to be almost
a prescriptive right acquired by custom. They are generally from a
class of citizens who have little opportunity for enjoying themselves,
and I suppose it is only once a year, on Laster Monday, that their
feet ever tread upon this sward. The level ground belonging to the
Capitol, the grassy bed, cannot be injured by trawping npon it. It
is in fact a benefit to grass to be tramped upon ; the sod is improved
by it; but.the slopes of the different terraces can be and are injured
and very seriously injured, no doubt, on Easter Monday, by the run-
ning and sliding of the ehildren down them. If the bill should pass
in the form proposed, it seems to me it would debar these children
from an enjoyment which they enter into with so much zest and
whieh it affords us all pleasure to witness. I would suggest there-
fore that it be modified so as to merely prohibit encroaching npon the
slopes of the terraces, because I am sure that the flat grass would not
be injured at all by any such means.

Mr. MORRILL, of Vermont. Of course, if the object of the Sen-
ator is accomplished, the children will not come here to slide. I
know the Russian government in the winter season provide places
for their citizens to slide; but I hardly think it is proper that here,
in the spring of the year, at so large an expense both of money and of
the appearance of the public grounds, we should allow these ter-
races to be entirely ruined by the process that was witnessed last
Monday. I will say to the Senator from Virginia that if the Dbill
passes in precisely the form that i6 now is in, it will practically ac-
complish the purpose which he suggests, and nothing more.

The bill was reported to the Senate, ordered to be engrossed for a
third reading, read the third time, and passed.

PRESIDENTIAL APPROVAL.

A message from the President of the United States, by Mr. U. 8.
GRANT, jr., his Secretary, announced that the President had yesterday
approved and signed the act (8. No. 701) further to provide for the ad-
ministering of oaths in the Senate.

TRANSFER OF CASES IN ALABAMA.

Mr. EDMUNDS. Mr. President, I ask unanimous consent to report
at this fime, from the Committee on the Judiciary, a bill (H. R. No.
1439) authorizing the transfer of certain canses from the cirenit court
of the United States for the district of Alabama, at Mobile, into the
gi;c&it ;millrt of thetUﬁito;l States fo(li éha mifil]dlle and J.Jlogthem diis];

ricts of Alabama, at Montgomery and Huntsville, in said State, wit

a view to its being pamenfo I.:?; a bill which merely authorizes the
transfer of certain causes in the circuit court for the southern dis-
trict of Alabama back to the northern and middle districts, to which
they were transferred by act of Congress two or three years ago, be-
fore there were any cirenit courts established in those northern and
middle districts. In the tlgreseut state of the law, the parties in the
northern and middle districts desire that the canses which arose there
should be sent back to the circuit court in those districts for trial,
they having been transferred when there was no cireunit court in the
northern and middle districts. That being all there is of the bill,
and the court bei:s(just about to sit, as these cases have been sus-
pended so long, I ask unanimous consent to report this bill, and have
1t considered at this time.

There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the bill. It provides that all eivil
causes, actions, suits, executions, pleas, process, or other proceedings
whatsoever which were transferred by the act of Congress approved
Mareh 3, 1873, from the distriet courts of the United States for the
northern and middle districts of Alabama into the circuit court for
the distriet of Alabamn,bzt Mobile, and which are now pending in
that circuit court, shall be transferred from the eireunit court at Mo-
bile into the cireuit courts of the United States for the northern and
middle districts, respectively.

The bill was reported to tzo Senate, ordered to a third reading, read
the third time, and passed.

COUNTING OF ELECTORAL VOTES.

Mr. HITCHCOCK. I move that the Senate proceed to the consid-
eration of House bill No. 1345, revising and amending the various
acts establishing and relating to the Reform School in the District
of Columbia.

Mr. THURMAN. If it gives rise to no discussion, I shall not object.

Mr. HITCHCOCK. I presume there will be no opposition to the
bill, and there are some reasons why it shonld pass immediately.

Mr. THURMAN. Iunderstand from the Senator from Indiana [Mr.
Mortox] that he desires fo leave the Chamber soon, and I hope there-
fore we shall proceed with the electoral bill. Ishall not oceupy more
than ten minutes of the time of the Senate, I think, and there will
]ﬁe ma:i?ple time after that to take up the bill of the Senator from Ne-

a.
Mr. HITCHCOCK. Very well.

- The PRESIDENT pro tempore. The question before the Senate is
the motion of the Senator from Ohio [ Mr. THURMAN] to reconsider
the vote by which the bill (8. No. 1) to provide for and regulate the
counting of votes for President and Vice-President, and the decision
of questions arising thereon, was passed.

Mr. THURMAN. Mr. President, I shall not enter into a discussion
of the general subject of this bill on the motion to reconsider, but
will simply state the reasons which induced me to make the motion.
I have, if it is proper to state it, a very firm conviction that if this
bill shonld go to the House of Representatives with no larger major-
ity than that by which it was passed, with the votes of a very large
majority of one of the Eemiea in this Chamber against it, it wounld
not pass the House of Representatives, and the result would be that
no law on the subject would be passed. I have said again and again
that I think some law on this subject onght to be nﬁaﬂsed, and I have
made the motion to reconsider becanse I think so, and beeause I believe
that if the bill goes to the House as it has been voted upon, it will
not become a law and, in fact, no measure for this purpose will be-
come a law at this session. I wish the vote to be reconsidered in
order that one more attempt may be made in the Senate to harmonize
the views of S8enators upon this measure. I believe that if the Senate
by a substantially nunanimous vote were toapprove a measure it would
most likely become & law, and I am not without hope that that una-
nimity of opinion upon a measure like this, which onght not in any
sense to be considered a party measure, may be procured. If is very
obvious that the reason why there was so large a vote against this
measnre was the omission of the bill to provide any ultimate umpire
or arbiter or tribunal to decide in cases where there were two or more
returns from a State. That omission in the bill was considered by a
large number of Senators to be an invitation in fact, or that it would
operate as an invitation, to bad men in some of the States to make a
second return from those States, and thus produce the case mentioned
in the second section of the bill. And it was the fear that it wounld
be 8o considered and so acted upon, and that we should have from
some of the States perhaps, and States whose votes might affect the
general result, two returns, and that then the operation of the bill
might be to deprive those States of their electoral votes altogether—
it was that consideration, I am quite sure from the debate, which led
80 many Senators to o the measnre, becanse upon the main ques-
tion as totheright of Congress to legislate upon this subject the votes
ghowed that an overwhelming majority of all parties eoncurred in that
right. It was not upon constitutional grounds that the bill was op-
posed to the extent that it met opposition, but it was upon the ground
and the sole ground that here was a fatal omission in the bill, the ef-
fect of which might be to deprive States of their electoral votes

Now, if that fatal omission ean be supplied, if some mode fair and
just and within the scope and the spirit of the Constitution can be
adopted which shall remedy that omission and thus perfect the bill,
it is my belief that the bill will receive almost or quite the unani-
mous suppor’ of the Senate; and, receiving that, will become a law.
But I do very much fear that if the bill go to the House of Repre-
sentatives upon the vote that has already been taken, instead of be-
ing amended in the House it will simply be defeated, and we shall
never have any committee of conference upon the subject and the
measure will be wholly lost. If I counld see that the bill would be
amended in the House and that the result would be a conference com-
mittee between the two Houses, I should greatly prefer that, becanse
then each House would be represented in framing this meas-
ure; but I very muoch fear that wounld not be the result, and therefore
I am anxious that one more effort should be made in this body, where
discussion and deliberation still prevail, to Xerfact this measure which
in my judgment o::gl;t to be perfected and then ought to be passed.

This is all that I have to say. Upon the general subject of the bill
I have already expressed my opinion, both at this session and at a
former session, as fully as I desire to do. It is true that since the
vote was taken upon this bill I have discovered, or there have been
pointed out to me, some very instructive proceedings in Congress
more than narters of a century ago upon this very subject,
proceedings that I think might be read and studied with great wl-
vantage by every Senator; but it would take up too much time to go
into them now. If, however, the vote shall be reconsidered, then I
shall feel it to be my duty to Iay those proceedings before the Scnate
for its consideration.

Mr. MORTON. Mr. President, the Senator from Olio voted for
this bill, and is its friend; but I think he is mistaken in supposings
that any good is to be attained by the reconsideration, and by mak-
ing another effort in the Senate. If the House of Representatives
does not like this bill, it can amend it. If it is in favorof any bill at
all, it can put the bill into the shape that suits it; and if the Senate
disagrees to that,it will then go to acommittee of conference, and there
the matter can be adjusted ; and that will realize the first motion made
by the Senator from Delaware, who wanted it considered by a joint
committee. I think the only way of gettinf it before a joint com-
mittee is by a committee of conference; and I have faith to believe
that, whatever may be the first action of the Hounse of Representa-
tives, the two Houses will finally come together in that way.

But, Mr. President, I must take occasion to express my surprise af
the vote which was taken on this bill. I certainly supposad it was
as far above party considerations as any bill that counld p ssibly be
bronght into this body. I could not comprehend how there could
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be any partisan feeling about it, or any partisan interest one way or
the other ; and when I found that the vote was comparatively a party
vote almost, I was surprised.

The argument in favor of reconsideration on the part of the Senator
from Ohio is that the majority for the bill was not large enough.
That is rather a novel argument for the reconsideration of a bill.

‘What is the ‘Point in dispute? There was but onehaubst-:lnt.iaﬂy but,

one point of disa ment, and that was upon the second section.
That was in regnrgr?; a case where there were two returns from a
State, and the two Houses did not concur in adopting one return as
being the lawful retnrn—a very remote contingency. I, having faith
in men and faith in parties and in the final integrity and patriotism
of all parties, will be slow to believe that in a case of that kind the
return which is the true and lawful return will not receive the sanc-
tion of both Houses, althongh the parties controlling the two Houses
may be different. I am not willing to believe that there is in either

arty of this country such an absence of patriotism as to do great vio-
ence to the rights of the people of the States and to the Constitution
in a case like that ; and hence the contingeney that has alarmed so
many bas not alarmed me, In such a contingeney as that it should
be subject to the decision of both Honses, just like every other great
question of legislation that comes before Congmm.

Since that vote was taken a circumstance has been brought to my
knowledge, a historical fact which I am sure will surprise and aston-
ish this country when it is made known. The discovery was made
by another Benator and I shall not state what it is; but it shows the
overwhelming importance of some action upon this point.

Mr. BAYARD. Will the Senator state the nature of it 1

Mr. MORTON. 1 will not give the name of the Vice-President or
the names of the parties concerned; but it was where a Vice-Presi-
dent was counting the vote, himself being a candidate, and he connted
a false or null return in his own favor, a return that was no return
at all. The facts are in the ion of the S8enator from Vermont.
But it is just one of those things that at any time might occur when
a man is to be the judge in a case where he i8 a party interested.

Mr. President, I hope this vote will not be reconsidered, for I have
but very little expectation that anything will ever come of it. It
scems on the part of a majority of our friends on one side of the Cham-
Der there was but one arbitrament that they would accept. If I re-
member the vote, eighteen distinguished Senators, representative men
of their parfy, voted to make the House of Re ntatives, voting
by States, the umpire in deciding npon a question of that kind. It
was simply going back a hundred years in this Government; it was

‘simply going back to the confederation where every question was
deeided in the Congress of the confederation, nof. by representatives
of States, but by States, each State having one vote. This proposi-
tion, so far from showing nnf progress, is re ion, a retro
sion of one hundred years. If that is the only arbiter that can be
accepted, I am sure it will never meet with my approval,

1 think it is better all around to let this bill go to the House of
Representatives and let the democratic majority there fix np such a
bill as will meet with their approbation. it comes back here and
and we cannot agree to if, let it go to a committee of conference. I
am sure that the House will see the necessity of doing something, and
the only argument my friend offers is that the majority here for the
bill was not large enough. It is a bigger majority than yon will get
again, My opinion is that if this bill is now reconsidered that will
be the end of it.

Mr. BAYARD. M. President, I have stated to the Senate too often
to make it necessary for me to repeat now my sense of the very great
infportance of this measure or of a measure satisfactory in its nature
and its results npon this most important snbjeet. Ishall vote in favor
of the motion of the Senator from Ohio to reconsider the vote by
which this bill was passed by the S8enate, because, if it has no other
effeet, it will lead to a prolonged consideration of a subject that it
seems to me thus far has had what I must think a wrong view taken
of it.

I regret that the Senator from Indiana should be so thoroughly
sesscd at all times, as it seems to me, with an idea of distrust and al-
most of dislike for the very name of State existence or the exercise
of State power or the recognition of 8tate individuality. Why,sir, it
seems to me that he is forgetting constantly the very federal nature of
oursystem; and everything that tends to give a Stateindividuality, to
allow it to act as one of theunitsin our Union, is distasteful to the Sena-
tor. Why should he say it was retrogression; whyshould he say thatit
was advancing backward, to intrust a question so vital as the decision
of the people in the choice of their Chief Executive Magistrate to the
tribunal deliberately selected by those who framed the Constitution,
in the event of a majority of the electoral votes not being ascertained
at the first count to be in favor of one of the candidates? Why, Mr.
President, if it be troe that there was a more distinctive recognition
of separate State existence under the old Articles of Confederation,
yet that was known to have its uses. It was known as a ‘prnctiue,
worthy of recognition when, after their experience as a Confederacy,
the Statesresolved themselves into a Union under a national form of
government and carried into that, on this very subject which we are
now considering, the recognition of the ri&ht and rower of the States,
as separate communities, each voting individually, to elect a Presi-
dent in case a majority of the electoral votes should not be found to
be in faver of any one candidate. In the present case it was pro-

posed by an amendment offered by my friend from Tennessee, [ Mr.
CooPER,] and subsequently renewed by me, and on both occasions, I
am sorry to say, rejected by the Senate, that in the event of the two
Houses of Congress not having reached that happy condition of mind
which enabled them to judge totally irrespective of partisan bias in
respect to candidates, the two Houses failing to agree as to which of
two returns should be counted by the tellers in calenlating the elect-
oral vote, then, in the event of that di ment, the House of Rep-
resentatives, following the analogies of the Constitution as axpressry
declared, should, voting by States, become the arbiter between the
two Honses who had failed fo ?m

Mr. President, look at it. I do not say that the SBenator from In-
diana is oversaniuine; but I am afraid that he is oversanguine in
supposing that that day of political millennium has arrived in which
he and his friends or I and mine shall be able to look at facts
imbued with all the color of y feeling and yet decide them as
though we were entirely indifferent to the result of our decision.
Why, sir, there have been too many votes lately cast in this body—
n I refer to the unhappy and discreditable case of the State of
Louisiana in which we saw what party would do or what party conld
do? I donot referto it for the purpose of ting whether on one
side or the 6ther the blame or the merit lay. - I only state the facts as
they exist, facts that astonished me, holding my views, that persons
could so be blinded by political prejudices tothe extent that perhaps
they thonght I myself was. Butsoifis that it would be in my opinion
a very dangerous experiment to submit to the two Houses of Congress
a question for theirseparate and distinct decision, the result of a dif-
ference in opinion between them being the total disfranchisement of
one or more of those political communities that form this Union.

Sir, what must be the feeling of the ecitizens of a disfranchised
community ! Bring it home to yourself, sir, (Mr. WALLACE in the
chair,) a citizen of the honored Keystone State of this Union. Sup-
pose there a dissatisfied minority, not accepting the resultsof anelec-
tion, shonld meet and go throngh the form of a count of electoral votes
and send forward a certificate, so that from Pennsylvania a double re-
turn should be made to the presiding officer of the Senate, and then
came the question of count,ingi]tham, the vote of that State determin-
ing the contest, what would be the feeling of every citizen of that
State to find that the voice of Pennsylvania was absolutely silenced
in a contest of that kind, when her vote would have been productive
of a decision complete and final on the snbject? Why, sir, it muost be
dissatisfaction. It cannot be satisfactory to any man who will look
at the matter in advance ; and, therefore, the very defect of the
bill as it passed the Senate is that, wntem})lat'mg Jjust such a differ-
ence of opinion as that, it provides no arbitration to settle it. TIhe
Constitution*has provided and to-day provides for an arbitration
where the original electoral vote has failed to contain a clear majority
in favor of one or the other of the candidates. Is it not analogous,
not simply to the Constitution, but is it not analogous and amenable
to reason, jnstice, propriety, iency, that we should bhave an ar-
bitration created and accept that as an arbitration which has been
augg:amd by the Constitution tous for the decision of this very ques-
tion

Mr. President, I do not see that it is out of order, but perhaps it
may be inopportune to have gone into a discussion of this question,
80 deeply interesting, at this time. If there has been party feeling
in the vote cast upon this bill I sincerely regret it. The Senator from
Indiana, however, will with me in saying that there was no

arty feeling exhibited in the debate which preceded the vote.
here was at least that feature which I am sure was a grateful one
in this Chamber.

Now, sir, I do not know that a reconsideration of this vote and a
re-argnment of the question before the Senate will change opinions;
and yet at the same time I can but remark at the present time what
I have often observed before, that here, in the face of a matter of the
most vital importance, confessedly so, not more than one-third orone
fourth of the seats in this Chamber are filled by their proper ocen-
pants; and so it was before. I believe, could the fact be ascertaiuned,
that not more than one-half of the members of the Senate who voted
pro and con on the proposition of the Senator from Indiana heard
the debate that preceded it or conld, it seems to me, have given much
attention to the subject. It is, therefore, with a view of provoking,
if possible, their attention to this matter, of making their vote even
more deliberate than it was bhefore, that I shall vote for the reconsid-
eration of the vote by which this bill passed the Senate.

I did believe and still believe that it wonld have been wiser to com-
mit this whole matter, in advance of any expression of opinion of
either House, to a joint select committee, selected for the purpose
of coming together in a proper non-partisan tone for the settlement
of this great question. Still it has been the pleasure of the Senate
to choose another course: and now the opportunity may arise by a
committee of conference to meet somewhat the object which I orig-
inally proposed. But still, sir, as I was one of those who did not con-
cur in the action of the Senate and believe still that there shounld be
further consideration before we come to adopt as a measure, by a vote
of the Senate, that which I scarcely believe will meet the approval
(judging from the color of the vote) of the other House of Congress,
believing that every effort should be made, dispassionately made, to
arrive at a proper solution, I trust the Senator will consent to have
this vote reconsidered.
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Mr. MORTON. No Sepator, Mr. President, was more gratified at
the tone and character of the debate on this bill than myself, for
there was no partisan feeling in it. There was no indication that
there was any party interest in the question, and hence my surprise
when the vote was taken. As the Senator from Delaware says, the
bill did not appear to excite a very great degree of interest, and yet
it is fraught with the very deepest interest to the country. If we
shall adjourn without passing some bill upon the subject, we shall
have left the seed of a revolution to grow. You will then have left
this great power, that you are now not willing to trust to the two
Houses because they may not agree, to the decision of one man., That
is the practical result of it, because when we come together to count
the votes next February, if there be no law and no rule upon the sub-
ject, none can then be made. You cannot then make a rule and agree
upon any plan fo meet these difficulties. Youn have then got to de-
cide it as 1t was in 1857, as it was in 1801, as it was in 1805, and in
1825, by the President of the Senate. The returns that he presents
will be counted and those that he withholds will be withheld, and
there will be no remedy, You are simply voting to leave this to the
decision of one man, because, as I said, when the fime comes you can
then make no law nor agree upon an{;':le. As there will be no rem-
edy, it must be left just where it has been from the beginning, to the
decision of the Vice-President of the United States, and as one Vice-
President did count a vote in his own favor where there was no return
the same thing may be done some time in the fufure.

I do not propose to go into an argument upon this question. It is
one of a most important character. We cannot have a sub{ect de-
manding more important consideration before us at this session. If
we desire to have a law to avoid this danger, let the bill go to the
House and let the House put upon it just such amendments as it
chooses. Then we can come together in a committee of conference
and we can agree upon some measure I doubt not. If the vote is to
be reconsidered and if the bill is never to go to the House until youn
get a bill that can be carried by a big majority here, yon may just as
well giveit up. I have no more interest in it than anybody else. It
is a matter of no nal importance to me over any other Senator,
and I have no feeling about it.

Mr. MERRIMON. Suppose the House should reject the bill, then
we could have no conference at all.

Mr. MORTON. That would be becanse they do not intend to pass
any bill. If they should do tlLat, it would be simply saying, “We
intend to leave this thing just where it is now,” It will be in their
power fo frame any measure they choose. They can put the bill in
such a shape as to refer the decision of the question to the House
voting by States, if they choose, and then we can come together ina
committee of conference and agree possibly upon some measure. If
they should choose the House fo be the umpire, as eighteen Senators
in this body voted solidly to do, we can then come together ard con-
sider the matter; but if they pass nothing it is aimg,lgr saying that
they do not want any bill; and of eonrse that would be the end of it.

Mr. EATON. I should like to ask the Senator from Indiana a ques-
tion. I understood him to say that a Vice-President of the United
States counted a vote that was frandulently returned. Did I under-
stand him correct.

Mr. MORTON. I did not mean to say that.

Mr. EATON. Will the Senator state again what he said?

Mr. MORTON. I undertake to say that the return-lists will show
that the Vice-President counted a vote in his own favor where there
was no certificate of return; where there was simply a certificate by
the governor of a State of the election of certain persons as electors,
and on the back of the return was a little table, not signed by any-
body, not certified to by anybody, stating that so many votes for one
man and so many votes for another had been cast.

Mr. EATON. Will the Senator inform ihe Senate who that Vice-
President was?

Mr. MORTON. I will not make that statement now.
Senator here who has the record in his possession.

Mr, SAULSBURY. Mr. Presidenf, the conclusion to be drawn
from the remarks of the Senator from Indiana is that the votes cast
on this side of the Honse in.opposition to the bill which he reported
were governed by partisan considerations. In reference to the main
question which was under consideration, the constitutionality of this
bill, the power of Con to pass laws and make the provisions
contemplated by the bill, I was with the Senator from Indiana. I
submitted my views upon that point, and they were in harmony with
his own. I believe that a orify of the members on this side of
the Chamber concurred with the view of the Senator from Indiana
as to the power of Congress to make provision for counting the elect-
oral votes. But there were provisions in the bill which we did not
like. 1 wasfully impressed with the importance of making some pro-
vision for ascertaining the vote of the people of this country in ref-
erence to the electien of President, believing that it onght to be done
at the present session. I tfried in my homble way to so shape the
bill that it shonld be perfectly fair and right, proposing such amend-
ments to the bill reported by the Senator from Indiana as I believed
would accomplish that purpose. There was a positive provision in the
Dbill as it passed the Senate for throwing out the vote of a State. I was
unwilling to commit myself hfy my vote to the provisions of any bill
which provided affirmatively for ‘b{lﬁ rejection og the vote of a gtst-e.
There is no such provision as that in the Constitution, and I was un-

There is a

willing to assume the responsibility of voting for a bill which affirm-
atively provided for throwing out the vote of a State,

Mr. MORTON. Let me suggest to my friend on this point that
the bill cannot be said to make provision for throwing ount the vote
of a Btate, but it simply provides for the decision of a question aris-
ing upon the vote of a State. In the absence of the bill yon let the
matter stand just as it is now. When we come to count the votes
next February, if there are two returns one of those returns munst be
rejected. It must be rejected by somebody. Who will be that per-
son? It will be the President of the Senate. Nobody else can act
upon it because there would be no rule under which anybody else
could act. You cannot frame a law then. He may select the wron
return. In such a case the bill provides that the right return sha
be selected by the two Houses, and if the matter is so doubtful and
8o obscure that the two Houses cannot agreo upon it, then, as a mat-
ter of necessity, in the very nature of the case, it goes out. That is
all there is of if.

Mr. SAULSBURY. I contend, nevertheless, that a fair interpreta-
tion of the bill proves this to be an affirmative provision that upon
a certain contingency the vote of a State shall not be counted. To
such a proposition I was unwilling to commit myself. I am aware
that grave difficulties may arise if the matter is left to stand as it is
now. I would prefer therefore to remedy it, and I will assist the
honorable Senator from Indiana in shaping the provisions of a bill
that shall provide for every possible contingency in order to secure
to the peo !ila of every State in the Union a voice in the election of
the Chief Eisgistrate. I was as anxious as the S8enator from Indiana
that some provision shonld be made in rd to this matter; I feel
the importance of such a provision fully as much as the Senator from
Indiana; and I tried in my humble way, as honestly as the Senator
from Indiana tried, to make some provision. It was because, and.
only because, the bill of the Senator from Indiana did not do what I
in my judgment thought it ought to do, because it did not provide for
the counting of the votes of every State in the Union, that I cast my
vote ngainst the bill. I was governed by no party consideration, It
is a question that onght to rise infinitely above party feeling and
B:rty interests. It addresses itself to the nobler sentiments of onr

ing, and we onght. not to be governed by party interests init. I
hope ‘that no inference will arise from the remarks of the Benator
from Indiana that the democratic party in the Senate was governed
in the vote it cast by anything of party consideration.  We were gov-
erned by the fact that the Benator’s bill did not make proper provis-
ions for ascertaining the popular will in reference to the ehoice of the
pml{lle for President of the United States,

I hope the motion of the Senator from Ohio will prevail so that fair
and proper consideration may be given to this subject and some proper
provision made for securing to the people of every State in the Union
their just voice in determining the election of a President.

L. I have but a word more to say before the vote is
taken. I think I have never heard a discussion in the Senate on any
great public measure that was freer from anything like party than
was the discussion on this bill. There was not an allusion on any
side that could be considered in any sense partisan. The Senator
from Indiana is greatly mistaken if he supposes that party feeling
dictated the vote npon this bill. There were republican Senators as
well as democratic Senators who voted against the bill—republican
Senators of great distinction, and of great ability, and of great ex-
perience. Thera are Senators on this floor who rather than leave
open the possibility of a State losing her vote would prefer that it
should be decided by the President of the Senate. They would rather
trust to one man to decide the grave question of which return should
be connted, and leave it to his conscience, his honor, his official re-
sponsibility to the American people, than Jeave it open to any possi-
bility that a State should be disfranchised.

1t cannot be denied that the bill does make a possibility of depriv-
ing a State of any voice in the election. The Senator from Indiana
says that it is a misfortune that cannot be avoided where a tribunal
that is to decide is unable to form its judgment ; but there are Sen-
ators here who wonld, as I said before, follow the early usage of the
country and let the President of the Senate, thongh op to them
in political sentiment, decide the question, rather than open the door
to the ibility of depriving a State of her voice in the election of
4 President. That is the reason which indueed so large a vote against
the bill. This reason and the belief that, although no such thing was
intended, although any such idea was the farthest possible from thosa
who supported the hiﬁ, yet that bad men might take advantage of
the second section of the bill, and, taking advantage of that, send
up double returns for the very purpose of depriving a State of its
voice in the election of President, induced the large vote that was
cast against this bill. 1 do not believe that men ever voted from
more patriotic impulses in the world than actuated those Senators
who voted against this bill. I voted for the bill. I voted for it
ﬂlthm‘:&h I considered it imperfect. I voted for it in the hope that
it would be amended in the House of Representatives; but when [
saw the large vote against it, I believed, as I still believe, it will not
be by amendment there in all probability that this measure will he
gerfected. ‘We cannot conceal the fact that the Senate of the United

tates is alone the department in this Government i which there is
full and free and unrestrained discussion. I say this mot to reproach
any other department of the Government, but because from the very
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nature and necessity of the case such is the truth. A measnre like
this (and no greater measnre can engage onr attention than this very
bill) cught, if possible, to be perfected here where there is delibera-
tion and discussion without trammel and restraint. The Senator
from Indina eertainly knows that I moved to reconsider the vote on
this bill in the most perfeet good faith. I may be mistaken as to the
effect of 4 reconsideration and he may be right; but I believe that
I have the right view on the subject.

Allusion has been made to a eireumstance which I perhaps would
not have noticed if something had been said more definitely about if.
It was said that a Vine-Pmigent of the United States once connted
for himself the votes of a State without any return from that State.
1 have seen it stated in the newspapers that when his attention was
called by the tellers to the fact he directed them fo record the vote
and then tore np the paper in order to prevent a detection of the
frand. I venture to say that that good man never committed any
such frand in this world ; and. if there is any paper that is apparently
insufficient of itself, it is not all the return that was before him at the
time and that was counted. \What is conclusive in the matter is that
the vote of that State, if it had been rejected, would not have affected
the result in the slightest degree. The election would still have been
determined by the House of Representatives, for therg was no choice
by the people. - Therefore, he eould have had no possible inducement
to count for himself the vote which they say he counted without any
return. Does anybody doubt how Georgia voted on that occasion !
Is there any pretense that she did not vote as her vote was recorded ?
Is there any pretense, or can there be, that if her vote had been
rejected it wonld have affected the result? She would still have the
right, when the President came to be elected by the House of Repre-
sentatives, to cast her vote. It is of no use to conceal the name of
this great man who is charged with this offense. It is no less a man
than he whose hand wrote the Declaration of Independence. 1t is
no less a great name than that of Thomas Jefferson that is impugned
in this way. It is no less & man than he who af this late day is
charged with having counted in his own interest the vote of a State
withont any evidence whatsoever that it had been east for him. O,
no, Mr. President, it will not do now to make such a charge. I await
the production of the evidence npon that subject, and when it shall
be produced I venture to say that nothing that impugns the integrity
or the honor of that man will be found to exist. But this is apart
from the question.

I grant, as fully as the Senator from Indiana can argue, that there
is danger. I grant, as fully as he can assert, that the President of the
Senate ought not to be the man to count the vote, he himself being
interested. I read the Constitution as he reads it, that the duty of
the President of the Senate is to open the votes, and not to connt
them. I know the precedents when he did count them, in support of
his connting them. I understand all that; but I know too, I think,
the value of precedents where there was no contest and where there
was no question, I therefore agree, as the Senator knows, with him
in his view of the constitutional power of ConEress to regulate this
matter; and I urged, therefore, the passage of his bill. 1 did so at
the last session as well as at this, and I hope that it may yet bo passed ;
Dbut Isay to him in all frankness that I do not believe that any measure
which, so to speak, creates a possibility of depriving a State of her
voice in the election of President can pass this Con,

Mr, MORTON. I did not intend to impngn the motive of any Sen-
ator who voted for any amendment to which I referred or who desires
to reconsider the vote by which the bill was passed. All I said was
that I was surprised at the final vote in view of the general tone of
the discussion. I think I was no moresurprised than my friend from
Ohio, and perhaps not so much as he was, The Senator says that no
bill can become a law that leaves a possible contingency by which a
State can be deprived of a vote. I tell my friend that we can pass
no bill that will not leave snch a contingeney. He said he would
rather leave it to the presiding officer of the Senate to decide. Can
we compel the presiding officer of the Senate to decide? Suppose
there are two returns, and the presiding officer says, “I will not
take the responsibility of deciding between these two returns; I will
refer the matter to the two Houses,” a thing the presiding officer of
this body often does; you cannot make him decide it. And then, if
the two Houses, having no knowledge abouf if, cannot decide it, if
they separate and vote by common cousent, they may not agree, and
in that case the vote is lost. How will yon prevent the vote from
being lost in that ecase? In the very amendment offered by the Sen-
ator from Virginia [ Mr. JOHNSTON] to refer the decision of this ques-
tion to the House of Representatives vot‘mq by Btates, there were two
possibilities for the votes of States to be lost. I-have that amend-
ment here, In voting by States the amendment provides:

Bat if the representation of any State shall be equally divided, its vote shall not
be counted.

As a matter of course, if yon vote by States and the State has two,
four, or six Representatives, and they are equally divided, the vote of
the State is lost.

Mr. WITHERS. O, no; the vote of the State in deciding the ques-
tion in the House is lost; but the vote of the State is not necessarily
lost in the election of President.

Mr. MORTON. Precisely, the vote of the State in deeiding that
question, and who will decide the other qnestion ?

Mr. WITHERS. That is very remote indeed.

Mr. MORTON. I will bring the question right home to my friend
from Virﬁiuis. Suppose it is referred to the House under the amend-
ment of his colleague. The House is to decide which of two returns
shall be counted and to decide by a vote by States. Suppose the
ISt.fng art; equally divided; I ask him if the vote of the State is not
ost then
t'hl.h'."‘ EVITHERS. That is amore rewote contingency, possibly, than

e other.

Mr, MORTON. If you come to count contingencies, that may be a
little more remote ; but my friend from Ohio says that no bill can pass
which will leave that contingency open. I say you cannof pass a bill
which will not leave that contingency, and that eontingeney is not so
very remote either. When you come to decide it theré may be half a
dozen States which will lose their votes in deeiding it, I call my
friend’s attention to the fact that when the President was first elected
by the House in 1801 there were three States that were deadlocked
from the first to the thirty-sixth ballot, and then they were only re-
leased from the deadlock by one member dodging and the other two
changing their votes,

Mr. RANDOLPH. The Senator from Indiana has said three or four
times in the course of this short debate that Congress cannot pass a
bill that will provide for every contingency. He has not said that
Congress has had no opportunity of passing a bill so framed as to pro-
vide for every contingency. I beg to remind the Senator that du.rinﬁ
the previous discussion I presented an amendment which providec
for every difficulty, and the Senator not only voted against it, but, as
I believe, spoke against it, If the opportunity is offered, I propose to
renew tl&nt nﬁnen ent. I pro to do that which mlmltlm he dia-
sires to do, that is, to provide that in no contingenc; the o
of a Stateovbe distsr,sncl?ised. . i

eri M'ORTON. What was my friend’s amendment T Will my friend
read it

Mr. RANDOLPH. The amendment has almost passed out of my
mind, because the debate ocourred some time ago.

Mr. MORTON. Has my friend his amendment ?

Mr. RANDOLPIL. I have a portion of it here. The copy that I
finally presented is not now in my possession, but the substance of my
amendment is here. In substance it is this:

Should the two Hounses of Congress, actin segnntal . fail to a8 to which
is the true and valid return of a Stau;, the.n‘guu( in thgt event only, the President
of the Senate shall render a doecision of the question, and such rendition shall boin
favor of that return of a State which shall have received a majority of all the votes
cast in both Houses of C considercd as if both Houses had cast their votes
in joint meeting assembled.

I submitted the amendment at first in this form, and it was after-
ward put in a better shape, a copy of which I hnve sent for.

Mr, MORTON. I have it here.

Mr. RANDOLPH. Has the Scnator from Indiana the last one 7

Mr. MORTON, My friend from New Jersey thinks he has found
the method by which the vote of a State shall not be lost in any
contingency, and he provides that where there are two returns * such
rendition shall be in favor of that return of a Btate which shall have
received a majority of all the votes cast in both Houses of Congress,
considered as if both Houses had cast their votes in joint meeting
assembled,” eounting so many votes in the Senate and so many votes
in the House, and then adding them together as if they had all been
cast in one i)ody, and that retnrn which has a majority of all the
votes cast is to be ndotphted. Suppose there is a tie ; in that case no
return is adopted, and the vote of the State is lost on my friend’s
own hypothesis.

Mr. RANDOLPH. In the amendment, which is not now in my
hand—the one that was finally substituted for that which I have just
read—I provided for that very contingency, leaving the President of
the Senate to give the casting vote in that exceedingly remote con-
tingeney. I regret very much that I conld not obtain the Senator’s
attention npon that subject. I tried very hard, but he seemed to be
wedded to his own plan so that he appeared to me fo listen very little
to the sl}ggﬂsﬁous of others.

Mr. MORTON. My friend proposed to leave it in that case to the
determination of the President of the Senate. If he should be a
President pro tempore, as is the case now, he would vote originally
and his vote would be counted in the vote of the State, and then if he
decided as President pro tempore he would vote on it again. He might
refuse to exercise the extraordinary power of voting twice on the
same thing. My friend from New Jersey [ Mr. FRELINGHUYSEN ] sug-

ts that he may himself be a candidate for President or Vice-Presi-
ent and it would place him in a very delicate position. He would
not want to be embarrassed and might decline to vote at all.

Mr. RANDOLPH. The difficulty is that there are so many gentle-
men in this body who are in that condition that we ean pass no bill
that will not be surrounded with some such difficulty as the S8enator
has euiigested. [Laughter.]

Mr. MORTON. I appreciate that difficulty, becanse my gaze falls
upon about twenty-five distinguished gentlemen over here who are all
in that condition, and I should think they wonld desire to avoid the
embarrassment which may arise from Being ealled upon to decide in
that case. [Laughter.]

Mr. MAXEY. Mr, President, I gave the bill to count the electoral
vote as much care and deliberation conscientionsly as I was capable
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of. I regarded the bill as the most important that has been before
the Senate during the present session. I think so yet. The bill as
originally presented and as it passed the Senate does contain a de-
foet which was made manifest to everybody during the progress of
the disenssion. If the fwo certificates are presented and the two
Honses disagree, one voting for one certificate and the other voting
for the other certificate, both coming from the same BState, then ac-
cording to the bill as it passed the vote of that State is lost. Various
propositions were presented to eure that defect. I had the honor of
presenting one myself. The Senator from Indiana states that mo
proposition could come up that would cover every possible contin-
geney. With all deference to the opinion of the distingnished Sena-
tor, it does seem to me that the amendment which I presented cov-
ered any sort of contingeney. That was that where the two Houses
disagreed, one voting for ove certificate and the other for the other,
the Vice-President should give the casting vote. A many of
my friends were so very fearful of the power of the Vice-President
that they placed themselves in this condition, in my humble judg-
ment, that by refusing to give him a right to the casting vote in that
contingencey, (the only case in which ba would have the power to
cast a vote at all,) the result is that he «. unts the entire vote. That
is my judgment abont it ; so that they practically, as the Bible says,
“strain at a gnat and swallow acamel.” Thatisin my judgment the
result of voting down that amendinent. Bnt I was not wedded to
that amendment, as I stated. I wanted some amendment adopted
that wonld cure that defect. I voted against the bill as it passed
conseientiously, becanse I then believed, and now believe, that the
bill as it passed is, thongh not designedly, an invitation to frand;
for if an election for President is coming to a close vote, and there
is the slightest excuse for a State to send up two certificates, that
State will send np two certificates—and we have a case directly in
point where that might be done—and the vote thus senf up, if one
certificate only were to come up, would turn the scale and elect a
President. Then the result of sending up two eertificates from that
State will be that both will be rnled ouf, one House voting one way,
and the other House the other way; and thus it would happen, nnder
the bill as passed, that the voice of the people would nutl{bﬁ heard in
electing their President. For that reason I voted against the bill.
It was not with me a party question. As I stated in the argument
when that question was here before, it was a great constitutional
question, rising high above and beyond all party considerations;
and I shonld regard myself unworthy of a position on this floor if 1
were to permit party to control my vote in a matter where the great
rights of the people were concerned in the selection of a President
of the United States. So I can say for myself at least that I did all
that my poor judgment could do to relieve the difficulty. 1 pre-
sented an amendment which I then thonght would relieve that diffi-
culty. The wisdom of the Senate saw proper to vote down that
amendment, and the bill passed without any amendment. The bill
contains a defect which, in my liud ment, is an invitation to frand
unwittingly embodied in the bill. believing I voted against it.
Mr. MERRIMON. Mr. President, I felt a very serious interest in the
bill and gave it the most serious attention tvhen it was before the
Senate. I did notregard it from a party stand-pointatall. The idea
of party never entered into my consideration of it for one moment.
My vote went upon the grounds that the Constitution charges Con-
gress with the duty of counting the vote. I believe that Congress is
as much charged by the Constitution with counting the electoral
vote for President and Vice-President as if is charged to pass a reve-
nue law or any other law; and, so believing, I was logieally eon-
strained to vote against E\’er‘zepmpmilinu which provided an nmpire
in the case of any difference between the two Houses. I cannot con-
ceive a case in discharging the ordinary legislative duties of Con-
gress, where the two Houses disagree about the passage of a bill,
where Congress would have the power to provide an umpire to decide
what amendments should be adopted and what amendments should
be rejected, or what action of any character should be taken upon
a bill passing between the two Houses. No more can I econceive of
any possibility that Congress in counting the electoral vote shall
gl‘ov:de that the President of the Senate, or the Chief Justice, or the
supreme Court, or any other tribunal shall decide whether the vote
of a State should be accepted or rejected in that count. Itisa
duty that devolves nupon Congress exclusively, after the President of
the Senate, being the medinm by which Congress comes in contact
with the States, shall have opened the returns and laid them before
it. It cannot escape the duty. I admit that I have some embarrass-
ment about the question when two electoral returns shall be made
from a State; but I cannot see that if the matter is permitted to
remain as it is now we shall be free from that embarrassment, and it
did seem to me that under the bill which was passed the possi-
bilities of such a difficulty were so remote that we need not tronble
onrselves a great deal about it. I had the honor to offer an amend-
ment which I thought would relieve the diffienlty., The jndgment of
the Senate, however, was against it. Still I was willing, thongh
not entirely satistied, to accept the bill as it After havin
iven the matter considerable deliberation since the bill passed,
Elave not come to any conclosion variant from that which I sanctioned
by my vote. I should be willing to stand by that vote to-day, nnless
% thonght the bill conld be amended in such a way as to obviate
the di%culby that we have all talked about so much. I hear no

plan suggested by which that difficulty can be obviated. I do not
see from anything that has fallen from Senators in this debate that
we shall be in any other condition after the bill is reconsidered, if it
shall be, than we were at the time the bill passed. If wehad to vote
again, I should give the same vote under similar eircumstances. I
am very sure I never could vote for an amendment which would pro-
vide an nmpire. If, however, it is thought that by a reconsideration
of the bill new light can be thrown upon the subject, and that we can
come to a more definite and satisfactory conciusion, I have no objec-
tion to that, and withont desiring to my vote on the bill
as it stands, I shall vote for the motion of the Senator from Ohio
to reconsider, hoping that some amendment in the line of the view
that Congress, and Congress alone, shall count the vote, may be
adopted which will make it more satisfactory. Upon that ground
alone I vote to" reconsider.

Mr, BURNSIDE. Mr. President, the more I hear this discussion
the more 1 am convinced that the amendment which I snbmitted to
the committee’s bill suggests the proper course to be Etrrsned in order
to meet the case in all its points. It is clear to me that Congress has
a right to delegate to a court the power to decide as to the electoral
returng where there is a dispute in rd to them. In the famous
Rhode Island case to which I re.‘fel:ll:ﬁﬁ in the former debate it was
decided by the Supreme Court of the United States that Congress had
the right to refer a question of equal importance to a court. What
was that case?

The fourth section of the fonrth article of the Constitution of the United States

provides that the United States shall tee to e\'m&gm in the Union a re-
publican form of government, and « protect each of them against invasion, &o.

The court goes on to discuss the question, and says finally:

It rested with Congress, too, to determine npon the means proper to be adopted
to fulfill this guarantee. e

So here it is the plain duty of Congress to adopt measures which
shall ascertain the will of the electors. The court goes on to say:

They might, if the‘{ had deemed it most advisable to do so, have placed it in the

wer of a court to decide when the contingeney had happened which required the

eral Government to interfere.

8o spoke the Snpreme Court in the great ease of Luther vs. Borden,
uttering its voice throngh Chief Justice Taney in a decision which is
still regarded as settled and fixed law. Now I say that the duty de-
volves upon Congress to see that the electoral returns are properly
ecounted and that each State shall have its representation in the elect-
oral college; and if any contingency arises which makes it advisable
for Con#;reas to impose the duty upon any court of this country to
decide for them upon certain points involved in these returns, they
clearly have the right to require that court to perform that duty. It
seems to me that that comes precisely within the rule prescribed by
the Supreme Court in the decision from which I have read. If, as
the court there hold, Congress had a right to determine when it was
necessary for the Government to interfere in a State under the guar-
antee clause of the Constitution; if, in other words, Con, had a
right to delegate to a court of the United States the power to decide
whcn the occasion for that interposition arose, then Congress inly
have the right to delegate fo a court of the United States the power
to decide as to which is the lawful return of the votes of electors
from e{?‘ny- State where two sets of returns from any one State are pre-
sent

It seems to me that the decision to which I have referred is one of

at importance. The case there spoken of probably is not of equal
importance to the one under discussion, but fhere certainly can be
no reason why all good citizens of the United States would not be
satisfied with the decision of the S8upreme Court in a case like this.
As I said the other day, we have been in the habit of abiding by its
decisions, Whetherthey accord with our own views npon the matters
at issue we all acquiesce in their decisions, No safer or more impar-
tial arbitrament can be selected, in ln{ropininn.

Mr. MORTON. Mr. President, my friend from Rhode Island, be-
fore the conclusion of the former debate, had his attention called to
this decision. The remark that he quotes as having been made by the
court in that case was clearly outside of the case; but it does not re-
fer to the question of the power of Congress to establish an umpire to
decide the thing other than Congress itself. It refers to the question
of fact when the contingency of fact had arisen of domestic violence,
and as to that the court say incidentally, in passing:

They—

Congress—
might, if they had deemed it most advisable to do so, have placed it in the power
of a conrt to decide when the contingency had happened which required the Fed-
eral Government to interfere. But Con thought otherwise, and no doubt
wisely, and, by the act of February 28, 1795, provided that “in case of an insur-
rection in any State against the government thereof it shall be lawful for the Pres-
ident of the United States, on application of the Legislature of such State or of the
Execuative, (when the ture cannot be convened, ) to eall forth such number of
the militia of any other State or States as may be applied for, as he may judge saf-
ficient to suppress such insurrection.”

That was a case where the Constitution had not loeated the power
of determining when the eontin%ancy of faet had bappened ; but
Congress did vest the President with that power by the act of 1795-96.
I think the langnage of the court falls short of the principle my friend
refers to, and it is mere obiter any how ; it is not in the case at all.

Mr BURNSIDE. Iam quiteawarethat the court made no decision
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on this question, but simply said that Congress might, if it chose,
delegate this power. It did not delegate the power, I know, as the
Senator from lndiana says; but the court said it might have dele-
gated the power. I consider that a case of the kind now under con-
sideration, of two returns from a State, is a question of fact just as
much as the question to which the Senator from Indiana refers, and
which the Supreme Court said Congress might delegate the deter-
mination of to a court. .

The PRESIDING OFFICER, (Mr. WALLACE in the chair.) The
question before the Senate is, Shall the vote by which this bill passed
be reconsidered 1

Mr. STEVENSON, I ask for the yeas and nays on the motion to
reconsider. -

The yeas and nays were ordered ; and being taken, resnlted—yeas
31, nays 23; as follows: >

YEAS—Messrs. Bayard, , Ca Cockrell, Conklin Dwiun' Da
an«kl)mis. Eaton.yl‘ﬂfmlm English, Goldthwni‘ltlé' Gmdm&ﬂtm ton, Hcrvwi:,
Kelly, Kernan. Koy, McCreery, Maxey, Merrimon, Norwood, Paddock, Randolph,

Ransom, Sanlsbury, Stev Thurman, Wallace, and Withers—31.
NAYS—Messrs. Anm;“ﬁit;nhoo

oot - I:h, Bmatwuﬂ, ]}nmsidaﬁ‘m ({I:a:lmn of Pennsyl
vania, C on i rton, Cragin, Ferry, i %ni I{m‘l]ﬂ‘%
}éaﬂay. l.nnnlla. Jm N;:n;:.ugmgm.)ld i . .‘m_[on-ill.cn‘f23 h. orrill
ermont, Morton, . u, Sargent, an —23.
ABSENT—Messrs. Alezm Allison, Bru éhﬂatiancy, Conover, Dorsey, Hitch-
tchell, Patterson, Sharon, Syl.lmn,

cock, Johnston, Jones of Florida, McDonald,
Spencer, Wadleigh, West, Whyte, and Wright—19.

The PRESIDING OFFICER. The motion to reconsider is agreed s

to. The question recurs on the of the bill.

Mr. MO%TON. I give notice that I will call up the bill to-morrow,

Mr. EDMUNDS. The bill is before the Senate now. The motion
should be to pone it until to-morrow,

Mr. MORTON. That is to be done by common consent.

The PRESIDING OFFICER. That is the understahding of the
Chair.

Mr. SARGENT. I ask the consent of the Senate to take up Honse
hill No. 1052, to correct an error in the Révised Statutes of the United
States, and for other ﬁ;urposes.

Mr. THURMAN. Before the electoral bill passes over, I wish to
anfgeat that it cannot be amended without a farther vote of recon-
sideration, which I suppose is a mere matter of form, and that is to
reconsider the third ing. I make that motion.

The PRESIDING OFFICER. It is moved to reconsider the vote
by which Senate bill No. 1 was ordered to be engrossed for a third

reading.
The motion to reconsider was to.
The PRESIDING OFFICER. The bill will be regarded as post-

poned until to-morrow by common consent.
CREDITS TO SETTLERS ON PUBLIC LANDS.

Mr. SARGENT. I move to take up the bill I have indieated.

The motion was agreed to; and the bill (H. R. No. 1052) to correct
an error in the Revised Statutes of the Unifed States, and for other
purposes, was considered as in Committes of fhe Whole. :

The bill amends section 2403 of the Revised Statates by strikin
out ilil.’ the second line the word “seven” and inserting the wo
“ one.

The Committee on the Revision of the Laws reported the bill with
an amendment to strike out after “one,” in line 11, the words:

d all eredits to settlers for moneys d T o
SoTnd 15 wooton DU SHiowod stoms 1, usts o the ayproval ol the Bevissa
gtatutes the United States are hereby declared to be

And in lien thereof to insert:

And all proceedings under said section 2403 shall have the same force and effect
as thongh tod as herein ded

The amendment was to.

Mr. SARGENT. Perhaml should make a slight explanation of the
bill before asking that it . The Commissioner of the Gen-
eral Land Office in his last annual report called attention to the fact
that in the revision of the United States laws a section had been
named as 2407, when it onght to be named 2401. It affects the rights
of settlers who under the law are entitled to deposit in the United
States Treasury the cost of surveys of the lands where their homes may
be, and subsequently to be eredited with the amount of such deposit
upon the price of the land. By the error made in the Revised Stat-
utes this is rendered nugatory; that is to say, they make their de-
posits bat eannot receive their credit. The result has been some con-
siderable confusion both with reference to pre-emptions and town
sites. He recommends that the change be made. The onlg change
is to make a correct citation of the statnte in the Revised Statutes.
The bill has been favorably reported by the Committee on the Revis-
ion of the Laws and is a House bill.

The bill was reported to the Senate as amended, and the amend-
ment was concurred in. %

The amendment was ordered to be engrossed and the bill to be read
a third time. )

The bill was read the third time, and passed.

WESTERN AND ATLANTIC RAILROAD COMPANY.

Mr. GORDON. I move to take up the bill (8. No. 177) to anthorize
the Secretary of War to adjust and settle claims of the State of Georgia
g{gqinat the Government on account of the Western and Atlantic

ailroad. 2

Mr. EDMUNDS. I hope the Senator will withdraw that motion.
I offered a resolution, which was adopted by the Senate some days
since, calling on the Secretary of War for detailed information re-
specting the transactions of the United States about this railroad, and
I think we ought not to act upon the bill until we get that informa-
tion. I ask the S8enator from Georgia to let it go over for a very few
days, until we can get that information. .

Mr. GORDON. I have not the least objection to its lying over, but
I think if the Senator will examine the book which I holdin my hand
he will find that we have all the information that he asks for. How-
ever, it is scattered throngh the volume and it may be better to get
it in a condensed form. I think we already havethe information of
the transactions of this road with the State, the amount of property
turned over, the price the State paid for this property, the order under
which it was done, &e. -

Mr. EDMUNDS. We have a good deal of that, which was not un-
known to me when I offered the resolution to which I have referred ;
but if the SBenator will carefully examine the resolution he will find

_ | that it is designed to get from the War Department a supplement to

what we already have, which will bear more precisely upon the pre-
cise point involved in this bill. The reports fo which the Senator re-
fers are perfectly familiar to the Committee on the Judiciary, who had
bills of a similar character with this, respecting, I think, about six rail-
ways, two sessions ago, I believe, before them ; and therefore the sub-
ect is not new to us at all. I thought in reading this bill that this
information from the War Department it would be desirable to have,
in order that we might perfectly understand the whole bearing of the
case. I imagine, of course, that we shall get the information very
soon indeed.

Mr. GORDON. I haveno objection to letting the bill lie over for a
short time.

The PRESIDENT pro tempore. The Senator from Georgia with-
draws his motion.

PAY DEPARTMENT OF THE ARMY.

Mr. BURNSIDE. I move to take up the bill (8. No. 126) to restore
appointments and promotions to the Pay Department of the Army.
e motion was to; and the Senate, as in Committee of the
Whole, iproe.ee{led to consider the bill, which proposes to repeal so
much of section 1194 of the Revised Statutes as applies to tﬂgﬂ Pay
Department of the Army, and to provide that the rank of Paymaster-
General shall he restored to the grade of brigadier-general, and that
Hfi;i‘ rank shall date from the day he entered on the duties of the

ce.

The Commitfee on Military Affairs reported an amendment to strike
ont “and the rank of the appointee under this act shall date from
the day he entered on the duties of the office.”

Mr. EDMUNDS. Does that section apply to anything else than
the Paymaster-General

Mr. BURNSIDE. No,sir; and the amendment that was reported
by the committee makes the repeal take effect from and after the

pmg;iﬁ)f this act.
Mr. EDMUNDS. Becfion 1194 of the Revised Statutes is as follows:

TUntil otherwise directed by law there shall be no new appointments and no pro-
motions in the Departments of Adjutant-General, or of Ins) -General, or in the
ZE:ny, Quartermaster's, Subsistence, Ordnance, or Medical Departments.

The bill, I believe, provides that, as applied to the Pay Department,
this whole section is repealed, which opens the whole Pay De
ment to promotions and appointments exactly as if this law did not
exist, the Senator from Rhode Island intend that?

Mr. BURNSIDE. This bill is only for the purpose of making the
Paymaster-General a brigadier-general. Nobody else can be pro-
moted under it. :

Mr. EDMUNDS. I do not know about that. I should like to have
the bill read once more.

The PRESIDENT pro tempore. The bill will be read.

The Chief Clerk read the bill.

Mr. EDMUNDS. What is the ohject of repealing this section, which
applies to the whole Pay Department ? .

r. PADDOCK. Is it not necessary to repeal so much of the act as
relates to the Paymaster-General 1

Mr. EDMUNDS. Ah, I to that.

_ Mr, BURNSIDE. I think myself it would be well to amend the
bill so as simply to repeal so much of the section as relates to therank
of the Paymaster-General.

Mr. LOGAN. I had not observed the bill; in fact, it was in the
charge of the Senator from Rhode Island, and the committee agreed
to let him report it and I did not examine it; but I am satistied that
the bill as reported will open the Pay Department to promotion. I
should not have agreed to it if I had so understood it. Hence I sug-

est to the Senator, inasmuch as the intention of the bill is not to do
that, that the bill be recommitted, and let him report it back again.
He can do it to-morrow. - ;

Mr. BURNSIDE. If the Senator from Illinois will allow me I will
make one suggestion that may strike him as covering the case. It is
that the bilﬁ}ga 8o amended as to say that so much of this section be
repealed as refers to the rank of the Paymaster-General, and that the
Paymaster-General may be a brigadier.

Mr. LOGAN. I would report the bill in a form groviding that the
head of the Pay Department shall hereafter be a brigadier-general ;
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and that leaves this section stand just as it is, so as not to effect pro-
motions,

Mr. BURNSIDE. I accept the snggestion of the Senator from Illi-
nois, and 1 should be very glad to have the thing arranged.

Mr. LOGAN. The Senator can reporf it to-morrow. |

Mr. BURNSIDE. The Military Committee meet to-night, and it
can be recommitted and attended to and reported back to-morrow,
and I shall then call it up.

The PRESIDENT pro fempore. It is proposed that the bill be re-
committed to the Committee on Military Affairs. Is there objection ?
The Chair hears no objection to that course, and the bill is recom-
mitted.

MUTUAL FIRE-INSURANCE COMPANY.

Mr. INGALLS. House bill No.700 lies on the table, it having been
read three times and the question now being on ibs passage. I ask
that the bill may be taken np and the vote taken. It is the bill to
incorporate the Mutnal Protection Fire-Insurance Company of this

city.

The PRESIDENT pro tempore. A motion to reconsider was pending.
The bill was rejected, and a motion to reconsider was made. -

Mr. INGALLS, That motion was passed, and the bill refurned to
the Senate.

The PRESIDENT pro tempore. A motion to reconsider was entered,
pending which request was made of the House of Representatives
to have the bill returned in order to have the motion to reconsider at-
tach to it; but the motion to reconsider was not considered, and it
could not be until the return of the bill.

Mr. INGALLS. Then I move that the Senate now proceed to the
consideration of that question. 5

The motion was agreed to; andthe Senate ed to eonsider the
motion to reconsider the vote rejecting the bill (H. R. No. 700) to in-
corporate the Mutual Protection Fire-Insurance Company of the Dis-
trict of Columbia,

The motion to reconsider was to. :

The PRESIDENT pro fempore. The question now recurs on the
passage of the bill.

The bill was passed.

DISTRICT REFORM SCHOOL.

Mr, HITCHCOCK. I move that the Senate proceed to the consid-
eration of the bill (H. R. No. 1345) revising and amending the various
acts establishing and relating to the Reform School in the District of
Columbia.

- The motion was agreed to; and the bill was considered as in Com-
mittee of the Whole.

Mr. ALLISON. I suggest to the Senator having ch of this
bill that the bond of the treasurer is not large enoughfngie see it is
only $5,000. From the very necessity of the case, it eeems to me,
considerable sums of money may be placed in the hands of the treas-
urer. I suggest the propriety of increasing the bond.

Mr. HITCHCOCK. Does the Senator offer an amendment ?

Mr. ALLISON, I think the bond ought to be larger. I submit
that to the Senator,

Mr. HITCHCOCK. The committee thonght the amount of the
bond was pmge.r.

Mr. ALLISON. We are in the habit of making appropriations for
this Heform School, and a considerable sum of money may be in the
hauds of the treasurer.

Mr. HITCHCOCK. Probably thisis a much larger amount than
the treasurer will have in his hands at any one time,

Mr. ALLISON. Any one likely to be appointed treasurer could give
a bond of $20,000 just as well as $3,000. Imove to amend by striking
ont “$5,000” in line 5 of section 4, and inserting ““ §20,000” as the
amount of the bond.

The motion was agreed to.

The bill was reported to the Senate as amended, and the amend-
ment was concurred in.

The amendment was ordered to be engrossed, and the bill to be read
a third time.

The bill was read the third time, and passed.

LEGAL TENDER OF BILVER COIN,

Mr. SHERMAN. I move to take up Senate bill No. 263 with a view
at the end of to-day’s session of leaving it as the unfinished busi-
ness for to-morrow. It is what is commonly called the silver bill. I
do this at the request of Senators who desire to speak to-morrow. I
do not expeet action to-morrow on the bill. I make the motion for
their convenience, not to interrupt the business of to-day, but simply
that the bill may be left as the unfinished business for to-morrow.

The PRESIDENT pro fempore. The question is on the motion of
the Senator from Ohio to take up the bill (8. No. 263) to amend the
laws relating to legal tender of silver coin. Is there objection? The
Chair hears none, and the bill is before the Senate, and will be re-
garded as left as the unfinished business at the end of to-day’s session.

JAPANESE INDEMNITY FUND.

Mr. FRELINGHUYSEN. I move to proceed to the consideration
of Senate bill No. 626. It is the bill in relation to the Japanese in-
demnity fond.

Mr. COCKRELL. 1 must object to taking up that bill, and insist
on calling the Calendar in regular order.

Mr. FRELINGHUYSEN. I move that the Senate proceed to con-
sider the bill I have mentioned.

The PRESIDENT pro tempore. The question is on the motion of
the Senator from New Jersey.

Mr. COCKRELL. I think we cansoonreach that bill by taking up
the Calendar regnlarly, and there are a number of other matters here
that can soon be passed ugon. They are accumulating on the Calen-
dar; and it seems to me that we ought to work off some of the busi-

ness,

Mr. FRELINGHUYSEN. When the Calendar is ealled it is only for
cases that are not objected to. This bill has been passed on the Cal-
endar; and at the request of several Senators, especially those on the
other side of the House, I call it up now. It may be that the bill wants
more consideration than we can give it this afternoon; but I make the
motion to take M

The PRESIDENT pro tempore. The question is on the motion of the
Senator from New Jersey.

The qu]eation being put, the Chair deelared that the noes appeared
to prevail. ;

Ll;r. FRELINGHUYSEN. I eall for the yeas and nays.

The yeas and nays were ordered.

Mr. PADDOCK. I am satisfied that this bill will lead to a great
deal of discussion, and I hope that my friend from New Jersey will
not insist upon it at this late hour of the day. It seems to me that
it would be better to let the bill go over until another day, so that
we may take it up at an earlier hour and make a day’s business of it.
There are some hills less important which might be considered to-
day, to which there ean be no objection. I have one of that kind
myself. I hope that we shall not be called upon to consider this bill
at the %resent time.

The PRESIDENT pro tempore. The question is on the motion to
proceed to the consideration of the bill in relation to the Japanese
indemnity fund, npon which the yeas and nays have been ordered.

The question being taken by yeas and nays, resulted —yeas 30, nays
9; as follows:

YEAS—Messrs. Allison, Bogy, Burnside, C!aymtg'nhnm pect ﬁ:ﬁ},ﬂ})%m Ilatlﬁl;a,
evad: r-

English, Ferry, Frelinghuysen, GGordon, Hamil
nan, Lognn'.!;?c(!mrv' M:ﬁhn, Maxey, Merrimon, Morrillof Vermont, Randolph,
Robertson, Sargent, Saulsbury, Sharon, Sherman, and Windom—30.
NAYS—Messrs. Cameron of Wisconsin, Cockrell, Dorsey, Eaton, Goldthwaite,
Hitcheock, Paddock, Spencer, and Withers—9,

ABSENT—DMessrs. Alcorn, Anthony, Bayard, Booth, Boutwell, Bruce, Cameron
of Pennsylvania, Caperton, Christiancy, Conkling, Conover, (}r;lgtn, Edmunds, Har-
vey, Howe, Ingalls, Johnston, Jones of Florida, Kelly, Key, McDonald, Mitchell,
Mortill of Maine, Morton, Norwood, Oglesby, Patterson, Stevenson, Thurman,
Wadleigh, Wallace, West, Whyte, and Wright—34.

“So the motion was agreed to; and the bill (8. No. 626) in relation
to the Japanese indemnity fund was read the second time, and con-
sidered as in Commifttee of the Whole.

The first section anthorizes the President to reserve from the Japa-

nese indemnity fund the sum of $125,000, to be used in the manner
hereinafter provided; and, if not incompatible with the relations of
the United States to other powers, to pay over to the government of
Japan the residue of the indemnity fund, including all accumulations
of interest ; or, after correspondence with that government, and in a
manner satisfactory to it, to transfer the fund, together with its in-
crease, to the government of J apan in trust, the income thereof to be
perpetually used for the Emmot.wn of education in Japan.
The second section anthorizes the President to ascertain the claims
of the officers and crew of the United States ship Wyoming for bounty,
ransom, or prize money on account of the destruction of piratical ves-
sels on the 16th of July, 1863, in the Straits of Simonoseki; and also
the claima of that portion of the officers and crew of the United States
ship Jamestown who manned the Takiang in the bombardment of
the hostile forts at the Straits of Simonoseki on the 5th, 6th, 7th, and
8th days of September, 1864 ; and if, in his judgment, they are found
either in law or equity to be justly chargeable against this fund, then
he is directed, in full satisfaction thereof, to cause §125,000, reserved
from the indemnity fund, or such part thereof as in his judgment
shall be just and equitable, to be distributed among the officers and
crews in accordance with the laws and regulations governing the dis-
fribution of prize-money in the Navy of the United States. In this
distribution no money is to be paid to the assignee of the mariner,
but only to the mariner or his duly nuthnrimﬂttomey in fact, or,
in case of his decease, to his legal representative, excluding any as-
signee. If after the satisfaction of these claims any part of the
$125,000 reserved for this purpose shall remain unnsed, then he is
further anthorized to pay over to the Japanese government the re-
miainder in the manner provided in the first section.

Mr, COCKRELL. Is there a report accompanying the bill?

The PRESIDENT pro tempore. There is a report.

Mr. FRELINGHUYSEN. The bill us reported from the Committee
on Foreign Relations contains this clanse:

And is further anthorized, if not incompatible with the relations of the United
States to other wm%jto pu{ over to the government of Japan the residue of said
indemnity fund, inclnding all acenmulations of interest; or, after correspondence
with said government, and in & manner satisfactory to it, to transfer said fund, to-
gether with its increase, to the government of Japan in trust, the income thereof
to be perpetnally used for the promotion of edncation in Japan.

Sinee the bill has been reported I have had an interview with the
superintendent of edncation, Professor Murray, who went from this

‘| country, who has had communication with the representative of
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Japan here, and his impression is that it wonld be advisable not to
amiloy that alternative condition; in which opinion I agree. I have
spoken to a number of the members of the committee who also think

at in returning this money we should return it without any quali-
fication whatever. I think that is the better sentiment of all with
whom I have conferred. Therefore I move to strike out in the first
section all after the word “interest” at the end of the ninth line;
which will have the effect of returning this money without any con-
dition to Japan. My friend from Missouri [Mr. COCKRELL] asked
whether there is a report. There is a full report accompanying the
Dill. =

Mr. COCKRELL. I should like to hear it read.

The Chief Clerk read the followini report submitted by Mr. Fre-
LINGHUYSEN, from the Committee on Foreign Relations, h 22:

The Committee on Foreign Relations, to whom were referred the resolutions and
the n?m-t of the committee on foreign commerce of the Chamber of Commerce of
the city of New York, in reference to the Jopanese indmnit& fand, submit to the
Senate the following report, and recommend the passage of the accompanying bill
in referencs to the same:

It i now more than twelve years since the occurrence which gave rise to this in-
S aep e A e P P S
a BTV nrin
damages and axpe%m for which it was lm:d hias been i‘;::l;qnhxl in regﬁ;md
bonds of the United States and ned as a trust fund in the eustody of the Sec-
fgg‘:l? of State, After the payment of the claims which have been recognized as

y ¢ eable to thia fund, it now amounts, with its interest accumulations, to
over & mil and a of dollars. The subject of the disposition of this
fund has from time to been brought to the attention of Congress in the mes-
sages of the President and by memorials addressed to Congress, and the subject
.;hﬁn]d now be disposed of. o essential facts bearing upon this question are as

ollows :
The treatics formed by Japan with the United States and with other foreign pow-
ers were the

oceasion of great politinal excitemen t and distorbanee in Japan, and
continued until the revolution of the government in 1868, The cause of this dis-
turbance was the fear and cion of forei which prevailed amonf%gm peo-
plo of Japan. For several cen the country had been closed against foreign in-
tercourse, and the people had been ht to regard the admission of foreigners as
fraught with danger and as hostile to their prosperity. Hence when the Tycoon of
Japan formed treaties of amity and commerce with these suspected for-
eigners, there arose such a tumult of excitement as finally resulted in a civil war

and in row of his power. The government of Japan was a fendal aristoe-
racy, in which the supreme military and execntive authority waa exercised 1:{ the
Tycoon, and the details of local government by a number of territorial princes

or daimios, These daimios were, in many cases, on accountof their wealth and ex-
tensive p i Imost independent rulers. And in this w ﬁaingdagaimtﬁw-
eign intercourse several of the most powerful daimios took aleading and active part,
Among these was the powerful prince of Chosin, whoss territories bordered upon
the Straits of Simonoseki, which mmtther.l'asaum inland sea with the Chinese
waters. He, in defiance of his gvurnmant, and while that FOVErnment was striv-
ing as well as it conld to fulfill its treaty obligati tile batteries capa-
Dble of commanding the straits, and annonzced his determination to prevent the
#age of foreign vessels. In 1863 an American merchant-vessel, the Pembroke, w
passing the straits was fired upon, but not injured, by the prince's batteries. Jn
retaliation for this insult to our ﬂnff the United States steamship Wyoming, under
the command of GaEm:n Davi uDonge:] was dispatched to Simonose He
. found there, besides the land-batteries, sev: vessels belonging to the prince. With
great gallantry, and no little danger to his vessel and its crew, he attacked the ves-
sels and sunk or destroyed two of them. Sixof his erew were killed and several
wounded in the action.

This insult to our flag was brought to the attention of the Japanese government
by the American m r. They pmmptl'i‘dimvuwed the ongof their rebell-
ijons vassal, and subsequently arranged with the minister for the settlement of the
claim for damages on part of the owners of the Pembroke. Shortly after the
affair of the Pembroke, however, the prince, still defiant, fired upon vessels belong-
ing to the French and the Dntcfl, who, in mtﬂmn‘l‘m inflicted summary pun-
ishment. The affairs of the country were in so acondition and the power
of the Tycoon was in such danger from his rebellious daimios that he could not and
m m;t send a auﬂ;d;nt fgrea to put an ;j:d dt; the ohstx'uctif:rns thoi: theda{;’r:;ts. fTo

e gn representatives he T”d reAgrat an for
additional time in which to put down the twcstlel.ll::g:t nd as the siraits of Sime-
noseki were not to the passage of commerce to and from the open ports
of Japan, the delay would not have serionsly interfered with the convenience of

the foreign nations, But the representatives of the treaty powers resolved to take
the matter into their own bands and do for themselves what the government could
not undertake to do at once. They therefore hed a squadron of armed ves-
sels, seventeen in all, to remove the obstructions to the p of the straits, The
United States baving no steam-veasel in Japanese waters at time, a small ves-
sel, the Takiang, was chartered for the oceasion, at an e se of £9500. The
squadron exeented i h. The vessels

ta commission with tbom:;ﬁh;m and
nngn;h;m tteries were ntterly destroyed and the p himself compelled to make his
&l on.
Immediately after the roturn of the expedition, the representatives of the t_m?.ttz

powers held a conference with the ministers of the govi , and pr
them a demand for and expenses, resulting from these transactions. The
indemnity was fi tatives at §3,000,000. The share of the

xed b foreign represen:
Unitedl States in this gdmity waa subsequently fixed by the negotiations of the
home governments, and we have received on this account §785,000, Mexican. The
only claims known to exist this fund which bave not s]mdf asoer-
tained and settled are those officers and erew of the United States sh EWN
of the officers and crew of the United States ship James
the chartered ship Takiang in the allied ition. -On behalf
oftheohimnmitlangedmmwe and batteries which were d
by their actions been the v ofmmem%'tha would have been entitled to
bounty or prize money under the laws of the nibe%m and that, while tech-
nieally were not the vessels of an enemy, and therefore they are not techni-
cally enti by law to Mmﬁ or prize money, yet that, inasmuch as by these
actions, which were attended with danger and loss of life, the United States 8
e of this large sum of money, they aré in equity entitled to some share
thereod

Your committee, after a careful consideration of the above facts and of others
bearing upon the have arrived at the following conclusions:

1. The acts for which this indemnity was exacted were not the willful acts of the
Japanese government, nor were they approved or countenaheed by it. They oc-
curred during a period of t poli djzaiulet. when the rmment fohnd it
Illr: uhletomt.ml the re netions of its subjects and to fulfill its treaty
obligations.

2. The Japanese government is justly held responsible for the actual damages
and expenses arising to the Un!mdj States or to eitizens of the United States ont of
these transactions. But it has never been the true policy of the United States to

exact indemnities from weaker powers further than was necessary to cover actial
outlay ; and while the popular hostility to foreign intercourse and the desiro to
compel the nation to open up additional facilities for trade may have been at the
time an excuse for fixing the indemnity at its stipulated amount, yet now, when
the attitude and policy of Japan have undergone a complote ehange, it seems no
longer just or magnanimous to exact from them a sum greater than actually needed.

3. Bince Japan was opened to the intercourss of the world the United States have
felt a genuine and commendable interest in the affairs of that country. They have
watched with pl the wond ts in the development of her re-
sources, in the education of her people, and in the assimilation of her laws and

roment to those of Christian nations. It is plain‘lly the trne poliey of the
nited States to aid and encourage these movements, and we have, in the disposi.
tion to be made of this indemnity fund, anoceasion, without any dranght upoen our
OWD resou to give to them an example of American justice and magnanimity
which will be to both nations.

4. The conclusion of the committee is that Congress shonld in the first place pro-
vide for the final adjudication of any elaims that may yet be unsatisfi nst
this fund. As doubts may still attach to the admissi diauf the claims of the
naval officers and crews above referred to, it is recommen that they be referred
to the President for final settlement, and that a sum of money sufficient to cover
these claims be reserved from this fund, and that the remainder of the fund, in-
cluding its acoumulations of interest, be paid over to the Government of Japan.
To effect this object the committes re the mmmpanyinﬁ bill entitled “A bill
in relation {0 the Japanese indermity fund,” and recommn ts passage,

Mr. HAMLIN. I wish to add a word only in relation to the motion
which the Senator from New Jersey has submitted, to strike ont so
much of the bill as provides as an alternative in the return of this
money that it shall be appropriated for educational p Ithink
I have a longer acquaintance, in committee at least, with the subject
than my friend from New Jersey, and my recollection is very clear
and very distinet that that alternative was originally incorporated
from suggestions made that it wonld be more acceptable to the Ja}mn-
ese government. We now learn that it would be more acceptable to
exclude it, and. thergfore for the very reason on which it originally
went in it shonld now go out.

Mr. DAWES. I should like to ask the Senator from New Jersey
why it is that if is more acceptable to the Japanese government that
the money should be paid into their treasury?

hLI:. KERNAN. They can apply it to educational purposes if they
choose,

Mr. DAWES. I do notf see any diﬂlcultﬁ in their applying it, if it
is in their treasury; but what assurance do we have that they will
not devote it to the general current of their government ?

Mr, KERNAN. I to ask my friend if he thinks that having
money in our hands that belongs to them we ought to impose any
condition upon them in handing it back? I think our true duty is to
say, ¢ ‘,”Ve have paid all our claims, and here is the residue of the
money.

Mr. DAWES. That is a question that I do not desire to discuss
now, because I have expressed my opinion on it elsewhere.

Mr. HAMLIN. If my friend from Massachusetts will allow me to
answer him, I think I may do it with pmgriat{. It was suggested
as a point of honor, af one period of time, that the Japanese govern-
ment would be disinelined to receive the money back in terms, but if
our ﬁovemmant would appropriate it to educational it would

id what might be regarded a noint of honor. I believe they have

avoi
tten over that now, and say they willa riate it as they please,
f;' we will return it to them.yThat is t.hg] m truth about iff ¥ :

Mr. THURMAN, If the Senator will allow me to make a remark,
it does seem fo me that it would be almost an insult to a foreign gov-
ernment for us to give them money which we admit to be theirs (for
otherwise we have no right to give it to them) and then undertake
to prescribe what they shall do with it.

er. HAMLIN. It was done at their own suggestion in the first
place.

Mr. THURMAN. If any power should undertake to return ns money
which it found to belong to us, and at the same time assume to pre-
seribe what we should do with it, I do not think that we would ac-
cept one cent of it. I am not disposed to treat any power, even the
most feeble on the earth, (and Japan is not the mos !oebie,) in any
such manner. I therefore have heard with pleasure the motion
of the Senator from New Jersey to strike this clause ont of the bill.
In re to the bill, I think it proceeds npon the right idea. The
second section commends itself to my approval. I have expressed my
opinion upon this subject at previous sessions of the Senate. Here
was a case in which a set of rebels against the Japunese government
underfook to make war npon the commerce not only of the United
States but of certain European powers in defiance of their own gov-
ernment, in defiance of treaty stipulations between those powersand
Japan, and in defiance of the law of nations. They inflicted severe
injuries upon an American vessel. Therenpon Commodore MeDougal,
in command of the American naval force in those did precisely
for the protection of American commerce what he was bound to do. [
speak of him from forty years’ knowledge of him, for he and I were
school-boys ther, Like a brave man as he was, he took the re-
sponsibility o actingbwit.hout instructions, but his course has since
been fully approved by his Government, and admitted to be correct
by the Japanese government. He punished the pirates, if they can
be so called, as they are called in the report, certainly rebels against
the Japanese government, who, in defiance of the laws and treaties
of thePr own government, and of the rights of foreign governments
that had treated with them, undertook to destroy American, Dutch,
and other commerce in those seas. Afterward the same punishmert
was visited npon them by the French and the Dutch,
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Mr. HAMLIN. It was all done jointly.

Mr. THURMAN. It wasa most gallant thing. It was wisely done;
it was done in strict pursnance of the lawsof the United States; but
it so happened that, we not being at war with Japan at the time, the
prize-money acts of Congress do not apply to this case in letter. In
spirit they do; and so it has been recognized ever since. Six com-
mittees have reported in favor of allowing the officers and crews of
the Wyoming and the Takiang such compensation as would have been
allowed to those officers and crews had there been open war with
Japan. The reason of the thing applies as much in this case as any

* other. That indemnity being furnished to our officers and crews,
the residue of the fund belongs to Japan, because all our claims upon
her government above that have been satisfied. It is simply consist-
ent with justice, and with the dignity of this country, and its respect
for the dignity of Japan, that the remainder of the fund should be
returned to her without any condition whatsoever.

I therefore entirely approve of the motion made by the Senator from
New Jersey, and hope that it will be adopted. Then with some
verbal amendments which are necessary in the second section, and
which I think will be made without objection, I hope that the bill
may pass.

Mr. DAWES. Having made the inquiry I did, perhaps I ought to
gay that it was from no desire to throw any obstacle in the way of
the bill, but because heretofore, in another place, I struggled very
hard to get a bill d that wonld pay this sum back to Japan npon
the condition that it should be devoted to educational purposes.
happened to know then that it was in accordance with the desire of
the Japanese government, and, indeed, I was impelled to do what I
did do at the instance strictly of the agents of that government and
those largely interested in education in that country. Seeing the
motion made to strike out that clause and to give the money gener-
ally over to the Japanese government, I was led to make the inquiry
I did. I understood then, as the Senator from Maine has already
stated, that at that time it was necessary to have it appear that it
was in some way to be appm])riated by the anthority of the Govern-
ment of the United States, else the Japanese government taking it
back would thereby confess that there had been something wrong in
taking it, and would suffer harikari or something of that kind. It
was to get around such a calamity as that that the method was first
suggested. I am heartily in favor of paying the money back to
Japan; and if Japan prefers to take it unconditionally, or if if is
thonght best to pay it in that way, of course so much the better.

There is another fund like this that I hogo the Senator from New
Jersey will, the moment he gets this bill throngh, exert himself to
have acted on by the Senate, before it is all frittered away by claims
that are generally, when there is no other fund upon which to quar-
ter them, quartered either upon the Japanese or the Chinese fund. I
hope he will not suffer any delay, and I will vote with him to take up
any bill of that character in regard to the Chinese fund, after this is

passed.

Mr. EATON. I agree entirely with the Senator from New Jersey,
a;u] I suggest to him that it would be well to strike out these words
also ¢
If not incompatible with the relations of the United States to other powers.

It seems to me that we ought to know, before we legislate with re-
gard to a matter of this sort, whether it would be compatible with
the relations of the United States to other powers or not.

Mr. FRELINGHUYSEN. As iswell known, this fund which Japan
paid was paid for the benefif of the French and the Dutch as well as
of the United States. It is a matter of abundant cantion that a
clanse is introduced into the bill that this money shall be paid over
to Japan if it is not incompatible with the proprieties existing he-
tween us and those other nations which are interested in the general
fund. My friend from Connecticut snggests that that ought to be
ascertained before we legislate. I think not, with all deference to
him. Our intercourse with those nations is throngh the executive
department. We as a legislature can hardly hold intercourse with
them to find ont what their views are. We give this power to the
Executive, and intrust to him, as we do in all our relations with for-
eign countries, the n.dﬁnstment‘of this matter of delicacy between our
nation and the French and the Dutch.

Mr. STEVENSON, I should like to ask the Senator from New Jer-
sey a question. I see that the bill provides for the return of this
fund with the accumulations of interest. Has this fund been draw-
ing interest since we got it?

Elr. FRELINGHUYSEN. Iunderstand that it has been a separate
fund by itself, accumulating interest.

Mr. HAMLIN. That is so,

Mr. STEVENSON. I understand the amendment of the Senator
from New Jersey is to strike out the clanse relaling to a fund for
educational ugnoseal‘

Mr. FRELINGHUYSEN, Yes, sir.

Mr. INGALLS. This money is ours, or it is not, It either belongs
to the American Government rightfully, or it belongs to the Japanese
government. If itis ours, we certainly ought to keep it. If it is not
ours, we ought to return it without condition. Itappears to me that
the second section is defective and necessarily so in that it appears
from the terms of that section that there is an unadjusted demand
still existing upon this fund in the nature of prize-money due to the

officers of certain vessels, which sum has not been ascertained. It
seems to me that the better course would be to authorize the Presi-
dent to ascertain specifically the amount that is due out of this fund,
and then direct that the balance, whatever it may be, shall be paid
over to the Japanese government,

Mr. HAMLIN. That is substantially done already.

Mr. INGALLS. Why not pnt it in the bill 1 ;

The PRESIDENT pro tempore. The question is on the amendment
of the Senator from New Jersey to strike out lines 10, 11, 12, 13, aud
14 of the first section.

The amendment was a to.

Mr. EATON. I did not wish to encumber the amendment of ‘he
honorable Senator from New Jersey with an amendment, and now
that it is agreed to I move to strike ont in lines 6,7, and 8 of section
1 the words:

If not incompatible with the relations of the United States to other powers.

I apprehend that there can be no question with regard to this mat-
ter. Certain moneys were paid to other powers and certain moneys to
the United States. It strikes me that we have nothing to do with
regard to the payment by the government of Japan to other powers.
This is a matter between ourselves and the government of Japan, and
I would not encumber a statute with language of this character. It
does not seem to me to be proper.

Mr. THURMAN. Ihope the amendment offered by the Senator from
Connecticut will prevail. I hardly think it is eonsistent with the

- dignity of the United States or the right determination of a question

which should depend simply upon prineiples of justice, that we should
make it depend upon what our relations are with other powers, This
is a very noble example that we shall set if we pass this bill. It is
an example that will be commemorated in the history of this country
as a proof of its justice, that when we received from Japan more than
the indemnity was, we returned her the surplus. It ought to be re-
turned upon strict principles of justice, and not with any regard what-
soever to our relations with other ({:)wcrs. It is a question simply of
justice and right, and in no sense dependent upon our relations with
other powers.

Mr. FRELINGHUYSEN. I think the bill would be equally effective
perhaps if the amendment of the Senator from Connecticut should
prevail, but I certainly think it is better that these words should re-
main. The money will be paid in the same way. As wassaid by the
Senator from Ohio, we owe the money and we have the right to pay
it, whatever other powers say sbout it. The fact is that here was a
joint engagement in which the French, the Duteh, and the United
States were concerned. The money was divided eqnally between the
three. The sum was divided into three parts. 1t is very probable
that the French and the Dutch really did not receive more than was
indemmity for their injuries, for I understand that they did suffer
much more than the United States. While this provision will not
prevent onr pnying back the money, it seems to me that it is a more
gracious manner of doing it to do it after conference with them. Still,
Isnbmit the question to the Senate.

Mr. STEVENSON. I hope the amendment will be adopted. I do
not think we have anything to do with the other nations. This is a
matter which peculiarly belongs to us. Itisamatter of great delicacy
and great propriety. The fund had to be divided ex @quo et bono.
Suppose it should turn out that they did not agree with ns; what
then, I shonld like to know from the committee? Snppose, upon con
sultation, these two nations were to say, “We do not a with you,
and we intend to hold on to it ;” what would wedo? I donot think
we ought to allow them to dictate to us, and still less to have any
power of dictating an action which the highest ﬂrinciplas of integrity
and a high enlightened polity demand. I think we ought to act in-
dependently of other nations, and I would not even let them know
what we were doing. If this money does not belong to us, let us
return it. I think there is a good deal in what was said by the
Senator from Kansas, [Mr. INGALLS.] I do not know whether this
§125,000 has been ascertained or not. I do not think we ought to
retain anything unless we know that that much is due to these
officers in the way of grize-monay.

Mr. FRELINGHUYSEN. I would state to the Senator that that is
the sum which has been estimated after examination. I sappose that
it is as near an approximation as is possible,

Mr. STEVENSON. If that is so, I am willing that the bill shall be
passed ; but I hope the amendment of my friend from Connecticut
will be adopted. I should like to see it adopted unanimously.

Mr. MERRIMON. I beg to ask the Senator in charge of this bill if
there is anything in onr treaty relations with England or Franee that
renders it necessary that these words should remain in this bill T

Mr. FRELINGHUYSEN. I presume there isnot. The words of the
bill are, “ incompatible with ourrelations.” Idonotsupposethat even
if these countries should say “ we prefer you should not pay back this
money,” that wonld prevent our doing it. But I do not think the
retention of the phrase is important; and if the Senate see proper to
adoptthe amendment of the Senator from Connecticut I do not object.

Mr. HOWE. Mr. President, it strikes me that if we are about to
give an evidence of the sense of justice which animatesthe people of
the United States we ought to be able to adduce some more striking
proof of it than this bill will furnish if it passes. 1t may be thatthe
first section of the bill will stand in the judgment of the world as a
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signal evidence of that justice, but it seems to me very clear that the
second section weakens that evidence very much.

I thought there was force in the suggestion made by the Senator
from Kausas just now, that either this money in junstice belongs to
Japan or it does not, and if it belongs to Japan we ought to pay it to
Japan without any conditions and without any abatement. I have
never myself seen any very conclusive evidence that the money be-
longed to Japan. The theory has been that the money was paid by
Japan to these allied or co-operating ers to enable them to in-
demnify their subjects severally for snch losses as they had sustained
by this affair in the 8traits of Simonoseki. I donof understand my-
self that that was the theory upon which the sum was paid. There
was what might be called a civil war; if I understand it, one of the
provinces was in revolt against the imperial government and the re-
volting provinee inflicted some injuries upon our public rights, inter-
fered with our rights of navigation in those straits, or were supposed
to do so, and the naval forees of these several powers united to go up
there and help Japan punish that province and at the same time
avenge the insults that had been heaped upon us., Inconsideration of
both those services—helping the imperial government and making
reparation for the injuries had been done these several powers—
this gross sum of money was paid. The powers interested having
agreed upon the division of the money ount of the portion which came
to us, this Government, acting upon its own sense of justice, has liqui-
dated and paid every private claim which counld be preferred against
the fund. There is a certain sum left. The first section of the bill
proposes to restore the balance of the money to Japan, but the second
section of the bill proposes to make one more grab before it goes be-
vond our réach to pay something, either bounty, or ransom, or prize-
money on account of the destruction of piratical vessels destroyed by
the fleets of all these powers; and it is said you have got so that youn
can guess pretty near what sum that is. I have felt myself all along
as though that was not precisely the kind of warfare in which prize-
money was to be earned ; and if prize-money was earned I do not see
why it has not already been adjusted, and settled and paid ont of
this fund years ago, or out of some other fund.

Mr. EDMUNDS. Becaase the prize laws did not allow a claim in
any such case,

g[r. HOWE. That would be a good reason, and if it was a good
reason five years ago I do not see why it should not be a tolerably
good reason to-day.

Mr. EDMUNDS. I do not. -

Mr. HOWE. I think if we want to prove our justice, we had bet-
ter strike out the second section of the bill and stand on the first sec-
tion. Then you will have a pretty clear case as far as that goes, but
at the same time it will be 4 little embarrassing to prove that it is
just for this Government to take from a fund which belongs to Japan
the money necessary to pay these prize claims #nd bounty claims.

Mr. FRELINGHUYSEN. I donot understand my friend from Wis-
consin entirely, whether he does not favor the bill because it does not
pay back enough to Japan, or becanse it pays back too much.

{h'. HOWE. It is on that precise question that I am divided.
[La-nghter.l]‘

Mr. FRELINGHUYSEN. 8o I thonght.

Mr. HOWE. It isa little difficult to determine what is the gravest
objection to it. I am a little doubtful whether the first section ought
to pass, but I will acquiesce in that if yon will take off the second
section. I say again it seems to me that either this money belongs to
Japan or to us, and if it belongs to Japan you ought to pay it as pro-
vided in the first section and without the dedunction which the second
section calls for.

Mr, EDMUNDS. I move to strike ont the second section of the
bill. The section provides for allowing eompensation in the nature of
bounty, ransom, or prize money to the officers and erews of the vessels
of the United States that participated in this engagement in certain
straits of an unpronornceable name. The laws of prize, whether
unaer the laws of nations or under the prize statutes of the United
States, do not provide and were never intended to provide for cases
of that character. The right to prize-money arises from a capture
made in warfare, and the statutes of the United States are based npon
that theory. There were two crafts, piratical or rebellious, one or the
otlier, in Japan that were sunk in a little river by the eombined op-
erations of the navies of the Netherlands and of Great Britain and
of France and of the United States. Now it is proposed by this sec-
ond section that the President of the United States is to constitute
himself a judieial tribunal to determine what are the just claims in
respect of bounty, ransom, or prize money arising out of the destruc-
tion of those piratical vessels, as the statute ealls them. Whether
they were piratical vessels or not under the laws of war, would de-
pend on the proportions that the rebellion in Japan had assumed at
that time—questions that came at one time a good deal nearer home
to us than they do at this present moment, or as I hope they ever
will again.

This bill proposes to go entirely bayond either the public laws of
war in relation to prizes or the statutes of the United States. It does
not appear to me that there is any case whatever for making any al-
lowance to the officers and crews of these public vessels of the United
States. The mission for which they are commissioned and for which
they enlist is to execute the power of the United States by force
wherever it may be lawfully applied, and this was a publie instance

of such application. Inoneevent, and in one event only, in the appli-
cation of such force they are entitled to a certain share in what they
conquer; ontside of that they are not. There is no obligation that [
can see, either in the way of law, or of justice, or of equity, consid-
ered in its natural or any other sense, for making this provision. You
might just as well make an additional provision for Senators, if we
sit two hours later than we do every day, on the ground that we have
especially distingunished ourselves. It wasone of the precise missions
that these people were engaged to perform, and they did it, and they
did it well, undoubtedly; but the ngn that any money is to be taken

from the or from anybody else fo pay them for simply doin
their natural and ordinary and 1:3551 duty, when the law under whicﬁ
not hold out any such expectation

tha&undertook to do that duty di
to them, is fo me totally inadmissible.

Then, in addition to that, it proceeds to provide for the officers and
crew of the United States s{ip Jamestown who manned the Ta-
kiang—which I take to have been a Japanese vessel of war—in the
bombardment of the hostile forts at the Straits of Bimonoseki.
There is a case where it is proposed that you shall pay these officers
and sailors of the United States for hellxing the Emperor of Japan
to carry on this warfare against his rebellious subjects in bombard-
ing a fort, and take that ont of this indemnity fund which, as has
been stated, either belongs to our Treasury or to Japan.

My friend from Wisconsin [Mr. HOWE] asks me, what is the meas-
ure of compensation? There is no mweasure except the discretion of
the President of the United States, becanse there is no rule of law,
there is no rule of publie law or of statute law, or of custom or (s
whatever, which is to guide the discretion of the Presi.ent of the
United States as to how much he shall allow to the peopleof the James-
town for goingeon board a Japanese vessel of war and assisting in bom-
barding a rebellious fort on shore. There is nothing to guide his
discretion whatever. He is to ascertain their claims, and, having
ascertained them—that is, having settled, in his judgment, what they
gught to be—he is to take the amount out of what he is to pay the

apanese. .

. CONKLING. I wish to inquire of the Senator from Vermont,
having been out a moment, whether his observations are directed to
the whole of the second section or whether t.he; will be answered
by striking ont the words in line 11 “or equity ” so as to make the
rights or claims of these men hinge upon what is the law? And in
that connection I inquire of the Senator from Vermont whether he
has before him the fact so definitely that he is prepared. to say that
as matter of Iaw none of these persons, regardless of snch equitable
claims as they might have, are entitled? .

Mr. EDMUNDS. The question of the Senator from New York is
very pertinent, as his questions almost always are. My observations
were addressed in general to the whole section ; and then I had made
a note that, if the Senate should not choose to strike out the whole
section, the words “in law or equity” ought to be modified in some
Way. But when you look at the convention between the Ewmperor of
Japan and these four powers you will perceive—I think I am safe in
saying that in the presence of this Senate ns learned as it is—that
there is no ground in point of law upon which any one of the officers
or crews of these vessels of the United States could stand in a prize-
court for a single moment. This convention recites what had taken
place ; and I must take it to be the best evidence attainable of what
the fact really was; and if I do not weary the Senate I will read it.

Mr. FRELINGHUYSEN. What do yon read from?

Mr. EDMUNDS. From the convention concluded between the
United States and the Empire of Japan.

Mr. FRELINGHUYSEN. What volume?

Mr. EDMUNDS. The fourteenth volume of the Statutes at Large,
page 665. '

‘Wherers a convention between the l:::rin of Japan and the Government of the
United States, Great Britain, France, Holland—

Although afterward it is spoken of as “the Netherlands "—

hi t to said ments of the sum of 3,000,000 for in-
H:un:n‘imtli‘; afl‘:s ;t;erui: ?as coneluded and signed by their mmﬁw p]mi::gmg.
tiaries on the 22d day of October, 1864, which convention, being in the English,
Duteh, and Japanese ivznsu-ngaﬂ. is word for word as follows ;
CONVENTION,

The representatives of the United States of America, Great Dritain, Franee, and
the Netherlands, in view of the hostile acts of Mori Daizen, prince of Nagato and
Sawo, which were assuming such formidable proportions as to make it diftienlt for
the Tyeoon faithfully to observe the treaties, having been obliged to send their
combined forces to the Straits of Simenoseki in order to destroy the batteries
erected by that daimio for the destruction of foreign vessels and the stoppage of
trade; a.ni the government of the Tycoon, on whom devolved the duty of chastis-
ing this rebellions prinee, being held respopsible for any damage resulting to the
lnfermuotmtypnwemmweﬂntheupmumhmdhylheuwli -

And here I will remark that we should have held it to be a some-
what singnlar law of nations in the years from 1861 to 1865, if it had
happened that any foreign power had claimed that we were r::lmn-
gible for any acts of aggression upon foreign powers commit by
rebels within our own borders. I will proceed :

i ; W d o 1.

hoor of bt anecod Soapell, vestod with plouipotsatiary povers by the Tovsoh
of Japan, animated with the desire to put an end to all recl i ning the
acts of aggression and hostility committed by the said Mori Daizen since the first
of these acts, in June, 1863. against the flags of divers treaty powers, and at the
same time to regulate definitively the question of indemnities of war, of whatever
kind, in respect to the allied expedition of Simonoseki, have agreed and determined
upon the four articles following:
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1. The amonnt payable to the four powers is fixed at §3,000,000. This sum to
include all elaims, of whatever nature, for past aggressions on the part of Nagato,
whether ind ties, for Sim ki, or exp tailed by the opera-
tions of the allied squadrons.

Yon will perceive that it includes not only reclamations for injuries
to the citizens as subjects of the particular powers, insnlts, and all
that, but also for the trouble and expense to which the allied powers
were put in assisting the Tycoon to put down this rebellion at that
place

IL. The whole sum to be payable quarterly.

That merely provides for the payments. Then it proceeds to say
in the third article :

1 h as the receipt of money has never been the object of the said powers,
but the establishment of better relations with Japan. and the desire to place these
on A more satisfactory and mutnally advantageous tooting is still the leading object
in view; therefore, if His Majesty the Tycoon wishes to offer, in lien of payment of
the sum claimed, and as & com| tion for loss and injury sus the
opening of Simonoseki, or some other eligible port in the inland sea, it shall be at
the option of the said foreign governments to accept the same, or insist on the pay-
of the indemnity in money, under the conditions above stipulated.

IV. This convention to be formally ratified by the Tycoon's government within
fifteen days from the date thereof.

I have read all the operative parts. Therefore you will perceive,
Mr, President, that this money was paid, not merely, or only, or
chiefly indeed, for the distinet injuries that had happened to the cit-
izens or subjects of the four countries, but also for a general and
sweeping indemnity to those four powers for the assistance they had
rend to the empire of Japan in pufting down this rebellion at
that place; and inasmuch as they say money was not the object, it
was left to be determined afterward whether the opening of this par-
ticular port should not be taken in the place of money, in order to
square the account, to use a commercial phrase. It was finally de-
termined that that was not desirable. They chose to take the money,
and the money was paid. The Japanese government chose to pay it.
Now, I fail to see, I confess, npon what ground it is, either upon high
Jjustice or high equity or high morality, that there is any obligation
upon the part of the United States or of either of the other three

owers to repay to the government of Japan any part of this money.
Ynmuch as it was not, as in the case of many instances of conven-
tions that have oceurred in regard to private injuries fo private cit-
jzens, a case of compensation for particular and individual injury,
illegal injury happening in the eountry of the government paying it,
but was a general indemnity, not only for that, whatever it might be,
but also for the general expenses of assisting in putting down this
rebellion, I do not see, I say, upon what ground it is that any morality
requires us to repay any of it, or anthorizes the Japanese government
to demand it.

But that is a from the motion I have now made fo strike out
the second section, because I think it will be obvious to my learned
friend from New York in reading this convention and the report of
the committee which states what took place, that there was on this
oceasion the destruction of two vessels called piratical, buf really, as
I suppose, in the service of this rebellious prince, and there was also
the bombardment and capture of a fort on the land. Now, by the
prize law, I submit to my friend from New York and to everybody
else, there is no ground of claim on the part of the officers and crews
of the vessels of the United States.

Mr. CONKLING. If the Senator will allow me, before he completes
his remarks I will state to him the purpose of my question. Having
been out of the Senate for a moment, I did not know whether he was
directing his observations to the fact that under the bill these people
might be remunerated, whether entitled by law or only in equity. I
put to him the question to ascertain that. I now perceive that he
maintains that this section ought to be stricken out because there is
no law known to us nnder which in a prize-court or elsewhere these
men can receive recompense, remuneration, reward, whatever it may
be called, for the services they rendered.

Now I bring to the attention of the Senator from Vermont the fact
first that if there were such a law, this part of the bill would be quite
unnecessary ; so much of this money as they could elaim, probably
wonld not have been begging for an owner for some years; and I sap-
pose, I think the committee suppose, I think all those who have dealt
with this .subject suppose, that, like numerous cases in our history,
this was an instance which invoked special action, action which no
court could be summoned to take, action which was to be measured
by the meritorions character and the exceptional nature of the acts
which these men did.

A friend near me has reminded me of the case of the Algerine
pirates, and of the measures taken against them. I might remind the
Senate of other instances in which claimants could not go into a prize-
court, and obtain anything for what they did, and because they conld
not, treating the fact not as an objection but as a reason, provision
was made similar to this to the end that, althongh they were in the
line of their daty, having rendered exceptional service, peculiar in
its character, I miﬁht say perhaps, descriptive of this case, picturesque
in the incidents which attended it—

Mr. EDMUNDS. ¢ Picturesque” is the very word.

Mr. CONKLING. - Iam very glad to have the Senator from Vermont
indorse even one word which falls from me.

Mr, EDMUNDS. That is the only one.

ment

Mr. CONKLING. The onlyone I have heard him indorse. Isayl

have nnderstood the theory in this case and in other cases to be that
where services were rendered heroic, unusual, volunteer, exceptional,
and now the Senator from Vermont anthorizes me to add picturesque,
in their character, because the actors in those services could not go
into a prize-court, and upon the principles of law recover anything,
therefore the case addressed itself to the discretion, the sense of equity
of the Government which they served. That is this case; and if
Japan were near us, and if the mode were a convenient one, it might
be said that this money being returned in bulk Japan would render
back to these persons anything which in equity and upon high and
enlightened pnncigleﬁ of polity (as I think I heard some Senator ob-
serve) might be thought their due—not their technical due; but a
proper rendition to them. That would be very inconvenient in this
instance, and perhaps in the instance of a nearer government; and
therefore it was supposed by the committee; therefore it has been
supposed by the predecessors of the present committee and by many
persons, executive officers and others who have dealt with this sub-
ject, that it was appropriate to take some action, to make some pro-
vision under whiag discretion might be exercised tonching the merits
of these men, the services they rendered, the risks they incurred, the
hardships, if any, which they underwent, and whatever there might
be entitling them, not of technical right but of snbstantial merit, to
some recompense. It seems to me so now, and therefore I do not see
that this section should be stricken out. I do not see that it should
fall for the reasons assigned by the honorable Senator from Vermont.

Mr. President, this bill seems likely not to be concluded to-day. I
am inclined to think it ought not to be. The Senate is somewhat
thin, and it is worth oon.aidering. I move that the Senate proceed to
the consideration of executive business. ;

The PRESIDENT pro tempore. The Chair will remind the Senator
from New York of the fact that the Senator from Ohio, [Mr. SHER-
MAN, ] by a general understanding, called up the silver bill so called,
that it should be left as the unfinished business to-day, and this other
bill was interjected by common consent.

Mr. FRELINGHUYSEN. The Senator from Ohio is not here.

Mr. CONKLING. It is almost five o’clock.

Mr. FRELINGHUYSEN. I do not believe the Senator from Ohio
will object to this bill proceeding to-morrow.

Mr. CONKLING. Burely this is a bill npon which no raid of oppo-
sition is to be made in point of time. There will be no difficulty in
considering it at any convenient moment, I think. I move that the
Senate proceed to the consideration of execuntive business.

The motion was to; and the Senate proceeded to the consid-
eration of executive business. After nine minutes spent in executive
session the dvors were re-opened, and (at four o'clock and fifty-four
minutes p. m.) the Senate adjourned.

HOUSE OF REPRESENTATIVES.
WEDNESDAY, April 19, 1876,

The Hounse met at twelve o’clock m. Prayer by the Chaplain, Rev.
I L. FOWNSEND. .
The Journal of yesterday was read and approved.

HALLET KILBOURN.,

The SPEAKER, It isthe duty of the Chair to lay before the House
this morning a communication from the SBergeant-at Arms, which it
seems proper should go on the records of the House.

The Clerk read as follows:

OFFICE SERGEANT-AT-ARMS, HOUSE OF REPRESENTATIVES,
Washington, D. C., April 17, 1876.

My DEAR Sir: I desire respectfully to report to. you, and through you to the
House of Representatives, that in accordance with the resolution passed by your
honorable body on the 17th instant I have this day, at ten o'clock a. m., made a
careful return to the writ of habeas eorpus heretofore issned by the ehiefﬁsﬁee of
the Distriet of Columbia, commanding me to produce the body of Hallet Kilbourn,
committed to my custody by order of the House.

The return set out in detail the facts relating to his detention, and that he was
in my custody by virtne of an adjudication of this House finding him guilty of con-
tempt of its anthority. I likewise produced the body of the m§ Kilbourn and pre-
sented it to the judge who had issued the writ. Thereupon he ordered the said
Kilbonrn into the cnm;lfy of the marshal of the District of Columbia, who imme-
diamletmk pmseasioily his body. . .

respectfully, your obedient servan
Ve g JOHXN G. T]IOMPSD.I.
Sergeant-at-Arms,
Hon. M. C. KERg, Speaker.

Mr.CONGER. I ask the Chair whether the S8ergeant-at-Arms ought
not to have appended to his report & copy of his return to the writ ?
I think he should have added to his report a verbatim copy of that
return, so that the House may have it in their ion. And I
would suggest that the officer amend his report so as to embrace a
copy of the return, ]

The SPEAKER. The Chair will venture to express the opinion
that it wonld be very well that this communication should be accom-

anied with a copy of the return, so that the record of the House shall

more complete. If there be no objection, the Chair will see that

that is done, and that the return to the writ accompanies the commu-
nication.
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