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By Mr. BUCKNER: The petition of Pat. O. Hawes for pay and al-
lowances as additional Representative from Nebraska, to the Commit-
tee of Acconnts.

By Mr. HALE: Memorial of the Board of Trade of Denver, Col-
orado, that Denver be made a port of entry, to the Committee on Com-

merce.

By Mr. McCRARY : The petition of William E. Hawthorne, late a
private in Company K, Thirteenth Regiment Iowa Volunteers, for a
pension, to the Committee on Invalid Pensions.

By Mr. ROBBINS, of North Carolina: Resolutions of the General
Assembly of North Carolina, instrneting the Representatives in Con-
gress from that State to nse their influence to so alter the revenue laws
relating to whisky, brandy, and tobacco as to make said laws less op-

ressive on the citizens, and if this cannot be accomplished to vote
or the repeal of the same, to the Committee of Ways and Means.

Also, resolutions of the General Assembly of North Carolina, request-
ing the Representatives in Congress from said State to use their in-
fluence to so modify or repeal the revenue laws of the United States
as to give to the producer the right to distill, for his own use, his fruit;
also, to repeal or modify the tax on leaf tobacco, to the same committee.

By Mr. VANCE, of North Carolina: The petition of certain em-
loyés of the House, relating to payments to them for services in the
?01 ing-room of the House, to the Committee of Accounts.

By Mr, WALDRON : Papers relating to the llEt;ltiticm of Harriet 8.
Baker, for a pension, to the Committee on Invalid Pensions.

IN SENATE.

TUESDAY, December 19, 1876,

Prayer by the Chaplain, Rey. BYRON SUNDERLAND, D. D.
The Journal of yesterday’s proceedings was read and approved,

EULOGIES ON THE LATE SPEAKER KERR.

Mr. MORTON. Yesterday resolutions of the Hounse of Representa-
tives were transmitted to the Senate communicating intelligence of
the death of Mr:Kerr, the late Speaker of the House. I had a conver-
Rtion with my colleague, [ Mr. McDoNALD,] who is now absent fron

e
agreeable to his feelings and mine to have the resolutions lie upon the
table until my colleague returns to the Senate, and then a day will be
fixed uﬁon for considering the matter in the Senate.

The PRESIDENT pro tempore. If there be no objection the resolu-
tions will lie upon table until the Senators from Indiana desire
to have them called up.

HOUSE BILLS REFERRED.

The bill (H. R. No. 4187) making a&upmpriatiom for the service of
the Post-Office Department for the fiscal year ending June 30, 1878,
and for other purposes, was read twice by 1ts title, and referred to the
Committee on Appropriations.

The bill (H. R. No. 4207) to remove the political disabilities of F.
E. Shepperd, of Virginia, was read twice by its title, and referred to
the Committee on the Judiciary.

POST-ROUTE BILL.

The PRESIDENT pro tempore laid before the Senate the action of
the House of Representatives di%geeing to certain amendments of
the Senate to the bill (H. R. No. ) establishing post-roads.

Mr. HAMLIN. I move that the bill be refe: to the Committee
on Post-Offices and Post-Roads that it may receive the consideration
of the committee before we take any action on the disagreeing votes
of the two Houses.

The motion was agreed to.

EXECUTIVE COMMUNICATION.

The PRESIDENT pro tempore laid before the Senate a letter from
the Secretary of State, transmitting, in compliance with section 208
of the Revised Statutes, a statement of the names of consular officers
not citizens of the United States, to whom salaries have been pai(i
during the fiscal year ending June 30, 1876; which was ordered to lie
on the table and be printed.

PETITIONS AND MEMORIALS.

Mr. NORWOOD presented the petition of John R. F. Tattnall, of
Georgia, praying for the removal of his political disabilities; which
was referred to the Committee on the Judiciary.

Mr. SPENCER presented the petition of the Methodist church of
Allston, Massachusetts, signed by the pastor and officers, praying for
prohibitory legislation for the District of Columbia and the Territo-
ries ; the prohibition of the foreign importation of alcoholie liquors;
that total abstinence be made a condition of the eivil, mili , an
naval service; and for a constitutional amendment to prohibit the
traffic in alcoholic beve: thro
was referred to the Committee on Finance.

Mr. MITCHELL presented the petition of F. G. Schwatka, of Ore-

n, praying compensation for damages alleged to have been sustained

y him by the nse and occupancy by the United States authorities of
certain lands in Oregon, known as donation lands, upon which he had
settled; which was referred to the Committee on Claims,
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REPORT OF A COMMITTEE.

Mr. WINDOM. Iam instrncted by the Committee on Appropria- .
tions, to whom was referred the bill (H. R. No, 4120) making appro-
priations for the payment of invalid and other pensions for the year
ending June 30, 1878, to report it without amendment and recommend
its passage. If there be no objection, I will ask that it be put npon
its passage now. The bill has been printed and the committee report
it back without any amendment.

Mr. EDMUNDS. O,no. Iobject. I am in favor of the bill, butI
ohject to its present consideration.

BILL RECOMMITTED.

Mr. MORRILL. I am instructed by the Committee on Finance to
move that the bill (8. No. 1040) to allow the late collector of internal
revenue for the fourth district of Georgia his salary, hitherto with-
held, be recommitted to that committee,

The motion was agreed fo,

: BILLS INTRODUCED.

Mr. MITCHELL asked, and by unanimous consent obtained, leave
to introduce a bill (8. No. 1090) for the relief of Assistant Surgeon
Jenkins A. Fitzgerald, United States Army; which was read twice
by its title, and, with the accompanying petition, referred to the Com-
mittee on Military Affairs.

Mr, HARVEY asked, and by unanimous consent obtained, leave to
introdunce a bill (8. No. 1091) to establish a post-road ; which was read
twice by its title, referred to the Committee on Post-Offices and Post-
Roads, and ordered to be printed.

He also asked, and by unanimous consent obtained, leave to intro-
duce a bill (8. No. 1092) for the relief of Jerome Kunkel ; which was
read twice by its title, referred to the Committee on Military Affairs,
and ordered to be printed.

Mr. PADDOCK asked, and by unanimous consent obtained, leave
to introduce a bill (S. No. 1093) granting a pension to C. H. Frederick ;
which was read twice by its title, and, with accompanying papers, re-
ferred to the Committee on Pensions,

THOMAS DAY.

Mr. WRIGHT. Imove that the Senate proceed to the consideration
of the bill (H. R. No. 3504) for the relief of Thomas Day.
The motion was agreed to; and the Senate, asin Committee of the

I 8‘111 mﬂ&?::id“ thal?ﬂ#reasnry Th

t anthorizes the tary of the to pay to Thomas Day,

of Indiana, $640.75, in full payment and sat.isfact{on for the use of
nursery grounds at Madison, Indiana, by the United States, in the
year lﬁlg‘;cr a mili post and for barracks and hospital purposes.

Mr. DAVIS. There is a report, ;rgresuma, in that case 7

The PRESIDENT pro tempore. ere is a report.

Mr. DAVIS. Let it be read.

The PRESIDENT pro tem The report will be read.

The Chief Clerk read the following report, submitted by Mr.
WrIGHT, from the Committee on Claims, July 28, 1876:

The Committeee on Claims, to whom was referred the bill (H. R. No. 3504) for the
relief of Thomas Day, submit the following report:

The report of the Honse committee is as follows :

““That this claim was before the Forty-third Congress, and a favorable rt
thereon made by Mr. James WiLsox, of the War Claims Committee of that -
gress, now & member of this committee.

“This claim is for the use and occupation of nmoavgmnds by the United States,
situated in Jefferson County, Indiana, Said grounds were ocenpled and used dur-
ing the war of the late rebellion as a military post for barracks and hospital pur-

Your committes believe, from the evid , that the elai t ia entitled to

e sum of $640.75 as a compensation for the said use and occupation. They report
the mmmpt:n{yl.ng bill, and recommend its o

This committes onlﬁt:dﬂ that the testimony abundantly mgporta the findings,
and also shows that Quartermaster’s Department declined to upon the
claim, as it was for damages, a subject over which it had no j tion, and re-
mitted the same to Congress. The nds were taken possession of in Janunary,
1863, and at a time or season of the year when it was impossible to move the trees.

‘We recommend the passage of the bill.

Mr. MORRILL. May I ask the Benator from Iowa if there was not
an adverse report made by a Senate committee on that claim some
years %l
Mr. IGHT. Not to my knowledge.

Mr. MORRILL. I think there was.

Mr. WRIGHT. The record was examined very thoroughly, and my
im: ion is that there was no adverse report by any committee,
either of this body or of the House.

r. EDMUNDS. How do you account for this long delay 1
Mr. WRIGHT. There was a favorable re?rort in the Forty-third

Con, from the committee of the House. The case has been pend-
ing for about six or eight years. &

. EDMUNDS. I have the impression that some claim like that
has once been re adversely here.

Mr. WRIGHT. I feel very certain that my friend is mistaken. I
know that the record wasexamined very thoronghly by our elerk and
also by themembers of the committee, and nosuc: cﬂi.m has ever been

upon adversely.
Mr. EDMUNDS. What is the name ?
Mr, WRIGHT. Thomas Day. z
Mr. EDMUNDS. I rather think that had better lie over until {o-
morrow, and we can look at it.
Mr. WRIGHT. The bill is already before the Senate.
Mr. EDMUNDS. Was it reported to-day ?

]
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Mr. WRIGHT. O, no; it was reported at the last session.

The PRESIDENT pro tempore. The bill is in the Committee of the
Whole and open to amendment.

Mr. EDMUNDS. Then we cannot help it.

The bill was reported to the Senate without amendment, ordered o
a third reading, read the third time, and passed.

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by Mr. GEORGE M.
Apawms, its Clerk, announced that the House insisted upon its amend-
ments to the amendments of the Senate to the bill (H. R. No. 4124)
to provide for the expenses of certain special committees, agreed to
the conference asked for by the Senate on the disagreeing votes of the
two Houses thereon, and had appointed Mr. WrLLiaM 8. HOLMAN of
Indiana, Mr. JouN D. C. ATKINS of Tennessee, and Mr. EUGENE
HALE of Maine managers at the conference on its part.

REPRESENTATIVES OF SAMUEL WARE.

Mr. BOGY. I move to take up the bill (H. R. No. 97) directing the
Commissioner of the General Land Office to issue a certificate of re-
location for six hundred and forty acres of land in the Territory of
Missouri to legal representatives of Samuel Ware.

The motion was ag to; and the Senate, as in Committee of the
Whole, proceeded to consider the bill.

The preamble recites that Samnel Ware was the owner of land claim
No. 438, located in the county of New Madrid, in the then Territory
of Missouri, for six hundred and sixty m}:enta, which was confirmed
by act of Congressof the 20th of April, 1816; that the lands havin,
been injured by esrth%uakeﬁ, he availed himself of the provisions o
the act of the 17th of February, 1815, whereby persons owning lands
in the county of New Madrid which were materially injured by earth-

uakes were anthorized to locate the like quantity of lands on any of
the then Territory the sale of which was anthorized by law; that, in
ﬂursuanca of this law, Ware relinquished his claim to the land con-

rmed'as No. 438, under the act of the 20th of April, 1816, and applied
for a certificate of relocation; and that on the 16th of Angust, 1816,
Frederick Bates, recorder of land titles,did issue to Samuel Ware cer-
tificate of location No. 63, which was afterward located on the east
half of section 12, township 24 north, of range 17 east, and the west
half of section 7, township 24 north, of range 18 east,on Wolf Island,
in the Misaisalifbpi River, ugon the supposition that the island was in
the Btate of Missouri; and that it has been decided by the Supreme
Court of the United States (11 Wallace, 395) that the island belonged
to the State of Kentucky: Therefore,

The bill requires the Commissioner of the General Land Office to
issue a certificate of new location to the legal representatives of
Samuel Ware, anthorizing them to locate the certificate on six hun-
?red t"fl.)lu.llfm't;;' acres of any land in what was Missouri Territory, sub-

ect to sale.

Mr. EDMUNDS. What eommittee reported this bill 1

Mr. BOGY. It was reported from the Committee on Private Land
Claims. The Senator from Vermont is a member of that committee.
There is no objection to it,

: Mr., EDMUNDS. Is there a report
Y The PRESIDENT pro tempore. There is & House report, the Chair
understands.

Mr. EDMUNDS. I should like to hear it.

Mr. BOGY. There is no report, because the preamble so fully ex-
plains the whole object. I can explain the case in a minute. There
was a location of a claim on an island called Wolf Island, in the Mis-
sissippi River, and which for many years was believed to be in the
State of Missouri. After a time the question was tested as to the fact
whether the island was in the State of Missonri or in the State of
Kentucky, and it was decided by the Supreme Court that the island
was in Kentucky and therefore the location was void. Now his rep-

' resentatives desire to locate the same qnantity of land in the State of
Missouri. Ipresume the Senatoris familiar with the facts. Themat-
ter was considered very fully before our committee, of which I believe
he is a leading member, and we agreed to make a unanimous report
on this bill at the last session.

Mr. EDMUNDS. That leads me to have some question about this
claim. If a committee of whichI am a leading member unanimously
agreed to report this private claim, I begin to think there must be
something wrong aboutit. [Laughter.] But what I wish to ask,as
I remember the matter generally, but it is a little out of my mind, is
whether it a.p}vem-ed clearly before the committee that this claimant
had actually failed to obtain the land, whether in Missouri or Ken-
tucky, which his location called for 1

Mr. BOGY. Iremember the point was raised before the committee
and the information was conveyed to the committee—I am not pre-
{)lallregl fnl(}y to go into the details—that Ware actually lost his land on

e island.

Mr. EDMUNDS. Very well; if that be so, of course he ought to
have it somewhere else,

The bill was reported to the Senate without amendment, ordered to
a third reading, read the third time, and passed.

N. H. VAN ZANDT.
2‘}'-Ih(‘iﬁr. WITHERS. Imove the present consideration of House bill No.
The motion was agreed to; and the bill (H. R. No. 2736) to remove

the political disabilities of N. H. Van Zandft, of Virginia, was consid-
ered as in Committee of the Whole.

The Committee on the Judiciary proposed to amend the bill by strik-
ing out the words “ act of July 2,1362, and the” before “ fourteenth;’
80 as to make it read :

That all the political disabilities imposed by the fourteenth amendment to the

b
Constitution of the United States npon N. H. %w. Zandt, a citizen of the State of
Virginia, be, and the same are hereby, removed.

The amendment was agreed to.

The bill was reported to the Senate as amended, and the amendment
was concurred in.

The amendment was ordered to be engrossed, and the bill to be read
a third time.

The bill was read the third time, and passed by a two-thirds vote.

WILLIAM S. MORRIS AND OTHERS.

Mr. WALLACE. I move to take up the bill (S. No. 405) for the re-
lief of William 8. Morris, William 8. Mann, Charles A. Oakman, George
W. Hillman, the Union Transfer Company, all of Philadelphia, Penn-
sylvania ; the Union Transfer Comq:ny of Baltimore, Maryland ; and
John R. Graham, late of Philadelphia, now of Washington, District
of Columbia.

Mr. SHERMAN, Let the report be read.

The Secretary read the following report, sub mitted by Mr. Wap-
LEIGH, from the Committee on Claims, on the 2d of August, 1876 :

The Committee on Claims, to whom was referred the bill for the relief of Will-
iam 8. Morris and others, respectfully report :

The parties named in the bill were all engaged in the business of carrying paas-
engers and bagg:ﬁa in the city of Philadelphia.

The collector of internal revenue for the district in which these parties did busi-
from them taxes aggregating the amonnts respectivel

med in the bill, nnder the alleged authority of section 104, act of June 30, 1864,
which provides as follows : 3

“ That any firm, com
business ahal.i be subjoct to lll.:g?;

ness assessed and col
DA]

¥, or corporation carrying on or doing an expreas
y a duty of 3 per cent. on the gross amount of all
the receipts of such express ness."” r
It appears that in a large number of cities the officers of the revenue did notecon-
m-n? this lz:lv i:at;i;;p‘gﬁsbtlggft mn;ﬂgngn in buainas?l ﬁmilar to that of E{hn
parties nam ; ¢ carrying of passengers and baggage on no contin-
unous or fixed route was not * an express business within the intent of the atatate;"
but that in some cities now, notn.blﬁ‘ New York, Philadelphia, and Chicago, taxes
for such business were assessed and collected. :
It appears that, in 1 of this want of uniformity, on April 16, 1870, the
Commissioner of Internal Revenue instructed 8. B. Dutcher, snparvl;m. New York,
that * it is only those who do their business on regular routes that should he re-
garded as engaged in an express business and liable under section 104, * * * If
taxes under section 104 have been assessed contrary to the aboverule * * * you
will see that collection is snspended and claims for abatement prepared.”
Subsequently, as a consequence of this rnling of the Revenne rtment, va-
rious parties who had paid such taxes made claims to have them refunded. Among
Dodd's Express Company, of New York, filed claims July 14, 1670; Parm-
lee's 1 Express Company, of Chicago, Angnst 28, 1871; Westcott's Express
Company, of New York, September 22, 1871, and the parties named in the bill under
consideration, at various times during the years 1871 and 1873, All of these claims
were rejected by the Commissioner of Internal Revenus, and, as a consequence,
Parmlee's and Dodd’s Express Companies brought suit in the United States courts,
and, obtaining judgmenta in their favor, the Commissioner of Internal Reveuue re-
d all their elaims that he had previously rejected, and refunded the taxes

they had paid. ;

It appears from the evidence on file that the parties named in this bill did not
bring suit to recover the taxes yaid lﬂ them, for the reason that they were given
to understand, by the officers of the Internal Revenue Burean, that the Depart-
ment would govern itself by such decision as might be given by the courts in tho
Dodd case, and afier that decision, if in claimant's favor, would re-open their cases
and decide them in accordance therewith.

On application, however, to Hon. D. D. Pratt, who succeeded to the office of Com-
missioner of Internal Revenne, that these cases be re-opened and reconsidered in
view of the decisionof the courts and the fact thatother similar claimanta had been
refunded the taxes paid by them, he declined to them on the d that
* theso claims were all rejected by my pred s in office, and under the rules
governing this office I have no authority to them." It appears, however,
that after refusing to re-open the cases of these es he did re-open the case
of Westcott’s Express Company, of New York, whose claim was originally filed at
abont the same time as that of these claimants, aud refunded to them §21,55037.
In a letter to your committee, April 5, 1876, he states, * I understand that the claims
are of the same nature as the c! of the Westcott Express Company ;" though
he adds, as a reason for his difference of action in the cases, that ** the only differ-
ence in their statns at the time of my entrance upon the duties of this office being
that the former stood rejected while the latter was a pending claim.”

It appears, therefore, to the committee that claims filed at the same time as those
of the parties named in this bill, and of precisely the same nature, have been paid,
and that the only obstacle to the claimants in this case having their cases recon-
sidered under the same rulings that have been n’;]glied to all other similar cases is
a purely technical one, cmseﬁ by a change in the incumbeney of the office of Com-
mru:ionet of Internal Revenne. And it further appears the claimants have
no other mothod of relief except by an act of Congresa that will authorize the Com-
missioner to review the cases, as their long pendency in the Revenue irtment,
through no fanlt of the claimants, has caused the time to elapse within which they
oon]:ﬁaring their cases before the courts.

The committee, therefore, are of the opinion that the bill should pass. In this
opinion wo are sustained by the Commissioner of Internal Revenne, who states ** that
as the bill does not direct the refunding of the amonnt claimed, but simply directs
the Commissioner to re-open and reconsider the claime, I can see no objection to its
becoming a Jaw.” He further says, ‘I would suggest an amendment at line 5 in
the bill, so that it may read *taxes alleged to have improperly and illegally
assessed and collected.’” : :

The committee recommend that line 5 of the bill be amended so as to_read * of
taxes ﬂle&‘l to have been impmperi{ and illegally assessed and collected,” and re-
port that the bill thus amended ought to pass.

The PRESIDENT pro tempore. The question is on the motion to take
up the bill for consideration.

The motion was agreed to; and the Senate, as in Commitiee of the
Whole, proceeded to consider the bill,

The &mmittee on Claims reported an amendment {o the bill in
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line b, after the word “taxes,” to insert the words * alleged to have
been ;” so as to read: i

That the Commissioner of Internal Revenue be directed to re-open and recon-
sider the following claims for the refunding of taxes alleged to have been improp-
erly and illegally assessed and collected.

The amendment was to.

Mr. WALLACE. I move to strike out all from and including the
word “or” in the twenty-second line to the end of the bill. The
words I Hropoaa to strike out are “or that shall appear to be unjustly
or illegally assessed or collected,” so that it shall be simply “ to refund
and pay back all of said taxes erroneously assessed and collected,”
and not for those which shall appear to be so.

The amendment was agreed to.

The bill wasreported to the Senate as amended, and the amendments
were concurred in,

Mr. WRIGHT. May I be allowed to inquire of the Senator from
Pennsylvania whether the last amendment was an amendment from
the committee or an amendment suggested by himself

Mr, WALLACE. An amendment suggested by myself.

Mr, WRIGHT. I should be very glad fo have the amendment re-
ported again. I was en%;nged at the moment.

Mr. WALLACE. The lastclanse of the bill is, * or that shall appear
to be unjustly or illegally assessed or collected.” I moved to strike
out all after and including the word *or,” so that the Commissioner
will only be anthorized to refund the taxes erroneously assessed and
collected and not those which shall appear to be unjustly or illegally
assessed or collected. It certainly will not hurt the Government.

Mr. EDMUNDS. Ishounld like to inquire of somebody who knows
whether there has been any judicial decision that covers cases of this
character, going to show that this money was illegally exacted ?

Mr.WALLACE. The report of the committee refers to a case which
went to the Court of Claims standing on precisely the same footing in
which the Court of Claims ruled that—

Mr. EDMUNDS. What volume is that!

Mr. WALLACE. I am unable to say.

Mr. EDMUNDS., What is the name of the case?

Mr, WALLACE. The Dodd case.

Mr. I'JDM“UNDS. Did it go to the Supreme Court of the United
States

Mr. WALLACE. of that. It was decided by the

I know nothi.nﬁ
Court of Claims. The report, as the Senator will see, is based on a
letter of the Commissioner of Internal Revenne.

Mr. EDMUNDS. Isee that; but it is Con
missioner of Internal Revenne that is to decide whether money shall
be paid out of the Treasury after this great lapse of time, and there-
fore I shall be glad to be convinced myself, instead of taking it ex
cathedra from the Commissioner of Internal Revenue.

The appearance of this case, briefly stated, is this: During the time
of war taxes were imposed upon the express business, and there were
in the city of Philadelphia and in New York and in almost every other
city of any considerable size what were called baggage expresses. The
officers of the Treasury compelled the owners of them to pay certain
money upon their business as a fax upon the express business, Now
it isstated that the Court of Claims has decided that that class of busi-
ness did not fall within the statute under which these taxes were
levied and paid; and that having been decided, after a period of ten
years or more, Con is called upon to m—om the subject and to
refund those taxes that may appear to have n erroneously or il-

ss and not the Com-

legally collected.
my opinion this is a subject that we ought to enter npon with
the greatest ible relnctance and only in a case of the clearest

illegality. The tax laws of the United States, like all other tax laws,
are complicated, difficult of application, whether they are customs
duties or excise or internal revenue or whatever they may be, One
Secretary of the Treasury, one collector of internal revenue will with
entire intelligence and perfect nprightness hold that the law covers
a certain class of business and that the taxes are to be paid npon it,
while his successor will hold exactly the reverse, and Eié STCCessor
will go around to the first opinion and so on, because the laws areso
vague, as in complicated cases they always have been in all coun-
tries, that it is difficult for all men to see them exactly alike. But
practically it almost always l.m.pgeua in the case of such laws that
substantial justice is done and nobody in the community bears more
than his fair proportion of the burdens of government. Now, fo turn
around upon nice discriminations, after the thingis all over, after the
baggage-express people have got enough on their baggage to pay
their taxes and make money besides, and upon some fine-spun donbt
or distinetion touching the maaninf of the law to re-open the laws
collecting taxes and the bnsiness of collecting taxes ten years ago,
is, in my opinion, a very unsatisfactory piece of husiness. If yon are
to follow out the logic of that, there would scarcely be a single sub-
ject of taxation during the war or before the war or since that would
not fairly fall within the province of the Commissioner of Internal
Revenue under a bill of this kind if you would only enlarge it ac-
cording to its own principles, and the Secretary of the Treasury and
the other tax-officers of the United States to re-examine all the taxes
that have been levied in various ways and strike a fresh balance and
see whether too much had not been obtained. Of course, everybody
would ery no to that at once; and yet we are asked in this way, if
you take it up piece-meal, two or three cases at a time, to go back

and split hairs over the statnte, which substantially, as anybody can
see, whatever a court may have decided, meant fo cover this, which
was an express business in fact just as much as Adams Express or
anybody else’s. Substantial justice has been done, and substantially
a just contribution has been made to the Treasury. Now we propose
to invite the Commissioner of Internal Revenueto take the opinion
of the Conrt of Claims as his guide, not the opinion of the Supreme
Court of the United States; but to take an opinion in one case as his
guide and try to apply that to the people named in this bill, and if he
can fignre out a result against the Government, to pay them the
money. For one I am opposed to it.

Mr. MORRILL. May I ask my colleagne if he thinks that there
could be any proper discrimination as to the kind of property carried
in the express business which shounld exempt baggage rather than
merchandise? I suppose the law levied a tax upon express business,
Now is it possible that you ean exempt baggage any more than you
could other merchandise 1

Mr, EDMUNDS. The act of Congress on this subject is:

That on and after the 1st day of April, 1863, any person or persons, firms, com-
Eanies, or corporations, carrying on or deing an express business, shall, in lieu of

he tax and stamp duties imposed by existing laws, be subject toand pay a duty
of 2 per cent. on the gross amount of all the receipts of such express business.

I take it it wounld be perfectly elear that nnder the previous stamp
act every parcel they carried would have had to pay a stamp tax;
but that was found to be ineconvenient, and it was turned into a tax
in gross npon receipts of 2 per cent. ; and now, after the statute
of limitations has long since run against them and the thing has gone
by for a dozen years, it is proposed to invite the Commissioner of Inter-
nal Revenne to see whether he cannot, in the light of Dodd’s case,
figure ont a result for thie repayment of these taxes that were hon-
estlg and justly levied, and from which, as I shonld eertainly say,
with great ma{)ectto the counrt, very likely it will turn out that Dodd’s
case 18 entirely (]ist.ingnishnbfe. I do not know, but I shounld say,
and I think everybody who hears this report read would say, this is
just as plainly and in substance an express business as anything
can be, It is the carriage of a particnlar class of parcels for hire, in-
suring them on their way from one place to another; and I am nna-
ble to see how it makes a difference whether yon carry them from one
railway to another in a city or from a railway to a house or hotel in
the city, or whether you carry them as Adams Express does, a part
of the way by rail and a part of the way by wagon to your house or
hotel in acity. I donot see how it is possible to put such a construe-
tion on the law.

But here you propose first to open the statnte of limitations in favor
of these claimants. In all other cases, cnstoms duties of every kind
and internal taxes, the statute of limitationsim a strict bar, and
men stand npon their rights ; and, if they think they have paid any
taxes that they onght not to pay, they commence their snit in the
proper court in season, when the testimony respecting the particular
circumstances of the case and the application of the law is at hand.
Now it is ?mpowd, in the case of this particular elass of business in
the United States during the war, to say, first, that the statute of lim-
itations shall not apply, and, second, that the Commissioner of Inter-
nal Revenue shall reconstrue the law and be himself the jndge, and,
if he can find that the United States have improperly construed that
statute, then he shall give back the money.

Mr. President, I hope this bill will not pass.

Mr. WALLACE. 1 can only answer the ment of the Senator
from Vermont against this bill by saying that here is a statute, which
statute has been construed by the Commissioner of Internal Revenue
himself as excluding this case and this class of cases. Now,itisnot a

nestion of construction to-day ; itis aquestion of what the officers of
the Government construed the law to be long since. They construed
it to be exclosive of this class of business, and in pursuance of that
construction Dodd’s Express Company and others made their claim.
Tlsiy were refused payment by the Department, and then they pro-
ceeded in the courts, and they obtained a decree in favor of their
claim. Thus we have the construetion of the statntes by the decision
of the courts; and now, having made the rule in these three modes,
we came to this case that awaited the action of the Government it~
self; and, awaiting the action of the Government, the statute of lim-
itations seems to have closed on the case. Decause the parties did
not sue, waiting the action of the Government, therefore they onght
not to have their claim! A rule of law has been made by the Gov-
ernment, not during the war, but under a statute passed in 1864, con-
strned in 1870, which rule has been carried into effect as regards all
the rest of the companies; and now, althongh the others have been
paid, although if was just to pay them, it is not just to pay these ;%eo-
ple who have waited! That is the argnment of the Senator from Ver-
mont in effect. It does seem to me that the statute of the Govern-
ment, and the construction of the statute by the Commissioner him-
self, and the decision of the courtsupon this law and this ruling have
settled, not what the law is to be now, but what the law was when it
was made, and that rule of law is to settle and conclude all cases of
the same character. As these claimants are within this provision of
the statute of 1264 as settled by the conrts, why are they not within
its justice and equity ¥ Is there any good reason why this claim shonld
not be paid? egimply the statute of limitations. The Senator rises
in his pﬁwe and interposes the statute. The Westcott Express Com-

pany have got their claim; Dodd’s Express Company have got their
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claim in pursnance of the statute, in pursnance of the construction,
in pursuance of the decree of the courts; but time has elapsed, and
therefore these parties are not tobe paid! Mr. President, I hope they
will be paid.

Mr. SHERMAN. I shonld like to look atthe Dodd case. It allde-
pends on that, It may be that on reading that case we shall see the
reasonableness of the decision. Let the bill lie over informally for
the present.

Mr. BAYARD. I have gent for the decision.

Mr. EDMUNDS. I ask for the yeas and nays on ordering the bill
to a third reading.

The yeas and nays were ordered.

The PRESIDENT pro tempore. The bill will be laid over tempora-
rily, if there be no objection, according to the suggestion of the Sen-
ator from Ohio.

PHILIP PENDLETON.

Mr. DAVIS. Whilethe Senateis waiting forsomeinformationabout
the bill under consideration, I ask leave to call nup House bill 735.

There being no objection, the bill (H. R, No. 735) for the relief of
Philip Pendleton was considered as in Committee of the Whole, It
is a direction to the proper accounting officers of the Treasury to re-
open and re-adjust the accounts of Philip Pendleton, late a paymaster
in the Unifed States Army, and allow him such additional credits in
the settlement of his accounts as, under the cireumstances or in the
opinion of the accounting oﬂicemﬁmay be just and equitable, forerrors
and losses of mopey received by him as such paymaster, if any, grow-
ing ont of shorts in pnckn%a of money received by him, which shall
be established before them by satisfactory evidence.

Mr. EDMUNDS. Let us hear the report read.

The PRESIDENT fm tempore. The report will be read.

The Secretary read the following report, submitted by Mr, Cocx-
RELL, from the Committee on Military Affairs, on the 3d of July, 1876:

The Committee on Mili Affairs, to whom was referred the bill (H. R. No. 733)
ig{!t\hq relief ur!t Philip Pendleton, have duly considered the same, and submit the

owing report:

The C%mmtttea on War Claims in the House of Representatives, on April 21,
1876, made the following 1

“The Committee on War Claims, to whom was referred the bill (H. R. No. 735) for
the relief of Philip Pendleton, report:

*““That a bill for the relief of Pendleton was reported favorably by the
House Committee on Claims in the Forty-second Congress, and the bill was reported
by Mr. Blair, chairman of the committee, and passed the House. (See Journal,
third session Forty-second Congress, page 371.)

* The bill went to the Senate, was not reached in that Congress, and the
were returned to the House files. In the last Congress the claim was again
sented, and referred to the Committee on Military Aflairs, but no action was had,
as the papers were withdrawn by petitioner, on leave of the Honse, April 17, 1874

“ The report cannot be found on the files of the House, or with the papers.

‘It appears from the evidence that Major Pendleton was appoin scgaymastm
in the United States Avmy in the early of 1861, and served as such until the
month of August, 1864. That, during ‘that time, he disbursed very large sums of
money in payment of troops in West Virginia, Illinois, Missonri, Mississippi, Kan-
sas, Nebraska, Wyoming, and Colorado. Much of the duty performed was done
under the most trying circumstances, He was in many instances (scarcely ever
otherwise, according to the evidence before this committee) ordered to start at once
on expeditions to pay troops without being given time to count the funds turned
over to him, e was ed to take the packages of money for the sums marked
on them and receipt for such sums, as thus marked, without any opportunity of
opening the ?mkages and eounting the mone}y to veri.? their correctness before so
receipting. In some instances the packages fell considerably short of the amount
they were supposed to contain. Owing to the excitement of the times, and the
continual and rapid changes from one place to another, Major Pendleton had no
opportunity offered him to bave these errors corrected. By the statement of Comp-
troller Brodhead, as well as that.of thé claimant and others, it was notorious that
many errors occurred in the Treasury ent in putting up and marking pack-
ages of money ; that such errors were inevitable and unaveidable by reason of the
hurry of putting up the packages and the enormous business transacted at the time.

jor Pendleton re these errors to the I‘n{:mster-(}eneml at various times,
claiming that he had accounted for every dollar he had received, and that he was,
by reason of the amounts receipted for by him, apparently behind in his accounts,
when in fact he had not received all the moneys so receipted for. After the close
of the war, Major Pendleton tried to have his accounts settled ; the war excitement
was then over, and the Del]rrtm:nt was not dis to allow credits without the
strictest comphance with law. Although he had reported deficits, he was held to
his receipts hurriedly given. By the aceounts, Major Pendleton appeared to be in-
debted §14,374.50, The petitioner alleges and urges that there are errors in the
account and settlement with the Secretary of the Treasury tly to his injury,
and prays for leave to have his accounts referred and re-adjusted by the proper
accounting officers of the Treasury. -

** Your committee, therefore, after a careful consideration of the case—the con-
fusion of the times, the haste and emergencies under which the Secretary was
forced to transact the business of his Department, and the risks and diffienlties en-
countered by disbursing officers in keeping their acconnts, while in the field and
on active duty, in a business-like manner—are of the opinion that Major Pendleton
onght to be allowed the privilege of a resettlement of his acconunts before the Sec-
retary of the Treasury, and respectfully recommend the passage of the accompany-
ing bill as amended.”

our committee addressed a letter of inquiry to the honorable Secretary of the
Tmull;y, and, throngh him, received an answer from the Second Comptroller, in
which he says:

** In answer to the inquiries of Senator CockrELL, I have to state that, shonld the
bill become a law, the action of this office would depend upon the 0‘:" 1 fur-
nished. If upon examination of Major Pendleton’s accounts under this act there
should be found a balance due him, payment conld not be made unless the bill is
amended so a8 to carry with it an appropriation for the same.”

As u:un_h:ll makes no appropriation of money, and only authorizes a re-opening
and re«diﬁ-ustmunt of his accounts, your committec recommend the passage of the

House b

The bill was reported to the Senate without amendment.

Mr. EDMUNDS. I should like to inquire a little what the Lill
means. It says that this gentleman is to be paid such losses as shall
be just and equitable in his accounts, and afterward it says growing

out of shortages in packages. Now, if the bill means growing out of
the fact that he is charged with more money than he actnally re-
ceived, that is one thing, and there would seem to be considerable
foree in it if it were not so long ago; but if it means that they are
to take his accounts and allow for shortages in packages after he re-
ceived them, then it appears to me that it wounld not be an extremely
good bill to pass at any time. The lanﬁuage, it seems to me, is re-
markable vague and somewhat mixed. If the point is merely to al-
low him as a credit such money as he can prove is charged o him
that he never received, then, I respectfully submit, the bill onght to
say so in very careful langnage; but if it is to allow the accountin
officers of the Treasury to make a general gness over the whole peri
of his operations and allow him what was short in packages, which
may have been in his possession for weeks before they were o‘;oned,
and would still be an apparent * short” on his side in the packages,
I do not think it wonld be right; and I doubt whether my friend
from Missouri who reported the bill would think it to be right., I
submit to him that the bill is rather extraordinary or rather loose in
that respect.

Mr. COCKRELL. The bill makes no appropriation. It simply
authorizes the Treasnry Department and the officers of that Depart-
ment to re-open and re-examine this matter; and if they find on re-
examination and re-adjustment that anything is due, they have no
authority to pay it, but are to report the facts to Congress and then
the whole matter will come np before Con . It wassimply to give
them ﬂfia power to re-open and re-adjust this matter that this bill was
reported.

r. DAVIS. T'am not familiar with all the particulars connected
with this case, thongh Major Pendleton is a citizen of the State which
Iin partrepresent. The Senator from Missonri examined the case and
reported the bill, which appears to have been carefally examined in
the House, and the only object, as I nnderstand, is that Major Pendle-
ton may have his accounts re-adjusted. He thinks, as T understand,
that the Government is indebted to him some portion of the $14,000
which he and his sureties had to pay, and the object of the bill is to
have a re-adjustment of his accounts. T think it just.

The PRESIDENT pro tempore. 'The morning honr has expired.

Mr. DAVIS. I hope this bill will be disposed of. ,

Mr. COCKRELL. It will only take a moment to act on this, and
I hope it will be continued.

Mr. EDMUNDS, In order to make this bill clear according to what
is stated in the report, that it is merely meant fo cover, as it clearl,
ought only to cover, if you are to have paymasters responsible to all,
overcharges of money tohim that in fact never reached him, becanse
the ostensible amountsin the packages were greater than the amounts
really were when he got them, I move to amend by striking out the
words *equitable” and “errors and losses of,” and to insert the words
“true ” and * charged as,” and striking out the word *“or” in the
eighth line; so that it will read:

And allow him such additional credits in the settlement of his accounts as, under
the cir t in the opinion of said accounting officers, may be just and true,
for money charged as recéived by him as such paymaster, and not in fact received,

And then to strike out “growing out of shorts in package of
money received by him.”

In that way you leave to the accounting officers but one single ques-
tion, and that is the single question that the report of the committee
of the House covers, that the paymaster elaims and thinks he can
show that the packages sent to him purporting to contain certain
snms of money contained on sundry occasions less, so that he onght
not to be charged with more money than he actually received. That
is the nttermost extent to which I should be willing to go.

Mr. DAVIS. I ask that the bill be read as it would be if amended.

The Chief Clerk read as follows:

That the Im:rper acconnting officers of the Treasury be, and they are hereby, au-
thorized and directed to re-open and re-adjust the accounts of Philip Pendleton, late
a paymaster in the United States Army, and allow him such additional eredits in
the settlement of his accounts as, under the eircumstances in the opinion of said
acconnting officers, may be just and true for money e as received by him as
such paymaster, and not in fact received, if any, which 1 be established before
them by satisfactory evidence.

Mr. DAVIS. I make no objection to the amendment.

The amendment was agreed to.

The amendment was ordered to be engrossed and the bill to be read
a third time.

The bill was read the third time, and passed.

ORDER OF BUSINESS.

The PRESIDENT pro tempore. The morning hour has expired.

Mr. BOUTWELL. Mr. President— [

Mr. CAMERON, of Penusylvania. I ask the Senate to take up the
resolution which I had the honor to offer yesterday in relation to a
recess. I am desirous that the question shall be decided now. Ido
not eare to press the question partienlarly myself, but I think it had
better be settled now, so that we can make our arrangements.

The PRESIDENT pro tempore. 'The Chair will lay before the Sen-
ate the unfinished business, which is the resolution relative to the
Oregon electoral vote. 4

Mr. BOUTWELL. I will yield to the Senator from Pennsylvania
if the subject he wishes to call up does not give rise to debate. If it
does I should prefer o ask the Senate to take action—
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Mr. MITCHELL. I desire to know if the Oregon resolution is the
unfinished business ?

The PRESIDENT pro tempore. It is.

Mr. MITCHELL. I am willing to give way to this provided it
does not displace the unfinished business.

Mr. BOUTWELL. I yield to the Senator from Pennsylvania on
condition that the subject does not give rise to debate.

Mr. EDMUNDS. The yielding cannot be conditional.

Mr, BOUTWELL. Then I must hold the floor.

Mr,CAMERON, of Pennsylvania. RatherthanhaveanydebateIwill
withdraw at once. ‘As I stated before, my only motive is to have the
question decided now. We have been in the habit for long years of
adjourning about this time to go home to our families, and it has been
unders everywhere that we would do so this year; but if there
is any unwillingness to go now, very well. I can see no reason wh
we should not do now what we have done in former years; but
will make no contest abouf it. I only offered the resolution that the
Senate might have the question before them and decide whether they
will adjourn or not. I only ask for a vote on it.

Mr. BOUTWELL. I ask that the pending Dbusiness be laid aside

temgmg-lg.

The PRESIDENT tempore. The Senator from Massachusetts
asks that the nnfinished business be laid aside temporarily. The
Chair hears no objection.

STATUES OF WINTHROP AND ADAMS,

Mr. BOUTWELL. Mr. President, I ask the attention of the Senate
to the statues that have been contributed by the State of Massachn-
setts to the old Hall of the House of Representatives. I ask, first, that
the letter of the commissioners of the State to the delegation in Con-

may be read.

The PRESIDENT pro tem; The paper will be read.

The Chief Clerk read as follows:

COMMONWEALTH OF MARSACHUSETTS,
State House, Boston, July 10, 1876,
To the Hon. Senators and Representatives of Massachusetts in the National Congress:

The undersigned, under the vaiaim of chay 64 of the resolves passed by
the General Court in the year 1872, were appointed a commission to procure from
Massachusetta artiets two statues in marble or bronze, to be erected in the Capitol
at Washington, as the contribution of this Commonwealth to the National Statuary
Hall, in response to the invitation by Congress in the act approved July 2, 1864.

The commission was directed to nre,tnthemnnmr]gﬂmprnﬂgeﬂ,n!‘bt‘uﬁ
of Samuel Adams, and a statue of either John Winthrop, John Carver, Willlam
Bradford, William Browster, Miles Standish, or Edward Winslow, as might seem
to them expedient, as fitting representatives of the colonial and revnﬁltlcmm-y

riods.
peUnd.er the direction of the resolve the commission contracted with Anne Whit-
ney for a statue of Samuel Adams, and by virtue of the diseretion vested in them
they procured from Richard 8. Greenough a statne of John Winthrop, first gov-
ernor of the Massachusetts mlkny. Both the artists were born in Massachusetts,

and both statues are in

Having been received and accepted, the commission has cansed the statues to

be in the Statuary Hall of the Capitol m&d&efor presentation to the nation.

he commission congratulate themselves that t.{ are able to present the con-
tribution of Massachusetts in the centennial year of the events with which the fame
of Adams is so inseparably connected and which were the natural and glorious
ﬁ-uj:a%of the labors, fice, and doctrines of Winthrop and his contemporaries
of the Plymouth and the Massachusetts colonies.

Having progressed thus far in the discbarge of the duty i upon us by the
Commonwealth, we respectfully mctmt you, its representatives in the national
Congress, to call to the attention of that body the response of this State to its gra-
cions invitation in such time and manner and with such formality as nsage and pro-
prletﬂv may seem to you to require and your good taste and judgment may com-
mend.

And wesubscribe ourselves, very respectfully and truly, yonr obedient servants,

W. B. WASHBURN.
HORACE H. COOLIDGE.
JOHN E. SANFORD.
GEORGE F. RICHARDSON.
ERASTUS P. CARPENTER.
FREDERIC W. LINCOLN.
JOHN B. D. COGSWELL.

Mr, BOUTWELL. Egeaking for my colleague as well as for r:gr—
self, in behalf of the Commonwealth of Massachusetts, and by the
antfmrity of its commissioners, we now present fo the Senate and to
the country the statue of John Winthrop, the father, founder, and
first governor of the Puritan colony of Massachusetts; and the statue
of Samuel AdamaLtha earnest advocate, and most logical exponent
and defender of the principles of the American Revolution.

The history of Massachusetts begins with the landing of the Pil-
grims at Plymouth in the year 1620, and gathering as in one view all
those who in the long period of two and a half centuries have con-
tributed to the prosperity, asserted the liberties, defended the rights,
supported the principles, advanced the honor, or extended the re-
nown of that ancient Commonwealth, John Winthrop and Samuel
Adams have been sele€ted as most worth o%placa in the illustrious
group now assembling inthe old Hall of the House of Representatives
of the United States.

The first choice was made from the men of the colonial period of
our history, and the second from the men of the revolutionary era.

In the selection of a person to represent the colonial period there
was a difference of opinion between the descendants of the Pilgrims
and the descendants of the Puritans ; but when the concession was
made to the Massachusetts colony there was no difference as to the
{;rsﬂn entitled to the high distinction of the first choice, and John

inthrop stands as the representative not only of colonial Puritan
Massachusetts, but in his principles, ideas, and purposes in govern-

ment he stands as the representative of the Commonwealth of Mas-
sachusetts as it has been, as it is, and as it ever must continue to be.

The Pilgrims came to Plymonth to secure and enjoy religious free-
dom; the Puritans came to Salem and Boston to found a Christian
commonwealth and to extend a Christian civilization.

The Pilgrims had a higher idea of the rights and dignity of man;
the Puritans had a broader view of the power of Christianity in the

ublic affairs and concerns of mankind. The success of the Pilgrims
i;a.u been full and complete, not only within the little colony which
ihay founded at Plymouth, but for ail the English-speaking States of
merica.

As religions liberty is the basis of the higher and purer forms of
Christian civilization, the Puritans were compelled, finally, to accept
the Jeading idea of the Pilgrims as a part of their public policy and
essential to their undertaking. Thus the principles of the Pilgrims
and the pu of the Puritans were blended into a public policy of
religious and political freedom and equality, destined to be as exten-
sive as the civilization and as enduring as the institntions of this con-
tinent.

In 1630 the Puritans in England were a class, but not a sect. They
sought a better life, but they did not demand unity of opinion in
religionsaffairs. Generally,they condemned the practices and ceremo-
nies of the Church of England, but many of them accepted its creed
and participated in its sacraments.

inthrop and his associates in their letter of farewell say we “es-
teem it our honor to eall the Church of England, from whence we rise
our dear mother, * * * ever acknowledging that such hope and
faith as we have obtained in the common salvation we have received
in her bosom.”

In 1630 the Puritans were a large minority, if they did not consti-
tutea majority,of the peopleof England ; but they had not then sought
power nor agreed nupon a public policy. In 1640, ten years after Win-
throp’s dapkarture, the great contest befween the church and the Pu-
ritans, the king and the people, became active and the peril imminent.

The l})eoirle protested against the Catholic and nﬁnsﬁ the English
Church. Fifteen thonsand of the inhabitants of London and seven
hundred clergymen of the established church asked that the powers
of the biahoiala and the character of the ceremonies might be radically
ga:nged. These concessions were made in form and to some extent in

t.

Politieal changes in the nature of revolution followed. Strafford was
executed, the conrt of high commission was broken up, the Star Cham-
ber was abolished, the jndicial department was separated from the
Crown, taxation by the king was relinquished, all ending in the trial
and execution of Charles I.

The reign of English Puritanism was brief ; but brief as was its ca-
reer and sudden as was its fall, it left traces of its influence and the foot-
marks of its power not only in England but in France, Germany,
Bwitzerland, Spain, and the low countries, in the West Indies and the
colonies on the continent of America.

The administration of Cromwell forms the most brilliant epoen in
British history. He advanced the power and elevated the name of his
country wherever it was known. His qualities as a statesman, soldier,
and diplomatist were respected or feared in Western Europe and in the
European settlements of America, His policy, compared with that of
the past, was liberal and wise. He broke at once from the leading-
strings of kingeraft and monopoly and put the government of England
upon a more liberal policy, and prepared the people to receive more
liberal ideas. But twenty years spent in stri 3 in civil war, in the
discussion of questions of poliey, foreign and domestic, had robbed
l;nntanwm in England of its power as the advocate of a better re-

gion.

Cromwell left Euﬁland greater than he found it, and the England
of to-day owes much to his administration; but the influence of the
Furitanism of the seventeenth century is no longer visible in the pol-

tics or civilization of that country. Its moral power was destroyed
in the effort to establish its authority by force.

In the little colony of Massachusetts its anthority was not ques-
tioned seriously, either in the church or the state; and never on this
continent did pritanism seek to propagate its opinions or gain power
by arms. Inone particular the Puritans have been misunderstood.

They accepted the truth that there might be a state without a king
or a bishop, but they did not realize the kindred truth that there
might be a state without a church and a ereed. They did not deny
the right of private Ijjudgment in religious matters, but in their sys-
tem of government the state and the church were one, and whatever
disturbed the peace of the church, in their view, also endangered the
existence of the state. If the otherwise fair fame of the Massachu-
setts Puritans suffers from the charge of persecution, it is to be said
in palliation, if not in justification, of their conduet that it was not
their purpose to compel others to conform to their op;nioua, but to
save their state from the dan to which they thonght it exposed.

Of Winthrop even more might be said. In 1642, and in his capacit,
as governor of the colony, hereceived with kindness and gave aid an
comfort to one La Tour, a Roman Catholic, who arrived at Boston

from Rochelle, in France. His conduct was the oceasion of severe
eriticism, but in his defense he says “If there were not other sins
which God may have a controversy with us for, I shounld little fear
ang harm from this.”

ut it can with truth be said of the Puritan colony and of its ad-
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ministration that the public-school system established in 1642 is
based upon the distinct assertion of the riglht of private judgment in
religious matters, 1f we consider the public school as the only con-
tribution made by the Puritans, it is in the fact and in the ideas
which it embraces, the most important contribution to the human
race ever made by any set or body of men. It is at once and always
better security than can be otherwise obtained for freedom of opinion
in all things, for equality of rights in all the relations of life, for the
diffusion of the spirit of justice, and a capacity for right-doing with-
out the intervention of law, and at last for governments of the people,
by the people, and for the people.

I cannot doubt that John Winthrop is the most important fi
in American colonial history. His fortune in England was ample to
supply the wants and to support the house of a country gentleman.
He was in the practice and in the enjoyment of the income of an hon-
orable profession. When he identified himself with the colony and
aceepted the office of governor, the most important step, indeed the
saving step, was taken in support of the enterprise. During the
winter of 1620-'30 one-fifth of the settlers at Salem and Charles-
town died of exposure and disease. The survivors did not number
more than three hundred, and these were broken and disheartened,
and filled with the gravest apprehensions for the future. Several of
the settlements had been abandoned, and the very existence of the
colony wasin peril. Winthrop brought with him about one thousand

reons, chiefly immigrants from Suffolk county, and they were re-en-
orced in the next twelve months by at least a thousand more,

These accessions were from the educated, competent, self-sustainin
classes, In six years,and in their eapacity as a colony, they foun
and organized the COUG:%O at Cambridge. In six years more they
passed the memorable ordinance establishing a system of universal
education which is in itself an effectual refutation of the exaggerated
eulogy which Buckle has pronounced upon Adam Smith. In thirteen
years after the arrival of Winthrop, upon his snggestion, and ly
under his guidance, the colonies of Massachusetts, Plymonth, Con-
necticut, and New Haven entered into a union for mutual protection,
which was the type of the confederation and of the Union of the Amer-
ican States.

Winthrop was governor fwelve years of the nineteen years of his life
in the colony, and there appear to have been but slight interrnptions to
his authority in the management of public affairs. Hisreligious char-
acter and life, his devotion to the interests of the colony, his wisdom,
his spirit of conciliation, his power of statement, and his rare abilit;
in argument gave him the post of leader without a rival. Indeed,
Waghington is not more exalted above his associates of the revolution-
&r%period than is Winthrop above his associates of the colonial.

he statue of John Winthrop is the contribution of the State of
Massachusetts. If the influence of his life and opinions and of the
institutions which he aided in founding were limited to that Com-
monwealth it wounld be an inaﬁecllmta recognition of the value of his
example. The little colony which Winthrop founded was the germ
of anew civilization—a civilization whose chiel force lay in ideas.
These ideas have subjugated states, advanced across a continent, and
are now in actual contact with the older civilization of the Asiatic
world. In the opinion that this new eivilization is an improved civ-
ilization we can assert that other states and even other countries
are bound with Massachusetts to recognize the services and to extend
the fame of John Wint.hroR.

Mr. DAWES. Mr. President, there has been no hesitation in the de-
lay of Massachusetts to respond to the invitation of the nation to fur-
nish for the old Hall of the House of Representatives, “statues of
two of her deceased citizens illnstrious for their historic renown or
distinguished for their civic or military services and most worthy of
such a national commemoration.”

It was no easy task for her to so execute this national commission
as to command the approval of the present, and bear the test of fu-
ture generations, as she turned for that purpese to the long line of
her illustrious citizens who had closed lives full of immortal deeds,
and conspicuous in history for the rarest virtues.

It was only after much deliberation that she made her selection of
the first colonial governor of Massachusetts Bay, illustrious both as
the founder of her civil polity and as the father of a long line of her
citizens distinguished in each successive generation for eminence in
talent, virtue,and patriotism—and still most potential among her peo-
plefor all that is good and worthy of renown—and with him one, primus
inter pares among those t leaders who, a century and a half after
herPuritan governor, guided that colony and her twel ve sisters through
revolution to free and independent States and to their position as one
among the nations of the earth. Massachusetts accordingly presents
this day to the nation, to be preserved among those of the illustrions
dead of her sister States, in that old hall, itself immortal, the statues
of John Winthrop and Samuel Adams, the one first in her colonial,
and the other first in her revolutionary history. In the dmch&rﬁa of
the agreeable duty thus imposed by her upon her retpresentativea ere,
it has fallen to my lot to speak of the character of Samuel Adams.

He wasborn in Boston on the 16th of September, 1722, O. 8., in the
third generation, in direct line from that John Adams who was the
great-grandfather of the illustrions patriot and citizen bearing the
same name, the second President of the United States. In 1736 he
entered Harvard College, and graduated in regular course in 1740 ;
commenced, but did not pursue, the study of the law, entered a count-

”

ing-house and adopted mercantile business for his pursuit in life, from
which, however, he was early tnrned by the stirrng events destined
soon and completely to absorb his whole being and control his whole
future. He was twice married; first to Miss Elizabeth Checkly, and
afterward to Miss Elizabeth Wells. By the former he had five chil-
dren, only one of whom gurvived him. He died in the town of his
birth, as he had always lived, in poverty, October 2, 1803, at the age
of eighty-one years.

Such is the simple and naked record of his birth, life, and death,
carefully and unostentatiounsly traced, as is the custom of the New
England family, in the Bible that comes down from father to son,
preserving between the books of the Old and New Testaments the
genealogy of the families throngh which it passes, and whose relig-
ious character it feeds and supports.

If from this gimple page we turn to the sfory of his life, it will be
found to have been one of the most eventful, influential, and positive
of all the lives of the great men who, under Providence, molded and
determined the destiny of this nation, out of small beginnings,
through feeble instrumentalities, and sometimes by mysterions agen-
cies, but at all times by a wisdom and forecast, by a consecration and
sacrifice little short of sn‘ferhnman.

As his life began, so did his work, earlier than that of any of those
who worked with him to the final consummation. As early as 1743,
thirty-three years before the Declaration of Independence, and when
the surface of absolnte British rule on this continent had not as yet
been ruffled by the slightest breeze of popular discontent, on the ocea-
sion of his master’s oration at college, he, then just entering on his
majority, disturbed the repose of the colonial governor and his sub-
servient council by maintaining the thesis that *‘it is lawful to resist
the supreme magistrate if the commonwealth cannot be otherwise

reserved.” Thus early in his own life and earlier in that of the nation
Ee helped to create, for it was before the reign of George III had be-

n, while Washin and John Adams were mere children, and

efferson was an infant just born, did Samuel Adams, with a forecast
then all his own, prepare the way for coming events whose shadow

had not yet a . The spirit of the Revolution seemed to have
been born in him and to have been cherished as a passion {from his
infancy. Yet he was the most patient of men and awaited its devel-

opment in others with the calmness and faith of a prophet.

The fire and zeal of the youth were held in check by the wisdom
and prudence of maturity, He took on that day only the first step,
the sacred right of revolution. But it was a step taken, taken firmly
and intelligently, and thereafter maintained againstall comers. From
that day he seems to have consecrated himself to this new mission,
Scarcely a trace of him remains elsewhere or in any other pursnit.
An ineffectual effort at the bar, an unsuccessful mercantile venture,
and all the rest of that remarkable life was one harmonious growth
and wonderful development of the germ which that day put forthits
first sign of life. And how marvelously it took root and grew in that
genial soil! Thongh beset on all sides with disconragement and ob-
stacles, confronted with opposition and loaded with obloquy, in perils
often from open foes and among false brethren, yet his heart never
failed him in his work, and never for an instant did he give over effort
till the final and glorious consummation gladdened his cye and rav-
ished his soul.

Nevertheless, for thirty long years from that day it was mostly a
work of preparation, ripening only by slow progress and at an almost
imperceptible pace into organization, leading ever, though not al-
ways by the open way, to that actunal resistance from which there
could be no retreat, and whose successful issue he never doubted.
These were the most remarkable and eventful years of his life, and
of the life of any American save Washington yet born. Indeed every
hour of revolutionary research makesit more and more a nt that
had there been no uel Adams, there had been no Washington.
The Father of the Revolution must needs precede the Father of his
Country.

In I?i.g work he was not always understood and was often misun-
derstood, but he stopped net to explain and wasted no time or
strength in vindication.

ized by the unerringinstinet of the people, from the moment
that progress ceased to be silent and unseen and the gathering forces
assumed order and direction, unappoeinted and without other commis-
sion than comes in great emergencies from commanding talent, un-
faltering faith, and cloudless vision, he stood at all times at the head
of the column pointing the way. He constantly encouraged the wa-
vering, urged on the bold, and dispelled the clouds that darkened the
path, till the surcharged elements of revolution broke with the clash
of arms on the 19th of April, 1775.

In the early morning of that day, forewarned, he left, in company
with John Haneock, his retreat in the town of Lexington as the ap-
proaching tread of pursning soldiers was heard in the distance. But
the hour of resistance had come and the curtain seemed fora moment
to lift from the future,and its coming glories to open before him.
Turning toward the first gray of the morning, as it began to thtt;g
the eastern sky and direct their unattended iontst,e;}s, he exclaim
to his companion, “ What a glorions morning is this.”

In that period of hislife which preceded the open outbreak of hos-
tilities there can be no doubt, I think, that his most important work
was done. On this his fame will in the future rest. As its diffienl-
ties and complications, its delicate and doubtful methods, its inces-
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sant labor and sleepless vigilance, all dominated by one great idea,
and pressed forward with an unflinching courage, shall come to be
better known by the student of the causes and instrumentalities of
which the Revolution was born, so will its luster constantly increase.
No adequate sketch even of that work can be attempted here.

Bancroft has trnly said that—

It is impossible to write the history of the American Revolution without the char-
acter of Samuel Adams, and it is impossible to write thelife of Samuel Adams with.
out giving a history of the Revolution, for he was the father of the Revolution.

A bare outline would extend these remarks beyond justifiable limits
and only a few prominent points can be touched npon in years erowded
with efforts the most efficient, well directed, and successful in awaken-
ing, edueating, organizing, and inspiring the spirit of the Revolution.

e had scarcely attained his majority and stirred the blood of his
ralers by the ““incipient treason,” as it was called, which lurked in his
last college effort, when, recognizing the press as the most essential
and efficient instrnmentality in any great work dependent upon the
popular will, he induced a few of his political friends to form a club
for the special consideration of public affairs. By writing and debate
and the establishment of a newspaper he endeavored to disseminate
amonF the people the opinions and discussions of this club. The Pub-
lie Advertiser, whose first number was published in Boston, January
1, 1748, thus became the organ of the first political association in the
colonies for the promulgation of those principles which led in after
years to the American Revolntion.

Samuel Adams was the leader and master spirit among this bold
and efficient band of pioneers. He was henceforward a most able polit-
ical writer, not only for this paper, but in the columns of every other
paper in New England to which he could gain access, and over a great
number of different signatures, that he might not appear to the peo-
ple to be working single-handed, but as one of many able and cogent
writers upon subjects every hour pushed home to the public conscience
and judgment with increasing force. His political writings durin
this period would, if it were possible to rescue them from oblivion,
many volumes and wonld now be of immense value to the stndent of
political history and to a jost estimate of the men and measures of
that epoch. But from various causes the larger part of this invalu-
able treasure has been lost. The great variety of names under which
they appeared from time to time, and the necessity of concealment to
the personal safety of their anthor growing more and more an object
of anxiety and care as troubles thickened, and the carelessness of sub-
sequent custodians having no conception of their value, have all eon-
tributed to the loss of a large part of the writings of the ablest polit-
ieal philosopher and statesman of that critical and important period.
But enough of them have survived all the casualties which their
author’s fume encountered in revolutionary times to justify the high
estimate which the future generations of the Republic are sure to put
upon them.

It was the wont of the towns in the Massachusetts Province to fur
nish their representatives to the general court with written instrue-
tions, some of which were very elaborate and able. Those for the
year 1764 from the town of Boston were from the pen of Mr. Adams,
and were remarkable for the boldness with which new ideas were
enunciated and the measures snggested for their maintenance. Says
Mr, Adams:

We there ur constitnents, take this mnity to declare our just e; ¥
tations of 2?' that yon will m?l.‘mmly nse::yg?:? povtrynr and inﬂuenu{t in &”ﬁ-
taining the invaluable rights and priv the province of which this town is
80 great o E_m't, as well those rights which are derived to us by the royal charter
as those which, being gginr to and independent of it, we hold essentially as free-
born sabjects of Great Britain.

And the instructions conclude with this, in the light of subsequent
events, most important suggestion :

As His Majesty's other North American colonies are embarked with us in this
most important bottom, we further desire yon to use your endeavors that their
weight may be added to that of this provinee, that, by the united application of all
who are aggrieved, all may obtain ‘

This was in 1764, ten years before the first meeting of the colonies
in Carpenter’s Hall in consultation for the common welfare, and is
believed to be the earliest suggestion of the Union through which all
our glories have arisen.' In the next year he held the general court
of the colony up to resolve “that there are certain essential rights of
the British constitution of government which are founded in the law
of God and nature, and are the common rights of mankind;” and
‘ that the inhabitants of this province are unalienably entitled to
these essential rights in common with all men, and that no law of
society can, consistent with the law of God and nature, divest them
of these rights.” !

These now fundamental doctrines of onr polity were then so new
that they “startled the whole provice,” and we are fold that they
were r;?ceived in England as the “ravings of a parcel of wild enthu-
siasts,
= His pen was const.antly active in all the following years, feedin
the growing popular excitement and leading the public mind an
heart unconscionsly for a time, perhaps, but steadily and step by step
up to the one great act from which there could be no retreat with life
and honor,

In 1768, Mr, Adams ]Emparad the celebrated letter of instructions
from Massachusetts to her agent in London, which was published in
England as the * true sentiments of America,” and also addresses in
the name of that colony to the ministry and to the friends of America

in the mother-country, and a circular letter to each legislative as-
sembly on this continent. Thus all along, and almost in the same
breath, did he exhort and encourage the people at home, enlighten
and remonstrate with the Government abroad and appeal to the sister-
colonies for union in resistance. As early as this year, eight years be-
fore the final declaration, Mr. Adams became convineed that the policy
of Great Britain toward the colonies was nnalterable and that inde-
pendence or slavery was the alternative before the Anglo-Saxon race
on this continent. He did not hesitate himself nor for a moment doubt
the choice of the people, so soon as they should see clearly as he did
that the choice must be made. From that hour, more or less openly
and positively, but never faltering or retreating, he addressed himself
to the removal of all doubts and to the clearing of the mists from all
visions. How far in advance of all others he was in this t work
those ean judge who remember that John Adams and Jefferson for
years afterward were laboring for a solution, short of separation, of
the questions which had arisen between the mother-conntry and her
colonies, and Washington himself confessed, only two months before
the Declaration was adopted, that when he took command of the
Army, July 2, 1775, he * abhorred the idea of independence.”

When the massacre of unarmed citizens in the streets of Boston
by British troops quartered in town by a cowardly governor had
aroused the people fo a pitch of excitement bordering on madness
and had crowded the Old Sounth Church with an assembly of men
burning with indignation, Samuel Adams was put af the head of a
committee to demand again of the governor, in the name of an out-
rnged 1paople, a removal of the troops, which that morning he had
refused to the town authorities. The meeting in solemn silence
awaited the result of the mission with intense anxiety. The first
reporf that one regiment might be removed had been met by a re-
sponse from three thousand voices, making the very roof of that
venerable edifice to shake, that every soldier must depart.

Mr. Adams, at the head of a new committee, returned to deliver to
the quakinisgovemor this response. The scene in the council cham-
ber where he presented to the governor and the commanders of the
ref;imenbs the reply of the meefing is the most impressive scene of
all the Revolution. The orator stretching forth his hand, like Paul
before the trembling Felix, said:

It is the unanimous opinion of the meeting that the reply to the vote of the in.
habitants in the morning is by no means satisfactory; nothing less will satisfy
them than a total and immediate removal of the troops. If you have power to
remove one regiment, {:n have power to remove both. It isat your peril if you
refuse. The meeting wmlzlumia{ three thousand men. A thousand men are
already arrived from the neighborhood, and the whole country is in motion. Night
isapproaching; an immediate answer is expected. Both ents or none!

There was no mistaking this determined spirit, and the governor,
quailing before if, gave the order for the removal of the troops.

The artist has chosen for reproduction in marble, from among all
the eventful scenes in the life of this remarkable man, the moment
of the ntterance of these words, the reply to which was awaited by
Mr. Adams, calmly, with folded arms and with compressed lips and
firmly knitted brow. And to all comin%hgenemtions, while one stone
shall remain upon another around that historie Hall, shall this marble
thos commemorate the conrage and heroism to which British authority
first surrendered on this continent.

* Bot in the years that immediately followed the great power of Mr,

Adams as a leader of the people was even more manifest than when-

he appeared, in the morning of that eventful day controlling the tem-
pest of popular passion in Fanenil Hall and the Old Sonth Church
and in the evening confronting and overawing royal authority and
insolence. Great depression followed this intense excitement. Re-
action had set in and the people had begun to falter. Elliott said that

“it might be as well not to dispute in such atrcm%t.erms thelegal right -

of Parliament.” JamesOtis, jealous of Samunel Adams, placedobstacles
in his way, and even John Ailama, retiring from the Colonial Legisla-
ture as if to private life, ceased to write in the cause, “disgusted with
the apparentsubsidence of the patriotiespirit.” The Legislature itself,
ab, onin‘i; the lead of Adams, followed that of the donbting and hesi-
tating, and he was left in a minority. The loyalists were exultant
and the patriots disheartened. Then the resolute soul of this great
man lifted him to the height of the occasion, and with pen and voice
and personal argument, mid obstacles almost insarmountable, he kin-
dled afresh the fires of the Revolution and inspired with new anima-
tion and hope and courage the desponding spirit of patriotism.

The people rallied, the dead-point was and the danger was
escspero A weak man may float with the eum’ant, a stont one only
can stem if.

From this time forward he labored incessantly for union, as in one
common cause, of all who complained of despotie rnle; first fora gen-
eral league of Massachusetis towns, and later, as the cause broaden-
ed, in an earnest and formal call for a Continental Congress.

In March, 1774, more than two years before the immortal Declara-
tion, in the spirit of prophecy he wrote to Arthur Lee, in England,
that by persistency of the British government in its course “ will be
bmu&ht to pass the entire separation and independence of the colo-
nies.”

Hutchinson had, nearly a year bﬂfn:)l'e)I reported him to Lord Dart-
mouth as the chief incendiary, ‘‘ determined to ﬁat rid of every gov-
ernor obstructing their conrse fo independency.

He stands out in the history of the progress of the great struggle,
not only as among the very earliest in resistance to British aggression,
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but the first to see the futility of all attempts at compromise, and
to proclaim that the hour for separation had come. He moves in the
Colonial Legislature the appointment of delegates to a Continental
Congress in Philadelphia. 'The royal govemur in alarm attempts to
dissolve the assembly, but the door is locked in his face and the key
is in the pocket of Mr. Adams. His leadership was as well under-
stood in England as at home, and it won for him with Hancock the
immortal distinction of being exempted by name from an otherwise
general offer of pardon upon submission to royal anthority. In all
the sessions of the Continental Congress he was, as at home in Massa-
chusetts, a leader in counsel and in labor, guiding constantly toward
and striving ever to reach that day when formal and irrevocable
proclamation of independence could be made.

He bore a most conspicunous part in the final produection and adop-
tion of thatgreat instrument, and affixed his name to it as the fruition
of years of prayer and struggle.

He returned to Massachusetts as poor as when contributions from
unknown sources had furnished the very clothes which he wore in
Philadelphia. And yet he had scorned the tempter with the gold and
the peerage of England in his hand. Incessant devotion to the public
service and entire consecration of every energy to the cause of his
country had wrought npon him poverty and need. He found himself
withont even the shelter of a roof hecould call hisown. He struggled
with his necessities as best he could, but failed in his advanced age to
better his fortunes and continued to the end of his life to lack many
of its comforts.

But he could not be kept from the service of the ple, and en-
tered at once into that of hisnative State, first as president of its sen-
ate and later as its governor for three snccessive terms, and retiring
only under the burden and at the command of advancing age.

Lir. Adams was thoroughly democratic in all his instincts and faith.
His trust in the people was implicit and unbounded. His political
education and his early training as a statesman were in the New En-
gland town-meeting the nearest approach fo the ancient democracy
of any modern political institution, and largely through it he had seen
wrought out the wonders of the Revolution. Therefore that form of
government for the future States which was the nearest approach to
the democratic ideal won his warmest support. He accordingly, with
others of the same school, shrank from the present Constitution and
was opposed to its ratification by Massachusefts as too centralizing
and as ecramping the powers and functions of the States. It was ony
when that ratification was to be accompanied with proposed amend-
ments, giving further guarantees to the liberties of the pea?le and
powers of the States, that he finally saw his way clear to advise its
adoption by his native Commonwealth.

The sincerity and weight of that advice contributed much to the
nltimate adoption of that instrnment not only by Massachusetts but
by a sufficient number of her sister-States also to make it ultimately

e organic law of the land.

This tendency of his mind led him directly, in the division of the
country at the end of Washington's administration into parties upon
the different rules of construction of the Constitntion and consequent
differences in policies of administration, to take the side of Jefferson
againgt his own kinsman and co-laborer; John Adams,

Age alone prevented him from becoming a member of Jefferson’s
first cabinet. A temporary estrangement between the two Adamses
followed this political divergence. It was, however, soon forgotten,
and the Ex-President,surviving his elder compatriot many years, never
stinted his appreciation and eommendation of that undise.gar debt
this nation owes to him who was leaderin all the great works of the
Revoluation.

Mr. Adams died at the age of eighty-one, in the fullness of his years
and with his work and fame complete. As they pass in review at
the end of the century which their crowning glory ushered in, how
grandly they stand ont, foremost in the front rank! His was a great,
and will ever remain, a historic character, indissolnbly linked with
every critical, decisive, or glorious step in the progress of the Revolu-
tion, from the feebleness of its i:meﬁtion to the grandenr of its con-
summation. All his life-work led him through ways hitherto un-
marked by the footsteps of the statesman sn(lgheaet with perils, and
he walked nunder a. burden of responsibilities few if any others ever
bore. On asingle misstep hung the life of the nation; yet, in that
wisdom and forecast, that boldness and strength, that power at his
will alike to inspire and restrain, to stir the popular heart and to hold
it in checl—essentials all to the success of the great work on hand—
he had no equal among the chiefs of the Revolation,

Massachusetts has been slow in doing honor to her illustrious son.
But if she comes late to a public manifestation of her gratitude and
appreciation she has chosen well the manner and the @occasion. At
her command, one of her own artists, a lady of rising fame and great
promise, has with marked success reproduced, in imperishable marble,
the stately form and commanding features of the great popular leader.

One hundred years in the history of the Republie he contributed so
much to create have been numbered, and now his native Common-
wealth is proudto bear witness atonce to his love for her and to his
g{renter love for the nation of which she was forever to be a part. To-
day, in acknowledgment of a debt that can never be discharged and
full of pridein the name and fame of Samuel Adams, Massachusetts
presents his statue to the United States, to be keptin perpetual trust
as amemorial of her gratitude and a pledge of her fidelity to the
cause of self-government, to which his whole life was consecrated.

Mr. INGALLS. Mr. President, I offer the resolutions which I send
to the desk to be read.

The resolutions were read, as follows:

Resolved by the Senate, (the House of Representatives concurring,) 1. That the stat-
ues of John Winthrop and Samuel Adams are accepted in the name of 1he United
States, and that the thanks of Congress are given to the State of Massachusetts for
these memorials of two of her eminent citizens whose names are indissolubly asso-
ciated with the foundation of the Republic.

2. That a copy of these resolutions, en, ed npon parchment and duly authen-

ticated, be transmitted to the governor of the State of Massachusetts. !
° Mr. INGALLS. There have been citizens of Massachusetts more
illustrious for their historie renown, or from distingunished civie and
military services, than those whom she has chosen as worthy of this
national commemoration.

The stranger who paunses before the memorial marbles in futare
years may forget that Bumner and Wilson had so lately departed
from this Chamber that they conld not become competitors for admis-
sion to that silent society of fame; but he will remember that our
predecessors had heard the majestic periods of Webster, and the gor-
ﬁaous rhetoric of Choate and Everett; that upon the floor he treads

ad fallen “the old man eloquent” at the close of a memorable
career, The effigies of the revolutionary heroes around him will re-
call the memory of Hancock, the first signer of the Declaration of
Independence, and of Warren, who died at Bunker Hill; while against
the dark and stormy background of the desolate colonial epoch will
appear in dim procession the names of Bradford, Winslow, and Miles
Standish, and he will ask why the old Commonwealth tnrned away
from these conspicuous sons, and selected for this perpetnal, enduring,
and eternal honor, as the representatives of her birth and growth;
the exponents of her purposes and her convictions; the apostles of
her mission and the prophets of her destiny, these less illnstrious cit-
izens—John Winthrop and Samuel Adams.

The race to which we belong is characterized by resistless energy.
Descending the slopes of the great central Asiatic platean in prehis-
toric times, it has moved west ward through Europe by some myste-
rious impulse, subverting empires, displacing populations, substitnt-
ing languages, imposing new policies and institntions, and giving rise
to an organic series of nations which have succeeded each other like
the annunal harvests of the earth. If was not till the seventecnth
century that this great column in its prodigions migration reached
the shores of America, and found here for the first time in its event-
ful march an unlimited field for unrestricted growth and develop-
ment. To an unoccupied continent, whose river-valleys and mount-
ain ranges compel national unity, it bronght the ideas which it has
preserved amid all vicissitndes; ideas whose vigor had successfully -
resisted the modifications of climate, soil, and physical conditions;
which had defied repression, and when restrained by power too great
to be overcome had preferred deserts and inhospitable solitudes rather
than enervating submission to tyranny. Refusing to adulterate its
blood with inferior races, it had not degenerated nor lost its intellect-
ual methods and traditions. If loved to make laws and then to ren-
der obedience to them. It preferred charters to the sword. It was
profoundly religious and expressed its faith in solemnities and ereeds.

Since the Christian era there have been no at political move-
ments that have not had their impulse in religions sentiment. The
idea of a Messiah has preserved tlllle national existence of the Jews
during two thonsand years of ’]J])lemecution, and of dispersion to the
uttermost parts of the earth. e dogmas of Mohammed changed the
destiny of three continents., The protest of Luther against Roman-
ism gave direction to the whole currenf of modern history. The
Reformation gave the Commonwealth to England and the Puritan
to America.

Foremost among these pioneers was John Winthrop, a voluntary
exile, seekinghunrastricted liberty of conscience. The little commu-
nity that gathered around him necessarily assnmed political relations,
The idea of personal freedom and independence permeated the fab-
ric and became its controlling impulse. As new colonies crossed the
ses, the necessities of defense compelled an association upon the
same principle, and when at last the exactions of England grew
again to be intolerable, Samuel Adams became one of the apoatﬁot
the political gospel that all men were created equal.

In the interval that has followed the final removal of exterior ob-
stacles the ideas of Winthrop and Adams have advanced with in-
exorable vigor, subdning a continent for their habitation, and mold-
ing with despotic sovereignty the institutions and laws of forty mill-
ions of men, It has been said that the Puritans came to America to
worship God according to thedictates of theirown consciences, and to
compel everybody else to do the same. Whether this be true or not,
it is certain that the political system based upon the ideas of Win-
throp and Adams has been inflexibly aggressive and intolerant.
During the early yearsof theRepublic 1tregarded with increasing dis-
content theadvanceof humanslavery. Itsopponentswere not warned
in time. Democracies are generous but they are jealous. They en-
dure much but when theyare wronged they sometimes take more than
their dme. When dissatisfaction assumes the form of resentment, one
volume of a nation’s history is closed and anotheris opened.

The irrepressible conflict was proclaimed and the contest waged
with increasing intensity. Political complications deferred the crisis
till the issue was precipitated npon the plains of Kansas, and John
Brown of Osawatomie there raised anew the standard of universal
freedom under which he marched to Harper's Ferry, and which the
nation seized at the gallows of Charlestown and bore in trinmph to
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Appomattox Court House. Whatever may be said of the policy or ex-
pedience of these great movements, history will not fail to record that
those who inherited the political prineiples of Winthrop and Adams
wers inexorably logical and conrageous, and that they shrank from
none of the consequences of their convictions. They were not only
determined to be free themselves, but that all who were accessible to
their influence should be free also whether they wanted to be or not.
They promptly relinquished the rights of conquerors, and admitted
the vanquished to the full exercise of unrestricted citizenship. Fol-

Jowing their doctrines to their logical conclusions they made citizen-

ship national; they enfranchised the illiterate millions who had been
relieved from bondage and intrusted fhem with the ample preroga-
tives of freedom. 1t was a terrible experiment. Self-government
was never subjected to such a stress before. Whether it will survive
the shock remains to be determined. The portentous emerqency that
confronts us to-day is one of its inevitable results, and i will require
the active co-operation of all the higher forces of society to prevent
destructive organic changes. t

The tendency of the democratic idea in America has not been de-
structive as in other countries. It has not striven to tear down, buf
to construct and build up; to repair and not to waste. It hasalways
exhibited an impulse toward the coalition of all iis elements.
Whether in the feeble days of the colonies or the succeeding era of
our growth and glory, this instinet bas always been visible and it has
developed into a purpose whose conservative and beneficent influence
cannot be overesiimated, not only in the present but in all future
crises that may threaten the nation. This purpose is national unity
the determination that the United States shall be a great continental
Republie, powerful and indissoluble, offering a refuge and asylum
to all who love liberty, and sovereign among the nations of the world.
To realize thissublime conception incrediblesacrifices have been made.
Personal rights for a long period were cheerfully surrendered. Armies
and navies have been organized for military and naval operations
commensurable in magnitude with the ‘E'ent. fields nupon which they
were conducted. Hundreds of thousands of lives have been sacrificed
and hundreds of millions of treasure expended to establish the national
integrity. I is not too much to say that this purpose is so deeply
imbedded in the convictions of the American people that it can never
be abandoned. It has cost too much to be peacefully surrendered.
We are now in a transition period. We have acquired a habit of
subordination, and may confidently anticipate the acknowledged su-
premacy of law.

In view of these considerations, this interruption of the proceedings
of the Senate in the presence of questions of momentous interest
ceases to be inopportune or formal. It isan admonition of profound
significance. Massachnsetts turns from her warriors, her statesmen,
her orators, and acknowledges her supreme allegiance to those poten-
tial ideas which for two hundred and fifty years have defined the path
of herprogress. She announces that against the temptations of poliey
or place or expediency she shall recognize morals as an element in
politics and the golden rule as a maxim of government; thatin the
future as in the past she will insist npon national integrity, equality
before the law, universal education, the elevation of the masses, the
protection of l’sbor, the promotion of the material interests of the
country, and the continued activity of those great moral forces which
underlie trne national grandeur.

I move the adoption of the resolntions.

The resolutions were adopted nnanimously.

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by Mr. GEOrGE M.
Apams, its Clerk, announced that the House had passed the follow-
ing bills and joint resolutions; in which it requested the comeur-
rence of the Senate:

A bill (H. R. No. 2606) for the relief of Catherine Harris;

A bill (H. R. No. 4188) making appropriations for fortifications and
for other works of defense, and for the armament thereof, for the fiscal
year ending June 30, 1878, and for other purg:ses;

A bill (H. R. No. 4246) to provide for the holding of terms of the
disirict and cirenit courts of the United States at Bay City, Michigan;

A bill (H. R. No, 4248) for the relief of Emanuel Klauser, late cor-
poral of Company H, Fifty-fourth Regiment Illinois Volunteers ;

A joint resolution (H. R. No. 174) authorizing the issue of ¢lothing
to Private Patrick Noonan, Company G, Fifth United States Infantry;

A joint resolution (H. R. No. 175) anthorizing the issue of clothing
to Company A, Second Regiment United States Cavalry ;

A joint resolution (H. B. No. 176) snthorizini the issue of clothing
to Private Francis Hegner, Company I, S8eventh Cavalry, and Private
John C. Collins, Company G, Seventh Cavalry; and

A joint resolntion (EI. R. No. 177) authorizing the issue of clothing
}o fSergeant Herman Thenne, Company I, Twenty-third United States

niantry.

The gman.ge also annonnced that the House had passed a concur-
rent resolution for the printing of 4,000 copies of the report of R. W.
Raymond on mining statistics for 1875, with the accompany::f en-
gravings, in which the concurrence of the Senate was requested.

ELECTORAL VOTE OF OREGON.

Mr. MITCHELL. I call for the regular order.

The PRESIDING OFFICER, (Mr. WRIGHT in the chair.) The reg-
ular order is called for, being the resolution directing an inquiry as

to the eligibility of J. W. Watts as an elector for the State of Oregon
gnrl t.:he circumstances attending the appointment of electors in that
tate,

Mr. MITCHELL. Mr. President, this resolution has been under dis-
cxéusion from time to time for something over one week. I have made
no particular effort to bring it to a vote, but I trust the Senate, if the
discussion is through or if it can be finished within any reasonable
hour to-day, will remain until a vote is taken. I consented that the
matter m‘iﬂht go over yesterday from the fact that the Senator from
Illinois [ Mr. LoGAN] desired to speak, and I was very anxious to have
him speak. He is still laboring under physical disability and is un-
able to be here. So far as I am concerned, I intend to take but very
little time in addition to that already taken. There are a few things,
however, to which I desire to call the attention of the Senate in
reference to this matter before the vote is taken, and I allude particn-
larly to the statement made by Governor Grover in justification of his
action in regard to the certificates that were issued to presidential
electors in Oregon,

It is not often that a judicial officer or a person acting legitimately
in a judicial capacity feels constrained, after he has rendered his de-
cision and delivered his opinion, to come ont in a card in the public
Espors and give reasons in justification of his course. It is perhaps,

owever, not so strange that when a ministerial officer, clothed solely
and purely with ministerial powers transcends his plain and explicit
commission and assumes judicial functions, exercises judicial anc—
tions, passes upon rights, adjudicates upon questions, he should feel
called upon.to come out in a card over his own signature and give
reasons for the action taken by him. That seems to be the case in this
partienlar instance. 1 hold in my hand what pnlggﬁa to be, and
which I have no doubt is, a card overthe signature of Governor Grover,
of Oregon. It is published in the New York Herald of the 8th of De-
cember, and it is to some extraordinary statements in that card that I
desire, l':»e.fom a vote is taken on this resolution, to call the attention
of the Senate very briefly. Governor Grover in that card uses this
language in part justification of his course:

That instrument—

Referring to the Constitution of the United States—

declares that no person holding an office under the United States shall be an elector.

J. W. Watts, one of the electors voted for in Oregon, was on the Tth day of No-

vember bolding an office of trust and profit vnder the United States, to wit,
postmaster at La Fayette, Yam Hill County, and he so held that office formore than
three years,

Now I call special attention to what follows:

Many more than the number of voters constituting his majority had actually
passed in and out of his office on official business. His official character was gen-
erally known and was mentioned during the political discussions of the canvass.

There is the broad statement of the governor to the effect that many
more than the number of voters constituting Watts's majority had
actunally passed in and out of his office on official business. Now, then,
to the facts. Let us see whether that is precisely so. How are we to
arrive at a correct conclusion in re to that matter ¥ ~ First, by as-
certaining what the majority of Mr, Watts was in the State of Oregon
over Mr. Cronin. Mr. Cronin received 14,157 votes, all told; ¥
Watts received 15,206, alltold. Watts's mﬁ)r‘i ty, therefore, in the State
was 1,049. Now take the county of Yam Hill, in which the post-office
is located, of which Mr., Watts was postmaster, and ascertain what
the whole vote is in that entire connty, not merely in the precinet in
which this post-office is located, but in the whole connty, and we find
that in the county of Yam Hill Mr. Cronin received 674 and Mr. Watts
received 810 votes, all told. So that it is necessary, under Governor
Grover’s statement—that is, to make his statement conform to the
truth—that not only every republican voter among the patrons of this
office, but that every republican voter in the county of Yam Hill should
have gone in and out of this post-office on official business, and still
after that had been done Watts would have a majority of nearly 300,
But how many more post-offices are there in Yamailill County I How
much of a post-office was this office at La Fajy ette, in which so much
official business was transacted, according to the statement of Gov-
ernor Grover? In addition to this post-office at La Fayette, there are
eleven other post-offices in the county of Yam Hill. There are twelve
post-offices, all told, in that county; and, that the Senate may under-
stand still more fully the insignificance of the business transacted in
that office and the facts in reference to the extraordinary statement
of the governor that more than Watts’s majority in the State had gone
in and out of that office on official business, I beg to read a dispatch
I have just received from Hon. H. W. Scott, of Oregon, a member of
the national republican committee for that Staie, in answer to one I
sent him yesterday for information on this subject. The dispatch is

as follows, addressed to myself:
v PORTLAND, OREGON, December 18, 1876,

Total vote La Fayette precinct—

That is the precinct this office is in—
Hayes, 106 ; Tilden, 83. Precinet includes eonsiderable scope of territory outaide
of town, and nearer other post-offices, There is a post-office at Saint Joseph, in La
Fayette precinet, at which a number m&eﬁrmi . Others in La Fayette &r'e:inct
arenearer Dayton, and get their mail It is not probable that more one
hundred voters of both political parties regularly get their mail at La Fayette.

This statement of the tﬂwmﬂr is 8o wild of the truth, so unjustifi-
able, as it seems to me, that I have felt called upon to submit these
facts for the consideration of the Senate.

But that is not all in reference to thiscard of Governor Grover. He
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states further it will be observed, that “his” [Watts's] ‘‘ official
character was generally known.,” Does Governor Grover presume to
say to the Senate or to the people of the United States, to whom per-
haps this eard is addressed, that the republicans of the State of Ore-
gon are all such consummate asses, such benighted fools, that they
would proceed with the canvass to an election with a person known
to them to beineligible as a candidate for elector for the office of Presi-
dent and Vice-President? Is thatthe kind of a compliment the gov-
ernor of our State desires to pay to persons constituting the party to
which he does not belong in that State? But he says further:

His official character was generally known and was mentioned during political
discussions of the canvass.

Well, that is pumibleé bat I scarcely think it probable. I traversed
that State from one end to the other, from north to south and east to
west during the campaign for six weeks before the election and up
until the day of the election ; I was there in the State in my own pre-
cinct on the day of the election ; I voted ; and I remained in the State
{for four days after the election was over; and I state to the Senate
that np to that time I never heard the augwtiou made from man,
woman, or child, in the State of Oregon, that Watts was a postmaster.
There was no paper that said anything abont it. There was no man
so far as I know, who ever ed attention to the fact. DBut sti]j
Governor Grover says :

His official character was generally known and was mentioned during political
discussions of the canvass.

Mr. MORTON. Let me ask the Senator whether the republican
party of Oregon had a State central committee with power to super-
vise the canvass and take notice of any mistake of that kind and cor-
rect it if discovered 1

Mr. MITCHELL. We have a republican State central committee
in Oregon with a most vigilant chairman who devoted his time ex-
clusively to the campaign, and as a matter of course if any suggestion
of this kind had ever been made in the State by anybody it would
have been corrected.

Mr. BOGY. I will ask the S8enafor a question. Did he not himself
know that Watts was postmaster{

Mr. MITCHELL. If my attention had been called to the fact I
have no doubt I should then have remembered that I had known it
some time before, because I presume the fact is that he was appointed
on my recommendation.

Mr. BOGY. Does not my friend think that Mr. Watts knew that
he was a postmaster himself 1

Mr. MITCHELL. I have no donbt about that.

Mr. BOGY. .Knowing the fact that he was postmaster, he being an
intelligent citizen of Oregon, cannot the Senator suppose that he
knew he was not eligible as an elector ?

Mr. MITCHELL. I think it is very doubtful in reference to that;
and in saying that I do not undertake to cast any reflection upon the
intelligence of Dr. Watts.

Mr. BOGY. Can it be, in the Senator’s estimation, that he is less
intelligent than this large population of whom he has just spoken in
Oregon who were so intelhient that they must have known that he
was not eligible? They knew the fact that he was postmaster.
Were they less intelligent than the men who voted for him ?

. Mr. MITCHELL. As to just how intelligent Mr, Watts is I would
refer my friend from Missouri to the democracy of Oregon who suf-
fered pretty severely under his campaign in the last election.

Mr. BOGY. I am only applying the Senator’s own rule of argn-
ment; that is all. .

Mr. MITCHELL. As a matter of conrse Watts knew that he was

stmaster; but I have very grave doubt, he not being a lawyer, not

eing in the habit perhaps of consulting the Constitution of the United
States as a great many verg good men are not in the habit of doing,
whether Dr. Watts knew that the fact of his being postmaster e
him ineligible as an elector.

Mr. Y. What becomes of younr vindication of the rest of the
people of Oregon? Are they all lawyers, the remainder of those vot-
ers, that they must have known that he was not eligible if they knew
the fact that he was postmaster f

Mr. MITCHELL. I have not been talking about the question of
knowledge of the law; I have been talkinF about a matter of fact;
the question as to knowledge of the disqualifying law was argued here
the other day, and Governor Grover places his vindication upon that
idea, that in order to-elect the minority man it is necessary that a suffi-
cient number of voters to overcome the majority of the majority man
should have known not only the disqualifying fact but the disqualify-
ing law also. Inother words, thedoctrine of the law, ignorantia legis
ercusal neminem, does not apply in a case of this kind, but the fact of
the existence of the disqualifyinlg law must be brought home to the
actual notice of the party. But I was not talking about that; I was
talking about the question of fact. Governor Grover undertakes to
defend his action on several grounds. One ingredient entering into
that self-vindication is the statement made by him that more than
this majority, to wit, more than 1,049 republicans of Oregon, went in
and out of this post-office on official duty before Postmaster Watts,

and they must as a matter of fact have known of the existence of this
disqt;mlif ying fact. That is what I was talking about.

Then further, in order to bring his ease within the rule of the law,
nameiy, that knowledge of the disqualifying law and of the disquali-

fying fact must both be broanght home by actunal notice, the governor
says:

The law was known and the fact was known, rendering it disgraceful in him to
be an elector.

Thereis where Governor Grover plants himself in vindication of this
extraordinary conduct upon his part. I say, in the absence of my
colleague, [ Mr. KELLY,]whois away—whether on official duty or not
I do not exactly know—that the constitutional inhibition was not
known generally, and it is no poor compliment to the intelligence of
the people of Oregon when I say it either ; and, so far as the fact is
concerned, I am absolutely certain it was not known by more than
one-tenth, at the very most, of the majority that Watts received over
Cronin, I feel perfectly assured of that. Now what does the Gov-
ernor say further? He says:

A protest was filed in the exccutive office by prominent citizens objec to the
issnance of a certificate to Watts as a person disqualified, amom]]}migd g:gmof of
his disqualification, and demanding the issue of the same to the eligible person hav-
ing the next highest number of votes. A reply was filed objecting to anything but
a count of the votes and a certificate of the count, and g no denial of the dis-
qualifying facts.

And then the governor resolves himself into a court; he files the
pleadings; he perhaps hears witnesses; without the power to swear a
witness, he tries a great fact, or at least he establishes a principle,
if he doesnot try a fact, in this case that wounld in many other cases
compel him to try important facts ; and then after having heard the
case what does he say ! He says :

It was ruled in the case—

By the governor, of course—

that when the objection to an applicant's right to receive a certificate rests upon
the ground that a constitutional provision is interposed, the governor, acting under
oath to support the constitution, is bound to entertain and determine the guestion.

But further:

It was also held that, the law and the fact being well known—

‘Was the governor justified in making any snch statement as that in
vindication of his course, that the law and the fact were well known,
when, as I have shown from the records, his statement in reference to
the facts is very far from being justified hy the facts themselves 1

Tt was also held that, the law and the fact being well known, the votes cast for the
ineligible candidate cannot be counted for any purpose, and the eligible candidate
having the next highest number of votes was duly elected.

And then he says:

This ruling was based upon standard authorities, suchas Cushing and Grant, the
%eci;'ions of many courts like the supreme court and the court of appeals of New

or|

When in truth and in fact the court of appeals of New York have
decided the very reverse in reference to a parallel case.
t.iThe Iatter is also the nniform practicein the United States Honse of Representa-

Ves,

Here again is a statement that will not be borne out by the facts
or by the record of the House of Representatives.

And—

Says he—
it iz in accordance with the t ht of all English anthori both parlia-
beebgi el ddios i T

What further does he say, and I call attention to it to show that
he has misstated, to use a mild term, the law of his own Stfate in
making this vindication of himself. He says:

The law of roviding for filling all vacancies in the electoral college,
ménla; a vmnomgczrnogly indmmeu where tgefe ;u been an incumbent and such in-
cumbent has died, has refused to act, neglected to stand, or is otherwise absent.

I call attention to the closing words in that sentence, “ or is other-
wise absent.” That is not the law ; that is not the reading of the
law ; and how that can be the construction of the law is more than
I am able to say. The statute on that subject reads as follows:

The electors of President and Vice-President shall convene at the seat of ivvum-
ment on the first Wednesday of December next after their election, at the hour of
twelve of the clock at noon of that day, and if there shall be auy vacancy in the
office of an elector, occasioned by daati, refusal to act, neglect to attend, or other-
wise, the electors present shall immediately proceed to fill, by viva voce and plurality
of votes, sach vacaney in the electoral college, and when all the electors shall ap-
pear, or the vacancies, if any, shall have been filled as above provided, such elect-
ors shall proceed to perform the duties required of them by the Constitution and
laws of the United States.

The statute says: “ By death, refusal to act, neglect to attend, or
otherwise.” Governor Grover says: “ Refused to act, neglected to
stand, or is otherwise absent.” The governor interpolates the word
“absent’ which is not in the statute at all. The statute stops with
the word “ otherwise,” The governor adds the word “absent.” An
argunment was made the other day by the honorable Senator from
Pennsylvania [ Mr. WarLACE] on the subject of vacancies to the effect
that there could be no vacancy where there was a failure to elect.
That very often is so in many of the States and the adjudications are
different in different States. Pennsylvania has decided one way and
California has decided the ofther; and Missouri and other States have
differed. But all these questions must be determined, and are deter-
mined—how? By the constitutions and the laws of the respective
States; and that is the very reason we find different adjudications
upon this question in different States. It isbecause the constitution
and the laws are different on these mattersin the different States, and
the question as to whether or not there is a vacancy in the office of
presidential elector in Oregon must be determined, not by the adjudi-
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cation of this Stateor of that State, but by a fair and reasonable con-
struction of the constitution and the laws of the State of Oregon ; and
I say that any lawyer, who will take the trouble to take np the laws
of Oregon on this subject from beginning to end and examine all their
provisions, will not hesitate to come to the conclusion that a vacancy
occurs in the office of presidential elector when for any cause the
whole number are not there on the day fixed for their meeting by
the act of Congress.

Our statute in Oregon on the subject of vacancy contemplates—
what? It contemplates the right of a competent tribunal to declare
void an election that is void for any cause, by reason of ineligibility
if you please of the party voted for ; and there is no vacancy, at least
so far as State offices are concerned, to which the same rule does not
apply that is applicable to this matter, because the manner of n]inpoint-
ment of presidential electors is left to the State. I say the law of
Oregon does provide for declaring a vacancy by the decision of a
competent tribunal where the election as a matter of fact is void, as
1 will show. I eall attention to section 45, on page 709 of the Code
of Oregon, providing how offices shall become vacant:
~ Every office shall become vacant on the happening of either of the following
events before the expiration of the term of such office :

1. The death of the incumbent;

2. His resignation ;

3. His removal ;

4. His ceasing to be an inhabitant of the district, county, town, or village for
which he shall have been elected or appointed or within which the duties of his
office are required to be discharged ;
¥ i.;s ]]tll? conviction of any infamous erime or of any offense involving a violation of

B.ogijs'refusal or neglect to take his oath of office or to give or renew his official
bo?d, or to deposit such oath or bond within the time prescribed by law ;

And this is what I call special attention to—

7. The decision of a t tribunal declaring void his election or appoint-
ment.

So that the law of Oregon provides in terms that, where a person is
voted for for any office by the peogle of that State who is ineligible,
then, npon a declaration to that effect from a eompetent tribunal, it
is a case of a vacancy,nof a case of a failure to elect, as was argued by

. the Senator from Pennsylvania the other day. And will anybody
question the right of the Legislature of Oregon to establish its own
rules in reference to this matter? It cannot be contended for a mo-
ment that this was a case of a failure fo elect and that there was no
vacancy. Governor Grover himself assumed to be “the competent
tribunal ¥ mentioned in the statute which might declare void an elee-
tion or appointment. He acted upon the assumption that he was the
competent tribunal. He declared the election void, 1f he was “the
competent tribunal” and if be did rightfully declare the election void,
what result followed? Under the plain provision of the statute of
the State, a vacancy occurred, and not a case of a failure to elect sim-
ply; and, there being a vacaney, then in any possible view of this
matter who had the right to fill it? That is the next question. We
all agree on this. There is no dispute here. Governor Grover him-
self must necessarily concede that if there were a vacaney he bad no
right to fill it; but that that right belonged to the other electors, as
provided in another section of the statute to which I called attention
the other day and whichIread a momentago. That statute declares:

The electors present shall immedia roceed to fill, by viva voce and plurali
of votes, such \?mncy in the electumlugllpege. 1L, by ol i

I do not know whether Judge Hoadly obtained his ene from Gov-
ernor Grover or Governor Gover obtained his ene from Judge Hoadly.
Judge Hoadly says, if I remember rightly, that he prepareﬁa his opin-
jon for Governor Gover at the instance of Mr. Pelton, who is I be-
lieve the private secretary of Governor Tilden. In that opinion or
at least in his ecommunication to the Cincinnati Commercial, giving
that paper a statement of the points presented in his opinion,ljlndge
Hoadly uses this langnage:

As John W, Watts wa the postmaster of the county seat of one of the most impor-
tant counties in Oregon, I presume that the governor and secretary of state, the
canvassing of Oregon, found infpolnt fact, if they adopted the rule of the
case of the People vs. Clute, that this fact was sufficiently notorions to the republi-
can electors of n to uharﬁit\:nm, or at least enough of them, with notice of

the fact of his ineligibility to bring it within this rule so far as the matter of fact
ismncel:nmi.

- * * * * *
Withont knowing, therefore, whether the governor of Oregon adopted the Tndi-
ana rule or the New York rule, I think I am authorized to presume that if he
espoused the New York doctrine he was satisfied in canvassing the votes that a
number of repnblican electors voting for Watts more than equal to Watts's msqca;lﬂty
over Cronin knew that he wasa master, and that the same number either knew

or were bonnd te know of the constitutional disq which attached to the
office of Watts.

Mr. President, I have said about all that I have to say in ref-
erence to this matter. I have felt it fo be my duty to call attention
to these statements in the card of Governor Grover, and let me once
more call the attention of the Senate to the slender authority, to the
slender structure upon which Governor Grover could stand legiti-
mately in an exercise of the extraordinary power that he took unto
himself. Under the statutes of Oregon it 18 no part of the duty of
the governor of Oregon even to issue a certificate to presidential
electors. All he has to do in the matter is to sign his name to cer-
tain lists which the statute says shall be prepared by the secretary
of state and to which the secretary of state shall attach the great

seal of the State. Section 3 of the laws of Oregon providing for
the election of presidential electors reads as follows :

The votes for the electors shall be given, received, returned, and canvassed as
the samp are glw;uh returned, and canvassed for members of Congress. The see-
retary of state shall prepare two lists of the of the electors elected and affix
the seal of the State to the same. Such lists shall be signed by the governor and
secretary, and by the latter—

The secretary—
delivered to the college of electors at the hour of their meeting on such first Wednes-
day of December.

Remember now they are to be  given, received, returned, and can-
vassed,” not certified, *as the same are given, returned, and canvassed
for members of Con ” In reference to members of Con "
the governor of the State under the law is made to do an additional
duty to that devolved npon him in reference to the certification as
to presidential electors. Let us turn to that act and see. Section
33, pn.%e 706 of the code provides for canvassing and returning the
votes for members of Congress; I will read it:

The county clerk, immediately after making the abstract of the vetes given in
his eounty, shall make a copy of each of said abstracts, and transmit it by mail to
the secretary of state, at the seat of government; and it shall be the duty of the
secrotary of state, in the presence of the governor, to proceed within thirty days
after the election, and sooner, if the returns be all received, to canvass the votes
given for secretary and treasarer of state, E‘ml.im of the supreme court, member
of Congress, and district attorneys, and the g:’emor shall grant a certificato of
election to the person having the highest number of votes for either of such offices,
and shall issue a proclamation declaring the election of such person.

Now in reference to the election of members of Congress the gov-
ernor does what? He sits by; he is present when the secretary can-
vasses the vote. When the vote is canvassed, then, so far as relates
to members of Congress and State officers, it is the duty of the gov-
ernor to do what? To issue a certificate to whom? He has no judi-
cial power there, not a particle; but he is to issue his ¢ certificate of
election to the })e‘rson having the highest number of votes.”

The Senator from Ohio [ Mr. THURMAN | said the other day, * sup-
pose Queen Victoria had the highest number of votes;” I say he had
no diseretion in the matter but to issne his certificate to Queen Vie-
toria. He said, * Again suppose Goldsmith Maid had the highest
number of votes, what then?” I say then no person wounld have been
voted for; and he would not issue any certificate at all. But what I
wanted to say was that this last duty that the governor has to per-
form with reference tomembers of Congress, namely, toissne a certifi-
eate and make a proclamation, are things that he does not have to do
with reference to the presidential electors, becanse the votes for pres-
idential electors are given, received, returned, and canvassed the same
as those for members of dong‘mu; but they are not certified to the
same as members of Congress. Why! Because the law in the one
place as to members of Congresssays that the governor shall issue his
certificate and make proclamation, while in the other case in reference
to presidential electors the law says this:

The secretary of state shall two lists of the of the electors d,
and affix thmil of the Stntept?{.:?me. Sach lists shall be si by the gov.

ernor and secretary, by the latter delivered to the college of electors, at the
hour of their meeting, on such first Wednesday of December.

So there is the struncture and the only structure nupon which Gov-
ernor Grover conld stand in reference to any action that he may have
taken in reference to presidential electors; and if any lawyer in
Christendom, if Judge Hoadly, after a careful examination of all these
provisions—and he evidently did not canvass them all—can come to
any such conclusion as that the executive of the State of Oregon had
the right to exercise jndicial functions or guasi-judicial functions
and pass upon this important matter, then I confessI have read law in
vain and know nothing about it whatever.

I have nothing more to say except this: My friend from Dela-
ware [Mr. BAYARD] suggested an amendment, and he has appealed
to me to accept that amendment. It is an amendment which
modifies the preamble of this resolution. I regret to say that so far
as I am concerned I cannot accept it, and I hope it will not prevail.
One reason why I cannot accept it, one reason why I think it ought
not to prevail, is this: Iupon my own motion asked that this resolu-
tion with its preamble might by a vote of the Senate be sent to the
Committee on Privileges and Elections, in order that the Senate
might have the benefit of the opinion of that committee both as to
the form and propriety of the preamble. The resolution went to
that committee by a vote of the Senate. It was taken up by that
committee, carefully considered, modifications proposed and adopted,
and the result is before the Senate. A majority of that committee
have recommended the adoption of the resolution and the preamble
as it now stands before the Senate. That is one reason. Another
reason why I shall oppose the amendment in regard to the preamble
is because the preamble is right, because it onght to be there, be-
cause the resolution would not be complete without it, and if objec-
tion at all exists to the preamble it is to be found in the fact that it
is mild, moderate, merciful ; and it is not unusoal to prefix pream-
bles to resolutions; and it seems o me that it is eminently fit, when
a resolution of extraordinary character, as the one before the Senate
is, is presented for the consideration of the Senate, that the reason
in a mild form at least should be stated as a preamble to the resolu-
tion, especially if the resolution seeks to inquire into the conduct of
officials. If public charge that is made is a venial one, let the
preamble be mild. If it is a grave one, then I say justice to the per-

Fontadd
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BOTL charﬁ, justice to Governor Grover, justice to the Senate, justice
0(

to every requires that the reasons be given in the preamble for
the pro action. Therefore I hope that the amendment suggested
by the Senator from Delaware will be voted down; and begging par-

don of the Senate for taking up so much time, I submit
and hope we may ﬁta“}tﬁ to-day if possible.

Mr, MORTON. . President, in my absence, I believe on Friday
last, the Senator from Ohio [Mr. THURMAN] replied to some remarks
that I had made on this question, and I propose now to answer them
very briefly, not at all complaining that they were made in my ab-
sence. My being absent was my fault entirely.

The Senator from Ohio read what purported to be abrief which had
been submitted by Judge Hoadly, so called I believe, of Cincinnati,
to the governor of Oregon, and upon which it is said the governor of
Oregon acted. Inlaw this paper is exceedingly brief, and I think I
but do it justice when I say it is the thinnest and poorest pettifog-
ging I ever saw put upon Em r. While purporting to discuss the law

verning the question of elections, it ignores the great current of
ﬁneriesn authorities, refers fo three American anthorities which have
no *connection whatever with the case, and wholly fails fo state the
snbstance of the fourth opinion, which is chiefly relied upon. But the
great current of American authorities upon this question is ignored,
as also the action of the two Hounses of Congress. In this opinion of
Judge Hoadly we find the following statement:

Upon this question how votes cast for an ineligible candidate are to be considered,
two opinions have obtained in the United States. Unless I am misinformed as to
the facts of the Oregon case, Governor Grover's action is not in conflict with either
of these views.

Here we have the extraordinary statement that Governor Grover's
conduct is not in conflict with either view that has obtained in the
United States. The mere reading of that statement ought to be a
sufficient answer to all that there is in it. He refers to the case in
15 California to show that where a candidate was ineligible at the
time of his election that difficulty cannot be cured afterward so
as to make him eligible to take the office ; but he ntterly ignores the
two strong direct California decisions to the effect that the minority
man is not elected. That was hardly dealing frankly with Governor
Grover. If he himself was not a Iawyer and this opinion was sent to
instrnet him, when the California reports were referred to by Jud
Hoadly, he onght to have stated that that court had decided that the
minority candidate was not elected where the majority candidate was
ineligible. I read the authorities the other day and need not again
refer to them. Judge Hoadly refers to the case in 4 Harris and
McHenry, the case og Hatcheson vs. Tilden and Bordley. There the
majority candidate brought suit for the purpose of recovering lgc)asaeus-
sion of the office. The office, I believe, was that of sheriff. He was
ineligible because he owned no real estate, which the law of Maryland
required a sheriff to own. The ineligibility was removed at twelve
o’clock on the day of the election, and he brought snit fo recover the
office. The only question in that case was whether he was made
eligible at that time. As to whether the minority candidate could
be elected nothing was said. The minority candidate did not claim
the office ; there was no question of that kind referred to; and yet
Governor Grover is gravely referred by this Cincinnati judge to that
case as if it had something to do with the matter. He then refers to
the case of the Commonwealth vs. Read, 2 Ashmead’s Reports. That
was a case of a corporation election. The law required the corpo-
ration in electing a treasurer to vote by ballot. Nearly all the mem-
bers voted orally, viva voce. One man voted by ballot. The court
held that the others were no votes at all—which was very correct—
because they had not voted by ballot. And that is referred to as an
authority bearing upon this question. Now I come to the fourth case,
and that is the Indiana case, npon which he places the most stress.
He only states a Eart of that case. I am going to read what he says
about it. He makes this quotation:

Where a majority of the ballots at an election are given to a candidate who is not
eligible to the office, the ballots so cast are not to be counted for any purpose. The;
cannot elect the ineligible candidate or defeat the clection of the opposing candi-
date by showing that he did not receive a majority of the votes cast at sueh elec-
tion. It follows that the eligible candidate will receive an oflice, although less
than a majority of the votes are cast for him.

That is the part he quotes. If he had quoted the whole case, it
would have shown that the Indiana case does not cover the Oregon
case at all. I call the attention now of the Senator to the fact that
this Indiana case, which is so often referred to, does not cover the Ore-

on case at all, and if Judge Hoadly had quoted the whole case to
Eovcrnor Grover it would have sohppeared. *

I may remark that the Indiana case, going as far asif does, has been,
I believe, condemned by every court LE?H; has passed upon it outside
of Indiana. It has been ﬁx})ressly condemned by a committee of this
body and by the action of this body. It has been expressly con-
demned by a committee of the House of Representatives and by the
action of that House repeatedly. But coming to that case in its full
length and breadth, it does not help Governor Groverone bit. Now,
I am going to read that case, and I call the attention of Senators to it.
In that case Wallace was a candidate for sheriff in the county of
Marion, in which is the city of Indianapolis. He had been elected
mayor of the city of Indianapolis. The law ei;treﬁaly gave to the
mayor of the city of Indianapolis a criminal jurisdiction throughout
the county. He became a candidate for sheriff in the same connty
and was clected. Under the constitution he was ineligible. What

e matter,

did the court say in that case, and, by the way, a case that has been
condemned everywhere? The court said:

Where the ineligibility of a candidate arises from his holding, or having held, a
ublic oﬁmh;ha people within the jurisdiction of such office are held in law to
LNOW—are ¢ cable with notice—ot such ineligibility, the votes given for such

candidate are of no effect, and his highest eligible competitor is elected.

The court below fell into error on thia poﬁ:lt by viewing Wallace simply in the
character of mayor of Indianapolis. As mayor, he was simply a on
oflicer, and perhaps necessarily known as such only within the city limits. But he
was more than a city officer ; he was a judicial ofticer, a jndge of a court, with 8-
diction co-extensive with the county limits, created to administer the gen laws
of the State to the extent of hiajuﬁgdietlnn. In this calrwity of judge, the le
of the county were bound to Rnow him, and were bound to know the disability as
to the right to hold other offices which his character as jndge bronght upon him by
the constitution and laws of the State.—14 Indiana Reports, 103, 104.

The point there decided was that inasmuech as his eriminal juris-
diction extended to the whole county, the people of that county had
constructive notice that he was ineligible. Apply that to the Oregon
case. Let us sup that the people within the mail delivery of the
postmaster at La Fayette, Oregon, were bound to take notice that he
was a postmaster and ineligible. That would be the furthest that
this constructive notice would extend. How far would that go? I
saw a dispatch to-day, I believe in the hands of the Senator from
Oregon, and will thank him if he will let me haveit. Hereis alittle
post-office that is not a presidential appointment, as I am informed ;
not large enongh for that, in the town of La Fayette, in the county of
Yam Hill:

Total vote of La Fayette precinct—

That is the whole township—

Total vote of La Fayette precinet, Hayes 106, Tilden 83. The precinctineludes eon-
giderable acope of country outside of town, and nearer other post-o There
is a post-office at Saint Joseph in La Fayette precinct—

In the same township—
at which a nnmber get their mail. Others in La Fayette precinct are nearer Day-
tonand get their mail at that point. Not probable that more than 100 voters of
both parties regularly get mail at La Fayette.

Now apply the case of Gulick, this Indiana case,to the Oregon case.
Let us !ufl(f that the ple within that post-office delivery were
bound to take notice. How many were there ! Taking the vofes of
both parties there would not be, as we are informed, 200 votes in that
post-ofiice de]ive?.

Mr. MITCHELL. The salary is $263,

Mr. MORTON. The s.n.lm'{ is §2638. Suppose we strike out all the
votes in that post-ofiice delivery Watts still has a majority of 800
votes left, men who had no notice, constructively or otherwise, that
he was postmaster, so that if Hoadly in presenting the Indiana case
to Grover had given him the whole case, it would show that it did
not cover what he was required to do. I understand that my friend
from Pennsylvania, the Senator on my left, [ Mr. WALLACE, ] does not
advance the idea that Cronin was elected. He was presenting us a
sort of color for Grover's action ; he was constrneting merely a fig-
leaf. My friend from Ohio [ Mr. ’I‘u(mm} was also frying to form
a fig-leaf to cover the nakedness of the action of Governor Grover.
My friend from Pennsylvania in the course of his remarks did not sa;
whether in his opinion Cronin was elected, and I should like to nalz
him that question now. I will give him the floor if he will answerit.

Mr. WALLACE. As I am puton the ‘witness stand by the Senator,
I will state that I said distinctly that my opinion in that case was
that there had been a failure to elect in the State of Oregon.

Mr. MORTON. 1 overlooked that part of the Senator’s speech.
The Senator believes that Cronin was not elected and that the gov-
ernor of Oregon had no right to issne a commission to him. The Sen-
ator from Tennessee on my right, [Mr. KeY,] I believe, on yesterday
stated that in his opinion Cronin was not elected, and I believe I have
heard no one yet in the Senate advance the opinion that Cronin was
elected. I think the Senator from Ohio [Mr. TH‘URMAN:l cannot say
80, because it wonld be in conflict with the views of the law that he
has before strongly expressed in the Senate. ' But they say there was
no election. :

This Indiana case therefore may be left entirely out of view. Iam
referring to this brief of Hoadly's, which seems to have been in-
tended to form an excuse for the action of the governor of Oregon.
He himself has bronght it forward and has volunteered the state-
ment that he was the man who furnishes the law to the governor of
Oregon. I say that this brief of Hoadly’s misstates the law and
the fact. It suppresses the great current of American authorities,
the action of the two Houses of Congress, and represents to him what
is not the law in any State in this Union, not even in the State of
Indiana. If he had been frank to the governor of Oregon and read
to him the whole Indiana case it would have shown that even that
furnishes no excuse for his conduet whatever.

The best that has been attempted in the Senate in regard to the
action of the governor of Oregon has been to say that he had some
color. Nobody hasventured an opinion thusfarthat Cronin waselected,
but the attempt has been to form a sort of excuse forhim. So far as
this fig-leaf is concerned it is my purpose to even tearthat away to
show that there was no color, and that the action of the governor of
Oregon was directly in the face of the statutes of that State, not to
say of the general law of the land.

Mr. BOGY. If the Senator will pardon me, I donot understand his
observation. We contend that Cronin waselected and I think every
Senator on this side of the Senate will assert so. He did not receive
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& majority of the votes, but yet he was elected, for being elected the
governor certified to his election. That is the proposition.

Mr. MORTON. My friend says all the Senators on that side con-
tend that the action of the governor of Oregon was right, and
Cronin was elected, when the SBenator from Pennsylvania has said
within two minutes that there was no election ; that Cronin was not
elected. My friend did not hear his friend from Pennsylvania; hedid
not hear his friend from Tennessee, who said that Cronin was not
elected. This is the first time that I have heard it said bi any Sena-
tor that Cronin was elected. The Senator from Ohio took good care
not to say that, and he will not say it to-day. I venture that asser-
tion—

i Mr. BOGY. Cronin could not have received the certificate of elec-
tion, unless he had been elected, unless the man who gave the certifi-
cate thought he was elected, surely.

Mr. MORTON. He did receive the certificate of election, not hav-
ing been elected. That has been often done. That is the very thing
we are complaining about, that he was not elected, but was falsely
certified to be elected. Now I call the attention of the members of
the Senate and of the country to the statutes of Oregon that have
Jjust been read by my friend from Oregon. My friend read the thirty-
third section of the act, which shows that the votes for secretary of
state, treasurer of state, justices of the supreme court, members of
Congress, and district attorneys shall be opened and canvassed by the
secretary of state in the presence of the governor. The governor is
merely a witness; the work is to be done, the counting is to be done
by the secretary of state. The governor is simply o be present; that
is all ; he bas no connection with it otherwise ; he takes no partinit;
but it is to be done in the presence of the governor by the secretary
of state. And then the law reads thus:

The governor shall t a certificate of election to thmmn having the high-

issue a proclamation

est nnmber of votes for either of such offices, and shall
deelaring the election of such person.

That takes away all discretion upon the part of the governor. He
shall i;ssne a certificate “ to the person having the highest number of
votes.

It may be that the supreme judge or the secretary is ineligible; it
may be that the member of Congress is ineligible ; but the statute is
positive that the governor shall cerftfy to the man having the high-
est number of votes. That is all he has got to do. If he does less than
that, or if he does more than that, he comes short of his duty. That
cuts off all judicial power, it leaves him no discretion whatever. It
is positive like the IFaw Jersey statute I had occasion to examine to-
day. Tle governor is simply to certify to the man who has the high-
est number of votes. That is the positive obligationof the statute of
Oregon. I want Senators to notice that when they make their argu-
ments trying to justify the action of that governor.

The votes for the electors shall be given, received, returned, and canvassed as
the same are given, returned, and mﬂnﬂe& for mf:h)arn of Ectll'ngrm

The thing to be done just as it is done for members of Congress.
That is all. He has no more power to decide upon questions of eligi-
bility than he has in regard to members of Congress. The canvass
is to be made precisely as for members of Con and in regard to
members of Congress the statute says that he shall certify to the man
having the highest number of votes ; and that was Watts in this case,
so that he violated the statuteof Oregon directly and expressly, The
section further provides:

The of state shall two lists of the of the electors
and MQI the State wp{‘];l;mm Such lists shall be I!a'lfﬂﬂd by the governor
(o]

and secretary, and by the latter delivered to the college of tors at the hour of
their meeting on such first Wednesday of December.

These votes are to be opened and canvassed as for members of Con-
gress. The secretary of state shall make ont a list of who is elected
and the governor 11 certify to it. He has no diseretion; it is a
simple ministerial duty. The law says that the governor shall certify
to the list thus made out by the secretary, If there is any discretion
anywhere it is in the secretary, it is not in the governor, because this
statute says that he shall certify the list thus made out by the secre-
tary. That is all he has to do abouf it. He has got no more dis-
cretion than a paﬂgﬂ, not a particle. The statute is obligatory and
positive that he shall certify to the list made out by the secretary,
and the seeretary shall canvass the votes just as for a canvassin case
of members of Congress; and in to members of Congeaa the
statute is positive and perempto t the man who has got the high-
est number shall be certified. 'Il‘.ﬁarefore this governor had no more
power to pass upon the question of eligibility than he had in regard
to members of Con, or in regard to a State officer, and in regard to
those he has to certify to the man who has the highest number of votes.

Looking at these statutes, even the fig-leaf is gone. There is no
possible exeuse for this conduct; there is no color for it; it isa direct
and tive violation of the statutes of Oregon, and it is so entirely
outside of the question of the decision heing wrong. If he had dis-
crefion then he decided right against the law, right in the teeth of
the law as it has been laid down in the Senate on various occsaionsi
by the House of Representatives, and by every court in the land,
believe, save one, and even tha.:sima not gone to the extent of cover-
ing this action in Oregon. Now I come to another poinf:

Bach lists shall be signed by the governor and secretary, and by the latter de-
w»mebo&mpdmmquMMmmgm first Wednes-

e e |

The list is to be delivered to the college of electors, the phrase “col-
lege of electors” being used ; and that means more than one elector.
It means at least the majority. It speaks of them as an organized
body ; it speaks of them as the “college;” it does not say that the
certificate shall be delivered to each elector to make it an individnal
concern, O, no; but the law says that the lists shall be delivered to
the “college of electors.” That means delivered fo the electors when
they are together and have assembled to perform their funotions.
How did the governor observe that part of the law? Did he deliver
the certificates to the college of electors? No, sir; they were deliv-
ered to this man Cronin, who himself had never been elected and who
carried them off ont of the room. They should have been delivered to
the college because the law of Oregon requires it, and when they were
delivered to one man, even had he been elected, that was a violation
of thelaw. He had no right to give them to an elector, however hon-
eat.IE elected. They are to be delivered to the college; that is to say,
to the electors when assembled to perform their functions. That is
the law of Oregon. If Cronin had been lawfully elected, to give to
him the certificates and for him to have carried them off would have
been as clear a violation of the law as conld be imagined. It willre-
guim a very ingenious horticulturist or agriculturist to construct a

%}eaf big enough to cover this part of the transaction.
r. BOGY. I would say to the Senator that being delivered to the
college they had to be delivered to one member of the college.

Mr. MORTON. No, sir, not to one member of the college ; the cer-
tificates are to be delivered to them when in session, to all of them.

Mr. BOGY. They were not in session. -

Mr.MORTON. No,sir, t.he{ werenot in session; but they were deliv-
ered to a man who did not belong to the college and who earried them
off. That is the way of it. It was all a part of the arrangement; and
this man to whom they were delivered, himself never elected, went oft
and constituted himself a qnornm. It generally takes at least a major-
ity to make a quornm, and this man who was never elected constituted
himself a quornm ; he went off to another room, and there he appointed
two other men and they cast the vote of Oregon. My friencrgmilea
at that. It is too ridiculous and contemptible to be gravely discussed
anywhere ; and yet that is the trick that is to control the election of
a ident of the United States. Heaven save the mark! By the
way I want to speak of another matter.

While the Senator from Oregon was speaking about this construct-
ive knanodFe of the people of Oregon my friend from Missouri, who
is exceedingly alive to the imionrtanm of this question, asked him
whether Watts himself did not know that he was a postmaster. I
suppose he did. He wanted to know if the Senator from Oregon him-
self did not know it. Suppose he did know the fact, yet that that fact
made him ineligible even did not oceur to the Senator from Oregon,

lawyer that he is. I might turn that a little. My friends turn
it away. There is a certain man living in Saint Louis by the name
of Frost, a man of a good deal of notoriety, who was in the confed-
erate army, and ineligible under the fourteenth amendment.

Mr, BOGY. I deny that.

Mr. MORTON. My friend says he denies it. I suppose it did not
occur to my friend that Frost was ineligible. He is a mnch more
public man in Missouri than Mr. Watts is in the little State of Ore-

on, very much more. He has been an officer of the Army of the
%nit-ed States, has been in the senate of Missouri, was a prominent
man, and a man of character ; and his public career was well known
throughout that State. He wasa uate at West Point, had served
in the old Army, went into the confederacy and was diaquaiiﬁﬁd by the
fourteenth amendment, and has never been relieved by this body.

Now my friend, according to his authority, according to his rule
of logic, was bound to take notice of that; and when he voted for
Frost he voted for him knowinithat he was ineli{lble, and so with
every democrat in the State of Missouri knowing that Frost was in-
eligible, whereas I suppose not one in a thousand ever thought about
it, just as in the case of Oregon. They might have known that he
was in the confederate army and an old officer of the United States,
for he is a man remarkably well known ; bat the fact that that made
him ineligible under the law did not occur to my friend from Missouri
or his fellow-democrats,intelligent as they are. - I might refer to other
cases by way of argument. the action of Grover was right in Ore-

n and the law that he acted upon is hgoo(l law, then it must have

ood in Missouri, and there the certificate should have been given
to Steifel, the highest republican candidate for electorin that district ;
but, as the farmer said to the lawyer, “ circumstances alter cases,” and
what was good law in Oregon was not good law in Missonri.

I want to call the attention of my friend from Pennsylvania and
others to the statute of Oregon in regard to filling vacancies:

The electors of President and Vice-President shall convene at theseat of govern-
ment on the first Wednesday of December next after their election, at the hour of

twelve of the clock at noon of that day; and if there shall be any vacancy in the
office of an elector—

Not “by absence;” O, no—

any vacaney in the office of an elector occasioned by death, refusal to neglect to
attend, or otherwise, the electors present shall immediately proceed to ¥ viva
voce and plurality of votes, such y in the el al coll

If there shall be any vacancy by death, refusal to act, neglect to
attend, or otherwise, a vacancy from any cause whatever, then the
electors present shall immediately fill the office.

This is the broadest statute that I know of in any State; very
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much broader than that in the State of Missouri, as I can show o my
friend. This provides for filling a vacancy for any canse, If they
voted for but two men in the first place, and thus left a vacancy,
they can fill it under that provision. If they thought they were
electing a man, and they failed by mistake of law, by aecident, or
mistake of fact, and did not elect him, they can fill it. Here is a
broad statute authorizing them to fill a vacancy from any canse what-
ever. There may have been no election aft all, and yet they can fill
the vacancy. You cannot conceive a vacancy existing from any cause
that could not be filled by the electors in Oregon. Therefore, this
goes far beyond the statute of Missouri, as I ean show to my friend;
and he wilf readily admit it. This comes directly within the act of
Congress. I want to call the attention of my friend to the act of Con-
gress. I turn now to the one hundred and thirty-fourth section of
the Revised Statutes:

‘Whenever any State has held an election for the purpose of choosing electors
and has failed to make a choice on the day preseri law, the electors may be

appointed on a subsequent day in such a manner as the ture of such State
may direct.

This provides for a case where there was no election at all. We will
suppose that the people of Oregon only put two names on their ticket,
and did not vote for three electors, only voted for two, and, therefore,
there is a vacancy, an original vacancy, if yon please. Then under
this act the Legislature may provide for supplying that vacancy at a
subsequent day. That vacancy may be supplied in any way that the
Legislature of Oregon shall provide. This brings the statute of Ore-
gon to the very case refe . They have provided for filling that
vacancy by authorizing the electors to fill a vacancy occasioned in
any manner whatever, arising from any cause, because the words “or
otherwise” are just as broad as they can be made. They might have
written a whole page, but could not make it any broader. It comes
directly in the wake of the act of Congress. The act of Con
anthorizes the State of Oregon to do just what she has done, and she
has anthorized the electors to fill a vacaney arising from any cause.
There is a complete chain of title. There is not a link of it ont.

In the case of the statute of Missouri—I have not got it before me,
but I remember it well—that provides for a vacancy oceurring by
reason of the absence of any of the electors appointed, first requiring
them to be appointed. It declares that, if there is a vacancy among
the electors that have been appointed, the electors may fill that
vacancy, so that it is very much more narrow ; and yet it was con-
sidered broad enough in Missouri to include the case of filling a
vacancg of aman who was ineligible nnder the fourteenth amendment.
I would say to my friend from Missouri, if he is looking for technical
objections to an elector, that he should bestow his attention nearer
home than the State of Oregon.

Mr. MITCHELL. Did the majority of electors fill the vacancy in
that case in Missouri

Mr. MORTON. I think so. 2

Mr. MITCHELL. I should like to know of the Senator from Mis-
souri if that is a fact, if the majority of the electors in Missouri filled
the vacancy, whatever it was?{

Mr, BOGY. Yes, sir.

Mr. MORTON. And a vacancy of an elector who has first been | edge

appointed, mind youn ; thers must have been an election and then a
vacaney. He must be dead, absent, resigned, or refused to act, but
first under the statute of Missougi to authorize electors to act the
electors must have been appointed. That is not the case in Oregon.
It much beyond that. -

nough, Mr. Ifrem'dent, on that point. Now in reply to my friend
from Ohio, who somewhat citicised my argument the other day, I
. want to'say that I am willing fo lef the result of this case abide in
his report to this body in the case of Abbott, and npon the very able
speeches that were made in support of his report in that case. I will
ask the Secretary to read those that I have marked on the
two hundred and thirty-fifth and two hundred and thirty-sixth pages
of the Globe of the session of 1871-'72. I will state that these speeches
were made in the Abbott case where a seat was claimed for Mr. Abbott
as the minority candidate, becanse Vance, the majority candidate, was
ineligible nnder the fourteenth amendment and that the votes cast for
him were considered as void and thrown away.

The Chief Clerk read as follows:

.&ﬁnin, in the Enﬁe!i.sh cases the intention of the voter to throw away his vote
might well énongh be imputed to him, becanse, as I said, it belonged mgim. and if
he knowingly and willfully voted for a man whom he knew would never be allowed
to hold the office, the natural presumption was that he intended to throw away his
vote ; and it is upon this ground, that he did willfully throw away his vote, that his
vote is rejected from the count. This can be ptoveg in a sentence almost. If the
English voter voted fm‘utliyualjﬁod man, not knowing of the disqualification,
then the minority man is not elected. We all agree to that. Every case says that.
The bare fact, then, of disqualification or disability on the part of the man receiv-
ing & majority does not elect the minority man. If is necessary not only that the
majority man shall be nalified, but that the voters shall have had Jﬂar i-
tive, certain knowledge of this disqualification, and yet contumacionsly, wi]ifg.ilg

and knowingly cast their votes for him: and when that is the case they may wﬁ
enough be presumed to have intended the natural result of their act, intended to
throw away their votes.

- * - * *

- *

I proceed to show further differences between the English cases and the case be-
fore us. In the English cases tho voter knew to a moral certainty that the person
for whom he voted would never be permitted to hold the office. There wasnothin
in the British constitution, nothing in any act of Parliament, nothing in auyjudﬁ
cial or parliamentary decision that held ot the least idea or hope t.lmgthe disquali-
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fication of the person voted for would be removed, and he be permitted to take and

hold the office.
* * * * * * w

4. Again, in England nnmerons decisions had settled thelaw. The Senatorfrom

Wisconsin said it had been settled for three hun years, I do mot care about

going into the chrono to know whether that settlement was perfectly exact or

not, but it was well se in England that in elections of the kind that have been'
referred to, if the voter knowingly cast his vote for a disqualified that vote
would be rejected. Every voter, therefore, casting his vote for a disqualified man,

knowing him to be so, knew that the minority man would be seated, and therefore
he might be held to have assented to the seating of that minority man. But nosuch
thing was known to the General Assembly of North Carolina. They had no right
to think any such thing, for from the very foundation of this Government down
to this day, at least from 1793, down to this day, there is an unbroken chain of cases
in both Honsesof Congress against the idea of seating a minority man, while thers
is not one single instance from the foundation of the- Government to this day in
which & minority man has been seated in either branch of Congress on the gronnd
that the man who received a majority of the votes was a disqunalified person.

Mr. MORTON. There is the strongest possible statement made by

the Senator from Ohio in his ch. Ie says there is not a single
instance in the Congress of the United States where it was ever done.
Again he says:

Again, here is another thing that the latore of North Carolina had a right
to know—and that djn‘l:inglﬂaﬁm this case the English cases—and thatis, that
the weight of judicial deeision in the United States is decidedly against the claim
of a minority man to an élection. That is an element wholly wanting in the En-
glish cases. " In England the entire current of decisions was that the minority man
conld have the seat. In America the decided weight of judicial opinion, in fact
every case but one—

And that is the case in Indiana— :
in fact every case but one decided by a supreme conrt is against the pretensions
of the minority cand ; and that the Legislature of Nort! Cmﬁum a right
to look at and to build their expectations upon when they voted for Mr. Vance.

I could not ibly state the law any more strongly than it was
stated by the Senator from Ohio. Again he said:

Here, then, are no less than six or seven important. nay almost every one of them
conclusive, elements ini this case, not one of which was in the English cases ; and
yet it is contended that the Senate of the United Statesis to disregard the first gm

ciples of republican government, and seat a man who did not receive one-third of
votes of the lature upon the doctrine of the E%mea, when those cases
and the case before us stand on wholly different foundati

The Senator from Ohio here said that this doctrine of seating the
minority man was antirepublican and in violation of the very first
principles of republican government. If I were fo try, I could not
state the law so broadly and strongly as he has done, and yet the Sen-
ator from Ohio, with all his learning, did make a mistake in regard to
the English law becanse he gave to it a force and an effect that it
never had ; and I will call the attention of my friend from Delaware
[Mr. BaYarp] to the reference he made the other day. I have here
a late English case in which this whole doctrine is discussed at great
length and with ability and it is just as much against the claim in
this case as are the American cases. I referto the case of The Queen
v8. The Mayor, Aldermen, and Bu of Tewkesbury in the law
reports of 1867 and 1868. This case was decided in 1868: :

Held, that the mere km‘wiﬁa on the part of the electors who voted for B, that
he was mayor and returning officer, did not amount to knowledge that he was dis-
qualified in point of law as a mndi&ata; and therefore their votes weve not thrown
away, 80 as to make the election fall on the fifth idate.

And this whole case, as I will read, goes to show that mere knowl-
of the fact that a man holds an office which disqualifies him
does not make the votes given for him void. The voters are not pre-
sumed to know the law, but it must beshown that they knew tha?aw
as well as the fact, and the doctrine that all men are presumed to
know the law does not apply to a case of that kind. I will now ask
the Secretary to read what I have marked, but before reading the
whole case I want to read a little summary from it in the conelusion,
though I desire the whole case to go into my remarks because it dis-
cusses the whole question of presumptive knowledge of the law. The
court say in conclusion :

But it does not seem to me consistent with either justice or common sense, or
common law, to say that, nse these voters were aware of a certain circum-
stance, they were necessarily aware of the disqualification arising from that cir-
cumstance, and that therefore their votes are to be considered as mere naollities.
Upon this ground I do not think the votes given in ignorance that Blizard was in
law di naﬁnad are made out to have been wholly thrown away, and that Moore
is entitled to act as town councilor.

There the officer who was disqualified presided at the election. His
Eresiding there gave notice of his disqualification. The fact was

nown to all the electors, because the disqualified officer was there in
th:lpertorming of the act which disqualified him. That is to say, he
could not be a judge in his own election. - And yet the court held that
the voters were not presumed to know the law that made that fact
a disqualification. I will now ask my friend the Secretary to read
commeucinf age 635, from ther® to the conclusion of the case.

The Chie glsrk read as follows:

Tt is therefore necessary to decide whether the mere knowledge of the fact that
Blizard was the mayor and returning officer mnst be taken to involve knowledge of
his being disqualified for election. Every eleetor in the borongh must have known
that Blizard was the mayor, and every elector who saw him presiding at the elec-
tion must have known as a fact that he was the returning officer, and every elector
who was a lsmaud who had read the case of Reg. vs. Owens, would know that

ho was disqu From the knowledge of the fact that Blizard was mayor and
returning officer was every elector bound to know as matter of law that he was
dh&n.rﬂ ed? I ngma that ignorance of the law does not excnse. But I think that
in ndale vs. Falkner, @, J., correctly explains the rule of law. Heeays:
“ There is no presumption in this country that every person knows the law; it
ﬁ;ﬂd be contrary to common seTmﬁza]:d %i.t it were so. I;n Jon:;lduklhul-
k Dnmﬁnﬁ' arguendo, says: * W8 country are clear, evident, and
certain ; all the judges know the laws, and knowing ﬂloﬁ?&dminisler Jjustice with
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uprightness and int " But Lord Mansfield, in delivering the judgment of
the court, says: "A:g{io e certainty of the law mentioned by Mr. Dunning, it
would be very hard upon the mifthehwmmwrhﬁn that everybody
knew it: the misfortune is that it is so uncertain that it cests much money to know
what it is, even in the last resort.” It was a necessary ground of the decision in
that case that a party may be ignorant of the law. The rule is that ce of
the law shall not excuse a man, or relieve him from the consequences of a criime
or from liability u a contract. There are many cases where the giving up a
donbtful t of whsabeenhelﬂwboagoodwnﬂdmﬁonforsmmlmtopnﬁ
money. Numerous other instances might be cited to show that there may be suc
a thing as a doubtful point of law. there were not, there would be no need of
eourts of appeal, the existence of whichshows that jndges nmtv be ignorant of law,
That being so, it would be too much to hold that people are bound to know
in what icular court such and such a ce does or does not prevail,

1 take this to be the rule of law n;]apliea. le to this case. I think the knowledge
that Blizard was the magyor is clearly brought home to every voter, but the ques-
tion is not merely whether everﬁ;lote given for him was thrown away in the sense
that it was given for a disquali candidate—in that sense it was undoubtedly
thrown away ; but whether it was thrown away in the same manner as if the vote
had been given for a dead man, or had not been given at all. I think that where
a voter is informed that a certain circumstance in point of law disqualifies a candi-
date, even although he may hold a different o&inion, yet if he afterward votes for
that candidate, his vote is thrown away. Inthe t election a voter may pos-
sibly have been told by the one being returning officer not,
be elected, by the other could be; if conld be shown the vote
would be thrown away ; but the case merely shows as a fact that Blizard was re-
turning officer, from which a lawyer would be aware ulftho waa disqualified, and,
in my opinion, the knowledge that Blizard was return ﬁomm does not in law

necessarily involve the knowledge that he was disquali

It nmst.{w observed that when a voter is said to have notice of disqualification
in a candidate, the word notice is a.mblﬂ:lm In Rex vs. Hawkins the question is
thus stated : **If the law be that at the election of corporate officers the votes
given for an ineapable candidate, after notice of sunch incapacity, are to be consid-
ered as thrown away, i. e., as if the voters had not given any vote at all, then this
will be a good election of Spicer; unless the time when notice of his incapaci
was given, namely, after two 8 had given their votes for each of the mﬁi
dates can be censufemd as ing any difference.”

The general &mpouition. that votes given foracandidate after notice of his being

ineligible are to be considered as the same as if the persons had not voted at all, is
supported by the cases of . vé. Boscawen, Easter, 13 Anne; . v8, Withers,
Easter, 8 Geo. 2; Taylor vs. Mayor of Bath, M, 13, Geo. 2; all which are cited in

Cowper, 537, in Rex. vs, Munday, in the first Boscawen rs. Roberts the two candi-
dates had an equal number of votes; but because Boscawen was incapable, the votes
given for him were considered as away, and the other dulg elected.

In the second case, Withers had 5 votes ont of 11; and the other 6 refusing to vote
at all, the court held Withers du]yelectedﬁ:nd that the 6 who refused to vote were
virtually consenting to the election of Withers.

In the third case, Taylor, Bigg, and Kingston were candidates, Bigg was objected
to, as a disqualified person; notwithstanding which, Bigg had 14 vﬁs, Taylor 13,
and Kin n only 1. There Lee, C. J., at nisi prius directed the j that if
they were satisfied that the electors had notice of Bigpg's want of l!q ification
they should find for the plaintiff, (that was Taylor, who had only 13 votes,) be-
cause Bigg, not being qualified, was to be ommd‘emﬁ unm;eon not in esse, and
the voting for him a mere nullity. The jury found for the plaintiff; and the court,
on motion for a new trial, with the law as laid down by Lee, C. J., and re-
fused a new trial.

The whole of this reasoning goes to show that those who voted for the nal-
ified candidate, knowing of his disqualification, were to be treated as voting for a
person not in esse, so that there must be an actual knowledge of his disqualifica-
tion in law. And Lord Eldon similarl unds his decision on the fact that the
majority knowingly voted for a dlag ed pandidate, or, as he terms it, “fora
dead man.” Certainly he seems to have thonght that the ratio decidendi was the
knowledge of the disqualification in law, and that the votes given with that knowl-
s o5 i‘;m meée nkuih&ear& Campbell, C. J. Blak in fact, didate,

n . v8. Coa ~am . J., 8ay8; ** © WaS, a can
bhut he‘:gu an alderman, and, tﬁem‘foro, ineligible, and that fact was known to the
electors. Now it is the law, the common law and the parliamentary law, and
it seems to me also common sense, that if an elector will vote for a man who he
knows is ineligible, it is as if he did not vote at all or voted for a non-existent per-
son; as it has said, as if hegﬁohisvota for the man in the moon.”

It seems to me that Mr. Cam ‘s opinion was this: The reason why the vote
given for a dead man is not to be counted is that the voter knowingly votes for a
person whom he knows to be incapable of election, and therefore the result is the
same as if he had not voted at all. Voting for a dead man or for the man in the
Moon_are eﬁmaaiona showing that, in order to make the vote a nullity, there
must be willful persistence against actnal knowledge. But it does not seem to me
consistent with either justice, or common sense, or common law to say that, because
these voters were aware of a certain circamstance, they were necessarily aware of
the disqualification arising from that circumnstance, and that therefore their votes
are to be congidered as mere nullities. Upon this ground I do not think that the
votes given in ignorance that Blizard was in law djmrm]iﬁed are made ont _to have
been wholly thrown away, and that Moore is entitled to act as town counecilor,

Under these cirenmstances the election onght to be considered as void and a new
vlection ought to be held.

Lusa J. I am of the same opinion. We have not the materiale before us to en-
able us to find out whether the tor had a majority over the legal votes given
for his opponent, the notice of ualification not having been published before the
election commenced ; therefore it €8 nece to ascertain what is the prin-
ciple governing the decisions in the cases cited, in which it was held that votes given
for a candidate whom the voters knew to be &mmliﬂed are thrown away, that is,
are to as if they had not been given at all. The fact that Blizard, who
presided at the election, was mayor, was known to all the voters; and it is nec-
vssary to decide whether the vote, given 2{; an elector who knows a fact which, by
construction of law, operates as a disqualification of the candidate, is of itself a
mere nullity, or whether, in ordgr to nullify the vote, it is necessary that the elector
ahqald be aware not only of the fact, but also of the legal consequences annexed
to1 -

For the reasons given by my brother Blackburn, I am of opinion that it is not
enongh to show that the voter knew the fact only, but that it is necessary to show
sufficient to raise a reasonable inference that he knew the fact amounted to a dis-
qnalification. It cannot be said in all cases that the mere knowledge of a fact
which, in law, disqualifics a candidate must be taken to be knowledge of all the
accompanying eircumstances. That wonld be a step far beyond the prineiple in
the eases cited, which show that, in order to nullify a vote, it mnst be proved that
the person giving it must bave known that he was doing an act of no avail what-
aver. d

A maxim has been cited which, it has been urged, imputes to every person a
knowledge of the law. The maxim is ignorantia legis mﬁfﬂm ema?rhut there
is no maxim which says that, for all intents and purposes, a porson must be taken
to know the legal consequences of his acts. Here the voter’s ignoranee of the dis-
qnalification of the candidate does not make his vote valid ; but it isa very different
yuestion whether we are to say now that the candidate who was in the minority is to
be declared duly elected, and that those persons who voted for Blizard must bo

taken to be in the same position as if they had not voted at all, merely because they
knew the fact from whi h&eonatmct.inn of law, the disq cation arose. There-
fore, I am of opinion that mandanus cannot issue.—The qwcnw. The Mﬂyw.
Aldermen, and Burgesses of Tewkesbury ; Law Reports, Queen's Bench, 3, 1867-'68,

Mr. MORTON. T refer to that case to show that under the broadest
construction of the Eng}‘li:h law it furnishes no ground whatever for
this action in Oregon, whatever way we look af this case, it seems
to be utterly indefensible. In the first place the statutes of Oregon
require the govamur to certify who received the highest number of
votes. His duty was simply ministerial. He had no power to jndge
as to the disqualification of a candidate for elector, for Congress, for
supreme judge, for State officers, for any office whatever.  He was
to certify to the election of the man who had the greatest number of
votes, and then the law required that that certificate should be deliv-
ered not to an individual member of the electors but to the college
of electors, to the electors when assembled, and not to be delivered to
a {;ret.ender to be carried off by him, but to be delivered to the college
which would be to the majority of the electors, but thislaw of Oregon
wasexgresaly violated.

The PRESIDING OFFICER, (Mr. WricnT.) The question is on
the amendment proposed by the Senator from Delaware [Mr, Bay-
ARD] to the amendment of the Committee on Privileges and Elee-
tions.

Mr. BOGY. Mr. President, I wonld like to make an inquiry of the
Chair first as to the condition of the question before the Senate, and
whether the amendment of the Senator from Delaware is now pend-

ing. - :

' %‘he PRESIDING OFFICER. The question before the Senate is
on the amendment proposed by the Senator from Delaware to the
amendment of the Committee on Privileges and Elections.

Mr. BOGY. There being two amendments, of course the proposition
cannot now be amended further. I would like to offer an amend-
ment which I will move later, if nec .

I do not rise, Mr. President, after this question has been discussed
g0 lengthily and so ably, to do more than to add a few words to vin-
dicate the conduct of the governor of Oregon. In my estimation, he
did his duty with perfect honesty; he could have done nothing less
and be a faithful public officer.

Much learning has been displayed on this question; many author-
ities have been cited and very able arguments have been advanced
upon both sides; but at last the t}uaatmn is simply this: An election
was held in the State of Oregon for electors of President and Vice-
President, that State being entitled fo three electors. One of the
candidates was clearly, beyond all doubt, beyond all dispute, su.nd no
man denies that fact,) ineligible because he held an office of profit
and trost under the Government of the United States. That being
s0, he was clearly ineligible. Yet he received a majority of the votes
cast in the State of Oregon, a majority of 1,049 votes. That fact is
made to appear by the returns. The nexf step which has to be taken
necessarily is the evidence of the election of these electors. Thaf
evidence is supplied by the governor of the State. He, under his oath
of office, is bound to give the certificate not to the person who hasre-
ceived the highest number of votes, but to the person or persons who
ghall have been elecied, Now can it be said by anybody that Mr.
Watts was elected when the Constitution says that he cannot be
elected, and that he is not eligible? Inthat case what is the governor
todo? To certify that Mr. Watts had been elected was to certify to
that which was false. He counld not have done it under his oath of
office, becanse Watts had not been elected and counld not be elected.
He was not eligible any more than if he had been a non-resident of the
State and neverhad been in the State. He wasdisqualified by the Con-
stitution, and the votes given for him were a mere nullity., Gentlemen
may say what they please, qnote as many anthorities and as much law
as they please, and argue as they please, the fact is that he was not
elee Eecanse he was not eligible, and not capable of being elected.

What was the governor todo? He conld not certify to his election.
These gentlemen say he had then no right, under the decisions made
both in this country and in England and in accordance with the weight
of authority, to give the certificate to the next highest person who
had been voted for. Now, without argning that peint at all, it is un-
do;)lbted that there has been very great diversity of opinion on that
subject.

Some contend that it turns Eﬂon the point as to the knowledge of
the votersin Oregon whether Mr. Walts was eligible ornot. Idonot
believe that that is the law in a case of this kind. I do not believe
that that is the law where the person voted for is ineligible h{ the
fundamental law of the country. Evel:{body is presumed to know
the provisions of the Constitution. Whether they knew them in
Oregon or not, it is presumed to be known as well there as every-
where else, and as he was ineligible, the voters were presumed to
know the fact. Being clearly ineligible, the votes given to him are
nullities and amount to nothing at all. Now the State of Oregon is
entitled tothree votes. The governorof the State by his action conld
secure three votes to the State; or by his non-action the State would
have but two votes.

Gentlemen argue that nnder the law of Oregon the remaining two
electors conld have supplied the vacancy by an election. The Sen-
ator from Oregon argues that at length; and the Senator from Indiana
argues it with ability and with great zeal; nevertheless, in my hum-
ble opinion, these two gentlemen are entirely mistaken as to the law
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of Oregon. It seems to me that this law is so plain that it is not a
matter to be arguned. It has been read very often; but as it is the
turning point in this case, I will read it again:

The electors of President and Vice-President shall convene at the seat of govern-
ment on the first Wi y of December next after their election, at the hour of
twelve of the clock at noon of that datg. and if there shall be any vacancy in the
office of an elector, occasioned by death, refusal to act, neglect to attend, or other-
wise, the electors present shall immediately proceed to fill, by viva voee and plural-
ity of votes, such vacancy in the electaral college.

The Senator from Oregon commented with severity upon the change
of language used ].g the lg{:\renmr of Oregon in a telegram, I presume,
sent to a paper in New York. I believe the construction of the gov-
ernor of Sregon is entirely correct. I will now explain my under-
standing of this law:

If there shall be any vacancy in the office of an elector—

There must have been “an elector.” The Senator from Indiana
speaks of the law of Missouri being different, because it says * an
elector appointed.” Although the word “appointed” is not here, it
means it. Why ? Because a man cannot be an elector unless he has
been appointed to be an elector. The vacancy to be filled may be oc-
casioned by death. By the death of whom? Of theelector. So by
“refusal to act.” Of whom? Of the elector. “Neglect to attend 17
Whose neglect? Theelector'’s, “Orotherwise.” Whether an elector
is prevented by death, neglect, or otherwise prevented, that vacancy,
s0 occasioned, is to be filled ; and whatever may be the canse why the
elector does not attend, whether on aceount of death, resignation, re-
fusal to attend, insanity, matters not. It might have been insanity.
He mif[lit have Etit drunk and been unable to go there and attend.

Mr. MITCHELL., Will the Senator yield to me a moment to ask a
question ? :

Mr. BOGY. Iam willing‘; :

Mr. MITCHELL. The Senator from Missouri says there must be a
vacancy in the office of elector. I want to know from the Senator if
the office of elector is not a continuing office existing all the time in
each of the States to the number of the representation of that State
in Congress, and if there may not be a vacancy by a failure to elect
the requisite number by the people just as much as in any other way?

Mr. BOGY. I have no question that the law could be drawn to pro-
vide for just such a case as took place in Oregon ; but take the law as
it is, and that law says that if there be a vacancy in the office of an
elector—not a vacancy in the electoral college, but in the office of an
elector—presuming, admitting, and the whole argument is founded on
this, that there must have been an elector who has died, resigned, or re-
fused to act, then there isa vacancy because he has died or refuses to
act, and so he creates a vacancy by his act or he neglects to attend and
he creates a vacancy because he doesnot attend ; and who in the name
of common sense can give any other construction to this? There is
no lawyer in the world acting as a judge who would not so hold, not
even the Senator from Indiana; but I will not say that because he is a
judge; he is the chairman of the committee toinvestigate this matter,
and I ama little astonished—I say it without being his censorat all—it
seems to me a very strange position for the chairman of the committee
who is to be the presiding judge to pass on this question that he should
construe it before the case is submitted to him, before it has been ar-
ﬁued11 and before the facts are presented. We know his opinion before-

And.

Mr. President, there is no room for doubt. On a question of this kind
submitted to an impartial tribunal there wounld be no room for doubt.
It must be a vacancy of an elector occasioned by death, occasioned by
refusal to act, occasioned by neglect to attend, or otherwise occa-
sioned ; nothing more and nothing less,

Mr. MITCHELL. It is a vacaney in the office, is it not 1

Mr. BOGY. A vacancy in the office, of course. -If anelectorhasdied,
I take it, his office is effectually vacant.

Mr. MITCHELL. Or if there has been none elected, then it is ef-
fectnally vacant, is it not? It is a continning office, existing all the
time, as long as the Government stands.

Mr. BOGY. It maynotcontinue. If there had been but three can-
didates in that State and one of them had not been eligible, certainly
but two could have been elected and one could not have been. .

Mr. MITCHELL. Would there not then be a vacancy in the office
of elector in Oregon ?

Mr. BOGY. I do not know that there would be. Under this law
there would not be. If the people of Oregon had voted for two elect-
Omfabein entitled to three, although in fact there would be a vacan
in law there would not be under this statute. Certainly there wom
be no vacancy there, because if a certain man had never been elected
he could not have died while elector, he could not have refused to act,
he could not have neglected to attend, or he could not otherwise have
been kept away from that place, because he never existed. The law
of Oregon and the law of Missouri, althongh not in the same langunage,
are virtnally the same. The law of Vermont, the law of Rhode Island,
the law of Oregon, the law of Missouri, and the law of Michigan—I
have examined them all—are substantially the same,

Mr. MITCHELL. May I ask the Senator one other question? The
Senator, I concede, will presume that it was within the province of
the Legislature of the Spt.nte of Oregon to determine what does and
what does not constitute a vacancy in the office of presidential elector
or any State office in that State?

Mr. BOGY. That it is competent for the Le;fislature to provide ?

Mr. MITCHELL. That is, what shall or shall not constitute a va-
cancy. The Senator will concede that, I presume ?

Mr. BOGY. Inot only concede that but I go further; I think the
law of Con on that subject is a nullity. {

Mr. HELL. Now Iwant toknowif the Legislature of the State
of Oregon has not provided in the very code on the Senator’s desk as
to what shall and what shall not constitute a vacancy, and if it does
not include in the class of cases the case where the election is void,
where a person for instance is voted for who is ineligible. Does not
the act of the Legislature of the State of Oregon plainly provide that
in a case of that kind, when the void election is declared void by a
competent tribunal, then there is a vacancy in that office ¥

Mr, BOGY. The Senator, I think, is a very singular logician or I
am, one or the other.

Mr. MITCHELL. That may be.

Mr. BOGY. I admit that under the Constitution of the United
States clearly the States have the right to provide for a case of this
kind. The States have the sole right to provide the mode and man-
ner of appointing eléctors. The islatures have the right to ap-
point the electors themselves. The Legislature of a State might
anthorize the governor to appoint the electors. They might author-
ize ang)mnu in the State to appoint the electors. That power is
given to them without limit. Having the power to appoint electors,
as a matter of course they have the right to provide how any vacancy
may be filled. There is no question about that. While Iadmit that,
I do not admit that the islature of Oregon has done that thing.
That is the point. I think they have failed to do it. I think they
failed to do it in Rhode Island ; I think they failed also in Vermont.

Mr. MITCHELL. I call the Senator’s attention to that provision
of the statute which provides what shall constitute a vacancy.

Mr. BOGY. Itis what I have been trying to read. I have been
trying to get it into the Senator’s head.

Mr. MITCHELL. The Senator isnot reading from the same statute
Tam talking about. There is another statute in the same book, on a
separate page, in a different section, which goes on to provide what
shall constifute a vacancy, and one of the cases included in that pro-
vision is where the election of the person voted for is void for any
Teason.

Mr. BOGY. Will the gentleman show me that law ?

Mr. MITCHELL. I will with pleasure. It is on page 709 of the
code of Oregon. It provides as follows:

office shall become vacant on the
evm:'e the expiration of the term of g&%: WMot fhe AR

1. The death of the incumbent ;

2. His resignation;

3. His removal ;

4. His ceasing to be an inhabitant of the district, county, town, or vi for
which he shall have been elected or appointed, or within which the duties of his
office are required to be discharged;
ofaizi?o?l anﬁsﬁm of any infamous crime, or of any offonse involving a violation

6. His refusal or neglect to take his oath of office, or to give or renew his official
bond. or to deposit ::«ﬁ: oath or bond within the time prescribed by law;

7. The decision of a competent tribunal declaring void his election or appoint-
ment.—General Laws of Oregon, chapter 13, title vil, section 43, page 709, 710.

Mr. BOGY. Now, Mr. President, that just shows how weak this case
is. The other law in relation to electors stands by itself, a law com-
plete in itself, made for a very different purpose, and it is attempted
to be sustained by a law lpmﬂding for the mere ministerial officers of
the State. Under this law many of the offices in Oregon no doubt
might be filled either by the governor or the Legislature as the law
provides if there be a vacancy caused by death, resignation, or ineli-
gibility ; but does that control the law standing by itself, made for
a purpose independent, important, which is intended to cover the
whole ground and which is complete in itself? I hope the Senator will
excuse me if I am compelled to call that %ttifogging. I do not mean
to be offensive, but if is nothing else. The law in relation to elect-
ors stands by ifself, intended to provide for the election of the highest
officers in the Government. The office of elector is the highest office in
our Government. It isin some respects higher than the Presidency
becaunse it makes the President. Inaccordance with the theoryof our
Government the elector was to be an independent man voting for
whom he pleased, and the position of an elector in theory was to be
the most elevated, the most dignified, the most responsible posifion
that a citizen of this country could hold under the Constitution. “The
law of Oregon, like the law of all the States, provides that if one of
the persons chosen to this high office is unablé to discharge the duty
imposed upon him by law the remaining members of the college of
electors shall fill his vacancy. But there must have been an election.
How was it in Vermont ¥ I have not the law of Vermont before me,
but I have read that law and there the Legislature was called to-
gjather for the purpose of passing a law authorizing the vacancy to be

led in a case precisely similar to the case in Oregon. '

‘Mr. MITCHEPLL The Senator is mistaken. The law of Vermont
was dissimilar to that of Oregon, was not like it. The Legislature
were called together and they made it like it, and then the other elect-
ors filled the vacaney. That was all there was about it. Y

Mr. BOGY. It isnot a very proper way to argue for one gentleman
to assert a t.hinito be a fact and another to deny it to be a fact.

Mr, MITCHELL. - I simply think the Senator was mistaken.
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Mr. BOGY. I said the law of Vermont was substantially the same
as that of Oregon, not in the same words. These laws are not in
the same words, but throughout the United States the law upon this
subject is pretty much similar for a very good reason. Many years
ago nobody ever dreamed that this question would ever come up. It
was supposed that a vacancy in the office of elector might be created
by death, by resignation, by inability to attend, or otherwise ; but it
was not believed that persons would run for the office who were not el-
igible; and hence no provision was made for a vacancy of that kind.

here is none in my State, none in Vermont, none in Rhode Island,
none in Michigan. I have the law of Michi%n before me. I say, ac-
cording to my understanding of the law of Vermont, it is the same
as the law of Oregon. There a Person was voted for as an elector
who was not eligible. The Legislature was called upon to assemble
for the purpose of passing a law authorizing that vacancy to be
filled. That law was passed under the act of Congress found in the
Revised Statutes, and I think it is a very doubtful question, one
which Iintend by an amendment to this resolution at the proper time
to submit fo this Committee on Privileges and Elections. We might
get the opinion of the chairman of that commitfee hefore he starts to
investigate the matter. The law of Rhode Island is virtnally the same.
Now look at the decision of the supreme court of that State on that
very subject. The supreme court of Rhode Island, upon a law virtu-
ally and substantially the same as the law of Oregon and of every
other State, says :

Before any person can decline under this section—

A section anthorizing the electors of that State to fill a vacancy in
case an elector declines or is prevented by any caunse from serving—
he must be elected.

So say the supreme court of Rhode Island. -

And no person can be elected who is ble or, in other incapable of
being elected. ReaiEntiun. said Lord Cockburn, chief-justice, in The Queen vs.
Blizzard, L. R., 2 Q. B., 55, implies that the person resigning has been elected unto
the office he resigns. A man cannot resign that w! he is not entitled to and
which he has no right to occupy. We think the ualification is not removed by
the resignation of the office or trust unless the office is resigned before the election.
The langnage of the Constitntion is that no person hol an office of trust or profit
under the %:;wl States shall be appointed an elector. Under our law the election
by the people constitutes the appointment. i

This is the decision of the supreme conrt of Rhode Island, made but
a short time ago, on the first day of this month, in a case I may sa
precisely the same. A person was voted for in that State who he
an office of trust and profit, and under the constitution was ineligi-
ble. The case was submitted to the supreme court, and this court
made the decision I have just read to the Senate saying that a per-
son cannot resign that of which he is not possessed, and in that case,
as in the case of Vermont, the Legislature paase& a law to supply
whatever was necessary.

The case of Oregon has been decided by the action of Vermont and
Rhode Island beyond a doubt. The cases are in every respect the
same. I have read them all. They are not in the same language,
but substantially alike, and present a question worthy of being ex-
amined, not only for the effect it may have upon the present contest
now pending, but asa gnide to those who may come after us, and who
may have to pass upon similar cases, and I regret very much, that a
question of this im{»'ort.ance, peculiarly recg;iring cool, calm, impartial
investigation, has been so prejudged in this body. The proper way
would have been to refer it to the committee, and let the committee
be hmpartial, if a committee of this body can be impartial.

Now, sir, & word with regard to the State of Missouri, so that that
case may not be prejudged. In Missonri we had no doubt that General
Frost was eligible to the office of elector, and at the proper time we will
state the case before the committee. It is not worth while to argue
it in advance; but there can be no doubt that he was eligible under
the Constitution, under the law, under the fourteenth amendment,
and under all conditions and circumstances, as much as any other
citizen of the United States could possibly be; but so as to avoid any
controversy, under our law he failed to attend and his vacancy was
properly filled. Nevertheless, if he were not eligible there would be
no vacancy such as was contemplated by the law of Misaouﬁ,lbec&use
no elector had been appointed in that case standing exactly as the
law of Oregon stands. If it turn out on investigation that General
Frost was not eligible, then Missouri will lose one of her votes, as I
contend nnder the condition of things Oregon would have lost one of
her votes if the governor, acting I have no doubt from high patriotic
motives, had not used his official power to secure to the State its due
weight in the electoral college. If it be true—and who denies it 1—
that Mr. Watts was not eligible, Oregon had voted then for but two
electors, and if it Le so, as I contend, that under the law of Oregon
this vacancy could not be filled by the two mmaiuinﬁ electors, it
came the duty of the governor to use the power of his office to pre-
serve to his State its due weight in the electoral college, which was
three votes, and if he had not done so Oregon would have been cut
down to two votes. To secure that he was compelled todo that which
he did do. I contend that he was compelled to do it under the law.
In addition to the law he certainly must have been influenced as a

triotic man by what was due to his State, for otherwise that State
y the action of the people of Oregon themselves would have been
cut down to two votes.

Now it is not worth while here, and there is nothing gained by it I
will tell the Senator from Oregon, to try to make this a fight as against
Governor Grover personally, I do not know him; but I have seen
nothing that has come before my eyes that tells me in the slightest
manner that he did not dohis duty. On the contrary, we do know that
he took a long time to investigate; we do know that he consulted the
best leg};]niuds of the country ; and that he sent away to the valley
of the Mississippi for the opinion of one of the best jurists in that
valley. My friend from Indiana may langh at him as much as he
glem& I know no lawyer in Indiana his superior as a lawyer. My

iend spoke rather lightly of Indiana a little while ago, for he said
that even in Indiana this wonld not be law.

Mr. MORTON. I said the Indiana case would not go to the extent
claimed here at all.

Mr. BOGY, We doknow that Governor Grover took this case under
advisement for a long time, that he consnlted the best legal mindsin
the State, and also one of the bestlegal minds in the valley of the Mis-
sissippi. I have not the honor of knowing Judge Hoadly personally,
but the Senator may know him, and if he does not know him person-
ally he knows that he is a man of fine reputation, one of the finest
intellects in our section of the country, and one of the best lawyers.

Mr. MORTON. I never heard of if.

Mr. BOGY. There are many things you and I never heard of.
[Launghter.] Itisneverthelesstrne. The Senator hasbeen out of the
Emfaaaion many years, and I doubt if he is familiar with the men who

ave acquired distinction in the law in the last ten years. They have
E‘own up since he has become a public man. The fact is that Judge

oadly in the city of Cincinnati stands the peer of the bestlawyers
in that city. Now in view of all these facts that are known, itis not
worth while to be finding fanlt and trying to make it appear that this
tleman occupying the high office of governor of that distant State
E(:slbeen guilty even of telling lies as the Senator from Oregon has
intimated this morning, of telling horrible lies unworthy not only of
a governor but unworthy of any man.
r. MITCHELL. I did not use any such langnage.

Mr. BOGY. The Senator did not nse that language, I admit; Idid
not intend to say that he did; but hisremarks were intended to make
that impression before the country that he had stated falsely with
regard to the number of persons who must have known that Mr. Watts
was disqualified, that in making that statement he stated that which
he knew was untrue, and that in plain langnage was a lie.

Mr. MITCHELL. Isimply stated the facts. If they conviet Mr.
Grover of miar%&resentation, I cannot help it.

Mr. BOGY. at may beso. His effort was made before this Cham-
ber to show that this officer holding this high office had been gnilty of
telling that which was not true in stating facts. Of course the Sen-
ator did not use the word “lie,” but that was the amount of it, It
is not worth while to argue the case in that way. To use the lan-
guage of the Senator from Indiana, “ We cannot elect a President in
that manner.,” Ah,sir, there are many ways that modern times have
taught us how Presidents are attempted to be elected ; but they are
novel. The old way was for the people to vote in their respective
States, those votes to be counted, the electors to meet and the major-
ity of the electors appointed to speak the voice of the people of the
United States. Buf that day has passed. How is it in Lonisiana?
How isit in South Carolina? How is if in Florida? One of the men
sent there by the President of the United States in a letter published
but yesterday admits himself that the State of Florida voted for Til-
den. His own report made to the President of the United States,
which onght to have been sent here as the Louisiana report was sent,
but which was not sent, virtually admits that Florida cast her vote
for Tilden. Inthe report published but yesterday Mr. Barlow admits
that Florida voted for Tilden. We know the fact that, as far as the
vote is concerned, the people of Louisiana voted, by a majority of
about eight thousand votes, for Tilden. And yet what has become
of that vote? A returning board there is commended; its decisions
are held equal to those of the Supreme Court of the United States, ,
and when the governor of Oregon, acting in obedience to law, doing
that which he was compelled to do and could do nothing else, is cen-
sured and is held n;; here as a man who has disgraced his high office
and acted unworthily.

Ah, Mr. President, that. will not do. The people of the United
States, it seems to me, expect that we in Con will meet this

uestion in a different way. As far as I am individnally concerned,
(11! I am satisfied that Mr. Watts is eligible under that law and that
the remaining electors had the right or the power under that law to
fill that vacancy, if it can be so called, I, as a Senator, would give
to the State of Oregon three votes for Mr. Hayes and would not hesi-
tate at all, e

Mr. MITCHELL. Will the Senator object to giving way for a
motion to adjourn ¥ It is so late that we shall not be able to get a
fm to-day, and I do not think it worth while for us to remain any

onger.

. BOGY. Iam nearly throu&h now ; but if I start again in the
morning, I cannot tell haw long I talk. [Laughter.] DButI will
give way to a motion to adjourn. :

Mr. . I move that the Senate adjourn. )

The motion was agreed to; and (at four o’clock and fifty-five min-
utes p. m.) the Senate adjourned.
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HOUSE OF REPRESENTATIVES.
TUESDAY, December 19, 1876.

The House met at twelve o’clock m. Prayer by the Chaplain, Rev.
L L. TOWNSEND.
The Journal of yesterday was read and approved.

CLERE OF COMMITTEE ON COINAGE, WEIGHTS, AND MEASURES,

Mr. O’BRIEN. I ask consent to submif for consideration and adop-
tion at this time the resolution which I send to the Clerk’s desk.

The Clerk read as follows:

] on Coinage, Weights, and Measures

Resolved, That the clerk wthtébe m?:gmg::ltab tg‘c;] e amaigo ‘?‘aﬂowad i
clerks of the other standing committees.

Mr. WILSON, of Iowa. Has that resolution the indorsement of
the Committee of Accounts? 4

The SPEAKER. The Chair is not able to answer that question.

Mr. WILSON, of Jowa. I ask the &entlemn from Maryland [Mr.
O’Briex] if the resolution has had the indorsement of the Commit-
tee of Accounts?

Mr. O'BRIEN. I have no doubt it would be indorsed by that com-
mittee if necessary.

Mr. WILSON, of Iowa. I think it had better be referred fo the
Committee of Acconnts.

Mr. O’BRIEN. I do not think it at all necessary to refer it.

Mr. KELLEY. I object to the resolution.

Mr. O’'BRIEN. Then I ask that it be referred to the Committee of
Accounts.

Mr. KELLEY. I have no objection to that.

There being no objection, the resolution was received and referred
to the Committee of Accounts.

REPORT ON MINING STATISTICS.

Mr. VANCE, of Ohio, from the Committee on Printing, reported back
the following resolution, with a recommendation that it be adopted :
Resolved by the House of Representatives, (the Senate concurring,) That there be
T L DT
o :
?&:&afg tggﬁlg?e, m 500 for tto Secretary of the Treasury and Commissioners.
The resolution was adopted.

- Mr. VANCE, of Ohio, moved to reconsider the vote by which the
resolution was adopted; and also moved that the motion to reconsider
be laid on the table.

The latter motion was agreed to.

ELECTION IN LOUISIANA.

Mr. VANCE, of Ohio. I ask unanimous consent that a concurrent
resolution from the Senate providing for printing extra copies of the
President’s message and accnmpsngmg documents in regard to the
Louisiana election be taken from the Speaker’s table and referred to
the Committee on Printing.

There being no objection, the following resolution was taken from
the Speaker’s table, read, and referred to the Committee on Printing .,

the Senate, (the House of Representati ing,) That 10,000 addi-

Resolved ves
tional co i:g of the letter of the President, with the accompanying documents, on
the election in Lounisiana be printed; of which 3,000 shall be for the use of the Sen-

ate and 7,000 shall be for the use of the House of Representatives ; and that there P

be also printed and stitched or bound with the same the memorial of Messrs. Bocy
McDoxALD, and STEVEXSOX and the papers referred to therein on the same subject.”

FRANCIS A. PAGE.

‘Mr. MUTCHLER, by unanimous consent, snbmitted the following
resolution; which was read and referred to the Committee of Accounts:
Resolved, That the Clerk of the House of Representatives be, and he is hereby,
anthorized and directed to pay out of the contingent fund to Francis A. Page, an

employé of this House on the “ soldiers’ roll,” the amount of his salary as
wl&erfmmJnlyls,ms,umauawhmhemmwd.tonwmmum

CHARLES F. CHANDLER.

Mr. VANCE, of Ohio. I ask unanimous consent that the bill (8.
No. 722) for the relief of Charles F. Chandler be taken from the
Speaker’s table and referred to the Committee on Patents.

There being no objection, the bill was taken from the table, read a
first and second time, and referred to the Commifttee on Patents.

Mr. WILSON, of Iowa. Let it be understood that this bill shall
not be brought back on a motion to reconsider. .

The SPEAKER. It cannot be brought back except by unanimous
consent.

Mr. WILSON, of Towa. I believe that the rule refers only to the
introduction of House bills. . .

Mr. VANCE, of Ohio, moved to reconsider the vote by which the bill
was referred; and also moved that the motion to reconsider be laid
on the table.

The latter motion was agreed to.

ADMINISTRATOR OF WILLIAM A. LLOYD.

Mr. WILLIAMS, of Wisconsin. I ask unanimous consent that the
bill (8. No. 784) for the relief of Enoch Totten, administrator of the
estate of William A. Lloyd, deceased, be taken from the Bpeaker's
table for reference to the Committee of Claims.

+ There being no objection, the bill was taken from the table, read a
first and segond time, and referred to the Committee of Claims,

The SPEAKER. The motion to reconsider the reference of this bill
will be laid on the table,

ORDER OF BUSINESS.

Mr. WILLIAMS, of Wisconsin. I ask unanimous consent to make -
a report from the Committee on Foreign Affairs.

The SPEAKER. The Chair suggests that the Committee on For-

Affairs will frobably be called during the morning hour,

r. BLAND. I call for the regular order.
The SPEAKER. The order being called for, the morning
hour begins at twentﬁ-two minttes after twelve o’clock ; and the first
business in order is the calling of committees for reports.

UNITED STATES COURT IN MICHIGAN.

Mr. HURD, from the Committee on the Judiciary, to whom was re-
forred the bill (H. R: No. 966) to provide for the holding of terms of
the district and circuit court of the United States at Bay City, Mich-
igan, reported a substitute therefor, (H. R. No. 4246;) which was read
a first and Bﬁnd time.

The substitute provides that there shall be two terms of the United
States district and circuit court for the eastern distriet of Michi
held at Bay City, Michigan, in said district, each year from and after
the 111'3 of the act, the time and length of the terms to be fixed
byt m of said conrf respectively.

The second section provides that the clerk of the distriet court of
the eastern district of Michigan, the marshal, and the district attor-
ney for said distriet, shall perform the duties appertaining fo their
offices, respectively, for said courts; and the clerk and marshal are
each authorized to appoint a deputy to reside and keep their offices
at Bay Cm, and who shall in the absence of their principals do and
perform all the duties appertaining to those offices respectively; pro-
vided that the local authorities shall furnish a snitable court-room
where the court shall be held without cost or expense therefor to the
United States. y

The bill was ordered to be engrossed and read a third time ; and it
was accordingly read the third time, and passed.

Mr. HURD moved to reconsider the vote by which the bill was
pa;ised; and also moved that the motion to reconsider be laid on the
table. .

The latter motion was agreed to.

PAYMENT FOR INDIAN DEPREDATIONS.

Mr. SEELYE, from the Committee on Indian Affairs, reported back
adversely the bill (H. R.No. 346) authorizing payment fo certain citi-
zens of New Mexico for Indian depredations; which was laid on the
table, and the accompanying report ordered to be printed.

BUPPLIES TO SIOUX INDIANS OF MINNESOTA.

Mr, SEELYE. I am also directed by the Committee on Indian
Affairs to report back, with an adverse recommendation, the bill (H.
R. No. 325) to authorize the Secretary of the Interior to ascertain the
amount due to citizens of the United States for supplies furnished to
the Sioux or Dakota Indians of Minnesota subsequent to August, 1860,
and prior to the massacre of August, 1862, and providing for the pay-
ment thereof. As there is a minority as well as a majority report in
this case, I move that this bill instead of being laid on the table be
laced on the Private Calendar,

Mr. MORGAN. I desire to present the viewsof the minority on the
bill just rm by the gentleman from Massachusetts, [ Mr. SEELYE. ]

The SP. R. The bill will be referred to the Committee of the
Whole on the Private Calendar, and the majority and minority re-
ports printed.

ei

© JOHN H. PICKERING. d ™

Mr. VAN VORHES, from the Committee on Indian Affairs, re
back favorably a joint resolution (H. R. No. 149) for the relief of John
H. Pickering ; which was refe to the Committee of the Whole on
the Private Calendar, and, with the accompanying report, ordered to
be printed.

HILLBORN €. MILLER.

Mr. COOK, from the Committes on Military Affairs, reported back
adversely a bill (H. R. No. 1687) to change the date of muster-in as
second lientenant of Hillborn C. Miller, late of Company G, First Ohio
Heavy Artillery ; which was laid on the table, and the report ordered
to be printed.

GEORGE G. GUSTIN.

Mr. COOK also, from the same committee, reported back adversely
the petition of deorge G. Gustin; which was laid on the table, and
the report ordered to be printed.

PATRICK NOONAN,

Mr. COOK also, from the same committee, reported joint resolution
(H. R. No. 174) aunthorizing the issue of clothing to Private Patrick
Noonan, Compan‘fv @G, Fifth United States Infantry; which was read
a first and second time.

The resolution, which was read, authorizes the Secretary of War to
issue to Private Patrick Noonan, Company G, Fifth United States In-
fantry, clothing in lien of and equal in amount to that lost by him at
the burning of the stables at Fort Leavenworth, Kansas; on the 23d
day of Jannary, 1875, as shown and recommended in the report of the
board of survey convened under provisions of General Order No. 13,
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‘War Department, by Special Order No. 29, headquarters Fort Leaven-
worth, Kansas, of date of March 9, 1875,
The joint resolntion was ordered to be engrossed for a third read-
ing; and being engrossed, it was accordingly read the third time, and
d

assed.
; Mr. COOK moved to reconsider the vote by which the joint resolu-
tion was passed ; and also moved to lay the motion to reconsider on
the table.

The latter motion was agreed to.

ISSUE OF CLOTHING TO UNITED BTATES CAVALRY.

Mr. COOK also, from the same committee, reported joint resolution
(H. R. No. 175) authorizing the issue of clothing to Com A, Sec-
ond Regiment United States Cavalry; which was read a first and
second time, y

The joint resolution, which was read, anthorizes the Secretary of
War to issue to fifty enlisted men of Company A, Second Regiment
United States Cavalry, clothing in lien of and equal in amount to
that lost by them at the fire which occurred in the cagnp of Com-
pany A, Second Cavalry, on the 16th day of July, 1874, as shown and
recommended in the reEort of the board of survey, convened nnder
Special Order No. 138, headquarters Fort Laramie, Wyoming Terri-
tory, of date of July 17, 1874,
| The joint resolution was ordered to be engrossed and read a third
time; and being engrossed, it was accordingly read the third time,and

& Mr. COOK moved to reconsider the vote by which the joint reso-
lution was passed ; and also moved that the motion to reconsider be
laid on the table.

The latter motion was agreed to.

188UE OF CLOTHING TO PRIVATES HEGNER AND COLLINS,

Mr. COOK also, from the same committee, reported a joint resolu-
tion (H. R. No. 176) authnrizinghthe issne of elothing to Private Fran-
cis Hegner, Compani F, Seventh Cavalry, and Private John C. Collins,
Company é, Seventh Cavalry; which was read a first and second time.

The joint resolution, which was read, authorizes the Secretary of
War to issue to Private Francis Hegner, Company F, S8eventh United
States Cavalry, and Private John C. Collins, of Company G, Seventh
United States éavalry, clothing in lien of and equal in amount to that
lost by them respectively at the burning of the cavalry stable at
Fort Abraham Lineoln, Dakota Territory, November 10, 1874, as shown
and recommended in the reportof the board of survey, convened by
Special Orders No. 213, headquarters Fort Abraham Lincoln, Dakota
Territory, of the date November 11, 1574,

! Mr. 'I.LSON, of Iowa. Are these joint resolutions accompanied by
reports

Ih){r. COOK. They are.

' Mr. WILSON, of Iowa. One of the reports, then,should be read, so
it maz;ppear of record upon what grounds the Committee on Mili-
tary Affairs reports for action at this time these joint resolutions.

' ‘Mr. COOK. These cases are all based upon communications from
the War Department, which sef forth all the facts, inclosing the re-
port of the board of survey in each case. The executive documents

.are numbers 52, 53, 54, and 55 of the last session of Congress. The
Committee on Military Affairs have examined the evidence in each
case, and are satisfied that the resolutions should :

' The joint resolution was ordered to be en and read a third
time ; and being engrossed, it was accordingly read the third time,and

z Mr. COOK moved to reconsider the vote by which the joint resolu-
tion was passed ; and also moved that the motion to reconsider be laid
ongthe table.

The latter motion was agreed to.

SERGEANT HERMAN THEUNE. )

Mr. COOK also, from the Committee on Military Affairs, reported a
Jjoint resolution &I’I R. No. 177) authorizing the issue of cIotjaing to Ser-

eant Herman Theune, Company I, Twenty-third United States In-
antry ; which was read a first and second tine.

The joint resolution, which was read, anthorizes the Secretary of
‘War to issue to Sergeant Herman Theune, Company I, Twenty-third
United States Infantry, clothing in lien of anmua in amount to
that lost by him at the buming of the old R?atphoapital at Fort Whip-
ple, Arizona Territory, on the 13th day of November, 1874.

The joint resolntion was ordered to be engrossed and read a third
tin(:le; and being engrossed, it was accordingly read the third time,
and passed

Mrp COOK moved to reconsider the yote by which the joint resoln-
tion was passed ; and also moved thatthe motion to reconsider be laid
on the table.

The latter motion was agreed to.

FORT READING MILITARY RESERVATION.

Mr. JOHN REILLY, from the Committee on Military Affairs, re-
ported as a substitute for House bill No. 1950 a bill (H. R. No. 4247) for
the transfer of the Fort Reading military reservation in Shasta County,
California, to the Interior Department, and authorizing the sale of the
same ; which was read a first and second time, referred to the Com-
mx_ttat:d?f the Whole on the state of the Union, and ordered to be
prin

DONATIONS OF CONDEMNED CANNON.

Mr. JOHN REILLY also, from the same committee, reported back,
with an adverse recommendation, the bill (H. R. No. é’?ﬁ) authorizing
the Secretary of War to deliver to the city of Port Huron, Michigan,
certain condemned cannon and balls for a soldiers’ monument in Lake
Side Cemetery ; and moved that the committee be from the
further consideration of the same and that it be laid on the table.

Mr. CONGER. I ask thatthat bill may be recommitted thatlmay
have an opportunity to af?u before the committee.

Mr. JOHN REILLY. ave no objection to that.

Ai'fm'm bill was accordingly recommitted to the Committee on Military
airs. -

Mr. JOHN REILLY also, from the Committee on Mili Affairs,
regorted back, with an adverse recommendation, the bill (H. R. No.
849) granting four condemned eannon and sixteen cannon-balls to the
Soldiers’ Monumental Association of Salem, Ohio, for monumental
purposes ; and moved that the committee be t"liaoha.rgad from the fur-
ther consideration of the same, and that it be laid on the table.

Mr. WOODWORTH. I ask that that bill be put upon the Private
Calendar. '

The SPEAKER. That is the gentleman’s right.

The bill was referred to the Committee of the Whole Honse on the
Private Calendar, and the accompanying report ordered to be printed.

Mr. JOHN REILLY also, from the Committee on Mili Affairs,
mgggrbed back, with an adverse recommendation, the bill (H. R. No.
1996) donating condemned cannon to Post No. 71, Grand Army of the
Reguhljc, at Holyoke, Massachusetts: and moved that the committee
be discharged from the further consideration of the same, and that it
be laid on the table. u

Mr. SEELYE. I move that that bill be referred to the Committee
of the Whole on the Private Calendar. , :

The motion of Mr. SEELYE was agreed to; and the bill was referred
to the Committee of the Whole on the Private Calendar, and the ac-
c{:m{:;ansi}:;gI re%ort ordered to be printed.

Mr. J REILLY also, from the Committes on Military Affairs,
reported back, with an adverse recommendation, the bill (H. R. No.
291}? donatinglcertain condemned cannon to the soldiers’ monument
at Muscatine, Iowa ; and moved that the committee be discha
ﬁom :-)l%a further consideration of the same, and that it be laid on

e table.

Mr, TUFTS. I move that the bill be referred to the Committee of
the Whole on the Private Calendar.

The motion of Mr. TUFTS was to; and the bill was referred
to the Committee of the Whole on the Private Calendar, and the ac-
companying re ordered to be printed. .
Mr. JOHN REILLY also, from the Committee on Military Affairs,

rted back the following bills, and the same were severally ordered

ieon the table, and the accompanying reports ordered to be printed :
The bill (H. R. No. 3935) anthorizing the Secretary of War to de-
liver certain condemned ordnance to the municipal authorities of
Boston, Massachusetts ;

The bill (H. R. No. 3938) donating condemned cannon for soldiers’
monuments to be at Yonkers and Sing Sing, and by The
Battleof White Plains Monument Association of West Chester County,
State of New York ;

The bill (H. R. No. 698) donating condemned eannon and cannon-
balls to the Colchester Monumen ﬁ.ﬂsociaﬁon of Colchester, Connec-
ticut, for monumental purposes ;

The bill (H. R. No. 845) condemning two pieces of brass ordnance
for a soldiers’ monument at Caldwell, Ohio;

The bill (H. R. No. 697) donating condemned cannon and cannon-
balls to yard Monumental Association of Ledyard, Connecticut,
for monumental purposes ;

The bill (H. R. No. 1228) donating condemned cannon and cannon-
balls to Samuel Orr and Philip Harnbrook ;

The bill (H. R. No. 3661) donatin condemned cannon for monu-
mental pu to Post No. 3, Grand Army of the Republie, of Taun-
ton, Massachusetts ;

The bill (H. R. No. 3697) anthorizing the Becretary of War to de-
liver to the commissioners of Forest Park, Saint Louis, Missouri, eight
condemned cannon to be used in constructing the base of the statue
of Ex-Attorney-General Edward Bates ;

The bill (H. R. No. 848) donating condemned cannon and cannon-
balls to the corporate authorities of the town of Oberlin, Ohio, for
monumental purposes ;

The bill (H. R. No. 1831) to anthorize the Secretary of War to appro-
priate condemned ordnance for the erection of a monument to the
memory of the soldiers and sailors of Orange Connty, New York, who
fell during the late war;

The bi]f (H. R. No. 3286) donating condemned cannon and cannon-
balls to monumental purposes of Grand Army of the Republic

organization at Lawrence, Massachusetts; and

The bill (H. R. No. 3353) donating condemned cannon to the town
of Winchester, Massachusetts, for monumental purposes, '

Mr. JOHN REILLY also, from the Committee on Military Affairs,
reported back, with an adverse recommendation, the petition of Jonas
A. Champney and 60 others, for one condemned cannon and two can-
non-balls for ornamenting the burial ground, South Adams, Massa-
chusetts; and the same was laid on the table, and the accompanying
report ordered to be printed. ;

re
to
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EXPENDITURES FOR CAMP AND GARRISON EQUIPAGE.

Mr. JOHN REILLY also, from the same committee, to whom was
referred Executive Document No. 788, mlstin% to expenditures for
camp and garrison equipage, reported that the legislation referred to
therein having passed the House, it is returned with the recommen-
dation that it lie on the table.
¢ The committee was discharged from the further consideration of
the same, and the executive document was ordered to lie on the table.

3 EQUALIZATION BOUNTIES.

Mr. JOHN REILLY also, from the same committee, to whom was re-
ferred the preamble and resolutions adopted by a mass meeting of sol-
diers of Allegheny County, Pennsylvania, in favor of the bill equalizin
bounties, reported that the legislation asked for having already pameﬁ
the House, they are returned with the recommendation that they lie
on the table.

The committee was discharged from the further consideration of the
same, and they were ordered to lie on the table.

ADVERSE REPORTS,

Mr. BANNING, from the Committee on Military Affairs, reported
back, with adverse recommendations, the following papers; and the
same were severally laid on the table, and the accompanying reports
ordered to be printed : .

Resolutions of the Cincinnati Chamber of Commerce, requesting the
President and Secretary of War to have Newport Barracks, Kentucky,
again occupied as a military post, and that the troops and military
band be returned to said post. y

Letter from the Secretary of War, with reports from chiefs of burean
of War Department, from Lieutenant-General Sheridan, with indorse-
ment of General of the Army on the Honse bill No. 2035 ;

Resolutions and petitions of the city council of Covington, Ken-
tucky, for the re-occupancy of the military post at Newport as form-
erly used by the Government;

The petition of Cincinnati physicians, asking the passage of Sena-
tor LoGan’s bill for the re-organization of the medical staff of the

Army; .

The petition of George H. Ewing, praying to befavorably discharged
from the military service; and
- The petition of Ca}l):. Reuben M. Potter, United States Army, ask-
ing the passage of a law retiring officers over sgventy years of age,
when they desire it.

BETTLERS ON THE SAN JUAN ORCAS.

Mr. BANNING also, from the same committee, reported back House
bill No. 3878 for the relief of settlers on the S8an Juan Orcas and other
islands lately in dispute between the United States and Great Britain ;
and moved that the committee be discharged from the further eonsid-
eration of the same, and that it be referred to the Committee on Pub-
lic Lands,

The motion was to.

Mr. BANNING moved to reconsider the vote by which the bill was
referred to the Committee on Public Lands; and also moved that the
motion to reconsider be laid on the table.

The latter motion was agreed to.

ADVERSE REPORTS,

Mr. BANNING also, from the same committee, reported adversely
upon the following bills, &e. ; which were severally laid upon the ta-
ble and the accompanying reports ordered to be printed :

The bill (H. R. No. 2257) for the relief of J. T. McGinniss, captain
of the Thirteenth Infantry United States Army;

The petition of soldiers of the late war, to receive one hundred and
sixty acres of land and §200 in money;

Executive document relating to the testimony of Lieutenant-Col-
onel Jones;

Concurrent resolutions of the State of Kansas, against the reduc-
tion of the Army and for the defense of the frontiers;

The petition of D. W. Biiss, president of the Soldiers and Sailors’
National Beneficial Association, and 1,060 of the members of said as-
sociation, asking for the passage of a bill for the equalization of sol-
diers’ bounties;

The memorial of the heirs of Benjamin Moore, asking compensa-
tion for the services of said Moore in perfecting certain improvements
in the manufacture of small-arms;

Executive Document No. 184, relating to the military expedition
against the Sioux Indians;

Executive Document No. 5125, transmittin g the letter of Lientenant-
Colonel Roger Jones, Inspectdr-General United States Army, and

Executive document transmitting a letter from the Secretary of the
Interior, asking the return of papersin the claim of Carter & Crary.

Mr. HARDENBERGH, from the same committee, made adverse
reports in the following cases; which were severally laid on the ta-
ble and the accomeangmg reports ordered to be printed :

The petition of . Lathe; .

The memorial of A. Watson; and

The bill (H. R. No. 1762) declaring the land ceded to Fort Crook
military reservation, in Shasta County, California, subject to pre-
emption and homestead entry.

- GLOVER, from the same committee, made adverse reports in

the following cases; which were geverally laid on the table and the
reports ordered to be printed:

he bill (H. R. No. 1683) anthorizing and directing the Secretary
of War to give John Kirk, late lieutenant of Company E, Ninety-
second Regiment Ohio Volunteer Infantry, an honorable discharge;

The bill (H. R. No. 760) for the relief of Hiram B. Riddle;

The bill (H. R. No. 1568) for the relief of Rice M. Brown;

The bill (H. R. No.1007) for the relief of officers of the Fourth and
Fifth Indian Regiments;

The memorial of the city of Boston, Massachusetis, that Congress
will fulfill its pledge to erect at Yorktown, Virginia, a marble column
commemorative of the last grand battle of the Revolation;

Resolution of the Legislature of Texas, in relation to the claims of
soldiers and sailors of the late war with Mexico;

The bill (H. R. No, 1338) for the relief of Adelbert C. Fassett;

The bill (H. R. No. ) for the relief of Calvin B. Hinkley, late
mam in the Nineteenth Maine Volunteers and First Maine Heavy

1Lery 3

The bill (H. R. No. 761) for the relief of Anson B. Sams;

A letter from the Secretary of War, transmitting, with disapproval,
a plan for a change in the present system of paying enlisted men, by
Captain Pollock, Twenty-thi Infantr%, United States Army ;

petition for the relief of Francis B. Thompson, of Illinois, late
surgeon Fifty-sixth Ra;ﬁlllent Illinois Volunteers;

e petition of 84 soldiers in the Union Army for the equalizing
of bounties; and

The petition of William M. Burnett, late chaplain of the Third Ten-
nessee Cavalry, for pay.

Mr. A. 8. WILLI.&%, from the same committee, reported adversely
upon the following ; which were laid on the table, and the reports
ordered to be printed :

The bill (H. R. No. 3882) to authorize the President of the United
States to enlist recruits for the Army of the United States, to serve not
more than six months, to aid in suppressing the hostilities of certain
bands of Sionx Indians;

Joint resolution (H. R. No. 150) to authorize the President of the
United States to accept the services of volunteers to aid in suppress-
ing Sionx Indian hostilities in the Northwest; p

i bill (H. R. No. 2901) for the ﬁsyment of non-commissioned officers
according to duties disc y them ;

Executive Document No. 861, relative to a chief of artillery ;

A Dill (H. R. No. 3794) to retire an Army officer from active duty on
account of nﬁ and distingunished services ; ;

A bill (H. R. No.2446) to correct the date of commission of a certain
officer of the Army ;

A bill (H. R. No. 3253) to change the position in the Army Registér
of the name of Walter F. Halleck, tirst lientenant, retired ;

A letter from the Secretary of War relative fo the loan of tents to
Mexican war veterans ; and

A Dbill (8. No. 73) to extend the time for filing claims for additional
'bountg under the act of July 28, 1866.

Mr. STRAIT, from the same committee, adversely upon the
followi.nﬁ; which were laid on the table, and the accompanying re-
ports o to be printed :

A bill (H. R. No. 3589) for the relief of William Carruthers ;

The petition of Captain J. C. Bacon and Lieutenant R. A. Davis,
late of the Seventeenth Regiment Kentucky Cavalry ;

The petition of Louis Sontagg, of Company I, Third New J ersey Cav-

?

The petition of Jacob Taylor, for services as private in Company
K, First Missouri Volunteer Cavalry; A \

The petition of William P. Inness, colonel First Michigan Engineers
and Mechanies, for Kn from date of commission to the dateof muster ;

The petition of Nelson Shelton, private Company E, Fourth Regi-
ment Tennessee Volunteer Cavalry,for commutation of rations, &c;

A bill (H. R. No. 2151) to compensate Jean Lounis Comeaunx for serv-
ices in the late war; i

A bill g{ R. No. 2597) for the relief of Herman Mann, of Rochester,
New York ; ? ]

The petition of Adam Berg, private Company C, Twenty-eighth

Ohio Infantry Volunteers ;
A bill (H. R. No. 2154) for the relief of the heirs at law of John W.
Cameron;

A bill (i:.[ R. No. 206) to amend the record of milifary service of
Seth Bonney ; and

A bill (H. R. No. 2056) directing the Second Auditor of the Treas-
ury to settle the pay and bounty aceounts of Moses Lord.

EMANUEL KLAUSER.

Mr. STRAIT also, from the same committee, reported a bill (H. R.
No. 4248) for the relief of Emanuel Klauser, late corporal Company H,
Fifty-fourth Regiment Illinois Volunteers; which was read a first and
second time,

The question was upon ordering the bill to be engrossed and read
a third time.

The bill directs the Secretary of War to remove the charge of mu-
tiny against Emanuel K]ausarl,-{nt,e corporal Company H, Fifty-fourth
Illinois Infantry Volunteers, and to grant him an fmnomhla discharge.

The bill was ordered to be en, and read a third time ; and being
engrossed, it was accordingly regd the third time, and passed’
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Mr, STRAIT moved to reconsidgr the vote by which the bill was
passed ; and also moved that the motion to reconsider be laid on the
table.

The latter motion was agreed to.

CATHERINE HARRIS,

Mr. STRAIT also, from the same comtmittee, reported back with a
favorable recommendation House bill No, 2606, for the relief of Cathe-
rine Harris. y

The question was upon ordering the bill o be engrossed and read
a third time.

The bill directs the Secretary of the Treasury to %y to Catherine
Harris, widow of Matthias Harris, late a chaplain in the United States
Army, the amount of pay and allowances due him as a chaplain from
the 5th day of February, 1864, to the 10th day of October, 1864.

Mr. WILSON, of Iowa. Letushaveread the report accompanying
that bill.

The report was read. y

The bill was orcered to be en o aﬁld r]t:lmlrda third ti{;na; and be-
in engmssed,itwnsacoording read the third time, and passed.

il.l'. TRAIT moved to mnsy:ider the vote by which the bill was
pa.ssedl ; and also moved that the motion to reconsider be laid on the
table. .

The latter motion was agreed to.

FORT DODGE MILITARY RESERVATION,

Mr. TERRY, from the same committee, reported, as a substitute for
House bill No. 1540, a bill (H. R. No. 4249) aunthorizing the Secretary

of War to sell a portion of the Fort Dodge military reservation in
Kansas tothe City Town Company ; which was read a first and
second time.

thThe question was upon ordering the bill to be engrossed and read a
ird time.

The bill authorizes the Secretary of War to sell at public anction
to the highest bidder, after duly advertising time, place, and terms of
sale in two newspapers that will give fair notice of the sale, all that
part of the Fort Dodge military reservation in Kansas lying west of
" anorth and south line axtendiugrirom the southeast corner of the

southwest quarter of section 25, Township 26 south, range 25 west,
dune south to the Arkansas River, and containing one hundred and
ninety-four acres more or less ; and before ing said tract of land
for sale the Secretary of War shall canse the land to be duly ap-
praised by three disinterested and competent persons, and not
sell said tract of land for less than its appraised value.

Mr. FORT. I make the point of order that that bill should receive
its first consideration in Committee of the Whole.

The SPEAKER. The Chair sustains the point of order.

The bill was aceordingly referred to the Committee of the Whole
on the state of the Union, and ordered to be printed.

FORT CAMERON MILITARY RESERVATION,

Mr. TERRY, from the Committee on Mili Affairs, reporfed, as a
substitute for House bill No. 2248, a bill (H. R. No. 4258) to provide for
the payment for certain improvements on lands now embraced in the
military reservation of Fort Cameron, in the Territory of Utah ; which
was read a first and second time.

The bill anthorizes the Sacret&r{l of War to sggloint 4 commission,
composed of three Army officers, whose duty i 1 be te investigate
the claim of W. J. Allred and Alonzo A. Noon for improvements made
upon lands now embraced in the military reservation at Fort Cam-
eron, in the Territory of Utah, and to estimate and report upon the
value of said improvements. In making such estimate of value of im-
provements, the board of officers may take into consideration the EPI‘O-
ceedings of a board of officers who assembled at Fort Cameron Feb-
uary 15, 1875, and such other evidence as may be brought before them,
and report also upon the title of the claimants to the land embraced
in the reservation.

Mr, HOLMAN. The morning hour, I believe, has expired.

The SPEAKER. It has. The bill goes over as unfinished busi-
ness,

Mr. CONGER. I desire to make a point of order upon the bill.

The SPEAKER. What point of ri

Mr.CONGER. That the bill proposes to dispose of public property.

The SPEAKER. The point of order will be re ed as pending ;
and the decision of the Chair will be reserved till the bill comes up
again,

8 ADJOURNMENT FOR THE HOLIDAYS.

Mr. WOOQD, of New York. The Committee of Ways and Means have
directed me to report the following resolution ; upon which Iask the
previons question:

That when the House adjourns on Saturday, the 23d instant, it shall ad-
journ to meet on Wednesday, the 27th instant; and when it adjourns on Saturday,
the 30th instant, it shall adjourn to meet on Wednesday, January 3, 1877,

Mr, WILSON, of Iowa. Allow me fo suggest to the gentleman from
New York [Mr. ?‘VOOD] that this proposition is not fair play toward
the western members who may desire to go home. An adjournment
of the kind proposed will interfere very seriously with any work that
may be intended to be done in the Howse, while at the same time it

will keep members here who may not desire to be absent if there isa
Eomblhty of any public business being done. The gentleman from

ow York must see at once that under this resolution we cannot
home; and at the same time he is interrupting the business of the
House to such an extent that little can be Ecme.

Mr. WOOD, of New York: The Committee of Ways and Means
gave very mature consideration to this question, and considered the
very points which my friend from Iowa su%gests. Butin view of the
exigency of the times and the condition of the country, it was sup-
posed that the duty of the Honse was to remain in session with the
exmﬂtion of two brief adjournments for Christmas and New Year's,
which, t(t,:e course, we all expect, Thisis the unanimous report of the
co AN

Mr, BURCHARD, of Illinois. O no.

Mr. WOOD, of New York. So I understood. The gentleman from
Ilinois [Mr. BUrcHARD] says “ O no.” I believe we had one dis-
senting vote.

The question being taken on seconding the demand for the previous
question, there were—ayes 110; noes 57,

Mr. WILSON, of Iowa. I call for tellers.

Tellers were ordered ; and Mr. Woob, of New York, and Mr, WiL-
soxN, of Iowa, were appointed. ?

The House divided ; and the tellers reported—ayes 100, noes 62.

So the previous question was e;texmndedl.)0

The ‘%uestion then recurred on ordering the main question.

Mr. WOOD, of New York. I desire to say that it is the nnderstand-
ing of the committee that on Saturday the House will simply meet
and adjourn without transacting any business,

The SPEAKER. That will be within the province of the Hounse on
that day to determine. g

Mr. WOOD, of New York. But I think that is generally under-
stood ; so that if gentlemen desire to leave on Friday it probably will
not be necessary for them to remain here. i

Mr. BURCHARD, of Illinois. As the gentleman from New York
[Mr. Woop] has allnded to the action of the committee, I desire tosay
that some members of the committee were of the opinion that if the
Committee on the Judiciary, to whom was referred the other day the
matter of privilege, should report within the next few days on that
subject the House might take its usual adjournment, and that until
the committee shall report it is rather premature to undertake to
settle the question of adjournment.

The main question was ordered.

The r{l:lestion being on the adoption of the resolution,

Mr. WILSON, of Iowa, called for the yeas and nays.

The yeas and nays were ordered.

The question was taken; and there were—yeas 121, nays 92, not
voting 76; as follows:

YEAS—Messrs. Ashe, Atkins, John ley, jr., Banning, B
Boone, Bradford, Brlghee, Bnck:'ai{ Uab%l!?}gh? r GnldwengWIi?ll;g'm P m?l;l'l;:
Campbell, Candler, Cate, Caulfield, Chittenden, John B. Clarke of Ken y John

B. Clark, jr., of Missouri, Clymer, Cook, Cowan, Davis, Dibrell, Douglas, Durand,

Durham, Egbert, Felton, M%Fomay. Faller, G: Glover,
Goode, Goodin, Gunter, Andrew H. Hamilton, Robert Hamilton, 'ﬁ'anml, Henry
R. Harris, John T. Harris, Harrison, Hartri Hartzell, Hatcher, Henkle, Here-
ford, Abram 8. Hewitt, Goldsmith W. Hewi Holman, Hooker, Humphreys,

tt,
Hunton, Hurd, Kehr, Knott, Lamar, Franklin Gg[o:ﬁ: M. Landers, Lewis,
Lynde, Mackey, Maish, McFarland, Metcalfe, Milliken, Mills, Money, Mutchler,
0'Brien, Pa&a,‘%'ier_ue, Powell, Rea, Reagan, John Reilly, James B. Reilly, Riddle,
John Robb iam M. Robbins, Roberts, Scales, Sc.ﬁlsiohar. Sheakley, Single-
ton, Slemons, William E. Smith, Southard, Sparks, Spencer, Stenger, Stone, Swann,
Teese, Terry, Thomas, Throckmorton, Tucker, Turney, Robert B. Vance, Gilbert
C. Walker, Warner, Warren, Watterson, Erastus Wells, Whitthorne, Willard, Al-
heus 8. Williams, James Williams, Jeremiah N. Williams, Willis, %ﬂahim, Ben-
ramm ‘Wilson, Fernando Wood, and Young—121. \
NAYS—Messrs, Ainsworth, Anderson, b‘.marge A. Bagley, John H. Baker,
Willinm H. Baker, Ballou, illiam X. Brown,Horatio C. Bur-
chard, Cannun}ng‘arr, Culberson, Cutler, Davy,
Denison, Dobly ort, Foster, klin, Free:
Haralson, Hardenbergh, Benjamin 'W. Harris, Hathorn, Hendee, Henderson,
kins, Hunter, Kaiia;y, Leavenworth, Le Moyne, Luttrell, Lynch, Magoon,
MeC MeDill, £r, Mor%m, Nash, Neal, Norton, Snl.tvar O'Neill,
M%Wﬂliam A. Phillips. Piper, Plaisted, Platt, Poppleton, Potter, ;
Sampson, Savage, Seelye, Sinnickson, A. Herr Smith, Springer, Stanton, Strait,
Stevenson, Tarbox, Thornburgh, Martin I. Townsend, fuﬂ% Vorh
1:; mea,w‘yuit. A ghx:laderes.w‘_h] John Wl.l"%llm\ Jitehoz{v Whiting,
ndrew Williams, es . Williams, William illiams, James Tlacm,Alm
Wood, jr., Woodworth, and Yeates—02, 1
NOT VOTING—Messrs, Abbott, Adams, Banks, Bass, Beebe, Blackburn, John
Young Brown, Samuel D. Burchard, Burleigh, Caswell, Chapin, Cox,
Crapo, Danford, Darrall, De Bolt, Dunnell, Eden, Garfield, Gibson, Hale, Haymond,
Hays, Hoar, Hoge, Hopkins, House, Hub/ Hurlbut, Hyman, Jenks, Frank Jones,
Thomas L. Jones, Juyoe,nijball. King, 8, I&&hfm, Lawrence, , Lord,
MacDoungall, McMahon, Meade, Morrison, New, Phelps, John F, hsﬂicﬁ)s,
Pratt, Purman, Rice, Robinson, Miles Ross, Sobieski Ross, Rusk, Sayler, Schu-
maker, Smalls, Stephens, Stowell, Thomagun Washington Townsend, Waddell,
‘Waldon, Charles C. B. Walker, Walling, al.n'h, Ward, G. Wiley Wells, Wheeler,
‘White, Wigginton, Wike, and Woodburn—76.

So the resolution was adopted.
During the vote,

Mr. G&}DIN stated that the gentleman from Oregon, Mr. LANE,
was absent at the bed-side of a sick friend.

The vote was then announced as above recorded.

Mr. WOOD, of New York, moved to reconsider the vote by which
the resolution was adopted ; and also moved that the motion to re-
consider be laid on the table.
~ The latter motion was agreed to,
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FRANK C. HOPKINS.

Mr. WOOD, of New York, also, by unanimous consent, from the
Committee of Waysand Means, submitted the following resolution;
which was read, considered, and agreed to:

Resolved, That the Clerk of the House be, and he is herehy, directed to pay from
the contingent fund of the House to Frank €. Hopkins the sum of §600 for serv-
ices rendered as clerk to the Committee of Ways and Means in the absence of the
elerk of that committee during the Forty-fourth Congress.

Mr. WOOD, of New York, mgved to reconsider the vote by which
the resolution was adopted; and also moved that the motion to re-
consider be laid on the table. J

The latter motion was agreed to.

TONNAGE AND IMPORTS OVERCHARGE.

Mr. WOOD, of New York, also, by unanimous consent, introduced abill
(H. R. No. 4250) to provide remedies for overcharge of duties on ton-
nage or imports ; which was read a first and second time, referred to
the Committee of Ways and Means, and ordered to be printed.

BOUTH PABS, MISSISSIFPI RIVER.

The SPEAKER, by unanimous consent, laid before the House a
communication from the Secretary of War, transmitting the report of
Major Comstock, of the Enﬁi.n&er\()orps, on the condition of the works
on the Sonth Pass of the Mississippi; which, on motion of Mr. Cox-
GER, was referred to the Committee on Commerce, and ordered to be
printed.

JOHN B. MONTEITH.

The SPEAKER also, by unanimous consent, laid before the House
a letter from the Secretary of the Interior, transmitting a letter from
the Commissioner of Indian Affairs recommending an approgriat.ion
for the relief of John B. Monteith; which was referred to the Com-
mittee on Indian Affairs.

' CONSULAR OFFICERS.

ThegSPEAKER also, by unanimous consent, laid before the Honse
a letter from the Secretary of State, transmitting a statement of the
names of consular officers, not citizens of the United States, to whom
salaries have been paid during the fiscal year ending June 30, 1876;
which was referred to the Committee on Foreign Affairs.

; CLAIM OF R. R. WALLER,

The SPEAKER also, by unanimous consent, laid before the House
a letter from the Secretary of War, transmitting, from the Adjntant-
General, a report of the claim of R. R. Waller, late lientenant Twen-
tieth Kentucky Volunteers; which was referred to the Committee on
Military Affairs.

LEAVE OF ABSENCE.

By unanimous consent, leave of absence was granted in the follow-
Ing cases:

ﬁ'o Mr. Ross, of Pennsylvania, indefinitely on account of illness,

To Mr. WiLLiAM B. WirLiaums, for two weeks on account of im-
‘portant business. :

To Mr, BALLOU, from the 23th instant to the 3d of January.

To Mr. Caxxox, of Illinois, from the 20th instant to the 5th of Jan-

uary.

To Mr. MILLER, from the 22d instant to January 4 on account of
important business.

‘0 Mr. BRADLEY, for two weeks from to-morrow,

To Mr. Browx, for ten days on account of important business.

To Mr. BaGy, until the 1st of January on account of important
business,

To Mr. SAVAGE, from the 20th instant to Jannary 5 on account of
important business.

'o Mr. HENDERSON, for ten days from the 224 instant on account

of important business. i

To Mr. KELLEY, indefinitely, from the 22d instant.

To Mr. BAKER, of New York, from the 22d instant until January
10 on account of important business.

To Mr. TEESE, from the 2Ist instant until the 3d of January on
account of important business,

To Mr. Nasu, for twenty days on account of important business.

To Mr. LEAVENWORTH, for two weeks,

To Mr. TURNEY, for two days from Thursday next on account of
important business.

To Mr. MORGAN, from December 27 to December 30, inclusive, on
account of important business.

To Mr. Warr, for ten days from the 21st instant on account of im-
portant business.

To Mr. Davis, for ten days from Thursday next on account of im-
portant business.

To Mr. HARDENBERGH, for ten days from December 22,

To Mr. JouN REILLY, from to-day until Monday next on account
of important business.

To Mr. Apams, for one week from the 26th instant on account of
important business.

To Mr. GEORGE A. BaGLEY, for ten days from the 27th instant.

Mr. HOLMAN. If these are all granted, it will leave this Honse
without a quornm during that period of time.
thThe SPEAKER. Tt is within the power of the House to refuse

em.

Mr. HOLMAN. I do not object, but that is the fact.
The SPEAKER. The leave has been granted as requested.

CONSULAR AND DIPLOMATIC APPROPRIATION BILL.

Mr. SINGLETON, from the Committee on Appropriations, reported
a bill (H. R. No. 4251) making appropriations for the consular and
diplomatic service of the Government for the year ending June 30,
1878, and fer other pu.ll'poaas ; which was read a first and md time.

Mr. SINGLETON. ove that the bill be printed and that it be
referred to the Committee of the Whole House on the state of the
Union, and that it be made a special order for consideration therein
to-morrow after the morning hour.

Mr. CONGER. I ask if the bill can be printed so that members can
have it in time for consideration to-morrow ¥

Mr. SINGLETON. Yes, sir.

Mr. HOLMAN. It will be on our desks to-morrow morning.

Mr. CONGER. I reserve all points of order on the bill.

The motion of Mr. SINGLETON was agreed to.

PAY OF HOUSE EMPLOYES.

Mr. SPRINGER. I ask unanimous consent to offer the following
resolution in reference to the pay of the employés of the House for
action at this time:

Resolved, That the Clerk be authorized to issue to the officers and employés of
this House on the 23d instant checks for their salaries for the month of December.

Mr. HOLMAN. I do not nnderstand the effect of this proposition.

The SPEAKER. The effect would be to pay the officers their
month’s salaries prior to the adjournment over Christmas.

There was no objection, and the resolution was adopted.

Mr. SPRINGER moved to reconsider the vote by which the resoln-
tion was adopted ; and also moved that the motion to reconsider be
laid on the table.

The latter motion was agreed to.

CONDITION OF THE SOUTH.

Mr. SPRINGER. I ask unanimous consent to submit the resolution
which I send tothe desk for reference to the Committee on Printing.
The Clerk read as follows:

Resolved, That there be printed for the use of the House 1,900 copies each of re-
gg No. 261 of the House select committee at the second session of the Forty-third
on that ion of the President’s message relating to the condition of the
South, together with the views of GEorGE F. HoAr, W. A. WHEELER, and WILLIAM
E i i Stk om S et e o
0.101, of Mr. RGE F. HOAR, tatives

at the second session of the Forty-third Congress,

mittee on that portion of the 1t memgorgln htﬁfﬂm ti ufwt']?e.s
0n &I
South, to be bound in one volume. * e 7 o

Mr. CONGER. I object.

Mr. SPRINGER. My motion is to refer the resolution to the Com-
mittee on Printing.

Mr. CONGER. I object to that.

Mr. FORT. We mi%ht_na well print the whole history of the war.
The SPEAKER. Objection being made, the resolution is not be-
fore the House.
JOHN W. DODD & CO.

Mr. LANDERS, of Indiana, b¥ nnanimous consent, introduced a bill
(H. R. No. 4252) for the relief of John W. Dodd & Co., of Indianapo-
lis, Indiana; which was read a first and second time, referred to the
Committee of Ways and Means, and ordered to be printed.

LEAVE OF ABBENCE.

The SPEAKER. The Chair lays before the House the following
additional requests for leave of al ce:

Fro:;n Mr. Woob, of Pennsylvania, from Friday, 22d inst., to Jan-
nary . .

From Mr. EvAxs, for ten days from the 23d to attend to important
business.

From Mr. WARNER, for ten days from the 21st instant on account
of important business.

From Mr. WiLLiaMs, of Delaware, for one week from the 22d instant.

From Mr. SINNICKSON, for two weeks from the 20th instant.

Mr. HOLMAN. For the present I must object to any further leaves
of absence.

The SPEAKER. Does the gentleman from Indiana object to these?

Mr. HOLMAN. Ido for the present.

Some time nubae&]uently,
Mr. HOLMAN withdrew his objection, and therequests were granted.

] VEXNEZUELA MIXED COMMISSION.

Mr. MONROE, by unanimous consent, from the Committee on For-
eign Affairs, reported the following resolution; which was read, con-
sidered, and agreed to:

Resolved, That the President of the United States be requested, if not incompat-
ible with the public interests, to transmit to this House all correspondence between
this Government and the repablic of Venezuela, since the 15th day of May las
in reference to the Venezuela mixed commission, held under the convention
April 25, 1860,

Mr. MONROE moved to reconsider the vote by which the resolu-
tion was adopted ; and also moved that the motion to reconsider be
laid on the table. '

The latter motion was agreed to.
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DENVER AND RIO GRANDE RAILWAY.

Mr. JOHN REILLY, by unanimous consent, introduced a bill (H.
R. No. 4253) to amend an act entitled “An act ting the right of
way thronﬁh the public lands to the Denver and Rio &rande Railway
Company ;” which was read a first and second time, referred to the
Committee on the Pacific Railroad, and ordered to be printed.

MINERAL LANDS.

Mr. WILSHIRE, by unanimons consent, introduced a bill (H. R.No.
4254) to exempt the State of Arkansas from the provisions of certain
sections of chapter 6 of the Revised Statutes of the United States,
entitled “Mineral Lands and Mining Resources ;” which was read a first
and second time, referred to the Committee on Mines and Mining, and
ordered to be printed.

MARY J. SHEPHERD.

Mr. HUNTER, by unanimous consent, introduced a bill (H. R. No.
4255) for the relief of Mary J. Shepherd ; which was read a first and
second time, referred to the Committee on Invalid Pensions, and or-
dered to be printed.

A. W. GREELY.

Mr. HUNTER also, (by request,) by unanimous consent, introduced
a bill (H. R. No. 42‘5(%) for the relief of A. W. Greely, Fifth Cavalry ;
which was read a first and second time, referred to the Committee on
Military Affairs, and ordered to be printed.

E. K. DOUGLASS.

Mr. SPENCER, by unanimous consent, submitted the following
resolntion ; which was read, considered, and agreed to:

Resolved, That the Clerk of the House be, and he is hereby, anthorized and directed
to pay out of the contingent fund to E. K. Dounglass, from June 1 to August 16, in-
clusive, at the rate of §3 per day for services rendered as a messenger.

' Mr. SPENCER moved to reconsider the vote by which the resoln-
tion was adopted; and also moved that the motion to reconsider be
laid on the table.

The latter motion was agreed to.

BURVEY OF THE DISTRICT.

Mr. LEAVENWORTH, by nnanimous consent, submitted the fol-
lowing resolution ; which was referred to the Committee for the Dis-
trict of Columbia:
| Resolved, Thatthe Committee on the District of Columbia be, and they are hereby
instrueted to inquoire into the necessity of cansing, at an early day, all that part of
the District of Columbia lying north of the cities of Washington and Geor
to be surveyed, laid out, an pped, and the ¥ monuments set to each
block and pablie square; and also into the propriety of laying out the same in gen-
eral conformity to manner in which the city of Washington islaid out; and ﬁu
said committes have leave to report by bill or otherwise.

FORTIFICATIONS APPROPRIATION BILL.

Mr. HALE. I move that the rules besuspended and that the House
resolve itself into Committee of the Whole for the consideration of the
fortifications appropriation bill ; and pending that motion I move that
all.general debate on the bill in Committee of the Whole be limited
to five minutes.

The motion to limit debate was to.

The mofion that the House resolve itself
Whole was agreed to.

The House accordingly resolved itself into Committee of the Whole
House on the state of the Union (Mr, DURHAM in the chair) and pro-
ceeded to consider the special order, being the bill (H. R. No. 4188)
making ?Empriaﬁons for fortifications and for other works of de-
fense, and for the armament thereof, for the fiscal year ending June
30, 1é78, and for other purposes. :

The CHAIRMAN. By order of the House all general debate on
this bill is to be elosed in five minutes.

. HALE. I ask unanimous consent that the first reading of the
bill be dispensed with.

Mr. DOUGLAS. I object.

The Clerk read the bill, and then proceeded to read the bill by
claunses for amendment.

Mr. REAGAN. Mr. Speaker, I offer the following to come in as an
additional clause to the bill:

For the commencement of a fortification at such place as may be selected on Gal-
veston Island by the Secretary of War, §100,000.

Mr. HALE. I must raise the point of order that that provides for
a new work.

Mr. REAGAN. I donot know the extent to which the point of order
might influence our action. We are engaged in appropriations for
fortifications, and I desire to say a word in reference to the amend-
ment which I have offered.

Mr. HOLMAN. Let the point of order be reserved.

Mr. REAGAN. Isee by the bill that no appropriation is made for
new works. The amendment which I pro here is for the purpose
of commencing a new fortification on Galveston Island. Upon that
island isthe proper seaportof the State of Texas, and acity of some forty
thousand inhabitants, with a very considerable commerce, a commerce
of more than $30,000,000 annually. Itisthe port through which the ex-
gorta andimports of the Stateof Texas pass, and the trade also of other

tates and Territories to some extent passes through that seaport and
city. That seaportand cityis sosituated atthistime,in view of the great
range which is given to artillery by improvements and experience in

into Committee of the

: :
the last few years, that the city might be at any time bombarded and
destroyed by a vessel outside the bar. There is no protection of any
description for it. I venfure the suggestion that there is no city on
the seacoast of the United States of such magnitude and importance,
and no place where so t a commerce exists, where there is such im-
minent danger to the city an® its commerce in case of war by a hos-
tile power. No provision has yet been made heretofore for the forfi-
fication of this place and the protection of its people and commerce.
The city lies immediately upen the open (iult. It is the gateway to
the commerce of a single State of more than fifteen hundred thou-
sand popualation; it is the Pstewa.y also to the commerce of addi-
tional people, the number of whom I am not able to state at this mo-
ment. It is certainly the policy of the Government to see that its

t commerce is protected. Thisisone whichrequires attention and
consideration from the Government. A single man-of-war, in case of
hostility with a foreign power, can now destroy that city and its com-
merce without entering the harbor at all.

1 have not time in five minutes to elaborate the subject and state
the necessities for action, which I might state if I had more time to.
It is sufficient to say that the city of Galveston is a city of consider-
able size and commerce, with a rapidly growing population in accord-
ance with the growth of the State and its contignous territory.

It seems to me that, if in time of peace we should prepare for war,
there is no more necessary and ap;t:,ropriaba provision that could be
made than this for the defense of the seacoast and the protection of
the commerce and people at this point, who would be exposed in case
of war to destruction by a hostile naval force.

I trust therefore that, although I am not able to state enongh facts
to enable the House to judge as fully as they should do, the House
will consent to do this act of justice and necessity for the protection
of the commerce and population of one of our most important sea-

ports.

Mr. GARFIELD, I desire to ask the gentlemen if his amendment
asks for an appropriation that will be available for the protection of
the seacoast against Mexico, in case of any difficnlty with that Bgpub-
lie. Isimply wish to say that anything that looks to conferrin
strength on ourseacoast and preparation for any possible trouble wit
Mexico ought to be carefully considered by the House, and, althongh
I was not in to hear all the gentleman said, I ask the gentleman who
has charge of this bill to oppose no measure that gives reasonable pro-
tection to the coast of Texas in case of Mexican hostilities.

Mr. REAGAN. I do not know that Mexico is particularly formid-
able by sea. Our contiguity to Mexico is upon the line of the Rio
Grande. My object is to give security to thisimportant seacoasttown.
I have stated that it is a ity of more than forty thousand inhabitants;
that it is the principal seaport of a State of more than a million and
a half of population, rapidly ﬂowing, and that it is also the seaport
of a portion of the adjoining territory. I state further that the com-
merce amounts to more than $30,000,000 a year; and I further state
that the city of Galveston might be bombarded and destroyed by a
foreign vessel without its entering the harbor.

Mr. KASSON. What are the present defenses of the city ?

Mr. REAGAN. It has no defenses of any kind at this time. The"
object of this defense is not with reference to Mexico particularly,
or any other power. I offered the amendment with a view to the
protection of the city, to save it and its commerce from destruction
in case of hostilities with any foreign power.

Mr. HANCOCK. I have here a communication from the War De-
partment npon this subject which I wonld like to have read in con-
neection with the amendment offered by my colleague.

The Clerk read as follows:

The Secretary of War has the honor to transmit to the House of Representatives,
for the information of the Commiftee on Mﬂimﬁ Affairs, in response to lotter
from the chairman of said committee, report of Chief of Engineers i
No. 2089, to * provide for the erection of military fortifications on Galveston Island,
in the State of Texas."

Ihemﬂungfgad]ﬂl:r ];Jn?i;nit.tenh respectfully invited to the amend-
ment suggested © o eers.

: 4 ALPHONSO TAFT,
Secretary of War.

‘WaR DEPARTMENT,
March 18, 1876,
OFFICE OF THE CHIEF OF ENGINEERS,
Washington, March 15, 1876,

81 : I have the honor to inclose a letter and bill (H. R. No. 2089) received from
Hon. H. B. BaxyiNg, chairman Military Committee, House of Representatives,
asking the views of this Department as to the necessity of fortifications for the
harbor of Galveston, Texas.

The harbor and city of Galyeston are not provided with any defenses against an
enemy’s ons from the decks of his vessels, and are within a few days’ steam-
ing from the West Indian ports of maritime nations.

fortifications p by the Department for that city and harbor are an
eight-gun bat on Pelican Spit, at an estimated cost of $10,000; an eight-gun pat-
tery on Bolivar Point, at an estimated cost of §23,000; and a two-gun battery on
Gafvamm Island, at an estimated cost of 17,000,
into a law, first striking out in lincs

The bill, in my judgment, should be
4 lg..: d, in the State of Texas."

four and five the words *‘on Galveston

It is respectiully ted that this communication be t.mnamitte;i to the chair-
man of the Mili mittee of the House.
Very res] y, your obedient servant,

A. HUMPHREYS,
Brigadier-General and Chief of Engineers.

Hon., ArLrHoxS0 TAFT,
Secretary of War.
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OFFICE OF THE CHIEF oF ENGINEERS,
Washington, D. 0., ber 12, 1876,
Sm: In reply to your communication of the 11th instant, T have the honor to in-
close herewith of the correspond of March last respecting House bill
No. 2089. No further suggestions upon the matter of this bill ocenr to me at the
present moment,
Very respectfully, your obedient servant, ®

s s T
Hon, L. B. g Brigadier- ral a ief of Engineers.

Ohairman Jﬁtim:"y Oommittes, House of Representatives.

Housk OF REPRESENTATIVES,
Waskington, D. 0., March 15, 1876.

DEeAR Sik: Isend you a bill introdueed by General Haxcock '‘to provide for
the erection of milif fortifications on Galveston Island, in the State of Texas.”
th};m advise me of the necessity for such fortifications (if any) and reasons

Very respectfully, &e.,

General HUMPHREYS,
United States Engineer.
Mr. HANCOCK. This subject has been considered b’E the Commit-
tee on Military Affairs, and I believe the members of that committee
are unanimously in favor of the fortification indicated by the ecorre-
spondence just read. The commercial importance of the city of Gal-
veston issecond only to New Orleans on the coast of the Gulf of Mexico.
1% is a place rapidly increasing in population and business. Ithasmno
defensive fortifications whatever, and is entirely exposed to depreda-
tions, if there should be any war between the United States Govern-
ment and any other government, however feeble, it might be. It is
so much exposed that it might in a single hour be destroyed.

The amonnt contemplated by the report of the Chief of Engineer
Corps is comparatively insignificant in comparison fo the t im-
portance that is apparent for some protection to that rapidly increas-
ing commercial emporinm for a vast district of country. Thissubject
has received the full and careful consideration of the Committee on
Military Affairs, and this committee is in &Joeeeaaion of all the facts
necessary to enable them to act understan ien‘f in reference to the
appropriation of the small amount here asked for, fora fortification
that is deemed important both by the committee and by the War De-
partment, as shown by the document just read.

I trust there will be no objection to apgigpriaﬁng the small sum
asked, and that it may be incorporated in this bill in such phraseology
as will enable the Engineer Department to make the fortification in
the manner indicated, that being no doubt best for the Fm‘pose desired.

Mr. STEVENSON. What is the amount asked for

Mr. HANCOCK. Theamount named in the amendment is $§100,000
or 50 much thereof as may be necessary. I trustthe amendment wi

be a.dogted. :

Mr. GARFIELD. I desire to say a single word only.

Mr. BANNING. I desire merely to suggest that the amount asked
for in the bill which was introduced by the gentleman from Texas
[Mr. Haxcock ] was $50,000, That was the amount recommended by
the Chief of Engineers and the amount that was agreed to by the
Committee on Military Affairs. I suggest to the gentleman from
Texas [Mr. REAGANT] to modify his amendment so as to make the
apmriation $50,000 instead of $100,000, as that was the amount
ag to.

Mr. HOLMAN. I believe the point of order is not disposed of as yet.

The CHATRMAN. It is not.

Mr. BANNING. I desire to say that $50,000 was the amount recom-
mended both by the Secret.nr{ of War and by the Chief of Engineers,
when the subject was brought to the attention of the committee by
the bill introduced by the gentleman from Texas, [ Mr. HANCOCK, ] and
sent to that committee,

Mr, GARFIELD. Asingle word. I hope that not an extravagant
appropriation will be asked for this purpose. I desire to make this
single remark in furtherance of what the gentlemen from Texas have
said. I mustsay I have felt a sense of being personally rebuked for
my ignoranee and inattention to one class of national interests when
I saw in the city of New Orleans a line of shipping that I was in-
formed by gentlemen competent to speak upon the subject far ex-
ceeded in amount the shipping ordinarily lying in the harbor of New
York, not only home shipping but foreign shipping. Visiting as Idid
the mounth of the Misaiasipjvi, and seeing the enormous commerce that
sweeps down that river and out into the Gulf, I felt that there had not
lw;e:nt sufficient attention paid fo the protection of that part of onr
coast.

1 do not know that this particular island of Galveston is the place
where the most protection is needed. Buf I resolved within myself
that, whenever the opEortunity was presented of turning the current
of our national thouﬁ ts in the way of defense and of protection of
that Gulf and coast, I would not again lose the opportunity of doing
s0. Without having any special knowledge whether this is the place
where the fortification ought to be erected, I will only say that the
Mmotion to put a fortification anywhere on the waters of that Gulf, es-
- pecially those waters looking toward the Mexican line, meets with
-y conenrrence, provided the engineers of the Army say that snch a

work is needed and reasonable. The papers which have been read at
the Clerk’s desk seem to indicate that they have thus given their as-
sent. I trust therefore that the point of order will not be pressed ;
but I hope also that the gentleman from Texas [Mr. REAGAN] will

H. B. BANNING.

reduce the amount proposed in his amendment, for perhaps a consid-
erable smaller sum may be sufficient to begin the work.

Mr. HOLMAN. I wish to say in regard to the point of order that a
bill is now pending in the House to authorize this work, that bill
has never passed, and as yet there is no law authorizing this work.
This is, therefore, an appropriation not authorized by law. That is the
ground upon which this point of order rests.

Mr. HALE. I am very desirons that this bill shounld be got ount of
the way becanse it is hindering the gentleman from Massachusetts,
[Mr. HoAR,] who wishes fo bring up another matter. But if no one
else renews the point of order I would have no objection to allowing
a vote to be taken on this amendment. But I must remind the gen-
tleman from Texas [Mr. REAGAN] that when he seeks to put upon
this bill this appropriation, which rg:;{y be meritorious, he should re-
flect that this House last year adopted in regard to fortifications the
awe[?ing rule that whatever might be the need or the menace there
shonld be no money appropriated for any new works whatever; so
that in w:lg this amendment he is O};lpoaing the policy that was
adopted year and the policy which the Committee on Appropri-
ations, acting on that basis, have adopted this year.

I have no objection to withdrawing the point of order so that, if
no other gentlemen renews it, a vote shall be taken at once upon this

pmﬁcﬂition.
Mr. BANNING. But let the amount of the appropriation be re-
dunced to §50,000.

. Mr. HOLMAN. I must insist on the point of order.

Mr. HALE. If the gentleman from Indiana [Mr. HoLMaxN] re-
news the point of order, then of course it is good.

Mr. REAGAN rose.

The CHAIRMAN. Does the gentleman from Texas rise fo discuss
the point of order ?

Mr. REAGAN. Yes, sir. Mr. Chairman, I am not so familiar with
the rules as the gentleman from Indiana or the gentleman from Maine.
But amendments like this, looking to the public defense, the carrying
on of the public service, and making an appropriation for a specific
object, have been very common in the history of our legislation ; noth-
ing has been more common. I have nof had my attention turned to
the particular rule now in question, and therefore I am not able tosay
that there may not exist a rule which is conclusive npon this subjeet ;
but I rely nupon the general history of our legislation as to appropria-
tion bills to establish the fact that it has been common to insert in
such bills provisions for maintaining the public defense and specify-
ing what is not specified in any existing law, the particular portion
of the public service for which the appropriation is made.

I trust véry much that the gentleman from Indiana will consent to
withdraw the point of order; and if he does I am prepared to accept
an amendment which will be offered by the gentleman from Ohio,
[Mr. BANNING, ] conforming to the idea of the gommittee on Military
Affairs as to the amount of the appropriation, and which would also
carry out the particular recommendations of the War Department in
relation to the location of the fortifications at that place. Certainly
this is a work of very great necessity; and to interpose an objection
of possibly doubtful aunthority to prevent the appropriation for this
necessary part of the public service, it seems to me, wonld operate
somewhat harshly. We have the jné.gment of the War Department
and also of the Committee on Military Affairs as to the necessity for
this work. My colleague [Mr, Haxcock] and I have stated some of
the facts in regard to the necessity for this work of pablic defense ;
and surely an appropriation of $50,000 cannot be comglained of un-
less the objection is that this proposed work is fo be done in Texas
and not somewhere on the Northern or Pacific coast.

Mr. BANNING. As the gentleman from Indiana makes his point
of order for the purpose of saving money, I propose that the gentle-
;%?’n Df)room Texas accept the following amendment, reducing the amount

,000

That the Secretary of War be, and heis hereby, authorized and directed to have
erected snitable military fortifications for the defense of the commerce of the city
of Galveston ; and the sum of §50,000 is hereby appropriated therefor.

The CHAIRMAN. The point of order must be disposed of before
any further proceedings can be had upon the amendment.

Mr. BANNING. I was going to say in regard to the point of order
that the gentleman from fgdisnn makes the point for the purpose of
saving money, and this amendment, which will save $50,000, will
probably be satisfactory to him.

Mr. HOLMAN. Without withdrawi gg. the point of -order, I wish
to answer the gentleman from Texas [Mr. REAGAN] by saying that
the action of the House at the last session accords with the provisions
of this bill in applying the same rule to the northern coast that we
apply to the soutgern. My friend from Texas cannot pretend to say
tﬁﬂt there is any discrimination in this respect. This is a new work
not authorized by law. I insist that the rule, which is so valnable
and important, shall be adhered to.

The CHAIRMAN. As the Chair understands, the point of order is
not withdrawn.

Mr. HOLMAN. If is not.

The CHAIRMAN. The Chair sustains the point of order, and rules
out the amendment.

Mr. HALE. I move that the committee rise and report the bill to
the House. :

The motion was agreed to.
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The committee accordingly rose; and the Speaker having resumed
the chair, Mr. DurHAM reported that the Committee of the Whole on
the state of the Union had under consideration the Union gener-
ally, and particularly the bill (EL. R, No. 4183) making appropriations
for fortifications and for other works of defense, and for the arma-
ment thereof, for the fiscal year ending June 30, 1878, and for other
purposes, and had directed the same to be reported without amend-
ment and with a recommendation that it be

The question being on ordering the bill to be engrossed and read a
third time, . _

Mr. HALE called for the previous question.

The previous question was seconded and the main question ordered;
and under the operation thereof the bill was ordered to be enfmﬂle(i
and read a thnf:{tza; and being engrossed, it was accordingly read
the third time, and passed. \

Mr. HALE moved to reconsider the vote by which the bill was
passed ; and also moved that the motion to reconsider be laid on the
table.

The latter motion was agreed to.

MESSAGE FROM THE SENATE.

Am from the Senate, by Mr. SYMPSON, one of their clerks, in-
Yormed the House that the Senate had passed, without amendment, bills
of the House of the following fitles :

A bill (H. R.No.97) directing the Commissioner of the General Land
Office to issue a certificate of relocation for six hundred and forty
acres of land in the Territory of Missouri to the legal representatives
of Samnel Ware; and

A bill (H. R. No. 3504) for the relief of Thomas Day.

The message further announced that the Senate had passed, with
amendments, in which the concurrence of the House was requested,
bills of the following titles:

A hill (H. R. No. 7%2) for the relief of Mrs. Catherine Thrush, and
William B. Stone, owners of the schooner Flight;

A bill (H. R. No. 735) for the relief of Philip Pendleton; and

A bill (H. R. No. 2736) to remove the political disabilitiesof N. H.
Van Zandt, of Virginia.

The message further announced that the Senate had passed and

nested the concurrence of the House in bills of the following
titles:

A bill (8. No. 946) for the relief of Gibbes & Co., of Charleston, South
Carolina; and

A bill fS. No. 991) for the relief of Edwin Rogers.

The message further announced that the Senate had passed and re-
quested the concurrence of the House in resolutions in relation to the
statues of John Winthrop and Samuel Adams from the State of Massa-
chusetts.

BTATUES OF JOHN WINTHROF AND SAMUEL ADAMS,

Mr. HOAR. I now call up the special order fixed for to-day.
The SPEAKER. The resolution of the Senate will be read.
The Clerk read asfollows:
IN THE SENATE OF THE UNITED STATES, °
December 19, 1876.

ngm&m.{mﬂawgﬂmmm ,) 1. That the
statues of John Winthrop and Samuel Adams are ted in the name of the
United States, and that the thanks of Col are given to the State of Massachu-

setts for these m of two of her ent citizens whose names are indissol-
ut;iym o wighthm : 1&“% N hment and duly auth
@& Ccopy O 886 T80 y n 1yl ent an authen-
ﬁmd.Am tbe transmitted to the governor of the Htato of Masmermastin .
! GEO, C. GORHAM,
W. J. McDONALD,
Chief Olerk.

Mr. HOAR. Mr. Speaker, the Commonwealth of Massachusetts, in
obedience to the invitation of Con resents to the United States
the statues of John Winthrop and gamua Adams, to be placed in the
old Hall of the Honse of Representatives, and to be kept reverently in
ghst beantiful and stately Chamber so long as its columns shall en-

ure.

-1 Differentkinds of public service, various manifestations of intellect-
nal and moral greatness, have been held by different nations and
ages to constitute the chief title to their re With all her wealth
in other departments of glory, England chiefly values the men who
have done good fighting in her great wars. Marlborough and Nelson
and Wellington crown the stateliest columns in the squares and
streets of her chief cities. When we would picture to ourselves the
republics of Italy, four laureled heads of famous poets stand out upon
the canvass. The statue of Erasmus, the great scholar of Hollan
with a book in his hand, looks down uﬁ: the busy market-place o
Rotterdam. The judgment of mankind probably determined that
through the great jurists of the days of the empire Rome has made
her deepest impression on the world. The names of great soldiers,
founders of nations, jurists, ministers of state, men of science, inven-
tors, historians, poets, orators, philanthropists, reformers, teachers, are
found in turn on the columns by which the gratitude of nations seeks
to give immortality to their benefactors.

In deciding which of these classes should be represented or who of
her children in each is worthiest of this honor, Massachusetts has not
been driven to choose of her poverty. Is the choice to fall upon a

soldier? Sturdy Miles Standish, earliest of the famous captains of
America—“insmall room large heart inclosed ’—8ir William Pepperell,
the conqueror of Louisburg, may vie with each other for the glory
of standing by the ever youthful and majestic figure of Warren.

Wonld the reverence of the nation commemorate its founders? To
the State made up of the blended cplonies founded by Endicott and
Winthrop and the men who, on board the Mayflower, signed the first
written constitution that ever existed among men, more than one-third
of the people of the United States to-day trace their lineage.

No American state, no civilized nation, has contributed more illus-
grlious names to jurisprudence than Parsons and Mason and Story and

aw,

The long roll of her statesmen begins with those who laid the found-
ation of little colony deep and strong enough for an empire. It
will end when the love of liberty dies out iwom the soul of man. Brad-
ford and Carver; Endicott and Winthrop; Vane, the friend of Milton
and counselor of Cromwell; Otis and Samuel Adams and Quiney and
Hawley, the men who conducted on the side of the people that tde-
bate by which the Revolution was accomplished before the first gun
was fired; John Adams and hisson, whose biographies almost make up
the history of the country for eighty years ; Pickering, who filled in
turn every seat in the cabinet; Webster, the greatest teacher of con-
stitutional law, save Marshall; Andrew, the great war governor;
Sumner, the echoes of whose voice seem yet audible in the Senate
Chamber, by no means make up the whole of the familiar catalogue.

Science will not disdain to look for fitting representatives to the

State of Bowditch and John Pickering and Wyman and Pierce, and
v;hmtains the birth-place of Franklin and the home and grave
0 ; .
Are we to hold with Franklin that the world owes more to great
inventors than to all its warriors and statesmen? The inventor of
the cotton-gin, who donbled the value of every acre of cotton-pro-
ducing land in the South; the inventor of the telegraph, at whose
funeral obsequies the sorrow of all nations throbbing simnltaneounsly
around the globe was manifested ; the discoverer of the uses of ether
in surgery, who has disarmed sickness of half its pain and death of
half its terrors, may dispute with each other a palm for which there
will be no other competitors.

Among historians the names of Bancroft and Sparks and Motley
and Prescott and Palfrey and Parkman will endure till the deeds
they celebrate are forgotten. “Worthy deeds,” said John Milton,
‘are not often destitute of worthy relators, as by a certain fate
great acts and great eloguence have commonly gone hand in hand.”

Native to famons wits
And hospitable, in her sweet recess,

Massachusetts contributes to the list of poets who have delighted
the world the names of Bryant and Emerson and Whittier and fong-
fellow and Lowell and Holmes.

Among the foremost of Americans in oratory, that foremost of arts,
stand Quiney, the Cicero of the Revolution; Otis, that “flame of
fire;” the persuasive Choate, the silver-tongued Everett, the majestic
Webster. -

Of the t lovers of their race, whose pure fame is gained by
unselfish devotion of their lives to lessening suffering or reforming
vice, Massachusetts has furnished conspicuous examples. Amon
these great benefactors who have now gone to their reward, it is ha:
to determine the palm of excellence. To the labors of Horace Mann
is due the excellence of the common schools in America, without which
liberty must perish, despite of constitution or statute.

If an archangel shonld come down from heaven among men, I can-
not conceive that he could give utterance to a loftier virtue or clothe
his m in more fitting p than are found in the pure eloquence
in which Channing arraigned slavery, that giant crime of all ages,
before the bar of public opinion, and held up the selfish ambition of
Napoleon to the condemnation of mankind. *Never before,” says

the eulogist of Channing, “in the name of humanity and freedom,
was offender arraiined by such a voice. The sentence of degra-
dation which Channing has passed, confirmed by coming generations,

will darken the fame of the warrior more than any defeat of his arms,
or compelled abdication of his power.”

Dr. Howe, whose youthful service in the war for the independence
of Greece, recalling the stories of knigﬁt—ermntry, has endeared his
name fo two hemispheres, is yet better known by what he has done for
those unfortunate classes of our fellow-men whom God has deprived
of intellect or of sense. He gave eyes to the fingers of the blind, he
tanght the deaf and dumb articulate speech, walked the slnmbering in-
tellect in the darkened soulof the idiof, bronght comfort, quiet, hope,
€o to the wretched cell of the insane.

To each of these the people of Massachusetts have in their own way,
paid their tribute of honor and reverence. The statue of Horace Mann
stands by the portal of the State House. The muse of Whittier and
Holmes, the lips of our most distingnished living orators, the genins
of his gifted wife, have united in a worthy memorial of Howe. The
stately eloquence of Sumner, in his great oration at Cambridge, has
builf a monument to Channing more enduring than marble or gran-
ite, but Channing’s published writings, eagerly read wherever the
English language prevails, are better than any monument.

et I believe Channing and Howe and Mann, were they living to-
day, would themselves yield precedence to the constant and eonr-
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ageous heroism of him who said, * I am in earnest; I will not equivo-
cate; I will not retreat a single inch ; and I'will be heard ;” whose fame

Over his living head, like heaven is bent
An early and eternal monument.

The act of Congress limits the selection to deceased persons not ex-
ceeding two in number for each State. Massachusetts has chosen
those who while they seemed the fittest representatives of what is pe-
culiar in her own character and history have impressed that charac-
te.rlnn important public events which have been benefits to the nation
at large. ;

That peculiarity is what is called Puritanism. To that principle,
which I will try o define presently, I think it would not be difficult
to_trace nearly everything which Massachusetts has been able to
achieve in any department of excellence. But it has a direct national
importance in three conspicuous eras. One of them is too recent to
allow of dispassionate consideration. The others are the eras of the
foundation of the State and of the American Revolution,

Of the first, John Winthrop, twelve times governor of Massachu-,
setts, from 1630 to 1649, is the best type. Of the second she has se-
lected Samuel Adams, sometimes called “ the last of the Puritans,” as
the representative. d )

“The true marshaling,” says Lord Bacon, “of the degrees of sover-
eign honor are these: In the first place are condilores imperiorum,
founders of states and commonwealths, such as were Romulus, Cyrus,
Cemsar, Ottoman, Ismael.” Whatever rank shall be assigned to our
Commonwealth by history compared with the states of Romulus and
Cyrus and the rest, the same “degree of sovereign honor” must be
awarded to the man who founded it as compared with those named
by Lord Bacon. }

When you look upon the statue of John Winthrop you see the fore-
most man of that little company of Englishmen who abandoned
wealth, comfort, rank, to found a Christian church and a republi-
can State in the wilderness of New England., He was born in Suf-
folk on the 12th day of January,1587. He was a gentleman of good |
estate and descent, and of wide and powerful family connection. He
was educated at Trinity College, Cambridge, bred to the bar, and had
a considerable practice as an attorney of the courf of wards and liv-
eries. A large portion of his private papers and letters to his family
and friends have been preserved. I know of no other man of his time
of whose mental and spirifnal life from his childhood np we have such
full particulars. He was a man industrions, modest, wise, brave,
generous, affectionate, a lover of home, of kindred, and friends, toler-
ant, religious, moderate, chaste, temperate, self-sacrificing. He had
studied the laws of England, and thought deeply and clearly npon
the }:rinciples of civil liberty. He was a member and communicant
of the Church of England. From his early youth his letters to his
family and near friends and numerons private manusecripts reveal
his most secret religious meditations and aspirations. - They breathe
a sincere, liberal, catholie spirit of love to God and man, uttered in
forms in which religions men of all denominations could unite. If
these simple and eloquent ntterances were found in a meditation of
Pascal or A Kempis, in a confession of Saint Angustine, in a sermon
of Jeremy Taylor, in a journal of John Wesley, or an essay of Chan-
ning, I do not think that any disciple of either wonld deem them out
of place. His styleis simple and serious, rising sometimes to a grave
and majestic eloquence. There are p es in his letters of exquisite
beanty and “in the loftiest strain of religious faith and devotional
fervor.” There was probably no man in England with tastes less in-
clined to the part of an adventurer, and with less personal ambition.

Such, in the year 1629, at the age of forty-three, was this model En-
glish gentleman, dwelling on his own landed estate, surrounded by
affluence, engaged in honorable public employments, happy in home,
friends, honor. He hadheardofa rocky and ice-boundregion, the gloom
of whose eternal forests was tenanted by savage beasts and men more
savage. He had heard of a little company of Englishmen, who had
landed on that coast ten years before, at mid-winter, half of whom
had perished before spring, ““at one time only six or seven having
strength enough left to nurse the dying and bury the dead,” and who
for ten years had maintained a precarious and doubtful struggle with
famine and Fest-ilence and the rigorous climate. But what ghonld
drive him, of all mankind, to leave the delights of rich and lnxu-
rious England, to abandon the pleasant vales of Suffolk, for the rocks
and sands of Massachusetts? “ Founders of states, snch as were
Romnlus, Cyrus, Cwmsar, Ottoman, Ismael.” A founder of states
such as these were nof was John Winthrop. No legions flushed with
foreign conquest demanded that he should lead them across the
Rubicon to found an empire on the ruins of his country. No milk of
the she-wolf mingling with the streams of his blood made him
the fit founder of an asylum for a clan of banditti. No fanatical
passion for conquest, no dream of sensnal paradise, no restless no-
madic habit, disturbed the even tenor of his life. But he was one of
those men to whose happiness eivil and religious liberty were abso-
Intely essential. The third Parliament of Charles I had just been
dissolved. England was entering upon a period of ten years of abso-
lute monarchy, her civil and military administration in the hands of
Strafford, her spiritual affairs in the hands of Laud. Winthrop
in opinion with those who were disposed to submif to neither.

A charter had been earlier obtained. A few colonists had gone over

to New England and established a government in subordination to

the company in England. On the 26th day of August, 1629, Winthrop
and eleven otherssigned an ment at Cambridge “ to embark for
the said plantation, to the end to pass the seas (under God’s protec-
tion) to inhabit and continue in New England; provided always, that
the whole government, together with the patent for the said planta-
tion, be first by an order of court legally transferred and established to
remain with us and others which s inhabit upon the said planta-
tion,” This condition was performed. In October thereafter the
record of the company recites “the court having received extraor-
dinary great commendations of Mr. John Winthrop, both for his in-
tegrity and sufficiency, as being one every way well fitted and accom-
plished for the place, the said Mr. Winthm;; was with a general vote
chosen to be governor for the ensuing year.”

It is more than probable that the accession of Winthrop to their
society was the condition of the whole emigration. It is more than
probable that the coming over of Winthrop and his fleet of ships saved
the whole Puritan settlement from being abandoned. It is certain
that for the nineteen years for which he was chief director of the
affairs of the colony he impressed upon it his own character and quali-
ties, He took farewell of England ““in a flood of tears.” He be
his brethren of the English church for their prayers, “ which will be
a most rous gale in our sails.” To narrate his remaining life
would be only to tell nfsin the well-known tale of the history of
Massachusetts for its first nineteen years.

The qualities which the test rulers of free Sfates have dis-
played in the most difficult times were all needed in the governor of
the infant Commonwealth. No other American so nea.rl‘y resembles
Washington, “He was, indeed,” says the old annalist, * a governor
who had most exactly studied that book, which, pretending to teach
politics, did only contain three leaves, and but one word on each of
those leaves, which word was ‘moderation.’” Another Puritan writer
calls him “that famous pattern of piety and justice.” He was re-
proved by the elergy of the colony for_h]‘; “ overmuch lenity,” in the
month Roger Williams was banished. He preserved unbroken his
friendship with Williams, who wished him fo be the governor of his
own plantation in Rbode Island. He poured ouf his estate in charity,
leaving but £100 at his death. He gave his last measure of meal to
a poor woman, when the colony was starving, a ship laden with pro-
visions from England arriving just in time for their safety.

‘When impeached for an act of necessary authorit{u,‘he took h“‘if:.f"
modastli and meekly at the bar of the court of which he had been
head, where he defended himself in a discourse defining the true pa-
ture of civil liberty which for grave and majestic eloquence has been
pronounced by high authority “ equal to anything of antiquity.”

The questions which divided the Roundhead from the Cavalier, the
Puritan from the high churchman, are not yet at rest. Until they are,
men will differ in their estimate of the generation to which John
Winthrop belonﬁed and of the Commonwealth of which he was the
chief founder. But the concurrent judgment of all lovers of America
now accepts the estimate which has been eloquently expressed by his
distingunished biographer and descendant, your accomplished prede-
cessor in that chair: * A greatexample of private virtne and public
usefulness ; of moderation in counsel and energy in action; of stern
self-denial and unsparing self-devotion ; of child-like trust in God and
implieit faith in the gospel of Christ, united with courage enough for
conducting a colony across the ocean and wisdom enongh for building
up a state in the wilderness.”

When John Winthrop died, in 1649, the colony of which he had been
the foremost planter was firmly established as a Christian state.
Thirty ﬂonrish{;i;§ towns, in which ever%hfmeman had an equal vote,
were represented in the Legislature. e college, the schools, the
churches, agriculture, and trade and fisheries were prospering. The
little Commonwealth did its full share to keep up the glory of the
English flag at Louisburg, at Quebec, at Martinique, and the Havan-
na, and many another well-fought field. But the people kept a wary
lookout for any encroachment by King, Parliament, or governor on
the natural and inalienable rights of Englishmen, asdeclared by their
charter. In 1763 the great grama was fairly opened which ended
with the separation from England and the adoption of the Constitu-
tion of the United Stafes. Legislature hesitated a good while
whether Samuel Adams, or his illustrions kinsman, John Adams,
shounld be chosen as the r:{bumaantativa of the revolutionary age. I
think the even-hanging balance was inclined at last by the thought
of the ample comgenmt-iuns which life brought to the latter for his
services and sacrifices in his country’s cause.

I can conceive of nothing which the human heart can desire in sat-
isfaction of a pure ambition which did not fall to the lot of John
Adams. Aswas well said by Mr. Webster, “he was attended through
life by a great and fortunate genius. He had written his name where
all nations should behold it, and where all time should not efface it.”
He lived to see the independence of his country achieved. His was
the rare good fortune to take part in a great revolution from its be-
ginning to its successful issue. The proscribed rebel was received by
the sovereign who had hated him as the representative of a great and
free tmp;aopla. He was deemed by his countrymen worthy to be asso-
ciated with Washington in the inauguration of the Government, and
succeeded him in the t office of the Presidency. He was the
foremost champion of the Declaration of Independence on the floor
of Congress, and his famous prophecy will cause his name to be re-
membered by his countrymen as its anniversary returns until time
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shall be no morés He was the chief author of the constitution of his
native State. He rejoiced in the congenial companionship of one of
the most affectionate of wives and most intellectual of women. His
life ended on the spot where it began, at the great age of ninety, in
a strong, vigorous old age, made bappy by private affection and pub-
lic reverence. By a coincidence almost miraculous, his death took
place when millions of his countrymen, hstgpy and at peace, under
the Presidency of his son, were celebrating the great day he had made
famouns. “If the chariot and horses of had been vouchsafed to
him, he counld scarcely have had a more splendid translation or de-
parted in a brighter blaze of glory.”

Samuel Adams, on the other hand, lived and died poor. His only
s0n him to the 'ane, leaving none to inherit his name. He
held no eonsiderable public office, except that of delegate to the Con-
tinental Congress, until he succeeded Hancock as governor in his
seventy-second Eear, when in his own opinion the weight of years and
infirmities was beginning to unfit him for further service.

But for more than thirty years, beginning when most of the great
actors in the Revolution were unborn or were children, he was the
unquestioned leader of the contest for liberty in Massachusetts. I
shall not repeat the familiar story. Samuel Adams was, I think, the

test of our American public men in civil life ; greatest, if we judge
im by the soundness and sureness of his opinions on the great ques-
tions of histime and of all time ; greatest, as shown by the strength
of original argnment hfr which he persnaded the paop{e to its good ;
greatest in the im; 'ainfower of personal will by which he inspired
and compelled and subduned the statesmen of his day who were his
companions; greatest in the sublime self-denial which contented it-
self with accomplishing publie results without seeking personal re-
ward either of fame or office.

“ If there was any Palinurus to the Revolution,” said Thomas Jef-
ferson, “ Samuel Adams was that man.” From the day when on tak-
ing his degree at Harvard in 1743 he maintained that it is lawful to
resist the supreme magistrate if the commonwealth cannot otherwise
be preserved, down to the time when the Declaration severed the tie
between England and the eolonies, he conducted the t debate of
lihert&. In the achievement of greaf revolutions which mark and se-
cure the proﬁrem of li {, three kinds of leaders are alike indispen-
sable: the philosopher, who establishes great principles; the states-
man, who frames ﬁrcatr measures, fills great executive offices, leads
popular and legislative assemblies ; the politician, without whose
marshaling of political forces civil contests must be carried on by
mobs, and not by parties. Adamswas all three. With clear logic he
derived his great argument from its foundations in the immmuta-
ble laws of ethics and the inalienable rights of human nature. With
consummate wisdom, he directed all the measures of the Massachu-
setts Assembly, never driven from his position or faking a false step.
He was the most dextrous politician that ever planned an election or
managed a cancus. He laid down the pen in the midst of a profound
treatise which Locke or Hooker might have envied to mingle with
the workmen at the rope-walk or the crowd at the street corner to
plan the conduct of the coming town-meeting. I know nd'second in-
stance in history where these e characters have been so wonder-
fully combined. Yet, what is more wonderful still, Adams was free
from the faults which commonly beset each. A profound political |
philosopher, his feet always tonched the ground. He was never led
astray by his theory. A statesman, he was without personal ambi-
tion. A politician, he was without a wile. There is no more hurtful
error than the notion of our doctrinaires that the function performed
in free states by men who are termed politicians is not dignified, hon-
orable, serviceable, and honest. When warsare brought to successful
issne without planning the campaigns; when battles are won without
generals, disposition of forces, or discipline, good results will come
to pass nnder popular governments without politicians. Butwhether
concerting his plans in the cauncus or addressing the people in Fanenil
Hall, which was called his * throne,” the absolute tmtgx and simple
honesty of Samuel Adams were unstained. He wonld not have
ceived that people if thereby he could have redeemed a world from
bondaEe.

With unerring wisdom, earlier than any other person in his own
State, he saw the pr‘mcipies on which the American cause was
and the means by which public opinion should be convined, combined,
and made effective in their support. He saw the power of the news-
paper when it was almost nnused as a political force. He was the au-
thor of the most important state papers, the instruetions of the town

of Boston to its representatives, of the assembly to its agentsin Eng- | purpose

land, its answers to the royal governors, wherein the natural rights of
men, the chartered privileges of the people, and the limits of executive
and legislative power were established on foundations from which
they have never been removed. It wassaid of him that he had the eyes
of Argus and as many hands as Briareus, and in each hand a pen.
Iis style was simple, severe, chaste, restrained, as became the great
themes he had to discuss. But it conveyed his weighty meanin
alike to the uuderstanding of the people and the apprehension o
his antagonists. “Every dip of his pen,” said Bernard, * stung like a
horned snake.”

He always ]mt other men forward when

1 lory was to be gained or
desirable public office to be filled—never wﬁ

en responsibility or peril

was to be encountered. Behind the conspicuouspresence of Hancock,
thebrilliant rhetoric of Otis, the British governors felt and dreaded the

iron hand of Adams. With his own lips he Eave the signal for the
movement of the tea party. With hisown hand he carried to the coun-
cil the impeachment of Oliver. On the day of the Boston massacre
Adams intrusted no other messenger with the demand for the removal
of the regiments. Yonder statue represents the great popular leader
and chieftain, king of men, the genius of American liberty ?eaking
through his lips, as he stood in the presence of the royalty of n%olzmd
represented by Governor Hutchinson : “1f you have the power to re-
move one regiment you have power to remove both. It is at your
peril if you refuse ; night is approaching ; an immediate answer is ex-
pected. Both regiments or none,” “It was then,” said Adams after-
ward, “if fancy deceived me not, that I observed his knees to tremble.
I thought I saw his face grow sﬁa, and I enjoyed the sight.”

He was among the earliest of American advocates, I think in nearly
every case the earliest, of doctrines which, when he first nttered
them, were deemed oxes or utopian dreams, but to-day are the
accepted maxims of constitutional liberty. Among these he main-
tained that the right to life, liberty, and property are essential and
winalienable rights of human nature;

That Magna Charta is impealabfe by Parliament, (citing in sup-
%T: of this view the curse pronounced by the church in presence of

ing Henry IIT and the estates of the realm upon all who should
make statutes or observe them contrary to it;)

That representation of America in Parliament was impossible ;

That King or Parliament, together or separately, no right to
affect the liberties of the colonies;

That, therefore, Parliament had no power to legislate for the colo-

nies in any case;
That the union of the several powers of government in one person
is dangerons to liberty;
That the Crown had no right to grant salaries to colonial judges or
Vernors;
That kix’lgs and governors may be of treason and rebellion,

guilt
of tiam than their subjects ;

and have in general been more guilt;
e people are paramount to all

T'hat the welfare and safety of
other law ;

That governments are founded on equal rights;

That the people have natural right to change a bad constitution
whenever it is in their power;

That American manufactures should be a constant theme

He was never weary,

Says his biographer—
of promoting a widely diffused common-school system, whereby the poorest might
educate his children £o & point where talent might win its way on equal terms with
their more wealthy neighbors. This was democratic dootrine in its purest form
and, as Mr. Adams conceived it, was the principle on which the Revolution had
been accomplished.

The instinet of Hutchinson did not err when it pronounced him
the first man in America who advocated independence.

The first public denial of the right of Parliament to tax America,
the first public opposition to the stamp-act, the first suggestion of a
general union of the colonies, are in the instruction of the town of Bos-
ton to its representatives, adopted in 1764 and drafted by Samuel
Adams. This preceded by twelve months Patrick Henry’s resolution
in the Virginia House of Burgesses of May, 1765, In that life of in-
cessant activity, constantly engafed in debate in the assembly, in con-
troversy in the press, a writer of such originality that the doctrines
must have seemed to the men of his day paradoxes, having to meeta
powerful and unscrupulons government by combining popular forces,
no instance can be found of his advancing a doctrine which is not to-
day accepted, or of his proposing a measure from which he was com-

pelled to recede.

It has been charged that the “glitterin eralities” of the Decla-
ration of Independence were the result of the French tastes of Jeifer-
son, and were acquiesced in—not believed in—by his associates in the
Continental Congress to conciliate his supposed influence in Virginia.
The eriticism has been made by Mmmm'.ml I think repeated by Bis-
marek, that it asserts that the security of rights, not the ormance
of duties, is the object of the state. The statement and the criticism
are unlike unfounded. Every sentiment of the Declaration ean be
found anticipated in the writings of Samuel Adams. It contains the
matured opinions of the most religious race of men that ever lived at
the most religious period of their history. The men who believed that
“the chief end of man is to glorify God and enjoy him forever ” did not
lightly put on record their creéd as to the object of the state and the
for which governments are instituted among men. They knew
that to add a political sanction to religious or moral duty, or to enlist
the forces of the state for its performance isimpomihlawitimnt trench-
ing upon that liberty of conscience, which they valued even more
than their political rights. l

Burke, in his famous delineation of the character of the colonists
in his great speech on conciliation with America mentions as among
the marvels of history the formation of voluntary government by the
people when the ancient government of Massachusetts was abro%ated
by Great Britain. That voluntary government, obeyed, as Lord Dun-
more said of that in Virginia, “infinitely better than the ancient ever
Ilalls in its most fortunate periods,” was largely the work of Samuel -

ams.

His respect for law and horror of lawless violence were remarka-

ble in the leader of a revolution. When the mob attacked the house
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of Huotchinson he declared he would rather have lost his right hand.

It was through his influence that Quincy and John Adams defended

Captain Preston, and the soldiers who had fired on the pam;gle and se-

cured their acquittal. He restrained the impatience of the people,

waiting patiently for eight years till the time should come when his

tf)pponcnts should be put clearly in the wrong by first resorting to
orce.

He had a marvelous personal etism which few men counld re-
sist, by which he attracted many brilliant and able men to the cause
of his conuntry. John Adams declares in his diary that *to my cer-
tain knowledge from 1758 to 1775, that is, for seventeen years, he made
it his constant rule to watch the rise of every brilliant genius, to seek
his acquaintancé, to court his friendship, to cultivate his natural
feelings in favor of his native country, to warn him against the hos-
tile designs of Great Britain.” He givesus a few names ont of many
thus brought to the cause of America, Hancock, Warren, and Quiney.
To these names he might have added his own, as abundant passages
in his diary bear witness.

Samuel Adams seems to have been a man without a selfish personal
desire. You cannot trace in him the slightest evidence of the passions
that so commonly beset the path of men in public life. The love of
fame, the love of money, the love of pleasure, the love of ease, the
love of power, the love of office, were alike without influence on that
heart in which the Jove of liberty burned with a perpetnal flame.
The authorship of many of his ablest papers remained unknown till

" long affer he died. The agents of the King more than once tried to
tempt him with money or office. Most of his companions in the pub-
lic service found means to gain competent fortunes by their own in-
dustry. Adamsonce declared that a gnineanever glistened in his eyes.
Buf for a small inheritance received late in life from his son, he must
have been supported in his old by charity and buried at the pub-
lie charge. His only relaxation from his unrepaid public cares was
in conversation, especially with little children, of whose society he
was passionately fond, and sometimes in listening to or joining in
sacred musie, in which he especially delighted.

The judgment of historians, the voice of the people, the praises of
friends, the anger of enemies, bear concurrent witness to the great
qualities of Samuel Adams.

°  Baneroft calls him “the chief of the Revolution.” He says “his
vigorous, manly will resembled in its tenacity well-tempered steel
which may ply a little but will not break.”

Sir James Grahame says “Samuel Adams was one of the most per-
fect models of disinterested paftriotism, and of rePnblioau genius and
characier, that any age or country has produced.” '

Jefferson called him “the Palinurus of the Revolution.” He de-
clared ““ he was truly a great man, wise in counsel, fertile in his re-
sources, immovable in his pn , and had, I think, a greater share
than any other member in advising and directing our measures in the
northern war. I always considered him more than any other man
the fountain of our important measures.”

Patrick Henry writes from Williamsb
to frame her constitution, * Would to
Adams were here.”

James Warren said he was “ the man who had the greatest hand in
the test revolution in the world.” [

John Adams exhaunsts the langunage of enlogy in his praise: ‘He
has the most thorough understanding of liberty and her resources in
the temper and character of the people. Ile was born and tempered
a wedge of steel.”

Stephen Sayre calls him “ the Father of America.”

Josiah Quincy says “many in England esteem him the first poli-
tician in the world.”

A c},isting'uished clergyman of his time calls him “ one of Plutarch’s
men. s

Hutchinson, the tory governor, calls him “ the all in all,” “the great
incendiary leader of Boston.” When the ministry wrote to Huteh-
inson “Why has not Mr. Adams been taken off from his oggoaitinn by
an office ¥” he replied, “ Such is the obstinacy and inflexible disposi-
tion of the man that he never would be conciliated by any office or
gift whatever.” When Hufchinson went back to England he was
received to an audience by King George in his eloset, where king and
governor vied with each other in denunciation of Sam. Adams.

Galloway, the Philadelphia tory, declared in his examination before
the Honse of Commons that ‘the lower ranks in Philadelphia were
governed in a great degree by Mr. Adams.”

Gage, in June, 1775, exceptsfrom the general offerof pardon * Samuel
Adams and John Hancock, whose offenses are of too tions a na-
ture to admit of any other consideration than that of condign pun-
ishment.”

And so, Mr. Speaker, it has come to pass that in the céntennial year,
Massachusetts brings the first and the last of her great Puritans to
represent her in the nation’s gallery of heroes and patriots. Two hun-
dred and forty-six years have gone by since John Winthrop landed at
Salem. It is a hundred years since Bamuel Adams set his name at
Philadelphia to the charter of that independence which it had been
the great pu of his life to accompli Their characters, public
and private, have been the subject of an intense historic serutiny,
both hostile and friendly. But the State, not, we hope, having failed
to learn whatever new lessons these cenfuries have brought, still
adopts them as the hest she has to offer.

h, when Virginia wasabont
you and your Samuel

I do not use the word Puritan in a restricted sense. I donot mean
the bigots or zealots who were the caricature of their generation. I
do not disenss the place in history of the men of the English common-
wealth. Whether the hypocritical buffoon of Hudibras or the re-
ligious enthusiast of Macaulay be the fit type of that generation of
Englishmen before whom Europe trembled, we do not need to inqnire.
I use the word in a large sense, as comprehending the men who led
the emigration, made up the bulk of the numbers, established the in-
stitutions of Massachusetts, Connecticut, and Plymonth, and adminis-
tered their affairs aaself-]ioveming republiesin all but name for more
than a century and a ha :

Through the vast spaces of human history there have resounded
but a few heroic strains. Unless the judgment of those writers who
have best conceived and pictured heroism—Milton, Burke, Carlyle,
Froude—Dhe af fault, among these there has been none loftier than the
Puritanism of New England. The impress which a man makes npon
mankind depends upon what he believes, what he loves, what are his
qualities of intellect andof temper. Youmust considerall these toform
a just estimate of the great generations with which we are dealing.
The Puritan loved liberty, religious and ecivil; he loved home and
family and friends and country with a love never surpassed, and he
loved God. He did nof love pleasure or luxury or mirth. He dwelt
with the delight of absolute certainty on the anticipation of a life be-
yond the grave, His intellect was fit for exact ethical discussion,
clear in seeing general truths, active, unresting, fond of inquiry and
debate, but penetrated and restrained by a shrewd common sense. He
saw with absolute clearnessthe true boundary which ses):;mﬁes liberty
and authority in the state. He bhad a genius for making constitu-
tions and statutes. He had a tenacity of purpose, a lofty and inflex-
ible courage, an unbending will, which neverquailed or flinched before
human antagonist, or beiore exile, torture, or death. The Puritan was
a thorongh gentleman, of dignified, noble, stately bearing, as becomes
men who bear weighty responsibilities, deal with the greatest inter-
ests, and meditate on the loftiest themes. Read John Winthrop's
definition of civil liberty or his reasons for settling in New England,
and judge of the temper of those men, who, of free choice, e him
twelve times their governor.

The Puritan believed that the law of God is the rule of life for states
as for men. He believed in the independence of the individual con-
science and in self-government Mmﬂhghm the precedents of En-
glish liberty, because he believed that both were according to the will
of God. “Itisthe glory of the British constitution,” said Samuel
Adams, “that it hath its foundation in the law of God.” “The mag-
istrate is the servant,” said John Adams, “ not of his own desires, not
even of the people, but of his God.” He derived the knowledge of that
will from a literal inteqireta.tion of Seripture, which he thonght fur-
nished precepts orexamples for every occasion. Yet it iswonderful how
soon the common sense of the Puritan wrought out the prineiples of
sound administration, and freed him from the errorsinto which other
men fell. He interpreted literally the divine command, “ Thou shalt
not suffer a witch to live.” Yet the witcheraft delusion, disgrace of
all Christian nations, never reached Plymouth or Connecticut, and
touched Massachusetts but lightly. In England, from 1600 to 1630,
40,000 persons were put to death as witches, and in Scotland nearly
as many. On the continent of Europe the victims were numbered by
hundreds of thousands. In Massachusetts the number never reached
ascore. Thelittle Swiss city of Geneva put to death five hundred per-
sons for this crime in a single year. A child of nine years old was ex-
ecuted for witcheraft in Huntingdon, Enﬁhand, in 1719. The laws
against witcheraft remained in force in England till 1736, and in Seot-
land till 1738, fifty years affer the time when, first of all mankind,
Massachusetts repented of the delusion, the opinion of her whole peo-
Ble being uttered in the ever memorable confession of Sewall, the

uritan chief justice. They had sacrificed almost every thing else
that man values to enjoi the worship of God after their own fashion.
Yet they were among the first of mankind to establish complete re-
ligious foleration. Ihave heard the Puritans of New England taunted
for religious bigotry by the representatives of States who, as late as
1741, put men to death for the crime of being Catholics.

The Puritan believed in a future life, where just men were to enjoy
immortality with those whom they had loved here; and this ‘befiet
was his comfort and support in all the sorrow and auﬁ'erin;r_; which he
encountered. But he believed also in the coming of God's kingdom
here. He had a firm faith that the state he had builded was to con-
tinne and grow, a community of men living together in the practice
of virtue, in the worship of God, in the pursuit of truth. It has been
said of each of fwo great Puritan leaders, “ Hope shone like a fiery
Ei]lnr in him when it had gone out in all others. His mind is firmly

ixed on the future; his face is radiant with the sunrise he intently
watches.” ‘

Lastly, the Puritan believed in the law of ri;!zhteons retribution in
the affairs of nations. No deparfure from God’s law of absolute jus-
tice, of absolute honesty, of absolute righteousness, could escape, so it
seemed fo him, its certain and terrible punishment. The oppressor
who degrived the poorest or weakest of mankind of the equal right
with which God had endowed him, the promise-breaker, who juggled
with public obligation, the man who gained power by violence or
fratd, brought down, as he believed, the vengeance of God upon him-
self and npon his children, and npon the nation which permifted him,
to the third and fourth generation. :
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Mr. Speaker, the 8tate that the Puritan planted has opened her gates
to men of other lin and of other ereed. It may be that in the
coming centuries his descendants are to 'field to another race the do-
minion of his beloved New England and that only in gentler climes
and on the shores of a more pacific sea men will delight to remember
that their fathers were of the company of Winthrop orsat in council
with Adams. But the title of the Puritan to remembrance will not
depend upon locality. In that mightier national life, drawn from so
many so —of many, one ; of many States, one nation ; of many

one le ; of many creeds, one faith—the elements he has con-
tributed are elements of perpetual power: his co ; his constaney ;
his belief in God ; his reverence for law ; his love of liberty ; his serene

and lofg‘:g hope. [Aﬂ)lsuse.] ) ;

Mr. WARREN. Massachusetts presents to the United States the
statues of two of her representative men. She has selected for her
heroes no brilliant but erratic genius, general, orator, or poet, for a
time the wonder of mankind, but two men, each of whom owes his
fame to the unselfish devotion of a life-time to the cause in which his

outh embarked. Not that they were either of them eommon men.
th were born leaders. They were men of nnusual firmness and
sistency ; both men who scorned to be turned aside from the work to
which they had dedicated their-lives by any thought of personal gain
or office or honor. Buf their right fo leadership was built upon the
fact that in themselves they embodied and illustrated the most -
erful moving sentiments of the time in which they each of them hived.

We must leave out of view, when we would ascertain what at a
given epoch is the most powerful influence that is operating to shape
or transform the political or religiouns life of a country, all that ]nﬁe
class, the majority in fact of its people, who give no time to thought
and readily subseribe to whatever mu in polities or religion may
be current, so long as the trade in silks or woolens, in corn or cotton,
is active and remunerative. Such are not the men whose acts and
whose will overturn empires, reform religions, and lead mankind
in new gaths of progress. BSuch are not the men who are troubled
about the shortcomings of the dominant chureh, or who fremble at
the first insidions attacksmade by power upon liberty. But we, who
are of English stock, may make it our boast that in each sncceedin

a large body of the people, in all classes in society, have acknowl-
Eed the duty they owed to the church and to the tate, to keep the
first pure and the second true to the great charter of our liberties.

The leadeérs of thought and afterward in action must clearly per-
ceive the danger to be overcome, whether it arises from the perver-
sity of those intrusted with power or the indifference of the people;
must devise the remedy and combine and marshal the forces n
to uproot the prevailing wrong, and create or renew correct opinions
and practices in religion or polities.

‘We need not be reminded that from the time when John Winthrop
attained his manhood down to the day of his death one atrongg 08
animated and controlled the serious and solid men of England. Ido
full justice to the manly and cllivalrous devotion of the cavaliers to the
throne, to the zeal and love of the churchmen for the established re-
ligion. Buf the men who beheaded a Strafford, who overthrew a
Land, who conquered a monarch and established two commonwealths,
one at home, ill-conditioned and short-lived, the other, esto elua,
on these shores, were the men who impressed themselves on their age
and have left their mm upon all future generations. They were
the men who saw and believed that their liberties, eivil and religious,
were in danger; who knew no duty but in attempting to recover
their rights. In the mind and character of some the religious element
predominated ; in others, the determination to recover:the ancient
rights and privileges of the British subject was the ruling motive.
But among all who were active on the side of the people in the stirring
events of that time both motives combined.

1 know how unsafe it is to generalize on any historical subject.
What is gained in point and effect is lost in accuracy. Buf it is not
too much to assert that the revolution against the kingly power owed
its commencement to those who, while sufficiently religious, yet felt
most keenly the wrong done by the king to the eivil and political
rights of the subject; while on the other hand the founding of the

assachusetts Commonwealth was due to those who, not unmindful
of the dannﬁer to political liberty, were impelled primarily by their be-
lief that their foremost duot‘f was to bring their lives into absolute
subjection to the will of God. The latter subordinated their duty to
the staté!,d'ea&:]nd the state itself, to what they conceived to be the
law of God. e former had, from eduecation, from family, and from
tradition, that almost superstitious veneration for what was termed
the constitutional rights of Englishmen which made them start at any
infraction of the grovisions of that eonstitution and eventually take
arms in defense of its integrity. And it is a singular fact that when
the revolution against the power of the King, commenced by the
friends of civil liberty, was well-nigh failing, it owed its revival and
ultimate success to the strength that was imparted to it by those
whose ruling motive was the religious one. For it was Cromwell and
Ireton and the men who pre; for the fight by prayer who proved
invineible to all the dash and impetuosity of%iu ang his squadrons.
On the other hand—I trust it is not a fanciful comparison—our col-
ony founded by John Winthrop, and for over a century sustained by
the influence of him and men liké him, who would use the state
itself only as a means to glorify God and make all men keep his com-
mandments, never reached its full stature as a perfect commonwealth

until new encroachments npon political rights caused the descendants
of the Puritans to turn their whole attention to the preservation of
their liberties. Then, as John Winthrop, the representative man of
his day, was chosen by his peculiar fitness to lead a devoted band to
build up the church in the wilderness, so Samuel Adams, equally the
representative of the men of his time, was at once recognized as the
oneman fitted to lead in the work of the new revolution against royal

agfmasmn.

t derogates nothing from the merit of Winthrop or Adams that each
was the product of the time in which he lived. It rather heightens
their claim to the gratitude and reverent regard of their contempora-
ries and of posterity that they the clearness of vision to un-
derstand and the forgetfulness of self and firmness of purpose to carry
into execution the best if not the only measures which would secure
in the earlier fime the religious independence and in the later period
the civil and political freedom which of right belonged to all free-
born Englishmen.

As in the mother-country the love of freedom needed the aid of re-
ligions zeal before it conld succeed in its struggle agaim!t power, 5o on
the other hand in New England itsreligions and constancy needed
the liberalizing aid of the spirit of democracy in order that full free-
dom of conscience in things re]iiious might be teed to all men.
And so Massachnsefts regards herself to-day as built upon the two
foundations of religion and of 1i . In her belief one cannot exist
apart from the other. Religion is the main reliance to prevent liberty
from deﬁanemﬁng into license. A devotion to liberty and the equal
rights of all will alone gnarantee that toleration without which re-
ligion itself becomes either a matter of form or an engine of oppres-
sion.

It is most fitting, then, that Massachusetts should present to the
United States the statues of Winthrop and of Samuel Adams. The
one is the true typeof the religions element ; the other, the fullembodi-
ment of the spirit of liberty; both together represent the Common-
wealth itself, 'Sxe perfect result of the full blending of religion and
liberty, working in harmony in the cause of human progress.

It is not for me to present to you an analysis of the characteristics
of the Puritans or to show in what manner and by the possession of
what qualities they have exerted so t an influence upon the for-
tunes of our conntry. If I desired I could add nethinm the com-
pleteness of the picture drawn by my colleagne who preceded
me. I should only mar the beauty and symmetry of his portraiture
were I to add so much as asingle touch. Let me rather say that
whatevermay havebeen the rivalries between Puritansand Pilgrimsor
between the early settlers of the New England and thoseof more south-
ern colonies; the differences between them bear no comparison to the
points of similarity. Wherever we turn in the history of Massachu-
setts or Virginia, we shall find all through its pages the evidence that
the people of both States descended from a common stock, that both
made it their chief boast that the ancient rights and privileges of Eng-
lishmen were theirs; that when freedom was assailed both sprang
with equal alacrity to its defense; that, when both had shaken off the
shackles of colonial dependence and came to adopt a declaration of
rights and a frame of government suited to a free people, the consti-
tutions of Massachusetts and of Virginia differed in no essential par-
ticular ; and that in the task of establishing the Federal Union for the
common defense against foreign enemies and the common security
against domestic violence, while at the same time the States and the
f)eople were guaranteed the rights essential to the preservation of

iberty, Samuel Adams of Massachusetts and Thomas Jefferson of Vir-
ginia found themselves in ech accord.

In the next place I do not dwell upon the contrasts that may be
discovered befween the colonists of 1630 and the revolutionists of 1775.
There was never a time when m!i&iou& zeal was powerful enough in
the coloEF to caunse the people or the magistrates to lose sight of the
great bulwarks of civil freedom. The principles and forms of the
common law were constantly followed. The Parliament was sup-
ported in its contest with the King. And from first to last there was
manifested a firm determination to insist on all the rights and the
substantial independence conferred by the original charter of the
company.

On the other hand, at the time of the Revolution and long after, the
power and the influence of the clergy were felt in state as well as
church, and the habit of referring fo the words of Scripture as anthor-
ity in things temporal as well a8 in things spiritual was almost uni-
versal. For two centuriesat least after the first settlement of Boston,
the building up of the church and the preservation of their liberties
were the prime motives that inspired the conduet of the men of Massa-
chusetts. At one time one motive predominated, at another the other,
but both were always active.

I havesaid that these men owe their fame not to any single brilliant
exploit. It is on the other hand only by the well-rounded work of a
life-time that they so truly represent two centuries of Massachusetts
history. But not only because they best illustrate the times in which
they live, but also becanse they most clearly foresaw what was needed
in the future of their country, it is properthat theirstatuesshould have
an honorable place among those contributed to onr National Gallery.
In these days when office is without honor, when the on of
wealth is almost of itself a grmmd of suspicion against its possessor,
and when culture instead of conferring strength is too often only a
badge of inefficiency, one can but be struck by the contrast which the
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first and second centuries of our history present to the present
time,

In John Winthrop were united social station, official rank, refined
enlture, and, until late in life, a sufficient fortune. Adams was un-
doubtedly a man most demoeratic in his tendencies; yet in his day
due respect was rendered to the magistrates; honor to the man of
learning, and wealth was esteemed as the fair reward of honest and
patient endeavor. In these respects Winthrop and Adams but reflect
the habit of their own times. Buat a public man’s influence upon pos-
terity depends I:Eon what he has thought ont and wisely said in the
way of golving the political, religious, or social problems, with which
the fuinre must deal.

In Winthrop’s time it was hoped and believed that the colonial
charter contained a sufficient gnarantee for the substantial independ-
ence of the colony. It was not then deemed either desirable or
practicable to bring about a completeseparation from the mother conn-
try; yet every step taken by Winthrop and his contemporaries was
preparatory to the actnal and eomplete independence which was
to follow. Before his death Winthrop witnessed the entire success
of his enterprise, and he had been mainly instrumental in giving
such a foundation and such a direction to the public sentiment of the

ple as wonld keep the rising state always in the path which he
ad marked out for it when he determined on removing to the New
World.

Adams, when he came upon the stage, had another century of the
experience of England and the colony on which to draw for instrue-
tion. He could also learn from the development of the country and
from its eonstant disputes with the home government what its future
must be and what the basis on which government here must rest.

His views were alwayssingularly clear, and those of his earlier years
required little modification even in his old age. Hear him at the age
of twenty-six, discussing what is true loyalry :

The true object of loyalty is a %?d‘ legal constitution, which, as it condemns
every instance of op jon and lawless power, derives a n remedy to the
snfferer by allowing to remonstrate his grievances, and pointing out methods
of relief when the gentle arts of persuasion have loat their efficacy. - Whoever,
therefore insinuates notions of government contrary to the Constitation, or in any
dearee winks at any measuore to suppress or even to weaken it, is not a loyal man.

hoever acquaints us that we have no right to examine into the conduct of those
who, though they derive their power from us to serve the commeon interests, make

use of it to impoverish and ruin us, is in a degres a rebel—to the undoubted ts
and liberties oli:’.ot.ho people, S

This was in 1748, Twentﬁ years later, when troops were stationed
in Boston and their removal was demanded by the citizens, Adams
thus wrote to the Boston Gazette :

‘Where military poweris introduced, military maxims are ted and adopted
which are inconsistent with, and must soon eradicate, eve?e Itlun of eivil govr;rn-

nﬁpk Do we not already find some persons weak enongh to believe that an officer is
obi;

to obey the order of his superior thongh it be ev
lot f:;l one o&gﬁder whether this ﬁtﬂm dneE not dlr;:ue; mi?vi;h ;I’:ﬁ‘:‘outfi:g
up of that officer, whoever he may be, as a tyrant ?

I may not go on with quotations.

For over a quarter of a eentury after this he continued in public
life, and so long he continued to repeat and enforce his arguments in
favor of a constitutional government, based npon universal liberty
and secured by the safegnards of religion and popular education.

So Massachusetts, in presenting their statues, presents herself again
to the United States. She claims for her people that, recognizing the
merits of these two men, she recognizes the truths for the sake of
which they spent their lives, and she promises for herself that she
will not fail in religiously performing every constitutional dnty.
Whenever an attempt shall be made to subvert our institutions,
whether by the reck}l)am employment of force or by a resort to the
snbtler method of deception and frand practiced on the people, Mas-
sachusetts must forget her traditions and her memories if she fails to
be first in the field to resist all illegal conduct and protect the rights
of her citizens. :

She has placed these statues on either side of the entrance to that
Hall- where in a later day another Adams fell at his post of duty, so
that we, who in these busy and perhaps most critical times are sent
here to do what in us lies to preserve and transmit unimpaired that
constitntional liberty which is an inheritance, must in going out from
this Hall after our daily service pass between the silent forms of Win-
throp and of Adams,

Whatever son of Massachusetts can leave this Hall with the con-
sciousness that in act or vote or speech he has been true to the an-
cient renown of his State, has resisted every attempt to subvert the
I{ri_nclplea on which the permanence of our liberties depends, has re-

igiously held his allegiance to truth and firmly opposed all false-
hood and frand and trickery, has not forgotten his country in his
zeal for party nor forfeited his self-respect and the respect of
men by his desire for office and personal gain, finally who has imitated
the life and condnct of these two men whose example we offer to the
imitation of all lovers of free government, may hold his head erect,
and look full in the face those almost speaking statues, and feel as if
a blessing were resting upon his pathway.,

But if at any time any recreant son of the old Commonwealth shounld
dare to use his position here toundermine the institutions of his conn-
try, to stifle the voice of a free people throngh the instrumentality
of fraud or force, or both combined, should use his office for personal
gain or to secure a party triumph at the sacrifice of truth angeofjna-

Y—-=20

tice, then I fancy I see that man, as he passes ont of yonder portal,
crouching between the stately images at which he dares not look, and
as if expecting the marble lips to part and untter the curse which he
so well wonld merit. [Applaunse.]

Mr. S8peaker, up to this day, as the virtues and merits of John Win-
throp and Samuel Adams have never been unrecognized, so in each
generation since his death some descendant of Winthrop and for four
generations some kinsman of Adams has filled an honorable place in
the service of the State. Far distant be the day when any future
generation in the old Commonwealth shall be deprived of the service
of a Winthrop or an Adams. Far distant be the day when there shall
be wanting many, many descendants of the early Puritans who will
be prompt to do honor to the memory and imitate the unselfish devo-
tion to duty of John Winthrop and Samuel Adams. [Applause.

Mr. GARFIELD. Mr. 8 er, I regret that illness has made it
impossible for me to keep the promise which I made a few days since
to offer some reflections appropriate to this very interesting occasion.
But I cannot let the moment pass without expressing my great satis-
faction with the fitting and instructive choice which the State of
Massachusetts has made, and the manner in which her Representa-
tives have discharged their duty in presenting these beautiful works
of art to the Congress of the nation.

As, from time to time, our venerable and beautiful Hall has been
peopled with statues of the elect of the States, it has seemed to me
that a third honse was being organized within the walls of the Capi-
tol—a honse whose members have received theif high credentials at
the hands of history, and whose term of office will outlast the ages.
Year by year, we see the circle of its immortal membership enlarging;
year by year, we see the elect of their country, in eloquent silence,
taking their places in this American Pantheon, brinﬁing within its
sacred circle the wealth of those immortal memories which made their
lives illustrious ; and, year by year, that angust assembly is teachinga
deeper and grander lesson foall who serve their brief hour in these
more ephemeral Houses of Congress. And now, two places of great
honor have just been most nobly filled.

I can well understand that the State of Massachusetts, embarrassed
by her wealth of historic glory, found it difficult to make the selec-
tion. And while the distingnished gentleman from Massachusetts

Mr. HoAr] was so fittingly honoring his State by portraying that
appy embarrassment, I was reflecting that the sister-State of Vir-
ginia will encounter, if possible, a still greater difficulty when she
comes to make the selection of her immortals. One name I venture to
hope she will not select; & name too great for the glory of any one
State. Itrust she will allow us to claim Washington as belonging to
all the States, for all time. If she shall pass over the great dis-
tance that separates Washington from all otll:ara Ican hardly imagine
how she will make the choice from her crowded roll. But I have no
doubt that she will be able to select two who will represent the great
phases of her history as hag:sily and worthily as Massachusetts is rep-
resented in the choice she has to-day announced. It is diffieulf to im-
agine a happier combination of great and beneficent forces than will
be vpresente by the represenfative heroes of these two great States.
irginia and Mnamﬁuwtts were the two focal centers from which
sprang the life-forces of this Republie. They were, in many ways,
complements of each other, each supplying what the other lacked,
and both uniting to endow the Republic with its noblest and most
enduring qualities.

To-day, the House haslistened with the deepest interest tothe state-
ment of those elements of priceless value contributed by the State
of Massachusetts. We have been instructed by the clear and mas-
terly analysis of the spirit and character of that Puritan civilization,
so fully embodied in the lives of Winthrop and Adams. I will ven-
tare to add, that notwithstanding all the neglect and contempt with
which England regarded her Puritans two hundred years ago, the ten-
dency of thought in modern Elﬁ]ﬂﬂﬂ isto do justice to that great force
which created the Commonwealth, and finally made the British Islands
aland of liberty and law. Even the great historian Hume was com-
pelled reluctantly to declare that—

The precious k of liberty had been kindled and was preserved by the Puri-
tans . ne; and it was to this sect that the English owe the whole freedom of their
constitution.

‘What higher praise can posterity bestow upon any people than to
make such a confession? Having done so much to save liberty alive
in the mother-country, the Puritans planted, upon the shores of this
New World, that remarkable eivilization whose growth is the great-
ness and glory of our Republic.

Indeed, before Winthrop and his company landed at Salem, the
Pilgrims were laying the foundations ofn:ivil liberty. While the
Mayflower was passing Cape Cod and seeking an anchorage, in the
midst of the storm, her brave passengers sat down in the little eabin
and drafted and signed a covenant which contains the germ of Amer-
ican liberty. How familiar to the American habit of mind are these
declarations of the Pilgrim covenant of 1620 :

That no act, imposition, law, or ordinance be made or imposed npon us at ut
or to come but such as has been or shall bo enacted by the consent of the body of
{reemen or associates, or their representatives legally assembled.

The New England town was the model, the primary cell, from which
our Republic was evolyed. The town meeting was the germ of all the
parliamen life and habits of Ameriecans,

John Wi brought with him the more formal organization of
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New England society; and, in his long and nseful life, did more than
perhaps any other to direct and strengthen its growth.

Nothing, therefore, could be more fitting, than for Massachusetts
to place in our Memorial Hall the statue of the first of the Puritans,
representing him at the moment when he was stepping on shore from
the ship that brought him from England, and bearing with him the
charter of that first political society which laid the fonndations of our
country; and that near him should stand that Puritan embodiment of
the logic of the Revolution, Samucl Adams, I am glad to see this de-
cisive, though tardy, acknowledgment of his great and signal serv-
ices to America. I doubt if any man equaled Samuel Adams in
formulating and unttering the fierce, clear, and inexorable logic of the
Revolution. With our present habits of thought, we can hardly re-
alize how great were the obstacles to overcome. Not the least was
the religious belief of the fathers—that allegiance to rulers was obe-
dience to God. The thirteenth chapter of Romans was to many minds
a barrier against revolution stronger than the battalions of George

III:

Let every soul be subject unto the higher powers. For there is no power but of
God: the powers that b'L are ordninedmu*:lf G{El ‘Whosoever therefore resisteth the
power, resisteth the ordinance of God.

And it was not until the people of that religious age were led to
see that they might obey God and still establish liberty, in spite of
kingly despotism, that they were willing to engage in war against
one who called himself “ king by the grace of éﬁ ' The men who
pointed out the pathway to freedom by the light of religion as well
as of law, were the foremost promoters of American Independence.
And of these, Adams was unquestionably chief,

It must not be forgotten that while Samuel Adams was writing the

at argument of liberty in Boston, almost at the same time, Patrick
enry was formulating the same doctrines in Virginia. If is one of
the grandest facts of that grand time that the Colonies were thus
Lrought, by an almost universal consent, to tread the same pathway,
and reach the same great conclusions.

But most remarkable of all is the fact that, thronghout all that
period, filled as it was with the revolutionary spirit, the great men
who guided the storm, exhibited the most wonderful power of self-re-
straint. If I were to-day to state the single quality that np?ears to
me most admirable among the fathersof the Revolution, I should say it
was this: that amidst all the passions of war, waged against a perfidions
enemy from beyond the sea, nided by a savage enemy on our own
shores, onr fathers exhibifed so wonderfuol a restraint, so great acare
to observe the forms of law, to protect the rights of the minority, to
preserve all those great rights that had come down to them from the
common law, so that when they had achieved their independence they
were still a law-abiding people.

In that fiery meeting in the old Sounth church, after the Boston
massacre, when, as the gentleman from Massachusetts has said,
three thousand voices almost lifted the roof from the church in de-
manding the removal of the regiments, it is noted by the historian
that there was one, solitary,sturdy “nay” in the vast assemblage; and
Samuel Adams serupnlously recorded the fact that there was one dis-
sentient. It would have been a mortal offense against his notions of
justice and rguod order, if that one dissentient had not had his place
in the record. And, after the regiments had been removed, and after
the demand had been acceded to that the soldiers who had fired upon
citizens shonld be delivered over to the civil authorities to be dealt
with according to law, Adams was the first fo insist and demand
that the best legal talent in the Colony should be put forward to de-
fend those murderers; and John Adams and Josiah Quiney were detailed
for the purpose of defending them. Men were detailed whose hearts
and souls were on fire with the love of the popular canse; but the
men of Massachusetts would have despised the two advocates, if
they bad not given their whole strength to the defense of the soldiers.

Mr. Speaker, this Freat lesson of self-restraint is taught in the whole
history of the Revolution ; and it is this lesson that to-day, more per-
haps, than any other we have seen, we ought to take most to heart.
Let us seek liberty and peace, under the law ; and, following the path-
way of our fathers, preserve the great legacy they have commitied
to our keeping,

The question being taken, the resolutions of the Senate were unani-
mously coneurred in.

And then, on motion of Mr, REAGAN, (at four o’clock and thirty-
five minutes p. m.,) the House adjm:me«i.

The following petitions, &c., were presented at the Clerk’s desk
under the rale, and referred as stated :

By Mr. BAKER, of Indiana: The petition of Mary Barr, widow of
Martin Barr, late a private in the One hundred and forty-second
Regiment Indiana Volunteers, for a pension, to the Committee on In-
valid Pensions.

By Mr. BRADFORD: The petition of citizens of Clay County, Ala-
bama, for the establishment of a post-route from Delta, by way of

-Flint Hill to Union, Clay County, Alabama, to the Commitiee on the
Post-Office and Post-Roads.

By Mr. CALDWELL, of Alabama: The petition of citizens of Jack-
son County, Alabama, for the extension of route No. 17115, Alabama
service, from Paint Rock Station fo Princeton in said county, so as to

connect with ronte 17 from Larkinsville to Hunt's Station, in the State
of Tennessee, to the same committee.

By Mr. CHITTENDEN : The petition of Baldwin Cann, late first
lientenant Fourth New York Volunteer Cavalry, for a pension, to the
Committee on Invalid Pensions.

ByMr, FELTON: The petition of Isaac Sewell, of Cobb County,
Georgia, who remained loyal to the Government of the United States
during the late war, for a rehearing of his claim for $1,380 for prop-
erty taken and used by the United States Army, rejected by the
southern claims commission, to the Committee on War Claims.

Also, the petition of Charles J. Shepnnk of Cobb County, Georgia,
who remained loyal to the Government of the United States doring
the late war, for a rehearing of his claim for §1,695.50 for property
taken and nsed by the United States Army, rejected by the sonthern
claims commission, to the same committee.

By Mr. GARFIELD: The petition of Sarah Howells, widow of
Thomas Howells, deceased, late a private in Company C, Nineteenth
%egi!nent Ohio Infantry Volunteers, to the Committee on Invalid

'ensions.

By Mr, GLOVER : The petition of John M. Butler, of Washington,
District of Columbia, for compensation for work done for the Com-
mittee on Jay Cooke Indebte and Real-Estate Pool during the
recess of Congress, to the Committee of Accounts.

By Mr. HOAR: The petition of T. L. Nelson, president of the board
of directors of the Free Public Library of Worcester, Massachusetts,
and of the officers of other libraries in various seetions of the Union,
for the purchase by Congress of the g‘apers of the General Count do
Rochambean, the commander of the French forces sent to aid Wash-
ington in our revolutionary struggle fornational independence, to the
Joint Committee on the Library.

By Mr. HOLMAN : The petition of H. M. Beadle, of Indiana, for the
printing by the order of the House of the reports on the Louisiana
troubles made to the Forty-third Congress, to the Committee on Print-
ing. -

IN SENATE.
‘WEDNESDAY, December 20, 1876.

Prayer by the Chaplain; Rev. BYroN SUNDERLAND, D. D.
The Journal of yesterday’s proceedings was read and approved.
EXECUTIVE COMMUNICATION.

The PRESIDENT pro tempore laid before the Senate a letter from
the Secretary of War, transmitting, in compliance with the provisions
of ilm%? h 10, of the fourth section of the river and harbor bill
of March 3, 1875, the fifth report on the improvement of the Sonth
Pass of the Mississippi River, showing the condition of the workson
November 18, 1876, by C. B. Comstock, major of engineers; which
was ordered to lie on the table and be printed.

HOUSE BILLS REFERRED,

The following bills and joint resolutions from the House of Rep-
resentatives were severally read twice by their titles, and referred to
the Committee on Military Affairs:

A bill (H. R. No. 2606) for the relief of Catharine Harris;

A Dbill (H. R. No. 4248) for the relief of Emannel Klauser, late cor-
poral of Company H, Fifty-fourth Regiment Illinois Volunteers;

A joint resolution (H. R. No. 174) anthorizing the issue of clothing
to Private Patrick Noonan, Company G, Fifth United States Infantry ;

A joint resolution (H. R. No. 175) authorizing the issue of clothing
to Company A, Second Regiment United States Cavalry;

A joint resolution (H. R. No. 176) authorizing the issue of clothing
to Private Francis Hegner, Company F, S8eventh Cavalry, and Private
John C. Collins, Company G, Seventh Cavalry; and

A joint resolution (H. R. No. 177) anthorizing the issue of clothing
to Sergeant Herman Theune, Company I, Twenty-third United States
Infantry. P

The bill (H. R. No. 4188) making appropriations for fortifications
and for other works of defense, and for the armament thereof, for the
fiscal year ending Jtine 30, 1878, and for other purposes, was read twice
by its title, and referred to the Committee on Aq{{mpﬁﬂtion&

The bill (H. R. No. 4246) to provide for the holding of terms of the
distriet and eirenit conrts of the United States at Bay City, Michigan,
was read twice by its title, and referred to the Committee on the Ju
diciary. :

REPORT ON MINING ETATISTICS.

The PRESIDENT pro tempore laid before the Senate the following
concurrent resolntion from the House of Representatives; which was
referred to the Committee on Printing :

Resolved by the House of Representatives, (the Senate coneurring,) That there be
printed of the report of 1. W. Raymond on mining statistics for 1875, with the ac-

companying engravings, 2,500 coples for the use of the House of Representatives,
1,000 for the Senate, and 500 for the Secretary of the Treasury and commissioners.,

PETITIONS AND MEMORIALS, 1
Mr. MITCHELL. Ipresent a joint memorial of the Legislative As-
sembly of the State of Oregon, in which it is represented that “sev-

eral years since the United States authorized and directed a geolog-
ical survey of the then Territory of Oregon, and made a limited ap-
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