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By Mr. THOMPSON: The petition of James C. McKee, that the
consnmmation of the erime against the country by the action of the
electoral commission may be prevented by using all legal means, to
the Committee on the Judiciary.

By Mr. WADDELL : Resolutions of the Legislatnre of North Car-
olina, favoring the construction of a Southern Pacific Railroad, to the
Committee on the Pacific Railroad.

By Mr. WALDRON : Jomt resolution of the Legislature of Michi-

n, for an nppro[priation to construct a light-house on the point of

ittle Traverse Harbor, Michigan, to the Committee on Commerce,

By Mr. W, B. WILLIAMS : Joint resolution of the Legislature of
Michigan, of similar import, to the same committee.

IN SENATE.
Frioay, March 2, 15877.

The Senate met at twelve o’clock noon.

Pruyer by the Chaplain, Rev. BYroN SUNDERLAND, D. D.

On motion of Mr. CAMERON, of Pennsylvania, and by unanimons
consent, the reading of the Journal of yesterday’s proceedings was
dispensed with.

EXECUTIVE COMMUNICATION.

The PRESIDENT pro tempore laid before the SBenate a letter of the
Secretary of War, transmitting, for the information of the Committee
on Military Affairs, a letter of the Adjutant-General of the 24th in-
stant, touching the memorial of the General Assembly of Colorado
asking for an appropriation for a military wagon-road from White
River agency, Summit County, to Hot Sulphur Springs, Grand
County, Colorado; which was referred to the Committee on Military
Affairs, and ordered to be printed.

He also laid before the Senate a message from the President of the
United States, transmitting, in response to a resolution of the 27th
instant, a report of the Secretary of State relating to the payment of
moneys claimed to be now due the Dominican government from the
Government of the United States; which was referred to the Com-
mittee on Appropriations.

EDWARD A. LELAND— VETO MESSAGE.

The PRESIDENT pro tempore laid before the Senate the following
message from the President of the United States ; which was read:
To the Senate of the United States :

I have the honor to return herewith, without minmm)vn.'l, Senate bill No. 691,
an}riﬂ;(mn:c;j:r wll?aﬁmg:mnwaﬁvﬁi Il;le:an be“futmd in the accom ring
communications received from thay&ggemy of Interior, s G&;‘

ExXEcUTIVE MANsION, February 28, 1877.

DEPARTMENT OF THE INTERIOR,
Washington, February 23, 1877,
Srit: I have the*honor to return herewith the bill (S. 691) entitled “‘ An act for
the relief of Edward A. Leland,” accompanied by of a letter from the Com-
missioner of Patents suggesting an objection tothe bill in its present form, and
to recommend that it be retarned to Congress for amendment in accordance with

the sa ges ﬂot!:h! uﬁﬂthe Combi:iimiuner. o
ve the honor to i Tes) #
ST v Z. CHANDLER,
The PRESIDENT. 5

DEFARTMENT OF THE INTERIOR, UNITED STATES PATEST OFFICE,
- Washington, D. C., February 27, 1877.

Sm: In the matter of the enrolled bill (3. No. 63') extending letters-patent of
Edward 8. Leland, I have the honor to report that said letters. t were granted
for an improved paint-can, August 14, 1860, for the term of fourteen years, that
they consequently expired on the 14th day of August, 1874, whereupon the inven-
tion became the property of the public.

The present act proposes to extend the term of the patent seven years from said
14th day of August, 1874, and give to them the same effect in law as if they had
been originally granted for the term of twenty-one years,

It will be seen, therefore, that those who have innocently nsed and purchased the
jnvention since the expiration of the letters-patent on the 14th of August, 1874,
under the impression that the invention was the property of the publie, will, by
g?dmtrwwutva terms of the bill, be liable for damages for such use upon suits for

ngoement.

This hardship is ﬁ:neml'ly. if not always, provided against by a proviso to snch
bills, setting forth in terms * that no person shall be held lisble for the infringe-
ment of said patent, if extended, for making use of said invention since the axpinlr
tion of the original term of said patent a-nci'prlor to the date of its extension.’

Unless such a proviso is incorporated into the present bill the injustice alluded
to may be done.

ery respectfully, your obedient servant,

ELLIS SPEAR,
o of Patent
Hox. Z. CHANDLER,
Secretary of the Imterior.

Mr. MORRILL. As I do notsee the chairman of the Committee on
Patents in the Chamber, I move that the message be referred to the
Committee on Patents.

The motion was agreed to.

CREDENTIALS, _

Mr. KELLY presented the credentials of La Fayette Grover, elected
by the Legislature of Oregon a Senator from that State for the term
commencing March 4, 1877 ; which were read and ordered to be filed.

Mr. RANSOM presented the credentials of M. C. Butler, elected by
the Legislature of South Carolina a Senator from that State for the
term commencing March 4, 15877 ; which were read and ordered to be
filed.

PETITIONS AND MEMORIALS.

The PRESIDENT pro tempore presented a petition of Robert 8.
Kennedy, John ¥. Henry, and many others, bankers and merchants
of the city of New York, praying for the immediate completion of
the connt of the electoral vote ; which was ordered to lie on the table.

He also presented a petition of E. T. Kendrick and 30 others, of
Florida, praying for cheaper telegraphic facilities and that the tele-
El:]ph business be transferred to the superintendence of the Post-Office

artment ; which was referred t¢ the Committee on Post-Offices
and Post-Roads.

He also presented a resolution of the Legislature of Michigan, in
favor of the passage of a law providing for a survey of Portage Lake,
Manistee County, Michigan, with a view to the constrnction of a
harbor of refuge ; which was referred to the Committee on Commerce.

He also presented a memorial of the Legislative Assembly of Mon-
tana Territory, in favor of the passage of a law providing for the
sale of a portion of their school lands, the s of which shall
be used in maintaining their schools; which was referred to the
Committee on Publie Lands.

He also presented a memorial of the Legislative Assembly of Mon-
tann Territory, praying the passage of an act to so amend the organic
act of that Territory as to permit and authorize the Legislative As-
sembly of that Territory to prescribe the mode and manner for the
election of certain officers; which was referred to the Committee on
Territories.

He also presented a memorial of the Legislative Assembly of Mon-
tana Territory, in favor of the establishment of a mail-route from
Bozeman City, Montana Territory, to the city of Cheyenne, in the
Territory of Wyoming ; which was referred to the Committee on Post-
Offices and Post-Ro

He also presented a petition of H. H. Porter and 130 others, praying
an appml:riation for the survey of the outlet to Portage Lake, Michi-
gan; which was referred to the Committee on Appropriations.

He also presented a resolution of the Legislature of the State of
Michigan in favor of an appropriation for a light-house at the en-
trance of Little Traverse Harbor, Michigan ; which was referred to
the Committee on Appropriations.

Mr. CAMERON, of Pennsylvania, presented two petitions of citi-
zens of Pennsylvania, praying the repeal of the law imposing taxes
on the deposits, circulation, and capital of all banks; which were
referred to the Committee on Finance.

He also presented resolutions of the City Couneil of Philndelfhin.,
asking the retention of the original draft of the Declaration of Inde-
rendanca in the exposition established in that city ; which were re-

erred to the Committee on the Library.

He also presented a resolution of the Franklin Institute of Penn-
sylvania, in favor of an appropriation for the establishment of a
colony in the Aretie regions for the purpose of making explorations,
&ec., in the direetion of the North Pole; which was referred to the
Committee on Military Affairs.

He also presented & memorial of the Philadelphia Board of Trade,
remonsfrating against any change in the present tarff and internal
revenue laws ; which was referred to the Committee on Finance.

He also presented a petition of citizens of Pittsburgh, Pennsyl-
vania, praying for the passage of House bill No. 4208, for the im-
provement of the Youghiogheny River in Pennsylvania ; which was
referred to the Commitiee on Commerce.

Mr. McCREERY presented the tpetition of A. Buford, of Midway,
Kentucky, praying the removal of his political disabilities; which
was refer to the Committee on the Judiciary.

Mr. CLAYTON presented the petition of Lewis Downing, James
MeDaniel, Paulina Jones, and others, praying for relief for military
services rendered by them from March 25, 1863, to May 31, 1865 ;
which was referred to the Committee on Military Affairs.

He also presented a petition of citizens of Sebastian and Franklin
Counties, Arkansas, praying for the extension of a mail route from
Charleston to Alma; which was referred to the Committee on Post-
Offices and Post-Roads.

Mr. KERNAN presented a memorial of head-men and warriors of
the Seneca Nation of New York Indians, residing on the Alleghany In-
dian reservation, remonstrating against the passage of the bill to
amend the act of February Ig, 1575, in respect to leasing lands on
gﬁd reservation ; which was referred to the Committee on Indian Af-

irs,

REPORTS OF COMMITTERS.

Mr. MORRILL, from the Committee on Public Bui'[dings and
Grounds, to whom was referred the bill (H. R. No. 4112) directing the
Becretary of the Treasury to report upon the necessity of a public
building at Rochester, New York ; reported adversely thereon, and
the bill was postponed indefinitely.

He also, from the Committee on Finance, to whom was referred the
bill (H. R. No. 3925) relating to the production of frunit brandy, and
to pttmiah frands connected with the same, reported it with an amend-
ment.

Mr. WRIGHT, from the Committee on Claims, to whom was re-
ferred the bill (H. R. No. 401) for the relief of Mrs, Flora A. Darling,.
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of New Hampshire, submitted an adverse report thereon; which was
ordered to be printed, and the bill was postponed indefinitely.

He also, from the same committee, to whom was referred the peti-
tion of Frances Lynch, of Cheraw, Sonth Carolina, praying ecompen-
sation for subsistence stores furnished the United States Army in 1865,
asked to be discharged from its further consideration; which was

to. :

He also, from the Committee on Claims, to whom was referred the
bill (8. No. 858) for the relief of William C. Edmouston, submitted an
adverse report thereon ; which was ordered to be printed, and the bill
was postponed indefinitely.

He also, from the same committee, to whom was referred the bill
(8. No, 1038) for the relief of George E. Hosie, late inspector of
tobacco, cigars, and snuff in and for the second internal-revenue col-
lection district of the State of Mississippi, submitted an adverse re-
port thereon; which was ordered to be printed, and the bill was
postponed indefinitely.

He also, from the same committee, to whom was referred the peti-
tion of Jesse Ward, praying compensation for property taken and
appropriated by United States forces du:irl:{g the late war, submitted
an adverse report thereon, which was ordered to be printed, and
he moved that the claim be rejected ; which motion was agreed to.

Mr. CRAGIN, from the Committee on Naval Affairs,to whom was
referred the bill (8. No. 1173) for the relief of Frederick R. Smith,
submitted an adversereport thereon ; which was ordered to be printed,
and the bill was postponed indefinitely.

Mr. PADDOCK. I am instrncted by the Committee on Agricnl-
tare to report back certain memorials referred to that committee re-
lating to an appropriation to defray the expenses of a commission to
investigate the grasshopper subject and recommend that the memo-
rials be referred to the Committee on Appr{;ﬁriations, which has had
that subject under consideration. I move that the memorials be re-
ferred to the Committee on Appropriations.

The motion was agreed to.

REPORT ON MINING STATISTICS.

Mr. ANTHONY. I am directed by the Committee on Printing, to
whom was referred a resolution of the House of Representatives to
print 4,000 copies of the report of R. W. Raymond on mining statistics,
? report it without amendment, and I for its present considera-

ion.

By unanimous consent the Senate proceeded to consider the resolu-
tion, as follows:

Resolved by the House of r tatives, (the Senate concurring,) That there be
printed of the report of R. W. Raymond on mining statistics for 1875, with the
accompanying engravings, 2,500 copies for the use of the Hi £ Represe: ives,

1,000 for the Senate, and 500 for the Secretary of the Treasury and commissioners.
The resolution was agreed to.

REPORT ON OREGON ELECTORAL VOTE.

Mr. ANTHONY. I am directed by the same committee, to whom
was referred a resolution to Oprint five thousand copies of the report
on the electoral vote in the Oregon ease, to report it with an amend-
ment striking out the words “ and House ” after “ Senate,” so as to

Resolved, That 5,000 additional copies of the evidence and reportin the case of the
Oregon electoral vote be printed for the use of the Senate.

I ask for the present consideration of the resolution.
Mr, WHYTE. I object to the consideration of the resolution at this

time.
The PRESIDENT pro fempore. Objection being made, the resolu-
tion goes over.
VIRGINIA E. WHITE,

Mr. KERNAN. I am aunthorized by the Committee on Finance, to
whom was referred the bill (H. R. No. 1016) for the relief of Vir-
ginia E. White, of Ohio County, West Virginia, to report it without
amendment. There is a report of the House committee which states
the facts, and that report is presented with the bill. I have been
requested to ask that the bill be considered now. I would state that
it returns $1,250 of tax erroneously and improperly assessed on
income.

By unanimous consent the Senate as in Committee of the Whole,

roceeded to consider the bill. It authorizes the Secretary of the
g‘reaaury to pay to Virginia E. White, widow and executrix of An-
drew White, &):cessed, who was administrator, with the will annexed,
of Daniel Steenrod, decmdw, being the amount of tax erro-
neously and improperl, on income on the estate of Daniel
Steenrod, deceased, and paid by Andrew White as the administrator
of the estate, and since his death recovered of Virginia E. White as
gho executrix of Andrew White by the residuary legatees of Daniel

teenrod.

The bill was reported to the Senate without amendment, ordered
to a third reading, read the third time, and passed.

HERMAN HULMAN.

Mr. COOPER. I am directed by the Committee on Finance, to
whom was referred the bill (H. R. No. 256) for the relief of Herman
Hulman, of Terre Haute, Indiana, to report it withont amendment.

Mr. MORTON. I should be glad to have that little bill considered
mow, if there is no objection to it.

There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the bill. It direets the Commissioner
of Internal Revenue to allow the amount of the claim filed by Her-
man Hulman, of Terre Haute, Indiana, for abatements in his office,
for the sum of $1,800.41, as the abatements asked for by him are right
and proper, and he should not be required to pay that amounut to the
Government.

Mr. SAULSBURY. I think there ought to be some explanation
made of the bill.

Mr. SHERMAN. The only objection I have to the bill is the reason

iven in the bill for its passage. I have no doubtthe bill is just. It
is the abatement of a forfeiture imposed on a distillery by an erro-
neous estimate of its capacity. I suppose if is all correct, but I do
not like the phraseology of it, and if we are to amend it at all, the
reason given in the bﬁ-f for its passage ought to stricken ont. The
Sanizto{, from Tennessee [Mr. COOPER] examined it carefully, I have
no doubt.

Mr. MORTON. An amendment wonld necessitate sending the bill
back to the House and endanger its passage. Although there may be
gg)jectinn to the phraseology of the bill, I prefer to have it passed as
it 1s.

Mr. COOPER. I examined the bill once before for the committee,
and reported under instruction from the committee in favor of its
rejection. Upon a recommitment to the committee and an examina-
tion of the facts, the committee became satisfied that the Commis-
sioner of Internal Revenue was mistaken himself in regard to the
facts. After examining the facts thoroughly we became convinced
that it is similar to a bill heretofore passed and that it is in strict
accordance with law; that is, that Mr. Hulman shonld not in any
way be held responsible for the mistake which was made by the as-
sessor upon an application made out by the assessor, which failed to
accomplish what Mr. Hulman intended and what the assessor sup-
posed wonld be accomplished by the application. The bill is just.
The phraseology certainly ought to be amended, but as an amend-
ment to the bill would send it back to the House, and would be simply
? change of phraseology, it had better be allowed to passin its present

orm.

The bill was reported to the Senate without amendment, ordered
to a third reading, read the third time, and passed.

COLONEL FRANK L. WOOLFORD.

Mr. McCREERY. Irise to ask for the present consideration of a
bill which I hold in my hand. I do not believe, if the Senate hear it
read, that thers will be any objection from any quarter.

The PRESIDENT pro tempore. Is there objection to the motion?
The Chair hears none. :

Mr, McCREERY. I move that the Senate proceed to the consider-
ation of the bill (H. R. No. 4117) for the relief of Colonel Frank L.

.| Woolford, late of the First Kentucky Cavalry Volunteers, of certain

disabilities.

The motion was agreed to; and the Senate, as in Committee of the
Whole, proceeded to consider the bill. It relieves Colonel Frank L.
Woolford, late of the First Kentucky Cavalry Volunteers, from all
the penalties and effects of General Order No. 117, dated at Washing-
ton, March 24, 1864, signed E. D. Townsend, Assistant Adjntant-Gene-
ral, dishonorably dismissing him from the service of the United States
and restores him to all the rights and privileges he would be entitled
to had said order not been issued and enforced.

Mr. CAMERON, of Pennsylvania. I trust that this bill will pass
without any opposition. When at this moment, on this side of the
House, we are in such good humor, and when I trnst our friends on
the other side are a little penitent, we ought to be magnanimous.
This man was a good soldier on the Union side; but he had a fraility ;
he thonght he was an orator; and upon one occasion he was a little
too “handy with his tongue,” to use an expression very common
among the Scoteh-Irish of Pennsylvania, and he made some very fool-
ish remarks. After having fought and having been wounded, and
having gone everywhere tﬁnt duty called him, he was dismissed by
the Secretary of War. I think it was a little cruel, and I trust this
bill will be passed.

The bill was Te to the Senate withont amendment, ordered
to a third reading, read the third time, and passed.

REPORT ON LOUISIANA INVESTIGATION.

Mr. HOWE. The Committee on Privileges and Elections has in-
structed the subcommittee designated to make inquiry in the State
of Louisiana to make a partial report which I now send to the Chair
and ask to have printed. Further report will be made from the same
committee some days hence touching a portion of the State not in-
cluded in this report.

Mr. SAULSBURY. The Senator from Indiana [Mr. McDoONALD]
and myself being unable to agree in our conclusions with the ma-
jority of the subcommittee on questions of law and fact I have been
anthorized by the Committee on Privileges and Elections to submit
the views of the minority, which I shall be prepared to do to-day.
I ask therefore that I may be allowed to place upon the file to-day
the views of the minority in connection with the report which has
been presented hg‘ the Senator from Wisconsin.

The PRESIDENT pro tempore. Is there objection to the submission

of the views of the minority to accompany the report? The Chair
hears none, and it is so ordered.
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Mr. SAULSBURY. I desire that the same order in reference to
printing may be taken in regard to the minority report that may be
made with reference to the regular report.

The PRESIDENT pro tempore. That has been ordered.

PAPERS WITHDRAWN.
On motion of Mr. MITCHELL, it was
Ordered, That Mrs. Elizabeth Stevens, administratrix of Hazard Stevens, have
leave to withdraw her petition and papers from the tiles of the Senate.
TROOPS IN THE MODOC COUNTRY.
Mr. WHYTE submitted the following resolution; which was con-
gidered by unanimous consent, and agreed to: 2

Resolved, That the Secretary of War furnish for the use of the Senate a copy of
the final report of the operations of the trnl?jpa in the Modoe country by General
Alvan Gillem, while nnder his eommand, which report is dated 1st June, 1874,

INAUGURATION CEREMONIES.
Mr. MORRILL. I offer the following resolution, which is custom-

ary, I believe :
Resolved, That a committee of three Senators be appointed by the President pro
tempore to make the ts for the inauguration of the President-

¥ ATTAN)
elect of the United States ou the 5th of March instant.

The resolution was agreed to.

The PREBIDENT pro tempore appointed Mr. MorriLL, Mr. HowE,
and Mr. McDONALD as the committee.

Snbsequently Mr. McDoNALD, being unable to serve, was excused
from service and Mr. McCrEERY appointed in his place.

AMENDMENTS TO AN APPROFRIATION BILL.

Mr. MORRILL. I am directed by the Commiftee on Public Build-
ings and Grounds to report an amendment intended to be proposed
to the bill (H. R. No. 4630) making appropriations for sundry eivil
expenses of the Government for the fiscal year ending June 30, 1873,
and for other purposes. I do not ask to have it printed, but merely
referred to the Committee on Appropriations. I make that motion.

The motion was agreed to.

Mr. COOPER, Mr. McDONALD, and Mr. KELLY submitted amend-
ments intended to be proposed by them to the bill (H. R. No. 4G30)
making appropriations for sundry civil expenses of the Government
for the fiscal year ending June 30, 1878, and for other purposes; which
were referred to the Committee on Appropriations.

DEFICIENCY APPROPRIATION BILL.

Mr. SARGENT suobmitted the following report; which was read:

The committee of conference on the disagreeing votes of the two Houses on the
amendments of the 1S:nato to the ’hgl (H. R. No. 4559) makinz appropriations to

supply deficienci 8 AppProy for the fiscal year ending June 30, 1877,

and for prior years, and for other pu having met, after full and free confer-

?nﬁa. have to 1 and E: I 1 to their 1 ive H a8
ollows :

That the Senate recede from its amendments numbered 49, 58, 68, and 70.

That the House receds from its disag to the 1 ts numbered 1,
2 3 6 7 8 9, 10, 11, 12, 13, 16, 17, 18, 19, 20, 21, 22, 23 24, 25, 26, 27, 28, 29, 30,
31, 42, 33, 34, 35, 36, 37, IR, 30, 40, 41, 42, 43, 44, 45, 46, 47, 48, 50, 51, 53, 53, 54,
50, 5:‘115& 60, 61, 63, 64, 65, 66, 69, T1, T2, 74, 75, 76, 77, 78, 79, and 80, and

to the same.

That the House recede from its disag t to the d numbered 4 and
agree to the same, with an amendment, as follows: Strike ont of said amendment
these words * to HL. F. Hutchinson, §250.25," ** to Andrew Carnes, $147.60," *to Louia
Delano, §313.04," and strike out in lines 12 and 13 the words * nine hundred and
thirteen dollars and sixty-eight,” and insert in lieu thereof ' one hundred and ninety-
three dollars and seventy-nine ; ' and the Senate to the same.

That the Senate recedefrom its amendment numbered 5, with an amendment sub-
stituting the words “ Treasury Department” for ** Internal Revenue Oflice;" and
the House a to the same,

That the House recede from its disag t to the dment bered 14,
and agree to the same with an amendment as follows: In line 5 of said amend-
ment strike out * three hundred and seventy ™ and insert “ and fifty-three;" in
lines G and 7 strike out * five hundred and twenty-four " and fnsert ** two hundred
and seven ;" and add at the end of the amendment the following : ** and no part of
this sum shall be used for payment of postage or purchase of postage-stamps;” and
the Senate to the same.

That tho Honse recede from its disag ttothe il tnumbered 15 and
g‘mﬁ to the same, with an amendment as follows: Strikeout from said amendment

e word **fonr,” and strike out on B, line 2, of the bill, the words * hundred
thousand " and insert after the word ‘“seven,” in line 1, page 6, of the bill, the
words “ and for prior years ;" and the SBenate agree to the same.

i t numbered 62,

That the House recede from its disagre t to the
and a to thé same, with an amendment as follows :

In lien of said amendment snbstitute the following :

* For defraying the expenses of the Supreme Court and eireuit and district courts
of the United States, including the District of Columbia, and also for jurors and
wi and exp of suits in which the United States are concerned, of prose.
eation for offenses committed against the United States. and for the safe keeping
of prisoners, to be disbursed by the Attorney-General, being deficiencies for the
fiscal dyaar 1577 and prior years, §300,000." :

And the Senate agree to the same.

That the House recede from its disagr to the d t numbered B‘!‘
and to the same, with an amendment as follows : In lien of “ thirty-seven’
insert * twenty-five;" and the Senate agree to the same.

That the House recede from its disagreement to the amendment nnmbered 73, and
:greo to the same, with an amendment as follows : Insert before the word “seven "

e words ““one thousand ;" and the Senate agree to the same. )

That the House recede from its disagreement to theamendment nnmbered 81, and
agree to the same, with an amendment as follows : In line ll;amge 9, of the bill strike
oot * the" and insert in lien thervof * a; " and after the word * Digest,"” in the same
line, insert ** of the rules and practice of the House;"” and the Senate agree to the

same.

Ttb]:;t the Senate recede from its amendment numbered 82, with an amendment
as follows :

Insert: * for misccllaneons items, §15,000," * for clerks to committees, §4,527,"
“for pages, §2,360.56," ** for folding documents, £3,000," ' for stenographers to com-

pittaes. 8,733;" and in line 21, page 9, of the bill strike out * annum " and insert
e
And the House agree to the same.
A. A. SARGENT,
WAL WINDOM.
R, E. WITHERS,
Managers on the part of the Senate.

J. D. C. ATKINS,
HENRY WALDRON,
“ROB. HAMILTON,
. Managers on the part of the Howuse.

Mr. SARGENT. Mr. President, the two principal points of differ-
ence between the two Houses were the items relating to judicial de-
ficiences and the pay of the Navy. By the letters of the First Comp-
troller and of the Attorney-General, submitted to the Senate and
also to the committee of conference, it was shown that to conduct
the business of the Department of Justice for the remainder of the
fiscal year, including the balance on hand, there would be required
about §1,200,000. The appropriations last year were less by some
$750,000 than the ordinary appropriations for carrying on the judicial
system. I have no doubt that the expenditures during the present
fiscal year have been considerably increased by the operation of the
United States statute providing for the appointment of deputy mar-
shals in cities of 20,000 inhabitants and upward to supervise elee-
tions, and the payment to them of $5 a day for a period not exceeding
tem days during the time so employed. But making all the allow-
ance that could be paid for marshals, still there was much more of a
reduction in the present year’s appropriations than ordinarily suffices
to ran the courts of the United States.

This item was the last one on which we arrived at a conelusion in
the committee of conference, and we were able to procure from the
conferees of the House only $300,000. Accepting the principle laid
down very generally in the Senate last session, that if either House
refused to appropriate more than a given sum, bnt while appropriat-
ing an insufficient sum did not ingist upon a change of law, and merely
lett a deficiency, the other House after full and free conference wonld
assent to that result and leave the deficiency thereafter to be pro-
vided f~r, the conferees on the part of the Senate concluded that it
was befter to accept this $300,000, and leave to a future session of
Congress the payment of the necessary deficiency which will be left.

Of conrse we appreciate the fact that all the courts of the United
States may be closed up; that we may have no grand juries to in-

nire into crime; that we may have no petit juories to try crime;
that witnesses may not be brought or may remain unpaid. It isan
unfortunate eircnmstance that the two Houses are so gm‘ apart upon
this deficiency ; but we have done what we thonght our duty in ac-
oeptinﬁ the amount which the House would give, and therefore re-

port the bill back with this item of deficiency at $300,000.
I should like to say, however, that it is not possible to allege that
the Department of Justice, even if it has appointed and paid these

deputy marshals, has exceeded its anthority, has done anything more
than obey the plain provisions of law ; and unquestionably Congress
must, when there is time to consider the matter, do justice in this
case, Buf toinsist on it at the present time wonld be simply to sacri-
fice the bill, and therefore we have reported it in this shape.

The pay of the Navy stands somewhat in the same fix. The House
made an indefinite appropriation which by careful figuring amounts
to £150,000, and in addition to that an appropriation of §500,000, in
all $650,000, to brid%over a gap of $1,650,000. This seemed to the
Senate conferees to be a mere matter of arithmetie, and the elements
of onr caleulation were not successfully assailed; in fact there was
hardly an attempt to show that the Navy Register does not represent
correctly the number of officers, the number of men, and the amount
of pay allowed to each ; and taking the average between sea
pay, leave or waiting orders pay, and shore duty pay, that this aver-
sge would prove that the amount which was asked by the Secretary
of the Navy was correct.

In this connection the House assented to an addition of 8500,000 to
the $560,000, which they had hefore in the deficiency bill inserted,
making, so far as I can see or the Senate conferees could understand,
a probable deficiency of £400,000 more at the end of the fiscal year.
But acting upon the same principle which we adopted in regard to
the judiciary item, we accepted this amount, which was the last figure
that wonld be conceded. If there is a deficiency at the end of the
year it will have to be made up in the future, because we have made
no cFmViaicm for reducing the number of officers or reduecing their pay,
and it is due to the House conferees to say that they did not make
a proposition tending in that direetion, and in fact expressed a dis-
inclination to do so, appreciating as well as the Senate conferees that
the service of the officers entitled them to the pay they are now re-
ceiving.

Thege are the two principal items of difference and they have been
reconciled in this way. For the reasons I have given 1 recommend
the adoption of the report.

The report was concurred in.

TAX ON GRAPE BRANDY.

Mr. SARGENT. Mr. President, I am compelled probably for the
whole of the remainder of the session, certainly after a few moments
shall have passed, to be out of the éenat.a upon the Committee on
Appropriations. The Finance Committee this morning, by the Se
ator from Vermont, [ Mr. MORRILL,] reported a very important bi
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affecting the distillers of brandy from grapes, largely affecting my
State. It has the sanction of the Department. I think it will take
but a moment to passit. Itisin the shape of an amendment to a
House bill intended to cover the same matter. The measure reported
by the Committee on Finance is in harmony with the views of the
Department, although they were not ready fo assent to the bill as
gumd by the Honse. I should like to appeal to the Senator from

ermont to call np that bill and see if it cannot be passed in a
moment while I can be in the Senate.

Mr. MORRILL. My impression is that the justice of the bill asked
for on the part of the Senator from California will so recommend it
that there will be no lengthy diseussion npon it, that it will barely
have to be read in order to be approved.

Mr. DAWES. What is it 1

Mr. MORRILL. It provides merely that there shall be a credit

ven on pe brandy for the space of three years and that ware-

ouses shEﬂ De established in different s of the State of California.
I will say this, that the State of California is a large State, runs a

t length upon the shore of the Pacific, and many of the valleys
m top to bottom are covered with grape-vines. The committee
have been informed that the capital invested in these grape-vines and
the lands will be entirely lost to the large majority of the owners
unless they can have a credit given for the time that it takes the
brandy to ripen, which is three years.

The bill has been carefully prepared at the Department, providing
all ible safegnards against any fraud or collusion by which the
United States shall be defranded of any portion of the revenue that
may be due, but merely giving these men who are engaged in grape
culture an o rtunitg to keep the brandy in Government warehouses
until it shal me fit for sale.

Mr. DAWES. I should like to inquire of the Senator from Ver-
mont if there is any dangerof the Government being deceived about
the character of the brandy, whether it can distinguish between the
gra brandy and other brandy ? That used to be the great difficulty
in E;ing these bills. There is the apple brandy, there is the peac
brandy, and there are varions kinds of brandy that might be manu-
factured and called grape brandy. If the bill is properly gnarded——

Mr. BARGENT. ﬂnis identified by warehouse stamp.

Mr. DAWES. I know.

Mr. SARGENT. The bill, it seems to me, should cover brandy dis-
tilled from apples, Erapes, or peaches.

Mr. DAWEé). I know the Senator from California has always been
anxious to have so broad a bill as that, but the diffienlty of having
80 broad a bill as that is that it would substantially relieve all the
Pacific coast from pat'ling duties on that kind of liquor. If it does
not cover any more than what the Senator from Vermont intends to
cover by if, it is an excellent bill.

Mr. SARGENT. That is all it does.

Mr. MORRILL. My impression isthat the bill has been submitted
to the various members of the Committee on Finance for careful ex-
amination. There is also a provision left in the bill providing that
the Commissioner of Internal Revenue, with the approval of the Sec-
retary of the Treasury, may make all needful rules and lations
for carrying into effeet the provisions of this act, and such regnla-
tions when made shall have the force and effect of law.

Mr, DAWES. I know nothing against the bill. Both Senators
will excuse me for making inquiries abont the bill. The matter had
come up in another place so often that I was anxious to know whether
they had succeeded in guarding that point in the bill.

Mr. MORRILL. I amalsoas familiar perhaps as the Senator from
Massachusetts,

Mr. DAWES. And a great deal more so.

Mr. MORRILL. Now, familiar with the previonsimportunities for
such a bill as this, Ihave consented to this with reluctance ; and after
examination and on conference with the officers of the Internal Reve-
nue Department, I am satisfied that it will be productive of more
good than evil. I therefore can au?‘pm’t it.

Mr. MERRIMON. I beg to ask the Senator from Vermont if there
is any substantial reason why the provisions of the bill might not be
extended to other States? Inmyown Sfate the grape culture is very
considerable and increasing annually, and I am sure that its provis-
ions would be as interest.iu%to the people of North Carolina in pro-
portion as to the ple of California; and unless there is some spe-
cial reason why this diserimination should be made, I cannot consent
to the passage of such a bill.

Mr. MORRILL. Certainly the Senator from North Carolina will
see that this is an experiment. There are other States more largely
interested than North Carolina, outside of California. There are Mis-
souri, Iowa, and Ohio; but the Committee on Finance chose to re-
port a bill confined to this State, so as to try it for a year, and if it
operates properly it may become a general law. I hope, therefore,
the Senator from North Carolina will not ask to have this made a
genaral law now, and thereby defeat it, because it is a real necessit

or California, where they have so large an amount of land and capi-
tal invested in the grape culture.

Mr. DAWES. I did not understand the Senator.
California for one year?

Mr. MORRILL. Noj; it is confined to California, but not for one

ear.
3 The Senate, as in Committee of the Whole, proceeded to consider the

Is it confined to

bill (H. R. No. 3925) relating to the production of fruit brandy, and
to punish frands connected with the same.

Mr. COCKRELL. I suppose, as a matter of course, if it works well
in California, this will be extended to all the other States. I think
the law ought to operate upon Missouri. Certainly we are raising a
great deal of wine there. We can supply the whole world with wine
hereafter, and it is a production that ought to be encouraged.

Mr. MORRILL. This is not for wine culture. It is exclusively for
grape culture devoted to grape brandy.

Mr. COCKRELL. We use that occasionally too. [Laughter.]

Mr. PADDOCK. If the statement of the Senator from %ermont. is
correct, it onght to be applied to Nebraska as well.

The amendmenf reported by the Committee on Finance was to
strike out all after the enacting clanse of the bill and in lieu thereof
to insert the following:

That the Commissioner of Internal Revenue shall be, and hereby is, authorized,
in his diseretion, and upon the execntion of such bonds as he may ibe, to es-
tablish warehouses, to be known as special bonded wareh 4, nol ding ten
in number in any one collection district, exclusively for the storage of bramly made
from grapes, each of which warehouses shall be in the charge of a storekeeper, to
be ng:pnmted. mgnnd., transferred, and paid in the same manner that storekeepers
for distillery warehouses are now appointed, assigned, transferred, and paid. Every
such warehouse shall be under the control of the collector of internal revenue of
the district in which snch warehouse ia located, and shall be in the joint cnstody
of the storekeeper and the proprietor thereof, and kept securely locked, and shall
at no time be nnlocked or opened or remain open except in the presence of such
storekeeper or other person who may be designated to act for him, as provided in
the case of distillery warehouses. And such warchouse shall be under such fur.
ther regulations as the Commissioner of Internal Revenue, with the approval of the
Secretary of the Treasury. may prescriba,

Sec. ¥. That every distiller of brandy fmt:fmm upon rendering his monthly
return of materials used and spirits lnced by him, shall i.mmeiﬁatels pay the
tax upon such spirits, or may, after they have been properly ganged, marked, and
branded, under regnlations to be prescri by the Commissioner of Internal Reve-
nue and approved by the Secretary of the Treasury, and also stamped as herein.
after p ed, cause them to be removed in bond from the place manufacture
to a special bonded warehouse, nnder such regnlations, and after making such en-
tries, and exeumlnmﬁ and filing with the collector of the districtin which such spirits
were manufact such bonds and bills of lading, and giving such other additional
security as may be prescribed by the Commissioner of Internal
proved by the SBecretary of the Treasury.

Skc. 3. That all brandy intended for deposit in a special bonded warehouse, be-
fore being removed from the distillery, shall have aflixed to each package an en-
graved stamp indicative of such intention, to be provided and furnished to the
several collectors as in the case of other stamps, and to be charged to them and
acconnted for in the same manner; and for the expense attending, providing, and
aflixing such stamps ten cents for each stamp shall be paid the collector on making
the entry for such transportation,

Skc. 4. That any brandy made from grapes removed in bond according to law may,
upon its arrival at a special bonded warehouse, be deposited therein upon making
such entries, filing such bonds and other securities, and under such regulations as
shall be prescri by the Commissioner of Internal Revenue with the approval
of the Secretary of the Treasury. It shall be one of the conditions of the ware-
housing bond covering such sglrits that the principal named in said bond shall ;]-nay
the tax on the spirits as specitied in the entry or canse the same to be paid within
three years from the date of the original ganging of the same, and before with-
drawal, except as hereinafter provided.

Sec. 5. That any brandy made from grapes may be withdrawn onece and no more
from one special led wareh for transportation to another special bonded
warehouse ; and such brandy shall, on its arrival at the second special bonded
warehouse, be immediately entered therein, from which warehonse it shall be with-
drawn only on payment of the tax or for immediate exportation. In case the
brandy withdrawn is intended for deposit in another 1 bonded wareh an
additional stamp, indicative of such intention, shall be aflixed to each package
withdrawn, as in the case of brandy withdrawn from a distillery intended to be so
deposited. And in case the brandy is intended for exportation, an engraved stamnp,
indicative of such intention, shall be affixed to each kage g0 removed, as in the
case of spirits withdrawn from a distillery bonded warehonse for exportation,
under the provisions of section 3330, Revised Statutes; all the provisions of which
section not inconsistent with this act are hereby made agplicn.me to such with-
drawals. And all withdrawals authorized by law of grape brandy from any special
bonded warchouse shall be npon making such withdrawal entries, and under such
regulations, and unless the withdrawal is upon payment of tax, upon the execn-
tion of such bonds and bills of lading as the Commissioner of Internal Revenne,
with the approval of the Secretary of the Treasury, may preseribe. Export bonds
given umder the provisions of this act shall be canceled upon the production of
such certificates of lading as the Commissioner of Internal Revenne, with the
approval of the Secretary of the Treasury, may preseribe, or upon proof of loss at
sea satisfactory to the C issi of Internal Revenne, And the provisions of
existing law relative to an allowance of loss by casunlty in a distillery bonded
warchonse are hereby made applicable to brandy stored in special bonded ware-
houses, in accordance with the provisions of this aet.

Sec. 6. That the provisions of existing law in regard to the exportation of dis-
tilled spirits are bereby extended so as to fpt'_ru.ﬂt- the exportation from special
bonded warehouses of pe brandy free of tax in any original cask containin,
not less than twenty gn’i'l?nm and for the exportation of grape brandy upon whic
all taxes have been paid, with the [:ririlema of drawback in quantities of not less
than one bundred gallons, and in the distillers’ original casks, containing not less
than twenty wine gallons each.

Sgc. 7. That whenever, in the opinion of the Commissioner of Internal Revenne,
any special bonded warehouse is unsafe or nnfit for use, or the merchaundise therein
is liable to loss or t wastage, he may di i such warel , and require
the merchandise therein to be transferred to snch other warehonse as he may des-
iznate, and within such time as he may preseribe ; and all the provisions of section
3972 of the Revised Statutes of the United States mhﬁng to transfers of spirits
from warehouses, including those imposing penalties, are hereby made applicable
to transfers from special bonded warehouses.

Sec. 8. That the tax u anj brandy distilled from grapes, removed from the
place where it was distilled, and in respect of which any requirement of this act ia
not complied with, shall, at una‘t.ime, ‘when knowledge of such fact is obtained by
the Commissioner of Internal Revenue, be assessed by him upon the distiller of the
same, and returned to the collector, who shall immediately demand paymentof such
tax, and, upon the negleet or refusal of payment by the distiller, shall proceed to
collect the same by distraint. Buot this provision shall not exclude any other rem-

u!vurgmeeﬂl. in vided by law.

SEc. 9, That mft.hpir: in t.hjns;ct shall be construed as extending the time in which
the tax on brandy made from grapes shall be paid beyond three years from the day on
which the tambfo qunuﬂm ascertained by the gauger; and all brandy made from
grapes, found elsewhere in a distillery or special bonded 1: , not have

Revenne and ap-
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ing been removed therefrom according to law, and all brandy on which the tax has
not been paid within three years of the date of the original gauging shall be for-
feited to the United States.

Sec. 10. That the Commissioner of Internal Ntevenue, with the approval of the
Secretary of the Treasury, may make all needful rules and regulations for carry-
ing into effect the provisions of this act, and such regulations when made shall
TRt 1L DHALIh Case ey Erat il 1 from the distillery for depost

EC. 11. That in case an randy removed m the dist 'or depos
in a special warehouse shgllrflzigetn be deposited in such warchouse within ten
days thereafter, or within the time specified in any bond given on such removal, or
if any grape brandy deposited in any ial warch shall be taken therefrom
for llcposi‘? in another warchouse, or for export, or otherwise, without full com-
plisuce with the provisions of this aet, and with the requirements of any regula-
tions made therennder, and with the terms of any bond given on such removal,
then any person who shall be guilty of such failure, and any person who shall in
any manner violate any provision of this act, or of the regulations made in pur-
snance thereof, shall be snbject, on conviction, to a fine of not less than §100 nor
more than £5.000, and to imprisonment for not less than three months nor more than
three years, for every snch failure or violation; and the spirits as to which such
failure or violation s take place shall be forfeited to the United States.

The amendment was agreed to.

The bill was reported to the Senate as amended, and the amendment
was conenrred in.

The amendment was ordered to be engrossed, and the bill to be read
a third time.

The bill was read the third time, and passed.

P. J. QUATTLEBAUM.

Mr. STEVENSON. Iam instructed by the Committee on the Judi-
ciary to report a bill to remove the political disabilities of P. J. Quat-
tlebaum, of Georgia. I ask for its present consideration.

By unanimous consent, the bill (8. No. 1258) toremove the political
disabilities of P. J. Qnattlebaum, of Georgia, was read three times.

The bill was passed, two-thirds of the Senators present voting in
favor thereof.

POST-OFFICE APPROPRIATION BILL.

Mr. WEST. From the committee of conference on the bill (H. R.
No. 4187) making appropriations for the service of the Post-Office
Department for the fiscal year ending June 30, 1878, and for other
purposes, I beg leave to report that the two committees have had
under consideration the various differences existing between the two
bodies, and have agreed upon all except such as I will now desig-
nate.

The Senate committee adheres fo the proposition of the Senate
amendment to inerease the amonnt for transportation by railroad
from £9,000,000 to $9,600,000, with the provision also that §250,000 of
that amount may be used by the Postmaster-General to obtain proper
facilities on the great trunk lines of railroads, &e. The committee
on the part of Senate would have been willing to modify the amonnt
contained in that proposition, but they were not met with a corre-
sponding disposition on the part of the House.

The committee also report back a disagreement as between the
two bodies on the amendments of the Senate providing for §500,000
to carry the mails between the United States and China and Japan,
and for a similar sum to carry the mails from New Orleans to Rio
de Janeiro, the Senate committee offering with respect to these two
items to reduce the amounts to $300,000 respectively. I am requested
to ask that the Senate insist upon its amendments on those two items
and ask for a further conference on the part of the House. I make
thar motion.

The PRESIDENT pro tempore. The S8enator from Lounisiana moves
that the Senate insist on its amendments named and ask for a fur-
ther conference.

The motion was agreed to.

By unanimous consent, the President pro tempore was authorized to
appoint the committee.

JULIUS S. BOHRER.

The PRESIDENT pro tempore. The morning hour has expired, and
the Chair calls up the unfinished business, which is the bill (B, No.
1010) for the relief of Julius 8. Bohrer, master in the United States
Navy. The question is on the amendment reported by the Committee
on Naval Affairs, as amended, to strike out all after the enacting
clause and insert :

That the Secrel of the Treasury be, and hereby is authorized and directed to
pay to Julins 8. Bohrer, retired master, United States Navy, or hia l?ﬁ“ repre-
i, 5%, 18 tho SR Ay of 3 sk 10, ot 6 e Sy b Tesatuey 2%
celmber, i -1 2] no
otherwise appropriated. 4 = 2 ! ]

The amendment was agreed to.

The bill was reported to the Senate as amended, and the amend-
ment was conenrrr;d it.

The bill was ordered to be engrossed for a third reading, read the
third time, and passed. <

ACTS OF CONTINENTAL CONGRESS.

= M;‘G gOWE. I move to proceed to the consideration of Senate bill
0. ]

The motion was agreed to; and the bill (8. No. 1019) to provide
for the reprint of the resolves, ordinances, and acts passed by the
Continental Congress and the Congress of the Confederation, was
considered as in Committee of the Whole.

Mr. HOWE. There are some blanks to be filled. I move to fill
the first blank with “five thousand.”

The motion was to.

Mr. HOWE. The next I move to fill with  fifteen hundred.”

The motion was agreed to.

Mr. HOWE. The next with “three thousand.”

The motion was agreed to.

Mr. HOWE. Imove to insert in the next blank “five hundred.”

The motion was agreed to.

The bill, as amended, reads as follows :

That thers be printed at the Government Printing Office, for the nse of Con,
5 000 copies of the resolves, onlinances, and acts niFI:he Continental Congress an
the Congress of the Confederation of the United States, 1,500 copies for the nse of
the Senate, 3,000 copies for the use of the House of Representatives, and 500 copies
for the use of the Executive Departments.

Sec. 2. That said resolves, ordinances, and acts shall be taken from the journals
and printed with a proper index under the supervision of the Librarian of Congress.

SEC, 3. That the sum of $1,000. or so much thereof as may be nmeasaz;i;" is hereby
appropriated, out of ani money in the ’l‘rmur{ not otherwise ap, rog ated, to de-
fray the expense of making such work and index ; the same to Eﬂ isbursed un-
der the direction of the Joint Committes on the Library.

The bill was reported to the Senate; ordered to be engrossed fora
third reading, read the third time, and passed.

SWAMP LANDS IN MISSOURL

Mr. COCKRELL. I move that the Senate proceed to the consider-
ation of House bill No. 1253, reported favorably from the Committee
on Public Lands.

The motion was to; and the bill (H. R. No. 1253) granting
to the State of Missouri all lands therein selected as swamp and over-
flowed lands, was considered as in Committee of the Whole.

Mr, WRIGHT. I should like to inguire of the Senator from Mis-
souri the necessity for this legislation.

Mr. COCKRELL. The necessity for this legislation is, that under
the act of Congress, as determined by the Supreme Court of the United
States and the supreme court of Missouri, swamp land was conveyed
by the General Government to the State in fee, and it was conveyed
by the State to tho counties, but patents have never been issued. A
large number of persons are living on these lands; they cannot get
them, and they are delayed year after year before the investizations
can be made in the Land Office. I have a letter from the Commis-
sioner of the General Land Office, stating that there will be only a
small amount of land actually affected by this bill. It affects a class
of persons who have invested their all on this land, and they want to
get some title. They are paying taxes on it, and still have not title.

Mr. WRIGHT. Isthere not anthority of law now to make a patent
by the United States 7

Mr. COCKRELL. It has to go throngh a mode of investigation and
they have been at it so lonE that it takes years and years to settle it.

Mr. WRIGHT. Then what is the short-ent proposed by this bill 1

Mr, COCKRELL. Itis simply to vest the title and confirm it with-
out waiting for action at the Land Office, which may take three or
fuml' yt]am-s and at an expense which would be greater than the value
of the land.

Mr. WRIGHT. Do Iunderstand that theselands have been selected
and it is known exactly what they are ?

Mr. COCKRELL. Yes,sir. The bill says:

That all lands in the State of Missouri selected as awamp and overflowed lands,
and regularly reported as such to the General Land Office, and now withheld from
market as such, so far as the same remain vacant and unappropriated, and not in-
terfered with by any pre-emption, homestead, or other claim, under any law of the
United States.

It is only to expedite the business and give title. They have been
at it now fiftepn years and have not got through with it, and it isa
very great expense and very little profit to anybody.

Mr. WRIGHT. I merely want to nnderstand this bill. AsI under-
stand, under the law as it is at present, notwithstanding reports by
the proper officers of the swampy character of this land, those reports
have to be investigated by the superior officers and their swampy char-
acter in fact ascertained and settled. Now it is proposed by this bill
that all lands which have been returned, without waiting for an in-
vestigation by the proper Department, shall vest at once in the State
of Missouri—all that have been selected

Mr COCKRELL. All lands regularly “selected as swamp and
overflowed lands and regunlarly reported as snch” and “now with-
held from market” on that account. There will not be in the State
of Missouri probably three hundred acres or five hundred acres, ac-
cording to tEe letter of the Commissioner of the General Land Office,
about which there will be any controversy as to their swampy char-
acter.

Mr. WRIGHT. Then I understand thislegislation has the approval
of the Department.

Mr. COCKRELL. They make no objection to it. As a matter of
conrse they do not recommend one way or another. :

Mr. WRIGHT., Has the matter been referred to the Department ?

Mr. COCKRELL. Yes, sir; and I have the letter of the Commis-
sioner of the General Land Office here. I hope the bill will be passed.
It is simply confirming title to a class of persons who are very needy
and bave expended large sums of money.

The bill was reported to the Senate without amendment, ordered to
a third reading, read the third time, and passed.

LANDS IN KLAMATH INDIAN RESERVATION.

Mr. KELLY. I move that the Senate proceed %o the consideration
of the bill (H. R. No. 1316) to adjust the claims of the owners of lands
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within the limits of the Klamath Indian reservation, in the State of

regon.
Bd%‘? INGALLS. I am convinced that it will be impossible for that
bill to pass the Senate without a very protracted discussion, that the
present stage of business will hardly permit. I regret exceedingly
to inte an objection fo any motion made by the Senator from
Oregon, but I ask if his motion is open at this time to an amend-
ent.

m

The PRESIDENT pro tempore. It cannot be amended.

Mr. INGALLS. Can I not move to amend his motion by proposing
to proceed to the consideration of another bill ¥

'he PRESIDENT pro tempore. That is not in order. The Senate
can negative the motion, and then any Senator who obtains the floor
can move the consideration of any other bill.

BeMr. INGALLS. The subject has already been twice before the
nate.

Mr. KELLY. Four times.

Mr. INGALLS. Then certainly it has been twice. [Laughter.]
That does not contradict my statement that the subject has already
been twice before the Senate and has received a very considerable
investigation; and the more I have examined it the deeper have be-
come my convictions that it establishes an injurions and dan us

recedent, and that the bill ought not to pass, OFf course, if the

nate see fit to take up the bill, I ecannot prevent it; but Isubmit to
the Senate whether it is advisable at this stage of the business to
take up a bill that must lead to protracted discussion.

Mr. KELLY. Itis well known that I bave not had very much of
the time of the Senate, but this bill has, as stated by the honorable
Senator from Kansas, not only been considered twice, but four times.
I do think every Senator knows its merits or its demerits, if it has any.
It is the only favor I shall ask of the Senate, and I trust there will
be no objection to it. I will not, so far as I am concerned, ask more
than five minutes to explain it. It may be that I may have to answer
objections that may be urged against it, but surely the discnssion has
been so elaborate that every Senator must have made up his mind. I
ask as a favor now that the bill be taken np and voted on.

Mr. WRIGHT. I agree with the Senator from Kansas, from my
knowledge of the bill and the information that has come to me since
it was up before, that it cannot fsm without very protracted discus-
sion. There are questions involved in this bill of very great im-
portance. I feel, just as he does, the very test reluctance to an-
tagonize anything that the Senator from Oregon may want at this
time, and I do not feel like standing here and objecting to taking np
this bill; but the Senate must take it up with a full knowledge that
if taken up it will lead to discussion, and possibly a disenssion for
the remainder of the day. That is the condition of it. I am very
sure there are objections to the passage of this bill, and objections
that the Senate \i’ill be called upon to consider, and that they will
deliberate long and carefully npon before they pass this bill. In view
of the state of the session now, and the very important matters that
are pressing upon us, I cannot see any ground on which this bill ean
be pressed at this time.

The PRESIDENT pro tem The Senator from Oregon moves
the present consideration of the bill named.

Mr. INGALLS. If theSenate decline totake up this bill, as I hope
they will, it is my purpose to ask attention to House bill No. 2454,
concerning which I presume every Senator on this floor has been im-
portuned duoring the past session. It is the bill providing for the
amending of the laws granting pensions to soldiers and sailors of the
war of 1512 and their widows, and for other purposes, which involves
the consideration of the question of reducing the period of limita-
tion from sixty to ten days, and also removing the bar that was im-
posed by the resolutions of 1862 and 1867 from certain soldiers of that
war who were npon the pension-roll, but who were supposed to have

articipated in some way in the acts of the southern confederacy.

is subject is one of confessedly the very highest importance to a
very large number of citizens of this eountry; and as it isof a char-
acter that applies to all sections of the country, and it has been urged
upon the attention of the Senate so repeatedly and with so much
strennousness, I hope the Senate will decline to proceed with the'con-
sideration of a purely local bill that establishes a dangerous prece-
dent, and allow me to call up House bill No. 2454.

Mr. KELLY. Just one word, Mr, President. I think it is hardly
fair that this bill is to go over and go over for further consideration.
I assented to it before so that Senators might have an opportunity to
fullyinvestigateit. Now, at the closeof the session, objection is made
that we canunot hear it. 1 am very certain that my friend from Iowa
is mistaken when he supposes it will take anylength of time. It has
been so fully discussed by Senators that all know its merits, and if
the Senator from Iowa has anything now to urge he can certainly do
if in a brief space of time. I insist on my motion.

Mr. MI'I'CHPELL. Mr. President, I shall vote with my coll e
to take up this bill. I think it ought to be taken up and dis of.
1 cannot vote for the bill, however, myself when it is up ; but I donot
base my ohjections to the bill npon the same ground on which many
Senators who have spoken have based their objections, namely, that
these parties had no title to the lands included in.the Klamath agency.
My own opinion is that they have the title, and it is a controversy
that ought to be settled ; but I cannot give my consent to the settle-
ment proposed in this bill. At the same time I am willing to vote

that the matter shall come up, that it may be considered and dis-
posed of one way or the other.

The PRESIDENT pro tem)for& The question is on the motion of
the Semator from Oregon, [Mr. KeLLy.]

The question being put, the yeas were B.

Mr. KELLY. I ask for the yeas and nays.

The yeas and nays were ordered ; and being taken, resulted—yeas
24, nays 14; as follows: -

YEAS—Mesars. Bayard, Bruce, Burnside, Chaffee, T, Ferry, Gold-
thwaite, Gordon, Hamlin, Johnston, Jooes of Florida, Kelly, Kernun, McCreery,
%?:rlla:%_g‘orwuod. Oglesby, Paddock, Randolph, Stevenson, West, Whyte, and

NAYS—Messrs. Anthony, Cameron of Wisconsin, Christiancy, Cockrell, Dawes,
Howe, Ingalls, Logan, Morrill, Sharon, Sherman, Teller, Wadleigh, and Wright—14.

ABSENT—Messrs. Aleorn, Allison, Bailey, Barnum, Blninﬁ.EBo:y. Booth, Boat-
well, Cameron of Pennsylvania, Clayton, Conkling, Conover, Davia, Dennis, Dor-
sey, Eaton, Edmunds, Frelinghnysen, Hamilton, Harvey, Hereford, Hitcheook,
Jones of Nevada, MeDonald, McMillan, Maxey, Merrimon, Morton, Patterson, Ran-
som, Robertson, Sargent, Saulsbury, Spencer, Thurman, Wallace, and Withers—37.

The motion was agreed to; and the Senate, as in Committee of the
‘Whole, resnmed the consideration of the bill.

Mr. MORRILL. I recollect a bill of something of this character
years ago, and in looking upon the map where the road was surveyed
it was quite obvious that the parties in locating the road had taken
a ronte not the nearest one, but the one that would give them the
most and the best land, going far greater distances than were re-
quired for the road from one point to another and going through the
most valuable portions of the land. It seemed to me at that time
that the bill was grossly nunjnst and unfair. I desire to ask the Sen-
ator from Oregon if this is that bill, the road referred to in which
went, instead of a straight line, ziz-zagging about through different
portions of the country,in order, as was perfectly apparent, to obtain
the greatest quantity and best of the lands.

Mr. KELLY. BShall I answer now ?

Mr. MORRILL. Certainly.

Mr. KELLY. The honorable 8enator from Vermont is very much
mistaken. 1t is trne the road is somewhat crooked, but if the Sen-
ator were only there he would see that it is the only possible way in
which the road could be made nnless it was fo go over mountains
sometimes averaging from five to ten thousand feet in height, render-
ing the road wholly valueless. The road was intended to bring into
market the most valuable lands for settlement.

Mr, INGALLS. If I can have the attention of the Senator from
Vermont a moment upon the subject to which he has referred, I
should like to read to him a single paragraph of a communication
from the United States Indian agent stationed at this agency, dated
the 23d of September, 1874. It appears as an appendix to the report
in the House of Representatives that was made by Mr. LAFAYETTE
LANE at the first session of the present Congress. Mr. Dyar, the
agent, says:

diagonally through the whole length of Klamath reserva
a d?!gti:nrg;fr:i’:;y rullmnaf'n?r more, §m‘t'haﬂing t?hL very ba:ltmmrtinu: of the slt;}:,: :
in fact, is so located. as to embrace within the limits of the six miles in breadth
more than one-half of all the land upon the reserve suitable for cultivation or for
winter grazing.

Mr. MORRILL. If this is the road to which I alluded, I am very
sure that if Senators conld see the line of the road upon the map
:‘.lﬁPmkic{]SIG be but a very small vote obtained in favor of a bill of

is kind.

Mr. KELLY., Mr. President, I will refer to the act of Congress
granting lands in the first instance—I do not wish to oceupy the time
of the Senate, however, in reading—but it is contained in the thir-
teenth volume of the Statutes at Large, Eage 355. The act was ap-
proved July 2, 1864, granting lands to the State of Oregon for the
urpose of constructing a road from Eugene City, by way of Middle
Dll—'E of Willamette River, and the most feasible pass in Cascade
range of mountains, near Diamond Peak. I call the attention of the
honorable Senator from Vermont to this act. It was marked out in
the act of Congress where the road should go:

The most feasible pass in Cascade range of monntains, near Diamond Peak, to
the eastern boundary of the State, alternate sections of ]fmhliu lands, designated
by odd numbers, for three sections in width on each side of said road.

Here the act of Congress granting to the State of Oregon certain
lands prescribed wkere the road should go; it said it should go through
the most feasible pass in the Cascade Monntains, and should go by
Diamond Peak to the eastern boundary of the State of Oregon. The
fault, if there be any, is with Congress in making the grant, but
really there was none, becanse the object of Congress was to open up
the public lands of the United States; the road was for the purpose
of bringing the lands into market where they were most valuable.
That was the reason why this grant was made. There was cerfainly
no wrong in the company following the requirements of the law of
Con and going where Congress designated that the ronte of the
mmmld be. Whether the agents of the State or the company that
had in view the construction of the road intended before the law was
Bﬁssed to get the best lands I do not know, but such is the law of

mgress which prescribes the direction and the ronte.

The State of Oregon granted these lands on the 24th of October,
1864, to the company for the purpose of constructing the road. They
built the road at an expense of some $300,000 more than they can
sell the lands for at this day. It cost them more than they can get.
The company, in fact, became insolvent and was compelled to transfer
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these lands. They built #he road, and it is now used by the United
States in carrying goods to this very Klamath Indian reservation.

Not only that, but there was no reservation there at the time.
The Indian reservation was located subsequently to the passage of
the law of Con making the nt, but I admit prior to the
time when the lands were given by statute to the company. The
treaty with the Klamath Indians was not ratified until the 2d of
July, 1866, two years after the company had commenced the construc-
tim;d of this road and built it. Article 12 of that treaty is in these
WOras:

This treaty shall bind the contracting parties whenever the same is ratified by
the Senate and President of the United States.

And it was proclaimed in 1870, long after this road had been con-
structed and accepted. These lands had been earned by the com-

any ; they had been patented to the company; and after the road
Ead been constructed and the lands selected, then the Indian agent
chose to establish this reservation upon these lands. The same In-
dian agent from whose report my friend from Kansas has read in
the strongest terms recommends that the United States grant to the
company other lands in lien of these, so that the Indians may remain
where tha{ are. I admit that these lands that they have given up
are valnable ; they are the most valuable there are in the grant ; there
is no doubt of that; and wvery reluctantly will they consent to
take otherlands for them ; butthe Indian Agent and the United States
authorities there, as well as the State anthorities, have recommended
that for the nr%oaa of peace and quiet with the Indians they be
allowed to take the lands now patented to the company, be permitted
to keep them as their own, and that other landsin lieu of these which
were earned by the company shall be granted to it, but only upon
the condition that it shall reconvey all lands patented to it to the
United States.

1t is nothing but good faith, Mr. President, that this should be done.
I do not care about it, and I will not consnme the precious time of the
Senate; because I admit that the few remaining hours are precious in-
deed, and I do not wish to take any more time thaun is barely neces-
sary to state this case, which I know is just and right.

Mr. WRIGHT. I should like to ask the Senator from Oregon one
or two questions. Will he be good enongh to tell me how much land
this company gets, or rather the capitalists who bonght out the
origina‘l road or company, how much they get outside the reservation
aud how much they already have?

Mr. KELLY. I cannotsay; but I will say to my friend that all
outside of the reservation is virtually of little account. It is throungh
a mountainous region. A great portion of it in Southeast Oregou is
sage-brush land, and a large portionof it is on the Cascade Mountains
which is virtually worth pothing and will not be for many, many
years to come, when it may ibly be valnable for the timber. In
fact, the land granted outside of this reservation is comparatively
worthless,

Mr. WRIGHT. Do they not get outside of this reservation 6,700,000
acres of land ¥

Mr. KELLY. I do not know. Perhaps they do.

Mr. WRIGHT. What is the length of the road built by them ?

Mr. KELLY. I think it is fonr Eundred and odd miles,

Mr. WRIGHT. Is the road now in use or is it out of repair?

Mr. KELLY. Itisin use at this day. It is the road over which

s are taken to the Klamath Indian reservation; the very goods
that the United States furnishes to the Indians, the annuity goods,
are all transported over this road. It isthe regular route through
that section of the country and the only one.

Mr. WRIGHT. One other question. How much land in this res-
ervation will they get by this bill?

Mr. KELLY. The amount within the reservation is 402,000 acres.

Mr. WRIGHT. What proportion of that do they get?
t_JJM?.KELLY. Four hundred and sixty-one miles is the length of

e road.

Mr. WRIGHT. How many acres will they get in the reservation?

Mr. KELLY. Icannot tell that; 102,000 acres, I think.

Mr. WRIGHT. Do they not get abont 130,000 acres?

Mr. KELLY. No, sir; 102,313.09 acres is the exact amount, I find.

Mr. WRIGHT. This bill has been before the Senate several times,
as has already been stated; objections have been pointed out to it;
and those objections to my mind have never been removed. Now, i
do not propose to discuss it, but I send to the Clerk’s desk an article
upon this subject taken from an Oregon paper which I ask to have
read as a statement of the nature of this grant and the character of
this bill, how it came that the men who are now trying to get these
lands got the whole of this grant, how much they have paid for it,
how much they have already got, and how much they will get by this
proposed legislation, and also to show the condition of this grant at
the time of the legislation under which they pretend to claim. I
send it to the Clerk’s desk that it may be read, being, as I believe and
as I am advised, a correct statement of this entire transaction, and if
it be true it is a better statement of it, a more thorough statement of
15, and one that will be better understood than any that I conld make.
I may say that.it has been handed to me by a gentleman in whom I
have eutire confidence, and it is said to present the exact character
of this entire transaction.

The PRESIDING OFFICER, (Mr. CAMERON, of Wisconsin, in the
chair.) The Clerk will read the paper.

The Chief Clerk read as follows, from the Oregon State Journal of
April 1, 1876, published at Eugene City :

Mr. Laxg, from the Committee on Pnblic Lands, submitted a report strongly
recommending the passage of his bill. In this report he says: *In February, 16y,
a treaty with the Klamath Indians was ratified, which treaty set apart a large
tract of land as the Klamath Indian reservation. Said reservation embraced within
its limits 130,377 aeres of land, which under the act of July 2, 1864, legnlly inured
to the said road eompany. The particular section of road which rans throngh the
reservation was aceepted aecording to law ‘:zr the governor of the State as early as
1866, four q::ﬂ prior to the ratification of the treaty referredto.” Mr. Lane hers
malkes a false statement. The particular section of the road above referred to was
not approved by the governor in 1866. It was not constructed till the fal of 1269,
and was accepted an npfpmverl by the governor on the 12th day of Januoary, 1870,

Mr. LaxE knew, by reference to volume 16, United States Statutes, page 707, (to
which his attention had been called by a copy of a letter from Governor Grover to
the Secretary of the Interior,) that a treaty was concluded October 14, 1264, between
the United States and the Klamath and Modoe tribes and Yakooskin's band of the
Snake Indians, Ratification, with amendments. was advised July 2, 1866 ; amend-
mm{;omenmd to December 10, 1869, and proclaimed by the President February
17. L

The amendments referred to had nothing whatever to do with the boundary of
the reservation. Itwill be seen that this treaty was concluded October 14, 1864,
The act of C'::gmm granting lands to the State of Oregon for the pu of con-
structing a was approved July 2, 1864, and by the Legislature of the State of
Oregoa conferred upon the O. C. Road Comannyon the 24th October, 1864, ten
days after the Klamath treaty was concloded. Buot by the terms of the act of Con-

rights to particnlar lands did not attach till the State or company selected
fhre route anid made a survey of the smme, and filed o map thereof with the Secretary
of the Interior. This wasanot done till in 1265. The report of the superintendent of
the road bears date of November 29, 1865. By reference to the report it wil be seen
that Mr. Pengra, the superintendent, spent several days with the superintendent
of Indian affairs while in the Klamath country. Nefgntmtium preliminary to treat-
ing for peace had been opened by Pauline, a chief of a band of Snake Indians. In
mentioning this matter Mr. Pengra uses this e, under date of August 6,
18635, (for the report is made in the form of diary:) ** This chief, (Panline) T was in-
formed, had irmlumtlv expressed a desire to treat and be at peace and amity with
the whites, * = bat finally agreed to meet the superintendent in Sprague's
River Valley, some forty miles distant, (from Fort Klamath,) and near the sastern
boundary of the country claimed by the Klamath Indians."

So Mr. Pengra, superintendent of the road company, knew at this time of the
location of the Klamath reservation, before any road-line was settled. It requires
no great knowledge of law to understand that the conclusion of this treaty speei-
fying the metes and bounds of the reservation would be as valid in the matter of
precedence as the filing of pre-emption ox 1 tead claims, with this additional
advantage in favor of the rights of the Indians: their title had been from time
immemorial and was still in the Indians. The actof Congressof July 2, 1864, ex-
cludes from the operations of this grant all lands sold or otherwise reserved prior
to the location of the road line. We have not a copy of the act before us, but give
the subatance from memory. Hence, by priority of rights the reservation lands
aro excluded from the operations of the gramt.

The reserved rights of the Indians date by treaty from the 14th day of October,
1864, and no specific claim of the road company could attach glorbu the adoption
of the road-line by the company, made after the making of the superintendent’s
report of explorations and surveys, which bears date of November 29, 1865, more
than a year after the tm}.inwns concluded. Yet in view of these facts we find

n examination of Mr. @'s report and accompanying Empers, that a studied
fort has been made to mislead the members of Congress into a sapport of this
measure.  Governor Grover writes to the Secretary of the Interior under date of
October 22, 1875, and says: ““The live of the wagon-road passes through Klamath-
Lake basin ; and Klamath Indian reservation, as established sn uent to the list-
ingbn! the wagon-road lands to the State for the use of said Wagon-Road Company,
embraces 130,377 acres of said lands belonging to the Wagon-Road Company. * *
* The Wagon-Road Company and their ininterests have paid taxesupon
said Lemrvuﬁuu lands from the time when they were segregated to said com-
¥

The governor does not give us the dates of segregation as he might have d
since they are matters of record in his office, but the Commissioner of the Gene
Land Otlice gives them as April 21 and December 8, 1871, and April 2, 1873. The
governor further says : * The entire wagon-road grant has been transferred by sale
to a number of prominent capitalists, chietly of State of California, as I under-
stand, without notice that the Klamath Indians claimed to hold the lands," &ec.—
Jjust as thongh the Government was under obligations to make gori franids peTe»
trated by the road company | But the facts are the * prominent eapitalista™ did
know the reservation elaim, or their ts did who made the contract. Mr
Pengra, in writing to the Commissioner of Indian Affairs, in his zeal to promote the
interests of ** prominent capitalists,” says ‘' that the lands granted to the State of
Oregon by the act July 2, 1864, were, by the Legislative Assembly of said State in
September following, granted to the Oregon Military Road Company,” when he
knew very well that it was not till October 24, ten days after the K th treaty
w?ﬁ‘ﬁnsﬁ.lﬂw' gh Mr. Lane’ rt and yi studied effort to

ron T e's report and accompanying papers, a

cover up material facts andlﬁhm rominence to certain other facts, with a view to
mislead Congress. The whole job is a swindle upon the Government. [t is a casa
of * prominent capitalists ' against tue 1;-&11!«; in which event persons are gen-
erally found ready to nssist “capitalists.” These * prominent capitalists " d
the road company §125,000 for their land grant, containing between six hundred
thousand and seven hondred thonsand acres of land, exclusive of this on the res.
ervation, and now it is proposed to take from the mo’ wmen seeking Government
lands on which to make homes one hundred and thirty ttousand acres more

give these R‘:ﬂig&nt capitalists.”” The road is out of repair and impassable

at!

across the Marsh, and no effort is being made to keep up repairs. In
fact, neither the company nor * prominent uspianliud " faol‘nuger any obligations
I{’“ d e “ N

to keep up repairs on the road. p P gels '’ already
hold a monopoly of the lands of vor State, and now to give one hundred and thirty
thousand acres more to ‘' prominent capitalists " is about equivalent to publishing
to the world : No immigrants wanted unless thoy have money to pay sach prices

as these monopolists see proper to charge.
It might be well enough for our next ture to inves this land busi-
ness, and see how much * prominent capitalists " have to do with it.

Mr. WRIGHT. I have nothing to add to that article. As I stated
before, the article is vouched for to me by a gentleman in whom I
have confidence. If the statements made in that article to any con-
siderable extent are true, then there ought not to be a vote in the
Senate for this bill. It is very manifest that the bill has passed the
House on a misnnderstanding and mistake as to the true condition of
these lands and the condition of our legislation. I do not know how
many Senators paid attention to the article just read, but so many as
have paid attention to it, it seems to me, must be satisfied at once
that t.Eis would be most flagitious legislation. I trust that the bill
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will not be pressed, under the circumstances, and if it is, I trust that
it will be defeated.

Mr. KELLY. Some of the statements in the paper have a sem-
blance of trunth and others are destitute of truth. It says that the
Jands were not selected and patented, as I nnderstand, until about
1869. That probably is the date when they were finally examined ;
that is, when the last portion of the lands was examined by the ex-
ecutive of the State of Oregon, then Governor Wood ; but long be-
fore that certain other portions were examined, and the company re-
ceived their lands and they were selected and patented. And here,
by the way, I will correct an error that I made. I said that the
whole amount in the reservation was 102,313 acres. That is the
amount of lands that are patented to the company for which they
have received patents from the United Btates. The whole amount
is, as was stated by the Senator from Iowa, 130,000.

Mr. WRIGHT. That is to say they will F&t 130,000 acres in lien of
lands in this reservation if this bill passes

Mr, KELLY. Yes, sir; and these are the only valuable lands they
bave. Again the writer of the article says they paid $125,000. In
fact they paid $200,000 in gold and agreed to pay $100,000 more to-
ward the constroction of a railroad from California to Oregon in case
it was bunilt that way; if not, they were to pay the $200,000 in gold.
That was the sum paid by the present owners. There is anerror of
only §75,000 there. So far as the listing and patenting of the lands
are conderned and so far as the dates when the Indian treaty went
into operation are concerned there is no dispnte. All that is matfer
of record. It is a matter of record that the treaty was proclaimed in
1870 on the 17th day of Febrnary. 1t is trune it was ratified July 2,
15663 buttwo years before that the company had commenced to con-
struct this road on the line preseribed by the act of Congress fo the
most feasible pass in the Cascade Mountains by Diamond Peak, fol-
lowing the line laid ont forthem by the act of Congress.

Mr. ident, I have an opinion that was given by my colleagne
and his law partner when they examined the title to these lands.
His firm gave an opinion, fortitied by reason and authority, to show
that this company was entitled to these lands, after examining all the
questions of law and of fact. This company propose, in the interest
of peace with the Indians, to give up these valuable lands that
they have earned and which have been patented to them, and to
which they have in my judgment an unquestioned title. They are
willing to give them all up for the sake of peace. If I had time I
could read from the report made by the committee of the House, in
which they refer to Hon. E. P. Smith’s opinion, Commissioner of
Indian Affairs, and that of Mr. Dyar, and that of the governor of
Oregon. Two letters from Mr, Smith, the Commissioner, are here, all
suggesting the propriety of this measure.

ft, may be said that if these gentlemen are the legal owners by
patent from the United States, why do they not assert their rights
in the courts? I have no doubt they conld do so; and if they were
to do that, it mi§ht produce trouble. The Indians are on the lands,
and if the gentlemen concerned should assert the title they have,
the resnlt necessarily would be to produce disquiet. They do not
want to do that. As they have earned the lands, I think it is but just
that they should receive compensation for them by other lands in
lien. It is certainly not asking anything unreasonable after they
have earned these lands and propose to give them up and transfer
the title they bave, to ask for other lands in lien of them. The bill
has heretofore been amended in several instances by the Senate and
everything, it seems to me, is guarded for the interest of the Govern-
ment.

Mr. OGLESBY. Mr. President, this bill passed the House of Rep-
resentatives, came to the Senate, and was referred to the Committee
on Public Lands. It is fair to say of this bill that it did receive very
considerable attention in the committee. It has been a long time
since it was before us, but it was, as I now remember, pretty thoroughly
explained and discnssed there. I also voted this morning to take up
the bill for present consideration. As a member of the committee
from which the bill is reported, I thonght I owed that much to it; but
I at no time saw my way clear to approve this bill. I felt obliged to
oppose it in committee and I feel obliged to oppose it now. It did
not commend itself to my approval ; and I think, without going into
any extensive argument to-day, that it onghtnot to pass. I have no
earthly hostility toward the measure, but I could not see my way
clear to give it my support.

In the first instance a large portion of this road was built over a
desert conntry where it cost nothing to make it. Wagon tracks run
throngh the sage-brush on the desert will make a highway.

Mr. KELLY. Will my honorable friend allow me——

Mr. OGLESBY. Iwillcorrect that. Iwill give yon the full benefit
of it. Certain parts of the road were constructed over diffieult and
extensive mountains and rocky hills; some rivers were crossed and
bridges put up. There was considerable expenditure of money on
portions of the road. That statement ought to be made because it is
troe. But the eompany that construeted this road has eeased to exist.
There is no obligation that can be imposed by this Congress on any
corporation or any body in esse to improve it and keep it in repair.
There is not anybody responsible for it. The corporation that built
the road isdefunct and no covenant ean be entered into with anybody
to keep it in repair.

Another thing ; it crosses over valuable Indian lands in an Indian

reservation, and T cannot make up my mind that the company had a
prior right to those lands over the Indians. I think the proper con-
struction would give the occupation of the land for Indian purposes
in the reservation prior to the title in the company. I thonght so at
the time the bill was considered in committee; I think so yet. Itis a
valuable donation of land, and for a purpose that might be commend-
able enough if we were perfectly sure we understood ourselves in its
operation. The road was built, a large portion of it, through desert
country, where it cost nothing ; another portion as I have stated was
througha populous portion of Oregon, where it did cost considerable.
Now, to give this land to the assignees of a company that has gone
out of business, that has ceased to exist, I thought was carrying the
matter further than I conld go. I have no hostility toward the meas-
ure except to state to this body, as I ought as chairman of that com-
mittee, bEat. the bill did not meet my approval and does not now meet
it. I shall have to vote against it.

Mr. MITCHELL. My colleague [Mr. KELLY] has appealed to me
in regard to the title to these lands, I have said before in the Sen-
ate when this matter was up, and I repeat now, that it has been m
opinion and is my opinion still that, so far as the title is concerned,
these parties have it. I had occasion, as stated by my colleague, to
investigate the matter as a lawyer many years ago, before I had a seat
here, and I then came to the conclusion that the company had the
title to these lands. So far as that question is concerned, I have
never had any difficulty in reference to this bill. So far as the set-
tlement of this controversy is concerned, as to the propriety of a
speedy settlement, I have never had any doubt, nor have the people
of Oregon. Ther unite in saying that this controversy between these
parties and the Indians ought to be speedily settled in some proper
way, and in fact there are on the liles of the Department and of the
Senate long petitions and letters from the citizens of Oregon nrging
a speedy settlement of the controversy. But there is a difference of
opinion in Oregon amon% the people as to whether or not the settle-
ment proposed by this bill is a proper one or one that ought to meet
the approval of Con, a very wide difference of opinion.

I do not agreeto all the statements contained in the newspaper arti-
cle read at the desk. In so far asthat article attacks the title of these
parties, I cannot snbscribe to it. That is not my opinion. But the
trouble is here : this bill proposes to grfant lieu lands to these parti
and that is to be a floating grant extending over the whole State o
Oregon. There is where the objection comes in, as a matter of policy ;
and I myself have had considerable hesitation in regard to the mat-
ter. Feeling that I ought to vote for some measure that wonld
speedily settle this controversy, I have not felt and I do not now feel
that I can vote for this bill in its present shape.

1f this li(rant was to be limited in some respects so that these par-
ties would not be at liberty to go all over the State in the selection
of the lien lands, I might then feel justified in giving it my support.
Ido not know whether the amendment that I have in my hand
would meet with the approval of my colleagne or not. I do not
know whether it would meet with the approval of the parties own-
ing this land across the Indian resérvation. Iwounld be willing, how-
ever, to vote for the bill with the amendment which I now send to
the desk and offer; but should the amendment not be adopted, I can-
not vote for the bill.

Té]e PRESIDENT pro tempore. The proposed amendment will be
read.

The Curer CLERK. In line 11 after the word “ mineral” it is pro-
posed to insert:

Within a distance of six sections on each side of the line of the military road
running from Engene City to the eastern boundary of the State, and not included
in the Klamath reservation.

Mr. OGLESBY. That amendment of course ought to made.

The PRESIDENT pro tempore. The question is on the amendment
of the Senator from Oregon, [ Mr. MITCHELL.

Mr. INGALLS. Before that is adopted, I should like a word of ex-
planation from the Benator from Oregon, as I am not sure that in
the hurried reading by the Clerk I fully comprehended the terms of
his amendment. Does he intend by his amendment to confine this
selection of indemnity or lien lands to that portion of the military
road that lies outside of the Klamath reservation exclusively ?

Mr. MITCHELL. No, sir; I intend to confine it to the whole line
of the road; instead of permitting the grant to float all over the
State, Id confine it to within six sections on either side of the line of
the road.

Mr. INGALLS. What is the present limit?

Mr. MITCHELL. Three sections.

The PRESIDENT pro tempore. The question is on the amendment.

The amendment was to.

Mr. INGALLS. Mr. President, if this were a purely local matter,
it is nnnocessary for me to say that I should interpose no objection to
the passage of the bill. If the people of Oregon are contented to
have their vacant lands all occupied by grants to corporations, it is,
of course, personally to me a matter of no consequence. But there is
underlying this whole question a principle that, if it is once admitted
by the action of Congress, will involve the United States Government
in an absolutely incalculable amount of expenditure upon matters
arising under a conaition almost precisely like this. In brief, this
proposition is to allow a grant of lands to a wagon-road corporation,
to take effect within the limits of an Indian reservation previously
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established ; and if thaf proposition is admitted, if this precedent is
once established, then there is not a State in this Union throngh
which subsidized or land-grant railroads run and within which there
have been Indian reservations established that have been penetrated
by these roads, in which the Government will not be called urnu,
without equivalent or compensation, to give either large quantiti
of lands to these corporations or make large payments of money to
the Indians whose lands, by this bill, will have been held to have been
improperly taken.

The facts in regard to this matter are briefly that, on the 2d
day of July, 1864, Congress an act granting public lands to
the State of Oregon to aid in the constrnction of a military road
from Eugene City to the eastern bonndary of said State; und, in this
connection, the dates are important, and I ask the attention of the
senate to them, becanse they establish the rights respectively of the
corporation, the Government, and the Indians. By anact of the Leg-
islative Assembly of the State of Oregon, which was approved on
the 24th day of October, in the same year, 1864, this grant was con-
ferred by the State upon the Oregon Central Military Road Company,
which road was completed throughout its entire length according to
the terms of the grant as established by data before the Department,
the 12th day of January,1570. The treaty with the Klamath Indians,
establishing an Indian reservation in that tract of country through
which this road runs, appears by the report of the Commissioner of
Indian Affairs to have been made and recognized as valid on the
14th day of Oectober, 1864. The Senator from Oregon states that it
was not ratified nntil Febrnary 17, 1570,

Mr. KELLY. July 2, 1860, and proclaimed in 1570,

Mr. INGALLS. Proclaimed on the 17th of Febroary, 1870.

Mr. COCKRELL. Will the Senator from Kansas permit me to ask
him when those Indians were removed to that reservation 7

Mr. INGALLS. They were on the reservation at the time when
the treaty was made in October, 1864.

Mr. COCKRELL. Before this selection of land ¥

Mr. INGALLS., Long before the selection of the land.

Mr. KELLY. I beg to correct the Senator from Kansas. They
were not on the reservation, as I understand, until after the treaty
was ratified.

mr. INGALLS. The selections of lands were as follows: On the
218t of April, 1871, 51,242.56 acres were selected and approved ; on
the 8th of December, 1871, 37,414.51 acres were approved ; and on the
2d of April, 1873, 4,457.34 acres, making, according to the report of
the Commissioner of the General Land Office, the then incumbent, 8.
8. Burdett a total aggregate of 93,150.41 acres within the limits of
this reservation that ad%:eon selected and approved by the Depart-
ment.

Now, the only question is whether or not by virtue of the act of
July 2, 1564, the nt of lands to the State of Oregon attached to
the Klamath Indian reservation, or whether they were at that period
of time public lands within the meaning of the act by which this
grant was made. The Supreme Court of the United States has had
this whole subject before it within the past year, in the somewhat
celebrated case of The United States agaivst The Leavenworth, Law-
rence and Galveston, and The Missouri, Kansas and Texas Railroad
Companies, which run through the State of Kansas and intersect each
other within an Indian reservation known as the Osage ceded lands.
Those two railroads run through that tract diagonally, the tract itself
cumprising about a million acres; and the companies claimed that
under and by virtue of the act which endowed them with portions of
the public land, npon the extinction of the Indian title to the
ceded tract, their ﬁrant became operative, and that those lands then
became public lands within the meaning of the terms of that act, and
that they therefore took a grant within those limits. The settlers
upon those lands took issne with this proposition. The Commissioner
of the General Land Office and the Secretary of the Interior held that
the claim of the railroad companies was correct ; that their grant did
innre within the limits of the Osage ceded tract. But a snit was in-
stituted by the Attorney-General in the name of the United States,
and after a protracted argunment by eminent counsel, the court de-
cided that the holding of the Commissioner of the General Land Office
and the Secretary of the Interior was wrong; that under no sense
whatever could the Indian lands ever be considered as publie lands,
either before or after the title was extingnished. The court say:

‘W held that they attached only to so mueh of our national domain as might be
sold or otherwise disposed of, nntf that they did not embrace tracts reserved by
competent anthority for any purpose or in any manner, althongh no exception of
them was made in the tu X lves. Our decision confirmed a grant of every
alternate section of land to such whereto the complete title was absolutely ves
in the United States.

They proeeed to say further:

The words * public lands ™" are habitually used in our legislation to deseribe
such as are subject to sale or other disposal under general laws. That they were
80 employved in this instance is evident from the fact that to them alone conld, on
the location of the road, the order withdrawing lands from pre-emption, private
cntry, and sale apply.

Now, sir, if you will apply the terms of that decision to the condi-
tions named in this bill it is evident that the Klamath Indian reser-
“ration never was public land within the meaning of the term as em-
ployed in the act making a grant to the State of Oregon.

Mr. COCKRELL. In what volume is the decision of the Supreme
Court you are reading from 1

Mr. INGALLS. It is not published.

Mr. COCKRELL. Isitin pamphlet form ?

Mr. INGALLS. It is in last year's reports, which are not yet pub-
lished. I have sheets of it before me.

Mr. PADDOCK. I think itis perfectly apparent that this bill can-
not be passed at this session, and it seems to me a consumption of
time which might be well employed in the consideration of bills
to which there will be no objection. I move, therefore, that the bill
be hi)m]t!-[[mnad until the first Monday of December next,

r. KELLY. I hope the Senator will not make that motion.

Mr. PADDOCK. dislike exceedingly to an nize my friend
from Oregon ; but it seems to me impossible that this bill can pass,
and it is a consnmption of time that ought not to be tolerated.

The PRESIDENT pro tempore. The questiop is on the motion of
the Senator from Nebraska.

Mr. KELLY. I ask for the yeas and nays.

The yeas and nays were not ordered.

The PRESIDENT pro tempore. The question is on the motion to
postpone.

The motion was agreed to.

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by Mr. GEORGE M.
Apawms, its Clerk, announced that the House had concurred in the
report of the committee of conference on the disagreeing votes of the
two Houses on the bill (H. R. No. 4306) making appropriations for
the support of the Military Academy for the fiscal year ending June
30, 1878, and for other purposes.

ENROLLED BILLS SIGNED.

The message also announced that the Speaker of the House had
signed the following enrolled bills; and they were therenpon signed
by the President pro fempore :

A bill (H. R. No. 2847) granting a pension to Lucinda Starnes;

A bill (H. R. No. 3730) to remove the political disabilities of Sam-
uel V. Turner, of Virginia ;

A Dbill (H. R. No. 1347) granting a pension to Hattie D. McKain ;

A bill (H. R. No. 3636) to remove the political disabilities of Rich-
ard 8. Kinney ;

A bill (H. R. No. 3791) to remove the political disabilities of Will-
iam A. Webb, of Virginia ;

A Dbill (H. R. No. 3260) to remove the political disabilities of Law-
rence 8. Baker, of Tarborough, North Carolina ;

A bill (8. No. 915) to remove the political disabilities of D. H. Hill,
of North Carolina ;

A bill (8. No. 1096) to remove the political disabilities of R. C. Gat-
lin, of Arkansas; :

A bill (8. No. 1136) to remove the political disabilities of Wade H.
Gibbs, of South Carolina; ;

A Dbill (8. No. 1203) to remove the political disabilities of M. L.
Bonham, of South Carolina ;

A bill (8. No. 1277) to remove the political disabilities of Catesby
ap R. Jones, of Alabama;

A bill (8. No, 1278) to remove the political disabilities of John S,
Marmaduke; .

A bill (8. No. 1235) to remove the political disabilities of J. L. M.
Curry, of Virginia;

A bill (8. No. 1272) to remove the political disabilities of William
Butler, of S8outh Carolina;

A bill (8. No. 1273) to remove the political disabilities of William
R. Jones, of Txeas;

A bill (8. No. 1274) to remove the political disabilities of 8. P.
Moore, M. D., a citizen of Virginia;

A bill (8. No. 1276) to remove the political disabilities of W. F.
Carrington, of Virginia;

A bill (H. R. No. 197) granting a pension to Julia A. Schutt, widow
of Martin Schutt, a deceased aol%.ier ; and

A Dbill (H. R. No. 3250) granting a pension to James Johnson.

WESTERN AND ATLANTIC RAILROAD.

lhl{;I GORDON. I move to proceed to the consideration of Senate
bill No. 177.

The motion was agreed to; and the Senate, as in Committee of the
Whole, proceeded to the consideration of the biil (8. No. 177) to author-
ize the Becretary of War to adjust and settle claims of the State of
Georgia inst the Government on account of the Western and At-
lantic Railroad.

The Committee on Military Affairs reported the bill with an amend-
ment to strike out all after the enacting clause and insert the follow-
ing:

That the Secretary of War is hereby authorized to n the settlement made
by the United States Government with the Western and Atlantio Railroad, of the
State of Georgia, and to adjust the same upon the basis and the plan of settlement
which was adopted in the settlement made by the Secretary of War with the Nash-
ville and Chatt Railroad pany, the East Tennessee and Georgia Rail-
road Col;lfpnny. and the Nashville and Decatur Railroad Company, under the an-
thority of the act of Congress approved March &, 1871,

Sgc. 2. That when said claims have been adjusted in punrsnance of the provisions
of this act, the Secretary of War be, and he is hereby, authorized to issne his war-
rant on the T of the United States to the governor of Georgiaor his order

for the amonnt of money it is found ought to be refa to said railrond on ac-
count of said setilcment.
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Mr. CAMERON, of Wisconsin. I ask if there is a report in this
case ?

The PRESIDENT pro tempore. There is a report.

Mr. CAMERON, of Wiscounsin. From what committee?

Mr. COCKRELL. The bill is reported from the Committee on
Military Affairs. )
Mr. CAMERON, of Wisconsin. I ask forthe reading of the report.

The PRESIDENT pro tempore. The report will be read.

The Secretary read the following report submitted by Mr. GorpoN
April 3, 1876:

The Committee on Military Affairs, to whom was referred Senate bill No. 177, re-
port the substitute which accompaunies this report, and recommend that the substi-
tute pass.

It is a bill to anthorize the Secretary of War to open the settlement made by the
United States Guvernment with the Western and A tlantic Railroad, of Georgia, and
to make a sertlement npon the same basis which was ad 1 by the Gover t
in its settlement with the railroads of Tennessee.

The commitiee make this recommendation for the following reasons :

First. The Western and Atlantic Railroad, of Georgia, was turned over to the
owners about the same time, to wit, on the 21st day of Augunst, 1865; that the said
railroads of Tennessee, the Nashville and Chattanooza Railroad, the East Tennes-
see, Virginia and Georgia Railroad, and the Nashville and Decatnr Railroad, were
torned over to their owners, and under the same orders from the War Department,
aud by the order and under the direction of Major-(eneral Thomas; that the United
States Government tarned over these roads to their owners, and sold to each of
them the engines, rolling-stock, &e., owned by the Government and used upon
thiese roads respectively; that the sale was e to each of these railroads of the
said Gover property upon an apprai t made at the time and at the same
or like prices to each and to all.

Second. Because afterward, to wit, in the year 1871, the United States Govern-
ment, throngh the Secretary of War, acting under act of Congress of March 3,
1471, proceeded to revise the prices and re-adjnst the settlements formerly made
with the said Tennessee railroads, and reduced the amonnta due from those roads
to the Government, for the reasons assigned by the Secretary of War in his letter
to the Judiciary Committee of the Honse of Representatives, dated January 21,
1874, in which the Secretary says :

**The committes further ask what the basis or reasons of such dednctions were;
whether or not any allowance was made for damages claimed to have been done
these roads doring the war; and whether or not the War Department found the
Government appraisals of the property purchased by said corporations to have
been excessive.

*"Powhich it is answered—

“ First. That no allowance was made for damages of any kind.

“Second. That the nphtraiml of the property sold was regarded as excessive,” &e,

And because, although the excessive prices were paid by the Western and At-
lantic Railroad, of (reorgia, no deductions were or ever have been made in behalf
of this last-mentioned road.

Third. Because the ecommittee believe that, if the prices paid for the Government
property were excessive in the case of the Tennessee ds, the same prices
were also excessive in the case of the Western and Atlantic Railroad, of Georgia,
and that it ln(!,uat and equitable that like deductions should be made to this read,
avd that the Government deal with all these creditors alike.

The ittee, therefore, r d that this substitute for the original bill
E‘& antborizing the Secretary of War to settle with the Western and Atlantic

ilroadl, of Georgia, upon the same basis which was adopt y the Gover t
in the settl t with the T ilroad

Mr. BURNSIDE. This bill is simply for the relief of a railroad
company that paid promptly the demands of the Government, while
other railroads did not pay, and afterward settled with the Govern-
ment npon a certain basis ; and now this bill provides that settlement
shall be made with this railroad npon the basis of settlement made
with other railroads, particularly those in Tennessee. It is recom-
mended unanimously by the Military Committee, and I am satisfied
it is but jost to this road that the billshould pass.

Mr. CAMERON, of Wisconsin. I should like to ask the Senator
from Rhode Island a question, in order to nnderstand this bill. Did
this road make a settlement with the Government at any time?

Mr. BURNSIDE.' AsIunderstand, the road answered the demands
of the Government. It was more a demand on the part of the Gov-
ernment than a settlement.

Mr. CAMERON, of Wisconsin. Did the Government afterward set-
tle with other roads more favorably ?

Mr. BURNSIDE. Itafterward settled with other roads more favor-
ably and now this road asks to be seftled with on the same terms.

Mr. CAMERON, of Wisconsin. This road wants the settlement
opened and wants to make a settlemeut on the same terms that the
Government settled with these other roads; is that it ?

Mr. GORDON. If the SBenator from Wisconsin will allow me, the
Tennessee roads to which this bill refers paid for their property pre-
cisely the same rates that were assessed npon the property purchased
by the Georgia road. The appraisal of the property on all these
roads was made by a board of officers appointed by the Government.
This Georgia mm{ paid its assessments. Afterward the Tennessee
roails applied to the War Depuartment to have these prices reduced
on the ground that they were excessive. The Department, nnder
act of Congress, appointed another board of officers who re-examined
the property and reperted that the prices were excessive to the ex-
tent of fully 25 per cent.; and a deduction was made by the War
Department. The Western and Atlantic Railroad of Georgia asks
that the Secretary of War be authorized to make the same settlement
with it as was made with the others, A number of roads bave had
similar deductions made since that time.

Mr. WRIGHT. I should like to make some inqnuiries about this
bill. I have an impression that this bill was at one tiwe before the
Judiciary Committee of this body.

Mr. GORDON. The Senator is mistaken. It wasnever before any
committes except the Committee on Military Affairs.

Mr. WRIGHT. I havean impression that legislation of some kind

was asked, and was before the Judiciary Committee, tonching these
roads. I should like to know how much is involved probably in this
bill; that is to say, how much the Government will have to pay back
if the bill should pass.

Mr. GORDON. I think about §160,000 or $175,000. I answered
that question when the bill was discussed last session ; but I have
not the data now before me. The amount, however, cannot change
the principle upon which the settlement is asked. I am willing
for an amendment on the bill, fixing the percentage to be dedncted
at 25 per cent., if the Senator insisfs, although it is proper that this
road shonld be placed upon the same basis with the Tennessee roads.

Mr. WRIGHT. I inquire why it is that the Department cannot ar-
range and settle this matter with this company, as it hassettled with
the others?

Mr. GORDON. Because a bill was passed to authorize the other
seftlements, and the Secretary of War did settle according to the
recommendations of the board. I will read the names of the board
if the Senator will allow me.

Mr. WRIGHT. My impression was, as I nnderstood the Senator’s
statement just now, that application was made fo the Department,
and not to the Legislature, where théy made the settlements hereto-
fore. I understand now that it was based upon legislation touching
these other roads. That is to say, those settlements were not made
under the general power of the Department to adjust and settle these
matters, but there was special legislation authorizing them to settle
with these other roads on the basis named. Am I correct in that?.

Mr. GORDON. Ununder a law passed March 3, 1871, the Secretary of
War proceeded torevise the prices of these other roads,and a board—
composed of Colonel R. B. Marcy, inspector-general; Colonel W, M.
Dunn, assistant judge-advocate-general ; and Major M. L Ludington
ynartermaster—proceeded to re-adjust those prices and to recommend
thedednction on account of excessive charges by the Government. All
this bill proposes to do is to allow the War Department to make the
same deductions for the Western and Atlantic Railroad and for pre,
cisely the same reasons.

Mr. WRIGHT. Will the Senator allow me to ask why it was that
this road was not included in the legislation at the same time ?

Mr. GORDON. Simply becanse at that time the State of Georgia
did not clwesent, her claim. This road belongs to the State. I en-
deavored to get a similar bill passed immediately npon my entrance
into the Benate. I assure my friend from Iowa that it is an emi-
nently just bill. It was discussed in committee, and received the
unanimous sanction of the Committee on Military Affairs after the
fullest investigation.

Mr. WRIGHT. Neither of the roads covered by the legislation of
1871 was in Georgia ?

Mr. GORDON. No, sir; they were in Tennessee.

Mr. WRIGHT. Both of them?

Mr. GORDON. Yes, buf connecting with this road at Chattanooga,
Tennessee,

Mr. WRIGHT. There was no effort made at that time to include
this road in that legislalion t

Mr. GORDON. No, sir; there was no effort made.

Mr, WRIGHT, Then it was not excluded by the action or non-ac-
tion of Conglr‘em, but merely because the matter was not pressed at
that timef This road was not exclnded by Congress?

Mr. GORDON. Not at all. There was nothing asked at that time
for this road. There is no doubt the report is correct, and that the
prices were excessive. The Government cannot desire to exact ex-
cessive prices of any of these roads. We only ask that the prices of
the prOJEeﬁy sold be bronght down to what it was justly worth at the
time. That is the purpose of this bill.

Mr. CAMERON, of Wisconsin. That is right.

The PRESIDENT pro tempore. The question is on the amendment
to al!:rika out all after the enacting clause and insert what has been
read.

The amendment was agreed to.

The bill was reported to the Senate as amended, and the amend-
ment was concurred in.

The bill was ordered to be engrossed for a third reading, read the
third time, and passed

The title was ameud'ed 80 as to read : “A bill to authorize the See-

retary of War to open and re-adjust the seftlement made by the

United States Government with the Western and Atlantic Railroad

of Georgia.”
WILLIAM WHEELER HUBBELL.

Mr. CRAGIN. I move that the Senate proceed to the consideration
of the bill (8. No. 667) for the relief of William Wheeler Hubbell,
and to make just compensation for the past making, or use, or vend-
ing of his patent explosive shells, fuses, and percussion exploders by
the United States. . 3 »

The motion was agreed to; and the Senate, asin Committee of the
‘Whole, proceeded to consider the bill.

* The bill was reported from the Committee on Naval Affairs with
an amendment to strike out all after the enacting clause and in lien
thereof to insert:

That the Secretary of the Treasury be, and is hemb;r. aunthorized and directed to
?w to William Wheeler Hublell, of Philadelphia, Pennsylvania, or his heirs or

egal representatives, the sum of §33,333.33, out of any general appropriation for
juE:v’;menu of the Court of Claims, in full satisfaction of the balaunce of his actual
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loss and damage, ascertained by the Couort of Claims, for the past use made by the
United States of certain patents, the inventions of said Hubbell, mentioned in the
E}&_&mb]a and reference of joint resolution approved June 3, 1564, said payment to
in full for all past use by the Government of his inventions of whatever name
or natare; and the acceptance of the sum provided by this act shall be a full and
completo transfer of his t Sep ber 30, 1862, for concussion fuse; his
tent dated July 8, 1862, for rifle projectiles; his patent dated October 31, 1865, for
neendiary shell; and of all patents and inventions mentioned in said joint resolu-
tion to the United States.

Mr. CRAGIN. I move to amend the amendment in line 7, after the
word “ any,” by striking out the words * general appropriation for
judgments of the Court of Claims,” and inserting: “out of any
money in the Treasury not otherwise appropriated;” so as to read:
“The sum of $33,333.33, ont of any money in the Treasury not other-
wise appropriated, in full satisfaction,” &e.

The amendment was agreed to.

The amendment, as amended, was to.

The bill was reported to the Senate as amended, and theamendment
was conenrred in.

The bill was ordered to be engrossed for a third reading, read the
third time, and passed.

. The title was amended so as to read : * A bill to settle for the in-
ventions and patents of William Wheeler Hubbell.”

CHANCY J. POORE.

Mr. CHRISTIANCY. I mave to proceed tothe consideration of the
bill (H. R. No. 2229) for the relief of Chancy J. Poore, late a private
in Battery G, First New York Light Artillery. It is for the change
of asingle word in a soldier’s discharge, in order to correct a mere
clerical error.

The motion was agreed to; and the Senate, as in Committee of the
Whole, proceeded to consider the bill. It directs the Secretary of
‘War to correct the entry made as the caunse of the discharge from the
service of the United States of Chancy J. Poore, late a private in
Battery G, First New York Light Artillery, so as to show the cause
of such discharge to have been * phlebitis” instead of ** diabetes,” as
erroneonsly entered in the record.

The bill was reported to the Senate withont amendment, ordered
to a third reading, read the third time, and passed.

THOMAS E. MALEY.

Mr. SPENCER. I move that the Senate proceed to the considera-
tion of the bill (8. No. 1111) for the relief of Thomas E. Maley.

The motion was agreed to; and the Senate, as in Committee of the
Whole, proceded to consider the bill. It relieves Thomas E. Maley,
who was, on December 15, 1870, duly retired from the active service
and placed upon the list of retired officers of the United States Army,
with the full rank of lientenant-colonel, on account of wounds re-
ceived in battle while performing the duties of lientenant-colonel in
command of eight companies of his regiment, from the operation of
the act of Congress entitled “ An act for the relief of General Samuel
W. Crawford, and to fix the rank and pay of retired officers of the
Arm;,’,” approved March 3, 1875, solely because the injnries received
by him in battle are more severe, dangerons, and disabling and more
fully incapacitate and disqualify him for any service than the loss of
an arm or leg or the permanent disability of an arm or leg by resec-
tion; and he is restored upon the list of retired officers of the Army to
the full rank of lientenant-colonel, held by him fromn the date of his
retirement up to March 3, 1875, with the pay of such rank from the
date of the passage of this act, and shall hereaffer hold and receive the
rank and pay of lientenant-colonel upon the list of retired officers of
the Army.

Mr. COCKRELL. I ask that House bill No. 3483, which is a case
precisely similar, go with this bill.

Mr. SPENCER. I do not object to that.

The PRESIDENT pro tempore. One bill only can be passed ata
time.

The bill was reported to the Senate without amendment, ordered
to be engrossed for a third reading, read the third time, and passed.

GEORGE A. ARMES.

Mr. SPENCER. I move that the Senate proceed to the considera-
tion of ‘the bill (8. No. 407) to anthorize the restoration of George A.
Armes to the rank of captain.

The motion was to; and the S8enate, as in Committee of the
Whole, proceeded to consider the bill.

. Mr, COCKRELL. To put the bill in a better form, I wish to offer
a Bubstitute.

"Mr. SPENCER. I will accept the substitute presented by the Sena-
from Missoari.

Mr. INGALLS, Let us hear it read.

The CaIEF CLERK. It is proposed to strike ont all after the enact-
ing clause of the bill and to insert:

That the provisions of law nﬁnxaﬁn appointments in the A b otion
in the line are hereby suspended for &Ife 33“ of th‘;s u:h aﬁyou{ypmar a8
they affect George A Armes; and the President can, if he so desire, in the exer-
cise of his own discretion and judgment, nominate, and, by and with the advice
and consent of the Senate, appoint said George A. Armes, late captain in the Tenth
United States Cavalry Regiment, to the same grade and rank of capiain held by
him on June 7, 1870, in any vacaney occurring : Provided, howerer, That no pay,
compensation, oy allowance whatever shall ever be given to said Armes for Llye
time between June7, 1870, and the date of appoint i d

The PRESIDENT pro fempore. The question is on the amendment
pm};:asml by the Senator from Missouri.
The amendment was agreed to.

her

The bill was reported to the Senate as amended, and the amend-
ment was concurred in.
The bill was ordered to be engrossed for a third reading, read the
third time, and passed.
ROSETTA HERT AND OTHER HALF-BREED INDIANS,

Mr. BOGY. I move to take np the bill (H.R. No. 534) for the relief
of Rosetta Hert, (late Rosetta Scoville,) Charles C. Benoist, Emily
Benoist, and Logan Fanfan, half-breed Indians.

The motion was agreed to; and the Senate, as in Committee of the
Whole, proceeded to consider the bill.

The bill was reported from the Committee on Private Land Claims,
with an amendment in line 5, to strike out the words “ money in the
Treasury not otherwise appropriated ” and insert:

Fuands which may remain of the moneys arising from the sale of lands known
as the Nemaha half-b reserve, on the Missouri River, in Nebraska. under an
act making appropriations for the current and contingent ex
Department, and for fulfilling treaty stipulations, approv
upon these parties satisfying the Secretary of the
the same,

Mr. PADDOCK. I should like to have the bill explained by the
Sepator who reported it.

Mr. BOGY. The report explains the bill very fully. It is to pro-
vide for the payment of a fund now remaining in the Treasury of
fourteen or fifteen hundred dollars to half-breed Indians, whenever
they make their proofs to the Secretary of the Interior. The money
is to eome out of the fund now remaining there for that purpose. It
isa very small sum. Thesubject was examined by the Committee on
Indian Affairs and the bill was reported unanimously.

Mr. CLAYTON. Let the bLill be read.

Mr. BOGY. Let it be read as proposed to be amended.

The Chief Clerk read as follows:

Tnat the accounting officers of the Treasnury and Department of the In-
terior ave hereby anthorized and directed to pay, ouf of any funds which may re-
main of the monevs arising from the sale of lands known as the Nemaha half-
breed reserve, on the Missonrd River, in Nebraska, under an act making appro-
}:rlntinun for the current and contingent exlignseu of the Indian Department, and

or fulfilling treaty stipulations, approved February 23, 1650, upon these partics

satisfying the Secrotary of the Interior that they are entitled to the same, to Mrs.
Rosetta Hert, (Iate Rosetta Scoville,) Chacles C. Benoist, Emily Benoist, aud Lo-
gan Fanfan, each the sum of §204.33, as their distributive shares of the monevs
arising from the sale of the lands known as the Nemaha half-breed Teserve on

nses of the Indlian
February" 28, 1839,
Interior that they are entitled to

Miszouri River in Nebraska.

The amendment was agreed to.

Mr. WRIGHT. I wish to call the attention of the Senator from
Missouri to one point. If I heard correctly the reading of the bill,
the first two or three lines provide that there shall be paid by the
Secretary of the Treasury and the Secretary of the Interior this
money. Is that the case

Mr. BOGY. Thereis a misprint there, I think.

Mr. WRIGHT. Does the bill provide that this money shall be paid
by lmt'h the Secretary of the Treasury and the Secretary of the In-
terior

Mr. BOGY. There is a misprint. How it got in the bill I do not
know. The words “ Department of the Interior” should be stricken
out.

Mr., WRIGHT. That is what I augposad. Of eourse you do not
want to have both named in the bill ; but it mnst be one or the other.

Mr. BOGY. Intheforty-third and fourth lines of the bill, after the
word “Treasury,” I move to strike out the words  and Department
of the Interior;” so as to read:

That the proper accounting officers of the Treasury are hereby authorized and
directed to gay?e&e. “ f

The amendment was agreed to.

The bill was reported to the Senate as amended, and the amend-
ments were concurred in.

The amendments were ordered to be engrossed and the bill to be
read a third time. The bill was read the third time, and passed.

REPORT OF SILVER COMMISSION.

Mr. JONES, of Nevada. I ask leave to submit the report of the
joint monetary commission.

Th:d PRESIDENT pro tempore. The report will be received and
printed.

Mr. BOUTWELL. I submit a minority report, signed by Mr. Fran-
cis Bowen, a member of the commission,and also a report of my own,
which I ask may be printed.

The PRESIDENT pro tempore. They will be printed.

Mr. PADDOCK sabmitted the following resolution; which was
referred to the Committee on Printing:

Resolved by the Senate, (the House ¢ esenlatives coneu \) That 3,000 copies
of the l‘epoa;'b; of the monetary comr{is;h’tgru. created by tlmrjr:'i‘gt. resolution oﬂu-

gust 15, 1876, T with accompanying evidence and documents, be printed for
the use of the and 7,000 for the use of the House of Representatives.

WARREN MITCHELL.
Mr. JONES, of Florida. Imove that the Senate proceed to the con-
sideration of the bill (8. No. 1145) for the relief of Warren Mitchell.
Mr. CAMERON of Wisconsin. I object to the consideration of the

bill.

The PRESIDENT pro tempore. The Chair will submit it to the
Senate. The question is on the motion of the Sepator from Florida
to proceed to the consideration of-this bill.

Th:u question being put, it was declared that the noes appeared to
prevail.
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Mr. JONES of Florida. 1 ask for a division.

Mr. CONKLING. May I inquire from what committee the bill is
reported !

r. JONES, of Florida. From the Committee on Claims.

Mr. CAMERON, of Wisconsin. Would it be proper for me to make
a statement in regard to this bill ?

The PRESIDENT pro tempore. It wonld be.

Mr. CAMERON, of Wisconsin. A bill for the relief of this claimant
was referred to the Committee on Claims at the last session of the
present Congress. It was considered by the committee during that
session. It was referred to me for special examination. I madesuch
examination and reported adversely. The report was concurred in b
this committee and concurred in by the Senate, and the bill was indefi-
nitely postponed. Subsequently the bill was recommitted to the com-
mittee. It was again considered by the Committee on Claims and a ma-
jority of the committee reported in favor of the bill. Inexamining an-
other case referred to the Committee on Claims since that time, the com-
mittee have discovered some very important evidenee bearing npon this
claim. It wasclaimed that this claimant, Warren Mitchell, was loyal
during the late civil war. Inexamining the case of Connor Brothers,
we had occasion to look into certain testimony taken before the distriet
conrt for the district of Kentucky; and it appears from that testi-
mony that this same claimant, Warren Mitchell, was employed by
the confederate government at Nashville, prior to the occupation of
Nashville by the Federal forces, for the purpose of packing meat for
the confederate government. He had a contract with the confeder-
ate government by which the live hog was furnished to him, he
agreeing to slaughter the hog and return the hams, sides, and shoul-
ders to the confederate government and retain the rest of the hog
for his pay. Immediately before the occupation of Nashville by the
Federal ercea he left with the confederate army and went South.
This testimony, I will state, was not before the Committee on Claims
at the time the bill was reported from the committee,

Mr. JONES, of Florida. What case does the Senator refer to in
which these facts were made to appeari

Mr. CAMERON, of Wisconsin. The case of Connor Brothers.
SeMr. .gONES, of Florida. Investigated by the committee of the

nate
Mr. CAMERON, of Wisconsin. By the Committee on Claims of
the Senate. )

Mr, JONES, of Florida. Recently?

Mr. CAMERON, of Wisconsin. Quite recently. The Senator from
Florida was not present.

Mr. JONES, of Florida. I ask for the reading of the reportin this

case.

The PRESIDENT pro tempore. The report will be read.

The Secretary read the following report submitted by Mr. JONES,
of Florida, from the Committee on Claims, January 17, 1577 :

The Committee on Claims, to whom was referred the memorial of Warren Mitch-
ell, of the State of Kentucky, pra ‘in%ﬂto be refunded the proceeds of seven hundred

and thirty bales of cotton seized by ofticers of the United States at Savannah, Geor-
gia, and covered into the Treasury, baving considered the same, report as follows :

The petitioner, at the commencement of the late civil war, was a resident of the
city of isville, in the Btate of Kentucky, where he was engaged in commercial
business, The firms with which the petitioner was connected were largely indebted

to the Bank of Kentucky and other banksin Louisville, and, in consequence of the
large amount of debts due these firms in the South, their creditors became appre.
hengive that they would not be able to meet their Habilities, and the petitioner was
advised to go South and endeavor to t or secure the debts due said firms
This advice was given by Mr, V. McKnight, president of the State Bank of Ken-
tucky, and others, and McEnight went with the petitioner t) General Aunderson,
then in command at Louisville, introduced him to that officer, and procured a pass
for him to go South for the purpose stated.

Under this pass, the petitioner went into the States in insurrection in the month
of July, 1861, and remained there until the latter ]lmn of the year 1864 During
this period he collected a t of debta due said firms, and purchased
seven hundred and thirty-four bales of cotton, which were delivered to him, and
then stored in the city og&vmah. The cotton was puichased in the months of
KNovember and December, 1864, When Savanvah was captured by the United
States Avmy under General Sherman, this, with a large amount of other cotton,
was seized by the military authorities, turned over to the agents of the Treasury,
and then solil. The net proceeds of the petitioner’s cotton, after dedneting all ex-
mnm of sale, shipment, &c., as appears from the books of the Treasury, amounts

the sum of §12869222. On the 3d of July, 1865, the tioner received a full
pardon from the President of the United States for all offenses committed by him
or arising from any participation in the rebellion. The petitioner instituted a snit
in the Court of Claims to recover the proceeds of his cotton from the Government,
but, that tribunal beln‘{.v equally divided in opinion touching the claimant’s right to
recover, his case was dismissed, and he appealed to the Supreme Court.

The opinion of the court in the case is to be found in 21 Wallace, 350. The
g’unnd upon which the court decided against the claimant is purely techumical.

hey found that be had purchased the eotton; that it was captured ; and that the
Eﬁmceodn were in the Treasury; but decided that his purchase gave him mo title,

‘ause his domicile was in Louisville, in a loyal State, and that a contract made
under such circmmstances was void.

Irlarrivin'szatthiaoonclusjontbewnrt‘twldthat.ﬂ:opamitgivmtn !hoelnimanth!
General Anderson conferred no rightsupon him; but your itteenre trai
to think, withont questioning the law as laid down by the court, that no advantage
on%llt. to be retained by the Govenment which resulted from the void and illegal act
of its own officer. Admitting to the fullest extent possible the unauthorized and
illegal character of the ven to the ol t by General Anderson, after a full
disclosure of the object of the former s mission, is it not plain that Mr. Mitchell
would not have gone to the South at all if the pass had not been given tohim ¥ The
circumstances under which the application was made and the permit granted show
most conclusively that the ofticer anid claimant were both ignorant, the one of his
power, the other of his duty. General Anderson represented the Government in
a high mi itary station. The claimant was a loyal citizen, anxious to save the
bulk of his fortune, abont to be lost, as he thought, by the civil war then com-
menced. The law of nations, which was applied the conrt. very rigorously in
this case, is founded on wise and just principles. It prohibits all clal in-

tercourse between the citizens or subjects of conntries at war with each other,
becanse it wonld tend to strengthen and increase the power of the public enemy,
which itis ever the object of war to destroy. But in this case the real pur|

of the citizen was to save from destruction what had been honestly earned and ac-
cumulated before hoatilities began, and under the protection of the Government.
Why ia it that the most enlightened writers on the laws of war have praised the
humane usage which permits tho subjects of one nation to withdraw their prop.
erty from er on the eve of hostile relations? And has it not always been an
ob‘lm of importance, on the conclusion of Tm. to save to the subjects of the
belligerent Qg_wer their rights of property which were suspended during the flame
of battle ! e know, too, that when the private property of a subject is recap-
tured from an enemy by the forces or ¢ of that nation to which such subject
belongs, that it is restored to him. The prlncislea which uphold this practice
spring from the reciprocal duties of allegiance and protection which constitute the
most im aut relations in the State.

Hadl the claimant in this case entered the confederate territory for the purpose
of uniting his fortunes with those in arms against the United States, his case would
be different. But he was & man advanced in life, fifty-three years of age, and was
not in sympathy with the secession movement. He did no act while at the South
which was disloyal, unless it be claimed that the conversion of hiscreditsinto cotton
was of that character. It mustbeconceded, under the decision of the Supreme Court,
that if the petitioner had been domiciled in the State of Georgia, instead of the State
of Kentucky,and had taken the most active in the war against the United States,
he would have recovered his property in the Court of Claims. It is only because
his domicile was ina loyal State that he has been denied relief, while it might be
claimed that the presence of the petitioner in the insurrectionary States and the
investment of eredita thers in cotton was a technieal violation of the laws of war,
still the facts in the case show that there was no guilty intention, such as usnally
earries with it eriminal eonsequences or forfeitures. The transactions of the elaim-
ant were not of a charncter to benefit the confederate authoritics. They were all
founded in debts due the claimant previous to the war,and which, if hehad not collec-
ted, would nnder the laws of the States in rebellion, have been confiscated to the nseof
the confederate authorities. The Supreme Conrt held thathis purchase, being against
public policy. gave him no title. d it confer any upon the Government! The
proceeds of the cotton stand on the books of the Treasury in the name of the ¢'aim-
ant. The money of course must follow the right of the thing which produced it.
If the cotton was not Mitchell's, whose was it? It was seized as his, sold as his, and
the fund arising from it the records of the Government admit to his; he had
actual ion of the cotton at the time of its seizure, and even if his title was
defective, it is an elementary principle of law that such a possession is good against
every one except the rightful owner. The law will not enforce a contract which
arises out of an illegal consideration ; neither will it disturb the rights of a party
under such a contract after it is exccuted.

The whole right of the Government to hold this fond is derived from the fact
that the claimant was, at the time he bought the cotton, a citizen of a loyal State.
This establishes his loyalty, for it is in proof that he did not aid the confederacy,
but, on the contrary, added to its burdens by g & consumer, while he did

not inerease its defenders.
Your ¢ ittee are of that the petitioner is entitled to the relief prayed

for, and report a bill for his relief, authorizing the Secretary of the Treasury to
Efiv him the sum of $123,692.22, being the net pr is of the cotton taken from
possession as hereinbefore stated.

Mr. STEVENSON. I never heard the testimony which has been
sugrested by the Senator from Wisconsin. I know this claimant
well. He is one of the most respectable merchants in the city of
Lonisville. 1 am quite sure he took no part in the rebellion. He
was a commission merchant, engaged in furnishing breadstuffs, pork,
&e., to the South. When the war broke out, he being largely in-
debted to the banks of Lonisville, and people in the South being in-
debted to him, and bearing a very high character, he was permitted
by General Auderson under a military permit to go South. He there
collected debts, was advanced some money, and invested it in cotton.
This cotton was seized by the Government and sold, half of the amount
of the proceeds nsed in costs and fees, and the other half is in the
Treasury of the United States. This old man, after a life-time of
usefulness and honor, finds himself bankrupt unless the Government
chooses to relieve him. He was pardoned by the President. Even
if what the Senator says be true, I understand the Supreme Court
have settled again and again that a pardon even to the rankest rebel
“’rjuuld give him the right to claim the proceeds of the cotton under
the law.

It seems to me that this is a very just elaim. I do notsee how the
Government, having absorbed more than half the property of this old
man—his honest earnings, that which belonged to him, and that
which now belongs to him—can rest satisfied, this man having been
pardoned by the President, to hold on to this money ; but it is with
the Senate and not with me to deecide it.

Mr. JONES, of Florida. It may be proper for me to say a few
words in regard to the merits of this case, baving made the report
which has been read. I think it is a case of great merit and of the
strongest equity. It so strnck me from the first time the facts were
presented to my mind, and nothing which the Senator from Wiscon-
sin has stated has changed my convictions. Here was a citizen of
the State of Kentucky. We know that his character followed the
character of the State. Kentucky in the late unhappy war was re-
garded as a loyal State. This gentleman was a citizen of that Com-
monwealth, and for all legal purposes must be regarded as a loyal
citizen. That was the view taken of this case, as I understand, by
the Supreme Court when the case came before them. Without mak-
ing any inquiry into the individual condunct of the person, the courf
fixed his character and status by the character and status of the State
to which he belon He was a citizen of Kentucky at the time the
go}:}mit was granted to him to enter the Sonthern States to collect his

ebts.

I have little to say about the power of the officer who granted this
permit. Let it be itted that he had no authority to grant it, what
then? Is it to be insisted here that the Government shall take ad-
vantage of the wrong of its own officer? He had either authority to
grant the permit to Mr. Mitehell or he had not. If he had authority
to grant it, then the act was valid, and everything that was done
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under it was valid also. If he had no authority to grant it, then he
violated his public duty, and it was wrong ; but can the Government
come in and found any title npon a violation of duty on the part of
General Anderson, who commanded in the district of Kentucky? The
I)e‘rmlt was given to this man to go South, and under it he passed the
ines and went into the confederacy and collected the large part of
his fortune. That was invested there. He put it into cotton and ecar-
ried it to Savannah, and when that ecity was captured by General
Sherman the accumnlation of three years’' energy and industry was
seized and appropriated by the Government. The property was sold,
the proceeds were paid into the Treasury, after dedueting one-half of
the sume for expenses and commissions. The balance is there to his
cwillit. upon the books of the Government. This is the case in a nut-
shell.

When the case went before the Supreme Court that fribunal, in
interpreting the law, decided that as this gentleman was a citizen of a
State which was regarded as loyal he could not, under the law as it
then existed, hold any intercourse or make any contracts with per-
sons residing within the confederate lines ; and upon that technical
ground, and that alone, that gudgment is founded. According to the
reasoning of the court, if this man had been a confederate ont and
out, a resident of the State of Georgia, and had received his pardon, he
could have gone on and asserted his claim before the Court of Claims
to recover, as a number of other claimantsdid in like cases ; but be-
canse he happened to be a citizen of a loyal State the court held that
this rule of law must apply to him, and that he acquired no right by
the contracts that he made while within the limits of the confederacy.
It was not denied that the property which produced this fund was his.
None of the facts was disputed. On this technical question of law
the whole case was decided, and they held that he could not recover.
He came before our committee. We had the right fo look into the
equity of this case, and we found, as far as the testimony before us

.went, that he was a loyal man, a citizen of a loyal State, and that

this property was his, The books of the Traa::;f show preeisely
the amonnt that was due him. Should he be pl in a worse con-
dition in wnseci:lanoe of his being a citizen of Kentucky than he
would be if he had been a citizen of the State of Georgia, the State
of Floriua, or the State of South Carolina? That is the question .

Inever before heard anything about the testimony to which the
Senator from Wisconsin has alluded. It may be all true, but it ap-
pears from the testimony in this case that this man was pardoned, as
was said by the S8enator from Kentucky., That fact is made distinetly
to appear in the report which is now before the Senate. He was
pardoned. How, therefore, ean the Government elaim this fund?
On what ground can it rest its right to claim it ?

Mr. CAMERON, of Wisconsin. Will the Senator allow me fo ask
him a question ?

Mr. JONES, of Florida. Certainly.

Mr. CAMERON, of Wisconsin. If he were a loyal man and had
done no disloyal act, for what purpose did he obtain a pardon {

Mr. JONES, of Florida. I suppose the claimant could answer that
question, if he were here, betterthan myself. The fact is here stated
and the evidence shows that he obtained a pardon. I suppose he re-
sorted to that #s a mere matter of precaution. I know a nnmber of
individuals who did the same thing, who, in my judgment, had done
nothing to call for the granting of a pardon. He had this contro-
versy on hand with the Government, and it may be that as a matter
of precaution before going into litigation in the Court of Claims and
the Supreme Court he obtained a pardon, whick I admit he did. Does
it presuppose any iniquity ¥ We are told by the decision of the court
that if Ee had been a rebel this fact would have blotted out this
techniecal objection and he would have come before the Senate with
clean hands. The judgment of that court is to be regarded.

I think ita case of great merit, because thereis no way in the world
by which the Government can found any claim to this property, ex-
cept upon the order of this officer alone, General Anderson, who per-
mi this man to pass his lines and transact this business within
the confederacy ; and after he had gone on under this order and ac-
quired this property the Government is to turn around and say “ we
take advantage of this void order, confiscate your goods, and pocket
the proceeds of the cotton.”

Mr. CAMERON, of Wisconsin, rose. ) :

The PRESIDENT pro tempore, The Chair now reminds Senators,
as both sides have spoken, that Senators must not speak to the merits
of the question on the motion to take up. The question is, Will the
Senate to the consideration of this bill.

Mr. STEVENSON, I ask for the yeas and nays. -

Mr. CAMERON, of Wisconsin. Yes; let ns have the yeas and nays.

The yeas and nays were ordered; and being taken, resnlted—yeas

24, nays 21, as follows :

YEAS—Messrs. Alcorn, Bailey, Barnum, Ba Bxy, Co%ar Dennis, Gold-
thwaite, Hereford, Johnston, Jo:yeeuf Flori KZE:?"M reery, MleDonald, Maxey,
Memd "Fm;n. Norwood, Randolph, Ransom, Robertson, Sanlsbury, Spencer, Stevenson,
ani Ee—m,
tancy, Conlling: Dawes. Forty: Himiin, Togalla, Jones of Nevada, Logan, MeMiL

, Conkling, Daw , Hamlin, ones of Ne eMil-
lan,%tchell' lfnn-ﬂl,m lesby, Paddock, Hm Teller, and Wright—=21.

ABSENT—Messrs, ison, Anthony, Blaine, Burnside, Cameron of Pennsyl-
vania, Cla; Cockrell, (}ouover.Orm{zL AV ¥, Eaton, Edmunds, Freling-
huysen, Gordon, Hamilton, Hnr:;f. toheock, Howe, Kernan, Morton, Patterson,
Sargent, Sherman, Thurman, Wadleigh, Wallace, West, Windom, and Withera—30.

YV—131

8o the motion was agreed to ; and the bill (8. No, 1145) for the relief
of Warren Mitchell was read the second time and considered as in
Committee of the Whole. It authorizes the Secretary of the Treasury
to pay to Warren Mitchell, onf of any moneysin the Treasury derived
from the proceeds of captured and abandoned property, $128,602.22,
being the proceeds of cotton taken from him at Savannah, Georgia,
the proceeds of which have been paid into the Treasury.

Mr. INGALLS. The claim of l]f:r Mitchell appears to have been
very deliberately and exhaustively considered by the judicialtribunals
of this country. I havethe twenty-first volume of Wallace’s Reports,
and on page 350 is found the syllabus of the case of Mitchell vs. The
United States. It seems that the action was originally brought be-
fore the Court of Claims, which was equally divigmi in opinion as to
whether the claim of Mitchell should be sustained, and his petition
was accordingly dismissed. The claimant then removed his case to
the Supreme Court upon apgaa.l, assigning for error that on the facts
found the Court of CY:ims shonld noﬁﬁ‘;a dismissed the petition, but
should have decided that he had acquired a valid title to the cotton.
A brief statement of facts ap to show that he was a resident of
Kentucky at the outbreak of the war, and that after the 17th day of
July, 1861, he went under a military pass of a Federal officer into
the rebel States, and in November and December, 1864, bought a
quantity of cotton there, seven hundred and twenty-four bales, and
never returned to the loyal States until just after that time and when
the war was not far from its elose. Upon this state of facts he was
held, on a question whether he had been trading with the enemy,
nof to have lost his original domicile, and ngly to have been
so trading.

The case seems to have been elaborately argued by the attorney
for the appellant, and also by the Attorney-General and assistant
attorney-general for the Unifed States. The point of law involved
was whetherthe domicilethat the claimant had acquired was changed,
and it was held that it must be presumed to continue until it was
shown affirmatively to have been changed. The counrf say :

* Where a change of domicile is alleged, the burden of proving it rests upon the
person making the allegation.” * = *

‘When the claimant left Louisville, it wonld have been illegal to take np hia
abode in the territory whither he was g. Sucha pnr?one is not to be wmed.
The presumption is the other way. To be established, 1t must be proved. Among
o B L S T o T
taxes, a house of residence, and a place Jt hn.ainesa.g Aﬂthmmiuyﬁdum wanting
in the case of the claimant. .

The rules of law applied to the affirmative facts, withont the aid of the negative
considerations to which which we have adverted, are conclusive t him. His
Eurc?uum of the cotton involved the same legal consequences as if it had been made

y an agent whom he sent to make it.

The amount involved in this claim is very considerable, agg'refat.-
ing §128,602.22, and as the claim has been submitted to the judicial
tribunals of the country, has been fully argued and decided against
the claimant, it seem to me there should certainly be a very conclu-
sive amount of additional testimony advanced before Congress should
be asked to overrule the final decision of the Supreme Court.

Mr, STEVENSON. I admit all that the Senator has said, that in
point of law the Court of Claims, I believe, by a divided vote prob-
ably has decided against this claimant. The Supreme Court decided
it purely upon a technicality as to domicile. The great question of
ex aequo et bono which addressed itself to the court was all in favor of
this claimant. He lost his cotton ; the United States got it; the
took half the proceeds, paying costs and damages on the other hnlI
and although that cotton solg for, I think, in the neighborhood of
$£300,000, (I will not undertake to be accurate,) all that he asks is
$128,000, whieh is the amount paid into the Treasury.

Mr. President, if everything that the Senator from Kansas said
were true, this is an equitable appeal to Congress to relieve this
claimant. Such relief been granted a hundred times. It was
done in the case which I referred to not long since, of Harmony vs.
Mitchell, where General Doniphan directed certain of traders
to be seized lest they might fall into the hands of the ememy. The
Supreme Court decided that the order was int:fal, but dyat Congress
relieved the claimants. Where a man acts under a void order or in
the execution of a void command, and the Government itself be-
comes the beneficiary, the equitable power of Congress should be ap-
plied to grant equit.ni;le relief. Surely if ever there was a case in
which the equity of any claimant addressed itself to the sound dis-
cretion of this body it is this case. This man devoted his whole life
to merchandise in Lounisville. He engaged in business without ever
auppoair%% there would be a war with the South, having his debts all
there. hen the war broke out,and when he had collected this
cotton in payment of his debts, the United States seized the cotton,
and because General Anderson’s order, which allowed him to
South, turns out to be void, shall the United States hold that old
man’s '{»mpert-y, and say, “ We have you on a legal technicality, and
we will turn a deaf ear to your complaint,” and that, too, in the face
of examples, almost peri passu, like this where relief was granted 1

I do not think there ean be a doubt in regard to this case. How
inconsistent would it be to reject this elaim! ql‘tl.es Snpreme Court say
that if his arms and hands had been red in the blood of rebellion, he
could have recovered ; if he had been arebel ﬂghti;gg from the begin-
ning of the war to this time, he could have recove ; but he was an
honest merchant engaged in his trade in Louisville, and went Sonth
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10 Bave I{m;t. debts to pay his creditors. Under such a state of the
case as that, having already lost half, the Government having received
it, can the éovarnment consistently with a high sense of equity and
in the view of past precedents undertake to hold on toit? I hope
not, Mr. President.

Perhaps I shall never open mg voice again in this Senate Chamber ;
but I shall go out believing that no utterances of mine were ever
madse in a case where relief was more demanded by all the stern re-
quirements of a just and equitable policy.

Mr. CAMERON, of Wisconsin. Mr. President, it is true that this
claimant was a merchant doing business in the city of Lounisville
prior to the breaking out of the recent civil war. I supposeit is true,
although that is not {;mved by the statement of the claimant him-
self, that there were large, or at least considerable sums of money
owing to himin the Southern States at the time of the breaking out of
the war, Itisshown thatin July, I think, 1861, he went to General An-
derson, who at that time commanded the military district of Kentucky,
and obtained from General Anderson a sort of permit to go into the se-
soceding States. General Anderson did not guarantee that that permit
was a valid and legal authority for him to go info the Southern States.
The Government did not ntee that énch a permit was a valid
and legal aunthority for him to leave Kentucky to go into the seced-
ing States. He took that paper for whatever it was worth, and it
turns out by the judicial decision of the highest court of the country
that it was worth nothing; worth no more than so much blank paper.
He went into the seceding States early in 1861. He remained in the
seceding States until latein 1864 or early in 1865. Ileremained there
during four long years.

Mr. JONES, of Florida. Will the Senator permit me to ask him a
qaestion?

Mr. CAMERON, of Wisconsin. Certainly.

Mr. JONES, of Florida. What fime does it ap he was dealing
with the enemy at Nashville, according to the evidence to which the
Benator referred a while ago?

Mr. CAMERON, of Wisconsin. Prior to the 24th day of March, 1862.

Mr. JONES, of Florida. At what time?

Mr. CAMERON, of Wisconsin. He was in Nashville immediately
before Nashville was taken ion of by the Federal forces. 1t
was taken possession of by the Federal forces, if my memory serves
me right, on the 24th day of March, 1862.

I was remarking, Mr. President, that he remained in the seceding
States during four years. He'states in his petition that he was en-

aged doring that time in collecting, or attempling to collect, the
Sebta which were due to him in those States. Ile does not in his
petition or in any of his proofs I{;o into any particulars. He merely
makes a general statement. He does not show in his petition, nor

does he show in his proofs outside of the petition, where he was at |

any time during the fonr years that he remained in the seceding
States, except that he was in Savannah at the time it was capmrej
by General Sherman’s forces. The Senator from Florida states in his
report that it appears he was a loyal man. My recollection of the
testimony submitted to the committee is that no evidence whatever
was given upon the gquestion of loyalty or disloyalty. I presume the
Senator assumed that because his domicile was in a loyal State there-
fore he was a loyal man. The testimony to which I have alluded
wus examined by the Committee on Claims only a short time ago;
I think about two weeks since. The Benator from Florida who is a
member of that committee was not }Jmaent at the time the testimony
was taken by the committee; but I assert that the testimony taken
by the committee in the case of Connor Brothers shows that Warren
Mitchell was employed by the confederate government at Nashville
prior to the capture of Nashville by the Federal forces in March, 1862,
as & meat-packer for the confederate government; that he had a con-
tract with the confederate government by which that government
fornished him the live hog: he slanghtered the hog and returned to
the government the hams, shoulders, and sides, ¢ , and he retained
the rest of the animal for his pay.

Both the SBenator from Flori(f; and the Senator from Kentucky
say that this question was decided by the Court of Claims and also
by the Supreme Court on a mere t.achn.ica.li%. I submit that it was
not decided upon a technicality, but that the question upon which
it was decidadp was a question of substance. ‘1gha Senator says that
if he were an inhabitant of a seceding State he conld have recovered
in this case. I snppose, according to the law of nations, when a
citizen of the United States, not of one of the seceding States, went
into the Confederate States and there assisted in any way the Con-
federate States in carrying on the war against the United States he
ought to be deemed more guilty than an inhabitant of one of the
seceding States.

When the Committee on Claims considered this case at the last
session of the present Congress they were of the opinion that the
equities of the case were not sufficiently strong to authorize the com-
mittee to go behind the decision of the Counrt of Claims and behind
the decision of the Supreme Court, no matter what the character of
this man is, no matter whether he is old or young. It is satisfactorily
shown to us by the decision of the highest eourt in the land that he
is not legally entitled to recover. Then he comes here, and as a mat-
ter of grace and favor asks Congress to pass a bill paying him this
large some of money. I submit, Mr. President, that the equities as
they appear to the Senate are not sufficiently strong to authorize Con-

gress to go behind the decision of the court and to pay this large sum
of money to the claimant.

Mr. STEVENSON. I am at least supported by a majority of the
committee, of which the Senator who has just taken his seat is a mi-
nority. He does not represent this committee. What are standing
committees for but to examine in such cases, first, the loyalty, then
the equity, and then the justice ¥ 8o that I say to the Senator so far
as the equity is concerned my statememts are upheld by a majority
of his own committee. That is all I have to say on that point.

1 say further that there have been a dozen cases that the Senator
cannot controvert in which this identical principle has been settled,
that, though an-erder was illegal, vet Congress when the court has
decided against it has paid the claimant. No man will deny that
principle ; and why shall you make an exception in this man’s case T’
Is it prejudice? Is it injustice? Is it the locality from which he
comes? Then let every man take notice of his own claims. In
Mitchell vs. Harmony this principle was recognized; and I say that
this is a just claim. What is it? There is no doubt that the United
States got this man's money; none that this was his cotton; but
the allegation is that he shouf suffer for the illegal order of General
Anderson, which allowed him to go to the Sounth to collect his debts,
an honest purpose, a just purpose, a loyal purpose. He applied to the
military before he went, saying, “These men are indebted to me;
give me permission to go there and save my property that I may pay
my loyal creditors.” General Anderson gave him permission; he went
there ; he took this cotton; it was sold ; the Government has the pro-
ceeds, after taking half from him; and the Senator from Wisconsin
says here is no equity. Great God, upon what standard does his idew
of equity rest ?

I have nothing more to say, Mr. President. I trust this case to the
judgment of a majority of a staudingacommitteo of this House. I
trust it to the sense of equity of the Senate, and hope that they will
pass this bill.

Mr. CAMERON, of Wisconsin. Mr. President, is is trne that at the:
present session of Co::frm the majority of the Committee on Claims-
reported in favor of the payment of this claimant; but at that time
the potitive evidence which was afterward brought before the com-
mittee of the disloyalty of the claimant was not before the commit-
tee. I am satisfled that if this claim were recommitted to the com-
mittee, and the testimony to which I have alluded with regard to his
false claim of loyalty were brought to the attention of the commit-
tee, not a single member of the committes wounld vote in favor of
this elaim.

I do not think the Senator from Kentucky is entirely justified in
questioning my motives in reference to the action I have taken in re-
fnrd to this elaim. If wassubmitfed to me, as one of the members of

hat committee, for examination. I examined it, and reported against
it; and the entire committee, so far as I now recollect, agreed with
me in that report. It was subsequently, as I have stated, recommit-
ted ; and when considered durin%]tha present session of Congress, a
majority of the committee, not having the evidence which snbse-
quently came to our knowledge before them, reported in favor of
the payment of the claim.

Now, the Senator from Kentucky asks whether the loeality from
which this claim comes influenced me or the committee to any extent.
I do not think that the locality could influence the committee at all,
beeause we all very well remember that Kentucky was neutral duor-
'm%tha war. It issaid that she sold mules to both parties, and grew
rich while the remainder of the Bouthern States were growing poor.
The locality, I assure the Senator, has nothing whatever to do with
mits‘l.ction in to this claim.

. ALCORN. Mr, President, it occurs to me that there is a mis-
approhension with regard to this claimant in one respect, and fhat
the Senator from Wisconsin is not justified in asserting that the
claimant here has represented himself as loyal to the Government,
I may be mistaken, but it occurs to me that I heard read in the re-
port that he had been pardoned by President Johnson. If he repre-
sented himself to President Johnson as loyal, that President certainly
wonld not have undertaken to pardon him. It must have been npon
his representation that he was disloyal that he was pardoned. Now,
if the Benator from Wisconsin could convict this claimant of false-
hood, I would for myself decide that that falsehood established
against him wonld so taint his claim with frand as to forbid that the
Senate shonld give him any relief. But I do not understand that he
has represented himself as loyal. Do not some of the papers which
have n read state the foct that he was pardoned by President
Johnson 7 ’

Mr. CAMERON, of Wisconsin. The papers do state that he was
pardoned ; but the claimant himself claims that he was loyal, and
the Senator from Florida, who made the report which has been read
in the presence and hearing of the Senate, stated that he was loyal.

Mr. JONES, of Florida. I stated in the report that from what I
could learn be had no sympathy with the secession movement, but as
a matter of precaution, after having remained for some years within
the confederate lines, he asked for a pardon and obtained it.

Mr. ALCORN. In asking for a pardon and obtaining it he con-
fessed himself disloyal. 1 do not understand that he has attempted
by any proof or by any affidavit on his part to show that he wns
loyal. e Senator from Florida represents him as loyal from the
fact that he is a citizen of a loyal State and so technically a loyal
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man, but the claimant here has not represented himself as loyal and
therefore he is entitled to the consideration of a disloyal man.

The proof shows that this claimant had a certain amount of prop-
erty in the Southern States, and that that property was seized and
sold. There has been no adjudication against him, no confiscation of
that property.

The moneys arising from the sale of this cotton, the net proceeds,
are now in the Treasury. To whom does the money belong? No pro-
ceeding has been had against him. It has not been declared to be
the property of the Government of the United States; but the Gov-
ernment of the United States holds it in trust for the owner. It
occurs to me that legally he is entitled to this money, though techni-
cally he did not recover before the Supreme Court. The cotton was
his property. It has not been adjudicated the property of the Gov-
ernment ; there has been no proceeding of confiscation of his prop-
erty; and in equity I shounld hold for myself, the money being in the
Treasury, there being no mistake whatever, the Government not hav-
ing shown a title to this money by any proceeding against this claim-
ant whereby confiscation could have been legally had, that he ought
to have the proceeds of his cotton.

I repeat, if it can be shown that he has represented himself as
loyal, and thereby been detected in falsehood, it would taint the
whole case to a degree that should lead the Senate not to consider
his equities at all.

Mr. WRIGHT. This claimant, as all claimants do who come to
Congress knowing full well that they must establish their loyalty
before they can have any standing before us, asserts in his petition
and attempts to establish by his testimony that he was loyal to the
Government during the war. If the committee had not been satisfied
from the proof then before them of his loyalty, there would have
Dbeen no member of the committee who would have voted in favor of
reporting this bill ; but as I remember, as the testimony then stood,
a majority of the committee thought that point was sufficiently sus-
tained by evidence, and therefore they reported this bill.

I repeat that this claimant knew perfectly well that he must not
only assert his loyalty, but establish it ; else he could have no stand-
ing before the committee or before the S8enate. Hence, he did assert
it, and he undertook to establish it by evidence.

I feel perfectly certain also in making another statement here. The
Senator from Kentucky makes not alittle claim in favor of the justice
and equity of this demand, for the reason that a majority of the com-
mittee have reported in favor of it. That report was made under
the cirenmstances that I have just allnded to, upon the evidence that
was then before the committee ; and I repeat that I do not believe
there is a member of the committee who would have thonght of report-
ing in favor of this billif he had not been satisfied then of his loyalty.

fcxm say another thing, that no measure has been reported from
that committee in favor of any claim at this session of Congress, nor,
as far as I know, at any session of Congress since I have been here,
unless there was affirmative evidence of loyalty. We have held that
as a condition first tobe established with reference to all these claims,
thatthere must be proofof loyalty. Sinece thisecasewasreported, inthe
examination of another case it turns ont that there is the most con-
clusive evidence rebutfing entirely the case made by the claimant in
the first instance ; and it is npon that testimony largely that the con-
test is now made against this bill, not forgettingjmwever, by any
means the position which the claimant occupied as one asking relief
here after the highest court in the land had decided against him. I
understand that that decision was not upon a technicality, but it was
upon this theory: That he was so engaged in frade at the time that
it was contrary to public policy that such a person should be paid.
That is to say, he was so engaged in trade with those who were at
war with the Government that it was contrary to the very plainest
principles of publie policy and the well-settled prineciples of interna-
tional law that he shounld be paid his claim. If he had nof been thus
engaged, being loyal, then I do not see how there would be much, if
any, trouble in the Supreme Conrt, aside from the one of purest tech-
nicality ; and that was that the law allowed only a certain class of
persons to go into the Court of Claims for the purpose of havinga
return or a recompense for their cotton seized. That stood npon the
languageof the statute, which only allowed those who were residents
of certain States to go into the Counrt of Claims and have eompensa-
tion for their property seized, and not having been a resident of such
State, it is said, conld have po standing in court. But at the same
timethe point is made that his trade with the rebel government was
contrary to public policy, and therefore he conld have no claim upon
the Government of the United States for his property.

In addition to that, the evidence estab]isl;ms, since this case was
reported, that he was not only engaged in such trade but that he
was engaged in slanghtering pork or preparing pork for the rebel
army, and under such circumstances and in such a condition that
there never has been a report by our committee that counld by sny
possibility recognize a claim of this character.

Under snch ecircumstances, in view of this additional evidence, I
think the claim should again go to the committee, and I therefore
move that the bill be recommitted to the Committee on Claims. I
do it for the reason, as I have already stated, largely that the evi-
dence which has been developed since shoWs that this person occu-
pies a very different posilion from what he did, as the committee re-
garded, at the time the claim was passed upon before.

Mr. JONES, of Florida. Mr. President, it will be remembered that
a week or two ago a case not nearly as meritorious, in my opinion, as
this one, not assing it at least in merit, came before the Senate ;
the case of a citizen of Georgia whose cotton was taken at or about
the same time, who remained in the State of Georgia during the
whole period of the war, who had been e d in arms against the
public authority of the United States, m%:o%ﬂmed by the testimony.
That was thought to have been, and in my judgment was, & merito-
rious case; and I think that the Senator from Iowa voted for the bill
for the relief of that claimant.

Mr. WRIGHT. No. My friend, the Senator from Florida, cer-
tainly does not want to do me an injustice. I reported against that
bill from the Committee on the Judiciary, and contested the bill here
to the very last moment; and finally a commaunication was sent from
the Treasury Department, which stated that a substitute in a cerfain
form could do no harm; and, upon the recommendation of the De-
partment, I offered the substifute, and it was passed. But it was
not for the payment of any certain amount, at all; it was referring
it to the Treasury Department, because the Secretary said that the
bil(l1 w"ltl.d not possibly do any harm, for there could be no allowance
nndaer 1

Mr. JONES, of Florida. There could be no allowance under it.

Mr, WRIGHT. Yes, sir, in the form of the substifute.

Mr. JONES, of Florida. Verywell. This case has been well stated
by the Senator from Kentucky, [Mr.STEVENSON.] It was decided
uqon a mere technicality in the Supreme Court. This man came from
a loyal State, the State of Kentucky. In such ecases, I understand,
proof of loyalty has not been required. When a citizen comes before
us from the State of Massachusefts, from the State of Indiana, or
from any State in the Union which is known to have been loyal dur-
ing the war, if has not been, as I understand, the practice to inquire
closely into his status during the late war. The presumption o? law
is in hisfavor, that he is loyal. When he comes from a disloyal State,
8o called, then the presumption is against him and he must overcome
that presumption by meetfing the question in the outset and showing
affirmatively his loyalty. That hasbeen the practice before this com-
mittee, as I understand. This was a case of that description. Here
was a man from the State of Kentucky, prima facie loyal, and there
was nothing in his case to demand any proof of loyalty, He held
the permit of the officer of the Government authorizing him to go
from that loyal State into the Sonthern States upon business which
was supposed at the time to have been legitimate. He went there
under this order, and while there he acquired this cotton upon the
faith of this officer of the Government, becanse I think it will not be
denied by any man that if General Aunderson had not granted the
order Mitchell never would have gone into the confederacy. After
he acquires the property what is gha attitude of the Government?
It turns around and repudiates the action of its own officer and says
that he shall be placed in a worse condition than he would have been
in if the order had never been granted. The order, say the Senators,
was void, Grant that it was; buot, as I said in my report, did that
fact confer any rights upon the Government ? All the rights that it
now claims to this man’s property are founded in that order; it can
have none beyond it.

1 ask, in all candor and serionsness, if this great Government can
afford to set up a title to property acquired in that way? Can it
afford to say that General Anderson deluded this man with the belief
that he had aunthority to give him this permit, and after it is given,
after he acts in good faith under it and acquires this property, then
turn aronnd and say, “ We repudiate the act, we will take your prop-
erty 17 And without submitting the question to the decision of any
lawful conrt, as was well said by the Senator from Mississippi, [ Mr.
ALCORY,] the whole thing is gobbled np and he is told that he has
no rights becanse this order did not confer any authority upon him to
pass the military lines.

Mr. WRIGHT. I only wish to add one thing to what I have said,
that I think the whole of the Senator’s argument is answered by
just one suggestion. Assuming that the order of General Anderson
was ever so valid to allow this party to go into the Confederate States
and_trade, to collect his debts, it did not give him any authority to
go thére and trade as he did and furnish aid and comfort and assist-
ance to the enemy by furnishing them pork, as he did at Nashville.
I think that is a complete answer.

Mr. JONES, of Florida. That, I will say, of course is matter that
has since come up, not anything that has been before me.

Mr. WRIGHT. That is the reason I move to recommit the bill, be-
cause I feel very sure if that fact had been known at the time the
Eemml; made his report he wounld not have concurred in the report

1msell.

Mr. JONES, of Florida. But behind all that, in support of the
equity of this case, lies this: that if this man had fummlhwed pork in
Tennessee andin G ia, had been engaged in active hostilities against
the Government, and ad been pardoned and had into the Court
of Claims, nunder the law as it s at the time the case was passed
upon he could have recovered his property.

Mr. WRIGHT. May I ask the Senator a question? If that mat-
ter had been made known to him at the time he reported the bill,
would he have prepared the report in favor of the allowance of this

claim ?
Mr. JONES, of Florida. That is another question. I decided the
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question on the evidence before me. ButIsay that,under the law as
it stood at the time this case was decided, if this man had been a cit-
izen of Tennessee, and had furnished poril: or any other thing to the
army of the confederacy, and had engaged in armed hostility to the
United States, and had been pardoned and had gone into the Court
of Claims, under the law he would have been entitled to the property.
But his case went off on the technical ground that he was a citizen
of a loyal State, namely, the State of Kentucky.

The EEESI_DENT pro tempore. The Senator from Iowa has moved
to recommit the bill to the Committee on Claims.

Mr. WRIGHT. I call for the yeas and nays.

The yeas and nays were ordered ; and being taken, resulted—yeas
31, nays 29; as follows:

YEAS—Messrs. Allison, Anthony, Blainé, Booth, Boutwell, Cameron of Penn-
sylvania, Cameron of Wisconsin, Chaffee, Christiancy, Conkliﬂz, C Dawes,
Dorsey, Ferry, Fruliu%l]myse Harve cMillan, Mitchell,
M%r@ﬂ%om Oglesby, P:iﬂm:ll, Wadleigh, Windom,
uNAYf-l{mﬁ. Al¢orn, Bailey, Barnum, Bogy, Conover, Cooper, Davis, Dennis,
Eaton, Goldthwaite, Gordon, Hereford, Hitchoock, Johnston, Jones of Florida,
Kelly, Kernan, McCreery, Maxey, Merrimon, Norwood, Randolph, Ransom, Rob-
ertson, Sanlsbury, Stévenson, Waﬁm. te, and thm—wl.)

ABSENT—Mogsrs. Bayard, Bruce, Burnside, Clayton, Cockrell, Edmunds, Hamil.
ton, Hamlin, Jones of ﬁe\mda. MeDonald, Patterson, Sherman, Spencer, Thur-
man, and West—15. -

So the motion to recommit was agreed to.

TOWN SITES ON PUBLIC DOMAIN.

Mr, OGLESBY. I move that the Senate proceed to the considera-
tion of the bill (H. R. No. 1765) respecting the limits of reservations for
town sites upon the public domain. I will state in regard to this bill
that it is one of very great interest to the people in Utah. Itis of
no local or personal interest to any Senator, but to those gwple it is
of very great concern. The subject has been under consideration in
Con for two or three years and, at last, the Senate committee and
the House committee have upon a bill which has the
House and is recommended by the Committee on Public Lands of the
Senate. It will be a very excellent disposition of the question if the
Senate will hear the four sections of the bill read and pass them. I
do not want to take time to go into alengthy explantion, unless some
Senator should desire, about the merits of the bill. I move to takeit

up
to; and the bill was considered as in Com-

, Howe, Ingalls, Logan,
nt, Sharon, '.Doﬁ::

The motion was
mittee of the Whole.

The first section declares that the existence or inecorporation of any
town upon the publie lands of the United States shall not be held to
exclude from pre-emption or homestead entry a greater quantity than
twenty-five hundred and sixty acres of land, or the maximum area
which may be entered as a town site under existing laws, unless
the entire tract claimed or incorporated as such town site shall, in-
cluding and in excess of the area specified, be actually settled upon,
inhabited, improved, and used for business and municipal pnrposes.

Section 2 provides that where entries have been heretofore allowed
upon lands afterward ascertained to have been embraced in the cor-
porate limits of any town, but which entries are or shall be shown, to
the satisfaction of the Commissioner of the General Land Office, to
include only vacant nnoccupied lands of the United States, not set-
tled npon or nsed for municipal purposes, nor devoted to any public
use of such town, the entries, if regular in all res shall be con-
firmed and may be carried into patent. This confirmation is not to
o]];ersm to restrict the entry of any town site to a smaller area than
the maximum quantity of land which, by reason of present popnla-
tion, it may be entitled to enter under section 2389 of the E\rised
Statutes.

Section 3 Emvidee that whenever the corporate limits of any town
upon the public domain are shown or alleged to include lands in ex-
cess of the maximnm area specified in section 1, the Commissioner
of the General Land Office may require the anthorities of such town,
and it shall be lawful for them, to elect what portion of these lands,
in compact form and embracing the actual site of the municipal oc-
cupation and improvement, shall be withheld from pre-emption and
homestead entry; and thereafter the residue of such lands shall be
open to disposal under the homestead and Prs—empticn laws.

Section 4 declares that it shall be lawful for any town which has
made, or may hereafter make, entry of less than the maximom guan-
tity of land named in section 2389 of the Revised Statutes, to make
such additional entry or entries of contignons tracts, which may be
oceupied for town fyurposes, as, when added to the entry or entries
therefore made will not exeeed twenty-five hundred and sixty acres ;
but such additional entry shall not, together with all prior entries,
be in excess of the area to which the town may be entitled at date
of the additional entry by virtue of its population as preseribed in
section 2389,

Mr. INGALLS. Is there a report in that case 7

The PRESIDENT pro tempore. There is no printed report.

Mr. INGALLS. I should like to hear the bifl lained.

Mr. OGLESBY, The bill relates to a subject, as I stated before, of
great concern and great interest to the people in Utah. It does not
embrace any land within the city of Salt Lake.

Mr. ING. 8. Is the bill intended to apply to a particnlar case t

Mr. OGLESBY, No, sir; the bill is intended to limit the bounda-
riesof town sites under the statute law. If the Senator will remember,
there are various instances in which a town can take twenty-five

hundred acres orsix hundred acres, or so many hundred acres, accord-
ing to the number of people in the incorporated village or town.
r. INGALLS. How then does this bill change the law ?

Mr. OGLESBY. It limits the town sites to twenty-five hundred
acres, nnless the town is actually ocecupying more und than that.
If the boundaries of the city cover more ground than that actunally,
then the pre-emptors and homestead settlers cannot take it; but if,
as is the case all over Utah where whole cities have wn up and
taken up rich valleys, extending the limits indefinitely all over the
valleys, when pre-emptors or homestead settlers have gone on and
attempted to make improvements the gentiles, as they are called,
wake up the last day to find that by some mysterions mode or
other the corporate limits have been extended over their pre-emption
and homestead claims. Corporate limits have been extended indefi-
nitely in all directions around there until it is impossible to get a
locavion ; and yet the inhabitants of the town do not reach the land,
do not come near it, do not touch it, but they simply shove these
ple off until a favorite comes along, and that favorite is re rsed,
and then the town site is moved a qitt-ln 80 a8 to let him geﬂ pre-
an;gtion or homestead. The corporate limits of the town are then
modified so that the favorite can get his pre-emption or homestead.
If he happens to be a gentile or an outaide]{mrbanm, or a gentleman
of culture and refinement, he is cut off by the corporate limits held
in abeyance and chaos over his rights. This bill simply defines the
limits of these corporations, that they shall not hold the public domain
unless between actual defined limits of a corporation exceeding
twentg-ﬁva hundred acres; but if in fact they?{?eover more terri-
tory than twenty-five hundred acres by actual occupancy then that
by this bill is prevented from being taken otherwise. ﬂ opens the
publie lands in those rich valleys—and they are not very numerons,
you know—to actual settlement by pre-emptors and homestead sei-
tlers. It relieves from these corporations just that mach of the pub-
lic domain that is' held there under claim of the statute law where
the bonndaries of the corporation or town reach around. This is to
limit, restrain, and define that, to leave the public land open to the
settler and pre-emptor. That is the substance of the bill.

Mr. INGALLS. Has the bill been submitted to the Secretary of
the Interior?

Mr. OGLESBY. I suppose it was in the House. The bill has been
before us for ayearor two. The Senator from Minnesota [ Mr. Wixn-
Do ] had it particularly in charge during my absence, seven or eight
weeks. It has been thoroughly discussed in tﬁe House and in the Sen-
ate, and both committees have eoncluded that it is the best measure
we can get on the subject, and it is a measure that absolutely onght
to receive the attention of Congress, as we think. It is the best bill
we can get on the subject.

Mr. PADDOCK. I understand it to have been approved by the
Commissioner of the General Land Office.

The bill was reported to the Senate, ordered to a third reading, read
the third time, and passed.

AMENDMENTS TO AN APPROPRIATION BILL.
Mr. BLAINE, Mr. INGALLS, and Mr. STEVENSON submitted
amendments intended to be proposed by them respectively to the bill
H. R.No. 4680) making appmgriations forsundry civil expensesof the
vernment for the year ending June 30, 1878, and for other pur-
poses ; which was referred to the Committee on Appropriations.

MOTION FOR A RECESS,

Mr. WINDOM. I wish to ask unanimous consent of the Senate
that a recess be taken at five o’clock until half-past seven, or, if it be
preferred that the Benate remain in continuous session, until we can
report upon the sundry civil bill. The committee will have it ready
to report in fifteen or twenty minutes, and I snggest the recess as
perhaps being the most desirable.

Mr. SARGENT. Sup fou say from five to eight, which will
give a chance to print the bill.
Mr. WINDOM. I do not believe it can be printed in that time.

Mr. SARGENT. I think it can. We are wearied ount, and I think
we had better have a recess from five to eight.

Several SExATORS. Five to eight.

Mr. WINDOM. Several Senators sn t that the recess be from
five to eight o’clock. As that seems to be the general desire, I move
that the Senate take a recess from five to eight o’clock this evening,.

The motion was agreed to.

Mr. WINDOM. I wish to asgrone word to Benators present, that
unless we can act upon the sundry eivil bill to-night it will be impos-
sible to get it through ; and therefore I appeal to every Senator to be
present, so that we may be sure to have a quornm.

NAVAL APPROPRIATION BILL.
Mr. SARGENT submitted the following report :
The ittee of fi on the d.laa?dng votes of the two Houses on the
a d ts of the Senate to the bill (H. R. No. 4616) making appropriations for
the naval service for the year ending June 30, 1873, and for other purposes, having
met, after full and free conference, report that ﬁ:eymnotm.
A.A. GENT,

A. H. CRAGIN,
WM. A. WALLACE,
~ Managers on the part of the Senate.
J. Hi
EUGENE HALE,
W. C. WHITTHORNE,
Managers on the part of the House.
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Mr. SBARGENT. Imove that the S8enate further insist on its amend-
ments and ask for another conference.

The motion was agreed to.

By unanimons consent, the President pro fempore was anthorized to
appoint the committes on the part of the Senate ; and Mr. SBARGENT,
Mr. BouTwEeLy, and Mr. WITHERS were appointed.

AGRICULTURAL REPORT.

Mr. PADDOCK. I move that the S8enate proceed to the considera-
tion of the concurrent resolution of the House of Representatives
anthorizing the printing of the Report of the Commissioner of Agri-
culture. .

The motion was agreed to; and the Senate proceeded to consider
the following resolntion :

Resolved by the House of Repr ives, (the Senate concurring,) That there be
rinted 300,000 copies of the Report of the Commissioner of Agriculture for 1876;
,000 copies for the use of the House of Representatives, 56,000 copies for the nse

of the 5 and 20,000 copies for the use of the Department of Agriculture.

Mr. ANTHONY. Imove to amend that by reducing the number
to 200,000 ; 35,000 for the Senate, 140,000 copies for the House, and
25,000 for the Commissioner.

Mr. PADDOCK. I hope the amendment of the Senafor from Rhode
Island will not prevail, because at this late hour if the resolution
should be so amended it may be a question whether it can be passed
at all at this session, and it certainly isan imperative demand on the
part of the agricultural interests of this country that the resolution
shonld pass. I ho[re the amendment will not prevail.

Mr. HARVEY. Ihope the resolution will be passed without amend-
ment. There is no document published by Congress that isin so
much demand and none of so great use.

Mr. ANTHONY. This amendment gives seven hundred and fifty
copies to each Senator and to each member of the House of Repre-
sentatives of this book for gratuitous distribntion.

Mr. PADDOCK. If there were seventeen hundred and fifty there
wonld yet not be enough. It is a very easy matter here to appro-
priate a million of dollars in the interest of commerce, fo remove a
snag somewhere in the navigation off the coast of Rhode Island
which may obstruct a clam-boat, but when it comes to the interest
of agrienlture, in which more than one-half of the people of this coun-
try are deeply concerned, it seems to be almost impossible to make
ANy Progress.

Mr. ANTHONY. We have not found it very easy to get appropri-
ations to remove the obstructi.ns from our navigation.

The PRESIDENT tmﬁore. The question is upon the amend-
ment of the Senator mm Rhode Island.

Mr. CLAYTON. I hope the number will not be reduced.

The amendment was rejected.

The PRESIDENT pro tempore. The question recurs on the resolu-

tion.

Mr. ANTHONY. ThenIwill introduce as a substitnte a bill making
an appropriation. This publication is to cost §120,000. I offer this
bill in lien of the resolution.

Be it enacted, de., That the Public Printer be, and he is hereby, directed to canse
to be printed 300,000 copiea of the report of the Commissioner of Agriculture for
the year 1876 ; of which 224,000 copies shall be for the use of the House of Repre-
sentatives, 56,000 copies 1 be for the use of the Senate, and 20,000 copies shall
be for the use of the Department of culture; and that the sum of §120,000, or
8o much thereof as may be n , 18 hereby appropriated out of any money in
the Treasury not otherwise amwd for the execution of th

e work.

Mr. PADDOCK. I hope this amendment will not prevail. It is
practicable for my friend, if he wishes to make an appropriation to
defray the expense of printing this report, to submit an amendment
to the Appropriation Committee to be placed upon the sundry eivil
bill or some other bill under consideration by that committee; and
for the reason that I have before assigned, that af this late hour of
the session it would be unfortunate to make an amendment to the
resolution lest it might fail absolutely, I object to the amendment.
I hope it may be voted down.

Mr. ANTHONY. You cannot make any amendment that will pre-
vent a bill passing by the vote of the S8enate and House. In fact I
feel much obliged to my friend from Nebraska that he had not intro-
duced a bill for seventeen hundred and fifty copies instead of seven
hundred and fifty copies for each Senator and Member. I thinkif we
are going into this expensive work of printing we ought to face the
musi¢ and make an appropriation when we make the order for
printinlg.

The PRESIDENT pro {empore. The question is on the amendment
of the SBenator from Rhode Island as a substitute.

Mr. MORRILL. I would suggest to my friend from Nebraska that
it wounld be of no importance to pass this resolution withont the ap-

ropriation, for the reason that the Printing Department will not
Exwe the funds to print the books, and it will turn out as it did some
years ago, that the books will not be printed for the reason that there
is no fund provided. It seems to me that it is not at war with the
purpose of getting the larger number printed to have it accompanied
by an apE;oEriamon bill, so that if one passes the other should pass
to make both effectnal.

Mr. WEST. It occurs to me that probably an arrangement can be
arrived at in regard to this matter that will suit the Printing Com-
mittee and also suit the friends of the measure for printing the agri-
cultaral report. The sandry civil bill will be in here to-night, and

if the Senate see proper it can make the requisite appropriation upon
that bill, but do not hamper this measure by making an amendment
upon it and thereby accomplishing its defeat.

The PRESIDENT pro fempore. The question is on the amend-
ment of the Benator from Rhode Island, [ Mr. ANTHONY. ]

Mr. PADDOCK. I give notice to the Senate that if this amend-
ment is voted down I shall offer an amendment to the sundry eivil
bill to provide for the expense of printing these reports; therefore I
hope the amendment will be voted down. I think that will be

reeable to the chairman of the Committee on Printing.
ang' MORRILL. The notice as given is all well enough, but it will
not be in order. No committee has recommended it, and it will be
an increase in the amount of the appropriations.

Mr. PADDOCK. I think the point of order suggested by the Sen-
ator from Vermont is not correct.

The PRESIDENT pro tempore. The question is on the amend-
ment of the Senator from Rhode Island.

The question being put, there were, on a division—ayes 21, noes
14; no quornm voting.

Mr. PADDOCK calfed for the yeas and nays, and they were ordered.

Mr. MERRIMON. I beg to ask the chairman of the committee
what amonnt is required ?

Mr. ANTHONY. One hundred and twenty thonsand dollars,

Mr. MERRIMON. How many copies !

Mr. ANTHONY. Three hundred thousand, at forty cents a copy.

Mr. HITCHCOCK. I hope the original resolution will prevail. 1
believe that of the hundreds of thousands of dollars appropriated
for public &\riuting there is no expenditure of a dollar more Eﬂnemlly
desired and more generally satisfactory fo a large portion of the con-
stituency of the great Northwest than this. I think this is econom
that is rather unusual. I hope the resolution will not be amendaﬂt
but will be passed as it is.

The PRESIDENT pro tempore. The question is on the amendment.

The question being taken by yeas and nays, resulted—yeas 21, nays
20; as follows:

YEAS—Messrs. Anthony, Bogy, Booth, Boutwell, Bruce, Burnside, Cameron of
Wisconsin, Cragin, Davis, Dawes, Howe, Kernan, 'Merri:uon, Morrill, Norwood,
Robertson, Sargent, Wadleigh, Wallace, Whyte, and Wright—21.

NAYS—Messra. Allison, Bailey, Barnum, Chaffee, Christiancy, Clayton, Cock-
rell, Cooper, Dennis, Ferry, Golithwaite, Harvey, Hitchcock, Ingalls, Johnston
Logan, (:Creela;, Mehillan, Maxey, Mitchell, Paddock, Randolph, Ransom, Spen-
cer, Stevenson, Teller, West, Windom. and Withers—29,

ABSENT—Messra. Alcorn, Bayard, Blaine, Cameron of Pennsylvania, Conkling,
Conover, Dorsey, Eaton, Edmundds, Frelinghuysen, Gordon, lgamiltnn. Hamlin,
Hereford, Jones of Florida, Jones of Nn\-mﬁk Kelly, McDonald, Morton, Oglesby,
Patterson, Saulsbury, Sharon, Sherman, and Thurman—=25.

8o the amendment was not agreed to.

The PRESIDENT pro tempore. The question is on concurring in
the resolution as passed by the House of Representatives.

The resolution was eoncurred in.

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by Mr. GEORGE M.
Apawms, its Clerk, announced that the House had concurred in the
report of the committee of conference on the disagreeing votes of the
two Houses on the bill (H. R. No. 4559) making appropriations to
supply deficiencies in the appropriations for the fiscal year ending
June 30, 1877, and for prior years, and for other purposes.

CHANGE OF NAMES OF VESSELS.

Mr. CONKLING. I ask consent, as I am ecompelled to go out, to
report two bills from the Committee on Commerce changing the
names of vessels. I call the attention of the S8enator from Massachu-
setts to the fact that these bills are reported. They concern his con-
stituents ; they are all regular ; and nlt.hau?'h I may be out for a few
moments myself, if he or his coll e will take an opporfunity to
call them up there will be no objection. The bills I report without
amendment are the bill (H. R. No. 1611) aunthorizing the changing
of the name of the sloop Addie Parker, of New ord, Massachu-
setts, and the bill (H. R. No. 1824) to change the name of the pleas-
ure yacht Hiram B. to Iola.

Mr. DAWES. Lhope these bills will be passed at once. There
cannot be a particle of objection to them.

Mr. CONKLING. Nobody can object to them.

There being no objection, the bill (H. R. No. 1611) authorizing the
changing of the name of the sloop Addie Parker, of New ord,
Massachusetts, was considered as in Committee of the Whole.

The bill was reported to the Senate, ordered to a third reading,
read the third time, and passed.

By unanimous consent the bill (H. R. No. 1824) to change the name
of the pleasure yacht Hiram B. to Iola was considered as in Commit-
tee of the Whole.

The bill was reported to the Senate, ordered to a third reading,
read the third time, and passed.

HEIRS OF ASBURY DICKINS.

Mr. McMILLAN. Imove thatthe Senate proceed to the considera-
tion of the bill (8. No. 129) for the relief of the heirs of Asbury Dick-
ins. The subject of this bill is entirely familiar to the members of
the Senate, and I apprehend it will require no time in discussion. I
suppose upon the reading of the report in this case the facts will be
drawn to theattention and memory of the Senate so that they can pro-
ceed without any furtherdelay. This bill has beenupon the Calendar
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during the last session and this, and it is extremely desirable that the
matter shonld be disposed of one way or the ofher, and if the Senate
will consent to vote npon this subject it is all T desire. I wish to
have the business of the Committee on Claims disposed of, so that the
Calendar may be rid of it, and that the varions parties concerned may
have justice done them. I think this a just case calling for the ac-
tion of the Senate.

Mr. WRIGHT. i{juat wish to say one word about this proposition
of my friend from Minnesota. I do not propose toan nize him at
all, but I give him notice now that when the bill shall be taken up I
shall expect that the two reports shall be read—the majority and
the minority ; and it will take just about one hour to them. I
want that understood.

Mr. WINDOM. That being the state of the case, I ask consent to
make a report from the Committee on Appropriations.

Mr. Mc AN. I think this matter had better be disposed of
now. My motion is before the Senate, and I ask action upon it. I
am under the impression that the reading of the reports will not oc-
cupy nmrli 80 long as the Senator from Iowa supposes. I may be
mistaken, however.

Mr. WINDOM. I fear if this motion is put it will take until five
g’ﬂmk, and I shall not have an opportunity to report the sundry civil

ill.
Mr. McMILLAN. I will yield for that report as soon as the bill is up.
Mr. COCKRELL. Ido hope that this case of Asbury Dickins will

not be taken up. I have a precisely two hours’ speech to make on
that case whenever it comes up in the Senate, and I am sure it will
consume at least one day’s time of the Senate. It has beenupon the
Calendar for the last twenty-five years. It is a claim that origin-
ated from 1832 to 1837, and it has been pending ever since, and it%ms
been argued at length, and I do hope that the time of the Senate
right at the heel of the session will not be consumed in useless de-
bate. It cannot passthe House. It can do no party any good to take
it up, and it is a consumption of time to no purpose.

Ml.:. McMILLAN. I do hope the Senate now will give the Senator
from Missouri an opportanity to make such a speech, for I am sure it
wounld secure the passage of the bill without any delay if the Senate
would just take that course, and the only thing then is a matter of
time. But, Mr. President, I think the circnmstances of this case are
such as to call—

Mr. WEST. I rise to a question of order,and I do it in justice to
the Senate and the business before it, that it is out of order to discuss
the merits of a bill on a motion to take it up.

Mr. McMILLAN. T am notaware that I have discnssed the merits.

The PRESIDENT pro tempore. The Senator from Minnesota had
not discussed the merits.

Mr. WEST. I understood he was speaking of the peculiar circum-
stances of the case.

Mr. McMILLAN. Baut not referring to the merits of the bill.

Mr. WINDOM. Iask my colleague to yield until I can have a dispo-
sition of the sandry civil appropriation bill.

Mr. McMILLAN. I yield.

SUNDRY CIVIL APPROPRIATION BILL.

Mr. WINDOM, I am instructed by the Committee on Appropria-
tions to report back the bill (H. R. No. 4680) making appropriations
for sundry civil expenses of the Government for the fiscal year end-
ing June 30, 1578, and for other purposes, and to recommend its
sage, with sundry amendments. I ask nnanimous consent of the Sen-
ate to consider this bill to-night without printing. There are quite
a large number of amendments, and I do not believe they can be
printed with the bill until morning, and if we wait until morning I
doubt very much if the bill can begn.ﬂand. I snbmit that question to
the Senate. If it cannot be printed before eight o’clock, I ask that it
be eonsidered without printing.

Mr. ANTHONY. O, no; there is time to have it printed, I think.

Mr, WINDOM. I am informed that there is time enongh to print it,
therefore I withdraw the request. The understanding is that the bill
shall be proceeded with to-night. -

Mr. MOCMILLAN. I will, under the circumstances, withdraw the
motion I made, and will take some other opportunity during the ses-
sion.

MILITARY ACADEMY APPROPRIATION BILL.

Mr. ALLISON submitted the following report :

The committee of conference on the di g votes of the two Houses on the

dments of the Senate to the bill (H. K. No. 4306) making appropristions for

ihe support of the Militaty Academy for the fiscal year ending June 30, 1578, and

for other having met, after full and free conference, have to recom-

mend and do recommend to their respective Houses as follows:

'lctl.‘i;;? the Senate recede from its amendments numbered 10, 12, 13, 14, 16, 21,
an

3 That the House recede from its djsagemﬁut to the amendments numbered 1, 2,
L

4, 5, 6, 7, 9, 11, 15, 17, 18, 19, 20, and

That the House recede from itsdisagreement to the amendment numbered 8 and
agree to the same, with an amendment as follows: Strike out "eleven thousaud’’
and insert in lien thereof * eight thousand nine hundred and ninety-nine ;" and the
Benate m’mo to the same.

That the House recede from its disagreement to the amendment numbered 24,

and to the same, with an amendment as follows: Btrike out of said amend-
ment the words “ nine hundred ;" and the Senate a, to the same.

That the Senate recede from its amendment numbered 24, with an amendment
striking out all of the amended matter after the word “Army” in line 20, page 6
of the bill; and the House agree to the same.

W. B. ALLISON,

JOHN A. LOGAN,

WM. A. WALLACE,
Managers on the part of the Senate.

HIESTER CLYMER,
JAMES H. BLOUNT,
M S
a8 30N
The report was concurred in.

REPORT ON IMMIGRATION.

Mr. HARVEY. Iofferthe following resolution, and ask its reference,
with the accompanying papers, to the Committe on Printing :

Resolved, That there be printed of the special rt of the Chief of the Barean
of Statistics on immigration, from the stereot; plates, 1,000 copies in the English
and 2,000 eopies in the German langnage, for distribution by the Treasury Depart-
ment in those countries in Europe where the are spoken.

The resolution, with the accompanying papers, was referred to the
Committee on Printing.

MARSHAL P. THATCHER.

Mr. COCKRELL. I move to proceed to the consideration of the
bill (H. R. No. 3574) for the relief of Marshal P. Thatcher, who had a
horse lost in the service and who cannot get pay for him because he
had not been mustered according to the regulations,

The motion was agreed to; and the bill was considered as in Com-
mittee of the Whole. It proposes to pay to Marshal P. Thatcher, late
of the Second Michigan Cavalry, $150, in full satisfaction for the loss
g{ atélac‘:rse, April 15, 1862, while in the military service of the United

)

The bill was reported to the Senate, ordered to a third reading, read
the third time, and passed.

HENEY VOELTER.

Mr. WADLEIGH. I move to take up Senate bill No. 1255. It is
the only thing the Committee on Patents have asked for.

The motion was agrecd to; and the bill (8, No. 1255) for the relief
of Henry Voelter was considered as in Committee of the Whole. It
authorizes the Commissioner of Patents to hear and determine the
application of Henry Voelter for the extension for the further term
of seven yearsof the'lcttaru—patonh for improvement in redacing wood
to paper-pulp, granted to him Angust 10, 1858, antedated August 29
1856, extended for seven years from A t 29, 1870, and re-i.saneif
upon an amended specification June 6, 1871; the form of such appli-
cation and the mode of p ing under it to be in all respects the
same as was provided by the act of Congress approved July 8, 1870,
entitled “ An act to revise, consolidate, and amend the statutes relat-
ing to patents and copyrights” for the extension of patents granted
prior to March 2, 1861 ; and if upon such hearing the Commissioner
shall be satisfied that Voelter, without neglect or fanlt on his part,
has failed to obtain from the use or sale of his invention or discovery
a reasonable remuneration for the time, ingennity, and expense be-
stowed npon it and the introduetion of it into nse, and that it is just
and proper, having dne regard to the publie interest, that the term
of the patent should be so extended, the Commissioner shall make a
certificate upon the re-issne patent, renewing and extending the same
to Voelter, his executors, administrators, or assigns for the term of
seven years from the 20th day of August, 1877, which certificate shall
be recorded in the Patent Oflice, and therenpon the patent shall have
the same effect in law as though it had been originally granted for
twenty-eight years.

Mr. COCKRELL. Is there a report?

The PRESIDENT pro tempore. There is a report.

Mr. COCKRELL. Let it be read.

Mr, WADLEIGH. It is long.

Mr. COCKRELL. That committee onght to make short reports.

Mr. WEST. It is evident, in view of the reading of that report and
the discussion that will follow on this bill, that it cannot pass before
the hour at which we are to take a recess; and as there are a number
of exeentive communications on the table from the President, I move
that the Senate proceed to the consideration of executive business up
to the honr of recess.

Mr. WADLEIGH. Let me say that the moment this bill is under-
stood there wounld be no discussion upon it and no oppoesition to it.
It is the case of an invention wholly new, of immense value fo this
country, where the inventor has lost 333,060 as it stands to-day.

The PRESIDENT pro tempore. ‘The question is on the motion of
the Senator from Lonisiana that the Senate proceed to the considera-~
tion of executive business.

The motion was agreed to.

ELECTORAL COMMISSION RECORDS.

Mr. ANTHONY. While the galleries are clearing I will offer the
following resolution from the Committee on Printing and ask for its
present consideration :

Resolved, That 500 additional es of the report of the procesdings of the slect-
oral commission be printed to ﬁme 500 copies taken frumn;:m bound edition of
oo

That the Senate recede from its amendment numbered 25 and agree to the cl
proposed tobe stricken out with an amendment as follows: After the word * band"
insert * for the fiscal year ending June 30, 1878," and the House agree to the same.

the Coxe INAL Recorp for the use of the electoral I
! = The resolution was considered by unanimous consent, and agreed to.
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EXECUTIVE SESSION.

The Senate proceeded to the consideration of executive business.
After three minutes spent in executive session the doors were re-
opened ; and (at five o’elock) the Senate took a recess until eight
o’clock p. m.

. EVENING SESSION.
The Senate re-assembled at eight o’clock p. m.
CLAIM OF DOMINICAN REPUBLIC.

Mr. WINDOM, from the Committee on Appropriations, to whom
was referred the message of the President of the United States,
communicating, in answer to a resolution of the Senate of February
27, 1877, information in relation to the demand for the payment of
money claimed to be now due the Dominican government from the
United States, asked to be disc from its further consideration,
and that it be referred to the Committee on Foreign Relations ; which
was s%'oed to.

Mr. CAMERON, of Pennsylvania. Iam directed by the Committee
on Foreign Relations to report to the S8enate a provision to pay to the
assignees of the Dominican Republie the sum of §71,400,80 for the oc-
cupation of the bay of SBamana, with accompanying documents; and
I move that it be referred to the Committee on Appropriations, who
may present it as an amendment to the sundry eivil bill.

The motion was agreed to.

HENRY VOELTER.

Mr. WADLEIGH. I call for the unfinished business.

The PRESIDING OFFICER, éM.r MiTcHELL in the chair.) The
nnfinished business is the bill (8. No. 1255) for the relief of Henry
Voelter. The question is on the motion of the Senator from New
Hampshire, [Mr. WADLEIGH, ] to proceed to the consideration of the
bill. Is the Senate ready for the question?

Mr. DAVIS. Let the bill be read for information.

Mr. WADLEIGH. Itis nlmad%eiore the Senate, as I understand.

The PRESIDING OFFICER. e Dbill will be reported for infor-
mation.

The Chief Clerk read the bill.

The PRESIDING OFFICER. The question ison proceeding to the
consideration of the bill.

The motion was agreed to; and the Senate, as in Committee of the
‘Whole, resumed the consideration of the bill.

The bill was reported to the Senate, ordered to be engrossed for a
third reading, read the third time, and passed.

INFRINGEMENT OF PATENTS.

Mr. WADLEIGH. I move to proceed to the consideration of the
bill (H. R. No. 3370) to amend the statutes in relation fo damages
for infringement of patents, and for other purposes, which was re-
ported from the Committee on Patents with certain amendments,

Mr. BOUTWELL. Isu t to the SBenator from New Hampshire
that that is a billof a eal of importance, as I understand 1t. It
ought to be fully considered, and in full Senate.

ﬁr. WADLEIGH. I will state for the information of the Senator
from Massachusetts that the parties who desire the passage of this
bill and the parties who oppose its passage had a long consultation,
in which they a upon certain amendments to this bill which
made the bill satisfactory to both sides.

Mr. BOUTWELL. Is it a bill relating to private rights?

Mr.tWADLEIGH. It is a bill relating to private rights, to a certain
extent.

Mr. BOUTWELL. Let it be read. I thought it was a bill for the
alteration of public laws.

The PRESIDING OFFICER. The question ison the motion of the
E«_aﬁawr from New Hampshire to proceed to the consideration of the

ill.

. The motion was agreed fo; and the Senate, as in Committee of the
Whole, proceeded to consider the bill.

Mr. CONKLING. Mr. President, before we enter upon this bill, I
wish to say that I have, now that I learn what the bill is, remon-
strances by telegraph and otherwise from many people, who insist that
this bill is not what it should be by any means; and I trust that we
shall not at this hour of the night take up a bill which covers so
much of doubtful territory asis covered by this bill. Forone, I want
an opportunity to look at it and I want an opportunity to be heard
upon it if the allegations made to me by letter and by telegram, by
lawyers, by inventors, and by manufacturers, have any considerable
thing to rest upon, and certainly we cannot have that now at this
hour of the night and with the evening belonging to the Committee
on Appropriations,

Mr. C RON, of Pennsylvania. Mr. President—

Mr. WADLEIGH. One moment, if my friend pleases. If the Sen-
ator from New York had taken the trouble to ascertain what this bill
as amended is I am sure he would interpose no objection to its
sage. The bill as originally presented was the bill against which he
received remonstrances, and numerous remonstrances against it came
to the Commitiee on Patents, and a long hearing was had before that
committee, on which eminent counsel ap on both sides; and
finally those counsel, comprising some of the most eminent patent
lawyers in the conuntry, npon both sides, upon amendments to
this bill, which made it satisfactory to all ; and I venture to say that

from no source whatever has there come any remonsfrance against
the bill as it is with these amendments ; and I hope it will be con-
sidered, as it remedies certain well-known evils in reference to patent
law and practice.

Mr. CAl.]MERON, of Pennsylvania. That bill cannot go through.
I ask the indulgence of the Senate to take np a bill.

The PRESIDING OFFICER. The Chair will state to the Senator
from Pennsylvania that this bill has already been taken up and is
now in Committee of the Whole.

Mr. CAMERON, of Pennsylvania. I thought it was disposed of.

Mr. MORRILL. There is a report, I believe, that was not read in
relation to this bill. I ask for the reading of the report.

The PRESIDING OFFICER. The Chair is informed by the Clerk
that there is no report accompanying the bill. The bill is in Com-
mittee of the Whole, and upon the amendment.

Mr. CONKLING. Which bill? .

The PRESIDING OFFICER. The bill which was taken up before
the Senator from New York obtained the floor.

Mr. CONKLING. The patent bill?

The PRESIDING OFFICER. Yes, sir.

Mr# CONKLING. I want to be heard upon that. Mr. President,
the Senator from New Hampshire expresses the opinion that no re-
monstrance has been made fo this bill since it assumed the shape in'
which it now presents itself. As throwing some light upon the fact
in that respect, I mention to the Senator from New Hampshire that
yesterday when he presented a bill relating to the Patent Office,
which is not this bill at all, and I interposed an inquiry, in conse-
quence of which the bill went over, I received from those who sup-
posed it was this bill as now reported m , after the afternoon
pa had been issued, thanking me for interposing and begging me
to look at some of the features of the bill which, on reference to it, I
found did not exist, but do exist in this bill. These dispatches came
from people known to me in some instances, who are very apt to know
what they are talking about; and opening this bill now at random,
my eye falls upon the third section ; and a few lines of that section I
wish to read, to illustrate, if I ean, to the Senate the sort of measure
with which it is proposed now, at ten minutes after eight, to begin a
change of the patent laws:

Skc. 3. That ev tent, or any interest therein, shall be assi e in law b
an instrument in ;-}-‘:if: P :nd t.huy:m' tee, or hisassigns or leg 'En?b t ‘im{
may, in like mmrégmnt and convey an exclusive right under the patent for the
whole or any epecified part of the United States, or may grant licenses under said
patent, exclusive or otherwise, as the parties may agree. And when there are two
or more joint owners, or owners in ¢ ! of ani patent, a license from any one
of said owners shall be good and valid in law, and shall vest in the licensee full
right to the said invention, according to the terms of said license, unless the con-
veyance or other instrnment creating such joint ownership, or ownership in com-
mon, shall provide ;:gat \;?j }iagtzae sf all be T%‘éd unless executed“nliy of such
o ])eﬁl.ﬁ don thereol 1In number or mtemt.. or BB AN AgTO-
m‘:::% g:tseﬁhct 8 be made by sa’ 1 owners, and filed for record before the ex-
ecution of said license.

Mr. CAMERON, of Pennsylvania. Let us take the question.

Mr. CONKLING. On what?

Mr. CAMERON, of Pennsylvania. I beg the Senator’s pardon. I
spoke in my seat without reflection.

Mr. CONKLING. But I did not hear my friend, and I am trying
to hear him.

Mr. CAMERON, of Pennsylvania. I am very anxious to get up a
little bill to pay but a few hundred dollars to a disabled solﬁier.

Mr. CONKLING. I am going tooccupy the floor for but a moment,
and I think in aid of the Senator’s wish. Addressing myself to any
Senator who listens and who has had any experience in the trial of
patent causes and the settlement of patent law I was going to con-
sider for a moment what this section proposes, what it proposes in
reference to existing cases, what it proposes in reference to other
cases. For example, the Snpreme Court said long ago, and has often

ted, that no interest in an invention is assignable at all until it
has been bronght into complete and effectual existence. In the lan-
%ﬁfﬂ of the court, an invention in fieri is not assignable at all.

ill any lawyer tell me what effect upon that principle of law this
section is to have (1 do not know from madi.ni:t twice) either as to
existing cases or to other cases! Can it be that without an oppor-
tunity to examine this bill and to understand it, we should up
a measure as radical in its operation as that, which we know is ob-
jected to, to which, speaking for one, my attention has been repeat-
edly and earnestly called for the last two or three months? I had
nomore idea that the consideration of the bill was to proceed now
than I had that the Geneva award bill or any other important meas-
ure was to be taken up to-night, which I supposed was to be oceu-
pied by the Committee on Appropriations.

I beg to assure my friend from New Hampshire that the last thing
I want to do is to interfere with his committes or the work of any
committee of which I am not a member, and I would not interpose
on this subject, if I had not received many letters from lawyers and
others protesting against various provisions of this bill. owin,
what I do of the history of patent legislation for the last ten or fif-
teen years, and knowing something, as I do from others, of what oc-
curs under the statutes as they stand now, in the courts and else-
where, I do respectfully insist that a subject of this sort should be
taken up when there is time to discuss it, time to understand it, and
time to go sure-footed in attempting changessoradical as it seems to
me are proposed by this bill. :
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I am with the Senator from Pennsylvania in getting up any bill
which he wants to take up, and I shall be with the Senator New
Hampshire for taking up this bill whenever it can be taken up de-
liberately. Particularly if a little notice is given so that we may
Boasesa ourselves of it, I will assist him at lu'lf time in taking it 13,

ut I hope the honorable Senator will not feel that he is bound, (al-
though I know his desire is as that of every SBenator ought to be to
care for the measures which come from his committee,) to-night,
with so thin a Senate, to summon ns nnexpectedly to take up a bill
which I think every Senator ought to understand.

Mr. WADLEIGH. I will delay the Senate but a single moment.
The Senator from New York has pointed out in this bill that portion
of it to which he objects.

Mr. CONKLING. No, I beg the Senator’s pardon. I opened the
bill at random to read an illustration fo show the character of the
bill. I do not know that I do object to it, for I do not understand
what the reasons are.

Mr. WADLEIGH. The bill simply provides  that the owners of a
patent right who own it as joint owners shall be partners therein,
and that one of them may convey the rights of partners; and that
is the rule now with reference to all species of personal property at
common law. It introdnees no new prineiple whatever, and so far
as it applies to this subject it is correct and right. I will simply sa
that this bill has already passed the Honse as it was first intmduoen{
Its passage at this session is demandedbgi' a very large interest, and,
as I said, ?merous counsel app(leared ore the :;)ﬁlgmittae for t.l}a

urpose o ing its passage. It attempts to re certain evils
gh.ll.’»h if th:;-golorgtinue to exist will randtl:r the pn.bentylaw of no use

to anybody, and so odiouns that it will fall of its own weight. I had
hoped that this bill or some measure of relief wonld pass at this ses-
sion. Of course if the Senate vote otherwise I cannot help it, but I

should like to have the bill passed.

Mr. BOUTWELL. Ishould like o know from the Senator from
New Hampshire in what particulars this bill would work changes in
the existing laws?

Mr. WADLEIGH. The bill in the first place provides for a period
of limitation within which suits may be brought after infringement.
That period is four years. Now there is practically no limitation
whatever, which is a great hardship to those who use patent rights.

Mr. CONKLING. 500& the Senator say there is no limitation to
the time in which damages for infringement may be recovered 7

Mr. WADLEIGH. As I understand the latest decisions made
within three months, and which were qnoted to the committee, suits
for infringement may be bronght at any time within the life of the
patent and within six years afterw. and perhaps forever after-

ward.

‘Mr. CONKLING. No doubt of it; but does the Senator say there
is no period of limitation within which damages may be recovered 1

Mr. WADLEIGH. That is not what I said.

Mr. CONKLING. But this bill limits that, if my friend will par-
don me, as I read it:

Shall recover only for such damages for infringement as shall have occurred for
and during the term of four years immediately preceding the commencement of
such action or proceeding.

If my friend will pardon a further interruption, I beg to su t
to him that this bill makes two very important changes in the {aw.
In the first place, the law is not now that there is no limitation of
the ‘period for which damages may be recovered. It oha.nE:a that,
but it makes two important chan In the first place, it fixes four

ears as the whole term. It makes that four years the four years
immediately antedating the snit. Snpg;me the person whose rights
have been infringed is nunable to obtain his evidence and his footing
on which to commence his suit, and a period has intervened since the
infringement. He is to recover only for the particular four years. I
need not say to a patent lawyer as good as the SBenator from New
Hai ire that many cases oceur, not in supposition merely but in
glmunt;, where virtually this would denude the party of his right

er.

e PRESIDING OFFICER. The amendments reported from the
Committee on Patents will be acted upon in their order. The first
amendment of the comittee will be re .

The Curer CLERK. The first amendmentof the committee isin sec-
tion 1, commencing in line 7, fo strike out the following words:

One year immediately preceding the notice of infringement and after such no-
tice shall be given and until the date of the judgment: Provided, That where no

other notice of infringement shall be given, the commencement of a suit for such
infringement shall be construed as notice.

And in lien thereof to insert—
Four years immediately preceding the commencement of such action or proceed-
mg.

So that the first section of the bill will read:

That from and after the passage of this act, the plaintiff in any action at law or
proceeding in equity, if found entitled in such g or action to recover dam-
a for infringement of any patent, shall recover only for such damages for in-

ngement as shall have occurred for and during the térm of four years immedi-
ately preceding the commencement of such action or proceeding.

Mr. CAMERON, of Pennsylvania. I move to postpone the bill in-
definitely, or, if the Senator from New Hampshire prefers, I will move
to postpone it for the present. I have had, I thing, a hundred letters
vn the subject of this bill, all from people interested in manufactur-

ing and matters connected with patents in my State. I believe it
would do them a great deal of wrong. I will move to postpone the
bill until the first Monday in December, and for the reason that there
is a great deal of interest taken in all these patent bills by every-
body almost. Certainly there is not a townsLip in all this country
where there are not a great many people interested in everything that
is pertaining to patents; and in all the letters fo me on this subject
it is said that this bill onght not to be passed. If it is not necessary,
I shall not oecupy more than a moment of time, because it is so near
the end of the session, and I move now to postpone the bill until the
first Monday in December.

The PRESIDING OFFICER. The question is on the motion of the
Senator from Pennsylvania, to postpone the bill until the first Monday
in December.

The motion was agreed to.

EDWIN MORGAN.

Mr. CAMERON, of Pennsylvania. I move,and I beg the Senate to
indulge me while I make the motion, the immediate consideration of
a bill reported from the Committee on Military Affairs with an amend-
ment. move that the Senate take up the bill (H. R. No. 2019) for
the relief of Edwin Morgan, late captain of Company G, Seventy-
seventh Regiment, Pennsylvania Volunteer Infantry. I hope it wifl
be taken up now, becanse it will have to go to the other Honse on ac-
count of the amendments and be returned here. It is only a few
hundred dollars.

The motion was agreed to ; and the Senate, as in Committee of the
Whole, proceeded to consider the bill, It authorizes the Becretary
of the Treasury to pay to Edwin Morgan, late captain of Company G,
Seventy-seventh Regiment Pennsylvania Volunteer Infantry, the pay
and aliowances of a second lieutenant of infantry, in command of
company, from the 19th day of June, 1864, to the 1st day of May, 1865,
together with three months’ pay proper, allowed to certain officers of
the volunteer service nnder section 4 of act of Congress approved
March 3, 1865, after deducting from the pay and allowances any sums
of money heretofore paid him for his services for that time.

The bill was reported from the Committee on Military Affairs with
an amendment in lines 8 and 9, to strike out “ the 19th day of June”
and insert “ the 7th day of July.”

The amendment was agreed to.

The bill was reported to the Senate as amended, and the amendment
was concurred in.

The amendment was ordered to be engrossed and the bill to be read
a third time.

The bill was read the third time, and passed.

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by Mr. GEORGE M.
Apawms, its Clerk, annonnced thaf the House had passed the following
bills ; in which it requested the concurrence of the Senate :

A bill (H. R. No. 4691) making appropriations for the support of the
Army for the fiscal year ending June 30, 1878, and for other purposes ;

and

A bill (H. R. No, 4433) making appropriations for the payment of
elaims reported allowed by the commissioners of claims under the act
of Congress of March 3, 1571,

HOUSE BILLS KEFERRED.

The bill (H. R. No. 4691) making appropriations for the support of
the Army for the fiscal year ending June 30, 1578, and for otEer pur-
poses, was read twice by its title, and referred to the Committee on
Appropriations.

Mr. SBARGENT. I think,as the Committee on Appropriations have
the sundry eivil bill and several conferences on hand, they will hardly
be able to take up the Army appropriation bill in committee before
morning ; and therefore I ask that it be printed.

The PRESIDING OFFICER. It will be so ordered, if there be no

objection. The Chair hears none.

'he bill (H. R. No. 4433) making appropriations for the payment
of claims reported allowed by the commissioners of claims under
the act of Congress of March 3, 1871, was read twice by its title, and
referred to the Committee on Claims.

CATHERINE HARRIS.

Mr. SPENCER. I move that the Senate proceed to the considera-
tion of the bill (H. R. No. 2606) for the relief of Catherine Harris.

The motion was agreed to; and the Senate, as in Committee of
the Whole, proceeded to consider the bill. It aunthorizes the Secre-
tary of the ury to pay to Catherine Harris, widow of Matthias
Harris, late a chaplain in the United States Army, the amount of
an and allowances due him as a chaplain of the Army from the

th of February, 1864, to the 10th of October, 1864.

Mr. DAVIS. What is the amount involved ?

Mr. SPENCER. It is about $200.

Mr. DAVIS. Let us hear what the bill says. I ask the Clerk to
read the bill in.

The Chief Clerk read the bill.

Mr. DAVIS. Is there a report with the bill T

Mr, SPENCER. There is a report.

Mr. DAVIS. Let it be read.

The PRESIDING OFFICER. The report will be read.
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The Secretary read the following report, submitted by Mr, SPENCER
from the Committes on Militarymiﬁ\?rusrjmuary 23:

The Committee on Military Affairs, to whom was referred the bill (H. R. Xo.
2606) for the relief of Catherine Harris, respectfully report :

The Eolluw‘in[.'\mm&urt accompanies the paj transmitted from the Fouse, and
is presumed to @ T of the House Committee on Military Affairs. Itisn
correct statement of the a8 shown by the proof, and warrants the recommend-
ation that the act should pass. A critical examination, however, develops the
faet that Chaplain Harris was never at any time during the period mentioned ont
of the service of the United States, por could the order of the Sccretary of War,
Mr. Stanton, be legally construed so as to deprive him of his rank and pay. The
order, however, havinF been revoked, no matter how arbitrarily it may have been
coustrued or illegally interposed, the relief asked for is beyond question j;al. and
entitled to be granted. In fact, under the record herewith presented, the :3' De-
partment was not justified in refusing to pay Chaplain Harris for the period pro-
vided for in the act. Your committes thmzrlre recommenid the passage of the sct.

“Catherine Harris is the widow of the late Matthias Harris, who served over
twenty years as a chaplain in the United States Army.

“In consequence of allegations that he g:a\'u utteranee to disloyal sentiments in
a sermon preached to the troops, the Adjutant-General of the Army, by letter,
January 28, 1864, to Major-G 1 Angur, ling Department of Washing-
ton, informed him that * The Smrct.nr’y of War directs that you order the com-
manding officer at Fort Washington, Maryland; to discontinne the employment of
Rev. M. Harris as chaplain at that post.’ January 30, 1864, Major-General Augur,
bg.lettar, communicated this order to the commanding officer at Fort Washing
which was received and carried into effeet Fobruary 5, 1864, on which date Chaplain
Enrdds’ ceased his duties, and subsequently drew his pay as a chaplain in full to

at date,

“It appears that the Secretary of War, (Hon. E. M. Stanton,) after personally
invmﬁl&ﬁng the matter, was satisfied that an injustice had been done, and by
letter, Uctober 8, 1864, he directed Major-General Augur ‘that the order to dis-
continue the emp]o[)’menl. of Rev. M. Harris as chaplain at Fort Washington be
revoked, and he will be assigned to duty at Fort Foote.’

“QOctober 10, 1864, Major-General Augur communicated these orders, by letter,
to the commanding oflicer at Fort Washington, and also inclosed to him the follow-

ing order: s
[*8pecial Orders No. 253.]
“ MEADQUARTERS DEPARTMEST OF WASHINGTON,
“TweNTY-Srcoxnn Anay Corrs,
“ Washington, D. C., October 10, 1864."

“ Chaplain Matthias Harris is hereby relioved from duty at Fort Washington, and
will report to Bﬂﬁmliurﬂem:mi ltnn{in, commanding division, for assignment to
duty at Fort Foote.

* By command of Major-General Angur :

“C. H. RAYMOND,
“ Assistant Adjutant General.”

' Chaplain Iarris 1 1 his duties and drew his pay from October 10, 1864, nn-
til the time of his death. His widow claims that he was entitled to pay for the
time between February 5, 1864, and October 10, 1884, ’

** From an examination of the official orders referred to, it is evident that their
object, or at least their effeet, was to place Chaplain Harris in the position of never
having been relieved from duty. The letter of the Secretary of War, of October
8, 1864, was not to restore Chaplain Harris to duty, bat it revoked the former order
dismissing him. The effect of revocation was to place Chaplain Harris in the
same position as if the original orders had never been written or issued. That
such was the construction of Major-General Angur is evident from his Special
Orders No. 253, which, before assigning Chaplain to duty at Fort Foote, re-
lieved him from duty at Fort Washington. If the parpose had been simply to re-
store Chaplain Harris to the Army, the original orders for his dismissal wonld not
have been revoked ; he wonld simply have been restored to duty and assigned to
Fort Foote without the intervening formality of relieving him duty at Fort
Washington, which duty he conld only ber:;pon constroe velz. It wonld seem to
bhave been the purpose of the Secretary of War to place Chaplain Harris in the
position of never having been discontinued from oe, and to obliterate from his

, 80 far as a revocation could do it, the fact.

“Ita therefure, to your committee that Chaplain Harris must be consid-
ered as having been continuously an officer of the Army, and that, not having drawn
his pay as such from February 5, 1864, to October 10, 1864, his widow is now justly
entitled to the same,

* The committes report that the bill onght to pass.”

The hill was reported to the Senate withont amendment, ordered
to a third reading, read the third time, and passed.

ALMERON E. CALKINS.

Mr. CHRISTIANCY. I move that the Senate take up the bill (H.
R. No. 559) for the relief of Almeron E. Calkins, late a second lieu-
tenant in the Eighth Michigan Infantry.

The motion was to; and the Benate, as in Committee of the
‘Whole, proceeded to consider the bill. It authorizes the Paymaster-
General of the United States Army to pay Almeron E. Calkins, late
a second lieutenant in the Eighth Regiment of Michigan Ca.vs.lri,
the pay and allowances of a second lientenant from theEQd of Marc
1864, to the 23d of July, 1564, the date of his muster as such second
lieutenant.

Mr. CHRISTIANCY. Thisbill has met the unanimous approval of
the Committee on Military Affairs in the Honse and also of the cor-
responding committee in the Senate. The whole substance of the
bill is this: This man Calkins was a lientenant and actually com-
manded a company in Sherman’s march to the sea ; yet he never had
an opportunity of being mustered in as an officer, and he has been
unable to obtain his pay. That is the whole substance of the case.

The bill was reported to the Senate without amendment ; ordered
to a third reading, read the third time, and passed.

JOHN 8. MILLER.

Mr. BOUTWELL. I move that the Senate proceed to the consid-
eration of the bill (8. No. 1130) for the relief of the executors of the
estate of John 8. Miller, deceased.

The motion was agreed to; and the Senate, as in Committee of the
Whole, proceeded to consider the bill. It directs the Commissioner
of Internal Revenue to credit Barbara Miller, John 8. Miller, and
William H. Miller, executors of the estate of John 8. Miller, deceased,
with the amount of $12,117.10, assessed against them for deficiency

in the production of spirits at their distillery at Sterling, Illinois,
during the months of April, May, and June, 1876 ; but the Commis-
sioner of Internal Revenue shall be satisfied that t-fney have paid the
legal !i;.a.x upon all spirits produced at their distillery during those
months. .

Mr. COCKRELL. Is there a report in that case?

Mr. BOUTWELL. I can state the purpose of the bill in a moment.

Mr. COCKRELL. Is there a written report with the bill?

Mr. BOUTWELL. There is no written report with it by the Sen-
ate committee ; but there was a report made to the House, I think,
in the last Congress. I can state the facts briefly, which will be bet-
ter probably.

Mr. COCKRELL. I should like to hear the report read, if there is
a report with the bill1 .

Mr. BOUTWELL. I am not sure whether there is a report with
the bill or not.

The PRESIDING OFFICER. The Chair is informed that no re-
port accompanies the bill.

Mr. BOUTWELL. But there wasa report made in the House. This
claim arose in this way : At a distillery in Illinois, as in every other
distillery, the Department made an estimate of the capacity of the
distillery at the rate of sixteen quarts, or four ﬁ:llons. for every bushel
of Er&in used in the distillery, fermentation being allowed for forty-
eight honrs. The law requires that such estimate shall be made, and
that the distillery shall pay an amount of tax equal to 80 per cent. of
that estimate, and shall pay also for whatever may be made in excess
of the estimate. It turned out that during three months, the spring
months of the year 1376, the estimate of the capacity of the distillery
exceeded the actual product, so that the tax assessed was about tc!zi-'
000 in excess of what it should have been upon the quantit?r produced.
The Commissioner of Internal Revenue recommends the allowance of
this tax against the assessment already existing. The bill was ex-
amined by the Committee on Finance, and their opinion was unan-
imons that this allowance should be made. These are the facts, and
upon these facts the Senate can jndge.

Mr. COCKRELL. Itwas becnuse%aanticipnted the very statement
which is made by the Senator from Massachusetts that I asked for
an explanation or for the reading of the report. Now it would seem
to be gross injustice that one committee of this Senate should report
upon a similar state of facts adversely and another committee should
report favorably, when both cases are based upon the same facts and
upon the same principle. If I am not very much mistaken, the Com-
mittee on Claims only the past week considered a case of the very
same character and nature as fhe case described by the Senator from
Massachusetts and now under consideration, and that committee re-
gpllil: adversely. I think it would be doing great injustice to let this

pass.

This was a distiller. e made his estimate of the amount of whisky
which would be made month by month, and because he failed to
make that amount he comes in now and claims a deduction. Yon
establish that prineiple and every distiller in the United States will
be appealing at the doors of Congress for abatements. They know
the eapacity of their stills and they onght to be governed by the as-
sessments that are made at that time by the ascertainment of the
amonnts. There has been a bill of this kind under consideration in
the Committee on Claims, and, as I understand it, that committee
have reported adversely. I do not think it would be right that the
Senate should pass this bill under the circnmstances.

Mr. CAMERON, of Wisconsin. As the Senator from Missonri has
remarked, a bill similar to this was referred to the Committee on
(Claims; the bill was referred by the Committee on Claims to the
Treasury Deportment, and the Secretary of the Treasury, in response
to an inquiry made of him, wrote us a lengthy communication in
which he recommended that the bill do not pass, and we thonght he

made a very conclusive argument against it. Our own opinion agree-
ing with the ;J{Pinion of the Seeretary of the Treasury, we unani-
mously report: ainst the bill.

Mr, BOUTWELL. Well, Mr. President, I think the policy of the

Government ought to be uniform in that respect, and under the cir-
cmmstaneces I think that the passage of this bill onght not to be pressed.
At some fature time perhaps Congress will decide what should be
done. I move that the f er consideration of the bill be postponed
until the first Monday of next December.

The motion was agreed to.

CLOTHING TO SOLDIERS,

Mr. CLAYTON. I move that the Senate proceed to the considera-
tion of House joint resolution No. 175.

The motion was agreed to; and the joint resolution (H. R. No. 175)
authorizing the issue of clothing to Company A, Second iment
United States Cavalry, was considered as in Committee of the Whole.
It is an authority to the Secretary of War to issue to fifty enlisted
men of Company A, Second Regiment United States Cavalry, cloth-
inﬁ in lien of and equal in amount to that lost by them at the fire
which oceurred in the camp of Company A, Second Cavalry, on the
16th day of July, 1874, as shown and recommended in the report of
the board of snrvey convened nnder Special Orders No. 138, headquar-
ters Fort Laramie, Wyoming Territory, of date of July 17, 1574.

Mr. DAVIS. Let us hear this matter explained.

Mr. CLAYTON. It explains itself. I will state that the barracks
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caught fire and the clothing of these soldiers was destroyed while
they were trying to take care of Government property. It is
based on a report of the Secre of War. The bill is recommended
by him. The ascertainment of the amount of clothing destroyed was
the resnlt of a board of survey called by the ]ilm officers of the
War Department. This resolution is to allow the War De ent
to re-issue clothing to these soldiers in lien of what was destroyed
while they were endeavoring to save the public property. There is
no question whatever about it. It amounts to a very small matter
anyhow.

. DAVIS. The Benator says the resolution is based upon a rec-
ommendation of the Secre of War. Let that be read.

The PRESIDING OFFIC The recommendation of the Secre-

of War will be read.

Mr, WINDOM. Before that is read I wish to explain the delay in
calling up the sundry civil bill. We expected it here at eight o’clock,
ib:ft the o&ﬂntpers were unable to have it ready before nine, as we are

orm

The Secretary read the following letter of the Secretary of War:

WAR DEPARTMEST, January 6, 1876,

The Secretary of War has the honor to transmit to the House of tatives
copy of the proccedings of a board of survey convened at Fort ‘Wyumjuﬁ
Terri . to inquire into and report apon the circumstances attending a fire whic

in the camp of Com A,

Regiment of United States Caval
on the 16th day of July, 191’1: with the recommendation that an act be pas:esci
(dranght inclosed) authorizing the issue of eclothing to the ﬂl’g
Company A, SBeconid CsvahR' as ti 1 in the p .lll:ﬁl =
vey, equal in amount to an innenu!thatmby them at the said fire.

WM. W. BELENAP,

Seeretary of War.

The joint resolntion was reported to the Senate, ordered to a third |

reading, read the third time, and passed.
FRANCIS HEGUER AND JOHN C. COLLINS,

Mr. CLAYTON. I have another joint resolution of similar charae-
ter which I think had bettter be disposed of at once. I move to pro-
ceed to the consideration of Honse joint resolution No. 176.

The motion was agreed to, and the joint resolution (H. R. No. 176)
authorizing the issue of clothing to private Francis Hegner, Com-
pany F, Seventh Cavalry, and private John C. Collins, Company @G,
Seventh Cavalry, was considered as in Committee on the Whole.

It authorizes the Secretary of War to issue to private Francis Heg-
ner, Company ¥, Seventh United States Cavalry, and private John
C. Collins, of Compuny G, Seventh United States Cavalry, clothing
in lieu of and equal in amount to that lost by them respectively at
the burning of the cavalry stable at Fort Abraham Lincoln, DaKota
Territory, November 10, 1874, as shown and recommended in the re-
port of the board of survey convened by Special Orders No. 213, head-
%Earltlerixsl;‘zm Abraham Lincoln, Dakota Territory, of the date Novem-

r il 2

The joint resolution was reporfed to the Senate without amend-
ment, ordered to a third reading, read the third time, and passed.

W. W. VAN ANTWERP,

Mr. COCKRELL. T ask leave to take up the bill (H. R. No. 2694)
for the relief of W. W. Van Antwerp, late major of Fourth Michigan
Cavalry. I move to take it up.

The motion was agreed to; and the Senate, as in Committee of the
Whole, proceeded to consider the bill, which provides for paying to—

W. W. Van Antwerp, ncitizen of Jackson, Michigan, §160, the value of a
private horse, lost in action while Van Antwerp waa in the strict line of his duty
as a soldier.

i Mr, COCKRELL. The Dbill provides for paying him $150 for a
orse.

The Committee on Military Affairs reported the biIl} with an amend-
ment in line five, to strike out “sixty” and insert “fifty;” so as to
read, “ §150.” :

The amendment was agreed to.

The bill was reported to the Senate as amended, and the amend-
ment was concurred in..

The amendment was ordered to be engrossed, and the bill to be
read a third time.

The bill was read the third time, and passed.

POST-OFFICE APPROPRIATION BILL.

Mr. WEST submitted the following report :

The committee of conference on the disaqgmjng votes of the two Houses on the
d ts of the Senate to the bill (H. R. No. 4187) making ﬂmm riations for
tho service of the Post-Oiffice Department for the fiscal year ending June 30, 1873,
and for other 3 having met, after full and free conference, have agreed to
recommend, and do recommend, to their respective Houses, as follows:
The House recedes from its disagreement to the Iments of the 8
bered 3, 4, 5, 8,10, 20, 21, 22, 93, 24, 26, 23, 20, 30, and 31.
The Senate &5 from its nmendments numbered 19 and 27
The House recedes from its disagreement to amendment No. 1, and agrees to the
st:me with an amendment making the mmount §135,000; and the Scnate agree to
@ BIM.
The House recedes from its disagr t to 1 t No. 2, and agrees to the
same with an aniendment making the amount $125,000 ; and the agreeto the
and agreea to the

same.
The Honse recedes from its d ment to amendment No.

same with an amendment making the amount $3,340,000; and the Senate agieo to
The House recedes from its di t No. 7, and agrees to the

the same.

o -

:ﬂnm\\'ﬂ.ha.n amendment making the amount §1,825,000; and the Senate agrec to
@ SAme,

"

num-

i

The Monse recedes from its disagreement to amendment N'o: 9, and agrees to the'
:ﬁme with an amendment waking the amount §400,000; and the Senate agree t:-

€ SAIme,

The House recedes from its disagr to t No. 11, and agrees to the
:gmu with an amendment making the amount $00,000; and the Senate agree to

@ sama.

The Honse recedes from ita disagreement to amendment No. 14, and agrees to
g(ihsnmewithm amendment making the amount §1,225,000 ; and the Senate agree

o sAme,

The House recedes from its disagreement to amendment No. 15, and agreea to

gﬁ. laame with an amendment making the amount §1,000,000 ; and the Senate agree
16 3AIme,

The House recedes from its di
the same with an amendment mamg
to the sams,

The House recedes from its d

same with an amendment m:

e a

t to t No. 16, and agrees to
the amount §150,000; and the Benate agree:

ent to amendment No. 17, and agreea to
g the amount §110,000; and the Senate agree:

to the same.
The House recedes from its disagreement to amendment No. 18, and to
the same with an amendment making the amount $670,000; and the Senate agree

to the same.
The House recedes from its d ent to amendment No. 25, and agrees to the
same with an amendment making the amount §14,130; aud the Senate agree to the

BaImo.
Upon amenidments Nos. 12, 13, 32, 33, 34, and 35 the conferces have been unable
to agree; aud so report to their respective Houses. Fon o

H. HAMLIN,
L. V. BOGY,
Managers on the part of the Senate.
W. 8. HOLMAN,
JAMES H. BLOUNT;
CHAS. FOSTER,
Managers on the part of the House,

Mr. WEST. I ask for the adoption of the report.

Mr. STEVENSON. Ishould like to hear an explanation of some
of thos» items. Nobody can understand them by mamlgnl;earing tha
Clerk read the nombers. The Senator from Louisiana charge of
the bill, and I shonld be glad to hear from him.

Mr. WEST. The conferees have only agreed upon matters of de-
tail, and arranged and accommodatfed the respective sums, leaving
open the main questions contained in the bill.

The report was concurred in.

Mr. WEST, I now move that the Senate insist upon its amend-
ments upon which the conferees have not been able to agree and ask
for a further conference upon the part of the Honse. *

The motion was agreed to; and by unanimous consent the Presi-
dent pro tempore being anthorized to appoint the committee on the
part of the Senate, Mesers. WEsT, DORSEY, and BoGy were appointed.

LAND CEDED BY TREATY OF 1842

Mr. McMILLAN. I move to proceed to the consideration of the
bill (H. R. No. 186) to provide for compensation to the owners of cer-
tain lands ceded by the United States to Great Britain in and by the
treaty of Washington of July B8, 1842,

The motion was a d to; and the bill was considered as in Com-
mittee of the Whole. The preamble recites that the United States,
in and by the treaty of Washington of July 9, 1842, by adopting &
conventional line “ from the monument at the source of the river
Saint Croix, running north, following the exploring-line run and,
marked by the surveyors of the two governments in the years 1817
and 1818,” instead of a true line, did cede to the British Crown a
strip of land commencing at an angle at said munnmen} and in-
creasing to nearly one mile in width at the river Saint John, cer-
tain portions of which, amounting to 10,718 acres and 137 square
rods, had been granted to citizens of the United States by the
States of Maine and Massachuseits while the same were withim
the lines of the United States, and for which the United States:
received compensation in eqnivalents and concessions from the Brit-
ish Crown; and that the United States have made compensation fo
the States of Maine and Massachusetts for so much of the territory
as was owned by them, respectively, and all citizens owning lands
on the west of the exploring-line, which vested in British subjects
by operation of the treaty under the act of July 12, 1862, and other:
acts, and have hitherto failed to make compensation to those citizens
owning lands upon the strip and tract east of the exploring-line,
which passed either to British subjects or to the British Crown by vir-
tue of the exploring-line being a.dolll)t-ed as the treaty-line between
the two countries at that point, whereby those citizens became en-
titled to compensation for said lands so appropriated to publie use.

The bill therefore directs the Secretary of the Treasury to pay to
the parties entitled thereto compensation for the land taken from the
State of Maine by the conventional line and included in the province
of New Brunswick, not exceeding 10,718 acres and 137 square l'l)dﬂI
appropriated by the United States, ifs value in money at the date o
the appropriation, and also for all timber cut therefrom by British
subjects during the suspersion of jurisdiction by the l‘eagective gov-
ernments preceding the treaty ; but the whole amount of compensa-~
tion so made shall not exceed an average compensation of §3 peracre,
and the same shall be distributed and applied in proportion to the rel-
ative value of the lands when appropriated. All payments made under
the act are to be in full of all compensation due by the United States
for the lands so appropriated. Indetermining the amount and valne
of the land appropriated, and the amount of compensation to be made
to any claimant, the Secretary of the may use any evidence
heretofore taken in relation thereto by the Department of State or
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by the States of Maine and Massachusetts, and any and all official
d;cnmente and correspondence pertaining thereto to carry the act into
effect.

Mr. WHYTE. From what committee does this bill come? Itisa
very important bill.

The PRESIDING OFFICER. The Committee on Claims.

Mr. MCMILLAN. It is reported from the Committee on Claims.

Mr. WHYTE. Is there a report?

Mr. McMILLAN. There is a report accompanying the bill.

Mr. WHYTE. I should like to hear it read.

The PRESIDING OFFICER. The report will be read.

Mr. MCMILLAN. I call the attention of the Senate to the fact that
the facts are stated in the preamble, which by the report are found
to be true. I merely wish to call the attention of the Senate to that.

The Secretary read the following report submitted by Mr. WaD-
LEIGH, from the Committee on Claims, on July 15, 1876:

The Committes on Claims, to whom was referred the bill (H. R. No. 136) to provide
for compensation to owners of certain lands ceded by the United States to Great
Britain in and by the treaty of Washington of July 9, 1842, submit the following

5

%hﬂj“ﬂnﬂ that the recitals of the preamble to the bill are true.

The subject-matter was before tﬁa Forty-third Congress, upon the petition of
James A. and others, and the careful report made thereon by Mr. DUNNELL,
of the Committee of Claims, which accompanies House bill No. 2573, of the first
session of that Congrees, sets forth fully and coneisely the facts and conclusions
that establish the validity of the claim of the beneticiaries under this bill for the
indemnity it provides.

Under the treaty of 1753, the division line between the United States and the

rovince of New Brunswick on the east was agreed to be a line drawn due north
Frnm the source of the Saint Croix River to the high lauds that divide the waters
flowing into the Gulf of Saint Lawrence from those which flow into the Atlantio
Ocean. A dispute arose afterward in regard to the location of these highlan
which was not adjusted until the convention of 1842, which composed this an
other vexei controversies. In 1704, the two governments determined the spot to
be regarded as the source of the Saint Croix. sud identified it by a monument. No
formal survey of this due-north line was ever made by the two goverifuents in
concert; but, by anthority of the State of Massachnsetts, the line was run from
the monament g_\r surveyors in 1804, and in 1240 by Major Graham, of the United
States T phieal Engineers. ‘That the line fixed by these explorations is the
true treaty-line of 1783 was claimed as beyond question by our Government, and in
ellvet conceded by Lord Ashburton in the negotistions that preceded the conclu-
sion of the convention of 1842 Long prior to this latter convention, and before the
territorial dispute arose, the State o achusetts made grants of lands, by town-
ships, chiefly to educational institutions and soidiers distinguished for patriotic
services, bounding easterly on this line. By the treaty of 1842, a new boundary
was adopted. in place of the old, to meet commercinl and political exigencies, for
which tgu United States obtained waluable I tions in the settl t of
other boundaries. As thus newly established, the boundary, commencing at the
head of the Saint Croix, by the monument, was to diverge some d
westerly from due north. In consequence of this variation, and by operation of
the treaty provisions, the title to an amount of land equal to ten thousand acres or
more, lying between the two 1 laries, was divested from the Fl‘u&t’iﬂtﬁm under
the prants, and vested in British subjects; and it is to indemnity the proprietora
for these lands taken by the sovereign power for a public use that the committee
r l the ge of the ying bill of relief.

In the year 1833, in consequence of the disagreement as to the boundary, it was
arran between the two governments, as appears from the diplomatic corre-
spondence, that both governments should suspend the exercise of jurisdiction
over the disputed territory (which included these lands) until a final adjunstment
of the controversy. “This diplomatie understanding was adhered to until the con-
vention of 1842 composed the troubles, with the exception that the aunthorities of
Maine, in 1839, interfered by force to protect the valuable timber forests from dep-
redations. During the period of suspended jurisdiction, as!rLuciLmll}' from 1832 to
1839, and while the owners were lpowar]ess to protect their rights and interes
these lands were settled upon and the valuable growth of timber thereon remo
biy the subjects of Great Britain from the contiguous provinee. Under the opera-
tion of the fourth article of the treaty of 1842, these * squatters,” who had been in
actual possession for six years before the date of that.ren'ti-y. were confirmed in their
titles, to the exclusion of the proprietors, whose title was derived under their granta.
Judicial determinations folly establish this construction, and give effect to it. (See
Little ve&. Watson, 32 Maine R., 214.)

The obligation of the Government to make this indemnity seems too clear for
discussion, and is f d by abundant precedent. In gnition of this obli-

tion the Federal Government, by express provision of the treaty, allowed to the

tates of Maine and Massachusetts $300,000 for their public ].miﬂ within the ter-
ritorial cession.

By the act of July 12, 1862, Congress admitted and satisfied claims made for lands
of individuals owners which fell within the jurisdiction of the United States upon
the reconstruction of boundaries, bat which the ptu&rlatom wers @W of
under the fourth article of the treaty, and the title thereto vested in British sub-
Jjects, The lands specified in this bill constituted a portion of the townships
granted by Mm;smﬂusetts, which, at the date of t.hﬁ'ﬁrants, were indisputably a
part of her public domain. By the establishment of the conventional line of 1842,
a section of these townships remained, as before, within the Federsl jurisdiction,
and a section was transferred to the British Crown. As to the whole, the Ameri-
can owners were dispossessed. For the B.'m: which fell within the jurisdiction, the
Federal Government, acknowledging its liability, has made compensation. For the
rmt which passed to the foreign jurisdiction, the bill under consideration proposes

ndemnity.  The right to compensation in the two cases seems identical. 1t is per-
tinent to recall that n pecuniary compensstion was made to the States of Maine and
M husetts for their pabli s 8o transferred to the British government; and
of the lands so paid for by the Federal Government, a occuplied the same rel-
stlh)[]{nﬂtlon as those covered by the provisions of this bill. Surely, the right of
él;:tg vate proprietor to compensation should not be held less than right of the

Exhaustive reports upon the varions claimsof this class, arising ontof the treaty
of 1842, have been submitted by committees of both branches of Congress, in
former years, with coneurrent unanimity sustaining their justice and validity. We
refer particularly to reports—

In the Senate :
By Mr. Wade, third session Thirty-fourth Congress, (Report No. 323.)
By Mr. Clark, first session Thirty-fifth Congress, (Report No. 168.)

In the House:

By Mr. Maynard, first sesaion Thirty-fifth Congress, (Report No. 394.)

1y Mr. Walton, second session Thir%mventh Congress, (Report No. 72.)

B% Mr. DusNELL, first session Forty-third Congress, 8% rt No. 336.)

The bill repo: favorably from the Committee of ma of the last House of
Representatives passed the .Emma, bat failed to secure action in the Senate.

The States of Maine and Massachnsetts have each taken action in aid of the
claimants, urging the justice of the claim npon the attention of the Government.
The governor and council of Maine, in 1869, in execution of n resolution of the
Le, e, investigated the subject, and found that the territory in question em-
braced 10,718 acres and 137 and its average value 83 an acre. The act of July
12, 1862, allowed compensation for contiguous lnnds of ww value, inclusive
of damage for timber removals while the exercise of j ction was suspended,
at the rate of §4 per acre.

The amendments reported by the Committee on Claims wers in line
14, after the word “ made” to insert “ for said land and timber;” in line
17, after the word * appropriated ” to insert the words “and timber
when taken;” in line 20, after the word “ appropriated” to insert the
words “and the timber so taken;” and in line 22, after the word
“ appropriated” to insert the words “ and the timber taken.”

The amendments were agreed to.

The bill was reported to the Senate as amended, and the amend-
ments were concurred in.

The amendments were ordered to be engrossed and the bill to be
read a third time.

The bill was read the third time, and passed.

RICHMOND FEMALE INSTITUTE.

Mr. WITHERS. I move that the Senate proceed to the considera-
tion of the bill for the relief of the Richmond Female Institute, of
Richmond, Virginia.

The motion was agreed to; and the bill (8. No. 780) for the relief
of the Richmond Female Institute, of Richmond, Virginia, was read
the second time and considered as in Committee of the Whole. It
proposes to pay to the treasurer of the Richmond Female Institute, of
the city of Richmond, Virginia, $§4,933.33, in full payment and satis-
faction for the rent, use, and occupation of its buildings by the Arm.
of the United States from October 1, 1865, to October 10, 1866, ail
:Ills_,ims for injuries or damages being satisfied by the acceptance of

is sum. .

The bill was reported fo the Senate, ordered to be engrossed for a
third reading, read the third time, and passed.

ACCOMMODATIONS FOR CONGRESSIONAL LIBRARY.

Mr. MORRILL. I am instructed by the Committee on Public
Buildings and Grounds, to whom was referred the bill (S. No. 1235)
to anthorize the taking of certain parcels of land for the Con
sional Library, and for other purposes, to report it back, and I ask for
its present consideration.

The bill was read for information.

Mr. MORRILL. Mr. President, Ishonld like to call the attention
of the Senate to the provisions of this bill. It is a proposition to
condemn land directly east of the Capitol, taking one tier of lots
directly beyond the present limits of the Capitol. If Senators will
look at the Congressional Directory they will see the boundaries of
it are between B street north, B street south, and Second streef east ;
that is to say, two whole sqnares on each side of East Capitol street,
and the four triangular squares, with all the streets and avenues by
which we wonld obtain more land in the avenues and streets than
th:it which we shall be called upon to pay for in the several parcels
or lots.

The bill is for the purpose of extending these grounds so as to fur-
nish accommodation for the Co io Library, and also at some
foture time for another lsné: nilding, probably for the national
museum, It will be obvious to any who have investigated the sub-
ject that this whole Capitol would not be more than sufficient to con-
tain the books that will be accumulated in the Con ional Library
in fifty or a hundred years hence, and it is almost indispensable that
some action should be taken immediately for providing larger room
for our national Congressional Library. I suppose there are at this
moment not less than between fifty and sixty thousand volumes that
are lying loose around on the floor and subject to great damage an-
nually because it is not possible to have them shelved. I am aware
that there is a diversity of opinion as to the location of the publie li-
brary. It was sng%'}eated at one time that it shonld be moved down
where the Botanic Garden now is, but npon investigation that is found
to be a kind of foundation that would require to be piled. Whenever
there is a large freshet the water runs into the doors of our conserva-
tories there now, and it is a wholly unsuitable place for such a build-
ing. Besides, it would be destructive of the great park that now
exists between here and the White House. Then, again, it has been
suggested that it should be placed upon one side or the other of the
Capitol; but any one can see at once, if it should be so placed, one
amg' of the building would be three or four stories high, while the
other would be but two or three. It would be like a Swiss cottage
set npon the mountains, and therefore it would not be in that sym-
metry of form that is necessary for a public library.

Again, it has been suggested that the building should be upon
Judiciary Square. The site where the present courf-house is, is the
finest one remaining in the hands of the United States at the present
moment. It is a very beaufiful site, but I hardly think that mem-
bers of Congress of either Honse would be in favor of the remoyal of
the library to so distant a spot, whereas if it is located where it has
been proposed by the Committes on Public Baildings and Gronnds it
wonldp be more accessible ; and the rooms that we now have in the
Capitol would also be maintained to preserve what might be called
a working library, containing chiefly all the books that would be
required by mmem of Congress and their families for immediate

£
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use. If this bnild.inﬁushou]d be located at the point indicated, jost
beyond the present boundaries of the Capitol grounds, of course it
would be connected with the Capitol by a pnenmatic tube and a
book eould be obtained or returned in two or three minutes.

This bill does not propose to appropriate money for the purchase of
these lands, but it proposes that they shall be condemned by the 1st
of January, 1578, and a re]inort. thereon made to Congress, and then
that an appropriation shall be made therefor. I may say that now
is a most opportune time for condemning any lands in the city of
Washington. Never, perhs{»s, have they been so depressed in price
as at the present moment. I know of parties who own & considerable
number of lots here who would sell them at an immense sacrifice in
order to be rid of them. I am sure that we should promote the pub-
lic interest by securing the condemnation of these lands now. They
are inevitably to be taken by the United States, and there never can
be a better moment to do it than at the present time. I know that
it has been sometimes proposed that we shonld extend the front on
the west side, but according to the opinions of all the architects and
artists who have been consulted in relation to the matter that could
not be extended more than thirty feet withont great mutilation of the
planof the Capitol. Then it has been proposed that we should extend
it on the east side; but a building extended npon the east side, of this
Grecian style of architecture, wonld be wholly incongruous ; it would
be making a cross, which would be nnsuitable for a Government build-
ing, and ruin the beautiful facade that now presents itself to the
eyes of all observers. Besides destroying the beanty of this magnifi-
cent Capitol, it wounld utterly mutilate the Capitol grounds which we
have recently taken so much pains, at so much cost, fo extend and
beautify.

1 lmpg, therefore, that the bill will receive the aPprobation I counld
wish, the unanimous a]ixlpmbation of the Senate. I amtold thatsuch
a bill as this ean pass the Honse, but that a bill appropriating money
cannot pass the House. I therefore urge it upon<the atention of the
Senate at this time.

Mr. DAVIS. I shonld like to ask the Senator who has just ad-
dressed the Senate if he has made an estimate as to the probable cost
(I know it can only be the probable cost) of the grounds and bnild-
ings proposed to be purchased? I will inquire as to the grounds
taken separately.

Mr. MORRILL. I have not ascertained, so far as this ground is
concerned, what it would cost, and have been unable to ascertain, but

1 know that it ean be obtained at a very low price. As I have al-
ready stated, the avenues and streets form a ﬁal‘ portion of the
ound than what we should be compelled to bny. A building placed

in the centre of the left-hand side for'a library wounld not need to oc-
cupy all, but yet it wonld present a very fine site for that building,
leaving enough for a national museum ; and I have no doubt, when-
ever the treasures that we now have on hand shall be displayed, and
that within five years, or ten at the outside, we shall be compelled to
build a ;:{Lt,ional musenm that will compete with anything there is in
the world.

Mr. WITHERS. I understand, then, that the bill only contem-
plates the condemnation of this land.

Mr. MORRILL. That is all.

Mr. WITHERS. Before any appropriation is to be made, the value
of the land will have to be reported fo the Senate, and Congress will
have an opportunity to pass upon it before the condemnation can be
confirmed.

Mr. MORRILL. Yes, sir; that is all there is in the bill.

Mr. DAVIS. I understand that the award that may be made must
be reported to Congress for its action; but at the same time before
we enter upon an enl expenditure it would be well to know the
probable cost. The Senator speaks of a national museum. I believe
within a day or two we passed a bill appropriating $250,000 for a na-
tional museum, or something bordering on to that, to be attached to
the Smithsonian Institution. I believe I am correct in that view.

Mr. MORRILL. Yes, sir.

Mr. DAVIS. Is it contemplated that both of these buildings will
be necessary 7
Mr. MORRILL. I will say to my friend from West Virginia that
it is expected that the appropriation that we make now for the build-
ing on the Smithsonian grounds will last for some years; it will cover
between two and three acres; but that is to be a very cheap build-
ing. Whenever we do bnild a national musenm we shall have to build
one that will be creditable to the Government, and of conrse it would
ml::t somewhere probably between one and two million dollars or there-
abouts.

Mr. DAVIS. Iam disposed to be somewhat liberal in public build-
ings, especially where they are put up to last, and are not to be tem-
porary. I do not want to do anything that would prevent a %m]imr
improvement around and about this city connected with public build-
ings. I believe this is always to be the capital of this country, and,
believing that, I of course wounld feel a natural interest that what-
ever is done should be done on a scale that would be worthy of the
country. Yet in entering upon an improvement I think we onght fo
have an approximation to the amount involved before we start. I
regret somewhat that the Sepator having charge of this bill cannot
give some idea of the probable cost of the ground, for that is the first
move, and we are now called upon to pass a bill to condemn ground
for this purpose.

Mr. MORRILL. T can only say to the Senator from West Virginia
that only a small part of this ground is covered by buildings. 1
with him that we ought to do whatever we do in a way that would
be creditable to the Government. I will say that so far as the Com-
mittee on Public Buildings and Grounds are concerned they have
been extremely watehful in relation to these matters. I am aware
that the Treasury building is partly built of granite and partly of
sandstone; so is the Patent Office. The Capitol is built partly of
sandstone and Ylart.ly of marble. Two buildings, the Interior
partment and the Post Office Department, are absolutely ruined in
point of good taste by having no grounds round abont them, no proper
site. The object of this bi.l% is to gnard in season and to obtain a
proper site for the Library. I have no doubt that those who will
come here after us will secure this land at whatever cost. I believe
that it can be done now cheaper than it can ever be done again. It
is for that purpose, and that only, and beecaunse of the immediate
necessity of a publie library, that the Committee on Publie Bnildings
and Grounds have felt called apon to act in relation to this matter.

Mr. HOWE. Mr. President——

The PRESIDING OFFICER. The Chair reminds Senators that the
discussion is a liftle premature. The question is on the motion of
the S8enator from Vermont, that the Senate proceed to the considera-
tion of this bill.

Mr. HOWE. I only rise to second it.

Mr. BARGENT. Cannot the question be taken without debate?

Mr. HOWE. I only rose to second the motion.

Mr. WINDOM. I wish to notify the Senate that the sundry civil
bill is here and we are ready to proceed with it.

Mr. HOWE. Let ns take the vote.

Mr. WINDOM. If a vote can be had without debate, T will wait.

Mr, MORRILL. I think there is no disposition to have further de-

bate. «

The PRESIDING OFFICER. The question is on the motion of the
%emitzl?;r from Vermont, to proceed to the consideration of Senate bill
No. 1235,

Mr. STEVENSON. I hope that will not be done. This bill muost
be discussed before it can be passed. I shall make my protest
against Congress entering npon a blind contract for the pure of
grounds when the gentleman from Vermont cannot tell us even the
estimated cost. If we passed the bill, these men would put up that
ground to any price they pleased. Condemn it by the supreme
court of the District, and you are compelled to take it. I protest
against any such wild extravagant expenditure as that. This bill
cannot get throngh without discussion, and I hope we shall go on
with the regnlar business.

Mr. MORRILL. If the sundry civil bill is ready I feel bound not
to be in the way. I withdraw my motion for the present.

The PRESIDING OFFICER. Thé motion to proceed to the con-
sideration of the bill is withdrawn.

ABRMY APPROPRIATION BILL.

Mr. BDLAINE, from the Committee on Appropriations, to whom was
referred the bill (H. R. No. 4691) making appropriations for the sup-
port of the Army for the fiscal year ending June 30, 15878, and for
other pu reported it back with an amendment in the nature of
a substitute for the entire bill.

SUNDRY CIVIL APPROPRIATION BIILL.

Mr. WINDOM. I move that the Senate proceed to the considera-
tion of the bill (H. R. No. 4680) making appropriations for sundry
civil expenses of the Government for the fiscal year ending June 30,
1873, and for other purposes.

The motion was agreed to; and the Senate, as in Committee of the
Whole, proceeded to consider the bill.

Mr. WINDOM. It has been utterly impossible since the bill has
been prepared to make an abstract so as to present briefly the action
of the Committee on Appropriations in their amendments, and the
committee will endeavor to explain them as the bill ngmasm. I
move the application of the five-minute rule to the bill.

The PRESIDING OFFICER, (Mr. MrTcHELL in the chair.) The
Senator from Minnesota moves that the five-minute rule apply in
the consideration of this bill.

The motion was agreed to.

The PRESIDING OFFICER, If there is no objection, the Senate
will consider the amendments in their order as reported from the Com-
mittfe on Appropriations. The Clerk will report the first amend-
ment.

The first amendment of the Committee on Appropriations was in
line 28, after the word “dollars” to insert the words *for the su-
preme court of the Distriet of Columbia, $3,000;” in line 41, after the
word “ States ” to strike out the words “or in the Court of Claims of
the United States,” and in line 46, after the word “ shall” to strike
out the word “not” and insert “only;” so as to read:

For printing and binding for the State Department, $15,000; for the Treasury De-
m,ri;man §180,000; for the War Department, §72,000; for the Navy Department,

39,000 ; for the Interior Department, §135,000; for the Agricul Department,
£9,000 ; for the Department of Justice, £6,000; for the Poat-Office, £105,000; for the

ngressional Library, £15.000; for the Supreme Court of the United States,

Cor

§20,000 ; for the supreme court of the District of Columbia, 3,000 ; for the Court
of Claims, §10,000; and for printing and binding for Congreas, including the pro.
ceedings and debates of Congress, fmu.cm; anil of the sums hereby appropriated
for the several Departments, the courts, and for printing and binding for Con-
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including the proceedings and debates of Congress, there shall only be nsed
gnr the several pu herein provided the sums specified, and the unexpended
balances shall not be used for any other purposes ; and there shall be taxed against
the losing in each and every cause pending in the Supreme Court of the
United States the cost of printing the record in such case, which shall be col-
lected, except when the judgment is against the United States, by the clerks of
said courts respectively, an id into the Treasury of the United States; but this
shall only apply to records printed after the 1st of October next.

The amendment was agreed to.

The next amendment was after line 47 to insert:

For printing and binding for the Library of Con £12,000 ; to be availalle
imm:rﬁataly: Provid in the expenditure nt‘ the apﬁmprluﬂum for publie
printing and binding n made the Public Printer shall not Ray any greater
price than fifty-five cents per one thousand ems for composition, and forty-six cents
per hour during a legal day's work to printers and binders,

The amendment was agreed to. 3 . X

The next amendment was to strike ont from line 54 to line G5, in-
clusive, in the following words:

That all public documents already printed or ordered to be printed by the pres-
ent Congress shall be credited to the present members of snid Corgress and dele-
gates, and subjeet to their order for the period of nine months after the expiration
of their terms as members and delegates; and that public documents already
printed or ordered to be dpr!nted may pass throngh the mails upon the frank of
members and delegates of the present Congress, in compliance with laws now in foree
regarding t jon of public d ts through the mails, daring the said
period u,tg nine months after their terms as members and delegates.

And in lien thereof to insert:

That all public documents already printed or which have been ordered to be
printed by the present Congress be distributed among Senators in accordance
with the usage of the Senate, and among the Representatives and Delegates of the
said Con , and su t to their respective orders, until the 1st day of January
next: and that such of these documents as cannot under existing laws be trans-
mitted throngh the mails free of postage may be so transmitted under the frank of
such S P ives. and Delegates until the st day of January next,

bject to such reg as the P G al may prescribe ; and all pub-
lic documents which may be transmitted through the mails free of postage may be
sent from the document and folding rooms of the two Houses of Congress, free of

tage, to such 8 8, Representatives, and Delegates until the 1st day of
January next.

The amendment was agreed to. -

The next amendment was under the head of “judiciary,” in line
143, to increase the appropriation for defraying the expenses of the
Sapreme Court and eircnit and district conrts of the United States,
ineluding the District of Columbia, and also for jurors and witnesses’'
expenses, &e., from $2,500,000 to §2,800,000,

he amendment was to.

The next amendment was in line 158, to increase the appropriation
for payment of the necessary expenses inenrred in defending suits
against the Secretary of the Treasury or his agents for the seizure of
captured or abandoned Is)rwt:perl;y, and for the examination of witnesses,
&e., from $25,000 to §40,000.

The amendment was to.

The next amendment was in line 193, after the word “ seventy-five”
to insert the words “and thereafter;” so as to read:

That the Secretary of the Treasury shall reserve of any of the revennes of the
Distriet of Columbia not required for the actual current expenses of schools, the
go{iu, and fire dej ent, a sum snfficient to meet the interest accrning on the

63 bonds of the rict daring the fiseal year beginning July 1, 1877, and there-
after, and apply the same to that purpose; and in case there shall not be a sufficient
sum of said revenues in the Treasury of the United States at such time as said
interest may be due, then the Smmtamhe Treasury is authorized and directed
to advance, from any money in the ry not otherwise appropriated, a sum
sufficient to mh{ interest; and the same shall be re-imbursed to the Treasn
of the Un.ltexa tates from time to time as sail revemmes may be paid into sai
Treasury, until the full amount shall have been refunded.

The amendment was agreed fo.

The next amendment was after line 202, to insert:

To l):y on behalf of the United States, as a portion of the general expenses of
the District of Columbia, to be expended by the sl & of said District, to
be drawn only as needed, for immediate use, §500,000,

The amendment was agreed to.

The next amendment was after line 207, to insert :

That the Secretary of the Treasury be anthorized and directed to advance to the
commissioners of the Districtof Columbia §75,000 for snpport of the public schools
of the District, to be available immediately; and said commissioners shall refund
the amount so ad: out of any revenues of the District for the current fiseal
year not required for its actnal expenses.

The amendment was to.

The next amendment was after line 228, to insert :

To pay Selmar Seibert for report of Court of Claims, May 1, 1860, §731.83.

Mr. SARGENT. Should not the word “for” be “ per?”

Mr. WINDOM. It Dught to be * per report of Court of Claims.”

The PRESIDING OFFICER. The amendment will be so modified
by unanimons consent.

The amendment, as modified, was to.

The next amendment was to strike out the following clause after
line 248:

That all sums hercin

zpmpﬂ.lted, or that may be hereafter appropriated, for

the support, in whole or m of any asylum, itable or reformatory institu-
tiom, or ety in the District of Columbia, shall be expendad under the anthority
and trol of the iasi s of said Distriet, who shall have power to make

such regulations in respect thereto as they may deem expedient.

Mr. STEVENSON. 1should like to ask why that is stricken out.
Is there mo head to direct these institutions? It seems to me the
provision is a very proper one. Why should it be stricken out {

- M. It was stricken ont becanse the committee believed
(and they wish fo snbmit that question to the Senate) that it was inex-

%edient to place all these various benevolent institutions, such as the
eaf and Dumb Asylum and the Insane Asylum under the control of
the local authorities of the District of Columbia. They are su
g;rtad by the Government and should be under the control of the

vernmenf. Their accounts are settled by the accounting officers
of the Government, and this is an innovation which the committee
thought ought not to be made without more consideration than we
were able to give it.

Mr. STEVENSON. Then the amendment ought to go a little fur-
ther. Before that I see a provision that no indigent person ean be
received into one of these institutions, except upon executive order.
‘What executive order 7 These commissioners, or who ¥

Mr. SARGENT. The Senator will observe that one-half the ex-
pense of indigeut persons who may hereafter be admitted to the in-
sane hospital from the District of Columbia, is to be paid from the treas-
urly of the District, and as we require them to pag one-half, we also
allow their authorities to have patients admitted ; but theinsane there
are partly from the Army of United States, and from the naval serv-
ice. The general purposes of the institution are quite broad; but
we allow a certain number of indigent insane of the District to be
admitted on executive order from the aunthorities of the Distriet.

Mr. STEVENSON. It seems to me, if we have commissioners here
whom we pay—gentlemen of high character, and whose business it is
to snpervise everything—that they ought to have some say in this
matter. I think they ought to have control over all these institu-
tions. I know of none of the States in which they have not some
regnlar head to whom all such institutions look; and they have su-
perintendents who report tohim. Ihave greaf confidencein the gen-
tlemen who are the commissioners of the District, and I cannot see
why they shonld not have power in these matters. If there be anyim-

roper government in any of these institutions, to whom is appeal to
Ee made except to these commissioners ?

Mr. WINDOM. I will ask the Senator from Kentucky if he really
believes that institutions which are supported almost exclusively by
the Federal Government should be placed under the control of these
local anthorities ?

Mr. STEVENSON. I do not think that giving them a supervising
control would place them entirely under the control of the District
authorities.

Mr. WINDOM. The elanse which the committee have striken out
gives them omnipotent control over all these institutions :

Shall be expended under the authority and control of the commissioners of said
District, who shall have power to make such regulations in r t thereto as they
may deem expedient.

There is absolutely no limit to the power of the commissioners in
the House bill.

Mr. DAWES. Ishonld like to eall the attention of the Senator
from Kentucky to the Deaf and Dumb Asylum, which has directors
appointed by the President of the Senate and the Speaker of the
House, and all its funds are received from the Government here, and
they account to the Secretary of the Interior, and the Secretary of
the Interior reports to Congress. Why should the commissioners of
the District have anything to do with controlling that ?

Mr. STEVENSON. I did not mean that. I am very glad to hear
the gentleman from Massachusetts give the explanation ; it satisfies
me entirely.

The amendment was to.

The next amendment of the Committee on Appropriations was un-
der the head of “Columbia Institution for the Deaf and Duamb” in
line 268, after the word “and” to strike out the word “forty-eight,”
and insert “ fifty-eight ;” so as to read:

For the support of the institution, including sala and incid

aint Of the benoficiarics Of the United su;:; and %maft:sl:‘f.ge Yooks

the
and
are

illustrative apparatns, $48,000. And the accounting officers of the Treasury
hereby authorized, jn the settlement of the acoounts of the disbursing t for the
said institation, to give eredit for voucher No.5 in the first quarter of , and for

vouchers Noa. 41 and 48 in the quarter of the same yeur; said vouchers being
receipts for moneys paid for fuel for the nse of said institution, if the said accountin,
officers shall find that said vouchers were for expenditures made for the benefit
said institution.

The amendment was agreed to,

The next amendment was in line 277, to increase the appropriation
‘ for the completion of the work on the erection, furnishing, and fit-
ting up the buildings of the institution in accordance with plans here-
tofore submitted, and for repairs,” &e., from $40,000 fo £69,524.62.

The amendment was to.

The next amendment was after line 279 to insert :

For inclosure, improvement, and care of grounds, §5,000.

Mr. STEVENSON. I desire to eall for some explanation of this
last amendment; and the reason I do it is, that I observe in the in-
closures upon public grounds here great waste of public money. I
do not know who is to blame for it, but I see that some of the
iron inclosures that would last for that have cost a great deal
of money, have lately been taken down, and gmall chains and insig-
nificant posts put in their places, over which stock can easily and
by which trees and ornamental shrubs are liable to destruetion. This
I see daily ; and I understand that further improvements of the same
character are in contemplation. I enter my protest against such im-
provement as that; and I do hope that this committee will look thor-
oughly into that, and see who is to blame for it.

Mr. WITHERS, I willinform my friend that the committee are of
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his opinion, and have made provision in this very bill prohibiting the
further removal of fences.

Mr. STEVENSON. I am very glad to hear it, and thank the com-
mitiee for one.

The amendment was a

The next amendment of the Comnuttea on Appropriations was un-
der the head of * Columbia Hospital for Women and Lying-in Asy-
ln.m, in line 285, to increase the appropriation for the support of the

ospital from $16,000 to $19,500.
e amendment was to.

'l‘he next amendment was in line 201, under the head of “ Capitol
extension,” to increase the agpmpnatwn for “ work on the Cap;tol
and for general care and repair thereof,” from $40,000 to $50,000

The amendment was

The next amendment was the followmg items, as lines 201 to 307:

comstrocting tm-ru:a-wnll on Capitol grounds, in accordance with the plans
of Fred. Law Olmsted, §100

For walks in west 'pm'kof the Cprlto'l grounds, £20,000,

Ifraruwlksinénsa of the Capitol grounds, m,oou.

For vi:n§ mmmtoftha(}apitol £64,000.

ving East Capitol street, £9,000.

For ueam-bonem,wuw-wmrﬂmand ttachments, for the Senat

wing of tha C&pllol. §15,000.

For annual repairs of the conrt-honse in the city of Washington, §1,000.

Mr. MORRILL. I ask the chairman of the Committee on Appro-
priations to accept an amendment after line 302, in these words:
b]m all sums appropriated for the Capitol grounds shall be immediately availa-

0.

It will strike everybody at once that unless this is done, we shall
lose the best working part of the season, May and Juune.

Mr, WINDOM. I think there is no obj’ectaon to that.

The PRESIDING OFFICER. The question is on the amendment
of the Senator from Vermont to the amendment of t.he Committee
on Appropriations.

amendment fo the amendment was agreed to.

Mr. MORRILL. After line 305, I move to insert the words:

Andths.&mhitoctuft.ho&pltolhhuobydhm& to dispose of the old boilers
at publie auction.

The amendment to the amendment was agreed to.

The amendment, as amended, was

The next amendment of the Committee on Appropnntmns was in
line 323, after the word “gas-fitters” to insert the words * superin-
tendentofg'aa"’ s0 as to read:

For lighting the Capitol, and grounds about the same, including Botanical Gar:
den; for gas, pay of ],nm‘p— ighters, gas-fit superintendent of s;]u. plumbers and
'p'(n.mhin'gnlampa, gwpoum matches, materials for the electrical battery, and re-
pﬂiu opi kinds, 30, to be axpundad under the direction of the Architect of

Ca

The amendment was agreed to.

The next amendment was in line 330, to increase the appmpnatmn
“for survey of the public lands and private land claims” from
$150,000 to £450,000.

Mr. KERNAN. I shonld like to inquire as to that amendment
changing $150,000 to $450,000 for the surveys of the public lands.
That is a very 1 change.

Mr. WINDOM. It is a large change from the House bill and alsoa
large change from former ap ?mpnutlonn for that purpose. Ifisa
large increase of the Honse bill and a very large reduction on the ap-
propriations that have heretofore been made. In past years we have
appropriated about six or seven hundred thousand dollars u.snsll for

t purpose. Last year malllpmpnatmn was $325,000. The
bill now is $150,000 and we e it §450,000 by this amendment. It is
still §150,000 less than the usual n.mol:l.nt. and less, a portion of the
committee thought, than ought to be appropriated, but. it was all we
could hope to get at this tlme.

The amendment was a,

Mr. CHAFFEE. I ask the cha.mmm of the committee to allow an
amendment in line 351, page 15, after the word “{timbered” to in-
sert “ or mountainous.”

The PRESIDING OFFICER. That will be in order after the amend-
ments reported by the committee have been agreed to, but it is not
in order now.

Mr. CHAFFEE. I ask the chairman to accept it. 2

Mr. WINDOM. It can be moved afterward.

The next amendment of the Committee on Appropriations was to
strike out lines 353 to 369, in the following wor(fa

mnratamun k each surveyor-general of the of
m'frh:‘ latting a:e:'yha#ﬂ?; eEmly claim, to be ot to the Gog:t.eml
Land Office wl the map of ; and that a patent 1 not issue nor shall
any copy of a.uy auclt be fnmishedfur my such private cl.l&m until the cost
e haw:)gm d in wt.heImau?mof Unl‘i gmtes
interes or an ar T

vzhdemparty o’;h?:&:;m any land grsn :‘ny glrm{l p.ri;t.ha United
m under

Btates shall be conveyed to such company, or any persons
myoft.hemln ting or relating to said com unless such company is
first be pald into the

COTPOTT

exempted w from the ment of such cost, there
Tm.mry ofy l: United St.ua;if the cost of surveying, ulwtlng and conveying the
same by the sai pany or p ini

Mr, STE?EI\SON. I should like the chairman of the committee
to give me some explanation of that. I cannot very well conceive
what practical objection can exist to having a regular account kept
by each surveyor-general of the eost of surveying and platting every

private land claim, to be reported to the General Land Office, with a
map of such claim.

Mr. WEST. I will explain to the Senator from Kentucky, as a
member of the committee, that those are the exact words that were
incorporated in the act of last session, and they are the law of the
country at the present time. The commiftee deemed that there was
no necessity for repeating the statute over again, and struck out the
words with a view, if the committee of conference should give any
explanation of the matter, that they might be re-instated. But it is
the law now withont mnactmg it.

Mr, STEVENSON. That is entirely satisfactory, if it is the law
now.

Mr. WEST. That is so now.

Mr. WINDOM. That is 48 the committee understand it.

Mr. STEVENSON. I think there ought to be no mistake abont it,
and I reserve for myself the right if, on looking into the law I find it
is not as here reported, to move to re-instate these words.

Mr, WINDOM. I think the Senator will find by reading the statute
of last year that this is an exact copy of it.

Mr. STEVENSON. I do not pretend to doubt. I only want in-
formation.

The amendment was agreed to.

The next amendment of the Committee on Appropriations was in
line 372, to strike out after the word “ the ” the words “ one hundred
and fourth meridian of longitude west from Greenwich” and msert.
o twenty-ma\renth meridian of longitude west from Washington ;”
as to read :

For survey of eastern boundary of Wyoming Territory, estimated length, one
hundred and thirty-nine miles, l:g that part of the mntv-aemﬂa meridian of
iongitude west from Waahin% lying between the forty-third and forty-fifth de-
grees of north latitude, and the boundary between the Territoriesof Wyo-
ming and Dakota, §7,000.

The amendment was agreed to

The next amendment was in line 397, to increase the ap];’oopriation
¢ for rent of office of su.rvayor—general of California, fuel ks, sta-
tionery,” &ec., from $2,000 to §3,000 0

The amendment was

The next amendment was mlma 429, after the word “ st ? to strike
out the word “ninety-eight” and insert * ninety-nine ;” and in line
430, after the word “and” to strike out the words “ $65,483.21 ” and
insert $20,000;” so as to make the clause read :

For salaries and commissions of %ﬂtm of land offices and receivers of public
moneys at ninety-nine land offices,

The amendment was agreed to.

The next amendment was in line 436, to increase the appropriation
“for expenses of depoaitingo(t’noney received from the sale of public
lands ? from §10,000 to §13,000.

The amendment was agreed to. -

The next amendment was in line 449, after the word “dollars” to
insert :

And the nne ded balanes, not exceedin . 000, of the appropriation made
by the act for m& clivil axpemosm for the ﬁgmﬂ“ year 1876 forpt.’im mnm AR
ciation for the relief of the colored women and children of the District of Co-
Inmbia is hereby re-appropriated and made available for said purposes ; and the
aceounting officers o‘f ﬂm regBuTy Department are herel ant.horixml toallow aud
credit the tion for the ef of the colored women
and children of the Dmtm.'.t of Colnmbia the sum of §535.75, paid for the purchase
of land for the institution, and for menrdinﬁ; deed of the same, during the fiscal .
e S e O R L e A

% §, for the suy;:ror& olgm ingi.ituuun, the sl.lm of $855.12. . ek s

The amendment was to.

Mr. DORSEY. I wish to reserve that amendment.

Mr. WINDOM. The amendment should include the striking ont
of the words “ten thousand dollars” in line 449. It is not designed
to appropriate the two sums, but by an error in the print it does so.

The PRESIDING OFFICER. The amendment will be considered
as modified in that form.

Mr. SARGENT. And the word “and” should be stricken out.

The PRESIDING OFFICER. It will be so modified.

Mr. MORRILL. 8o that it will read:

TFor the national association for the relief of the colored women and children
of the District of Columbia, the unexpended balance, not exceeding §6,000, &e.

The PRESIDING OFFICER. The ameudment will so stand.

The next amendment of the Committee on A pro riations was after
the word “subsistence,” to strike out “$18, ries and compen-
sation, as follows: Of surgeon, $1,400; of one surgeon and dis
clerk, $1 000; of engineer, $720; m1tmn, $216; nurses and eooks,
SIHOO fuel and light, $3,000; c'lothmﬁ $3,500; rent of hospital
bmldmgs, $2,000; medicines and medie supPllea, §2,600; and mis-
cellaneouns expenses, $1,000: in all, and in lien thereof
to insert “‘salaries and compensutmn tnel and llght. clothmg, rent
of hospital buildings, medicines and medical su DOtI'p ies, forage and
trans ﬁort.ntlon and misellaneous expenses, §45 s0 as to make
the clanse re

For the Freedman's Hospital and Al}'lm in Wuhtnfﬁh;n
o

y: For subsistence, salaries,

District of Columbia,
and light, clothing, rent

of hospital buildings, medicines and medioa.l supplies, forage and trausportation,
and eous expenses, §45,000,
The amendment was agreed to.

The next amendment was in line 486, under the head of “ Smith-
sonian Institution? to increase the appmpuatmn  for preservation
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and care of the collections of the national museum ” from $13,000 to
$25,000.

The amendment was agreed to.

The next amendment was after line 487 to insert :

For expenses
the duplicate orea,
United States or in the collecti of the inter
by foreign governments, §5,000,

The amendment was agreed to.

The next amendment was after line 492 to insert :

For a fire-proof building for the use of the national museum, three hundred feet
square, to be erected under the direction and supervision of the Regents of the
Smithsonian Institution, in accordance with the plan of Maj r-General M. . Mei
now on filewith the Joint Committee of Public Buildings and Grounds, on the sungu:'

weat corner of the nds of the Bmithsonian Institntion, the sum of §250,000 is
hereby aMof any money in the Treasury not otherwise appropriated ;
said building to be placed west of the Smithsonian ﬂuatituﬁon. leaving a roadway
between it and the rat.wr of not less than thirty feet, with its north front on a line

@l with the north face of the buildings of the cultural Department and
of the Smithsonian Institntion; and all expenditures for the purposes herein men-
tioned, nntlnoludinganythingfiymrchimmﬂ plans, shall beaudited by the proper
officers of the Treasury Department.

Mr. SBARGENT. On line 500, after the word *dollars,” I move to
strike out the words “is hereby sppﬁgriatetl out of any money in
the Treasury not otherwise appropriated.”

The amendment to the amendment was agreed to.

The amendment, as amended, was a, d to.

The next amendment was after line 516, to insert in the items of
appropriation for the Botanic Garden : :

For iron baleony in the interior of rotunda, §050.

For plumbing, and repairs to heating-apparatus, $600.

The amendment was agreed to.

The next amendment was after line 543, to insert for ihe sub-
treasury and post-office at Boston :

For continuation of buildiug, §100,00.

Mr, DAWES. I desire to add an amendment there to make the sum
immadiawlgavaﬂsbls.

Mr. WINDOM. There is no objection to that.

The amendment to the amendment was agreed to.

The amendment, as amended, was to.

The next amendment was in Jine , to increase the appropriation
for continuation of custom-house and post-office building at Ciucin-
nati, Ohio, from $400,000 to £500,000.

The amendment was agreed to,

The next amendment was in line 554, to increase the appropriation
for continnation of custom-honse and subtreasury building at Chi-
cago, Illinois, from $400,000 to $500,000,

e amendment was agreed to.

The next amendment was in line 562, to inerease the appropriation
for continunation of post-ofiice and court-house building at Philadel-
phia from $400,000 to $500,000.

The amendment was to.

The next amendment was after line 566 to insert:

Custom-house, New Orleans, Louisiana: For completion of the building, $30,000.

The amendment was to.

The next amendment was in line 570, to increase the appropriation
for continnation of appraisers’ stores building at San Francisco, Cal-

* ifornia, from §50,000 to $100,000,

The amendment was to.

The next amendment was in line 575, to inerease the appropriation
for continuation of court-house and post-office building at Saint
Louis, Missouri, from $400,060 to $500,000.

The amiendment was to.

The next amendment was after line 576 to insert:

Court-honse and post-office at Little Rock, Arkansas; For continnation of build-
ing, §50,000.

The nmendment was agreed to.

The next amendment was in line 581, to increase the appropriation
for completion of court-house and post-office building at Parkers-
burgh, West Virginia, from $10,000 to §15,000.

e amendment was to.
The next amendment was after line 587 to insert : :
nart- cnstom-h and ¥ -
tio?of honse, .ﬁﬂ.mm post-office, Memphis, Tennessee: For continna

The amendment was agreed to.

The next amendment was in line 593 to insert :

Court-hoase MWN at Pensacola, Florida: For completion of repairs and

of making np into sets for distribution to colleges and academies
m and ohjects of natural history now belonging to the
i ional expoaition presented to it

for furnitare, §15,

The amendment was to.

The next amendment was after line 601 to insert :

Jail in the District of Columbia: For finishing inside of cupola, painting ceiling
over guard-room, constructing coal-vanlts, and building stable and straw-hou
s&.mi’ymthbemd?nt of the %ﬁrp(:ﬁ;!:ﬁli‘:alllanm of nppm'ptr;gﬁorafor said _1:}1
made o of March whi ereby re-ap, i made avail-
able for this purpose, el i 2

The amendment was d to.

The next amendment was after line 608 to insert:

For a suitable building, with fire.proof vanlt extending to each story, at Utica,
XNew York, for the accommodation of the post-office, United States circuitand dis-
trict courta, and internal-rovenue offices, to be erccted upon the site purchased b,
the United States under the act of May 11, 1572, the sum of £100,000, to be expend
under the direction of the Sccretary uiy the Treasury, who shall canse proper plans

~

and estimates to be made, so that no expenditure shall be made or authorized for
the full completion of said building beyond the sum of $225,000.

Mr. WHYTE. I have made no objection to the increased appropri-
ations proposed by the committee on the part of the Senate for the
completion of public buildings now being erected ; but I observe that
this amendment and the two sncceeding amendments contemplate the
commencement of new buildings and therefore they are but wedges
for new expenditures, and I hope the SBenate will not agree to them.
Any buildings that are now under or in the course of erection, I think
it proper that the appropriation should be made to continue ; but I
do nof think at this time we ought to commence new public build-
1n§s, and therefore I hope these amendments will not be agreed to.

Ir. MORRILL. I desire to say to the Senator from Maryland,as T
think he was not present when this matter was considered in the
Committee on Puoblic Buildings and Grounds, that an expenditure
has already been made at Utica in relation to this building of a con-
siderable amount four years ago, and it is the same in relation to
Topeka, only not so long ago. The site was authorized to be pur-
chased, but there was no appropriation made for the building.

Mr. DAVIS., Do I understand the Senator from Vermont %hat the
Committee on Public Buildings and Grounds recommend this ap-
propriation

. MORRILL. They do.

Mr. CONKLING. Perhaps it is unnecessary, but I to say one
word about this matter. Ishallclaim the support of the Senator from
Maryland with some confidence after hearing me as I understand this
amendment to be exactly in the line of his conviction in this regard.

A site was purchased for this building. There was an nnexpended
balance, which under the statute, with which the Senate is familiar,
was covered back into the Treasury. The time has come when there is
no office, no internal-revenue accommodation, no accommodation
for the jndges. I have here letters sent to me by the marshal of the
district, appealing to me to know what he can do to get chambers for
the United Btates cirenit judge and ecircunit court, he being a resi-
dent there. ime has come when absolutely from necessity the
Government must either rent here or theree ively, as will be the
case, and at the same time lose the interest and the use of the site
which has been purchased, or that site must be utilized. In other
words, to state it briefly, this is a work of absolute necessity, to com-
{:Iete a building ordered long ago, and in a very clear case, which

uilding has been in abeyance for the want of an appropriation al-
though the site has been paid for, and the public service is absolutely
suffering for lack of accommodations of any sort whatever.

The building now occupied as a post-office, for reasons which I will
not detain the Senate by stating, is no longer available. The post-
office must be moved; it must go somewhere. It is a very large and
important office, this being the phical center of the State. This
is believed to be by everybodg , I think, whose attention has been
given to it, altogether the economical and judicions mode of carrying
on the publie service; and therefore, as the Senator from Marylan
has said, under the prix:;ic{:le which he lays down, it seems to me that
this is one of the excepted cases.

The amendment was a; to.

The next amendment of the Committee on Appropriations was after
line 620, fo insert :

Far o suitable bailaﬁn&owith fire-proof vault extending to each story, at the cit{
of Topeka, Kansas, for accommodation of the United States circuit and distric
courts, post-office, pension agency, land offices, and other Government offices in said
city, to be erected upon the sito purchased by the United States under theact of
March 3, 1875, the sum of m.n&; to be expended under the direction of the Sec-
retary of the Tmn:]v:h'ho shall cause proper plans and estimates to be made, so

no expenditure 1 be made or authorized for the fnll completion of said
building beyond the amount of §223,000.

The amendment was agreed to.

The next amendment was after line 633, to insert :

TFor a suitable building, with fire-proof ﬂultexmdln‘ﬁ to each story,at the city
of odation of the

Harrisburgh, Pennsylvania, for the accomm: t-office and other
Government offices in midnit{. to be erected upon the 8"633’ by the United

States under the act of March 3, 1875, the sum of §50, to be expendead under
the direction of the Secretary of thabxl.‘renur;. who shall canse proper plans and
estimates to be m 80 that no expenditure shall be made or anthorized for the
full completion of building beyond the amount of §300,000.

The amendment was agreed to.

The next amendment was in line 675, to increase the appropriation
for sup&ie& of lci’g‘l}lt-housas on the Atlantic, Gulf, Lake, and Pacific
coasts from $50,000 to §30,000.

The amendment was "

The next amendment was in line 685, to increase the appropriation
for maintenance of lights on the Mississippi, Ohio, and Missouri Riv-
ers, and such buoys as may be necessary, from $125,000 to £150,000.

The amendment was to.

The next amendment was in line to increase the amriaﬁon
for commancingh}slha construetion of a light-house at Stan s Rock,
Lake Superior, Michigan, from §25,000 to §50,000.

The amendment was agreed to.

The next amendment was under the head of “ Bureau of ving
and Printing,” in line 743, after the word “ Department” to strike ont
the words “ dnd JSurther, That it can be done as cheaply, as
perfectly, and as safely ;" so as to read:

For labor and expenses of engraving and printing, namely : For labor, (by the
day, piece, or contract,) including labor of workmen skilled in engraving, traus-
ferring, plate printing, and otber specialties necessary for carrying on the work of




2096

CONGRESSIONAL RECORD—SENATE.

MArcH 2,

engraving and printing notes, bonds, ani other securities of the United States, the

ay for such labor to be fixed by the Secretary of the Treasury at rates not exceed.
Fu the rates usually paid for such work ; and for other expenses of engraving and
!? notes, bonds, and other securitics of the United States; for paper for

utin
l,;otm, nds, and other sccurities of the United States, including mill expenses,
boxing, and transportation ; for materia.s other than pal uired in the work of

i« ing; of engrav
T TR T B T
ing machines for the destruction of the United States notes, bonds, nal -bank
%ﬁr obligations of the United States authorized to be destroyed, §800,-
000 : The work be performed at the Treasury Department.

Mr. KERNAN. I should like to inquire why that clause is proposed
to be stricken out. It seems to me it is a very reasonable provision
that the work shall not be done in the Government establishment
unless it can be done there as cheaply and as well as elsewhere.

Mr. WINDOM. The clause was stricken out for tworeasons. One
is that the words “provided that it can be done as cheaply, as per-
fectly, and as safely” seem to render the entire provision nugatory,
leaving the discretion wholly to decide whether it can be done com-

lying with all these conditions. The other reason is that in the
judgment of the committee this work ought to be done in the Depart-
ment. The question is snbmitted to the Senate. We have stricken
ont that clanse in order that their attention may be called to it. We
believe the work ought to be done in the Department, and if not,
that there onght to be some provision better than that in order to
give any authority or any direction by which it ghould go anywhere
else, if that be desirable.

Mr. SARGENT. I should like to ask the chairman whether any
contracts are now existing? There may be confracts now existing
there which this would violate.

Mr. WINDOM. I am not aware of any; but if there were, the pro-
viso which we strike ont would not help it.

Mr. SBARGENT. But onght we nof to add words which would pro-
tect existing contracts if they exist?

Mr. WINDOM. I am not aware of any, but the words we strike
out would not protect them.

Mr. SARGENT. I am aware of that; but as a matter of precan-
tion, would it not be well to provide for the protection of any exist-
ing contracts?

Ir. WINDOM. I am informed by the Senator from Massachusetts,
[Mr. BoutwELL,] who knows better than any one of us about what
the facts are, that probably there are no contracts without former
xpﬁm%ristionu to meet them.

r. WEST. If there are the subject is now within the jurisdiction
of the committee of conference.

Mr. KERNAN. The Senator from Massachusetts has had expe-
rience, and I should like to inquire whether he believes we shonld
keep bunilding up larger and larger this printing bureau. It is be-
coming a very extraordinary Government business.

Mr. OUT%ELL. As I am appealed to, I will say that I have no
doubt the work can be better done and more economically performed
by the Government when you eonsider the quality of the work than
it could be obtained of outside parties; bnt, on the other hand, the
public may think that there is better security by having one imprint
upon every security made by an outside party. As a matter of fact,
there probably is no additional security obtained in that waty‘ I
should myself rather prefer to leave it with the Secretary of the
Treasury to decide from time to time what portion, if any, of the
work should be done by other parties and what done by the Govern-
ment directly. My experience leads to the conclusion that the work
done by the Government is better work, and that is all-important in
engraving and printing the public securities.

E: BLAINE. I understand that some of this work has been con-
tracted for. I do not know whether that is so or not, but it will do
no harm to put in a proviso that all contracts made shall be carried
out. I move that amendment.

Mr. WEST. Make it “except in cases where contracts exist.”

Mr. BLAINE. I move this amendment :

Provided, further, That all contracts already made shall be faithfully carried ont.

The PRESIDING OFFICER. The question is on the amendment
of the Benator from Maine to the amendment of the committee.

The amendment to the amendment was agreed to.

The amendment, as amended, was a to.

The next amendment of the Committee on Appropriations was to
strike ont lines 747 to 763 in the following words:

5 of the Atlantic, Pacific, and Gulf coasts: For e W and ohject

urvay; fu:hmd et to u‘:'a continnation of the sm‘::g gf Al.l.nnti:!ili and
Gulf coasts and the western coast of the United States and the Mississippi River to
the head of ship navigation, with soundings and observations of deep-sea tempera-
tures in the Gulf Stream and the Gulf of Mexico, and observatons of currents
along the same coasts, the continuation of the survey of the Pacific coasts of the
United States, with soundings and observations of deep-sea temperatures in the
branch of the Japan Stream off, and observations of other currents along, the same
coasts, and the pmg_amt_icm, en&mvtng, lithographing, and issuing of charts, the
preparation and publication of the Coast Pilot and other results of the coast sur-
vey, the purchase of materials therefor, and iuelmiing on of civilians

m the work, and and subsi of eng for the steamers en-
B on those coasts, ﬂﬁm
And in lien thereof to insert :

Survey of the Atlantic and Gulf coasts : For BWS &urrm and object necessary
for and incident to the continuation of the survey e Atlantic and Gulf coasts
of the United States, and the Mississippi River to the head of ship navigation,
with soundings and observations of deep-sea temperatures in the Gulf Stream and
the Gulf of Mexico, and observations of cnrrents along the same coasts, and the

, éngraving, lithographing, and issuing of the preparation and

per
tools.l?l?m, rolls, and plates,
of o macerat-

o

publieation of the Coast Pilot and other results of the coast survey, the purchase of
materials therefor, and ineluding compensation of eivilians engaged in the work,
and pay and subsistence of engineers for the st 1 on those t

‘Sr;rvu-y of the western coast: For every purpose and ohject necessary for and in-
cident to the continuation of the surveyof the Pacific coasts of the United States,
with soundings and observations of deep sea temperatures in the branch of the
Japan Stlreum off, ambnifgnﬁm of othorlc Qamnts :lfon , the ma coasts, and t.llg
P tion, engrav ] ugrnphlnﬁ and issuin preparation an
pubﬁc&tmn of the Coast Pilot and other results of the coast survey, with the pur.

chase of materials therefor, including compensation of ci en in the
work, and pay and subsistence of engineers for the steamers engaged on those
Geodetic survy and ohject for

ng, Coast Sarvey : For mr’r Fin
[

rpose
and ineident to the continnation of the triangulation of the Coast Survey to form a

connection between the Atlantic and Pacific coasts of the United States, and fur-
nishing points for State surveys, including compensation for civilians engaged in
the work, §50,000.

The amendment was to.

The next amendment was in line 838, to increase the appropriation
“for transportation of notes, bonds, and other securities of the United
States,” from $25,000 to §65,000.

_ The amendment was agreed to.

The next amendment was in line 845, to increase the appropriation
“to enable the Secretary of the Treasury to have the records of cap-
tured and abandoned property exami and information furnished
thig‘}e{)t&m for the use and protection of the Government ” from $2,500
to $5,000. .

The amendment was agreed to.

The next amendment was to strike out the following proviso in lines
856, 857, 858, 859, and 860 :

Provided, That the office of appraiser of merchandise at the port of Toledo, in
the distriet of Miami and the State of Ohio, be, and the same is hereby, abolished ;
and the duties of the said office shall hereafter be performed by the collector of
eustoms without additional compensation.

The amendment was agreed to. -

The next amendment was in line 867, to increase the appropriation
‘“for the introduction of shad into the waters of the Pacific and At-
lantic States, the Gulf States, and of the Mississippi Valley, and of
salmon, white-fish, and other nsefnl food-fishes into the waters of
the United States to which they are best adapted, and for continn-
ing the iuqniry into the causes of the decrease of food-fishes of the
United States,” from $45,000 to $52,500.

The amendment was to.

The next amendment was after line &1, fo insert the following
proviso:

Provided, That of any appropriations for the service of the United States Fish
Commission a sum not to exceed $1,000 per annum be allowed for rent and other

v office exy ; beginning \witga the 1st day of January, 1876.

The amendment was :

The next amendment was in line 859, to increase the appropriation
“for heating, ventilating, and hoisting apparatus, and repairs of
same, for all public buildings under control of the 'f'rea.sury epart-
ment ” from $50,000 to $100,000.

The amendment was to.

The next amendment was in line 898, to increase the appropriation
‘“for photographing, engraving, and printing plans for aan publie
g;';‘i;}gf" gs under control of the Treasury Department ” from §1,000 to

)

The amendment was agreed to.

The next amendment was after line 948, to insert:

For experiments in mﬁnﬁ iron, steel, and other metals, with a view to ascertain
their strength and value and to de ne their constitntion and characteristics,
§40,000. And the board authorized by section 4 of the act “ making appropriations
for sundry civil expenses of the Government for the fiscal year ending .June 30, 1876,
and for other purposes,” approved March 3, 1875, is hereby continued for this pur-
poso for the next fiscal year.

Mr. STEVENSON. 1 should like to ask what use there is in that.
I believe this has been done for a great many years. I havereceived
a ﬁmst many letters from my constituents asking for information,
and I have been unable to furnish them with any relative to the re-
sults of such appropriations. I should like to have a little informa-
tion for their benefit.

Mr. WINDOM. I think this board has not been in existence very
many years,

Mr, STEVENSON. Three or four years, I think.

Mr, WINDOM. The last appropriation enabled them to prepare a
very expensive machine for &e purpose of testing iron and steel.
That machine was only prepared very recently, and the tests have
not been made. We suspended the appropriation about the time we

t ready to make the tests. Certain inferior modes had been used.

will say to the Senator in reference to the advantages of this that
we have very voluminous letters on the subjeet, from officers of the
Army and various other interests not connected with or interested
directly in this thing at all, showing that it is of very great value,
especially to the iron and steel interests and all the interests growing
out of the manufacture of these materials. The committee were
thoronghly convineed of its value.

Mr., gT]gV'ENSON. Where is this test proposed to be made and
how is it proposed to be made? That is to say, at what point and
under what eirenmstances are these preparations for the testing of
iron and steel 5

Mr. WINDOM. At Watertown arsenal, in the State of New York,
where the machine is prepared. I cannot tell the Senator how, for I

-
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am not sufficiently scientific to nnderstand just how the tests are

made.

Mr. STEVENSON. My information is that there was an appropria-
tion three or four years ago, and while in New York on one occasion
I took upon myself some trouble, at the request of some iron-found-
ers in Louisville, to try and ascertain what was being done. I was
told that these parties had been then engaged in preparations, but
had been delayed. Now, I should like to know from the chairman
whether any report of a practical natore has ever been had from any
appropriations Pike this, as to testing the strength and value of iron.

Mr. WINDOM. I am informed that there have been reports, bnt I
have not been snfficiently interested in the subject myself to read
them, and cannot speak of their merit.

Mr. STEVENSON. I hope the item will not be inserted.

Mr. ANTHONY. There has been a report, and a very valuable re-

t. This commission is rendering very excellent service in inform-
ing the couctry and the world of the quality of different kinds of iron
and of the kinds of strain it will bear, whether lateral or vertical.

Mr. STEVE ¥80N. May I ask the S8enator from Rhode Island when
this report was made and where I can find it; becanse I am honestly
seeking information in this line. I have been seeking it for some
time but have never fonnd it.

Mr. ANTHONY. [ think the report was made at this session, com-
municated by the President of the United States.

Mr. STEVENSON. That may be. It has been more than a year
since I ingnired.

Mr. ANTIIONY. The results of the investigations of this commis-
sion have been very valnable indeed in deciding npon the best quali-
ties of iron for ships, for bridges, for supports, for cables, and for va-
rious forms in which iron is used. Theiron that is best for cables is not
the hest for pillars or supports or for the bottoms of ships. Differ-
ent kinds of work require different qualities of material, and this com-
mission detects and makes publie the peculiar qualities of the differ-
ent kinds of iron adapted Lo peculiar uses.

The amendment was agreed to.

The next amendment of the Committee on Appropriations was
after line 957 to insert:

For retracing and pi ly marking the boundary line between the State
of Arksnsas and the Indian Territory, at a rate not exceeding §30 per lincar mile,
(estimated distance one hundred and ninety-eight miles,) in accordance with the
act of March 3, 1875, §9,900 ; and $10 each for one hundred and ninety-eight iron
boundary mile-posts, §1,920 ; in all, §11,880, or so much thereof as may be necessary,

The amendment was agreed to.

The next amendment was after line 967 to insert :

That the unexpended balance of the appropriation made by the act of June 11,
1874, for the survey of the bonndary between the United States and the British
]::e‘wmionn from the Lake of the Woods to the summit of the Rocky Mountains,

ring the sum of §15,992.36, be, and the same is bereby, continued and mado avail-
able, or such part thereof as may be required, for the printing and publicavion
of tho report of the commissioner of the United States, with the reports of the chief
astronomer and his subordinates, with the necessary maps, drawings, and illustra-
tions, under the direction of the Secretary of State.

The amendment was agreed to.

The next amendment was after line 979 to insert:

For five hundred copies of the latest edition of Lewis Heyl's work, entitled
United States Duties on ::ror!& £1,250 : ome copy for each Sepator, Represeytative,
and Delegate, and the idue for the use of the committees of the Senate and
House of Representatives.

The amendment was a to.

The next amendment was after line 9385 to insert :

To enable the Secretary of the Navy to grade and pave Hanover street boonding
on the grounds of the United States Naval Amdﬁnn;s'. from Governor street to the
barbor, or water's edge, Annapolis, Maryland, §3,000.

The amendment was agreed to.

The next amendment was after line 990 to insert :

For printing and binding the codified laws of Dakota Territory, £6,000.

The amendment was agreed to.
The next amendment was after line 992 to insert:

For the purchase of ome thousand copies of Hickey's Constitution of the
United States, five hundred eu{ﬂ\im of which shall be for the library and the eom-
miltee-rooms of the Senate, and five hnndred copies of which shall be for the library

and the committee-rooms of the House of Hupresentatives, at the rate of §1.50 per
volume, §1,500.

The amendment was agreed to.

The pext amendment was after line 999 to insert :

For the parchase from B. Lewis Blackford of one hundred sets of the Annals
ani Debates of Congress from 1.5 to 1524, each set containing forty-two volumes,
fiity sets for the libvary and the committee-rooms of the Senate and flity sets for
tsl‘:cs;)h brary and the committee-rooms of the House of Representatives, at §1 avolume,

The amendment was agreed to.

The next amendment was after line 1007 to insert:

To enable the Metropolitan police board of the District of Columbia to employ
additional police force on inauguration day, §1,000, or so much thereof as may Lo
necessary.

The amendment was agreed to.

The next amendment was after line 1011 to insert:

For compensation of three i , clerk, and stenographer, office ex-
;l)mm-s_, snrw})"mg and drafting, labor, &e., as provided for in statote relating to the
di=position of the Hot Springs reservation, approved —, 1877, $27.500: Pro.

wided, That the sum above mentioned shall be rrv:!paial to the Treasury of the United
States from the fund arising from the sale of the Hot Springs reservation.

¥ 132

Mr. DAVIS. T think I shall have to ask for an explanation of
that. I do not see why this expenditure is to take place there. I
think the Sguator from Arkansas probably can explain more fully
than the chairman of the committee.

Mr. WINDOM. The chairman is much obliged to the Senutor
from West Virginia, and is very glad to be excused.

Mr. DORSEY. Wo passed a bill a few days since providing for the
appointment of three commissioners and requiring the ecommissioners
to employ a clerk, and a stenographer, and engineers, and draughts-
men, to survey and lay out the Hot Springs reservation. That bill
provides for the eompensation of all the employés, and that that
compensation and the expense of surveying is included in this item,
and nothing more. 1t is all to be refunded from the money raised
from the sale of the lands.

The amendment was agreed to.

The next amendment of the Committee on Appropriations was
after line 1020 to insert :

For Bartholdi’s fountain, exhibited at the international exhibition in 1876, the
som of §6,000.

Mr. STEVENSON. Ishonld like to have the chairman explain to
me abont Bartholdi’s fountain.

Mr. WINDOM. I think the same suggestion made by the Senator
from West Virginia might apply very well to this case, for the Sena-
tor from Vermont [Mr. MORRILL] can make a better explanation
than the chairman of the committee; and therefors it is referred to
him,

Mr. STEVENSON. I am willing to get light from any qunarter.

Mr. MORRILL. I will say to the Senator from Kentucky that
Bartholdi's fountain was bronght over here for exhibition at the cen-
tennial exhibition. It is a bronze fountain about thirty feet high,
containing a great many figures, and is a very beautiful work of art,
as I am informed. I have never seen it, but I have a picture of it
here, and it appears to be a very beantiful thing. The author of the
work broughtit to this country after having had it made at an expense
of about $12,000. Rather than take it back to France he has offered
to sell it to the Government for $6,000 ; and those with whom I have
consulted have advised that it is a very cheap article at that price,
and one that the Government ought to avail itself of.

Mr. STEVENSON. It is for the purchase of the fountain, not for
its exhibition ?

Mr. MORRILL. No, sir.

Mr. WINDOM. I was appealed to, and I have one item of infor-
mation that the Senator from Vermont has not. I have seen it, and
it is a very beantifnl fountain.

Mr. STEVENSON and Mr. SARGENT. Why not say *for the pur-
chase of 17

Mr. MORRILL. It onght to say that.

Mr. WINDOM. I move te insert “for the purchase of” before
“ Bartholdi’s.”

Mr. STEVENSON. If those words had been in I should not have
afked the guestion. :

The amendment to the amendment was agreed to.

The amendment, as amended, was agreed to.

The next amendment of the Committee on Appropriations was
after line 1023, to insert:

For the completion of the system of sewerage and necessary filling of Tiber Val-
ley, in Washington, between L street and the Capitol, according to the estimate of
R. L. Hoxie, engineer in charge, of date of February 20, 1877, or so much thereof
as may be necessary, §20,000.

The amendment was a d to.

The next amendment was after line 1029, to insert: - *

To pay the amount due ITamilton G. Fant for rent or hire of quarters for troopsand
officers on military duty at Point Lookout, Maryland, beinzn:'i'elicienuy for the fiscal
year 1871 and prior years, and being for that amount certitied on the 1ith day of Jan-
nary, 1877, by the Third Aunditor o‘i the Treasury, as allowed by the Second Comp-
troller, and part of §30,000, reported by the Secrétary of the Treasury on the 6th of
January, 1877, to Congresa for payment, §1,565.

The amendment was agreed to.

The amendment was after line 1040, to insert:

To pay the expenses of a commission of five skilled entomologists, to be o

inted by the Secretary of the Interior, to report upon the depredations of the

torky Mountain locusts in the Western States and Territories, and the best prac-
ticable methods of preventing their reenrrence, or gnarding against their invasions,
who may be attached to the United States Geological and G graphical Surveys
of the Territories, $25,000.-

The amendment was agreed to.

The next amendment was after line 1048, to insert :

To pay W. A. Britton, late United States marshal, western distriet of Arkansas,

£2.000.74. amount expended by him in fitting up a building for the use of tho
United States court in said district.

The amendment was agreed to.
The next amendment was after line 1053, to insert :
To enable the Secretary to send a steam revenue vessel to the sealislands of

Alaska, and maintain the same in cruiain%;f those waters, for the protection of
the sea-otter hunting-grounds and the seal-fisheries of the United States, §18,000.

The amendment was agreed to. |
The next amendment was after line 1058, to insert.

To pay expenses incurred by the two voluntary committees in obtaining copies
of evitdence tiled before the returning board of Louistana, which has been printed
by order of the Senate, §2,400, or s0 much thereof as may be necessary.

The amendment was agreed to.

L}
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The next amendment was after line 1063, to insert :

For survey of the boundary-line between Colorado and Utah, being so mnch of
the thirty-second meridian of ltm*gitudo west from Washington Observatory as lies
botween the thirty-seventh and forty-first degrees of north latitude, at a rate not
exceeding §70 per mile, (estimated distanee two hundred and eighty miles,) §19,600;
this appropriation to be available immediataly.

Mr. ALLISON. 1 think this work ought to be done by a civil en-
gineer, and I offer an amendment to cover that point, to be added to
the amendment of the committee:

Provided, That the Commissioner of the General Land Office shall enter into a
contract for the execution of said survey with a P t civil engi only.

Mr. WITHERS. Why? C

Mr. ALLISON. It is a very important work; the boundary lies
between the State of Colorado and the Territory of Utah.

The amendment to the amendment was agreed to.

The amendment, as amended, was to. 5, b

The next amendment of the Committee on Appropriations was after
line 1071, to insert:

To pay the Morgan Envelope Company for stationery furnished the Post-Office
Department for the fiscal year ending June 30, 1876, $220.20,

The amendment was agreed to.

The next amendment was after line 1075, fo insert :

iIS::; neeaﬁ:dly incl:‘ﬂ'ﬁd in tln:d muval of thoL]ﬁnmn of Edn&;c;rﬂfhn,

ts i i a 0 new Tooms ]
:wopﬁon :ggmc:umuf lthr:?;imu:. nﬂnﬁ'c:-' the mm 15 the reports and publi-
"";83’ of the burean, wrapping-paper, twine, wrapping and mailing the same,

The amendment was ed to.

The next amendment was after line 1082, to insert:

Oﬂli‘or the necet;mry glmta;]l force fto ce:able the Cmnmaidaa‘ifoner of tll:!% Gaﬁgarlt:l Land

v a gress v an r
intou:ni:rlt::?ehengt{‘m?hndoa li:l'i‘:'t.ha E:'l:am o’:p};t:ksnaas, I?o?i‘xim& mﬁ;ﬁ
Aolr:hmm Florida, $10,000; to be available from and after the passage of this
&

The amendment was agreed fo.

The next amendment was after line 1089, to insert:

For the publication of pr i----umlat!n%to the sales of public lands in the dif
ferent States and Territories, s aurhorized by section 2 of an act entitled “An
act providing for the sale of saline lands," approved Jannary 12, 1877, and an
nct entitled “An act to repeal section 2303 of the Revised Statutes of the United
States, making restrictions in the disposition of the publio lands in the States of
Alabuma, Mississippi, Louisiana, Arkansas, and Flnr?d&, and for other purposes,
approved July 4, 1576, such sum is hereby appropriated as may be necessary to pay
for the same,

The next amendment was in line 1112, o increase the appropria-
tion *for an iron-working and ﬁuiahingo‘;;hip {\sh';':(p'O G) for the ar-
senal at Rock Island, Illinois,” from $30,000 to $30,000.

The amendment was ag to.

The next amendment was in line 1119, to increase the appropria-
tion * for general care, preservation, and improvement of sewers, new
roads, care and preservation of water-power, of permanent build-
ings and bridges, including painting, building fences, and gmdiﬁ
grounds, and repairs and extension of railroads, and for care a
preservation of the Rock Island bridge, and expense of operating
aud maintaining the draw,” from $20,000 to $25,000.

The amendment was agreed to.

The next amendment was in line 1129, to increase the appropria-
tion for continuing surveys of Lakes Erie and Ontario; determina-
tion of points in aid of State surveys and constrnction .of maps;
continuation of triangulation south from Chic and east to Lake
Erie; survey of the lfissisaippi River, and miscellaneous, from $90,000
to $125,000.

The amendment was to.

l;l&a next amendment was to strike out in lines 1141 to 1153 these
words :

at he happening of the contingen Tl an o w

thz::e::mp:n to? thepﬁmaugw iau;ulhmixe( toc{sgueorb;:ﬂi o?agolﬂmdogutg ?.2

yment to James B. Eads on account of the improvement by a system oiljemea
at the mouth of the Mississippi River, under and by virtue of the provisions in
the act of March 3, 1875, entitled *"An act making appropriations for the repair,
preservation, and completion of eertain public works on rivers and harbors, and for
other purposes,” the Secretary of the Treasury is hereby authorized to pay the sum
that sball becoms due 10 the said James B. Eads in money instead of the issue of
such bonds, and the sum necessary for said purpose is hereby appropriated.

And to insert in lien thereof :

The uisite amount is hereby appropriated, out of any money in the Treasu
not oth:?qwi.ue appropriated, to yy al money that may h{mfm{‘bmme doe luri
owing to James Ig Eﬂdﬂ and hﬂn associates, in accordance with the provisions of
the act approved March 3, 1875,

The amendment was agreed to.

The next amendment was in line 1172, to increase the appropria-
tion “for ltllinﬁoi&x and improving grou.mis south of Executive ﬁm
sion ” from §3,000 to $5,000.

The amendment was agreed to.

The nest amendment was in line 1175, to increase the appropria-
tion “for ordinary care and extension of greenhouses at the nursery”
{from §1,000 to §2,000.

The amendment was a, to.

The next amendment was in line 1181, to increase the appropria-
tion “ for manure and hauling of the same for the public grounds,”
from £1,000 to $3,000.

The amendment was agreed to.

The next amendment was in line 1185, to increase the appropria-
tion “for purchase and repair of tools” from $500 to §1,000.

The amendment was agreed to.

The next amendment was in line li87, to increase the appropria-
t.ionm; for trees, tree-stakes, lime, and whitewashing ” from §1,000 to

The amendment was agreed to.

The pext amendment was in line 1195, after the word *reserva-
tions” to strike ont “two” and insert “six;” in line 1193, after the
word “any ” to insert “iron,” and in line 1199, after the word “fence ”
to strike out the words “ or paling ;" so that the clanse will read:

For improving varions reservations, $6,000: Provided, That no sum of money
herein appropriated shall be expended by the Commissioner of Pablic Baildings
and Grounds to take down or remove any iron fence around any square or reserva-
tion in the city of Washington.

The amendment was agreed to.

The next amendment was in line 1220, to increase the appropria-
tion * for repairs of the Execntive Mansion, refurnishing the same,
and fuel for the same, and for care and necessary repairs of the
greenhouses 7 from $17,000 to §30,000.

The amendment was a to.

The next amendment was in- line 1221, to insert after the words
“ Executive Mansion” the words “and public grounds;” so as to make
the clanse read : i

For lighting the Executive y of
lamp-lighters, gas-fitters, pl s and j £, lamps, lamp-posts, matches,
and repairs of all kinds, fuel for watchmen's lodges, anr}or greenhouses at the
nursery, §15,000. ]

The amendment was a to.

The next amendment was in line 1234, to increase the appropria-
tion “for repairing and extending water-pipes, purchase of appara-
atus to clean them, and for cleaning the springs that supply the
Capitol, Executive Mansion, and War and Navy Departments ” from
£3,000 to $5,000.

The amendment was agreed to.

The next amendment was in line 1253, toinerease the appropriation
“for expenses of the observation and report of storms by teqegraph
and signal for the benefit of commerce and agriculture thronghout
the United States; for manufacture, purchase, or repair of meteor-
ological and other necessary instruments for telegraphing reports;
for expenses of storm-signals, announcing probableapproach and force
of storms; for continuing the establishment and connection of sta-
tions atlife-saving stations and light-houses ; for instrument-shelters;
for hire, furniture, and expenses of offices maintained for public use
in cities or ports receiving reports ; for river reports; for books, pe-
riodicals, newalmpers and stationery, and for incidental expenses not
otherwise provided for” from $300,000 to $350,000

The next amendment was in line 1263, to increase the appropriation
“ for the construction and continuing the construction, maintenance,
and use of military-telegraph lines on the Indian and Mexican frontiers,
for the connection of military posts and stations, and for the better
gmteut:on of immigration and the frontier settlements from depre-

ations, cially in the State of Texas and the Territories of New
Mexico and Arizona and the Indian Territory, under the provisions
of ihe act approved March 3, 1875,” from $15,000 to §30,000.

The amendment was agreed to.

The next amendment was in line 1269, to strike out from the clanse
““for geographical surveys of the territory west of the one hundredth
meridian, and for preparing, engraving,and printing the cuts, charts,
plates, and atlas-sheets for geographical surveys west of the one hun-
dredth meridian, §50,000, which shall be immediately available,” the
following proviso :

FProvided, That no transportation shall be furnished by the War Department.

The amendment was agreed to.

The next amendment was in line 1275, to increase the appropria-
tion “ for collection and payment of bounty, prize-money, and other
claims of colored soldiers and sailors; for salaries of agents and
clerks ; rent of offices, fuel, lights, stationery, and similar necessa-
ries; office furniture and repairs; transportation of officers and
agents; telegraphing and postage” from $10,000 to $20,000.

The amendment was agreed to.

The next amendment was in line 1232, to increase the appropria-
tion * for the publication of the official records of the rebellion, both
of the Union and confederate armies,” from §10,000 to $40,000.

The amendment was agreed to.

The next amendment was in line 1300, to strike out after the word
3 bnildin§” the words “ and for working material for the north wing,
£350,000,” and to insert in lien thereof the words “ 300,000 ; and for
preparing granite for the construction of the north wing, $250,000;”
80 as to make the clanse read:

State, War, and Na rtment building: For continuation of the east win
of the building, mﬁ(‘gm for preparing granite for the construetion of the nort
wing, §250,000; which sball be immediately available, and expended under the di-
rection of the Secretary of War.

The amendment was agreed to.
The next amendment was in line 1315, to insert after the word
“ thonsand” the word ‘ dollars ;” so that the ¢lause will read :

For pm}g&mﬁun of illustrations to complete the second edition of the Medical and
Surgical History of the War, part ITI, §25,000.

Mansion and public grounds, namely, for gas,

The amendment was agreed to.

The next amendment was in line 1322, under the head of Depart-
ment of Agriculture to increase the appropriation “for labor, ma-
nure, repairing concrete walks and laying new concrete walks, pur-
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chase of trees for arboretnm, and for teols and repairs of mowing-
machines? trom 85,000 to §5,500.

The amendment was agreed fo.

The uext amendment was in line 1330, to increase the appropri-
atiop ** for continuing and completing the preparation of a report on
forestry, as provided for by an act making appropriations for the
legislative, executive, and judicial expenses of the Govermmnent for
the year ending June 30, 1577, and for other purposes, approved July
15, 1876,” from $2,000 to £3,000,

The amendment was agreed to.

The next amendment was in line 1336, to change the name of
* Broadstreet” to * Bradstreet.”

The amendment was agreed to.

The next amendment was to strike out from line 1405 to line 1420,
inelusive, in the following words:

*Tha o T 1. ECEaSA -
stgrt.ot ]t:’a?}‘:.?::mfnﬁn%ﬁe :; ﬁn"i?utgh:pmwt?;g ?:rr::gﬂb:e?vine rcrgfnlxn:gpi':‘:?e
States of Alabama, Arkansas, Florida, Georgia, Kentucky, Louisiana, Mississippi,
Missouri, North Carolina, South Carolina, Texas, Tennessece, Virginia, and West
Virginia, the years 1850, 1860, 1861, and before said Siates respectively engaged in
war against the United States; and the provisions of section 3420 of the Revised
Statutes of the United States ehall not be applicable to the payments herein author-
ized : Provided, That any such claims which have been paid by the Coufederate
Btates government shall not be again paid.

Mr. MAXEY. I hope the Senate will not agree to the amendment.
The purpose of the provision as it came from the House was to pay
mail econtractors in the States named for services rendered anterior to
the war under contract with the Post-Office Department. All these
accounts are audited. Every contract for the payment of which ap-
propriation is here made has been audited and appioved by the Post-
Office Department, and is only awaiting an appropriation. As I
understand it the war suspended these claims but conld not extingnish
them. This is a debt for services performed for the United States
under a contract, and it is just and fair and in my judgment it onght
to be allowed. I trust the Senate will not agree to the amendment
striking ont this provision,

Mr. DAVIS. I fully agree with the Senator from Texas.

Mr. MAXEY. I will add, if the Senator will excnse me, what I
was about to omit. BSection 3480 of the Revised Statutes prohibits
the officers of the Government from paying accounts which accrued
prior to April 13, 1861, until the payment is authorized by a statute,
and the purposeof the provision is to authorize the payment of these
andited claims.

Mr. DAVIS, I fully conecur with the Senator from T'exas as to the
Justice of this elaim. I take it there is no Senator here who will not
acknowledge that the Government owes this money and that it is to
be paid at some day, soon if not now., It ought to have been paid
long since. Recollect that the labor was performed for which this
money is to be appiopriated sixteen or eighteen years ago, and these
people have been waiting all this fime without pay. I think thereis
no more just claim against the Government anywhere, and I hope
there will be no objection to retaining the provision in the bill as it
came from the House,

Mr. WINDOM. It struck me, Mr. President, and I think that was
the impression of the committee, that this was qnite too old a elaim
aud quite too complicated in all its bearings to justify us in agree-
ing to the proposition of the House of Representatives on thissubject.
It contains in itself legislation which [ think should be very carefully
considered :

The provisions of 3430 of the Revised Statutes of the United States shall not be
applicable to the payments herein suthorized.

I will read the clanse in the Revised Statutes which is suspended
for the purpose of letting in this bateh of old claims, which Igleave a
distinet recollection have been before Congress daring the last twelve
or fifteen years I do not know how often.

Mr. NORWOOD. Ishould like to know from the Senator from Min-
nesota, when he thinks these claims will be any younger?

Mr. WINDOM. DBefore I vote for them they will be a good deal
older, Section 3480 provides:

It shall be unlawful for any officer to pay any t, claim, or d
the United States which acerned or existéd prior to the 13th day of April. 1861, in
favor of any person who promoted, enconraged, or in any manner sus‘ained the
late rebellion, or in favor of any person who during such rebellion was not known
to be orppuswl theretn, and distinetly in favor of its suppression; and no pardon
heretofore granted or hereafter to be granted shall authorize the paymentof such
account, claim, or d d, until this section is moditied or repealed.

Now, Mr. President, we have recently in the history of this conn-
try heard a great deal about the intention to open up upon the Treas-
ury the vast flood of claims that were supposed to be prevented by
this section of the statutes. I regard this as simply lifting the cur-
tain a little for the present, opening the door but a small way, a little
crack to let this inj but let the door once be opened, let this act be
suspended for this purpose, and I tell you, Mr, President, that the
flood of claims which will pour in here was not exaggerated during
the last six months by any body who spoke on the subject.

Mr. JONES, of Florida. I do not think the claims provided for in
this section are of the dangerons class which has been mentioned by
the Senator from Minnesota. These are elaims founded in every in-
stance npon an express contract with the Government. In nearly
every case the contracts have been fulfilled. The honor of the Gov-
ernment is at stake. The men to whom this money is due have just

as good a right to look to the Government for the payment of it as
the individual who holds the written promise of the Government.
These claims grew out of contracts made with citizens of the South
previous to the war. I ask the Senator from Minnesota what difer-
ence there isin law or in morals between a claim founded on contracts
of this kind and that which arises out of the printed obligation of the
Government, which may be in the hands of the same party? The
services have been performed. The individunals spent their money in
fulfilling these contracts. There is no pretense for saying that there
have been any laches upon their part. It is troe that the war inter-
vened and prevented the fulfillment of them ; but is that any plea to
interpose against the payment even at this day? They are not like
claims arising out of the ravages of war, as damages to property from
the marching and countermarching of armies. Those are a class of
claims which it is not the intention of anybody in the South to bring
np here; but these claims, as I have said, arise out of express con-
tracts with the Government; and the words proposed to be stricken
out provide the money to enable the proper department of the Gov-
ernment to qunida.ba the sum dne npon those contracts.

If a person in the South should hold a promissory note or the bond
of the Government what wounld Senators say if he came here and de-
manded payment? Would it be pretended that because he happened
to be a citizen of that section he should be refused payment, when he
held the obligation of the Government ! Inthis case he holds its con-
tract. After having fulfilled it, years have elapsed, and no provision
has been made for the payment of the money. If the claims are old,
it is not the fault of those to whom the money is due. I do notthink
that these claims onght to be put upon the same footing with that
large and dangerous class of claims to which the Senator from Min-
nesota has alluded.

Mr, WITHERS. I want to say a word or two in connection with
this matter. It will be remembered that this provides for a elass of
claims which have been andited and allowed by the Government.
The amount of money appropriated in this section stands to-day upon
the books of the Treasury of the United States to the eredit of these
contractors. The service was rendered which they contraeted to ren-
der; the amount of money is due them, and it is admitted to be due
them by the Government. This or a similar provision has passed the
Lower House three times, twice when that body wasrepublican largely
and once when it was democratic; but the payment has been stoppod
in the Senate. If the Senate of the United States choose to take the
ground that they will repudiate the contracts of the Government and
refuse to pay the amount justly due the contractors, as admitted by
Government oflicials themselves, solely becanse at a period subsequent
to the performance of the contracts the parties were engaged in re-
bellion, they have the power, I admit, to doso; but I respectfully sub-
mit that it would not be to the credit of this Government, that they
would neither maintain its honor nor add to its estimation in the
minds of honorable men, when this amonnt is due contractors for
services rendered, if from any canse they refuse to pay those con-
tractors. If malkes no difference of what erime they may have been
gnilty subsequent to the performance of their contract, the Govern-
ment is in duty bound to comply with this obligation and pay these
contractors. ;

Mr. LOGAN. Ishonld like to ask the Senator a question in refer-
ence to these contracts. I do not know very much about them, I am
sure, but when he says tne accounts were andited and these men were
contractors, did they continue as contractors after that time ?

Mr. WITHERS. Not that I am aware of.

Mr. STEVENSON. The services were performed before.

Mr. WITHERS. The services were performed before the war.

Mr. LOGAN. I understand that. [ askif they were in the service
in which they were under contract with the Government at the time
the war broke out?

Mr. WITHERS. T presnme the contractors fulfilled their services
for the conveyance of the mails for a certain limited time.

Mr. MAXEY. A proclamation was issued by the President pre-
venting the carrying of the mails any further from a certain date.

Mr. LOGAN. Bat the Senators do not seem to understand the
point, or if they do they do not answer my question. Were these con-
tractors, whom it is proposed to pay, contractors of the Government
at the time the war broke out? That is the question.

Mr. WITHERS. Some of them probably were and some of them
were not.

Mr. LOGAN. The Senator says some were and some were not.
Why not specify them so that we may know who is to be paid and
who is not to be paid.

Mr. WITHERS. I suppose it makes very little difference as to
what proportion, and 1 am unable to designate the exact number
who had completed their contracts and those who had not at the
time the war commenced ; but the Postmaster-General directed that
after a_certain date no further contract should be recognized, and
these allowances were made up to that time.

Mr. LOGAN. WhatI wa.nbes to get at was this: If these men were
contractors with the Government at the time, the war broke ont and
if they had their contracts andited prior to that time, what disposi-
tion did they make of the property of the Government at the time the
rebellion began? Did they continue to keep it for the benefit of the
Confederate States, or did they reti rn it back to the Government

Mr. WITHERS. What property did they have?
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Mr. LOGAN. If they were contractors they had some property of
the Government in their possession.

Mr, WITHERS. The contractors for carrying the mails use their
own property ; they have vehicles of their own and horses of their
own.

Mr. LOGAN. I beg the Senator’s pardon; they had pouches and
locks and all that. Did they keep them

]Mr. JOHNSTON. The postmasters were responsible for those arti-
cles.

Mr. LOGAN. 1 beg the Senator’s pardon; that is not the case.

Mr. WITHERS, 1 thonght the Senator, asked for information,

Mr. LOGAN. I think I understand this question as well as the
Senator does. The contractors had certain property of the Govern-
ment. The question is, did they return that property to the Govern-
ment or did they torn it over to the confederacy.

Mr. NORWOOD. The Senatorsays they had property. What prop-
erty did they have?

Mr. LOGAN. They had that character of property.

Mr NORWOOD. The postmasters had possession of that.

Mr. LOGAN. The postmasters had possession of it to distribute the
mails and hand back to the contractor. When he is filling his con-
tract and has the carrying of the mails the contractor has it in his
possession. Did they make any attempt to return to the Government
either through the postmasters or in any other way that property ?
That is what I ask.

Mr. WITHERS. I presnme, if the Senator will permit me, that if
the Government had any claim upon these contractors for the prop-
erty of the Government in their possession it certainly would have
asserted that claim and deducted it from the amount due by it to the
contractor.

Mr. LOGAN. Yes, they wounld have gone down there and asserted
the claim of the Government very easily! It was a very easy thing
todo! Ihave this to say in reference to these claims, the same as
any other claims coming up from men of this character, every one of
the contractors employed by the Government at that time, and the
Senators koow it if they know anything about the records of the
Post-Office Department, conlinued to assist the confederacy and used
whatever they had in their possession from the Government for the
benetit of the confederacy. The contractorsand postmasters robbed
the Government of every mail-pouch, and every lock, and everythin
connected with the mails, for tEe purpose of carrying on the posta
service of the Confederate States, and these are the gentlemen who
come forward and ask for this payment. That was the question I
wanted to put to the Senators. When gentlemen come to a govern-
ment the same as they would go to their neighbor and ask for a thing
of this kind, let them clean their hands first.

Mr. WITHERS. The gentleman will find the property of the Goy-
?lmment as clean inthe hands of these gentlemen as he will nearer

ome. :

Mr. LOGAN. The Senator certainly understood me. I mean in
this case where gentlemen take property of the Government and use
it for purposes against the Government they have no right to make
a claim against the Government. That is what [ mean ; hence I say
they should clean their bands. If they intend that the Government
shonld pay the amount dne them they should have returned to the
Government everything they had ; and if they went into the rebell-
ion they should bave gone into it with clean hands. I east no re-
flection npon the Senator or any of his constituents; and he cer-
‘taiinly'l understood it, for he is a man of very fair understanding
indeed.

Mr. CLAYTON. If I understood the provision which is proposed
to be stricken ont, I shall vote to retain it. These services were act-
ually performed ; and there is no proposition here to pay exeept for
services actnally performed.

Mr. WITHERS. None whatever.

Mr. CLAYTON. If these services were performed before the re-
bellion by these mail contractors under their contracts, and the money
was due them for the service, I cannot see why it shonld be withbeld.
1t seems to me to be indirectly fining those men for what they after-
ward did in going into the rebellion. 1f you are going to hold men
mlronmb_la pecuniarily for the rebellion, we had Dbetter make a gen-
eral provision to that effect.

5o far as the argnment made by the Senator from Illinois is con-
cerned, if these contractors had Government property in their posses-
sion, there is no question but what it was charged to them. The Gov-
ernment alwaysholdsallitsofficials and contractorsresponsible for the
property thatis placed in their possession. If, astheSenatorintimates,
this property was used for some other purpose and was not turned
over to the Government, I have no donbt the Government ch
1hose men with the value of the property in every case. But whether
ibat be so or not, even if it were true that they used this property
afterward for some other Enrpose, I have no doubf that the Govern-
ment charged them for the use of it. I cannot see, with the light
that is before me, why we should withhold from these people moneys
which were due ti:em, which were theirs, which they had the right to
demand. If we can do that, then we onght to go one step farther
and equalize this thing by fining every one engaged in the rebellion,
beeause to refuse this payment would be indirectly doing that.

Mr. ALCORN. 1 desire to state, Mr. President, that I think the
Senator from 1llinois was a little broad in his statement when he as-

serted that all these mail carriers appropristed to themselves or for
the use of the confederate government the property of the United
States that was in their fpossession. It happens that I am able to
speak understandingly of one or two cases that came under my im-
mediate observation, one in which the mail carrier was ejected on ae-
count of his want of lovalty to the confederate government, from
hli? position as a mail carrier, and not permitted to carry the mail-at
all, 5

These persons performed the service under the direction of the Post-"
master-General. There were attempts made in some of the Southern
States to suspend the carrying of the mails in those States after the
secession ordinances had been passed. While not now able to lay my
hand upon that order I know very well that an order was issued to
them stating the fact that the Government of the United States did
not recognize the ordinances of secession and requiring of the mail
contractors the regular delivery of the mails. They did go on and
deliver the mails, where they were not interrupted and disturbed in
doing so, up to the time of the proclamation of the Postmaster-Gen-
erul declaring that the time had ceased when the mail shonld be car-
ried by them. The contractors have no property of the Government
charged to them. If they did have anything charged to them, that
stands to their charge, and the account is credited simply by the
amonut due, less the amount of public property charged to their ac-
connt. The amount has already been audited on the books and stands
there to the credit of these men for work, as has already been stated,
that has been performed ; and is the Government now to come here
and undertake to plead that because these men afterward wentinto
the rebellion they shall not be paid.

Many of them did not go into the rebellion ; many of them were
loyal people; and yet they are not paid. If a rebellion should be
started in any portion of the Government to-day, with eqnal justice
might you deny to the holder of the bonds of the United States the
Ips_vmenh of that bond becanse he happened to be in the rebellion.

have in my pocket now, given me by a servant of the Government
before the war, two warrants amounting to about $300, that were
issued but mislaid by some means and not presented ; and because
the time has expired, the man is denied any redress by the Govern-
ment, although the paper properly certified with a seal attached is
here ready to be presented.

The honorable Senator from Minnesota said that if we should now
enact this provision the flood-gate would be opened and all the claims
of which we have heard so mach would be rushed into Congress, and
the Government would be bankrnpted. His idea is that there can be
no just plea to the payment of the claims now because of the fear of
what might be done hereafter. The honorable Senator stated that
the apprehension of claims had not been magnified in the last canvass
at all, that the amount had not been understated. My judgment is
that in that the S8enator is mistaken, and that the apprehensions of
the people of the North with regard to the magnitude of the claims
that might be presented by the South, even with the consent of the
southern people, are greatly magnified.

The PRESIDING OFFICER, (Mr. WEST in the chair,) The time
of the Senator has expired.

Mr. ALCORN. I move to strike out the word “and.”

Mr, SPENCER. I will yield to the Senator from Mississippi five
minutes of my time.

Mr. ALCORN. I only want two minutes and a half.

The PRESIDING OFFICER. The Chair accords to the Senator
from Mississippi the time of the Senator from Alabama.

g Mr. ALCOEN. Iam very much obliged to the Senator from Ala-
ama.

Mr. President, do you snppose that you would find in the Sonthern
States amajority of the people who, for example, would be willing to
pay for the slaves that were liberated? I apprehend not. Wonld
the 850,000 people in the State of Mississippi, for example, be ready
to pay the 25,000 slaveholders in that State for the property that was
emancipated by reason of the proclamation of the President and the
amendment to the Constitntion subsequent thereto? There were
only 300,000 slaveholders in all the Sonth; and it is well known to
the people who resided there that there was some degree of jealousy
always felt between the two classes. There was even an * irrepress-
ible conflict” between those who held slaves and those who did not
hold them. I undertake to say that if the gunestion were left to the
Southern States themselves, to the white people alone, there counld
not be found a tithe of the people who would be able, ready, or will-
ing to vote for the payment of the emancipated slaves.

Then, again, with regard fo the confederate debt. It was stated
that the sonthern people would be in favorof paying the confederate
debt. Really I have maintained, and I believe correctly, thateven if
the confederate government had succeeded, the people of the South
would have repudiated that debt. I heard it stated, again and again,
before the close of the war, that they never caleulated on paying that
debt, and I do not believe to-day that one-tenth portion of the pop-
ulation, confining it to the white people of the South, wonld be in
favor of paying that debt, if you would submit a proposition of the
kind to them.

I come back again to the mail contractors and to the subject that
is under discussion. From these men I have received numerous let-
ters stating the fact that they have always been loyal, that they hold
the claims against the Government of the United States, and that
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thev never did gointo therebellion. Many of these confractors were
old men, too ol:ﬁn go into the rebellion. Some of them continued to
be loyal to the Government. Iam told by my honorable friend to
my right [Mr. CLaYTON] that he is acquainted with a number of cases
ot that character in the Sbuthern States. I am acquainted with one
or two myself. I am familiar with a case that came under my obser-
vation in which a mail contractor was stopped in his service, and the
property of the Government wrested from him, because of the fact
that he was himself disloyal to the confederate government ; and yet
he is not paid. He here 18 refused becaunse of the fact that he is pre-
sumed to be disloyal, residing as it is said in a disloyal State. )

Mr. BLAINE. I desire to emphasize the distinction between this
claim aud the large class of claims to which the Senator from Min-
nesota has referred. It has been alluded to by almost every gentle-
man who has spoken, and it onght to be kept clearly in view. It is
that this has nothing whatever to do with the class of eclaims which
has been the subject of political agitation. These are claims based
upon services performed prior fo the war. I suppose every Army
ofticer and every Navy ofiicer who went into the war on the side of
the Confederate States was paid on his pay-roll up to the date of his
vesigning. By retaining this provision in the bill, we shall be treat-
ing the men who carried the mails precisely as officers of the Army
and Navy were treated who went into the rebellion against the Gov-
ernment.

Mr, LOGAN. Will the Senator allow me to ask him if he can give
any instance of an Army officer who went into the rebellion withont
having drawn his pay before he went, and who received any pay after
that time?

Mr. BLAINE. I do not imagine any of them went into the rebel-
lion without drawing their pay.

Mr. LOGAN. Some of them did.

Mr. BLAINE. I never heard of any one who made any reclama-
tion after doing that.

Mr, SPENCER. They drew their pay up to the day when they re-

signed.

?lr. BLAINE. The statute quoted by the Senator from Minnesota
is a very simple statute. It was founded on an apprehension as to
what might be done by the Departments to keep them from %oing pell-
mell into paying elaims from the Sonthern States. It is no limitation
upon the discretion of Congress whatever. Congress simply said, in
effect, “until we pass npon these matters you shall not andit and
pay them in the Departments;” that is all. Here this case is on its
equities, and as I voted for it twice in another braneh of Congress I
do not see how very consistently I ean refuse to vote for it here.

Mr. JOHNSTON. This claim does not stand on any different foot-
ing from the claims of marshals who took the census in the year 1860.
The balance stood in their favor upon the books of the Treasory, and
since the war, by a law of Congress, those census-takers or marshals
bave been paid. The claim for taking the census of 1560 stands ex-
actly, according to my idea, nupon the same footing as these mail con-
tracts. But thisis not a claim; it is a debt. Itis not to be pntin
the category of unsettled claims which are to be adjudged and adjudi-
cated. S

Mr. WINDOM. I think I have a few minntes of my five minutes
left, if I do not violate the rnle. I do not wish to violate it.

The PRESIDING OFFICER. The present occupant of the Chair
was not here when the Senator spoke last.

Mr. MORRILL. I will yield to the Senator from Minnesota two
minutes of my time.

The PRESIDING OFFICER. That meets the case. The Chair
will recognize the Senator from Minnesota.

Mr. WINDOM. I believe I am one of the most liberal, so far as
these matters are coneerned, in the Senate or anywhere else, but really
1 have heard so much of these claims in the last eight or ten years
that I am not willing to act upon them at this late day in the session
without some examinntion, The discussion which has taken place
sliows that there may be a very different claim on the part of sowme
of thiese men to what exists on the part of others. The argument
that it is just the same as the payment of a bond does not strike me
as sound ; it is specions. The same argnment precisely which the
Senator from Mississippi has made, and which was made by the
Senator from Florida, wonld open up every one of these claims that
1 referred to in the remarks made a moment ago. It is said that this
is a contract, and consequently we are jnst as moch bound as if these
parties held our bond. Therefore, if you took a man’s horse or cow
during the rebellion, you took hLis property, and yon are just as much
bound to pay for it as if you made a contraet for it.

Mr. WITHERS. There would be no contract in that case.

Mr. CLAYTON. The comparison will not apply to property taken
daring the war.

Mr. WINDOM. Yon might pay the owner of the property on the
same principle exactly that you would pay the other claim, in my
judgment. These claims ought fo be considered by the Department;
they onght to be acted upon by a committee of this body, and not
11}1‘01|ghl‘. in, as they have been, when we have not time-to consider
them.

Mr. DAVIS. Mr. President—

The PRESIDING OFFICER. The Chair is under the impression
that the Senator from West Virginia has ualready consumed his time
on this subject. .

Mr. DAVIS. I think the Chair is mistaken.

Several SexaTonrs, Let us vote.

Mr. WHYTE. 8o far from this act of Congress, section 3480 of the
Revised Statutes, operating against the payment of this claim, it is
really in favor of the payment of the claim. It is an aet which
merely suspended the claimsuntil Congress should modify the statutes.
It expressly provides, not that it is to be a repudiation of these claims,
but that the claims are not to be paid by any officer of the Treasury
until Congress modifies this provision of law, and it is perfectly proper,
right, and honorable in Congress at this time to modify the law and
pay these people their claims.

Mr, WITHERS. Before the voteis taken I wish to offer a slight
amendment. to meet the diffienlty which has been sugzested by some
of our friends on the other side. I know it will aatis‘ft?_v their minds,
and nobody will have any objection o it. Iwould add to the clause
a proviso :

Provided, That in any case where these contractors were in possession of any
property belonging to the Governmeat it shall be deducted from the amounts due
them under their contracts.

Mr. CHRISTIANCY. With that amendment I am unable to see
the least objection to the provision as in the bill originally, and I
shall support it and vote against the amendment of the commirtee.

Mr. LOGAN. Ishonld like to make a suggestion to the Senate.

The PRESIDING OFFICER. The Senator from Illinois has al-
ready occupied the floor, the five-minute rule prevailing.

Mr. LOGAN. I do nof think I oceupied the floor five minutes.

Mr. CONKLING. I have not been heard on this amendment. Am
I entitled to the floor?

The PRESIDING OFFICER. The Senator from Illinois says he
has not consumed his time.

Mr, CONKLING. If I am entitled to the floor I should like to
yield my time to the Senator from Illinois. That I believe I have
the right fo do.

Tém PRESIDING OFFICER. The Senator from Illinois will pro-
ceed.

Mr. LOGAN. The rulen which I objeet to this payment seems
to me to be a correct one, that persons in the condition these people
were in, having in their possession means by which they could ad-
vance the interest of a contending party against the Government, for-
feited what rights they had to their claims nuder their existing
contracts. I pnta case to the Senator from Michigan. He says if
the Government will deduct the value of the property they may have
had in their hands he sees no objection to the provision. Suppose I
were a Government contractor, and had some explosive material in
my hands belonging to the Government, and should blow up a ship
and destroy the property of the Government with it, and when my
contract would expire with the Government they shonld pay me less
the value of this torpedo whiech I nsed against the Government. Is
that the principle npon which the gentleman presumes these men-are
entitled to receive their pay? They had in their possession the

roperty of the Government, and used it for the Confederate States.
hey became contractors under the Confederate States, and nused that
which the Government had furnished them, as did the postmasters,
in order to facilitate the postal service in the Confederate States.
That is the condition of these claims; and it is a different theory
from any I ever heard before in reference to the payment of claims.

While I am up I wish to say one word in reference to the remarks
of the Senator from Mississippi, [Mr. ALcorN.] The Senator from
Mississippi, in his peculiar manner, which is of a very friendly char-
acter, suggested that you might acense persons of claiming to recover
for the loss of slaves. The question of payment for slaves has noth-
ing to do with this proposition, nor has the eonfederate debt. I say
to Senators now that the confederate debt and the question of the
payment for slaves are not a bugaboo to the northern people or toany
persons who represent them. They are not alarmed by any snch talk
as that ; becanse we understand the amendments to the Constitution
abount as well as other Senators, and we know that those amendments
preclude any such payment. It is not ne to throw in that
argument always when a question of this kind comes before the Sen-

ate.

But I olbject to the payment of these claims on another ground,
that if they are legitimate and proper for the Government to pay,
let them beexamined. Let us pass a law giving the Court of Claims
a right to examine them, if you desire to do so, and suspend the stat-
ute of limitations as applicable to them, or let them be examined by
a commission or a committee, or by the Department officers, and let
us have a report in reference to- them. It certainly would be far
better than to place them upon a bill of this kind for the purpose of
forcing them through in order that the bill may be signed. If it
were a separate bill, it might be vetoed; but on a bill of this char-
acter, it mnst be signed or else the appropriations will fall. This is
the character of legislation that is inaugnrated for the purpose of
paying claim after claim ; and I do not believe there is any law for
1t or any justice in it.

For those reasons, in wnat little time I shall remain in the Senate,
which is very short, I shall not agree to pay any elaims of this kind
unless they have been properly investigated and properly reported to
the Senate by an authority having examined them to see whether cr
not they are a character of claim that ought to Le paid, and whether
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each individual making his claim has a right under the law to make
the claim.

Mr. SARGENT. I shall vote for the House provision for several
reasons. In the first place, if I am not in error, these are andited ac-
counts. These are acconnfs which the accounting officers of the
Treasury have found to be due, and they would be paid if there were
an appropriation, unless {he provision of the Revised Statutes or the
law upon which the contracts were based prevented them. They
stand upon a very different basis from claims for mere destruction of
property, or use of property, or damages arising from any cause.
shall vote for retaining the provision, for I think the time has come
when we can well remove the obstruction to the payment of demands
arising out of contracts. We are far enough removed from the war
to be able to do it.

I shall vote for retaining the provision for a third reason—a reason
which has a very powerful influence npon my mind. I reeognize
the fact that in the recent conflict through which we have passed
during the last month a very considerable number of Senators and
Members representing Southern States have not been carried away
by passion or by prejudice and induced to violate the honor which
was pledged at the time they cast their votes for the electoral tri-
bunal, but that they stood with conservative men and with repub-
licans from other portions of the Union in faver of carryinlg out in

faith the compact which at that time was made. I do not
now that there is any extraordinary virtue in doing that. Asa
republican I shounld bave felt bound by that law, and should have
yielded a cheerful assent in case the tribunal had otherwise decided ;
and I believe that would have been done by all republicans. It
would have been praiseworthy in the republicans to yield their assent
to the consequences. I am willing to accord praise to those who
have enabled the result which was; there determined to be carried
out. That consideration has a very powerful influence npon my
mind, and I base my principal reason for voting to retain this pro-
vision upon that ground.

Mr. WITHERS. I withdraw my amendment for a reason mgﬁ“wﬂ
to me, and which was brought more clearly to my mind by the re-
marks of the gentleman who last spoke. These claims having been
already audited, that is a settlement of the business. They are ad-
mitted by the Government; the accounts are due, and any charge
that wounld probably go against these contractors has already been
adjusted in the allowance of the claims.

Mr. WINDOM. Mr. President—

The PRESIDING OFFICER. Before assignin
Benator from Minnesota the Chair would suggest
his own rule.

Mr. WINDOM. I am not rising to debate the question, but simply
to remark that it is very apparent from the course of Senators here
that there was either a clerical or typographical error in striking out
the provision in the House bill.

The PRESIDENT pro tempore. The question is on the amendment
ﬁf tllwz[?ommittea on Appropriations striking out from line 1406 to

ine 1420.

Mr. CHRISTIANCY. I was asked a question a few minntes since
by the Senator from Illinois, to which I did not reply. I wish to say
here that this is a simple matter of debtor and creditor, and not a
question of torpedoes; and that, while a war suspends the obligation
of a contract during its continnance, it does not extinguish it. That
is the only reply I wish to make.

Mr, MORRILL. At this time of night I do not propose to consume
any time in the discussion of this amendment. Iwillonly say that the
only reluctance that 1 have to vote against this provision is becaunse I
do not know the precise amount of these claims that may be existing
against the Government. The Committee on Finance have hereto-
fore recognized the principle involved in the provision, and they have
reported in favor of paying collectors of internal revenue where they
could not take the test oath. That was reported year after year.

Mr. MAXEY. If the Senator will permit me, my information from
members of the House is that this amount was made up from a
letter of the Postmaster-General, stating officially the amount of
claims andited, which amount is the amount named in the bill.

Mr. MORRILL. Therefore I regard the principle as having been
settled here by the Senate and by the House years ago in favor of
paying claims of this character. The deduction of the amonnt of
property in the hands of these contractors must be very small; it
cannot extend beyond the mail-bags that were used bLyh the contract-
ors in carrying the mail. 1f I were satisfied that this amount of
$375,000 would lignidate the whole of the claims I should very cheer-
fully vote for it. .

The PRESIDING OFFICER. The question is on the amendment,
striking out the clause.

The amendment was rejected.

Mr. WINDOM. I will not ask for a division, for I am afraid I shall
not have any votes.

MESSAGE FROM THE HOUSE.

A messagre from the House of Representatives, by Mr. GEORGE M.
Apaums, its Clerk, announced that the House had concurred in the
report of the committee of conference on the disagreeing votes of
the two Houses on the bill (H. R. No. 4187) making appropriations
for the service of the Post-Office Department for the fiscal year end-

the floor to the
at he is violating

ing June 30, 1873, and for other purposes; that it further insisted npon
its disagreement to the amendments of the Senate to the said bill,
numbered 12, 13, 32, 33, 34, and 35; that it agreed to the further con-
ference asked by the Senate on the disagreeing votes of the twn
Houses thereon, and that it had appointed Mr. WILL1ay 8. HoLyaN
of Indiana, Mr. HigsTErR CLYMER of Pennsylvania, and Mr. CHARLES
FostER of Ohio managers at the conference on the part of the House.
ENROLLED BILLS SIGNED.

The message also announced that the Speaker of the Honse had
signed the following enrolled bills; and they were thereupon signed
by the President pro tempore :

A bill (H. R. No. 256) for the relief of Herman Hulman, of Terre
Haute, Indiana;

A bill (H. R. No. 1016) for the relief of Virginia E. White, of Ohio
County, West Virginia ;

A bill (H. R. No. 1253) granting to the State of Missouri all lands
therein selected as swamp and overflowed lands;

A Dbill (H. R. No. 2229) for the relief of Chancy J. Poore, late a pri-
vate in Battery G, First New York Light Artillery; and

A bill (H. R. No. 3117) for the relief of Colonel Frank L. Woolford,
late of the First Kentucky Cavalry Volunteers, of certain disabilities.

BALE OF DESERT LANDS.

The message also announced that the House had disagreed to the
amendments of the Senate to the bill (H. R. No. 4261) to provide for
the sale of desert lands in certain States and Territories, asked a
conference on the disagreeing votes of the two Honses thereon, and
had appointed Mr. Jonx K. LutTRELL of California, Mr. LA FAYETTE
LANE of Oregon, and Mr. LORENZO CROUNSE of Nebraska managers
at the conference on its part.

Mr. SARGENT. I move that the Senate insist on its amendments
and agree to the conference asked by the House.

The motion was agreed to.

By unanimons consent, the President tempore was anthorized to
appoint the committee on the part of the Seunate; and Messrs. SAR-
GENT, OGLESBY, and KELLY were appointed.

SBUNDRY CIVIL APPROPRIATION BILL.

The Senate, as in Committee of the Whole, resumed the considera-
tion of the bill (H. R. No. 4680) making appropriations for sundry
civil expenses of the Government for the fiscal year ending June 30,
1378, and for other purposes.

The next amendment of the Committee on Appropriations was in
line 1431, after the word *‘ of,” to strike out *this” and insert * the ;”
and after the word “ House,” to insert the words * of Representatives,”

The amendment was agreed to.

The next amendment was to strike out lines 1442 to 1449, in the fol-
lowing words:

The acconnting officers of the Treasury are hereby anthorized to settle the ac-
connts arising out of the appointment, on June 24, and July 14, 1875, by the See-
retary of the Interior, of iasi s to in igate affairs at the Red Cloud
agency ; such accounts to be paid out of moneys appropriated for the Sioux Indians
for the fiscal years ending June 30, 1876,

Mr. ALLISON, This is also a tYEOEm hical ertor. I think this
clanse ought really to remain in the bill. hen it was disagreed to
it was disagreed to for the reason that the committee was not quite
familiar with the effect of the provision.

The PRESIDING OFFICER, (Mr. WesT in the chair.) Does the
Chair understand that the Senator from Iowa, from the Committee
on Appropriations, withdraws the amendment ?

Mr. ALLISON. I have no authority to withdraw the amendment
on account of the Committee on Appropriations. I was endeavoring,
in a very feeble way of course, to satisfy the Senate that this amend-
ment onght to be di to. The money provided for in this item
has already been paid to the parties to whom it was due ; the parties
have already received the money; but the Treasury officers are not
able to settle the accounts with the proper officers in the Indian Bu-
rean; and this is more for the adjustment of the accounts. The
whole matter was carefully considered by the Committes on Appro-

riations of the House, and the Committee on Indian Affairs of the

nate have full statements from the Secretary of the Interior in
reference to it. I therefore ask that this amendment of the Com-
mittee on Appropriations be disagreed to.

The PRESIDING OFFICER. The question is on the amendment
reported by the Commitiee on Appropriations.

he amendment was rejected.

The PRESIDING OFFICER. The amendments reported by the
Committee on Appropriations are disposed of.,

Mr, WINDOM. The committee have one or two amendments that
are not printed with the bill. On page 46, after line 1102, I am in-
structed by the committee to offer the following :

To protect the piers at the draw of tho bridge across the Mississippi River at
I‘mckl}::;nndﬁ Illinois, owned by the United States, by the erection of &omn. to be
expended under the direction of the Secretary of War, §15, 000.

The amendment was a to.

Mr. WINDOM. The Senator from Vermont [Mr. MORRILL] appeals
to me to allow him to offer an amendment ; I will yield.

Mr. MORRILL. There was an amendment sent to the Committee
on Appropriations from the Committee on Publiec Buildings and
Grounds, where the words “ at Albany, New York ” were accidentally
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omitted, and therefore I offer the fol‘lowig&)ume‘ndmaut to supply
the place, to come in on page 25, after line 590 :

For the custom-house, post-office, United States eircuit and district courts, and
internal-revenne offices at Albany, New York, on the site purchased in 1872, §100,-
060 ; and the limitation fixed by the Jaw on this cost of the building is hereby
amended and fixed at a sum not exceeding $300,000.

I desire to say that the inhabitants of Albany have paid about as
much as the Government has for the site. An appropriation was
made aud the limit of the cost of the building at Albany, the capital
of the State of New York, a city of about one hundred thonsand in-
habitants, was fixed at $350,000; and the act provided that it shonld
be a fire-proof buildinE. The éommittee on Public Buildings and
Grounds was informed by the Secretary of the Treasury, who obtains
his information from the Architect, of course, that a fire-proof build-
ing there of the size required for a post-ofiice, custom-house, United
States cirenit and distriet court-rooms and internal-revenue offices,
canuot be made for $350,000; therefore, the committee have recom-
mended $500,000, although the Architect desired to have it fixed at
§760,000. 1 think there will be no objection to the proposition.

The amendment was agreed to.

Mr. WINDOM. Iam instrncted by the Committee on Appropri-
ations informally to offer the following, to come in after line 1102:

To pay to the assignee of the Dominican Republie the sum of $71,496.62, rent for
the occupation of the Bay and Peninsala of 8 until D ber 1871, by the
United S:ates as a coaling-station, pursuant to a convention between the United
States and said Dominican Republic of 1569,

Mr. MORRILL. I shonld like to have some member of the com-
mittee explain this amendment. I have never understood that the
Government of the United States were holden for this amount.

Mr. WINDOM. The Committee on Foreign Relations requested
the Committee on Appropriations to act npon this matter, and be-
lieving it to be a elaim that ought to be paid, the Committee on Ap-
propriations, I believe unanimonsly, at least so far as they could be
consulted, instructed me to report it. I think the Committee on For-
eign Relations can make a more perfect explanation of it than I can,
and if any of them are present 1 wounld ask them to doso. I had it
explained to me to my entire satisfaction, but I have not had the
papers. Perhaps the Senator from New York, who is & member of
that committee, may be able to make the explanation.

Mr. CONKLING. This amendment is one which was considered
very carefully and fully by the Committee on Foreign Relations, and
reported favorably and referred to the Committee on Appropriations.
The matter arises thus: The United States some years ago, in No-
vember 1869, by a convention with the Dominican Republic, entered
into & lease of the Peninsula and Bay of S8amana. I have before me
the convention and the lease. I would read it, except that we are
under the five minutes’ rule. The Government undertook to pay for
that peninsula and bay, as rent, $150,000 a year. The occupation was
for two years as a coaling-station. The rent of the first year was
paid in the langunage of the letter which lies here from the Navy De-

artment “ ont of moneys under control of the State Department.”

When the second payment came to be made, there was no fund
deemed applicable to 1t; and here is—I would also be glad to read it
if time |;!]lerl:uiltaet:l—a. letter from the Comptroller of the Treasury and
other oflicers stating how it was that under the statutes as they stood
there was no fund applicable to paying this rent at that time and no
{und applicable afterward to paying it when the circumstances which
I will state arose; and the Comptroller of the Treasury, Dr. Brod-
head, and others tfmnght it was the appropriate subject of a specific
appropriation by Congress.

Mr. BAYARD. Under treaty stipulation?

Mr. CONKLING. Under treaty stipulation. Pending this condi-
tion of things certain citizens came forward and advanced in pay-
ment upon this lease, to save it from falling, $50,000 and somethin
more, in gold; and before the committee were the papers authenti-
cated by the Dominican Republic, a power of attorney, an assign-
ment, an order, everything which they conld execnte to enable them
at once to realize this money. It was paid by them.

In one sense this is a claim by the citizens who advanced the
money upon the Government ; but meanwhile these citizens said to
the Dominican Republic “Yon must refund us.” The Dominican
Republic said “We would if we could. We will do everything we
can to induce your Government, we having had the money, to re-im-
burse you.” Accordingly there was sent here an agent, an envoy of
some sort—I do not know how to deseribe him although his name
and title agpeﬂ.r here—who came and made a formal demand of this
money, and the amendment is in response to that demand, the money
in equity being not due to the Dominican Republic but due to the
citizens of this Repnblic who from motives of patriotism, npon
learning of the condition of things and the importance of continuing
this lease and making the payment at once advanced in gold the
money which made the payment. As the Committee on Foreign Re-
lations were advised auH as far as 1 have ever been advised in the
much that I have heard on this subject, there is no escape from the
fact that this is a debt due in every sense of equity and law.

I have heard it said that the President of the United States, al-
thongh anthorized by and with the advice and consent of the Sen-
ate to negotiate treaties, could not by proposing a convention bind
the United States as by an assumpsit. limnme for the sake of the
argument that that is troe; but the implied assumpsit is the diffi-

culty here. The Government of the United States occupied this bay
and peninsula as a coaling station, Time after time reports camo
here which apprised both Houses of Congress of the fact. One of
them is now in my hand. The facts were perfectly open and noto-
rious that we were occupying all this property, and the reports stated
how valuable it was. Owing to the condition of the appropriations
at the time, it was deemed necessary to anticiimte the ordinary time
when an a.ppro;l:riation would be made applicable to this object.
Thereapon, as volunteers in one sense, no doubt, these men stepped for-
ward and parted with their money in gold and it paid this obligation
of the Government. In technicallanguage it was money paid for the
use of the United States, and by its privity, and therefore, in legal
language again, at the instance of the United States; and I can see
no mode in which we who have been the tenants of this property un-
der a treaty stipulation and a lease, and have occupied an engzyed
it, can turn around and say we will not pay the gquantum vacbat or
the sumnominatedinthe leaseand inthe treaty, there being as Iunder-
stand no dispute whatever about the equity of the claim.

1f I could say another word I would, but I do not wish to trans-
gress the rule.

.‘PI;I&? PRESIDING OFFICER. The Senator’s five minutes have ex-

i
k Mr. WHYTE. I should like to ask the Senator from New York
whether the gentlemen who paid this money and now expect to get
it back from the Government of the United States were not engaged
as a company and corporation in making a speculation on the Do-
minican government ; and the Government of the United States nof
having entered into the contract, as they supposed it wounld, whether
they are not now seeking to be refunded what they paid in a forlorn
speculation 1

Mr. CONKLING. My honorable friend is referring to persons who
have no sort of connection with this amendment, and no opportunity
to receive anything under it. Thismoney was advanced by citizens
who had no connection whatever with San Domingo, with the Bay
of Samana, with any corporation or with unythinlil else except that
as patriotie citizens they most unwisely (as I thonght at the time and
as [ ventured to advise althongh it was too late) listened to the sng-
gestions made by the commissioners who had been sent to Samana
and made by other persons still nearer to the Government and under
circumstances susce}:tible to no suspicion, they came forward to ex-
ecute the contract of the Government and to protect its honor and
its interest, for in both forms it was put to them, and advanced this
money which was paid npon the lrase and extingunished the debt of
the United States ; and to this day the United States has never paid
one farthing. Attempts have been made heretofore, not very well
directed, usually in the last hours of the session, and hein%levery-
body’s business it was nobody’s business, and it has fallen through.
At last it eame before the Committee on Foreign Relations and that
committee went over it very fully and could
plain facts of the case.

So I can assure the Senator from Maryland that there is nothing in
it suggestive of the idea which he presents, althongh I think I can
name the parties to whom he possibly refers and they are not the
parties directly or indirectly that have anything to do with this
claim. -

Mr. MORRILL. I wonld not offer the least obstruction to the pay-
ment of this sum if it were equitably due from the United States,
although it is well known perhaps to most of the Senators that I was
very decidedly opposed to the purchase or the lease of Samana Bay.
I had an impression that the only forfeiture that the United States
wonld be liable to under any possibility was the payment of the
§150,000 for the lease of that bay, and that when the treaty was not
ratified by the United States we could not by any possibility become
liable to any further sun. Alt.hough I have not refreshed my memory
by the terms of the lease or of the treaty, that is my present im-
pression. -

Mr. CONKLING. Will my friend allow me one moment? Here is
the lease specifying the terms:. here is the letter from the Secretary
of the Navy addressed to the President stating the precise length of
ocenpation, the exact amount of money paid, and this deficit un-
questionably exists as certified by all these papers.

The PRESIDING OFFICER. The question is on the amendment.

Mr. McCREERY. I call for the yeas and nays on this question.
The President has the right, by and with the advice and consent of
the Senate, to make treaties. What right he has to send commission-
ers to lease foreign bays and islands I do not understand.

Mr. CONKLING. The commissioners never leased it.

Mr. McCREERY. Who did lease it ?

Mr. CONKLING. I will read, if my friend will allow me in his
time :

Convention celebrated between the United States of America and the Dominican
Republic for a lesae of the bay and peninsala of Samana.

or this purpose the President of the United States has invested with full pow-
ers Mr. Ravmond H. Perry, commercial agent of the United States to the Domini-
can Republie, and the President of the Dominican Republic has invested with full
powers Mr. Manuel Maria Gaatier, secretary of state of the Dominican Republie,
who, after exchanging their said full powers, foand in good and due form, hive
agreed upon, concluded, and signed the following articles :
Aunrcie L

The Dominican Republic grants i diate p ion and pation, in the form
of alease, to the United States of America, of all the territory comprised in the pen-
insula and Bay of Samana, extending, d&e.

nd no answer to the .
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I omit the boundary.
ited States shall possesa and ocenpy the above described terri durin
s pTeE'?oE‘éi ﬂ!g’t}"ﬁm from this date, &oc. Lol e .
Armicee IL

During the abovenamed term of occupation of the said territory the United
States shall pay as an annual rent to the Dominican Republic, on the 1st day of
Jasuary of each year, in Washington, D. C., or iu the city of New York, the sum
of $150.000 in gold coin of the United States. The Dominican Republie hereby
acknowledges to have received the sum of §147,220.91 on account of the first pay-
ment under this conveniion.

Here are the letters from the Department showing that after the
expiration of that year, for a series of months, to-wit: until Decem-
ber, or, exactly speaking, the last of November of that year, lacking
one month of the full year, they continued to ocenpy and enjoy un-
der this lease, and not until then was the possession surrendered.

Mr. BAYARD. This is the continued pro rata payment {

Mr. CONKLING. Yes, sir.

Mr. NORWOOD. I should like to ask the Senator from New York
if the amount advanced was §50,000 why the amount asked for now
is §71,000 1

Mr. CONKLING. Being the exact amount paid, with simple in-
terest at 7 per cent. uncompounded, although the agreement was
originally that these men were toreceive 10 per cent. 1t was thonght
we had no right except to allow the legal interest without rest and
without componnding.

The PRES‘iDING OFFICER. Does the Senator from Kentucky
insist on his demand for the yeas and nays?

Mr. McCREERY, I do.

The yeas and nays were ordered ; and being taken, resnlted—yeas
34, nays 7; as follows:

YEAS—Messrs, Allison, Anthony, Barnum, Ba Blaine, Booth, Bontwell,
Chaflee, Christianey, Cln{'wn. Utmkiyim:. Conover, Dennis, Dorsey, Katon, Gordon,
Hamlin, Harvey, Howe, Ingalls, Jonesof Florida, Jonesof Nevada, Kelly, Logan,
MeDonald, Maxey, Norwood, Oglesby, Paddock, Sargent, Sp , West, Win
and Withers—id.
wl{\::ltz_::_f—hlmm Bailey, Cooper, Me¢Creery, Morrill, Ransom, Stevenson, and

ABSENT—!;IM. Alcorn, B%y. Bruce, Burnside, Cameron of Penmsylvania,
Camervnof Wisconsin, Cockrell, Cragin, Davis, Dawes, Edmunds, Ferry, Freling-
huysen, Goldthwaite, hamiil.nn. Hereford, Hiteheock, Johnston, Kernan, MeMil-
lan, Merrimon, Mitchell, Morton, Patterson, Randolph, Hobertson, Saalsbury,
Sharon, Sherman, Teller, Thurman, Wadleigh, Wallace, and Wright—34.

So the amendment was agreed to.

Mr. HITCHCOCK. On page 8, after line 172, I move the following
amendment from the Committec on the District of Columbia:

For the purchase of the remainder of the Peters farm, §10,000.

I desire to say that this is recommended by the Attorney-General,
under whose supervision this institution, the Reform SchooE is; it has
been favorably acted on by the Committee on the District of Colum-
bia, and I believe it is a very meritorious and wise appropriation. I
trust the Committee on Appropriations will not object to it.

, Mr. WINDOM. The Committee on Appropriations had that matter
referred to them and were of the opinion that it was not advisable
to make the purchase now. I hope we may have a vote.

Mr. HITCHCOCK. I ecall for the yeas and nays.

Mr. DAVIS. I make the point of order, if the yeas and nays are
called for taking up time here—or perhaps I had better move to lay it
on the table.

Mr. HITCHCOCK. The amendment is in order.

The PRESIDING OFFICER. The Senator from West Virginia
wilﬂldrawa the point of order and moves to lay the amendment on the
table.

Mr. HITCHCOCK. I hope the Senator will not press thaf motion.

Mr. DAVIS, If the Senator wishes to speak I will not press the
motion.

Mr. HITCHCOCK. I wish to say a word.

Mr. DAVIS. I withdraw the wmotion.

Mr. HITCHCOCK. I have been for six years a member of the Dis-
trict Committee, and I am somewhat familiar with the appropriations
which have been made in the name of charity to this District; and
1 believe of all the appropriations made there are none that have
produced more benelicent results from a small expenditure than the
upmeriuLious which we have annnally made for the Reform School.
They have out there to-day a farm of one hundred and fifty acres.
There are about two hundred boys kept on that farm at a very small
expense. They need more land. They need more land in order to
employ the boys wisely and well. They need this land particularly
for other reasons. They need it in order that they may get a front
upon the East Branch, so that they may obtain ice. They need it to
prevent neighbors, who will interfere with the welfare of the boys;
getting possession of the land. This is an appropriation to buy one
hundred acres of land at §100 an acre only, a reasonable proposition ;
and it has been recommended for two successive years by the De-
partment earnestly. I will read from the report of the Attorney-Gen-
eral on this subject very briefly. He says:

> d. Parcl of the r inder of the Petera farm. More land snitable for
cultivation s necessary to enable the school to raise all the vegetables, grain, &ec.,
required on the premises,

%‘hu greater part of the land now belonging to the school is not available for this
purpose, being thin, poor, and not susceptibie to much improvement through the
ageney of fertilizers, and therefore not suitable for the pu of high cultiva-
tion. It is; however, available for the caltivation of fruit and grapes, and pars of
it for grass, which is being put down as fast ns the force and means at our com-
mand will permit.

The remainder of the Petera farm adjoina the school, being part of the adjoining
tract of which the school land is a part, and it is desirable to obtain it for severa
reasons : Beeause it lies adjacent to and adjoining the school, and it is desirable to

revent it from falling into the hands of persons who woulil not be desimble neigh-

s, and whomight have a bad influence upon the Loys ; becanse it is well adaptid
toraisin wgeturl]ea; and the smaller fraits for the sapply of the school and for sale,
from which quite a revenue could be derived, besides giving the boysan opportunity
of learning by experience the business of market gardening, which they could in
after life follow as a usefnl and profitable occupation ; because, if this land goes out
from under the contrul of the trustees of the school, those who parchase it will
have the right of way along the whole southern line of our present site, and if it
should be ocenpied by persons whom it might be disadvantageons to have brought
in contact with the boys, their close proximity and daily contact would be highly
Init_l‘;rionu to the good management and discipline which now obtain.

view of these facts, we hope Congress will look tavorably upon this estimate.

I believe the proposition of the amendment is meritorious, and I
hope it will prevail.

The amendment was agreed to.

Mr. ALLISON. Imove, from the Committee on Appropriations, to
insert after line 942 the following :

o pay John R. L of Mississippi, exp in contested-election
amlocl?‘li I?m:'u]l, oiﬂllch“ iana, expenses in cont asd-ulmioncaw, ﬂn%m s

These amounts were agreed to by the Committee on Appropriations,
but in the hurry of the preparation of this bill were not inserted in
the ¥ri nt. They are recommended by the Committee on Elections in
the House of Representatives.

The amendment was agreed to.
Mr. HOWE. I move an amendment, to insert after line 513 :

To enable the Librarian of Congress to employ snfficient help to complete the in-
gress, §2,500.

dex to the debates and docaments of Con

. The amendment was to.
Mr. McDONALD. I offer an amendment, to insert after line 990:
Six thonsand and four dollars and forty-eight centa to pay John W. Dodd & Co.
fcrrgndinp:. paving, and curbing the sidewalk bordering the gutters on the north side
of Mishizan street, from the west side of the United States arsenal gronnds to
the east of said grounds in the eity of Indianapolis and State of Indiana,

Mr. WINDOM. I maust raise the Foint of order that this is a pri-
vate elaim and not appropriate on this bill.

Mr. McDONALD. This is for work already done npon an account
approved by the officer in charge of the arsenal gronnds.

Tho PRESIDING OFFICER. The Chair decides that the point of
order made by the Senator from Minnesota is well taken and that the
amendment is not admissible,

Mr. OGLESBY. I offer an amendment to come in after line 532.

Mr. WINDOM. Isthat reported by the Committee on Public Lands ¥

Mr. OGLESBY. Yes, sir.

Mr. WINDOM. I cannot make the point of order, then, but I know
what it is, and before it is read I desire to say that the Committee on
Appropriations considered it and rejected it with a great many other
propositions that might be meritorious if we had not already too
much on the bLill.

The PRESIDING OFFICER. The amendment will be read.

'I;hc Cuier CLERK. Onpage 22, after line 532, it is proposed to in-
sert :

For the erection of monnments at the geodetic points eatablished by the geologi-
cal and geographical survey of the Rocky Mountains region, which points may be
used as starting points for the surveys of the public lands, $23,000.

Mr. WHYTE. Unless we desire an extra session of Congress—I
think that all these amendments are running in that direction—woe
had betier not adopt them.

Mr. WINDOM. I think we have quite enough on the bill now.

Mr. WHYTE. There is no use in sending the bill to the other
House with all these amendments.

Mr. OGLESBY. I thonght I had the floor.

The PRESIDING OFFICER. The Senator from Illinois.

Mr, OGLESBY. I have been assisting the Committee on Appro-
priations all I counld, and various other gentlenen,in getting varions
very proper amendments in this bill febeliavo this is the first one
I ever offered in the Senate in m?r life for an appropriation out of the
national Treasury, and it is a subject that I tEink a good deal of. I
do net know whether the Committee on Appropriations gave much
attention to it or not; perhaps they did give some attention.

I have had a notion for some time that surveys continned over
these desert lands are very expensive to the Government, and if they
keep on from year to year the expense will continne for surveying
desert lands. This amendment provides that the true meridian shall
be ascertained west of the Observatory here by telegraph and by as-
tronomical observation nntil the exact point is found a thousand
miles or two thousand miles or any other distance west on the desert.
When the exaet point is found, another line is run from that, ten
miles, and then by what is termed triangulation they establish points,
and there put an iron monument which will staund for a thousand
years, and then make another point from that without surveying.
Having these prominent points over the desert, then from these iron
monuments that are fixed and stand forever, if there be any timber
land or mineral land or irrigable land, you can run to that land and
malke a survey as to that particular land without surveying the whole
desert to get to it. That is all there is in i, and it is a very sensiblo
amendment and ought to be adopted,

Mr. PADDOCK. And it is in the interest of economy.

Mr. OGLESBY, Certainly.
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The PRESIDING OFFICER. The question is on the amendment
of the Senator from Illinois.

The amendment was rejected.

Mr. ANTHONY. I offer an amendment from the Committee on
Printing which I presume the Committee on Appropriatious will ac-
cept ; it is to come in after line 47 :

For printing the Agricultaral Report for 1870, §120,000.

The Senate ordered this work fo be done a.%l:\;nat my advice and re-
t have the money to do it
with.
Mr. WINDOM. Of course we cannot resist that. If Congress has
made the order we must pay for its execution. F
The amendment was agreed to. )
Mr. SPENCER. I move, on page 39, after line 48, to insert :

The above appropriations for contestants and testees shall be immediately
available,

Mr. WINDOM. This is simply making available the appropriation
for the contestants and contestees of the House, There can be no
objection to it.

The amendment was agreed to.

Mr. LOGAN. I offer House bill No. 58 as an additional section to
this bill ; it is what is known as the bounty bill.

The Chief Clerk proceeded to read the amendment, but was inter-
rapted by—

Mr. WINDOM. I raise the point of order that that is legislation.

The PRESIDING OFFICER. The Chair decides—

Mr. LOGAN. DBefore the Chair decides I desire to appeal to my
friend not to raise the point of order on this measure to-night. I
notice that I was about the only one almost who refased to vote for
an appropriation of 375,000 to pay mail contractors on the gronnd
that they had performed service for the Government as it was said;
and even the patriotism of gentlemen was appealed to to vote for
that. My honorable friend from California guve as a reason, which
was suflicient forhim as a matter of course, that he voted for that on
the ground that some of our friends had been patriotic in the last few
days. That is according to his notion.

Mr. SBARGENT. One ground.

Mr. LOGAN. One gronud.

Mr. PADDOCK. A pretty fair ground, too.

Mr, LOGAN. I am not objecting to the ground, if my honorablle
friend from Nebraska will allow me; but, inasmuch as you put it on
the gronnd that other gentlemen voted as the Senator from Cali-
fornia did, and, therefors, it was patriotism, I now ask the patriot-
ism of this Senate to allow what is due to soldiers who have certainly
performed service for this Government that no man and no person
can deny, who have been deprived of that which the Government
owes them under the law for over ten years. They only ask that
which is honestly due them. It has passed throngh the House of
Representatives five different times, and just that many times ap-
peals have been made to the Senate. If mail contractors must be
paid and other contractors must be Jmid because they have per-
formed serviee for the country, in God's name, T ask, why it is that
the soldiers of the country should not be permitted to have the little
pittance which is dué to them by the laws of this land? This is the
only oEportnnity there will be to get a vote on this measuare, and I
hope the Senate will allow it to be attached, as an amendment, to this
bill. Itisjust as legitimate as many other things that have been
offered and have been adopted by the Senate.

Mr. WINDOM. T ask for the ruling.

The PRESIDING OFFICER. Uunder the exception taken by the
Senator from Minnesota the Chair rules under Rule 29 that the
amendment is not in order.

Mr. LOGAN. It is never in order for a soldier to get anything here!

Mr. CHAFFEE. I move, on page 15, line 351, after the word “tim-
bered,” to insert “ or mountainous;”so as to allow $13 a mile forsurveys
in monntainous country the same as in timbered country. I also
move to make the appropriations for the surveys of public lands avail-
able immediately.

The PRESIDING OFFICER. That is a distinet amendment, and
the Senator will be kind enough to reserve that until the first amend-
ment is acted on. The tirst amendment of the Senator from Colorado
1s to insert after “timbered,” in line 351, the words “or mounntain-
ous.

The amendment was agreed to.

Mr. CHAFFEE. Now I offer the further amendment.

Mr. WINDOM. The motion made by the Senator from Colorado
has reminded me that an error has ocearred in printing the bill. The
committee recommended the striking out of all after the words * pri-
vate land claims” in line 345 to the end of line 352. It is a mistake
in printing. I move that those words be stricken ont.

: The Chief Clerk read the words proposed to be stricken out, as fol-
ows:

The cost of such surveys shall not exceed £10 per mile for standard lines, (and
the starting point for sail survey may-beestablished by triangnlation.) 87 for town-
ship and #6 for section linea, excopt that the Commissioner of the General Land
Ofics may allow for the survey of standars lines in heavily timbered or mountain-
ous land a sam not exceeding §13 per mile,

The amendment was agreed to.

Mr. CHAFFEE. Now I move to make the appropriation for sur-

veys of pnblic lands available immediately, because the summer is
half over before surveys can be commenced.
« Mr, WINDOM. I think there can be no objection to that.

Mr. DAVIS. Do we not make regular appropriations for surveys ?
Last year we made appropriations, and now this appropriation for
next year is to be made available at once, Itis just crowding two
years info one. I hope the amendment will not be pressed. I think
it wrong. :

Mr. PiDDOCK. I hope I may be allowed to say to the S-nator
from West Virginia that the idea is that if the appropriation is made
available immediately these surveys may be made much earlier in
the season, before the commencement of the next fiscal year, and e
made much more economically to the Government and much more
efliciently and effectively than if delayed.

Mr. DAVIS. And then next year there will be a deficieney. They
will say it was used ap this year, when it belonged to next year.

Mr. WINDOM. I speak only for myself, not for the committee ;
but it ocenrs to me that it is better to commence these surveys in the
spring and that the appropriations should be made immediately avail-
able every year.

Mr. PADDOCK. The whole experience of the Government leads to
that conclusion.

Mr. DAVIS. Then why have a fiscal year at all? Why not, when
the bills pass, let the Departments go to work at once and spend the
money? We know that we passed within a few days deficiency bills
amonunting to oue-half as much as the original appropriations. ‘This
is a step in that direction. I withdraw my objection and snbmit if
the chairman of the commitiee says it is right; but it is against my
judgment.

Mr. WINDOM. Iam willing to take the vote npon it.

Mr. CHAFFEE. I desire to state that nosurveyor can get into the
field before the month of July if this amendment be not made; and
in a mountainous country like Colorado the snows become so deep by
the 1st of December that the contractor cannot do the work well.
My object is simply to allow the surveyors to go into the lield a month
or two earlier. That is all there is of it.

The PRESIDING OFFICER. The question is on the amendment
of the Senator from Colorado.

Mr. DAVIS. I know that the Senator from Colorado made the mo-
tion, but I submitted to the chairman of the committee, and now I
submit again ; if the chairman of the committee desires it, then I, of
course, withdraw my objection ; otherwise I cannot.

The PRESIDING OFFICER. The question is on the amendment
of the Senator from Colorado.

Mr. HARVEY. The amendment of the Senator from Colorado is
certainly correct in this: ashe stated, it is impossible for eontractors
to get ready and go into the field any earlier than the time he stated ;
and until this money is made available the surveyor-general cannot
even make a contract, so that the contractors do not know who is to
gn into the field, and until after the 1st of July a contract cannot he
made. It throws the surveys into the winter and imposes hardship
upon the contractor and is of no benefit to the publie.

Mr. DAVIS. I understand we pay so munch a rod or mile and it
does not make any difference to the Government whether it is winter
or summer.

The PRESIDING OFTFICER. The question is on the amendment
of the Senator from Colorado.

The amendment was agreed to.

Mr. BLAINE. I offer the following amendment, with the per-
mission of the commitee.

That the claimants azainst the Great and Little Osage Indians for the allezed bal-
ence that remains of a national debt of said Osages, as fixed and limited by resolation
of their national conneils, passed July 26, 1873, ure heraby given the richt to test tho
lezality and equity of their claims by asuait in the Conrt of Claims azninst the United
Statea as the trustee of the funds of said Osages: Provided, That nothing shall be

be paid under any jndgment of sald court until the assent thereafter, formally ex-
pressed, by the national councils of the said Osages.

Mr. WHYTE. This is legislation not appropriate to this bill.

Mr. BLAINE. It was referred, and the committee gave pernission
to offer it.

The PRESIDING OFFICER. The Chair wonld state to the Sen-
ator from Maryland thas it is legislation relating to a special subject.
The clanse in the rule applies to general legislation.

Mr. WHYTE. That does not make any distinction, I presume,
whether it is general or special legislation. The rule applies to leg-

islation.
The PRESIDING OFFICER. The Chair will read the rnle:
No Ament which prop general legislation shall be received to any gen-

eral appropriation bill.

If the Senator from Maryland insists on his point the Chair will
submit the question to the Senate.

Mr. WHYTE. It oceurs to me that this legislation.

Mr. WRIGHT. I should like to know how this claim originated
and what it is for; what services have been rendered and how it is
that this claim originates that we should send it into the Court of
Claims by a provision on this bill?

Mr. BLAINE. It is a matter that has beon a good while in dispnte,
and has been vexing the committees of Congress and both branches
of Cougress, and it will continue to do it, and possibly if it is an im-
proper claim it will slip through some time. Now it is preposed to
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have it tested by the rules of evidence in the Court of Claims, and
thereafter, if the Court of Claims shall give judgment in favor of it,
that nothing shall be paid on it until the award is confirmed by the
national council of the Indians. It is giving it two tests to run in-
stead of having it put through Congress some time when it may not
be noticed or may not be known. I do not think that any injustice
can be done by this. The United States have their solicitor; the
Interior Department have cognizance of it as trustee immediately
for the Government ; and how any harm can come of it I do not see.
I think all elaims that are worthy of any recognition at all ought to
go there instead of pestering the halls of Congress, so that some sort
of legal tests and the laws of evidence may be applied to them.

Mr. WRIGHT. Upon the same principle every single claim that
is made against the Government, whether it has any foundation or
not, ought to be sent to the Court of Claims. A man comes to Con-
gress, and as soon as he gets here we should say “ We will not take
the trouble to luok into it ; just let it go to the Court of Claims and
be done with it.” That would be an easy way to get rid of them
and put that eourse on the ground that the thing may some time slip
through Congress,

Mr. BLAINE. I think it will be a very fortunate day when no
claim shall be presented to Congress for passage. I hope to live to
see the day when such a thing as a elaim to be voted on by either
branch of Congress will be unknown.

Mr. WRIGHT. I hope we shall wateh and scrutinize every elaim
that gets to the Court of Claims. When claims get there they often
get tﬁmngh the court by some means or other, and that is the end of
them, because then the argument is, “Here is a judgment and the
Government is bound to pay it.” I shonld like to know something
about this claim, what it is for, before I vote to send it to the Court
of Claims. The langnage of the amendment is of such a character
that I eannot tell what it is for, and I should like to have some ex-
planation of it before I consent fo have any claim go before the Court
of Claims.

Mr. CONKLING. Can the Senator from Iowa tell me what would
be the issue in the Court of Claims under that proposition ?

Mr. WRIGHT. I donot see how we could make up any issue upon
it.

Mr. BLAINE. It refers to the Osage resolution of a certain date.

The PRESIDING OFFICER. The question is on the amendment
offered by the Senator from Maine.

£flr. CONKLING. On the amendment or on the question of order?

The PRESIDING OFFICER. On the amendment. The Chair de-
cides that it is in order.

Mr. CONKLING. In voting upon this amendment I cannot over-
look a question suggested to me by the words midway the amend-
ment as I caught them, that the Court of Claims shall ascertain
whether the claim is legal or equitable, and I wish the Secretary
to read those words again.

The Chief Clerk read as follows:

Are hereby given the right to contest the legality and equity of their claim by a
suit in {he Court of Claims against the United States as trustee of the funds
of sald Osages.

Mr. CONKLING, Experience has tanght us that when we refer a
claim to the Court of Claims, that being a special tribunal which
could have no jurisdiction except by an express enabling act, there
goes with the reference what I think I may call a presumption orin-
tendment that there is a claim and that the counrt is to proceed tosee
what it is and how much it is. Ido not mean that the court never
decides that there is no claim; I only mean that when Congress re-
fers a specific matter to the court, the reference to it carries a certain
presumption with it.

It bas been thought therefore in the Senate important to gnard
these resolutions, the joint resolutions as they used to be, bills as more
recently they have come to be, against any misapprehension on this
point. It strikes me that this amendment is nnusunally open to the
criticism heretofore made in this respect. The parties are anthorized
to test in the conurt whether legally or eqnitably thereis a claim. It
may very well be that these parties have no legal elaim and yet nunder
this the court may feel at liberty to say, “ Why there is an equitable
right here,” and to Lase a judgment upon that finding. The claim in
question is an old one ; it has been before the committees of the Sen-
ate several times; I think once or twice before a committee of which
1 had the honor to be a member. My recollection is that there has
never been a favorable re]i'ort upon it in the Senate since I have been
here. I dare not assert that positively becaunse I am not full enongh
in my recollection about it, but that is my impression, and if the claim
})e the one which I think it is it is certainly questionable, to say the

east.

As the Senator from Towa has said, the amendment is somewhat
vague in its statement, and, as I think it suggests, the Court of Claims
might go pretty much at large without much regard to the rules of
law and possibly without a great deal of regard to the rules of evi-
dence if that tribunal was satisfied that equitably treated there
was a claim between these parties. I suggest if it is to be done it
should be made more definite in that respect. I think, as some Sen-
ators have suggested, that the concurrence of Congress specifically
onght in a case of this sort to be required. Otherwise, as the Sen-
ator from Iowa says, the office of Congress in regard to it is merely
perfunctory ; a judgment comes here from the Court of Claims and

prima facie it is right and no attention is paid to it. If this is to be
done, 1 think there onght expressly to be a reservation requiring Con-
gress aflirmatively to approve any judgment that may be rendered.

Mr. DAVIS. The Senator made some inquiry as to whether there
had been favorable reports. I understand that the substance of this
amendment has passed the House once, perhaps twice; and I read
very recently a very favorable report made by the House committee
on this subject. Iunderstand rurther that it was submitted to Kx-
Attorney-General Pierrepont, who reported in favor of it, and said it
was a proper or legal claim. I understand further that it comes out
of the Indians’ money, and by their consent.

Mr. CONKLING. That is the very reason why we ought to be care-

ful.

Mr. DAVIS. And at their request.

The PRESIDING OFFICER. The question is on the amendment
offered by the Senator from Maine.

Mr. COCKRELL. I move to add “and the Congress of the United
States,” so as to require the assent of Congress also.

Mr. BLAINE. Very well, I accept the modification.

The PRESIDING OFFICER. The amendment will be so modified.

Mr. BLAINE. The whole matter is now left in the hands of Con-

The PRESIDING OFFICER. The question is on the amendment
as modified.

A division was called for.

Mr. BLAINE. I fear it may defeat a quornm; and, if so, I will not
insist on it.

The PRESIDING OFFICER. The amendment is withdrawn.

Mr. BLAINE. If there is any trouble to arise from disclosing the
lack of a quornm, I should rather have it withdrawn. If in the judg-
me::l of the Chair there is a quornm present, I wounld rather have it
voted on.

The PRESIDING OFFICER. The Chair is of opinion that there is
a quornm present.

Mr. BLAINE. Then I ask for a vote.

The question being put, there were on a division—ayes 17, noes 16;
no quornm voting.

Mr. BLAINE. I withdraw the amendment.

Mr, SARGENT. There will be a very great necessity for the com-
mittee of conference to unload this bill.

Mr. BLAINE. I have withdrawn the amendment.

The PRESIDING OFFICER. The amendment is withdrawn.

Mr, SARGENT. I donof think it can be withdrawn to prevent
my making a speech. I say there will be great necessity——

The PRESIDING OFFICER. There is nothing before the Senate.

Mr. SARGENT. The amendment was before the Senate at the time
I began to speak, and no one has the floor to withdraw it. I believe
I understand my rights. I say, and now repeat again, that it will be
the duty of the committee of conference, especially of the conferees
on the part of the Senate, to unload a great deal on this bill. I be-
lieve the last straw has been piled on. Already the camel's back is
broken. The bill is getting to be a public monstrosity, and there is
no possibility of passing it and avoiding an extra session provided the
conferees of the Senate insist on a tithe even of the amendments put
upon it against the recommendation of the committee.

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by Mr. GRorGe M.
Apams, its Clerk, announced that the House had passed the bill (S.
No. 628) for the relief of John J. Anderson, surviving copartner
of the firm of Anderson & White.

Themessage alsoannounced that the Hounse had agreed to the amend-
ment of the Senate to the bill (H. R. No.2694) for the relief of W. W.
Van Antwerp, late major of Fourth Michigan Cavalry.

The message further announced that the House had disagreed to
the amendments of the Senate to the bill (H. R. No. 4476) to provide
for the appointment of an official short-hand reporter for the United
States courts in and for the district of California, asked a conference
on the disagreeing votes of the two Houses thereon, and had appointed
Mr. GEORGE W. McCRrARY of Iowa, Mr. P. D. WigGINTON of Cali-
fornia, and Mr. BERNARD G. CAULFIELD of Illinois, managers at the
conference on the part of the House.

The message also announced that the Honse further ingisted on its
disagreement to the amendments of the Senafe to the bill (H. R. No.
4616) making appropriations for the naval service for the year end-
ing June 30, 1877, and for other purposes, asked for a conference on the
disagreeing votes of the two Honses thereon, and had appointed Mr,
JamEs H. BLoUNT of Georgia, Mr. JouN T. HIARRIS of Virginia, and
Mr. EyGeENE HALE of Maine, managers at the conference on the part
of the House. -

The message further annonnced that the House had conenrred in
the report of the committee of conference on the disagreeing votes
of the two Houses on the bill (H. R. No. 4554) for the support of the
government of the District of Columbia for the fiscal year endiug
June 30, 1878, and for other purposes.

ENROLLED BILLS SIGNED.

The message also announced that the Speaker of the House had
signed the following enrolled bills and joint resolutions; and they
were therenpon signed by the President pro tempore:
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A bill (H. R. No. 559) for the relief of Almeron E. Calkins, late a
second lientenant in the Eighth Michigan Cavalry ;

A bill (H. R. No. 1611) authorizing the changing of the name of
the sloop Addie Parker, of New Bedford, Massachusetts;

A bill (H. R. No.1765) respecting the limit of reservations for town
sites upon the public domain ;

A bill (H. R. No. 1824) to change the name of the pleasure-yacht
Hiram B. to lola;

A bill (H. R. No. 2606) for the relief of Catherine Harris;

A bill (H. R. No. 3574) for the relief of Marshal P. Thatcher;

A joint resolution (H. R. No. 175) anthorizing the issue of clothing
to Company A, Second Regiment United States Cavalry; and

A joint resolution (H. R. No. 176) authorizing the issue of clothing
to private Francis Hegner, Company F, S8eventh Cavalry, and private
John C. Collins, Company (+, Seventh Cavalry.

DISTRICT TAX BILL.
Mr. SPENCER submitted the following report :

The committes of conference on the disagreeing votes of the two Honses on the
bill (IL. B. No. 4354) for the support of the government of the Distriet of Columbia
for the fiscal year ending June 30, 1878, and for other puw ha\'inE met, after
a full and free conferences have tor 1and 30 to their re-
spective Houses as follows :

1'he Senate recedes from its amendments numbered 2, 9, 10, 12, 13, 14, 17, and 19,

The House r from its disagr t to the 1 ts numbered 3, 4, 5, G,

7, 11, and 16 ; and agree to the same.

The Senate recedes from its amendment numbered 1, and agrees to the same
with an amendment as follows :

On pagze 1, line 5 of the bill, strike ont “§1" and insert ** §1.25."

And the House agree to the same.
d 15, and agree to the same with

The S T from its d tnnml
an amendment as follows:

On page 8, line 18 of the bill, after the words “ United States” strike out the
words *other than those for the government of the District of Columbia.”

And the Houawem to the same.

The Senate es from its amendment numbered 18, and agrees to the same
with an amendment as follows :

R:nlino 10 of the said amendment strike out ““five " and insert * four,"

House agree to the same,
GED. E. SPEN‘FER,

8. W. DORSE

WM. H. BARNUM,
Managers on the part of the SBenate.

LAWRENCE T. NEAL,

WM. W. CRAPO,
Managers on the part of the House.

The report was concurred in:

Mr. MCMILLAN. Does the conference report leave a distinction
between property in the city of Washington and property outside of
it, a difference of twenty-five cents per §100 in the taxation of lands ¥

Mr. SPENCER. I will explain to theSenator from Minnesota. The
bill as it passed the Honse taxes the property in the county at 1 per
cent., while it taxes the property in the city at 1} per cent. The
Senate amended that so that it taxed property alike. The confer-
ence committee split the difference, so that city property is taxed at
1% per cent., and the connty property is taxed at 1} per cent.

Mr. McMILLAN. I can see no reason for any distinction of that
kind, and I shall not support the report of the conference committee,

The PRESIDING OFFICER, (Mr. WEST in the chair.) The Chair
has announced that the report is adopted.

Mr. McMILLAN. I ask for a division on that question.

The PRESIDING OFFICER. The Senator can enter a motion to
reconsider. The report is adopted.

Mr. McMILLAN. I withdraw the motion.

REPORTERS FOR UNITED STATES COURTS.

The PRESIDENT pro tempore laid before the Senate the action of the
House of Representatives on the amendments of the Senate to the
bill (H. R. No. 4476) to provide for the appointment of an official
short-hand reporter for the United States courts in and for the dis-
trict of California.

Mr. WRIGHT. T move that the Senate insist on its amendments,
and agree to the conference asked by the House.

The motion was agreed to.

By unanimous consent the President pro tempore was authorized to
appoint the committes on the part of the Senate; and Mr, WriGHT,
Mr. Howe, and Mr. CoOPER were appointed.

SUNDRY CIVIL APPROPRIATION BILL.

The Benate, as in Committee of the Whole, resumed the considera-
tion of the bill (H. R. No. 4680) making appropriations for sundry
civil expenses of the Government for the fiscal year ending June 30,
1878, and for other pn

Mr. DORSEY. 1 offer the following amendment to come in after
line 917 :

o « W. i test:
B s

Mr. WINDOM. That matter wasbefore the Committee on Appro-
priations with several others of a similar character. The committee
decided that they could not recommend appropriations for any con-
testants in the House where the committee of the House itself had
not acted: There has been no action on the part of the committee of
the House, and I think we ought not to assnme to judge this matter
for them.

Mr. DORSEY.

in the

test of Grunter vs. Wilshire, third

I do not quite agree with the chairman of the com-

mittee that there were several other items of this sort. I only re-
member two others, and they have been put on the bill, being sub-
mitted by the Senator from Iowa. Now, the fact is that almost every
case of this kind has been provided for in this bill. This isa jost
case. I know all the facts connected with it. The contestant who
secnred this seat was paid £3,000 for expenses, and this man who was
ousted after a contest of six months has not been paid a cent.

Mr, CLAYTON. I thought such a bill had passed at one time. It
cerfainly passed one House. I ask my coll e if it did not.

Mr. DORSEY. I think that two years ago it passed the House but
failed here.

Mr. CLAYTON. That is my recollection.

Mr, DAVIS. Then the amendment is clearly out of order, and I
raise the point of order. We must get along.

The PRESIDING OFFICER, (Mr. WesT in the chair.) What is
the point of order?

Mr. DAVIS. It is a private claim and does nof come from any
committee.

Mr. WITHERS. The committee reported adversely.

Mr. DORSEY. If this is a claim, here are four or five pages of the
bill covered by just such claims.

Mr. DAVIS. They were recommended by the committee. The
Senator is a member of the Appropriation Committee, and he knows
very well that we must get on with the bill.

The PRESIDING OFFICER. The Chair will rule the point of
order to be well taken.

Mr. CONOVER. I have a little amendment to offer which I think
will ocenpy but a moment’s time:

For an agent to protect the naval reserved timber lands in the State of Florida.

Mr. WINDOM. I regret to raise the point of order on my friend
from Florida, but if is too late in the day or night to entertain such
an amendment.

Mr. CONOVER. Ithinkif the chairman of the committee will
allow me fo have this letter read he will withdraw his objection.

Mr. WINDOM. I cannot withdraw it. The amendment has not
been reported by any committee.

The PRESIDING OFFICER, TheChair decides the point of order
to be well taken. The amendment is out of order. :

The bill was reported to the Senate as amended.

Mr. DAVIS. Iwant to reserve three amendments—perhaps an ex-
planation of them can be given very readily—on pages 32 and 33.

The PRESIDING OFI:‘IgER. They will be considered as reserved.

Mr. ALLISON., What are they !

Mr. WITHERS. The Coast Survey amendments.

The PRESIDING OFFICER. The question will be on coneurring
in the amendments made as in Committee of the Whole except those
reserved by the Senator from West Virginia.

The amendments not excepted were concurred in.

The PRESIDING OFFICER. The reserved amendments will be

Tead.

Mr. DAVIS., It is not necessary to read them; I do not want to
take time. I have no doubt the chairman of the committee can ex-
plain them.

Here are amendments appropriating, one $300,000 and another
£200,000 for the Coast Survey, one on the Atlantic arnd the other on
the Pacific. I was not in committes when they were considered. I
happened to be ont at the time. The amount is very large when it
is borne in mind there are £450,000 for the ordinary surveys elsewhere.

Mr. WINDOM. The amendment reported by the Committee on Ap-

ropriations striking out the provision of the House bill simply eon-

ormed to the appropriation for the eurrent year,and the reason for
cha.ngingithe form is that if we do not make theappropriation in the
form we have been acenstomed {o do, it changes the accounts and eon-
fusesthe acconnts at the Department, as we are informed. Hence, we
havechanged the form to make it as it has been heretofore. As to the
amount, it is precisely the same as the current year, and the enrrent
year is a good deal of a reduction over former years. The House bill
this session reduces the amonnt for the Coast Survey very much.

Mr.DAVIS. I think thereis an advance, however, over the appro-
priation of the Honse of perhaps §200,000.

Mr. WINDOM. The House omitted to make that appropriation
which has been made heretofore. We simply conform to the present
law, making the same appropriation that was made for this year.

The PRESIDING OFFICER. The question is on concurring in the
reserved amendments made as in Committee of the Whole.

Mr. DAVIS. With the explanation I am satisfied.

The amendments were concurred in. : &

Mr. SARGENT. I move to strike ont three words on page 21, line
499. I move to strike out the words * the sum of.” They are unnec-

essary.

Tll;{ PRESIDING OFFICER. That isamere verbal correction, and
will be made by the Clerk, if there be no objection. The Chair hears
none.

The amendments were ordered to be engrossed and the bill to be
read a third time.

The bill was read the third time, and passed.

Mr. WINDOM. I ask consent that this bill may be printed as

assed by the Senate, with the amendments numbered, so as to faeil-
itate the conference committee.
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The PRESIDING OFFICER.
will e made.

If there be no objection that order

TERRITORY OPF BLACK HILLS.

Mr, HITCHCOCK. I move that the Senate proceed to the consid-
eration of the bill (8. No. 1048) to establish the Territory of the Black
Hills, and to provide a temporary government therefor,

Mr. DORSEY. I ask the Senator to withdraw the motion for a mo-
ment.

Mr. HITCHCOCK. It will take but a moment, I think.

Mr. WINDOM. Imovethatthe Senate adjourn until eleven o’clock
to-morrow.

The PRESIDING OFFICER. The Senator from Minnesota moves
that the Senate adjourn until eleven o’clock to-morrow,

Mr. SPENCER. I want to make an inquniry. I want to inquire if
this motion prevails whether the bill of the Senatqr from Nebraska
will be the nnfinished business to-morrow.

: E‘hn PRESIDING OFFICER. The Chair will state not, unless itis
aken np.

Mr. SPENCER. Let it be taken np so asto be the unfinished busi-
ness. It is 2 matter of national importance.

Mr. McMILLAN. Is the motion to adjourn debatable?

Mr. SPENCER. I thought the motion was withdrawn.

The PRESIDING OFFICER. The motion was withdrawn, the
Chair understood.

My. HITCHCOCK. I think at this period of the session it is per-
fectly clear that no extended debate can be had on this or any other
bill. This is one of the simplest and shortest ordinary forms of bill
for the organization of a new territorial government.

Mr. WINDOM. I have not withdrawn the motion to adjourn.

Mr. SPENCER. Well, do withdraw it.

Mr. HITCHCOCK. If I may be allowed a single moment, I wish
to state that I think if we can reach a vote on the bill no Senator
can particularly objeet to its passage through the Senate. It will

ratify mo exceedingly if it can be passed throngh the Benate at
east, at the close of my ferm of service as a Senator. I do not sup-
{msa anybody will think it is in immediate danger of passing the
Touse ; but I believe it is a very important matter to the country, of
- great interest to the people of the Northwest, and I believe there is
really an nrgent necessity that the bill shounld pass at the present
time. It will gratify me exceedingly at least if it can pass the Sen-
ate at the present session.

Mr. WINDOM. Irenew my motion to adjourn until eleven o’clock
to-morrow.

The motion was agreed to; and (at twelve o'clock and fifty-two
minutes n. m., Friday, March 3) the Senate adjonrned.

HOUSE OF REPRESENTATIVES.
FrioAy, March 2, 1877.

The Honse met at twelve o’clock m. Prayer by the Chaplain, Rev.
L L. TOWNSEXD.
READING OF THE JOURNAL.

Mr. WILSON, of Iowa. I understand that the journal clerk is ill
and that the Journal is not wholly made up. I move to dispense with
the reading of the Journal,

Mr. WALLING. I olject.

Mr. WILSON, of Iowa. Then I will move to suspend the rules for
that purpose.

Mr. WALLING. I raise the question of a quornm,

Mr. WILSON, of Iowa. I think we have certainly had enough of
the gentleman from Ohio in that particular line. He should now al-
low us to finish the business of the House. There are bounds beyond
which gentlemen should not go. ;

Mr. MORRISON. Gentlemen will judge of that for themselves.

Mr. WILSON, of Towa. I judge for myself.

Mr. WALLING. Iam the judge, sir, of my duty on this floor.

Mr. GLOVER. I desire to ask unanimous consent—-

The SPEAKER. The Chair eannot now recognize a request for
unavimons consent. The Journal will be read as {far as made up.

The Clerk proceeded to read the Journal as far as made up. When
the Clerk ceased reading,

Mr. WALLING said: Is the Journal concluded t

The SPEAKER. It is not.

har. WALLING. I demand that the Journal be completed, and
read.

The SPEAKER. The journal elerk who makes up the Journal has
been taken ill, and it is impossible for the Journal to be completed at

resent.

Mr. WILSON, of Iowa. I press my motion to suspend the rules so
as fo dispense with the further reading of the Journal.

Mr. WALLING. I demand acall of the House to ascertain whether

there is a quornm here.

The SPEAKER. The vote on the motion of the gentleman from
Iowa will develop whether there is a quornm. It answers the same
purpose.

Mr. WALLING. I eclaim the right as a member on this floor to de-
mand a call of the Honse. ;

Mr. WILSON, of Towa. The gentleman has not that right while a
motion to suspend the rules is pending.

The SPEAKER. The motion to snspend the rules does away with
the rule under which the gentleman from Ohio claims his right.

The question being taken on the motion of Mr. WiLsoX, of Iowa,
to suspend the rules, on a division by sound, the Speaker stated that
i the opinion of the Chair the ayes had it.

Mr. WALLING. I call for a division.

The House divided ; and there were—ayes 88, no 1.

Mr. WALLING. A quornm has not voted.

The SPEAKER. Is the question of a quorum raised ?

Mr. WALLING. It is.

The SPEAKER. The Chair will order the Clerk to call the roll

The Clerk proceeded to call the roll,

Mr. WALLING, (interrapting.) I will withdraw the call npon the
assurance that the House shall proceed to the cansideration of the
pension bills,

Mr. RUSK. T ask that by nnanimous consent the House proceed to
the consideration of pension bills nntil there is a quornm present.

Mr., WALLING. I will not withdraw the call except on that assur-

ance.

Mr, CLYMER. I rise to make a privileged report.

The SPEAKER. The gentleman from Ohio cannot make any such
conditional arrangement as that.

Mr. WALLING. Iunderstand thatunanimous corsent is not given
to take up the pension bills, I therefore insist on the call being pro-
ceeded with.

The SPEAKER. The ecall of the roll will proceed. .

The roll being ealled, the following members failed to answer to
their names:

Messers. Anderson, George A. Bagley, Danks, Bass, Beebe, Belford, Blair, Bland,
Blount, Burleigh, Cabell, william P. Caldwell, Carr, Caswell, Canlficld, John B,
Clarke of Kentacky, Crounse, Culberson, Davy, Ds Dolt, Durand, Faulkner, Fort,
Gibson, Goodin, Hamilton, Hays, Henkle, Golilsmith W, Hewitt, Hoar, Hoge, Hos-
kins, Humphreys, Hunton, Hurlbot, Hyman, Jenks, Frank Jones, Thiomas L. Jones,
Kasson, King, Franklin Landers, Lane. Lovy, Lewis, Lord, Mackey, Maish, Metealfe,
Milliken, Menev, Monroe, Mutehler, Nash, Norton, Phelps, John I Philips, Piper,
Plaisted, Poppleton, Powell, Parman, Rea, James B. Rally, Riee, Sobieski lioss,
Savage, Sayler, Scales, Sheakley, Sinnickson, Slemons, Sparks, Stephens, Stowell,
Charles C. B. Walker, John W. Wallace, Warner, Watterson, G. Wiley Wells,
Wheeler, Wilshire, Alan Wood, jr., Fernando Wood, Woodworth, and Yeates.

During the roll-eall,

Mr. GOODE stated that his colleagnes, Mr. HuxTON and Mr,
CapeLL, were detained from the House by sickness.

The SPEAKER. The calling of ths roll has developed the pres-
ence of a quorunm, two hundred and four gentlemen having answered
to their names. ]

WILLIAM H. PENN,

Mr. DOUGLAS, by nunanimons consent,submitted the iollowing res-
olution ; which was read, eonsidered, and agreed to:

Rego'ved, That William H. Penn, one of the assistant doork 14 of this Honse,
be paid oot of the contingent fund of the lHouse the sum ulngeper day froin the
ilih day of January, 1577, w the 4th day of Mareh ensuing.

LEAVE TO PRINT.

Mr. RIDDLE. I ask unanimous consent to have printed in the
Reconp, some remarks on the presideniial question,

There was no objection.

By nnanimous consent, a similar permission was granted to Mr.
Wuarte, Mr. Cox, Mr. LurrreLr, Mr, Meapg, Mr. YouNa, Mr. Bax-
NING, Mr. HoLMAN, Mr. A. 8. WiLLiams, Mr. Vaxce of North Caro-
ling, Mr. HARDENBERGH, Mr. WirLiams of Alabama, and Mr, J, H.
DBAGLEY, jr.

MESSAGE FROM THE SENATE,

A message from the Senate, by Mr. SYMPsoN, one of its clerks, an-
nounced that the Senate had passed without amendments bills of the
House of the following titles:

A bill (H. R. No. 256) for the relief of Herman Holman, of Terre
Haute, Indiana;

A bill (H. R. No. 1016) for the relief of Virginia E. White, of Ohio
Counnty, West Virginia; and

A bill (H. R. No. 4117) for the relief of Colonel Frank L. Woolford,
late of the First Kentucky Cavalry Volunteers, of certain disabilities.

The message further announced that the Senate had passed bills of
the following titles; in which he was directed to ask the concurrence
of the House:

A Dbill (8. No. 1243) to repeal the statute forbidding appointments
and promotions in the staff of the Army; and : {

A bill (8. No. 1254) for the relief of William L. Hickman, of Mis-
souri.

Thoe message further announced that the Senate had agreed to tho
report of the committec of conference on the disagreeing votes of the
two Houses on the bill (H. R. No. 4559) making appropriations to
supply deliciencies in the appropriations for the fiscal year ending
June 30, 1877, and prior years, and for other purposes. <

The message further announced that the Senate had concurred in
the following resolutions of the House: JAT

A resolntion to print extra copies of the Report of the Commissioner
of Fish and Fisheries for the ycars 1873, 1874, and 1575;
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A resolurion for printing extra copies of the Report of the Smith-
sonian Institution for the year 15746 ; and "y,

A resolution for printing the report of R. W. Raymond on mining
statistics for the year 1875.

PAY OF PAGES.

Mr. HANCOCK. I offer the following resolution:

Resolved by the House of Repregentatives, That the sum of §1,300, or so much
thereof as may be n 7, be paid out of the contingent fund of the Honse
to pay the following pages not provided for who have served during this session,
namely : William 1’3; Hester, session ; C. 8. Henry, session; Frank Socbring, ses-
sion; G. W. Webber, session; Joseph Callahan, session, and to George B. Wilton,
F. M. Schnltus, and Eden E. Finley for the time served by them ; awd the Com-
mittee of Accounts is hereby directed to andit the claims of said pages upon the
facts of the service rendered by the aforesaid persons.

Mr, HOLMAN. I insist that it should go to tho Committee of Aec-
counts. We know nothing about this matter.

Mr. HANCOCK. I move that the rules be suspended and the reso-
Iution adopted.

Mr. WHITE. Is it in order to offer an amendment?

The SPEAKER. A motion to suspend the rules is not amendable.

Mr. HOLMAN. Iinsist thot the resolution should go to the Com-
mittee of Accounts,

Mr. HIANCOCE. Isdebate in order?

The SPEAEER. It is not,

Mr. HANCOCK. If it were I would like to make a statement.

The question was taken on Mr. HANcock's motion to suspend the
rules and pass the resolution; and on a division there were—ayes 100,

© noes 35.

Mr. HOLMAN. That is not a quorum, and this legislation is fear-
ful, and we ought not to begin upon it.

Mr. HANCOCK. These boys have served all winter as pages and
have not received one dollar.

Mr. ROBERTS, I desire to make a statement in regard to this
matter.

The SPEAKER. Debate is not in order.

Mr. ROBERTS. I ask unanimous consent to make a statement.

No objection was made.

Mr. HOLMAN. I insist that during the balance of this session the

rivilege of the floor ought to be confined to the members of the
}'Ionse and I ask that the rule in relation to the subject be read.

The SPEAKER. The Chair is not aware of the presence of any-
body exceptsuch as have a right to the floor nnder the rnle. If the
gentleman will indicate anybody who has not the right the Chair will
see that he is removed from the floor.

Mr. HOLMAN. There are a large nnmber of persons on the floor.

The SPEAKER. The officers of 1he Honse will see that the lobbies
are vacated by gentlemen who are not entitled to the privilege of the
floor, but the Chair would suggest that there are quite a number of
the members of the next Congress present, and that accounts for the
large nnmber upon the floor.

Mr. ROBERTS. I do not think that'the House can in justice to
itself make this allowance, in view of the fact that we have already
under the rule twenty-eight pages and in addition thereto when the
sundry civil bill was before the House a provision was made for six
additional pages, making thirty-four in all. It is now proposed, as I
nnderstand by this resolution, to add five additional pages. i say
that this is alrwmng in every po=sible and eonceivable aspect of the
case and that this Honse eannot in justice toitself undertake tomake
this allowance. I only desire to make this statement because the
Comunittee of Accounts, of which I am chairman, have given fnll
consideration to this subject and have allowed all that should be al-
lowed when we added six to the number provided for by the rules.

Mr. HOOKER. Allow me to say a single word. This amendment
had its origin 1rom the fact that one or two pages who were known
to the gentleman from Texas, [Mr. Haxcock,] as well as to myself,
Liad been in constanf attendance last session, having heen borne on
ihe rolls and regnlarly compensated last session. They came here at
the beginning of this session and they have been here upon the floor
discharging theirduties. They have rendered the services. I speak
in reference to two or three of them who have certainly rendered the
services and not received a dollar of pay. They have been kept here
the whole time and 1 thiok it wonld be false economy to deny to
those boys pay for their services. Iwonld say tothe chairman of the
Committee of Acconnts that his committee will not be responsible for
this. I trust the respongibility will be taken by the House and the
House will declare that this act of justice shall be done to these boys.

Mr. ROBERTS. I do not desire to debate the question at all, but
I do desire to say simply that if there be any more pages here npon
1his floor than the six additional ones allowed they were notilied long
sinee at my instance that they wonld be discharged.

Tellers were ordered on the motion of Mr, HANCOCK ; and Mr, RoB-
EPTS and Mr. HANCOCK were appointed.

Mr. HANCOCE. I would like to make a brief statement.

Mr, WALLING. T object to further debate upon this qunestion.

The House divided; and the tellers reported that there were—ayes
121, noes 34.'

Before the result of the vote was announced,

Mr. COCHRANE called for the yeas and nays.

Mr. MILLS. O, no; do not do that.
© Mr. COCHRANE: I insist upon the yeas and nays,

The question was taken upon ordering the yeas and nays; and npon
a division there were—ayes 19, noes 120,

Mr. COCHRANE. No quorum has voted, and I call for a further
count.

Tellers were ordered ; and Mr. Haxcock and Mr. COCHRANE wero
appointed.

The House again divided; and the tellers reported that there were—
ayes 16, noes 135.

8o (one-fifth not voting in the affirmative) the yeas and nays were
not ordered.

Accordingly (two-thirds voting in the affirmative) the rules were
suspended and the resolution was adopted.

LOUISIANA RETURNING BOARD.

Mr. WADDELL. I move that the rules be suspended and the pre-
amble and resolntion passed which I send to the Clerk’s desk.
The Clerk read as follows:

Whereas J. Madison Wells, L. AL Kenner, G. Casanave, and T. C. Anderson, now
held in custody of the Sergeant-at-Arms of this House for contempt in refusing to
answer guestions and deliver books and papers, are in the judgment of this Honse
the peers of themajority of the electoral coinmission, who have completed the work
of said Wells, Kenner, Casanave, and Anderson with greater contempt for and de-
fiance of this Ilouse and the public opinion of the country than waa exhibited by

om 3

And whereas justice demands that each of the said returning boards shonld oc-
cupy the same position, and this House has no power to confine the majority of the
electoral com on : Thercfore,

Resol That the sndil Wells, Keoner, Casanave, and Anderson be forthwith
disch and set at liberty, in order that they may assist the said majority of the
electoral ssion in inaugurating the person whom they have jointly counted
into the oflice of the President of the United States over the votes of a e ma-
Jority of the legal voters of the country.

Mr. CONGER. T rise to a point of order. If it is necessary for
members to exhibit such a specimen of their spite as this—

Mr. WADDELL. I ecall the previons gquestion.

The SPEAKER. It is not necessary.

The qnestion was taken npon suspending the rules and passing the
pmnm:lile and resolution; and upon a division there were—ayes 75,
noes 7

Before the result of this vote was announced,

Mr. WALLING called for the yeas and nays.

The yeas and nays were ordered.

Mr. SAMPSON. * Is it in order to ask for a division of the question
and that a vote be taken upon the preamble separately ?

The SPEAKER. It is not; the motion is to suspend the rules, in-
eluding the one giving the right for a division-of the question.

Mr. TUCKER. Would it be in order to offer a substitute for the
resolution ¥

The SPEAKER. It wonld not.

Mr. ATKINS. Would it be in order for me to ask the gentleman
who offered thisresolation to allow it to be passed over for the present ?

Mr. CONGER. I object to anything but to the eall of the roll.

Mr. WELLS, of Missouri. I desire tostate that the gentleman from
Tennessee [Mr. ATKINS] is quite nnwell and wishes to leave the
Hmmlf i!l.mt before doing so he wants to report the Army appropria-
tion bill,

Cries of “ Regnlar order!”

The SPEAKER. The regunlar order is the call of the roll.,

The question was taken; and there were—yeas 21, nays 115, not
voting 154 : as follows:

YEAS—Messrs. Blackburn, Bliss, Boone, Carr, Cate. Cowan, Da Dibrell,
Fuller, Andrew H. Hamilton. Franklin Landers, Luttrell, Odell, James B, Reilly,
?]l:lu. ;‘i’iﬂim M. Robbins, Miles Ross, S8lemons, Terry, John L. Vance, and Wad-

ell—=z1,

NAYS—Messra. Adams. Ainsworth, George A. Bagley, William L. Baker, Ballon,
Banks, Blair, Bland, Bradley, William R. Brown, Horatio C. Burchard, Burl ii\:ir;l:,
Buttz. Canddler, Caswell Chapin, Chittenden, Conger, Cronnse, Culberson, Cutler,
Danford, Darrall. Davy, De Bolt, Denison, Dobbins, Dunnell, Eames, Eghert, Evans,
Flye, Fort, Foster, Freeman, Frye, Hale, hancnck. Haralgon, Hardenbergh, Benja-
win W. Harris, Henry R. Harrls, Harvison, Hatcher, IHathorn, Hendee, Henderson,
Abram 8. Hewitt, IToge, Hopkins, Hoskins, Hubbell, Hyman, Joyeo, Kehr, Kel-
ley, Kimball, Lapham, Lawrence, Leavenworth, Lord. Lynch, Mackey, Mazoon,
MeC:ary, MeDill, Monroe, New, Norton, Oliver, 0'Neill, Page, Payne, William A.
Phillips, Pieres, Platt, Powell, Pratt, Rainey, Reagan, Roboerts, Robinson, Sobicski
Tinss, g’:mk. Sampson, Savage, Seelye, Sinnickson, Smalls, A. Herr Smith, William
E. Smith, Stevenson, Stowell, Strait, Swann, Tarbox, Thornburgh, Martin I. Town-
send, Washington Townsend, Tufts, Van Vorhes, Wait, Waldron, Alexander S,
Wallaee, John W. Wallace, Ward, White, Whitehouse, Willard, Andrew Will-
inma, Charles G. Williams, James Williams, William B. Williams, Willis, Jamea
W ilson, and Fernando Wood—113,

NOT VOTING—Messrs. Abbott, Anderson, Ashe, Atkina, Baghy, John H. %
ley, jr., Johm M. Baker, Banning, Bass, Beebe, Belford, Dell, Blount, Bradford,
Dright, Jobn Yonngz Brown, Buckner, Samuel D. Buorehard, Cabell John 1%
Caldwell, William P. Caldwell, Campbell, Cannon, Cason. Caulfleld, John I
Clarke of Kentueky, John Ib. Clar gr.. of Missouri. Clymer, Cochrane, Collins,
Cook, Cox, Crapo, Donglas, Durand, Durham, Eden, Ellis, Faulkner, .ll‘elton“ Field,
Finley, Forvey, Franklin, Garfield, Gause, Gibson, Glover, Goode, Goodin, Gunter,
Robert Hamilton, John 'I'. Harris, Hartridge, Hartzell, Haymonid, Hays, Henklo,
Goldsmith W. Hewitt, Hill. Hoar, Holman, Hooker, Iouse, Ilumphreys, Hunter,
Hunton, Hurd, Hurlbut, Jenks, Frank Jones, Thomas L. Jones, Kasson, King,
Knott, Lamar, George M. Landers, Lane, Lo Moyne, Levy, Lewis, Lynde, Maish,
MaeDougall, McFarland, McMahon, Meade, Metealfe, Miller, Milliken, Mills,
Money, i[orgm. Morrison, Mutchler, Nash, Neal, O'Brien, Packer, Phelps, John F.
Philips, Piper, Plaisted, Pnp letou, Potter, Purman, Rea, John Reilly, Riddle, John
Tlobbins, Sayler, Scalea, Schleicher, Schumaker, Sheakley, Singleton, Southard,
Sparks, Springer, Stanton, Stenger, Stephens, Stone, Teése, Thomas, Thompson,
Throekmorton, Tucker, Turney, Robert 1. Vance, Charles C. B. Walker, Gilbert C.
Walker, Walling, Walsh, Warner, Warren, Watterson, Erastus Wells, G. Wiley
Weils, Wheeler, Whiting, Whitthorne, Wigginton. Wike, Alphons 8. Williams,
Jere N. Williams, Wilshire, Benjamin Wilson, Alan Wood, jr., Woodburn, Wood-
worth, Yeates, and Young—154.
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Bo1 ('qwo—thirds not voting in favor thereof) the rules were not sus-
mded.
mAt the conclusion of the roll-call,

Mr. HARRIS, of Virginia, asked unanimous consent that the read-
ing of the names be dispensed with.

Mr. COCHRANE objected.

The Clerk read the list, and the result of the vote was then announced
as above recorded.

DEFICIENCY APPROPRIATION BILL.

Mr. WALDRON submitted the following report; which was read by
the Clerk:

The committee of conference on the di ing votes of the two Honses on the
amendments of the Senate to the bill (H. R. No. 4550) making appropriations to
supply deficiencies in the appropriations for the fiscal year ending June 30, 1877,
anil for prior years, and for other pnrlimaca, having met after full and free confer.
;nﬁe have agreed to d, and do r 1 to their respective Houses, as

ollows :

That the Senate recede from its d ts numbered 49, 53, 68, and 70.

That the ITouse recede from its disagreement to the amendment!s numbered 1,
2.3 6 7 8 9,10, 11, 12 13, 16 17, 18, 19, 20, 21, 92 23 24, 95, 26, 27, 28, 29, 30,
31, 32, 33, 34, 35, 36, 37, 38, 30, 40, 41, 42, 43, 44, 45, 46, 47, 44, 50, 51, 52, 53, 54,
55, 56, 57, 50, 60, 61, 63, 64, 63, 66, 69, 71, 72, 74, 73, 16, 77, 78, 79, and 80, and
agree to the same.

That the House recede from its disagreement to the amendment numbered 4
and agree to the same, with an amendment, as follows: BStrike out of said amend-
ment these words * to H. F. Huotelinson $250.25" “to Andrew Carnes §147.60,"
“to Lonis Delano §314.04." and strike ont in lines 12 and 13, the words * nine hun-
dred and thirteen dollars and sixty-eight,” and insert in lien thereof **one hun-
dred and pinety-three dollars and seventy-nine ;" and the Senate agree to the same .

That the Senate recede from its amendment numbered 5; with an amendment
sabstitating the words * Treasury t" for *Internal Revenue Office ;"
and the ITonse agree to the same.

That the House recede from its disagr t to the d t bered 14,
and agree to the same, with an amendment as follows: In line 5 of said amend-
ment strike out “three hondred and seventy” and insert “‘and fifty-three;” in
lines 6 and 7 strike out * five hundred and twenty-four” and insert * two hundred
and seven ;" and add at the end of the amendment the following, *and no part of
this sum shall be nsed for paymentof postage or purchase of postage stamps;" and
the Senate agres to the same.

That the Hounse recede from its disagreement to the amendment numbered 15 and
a to the same, with an nmendment as follows: Strike out from said amendment
the word ** four,"” and strike out on page 6, line 2, of the bill the words ** hundred
thousand " and insert after the word **seven™ in line 1, page 6, of the bill, the
worils ** and for prior years,” and the Senats agree to the same.

That the House recede from its disag t to the lment bered 62,
and to the same, with an amendment as follows :

In lien of said amendment substitute the following :

*“ For defraying the expenses of the Supreme Court and cirenit and district courts
of the United States, ineluding the District of Columbia, and also for jurors and
witnesases and expenses of suits in which the United States are concerned, of
Emsecutit;n LO;qommt?bﬁullmwda 13;1’. tgg United States, and for the safe

seping o mErs, disharsed by the Attorney-General, being deficiencies
for '{hngﬂm year 1877 and prior years, §300,000.”

And the Senate agree to the rame.

That the Hounse recede from its disagreement to the i| t bered 67, and
agree to the same, with an amendment as follows : In lien of * thirty-seven " insert
“twenty-five;"” and the Senate agree to the same.

That the House recede from its disagreement to the amendment numbered 73, and

ree to the same, with an amendment as follows : Insert before the word “ seven "
the words * one ti 1,” and the S agres to the same,

That the House recede from its disagreement to the amendment numbered 81, and
agree to the same, wi h an amendment as follows : In line 11, page © of the bill strike
out * the and insert in lien thereof * a ;" and after the word ** Digest,” in the samo
line, insert ** of the rules and practice of the House," and the Senate agree to the

same.
That the Senat le from its d t numbered 82, with an amendment
Insert: ' For miscellaneous items, §15,000," *for clerks to committees, 84,527,"

as follows :
“for §2.169.56,” **for folding documents, £3,000," * for stenographers to
committees, §780; and in line 21, page 9 of the bill strike out **annum” and insert.
w an "

And the House agree to the same,

J.D. 0. ATKINS,

HENRY WALDRON,

ROB. HAMILTON,

Managers on the partof the House.

A. A. SARGENT,

WM. WINDOM.

R. E. WITHERS,
Managers on the part of the Senate.

Mr. HOLMAN. I trust the gentleman from Michigan [Mr. War-
proXN] will explain the principal eoncessions made in this bill.

Mr. WALDRON. The additions made by the Senate to this bill
amounted to $2,065,676. In the conference the Senate yields of that
amounnt §1,083,445, and the House recedes from its disagreement to
£1,152,576. Tho bill is therefore increased in the gate 81,152,576
over and above the amount which it contained when it originally

spassed the House. Two items make np the bulk of this $1,152,000.
One s an item of $500,000 for a deficiency in the pay of the Navy;
and another an item of £300,000 for deficiency in the Department of
Justice for the current year and for prior years. The other amounts
are made up of a number of small items—surveying the public lands,
Indian deficiencies, &e., which I can explain if the House should de-
sire it. If no gentleman wishes to discuss the matter I eall for the
previous question.

Mr. ATKINS. As a member of the committee of conference I wish
to make only this remark : The large deficiency in the Navy is not
for this year alone, but for this year and previous years.

The report was adopted.

Mr. WALDRON moved to reconsider the vote by which the report
was adopted ; and alsomoved that the motion to reconsider be laid on
the table.

The latter motion was agreed to.

MILITARY ACADEMY DBILL.

Mr. CLYMER submitted the following report :

The committee of conference on the disagreeing votes of the two Hounses on the
amendments of the Senate to the bill of the Ionse No. 4306, making appropriations
for the sz:j_:port of tle Military Academy for the fiscal year ending June 30, 1578,
and for other ‘imrpoees. having met, after full and free conference have agreed to
T land dor d to their respective Houses as follows :

That the Senate recede from its amendments numbered 10, 12, 13, 14, 16, 21, and 22,

That the Hounse recede from its disagreement to the amendments numbered 1, 2,
3,4, 5 6,7 9,11, 15, 17, 18, 19, 2, and 3.

That the Hounse recede from its disagreement to the amendment numbered £ and
agree to the same with an amendment as follows : Strike out “ eleven thousand " and
insert in lien thereof * eight thousand nine hundred and ninety-nine;" and the
Senate agree to the same,

‘That the House recede from its disagreement to the amendment numbered 24,
with an amendment as follows: Strike out of said amendment the words *nine
hundred,” and the Benate agree to the same.

That the Senat de from its amendment
proposed to be stricken out, with an amendment as follows : After the word * than "
insert * for the flscal year ending June m'l 1578 and the House agree to the same.

That the Senate récede from its amendment numbered 26 with an amendment
striking out all of the amended matter after the word “Army," in line 20, page 6,

of the bill ; and the Hounse agree to the same.
HIESTER CLYMER,

JAMES H. BLOUNT,
EUGENE HALE,
Managers on the part of the House,
WILLIAM B. ALLISON,
JAMES A. LOGAN
WILLIAM A. WALLACE,
Managers on the part of the Senate.

Mr. CLYMER. I demand the previous question.

Mr. WALLING. I ask for the reading of the bill as it will be if
amended.

The SPEAKER. That is not in order.

Mr. CLYMER. The conference report alone 1s to be read.

Mr. WALLING. I ask you, sir, when a bill is demanded to be
read on this floor where amendment is pro , whether the House
can proceed to business until that is done

Mr. CLYMER. I desire to say—

Mr. WALLING. I raise that point of order.

Mr. CLYMER. The conference report alone is before the House,
and the bill has been read as it heretofore passed the House.

Mr. WALLING. This is not the bill passed by the House.

Mr. CLYMER. The conference report alone is before the House.
We have read in the conference report all that has not heretofore
passed the House.

Mr, HOLMAN. The practice has been uniform that, by unanimons
consent, any given amendment may be read in connection with the
bill. Inasmuch as the bill has been passed, the conference report
alone is now before the House. While, by unanimouns consent, the prac-
ticealways has been for gentlemen to ask the portion of the bill in con-
nection with a given amendment may be read, so as to ascertain the
sense of the proposition, I have never known in my experience any
call npon the Speaker to have the bill read as it would be if amended.
Ordinarily that would be impossible.

The SPEAKER. The Chair finds no rule which gives the right to
a member to call for the reading of the bill. The conference report
is the only business before the House.

The conference report was adopted.

Mr. CLYMER moved to reconsider the vote by which the confer-
ence report was adopted; and also moved that the motion to recon-
sider be laid on the table.

The latter motion was agreed to.

REBEL RAID ON HENDERSON, TENNESSEE.

Mr. ATKINS obtained the floor.

Mr. EDEN. I ask the gentleman to yield to me.

Mr, WALLING, I demand the regular order of business, which is
the morning hour.

The SPEAKER. The gentleman from Tennessee has been recog-

nized.

Mr. ATKINS. I yield for a moment to the gentleman from Mis-
souri to make a report.

Mr. GLOVER. g‘l)r. Speaker, I am instructed by the Committee on
Military Affairs, to whom was referred a resolution to inguire what
assessments were made upon the citizens of Henderson, Tennessee,
and its vicinity in reference to the rebel raid upon that placein 1852,
what amount of money was collected, and what disposition made of
it—which sum was intended to re-imburse the citizens and Govern-
ment for losses sustained, but which instead was turned over to the
111 artermaster and provost marshal of that department, and used for the

rmy to the extent of $23,320—to submit a report and accompanying
teqtitil;gny ; and I move they be laid upon the table and ordered to be

rinted.
5 Mr. WALLING. I ask forthereading of the report and testimony.

Mr. GLOVER. I hope not, as I only ask the report and accom-
panying testimony be laid upon the table and ordered to be printed.

The SPEAKER. If the gentleman demands the reading of the re-
port, it will be read. -

Mr. ATKINS. I hope the gentleman will not insist on that.

Mr. WALLING. I withdraw my demand for the reading of the re-

port.
The SPEAKER. The reading of papers is a question to be sub-
mitted to the House.

bered 25, and agree to the clause
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Mr. WALLING. I have the right to demand the reading of the
report.
he SPEAKER. Not as an individual right.
Mr. WALLING. 1 withdraw the demand.
The report and mo!:ﬂmnying testimony were laid on the table,
and ordered to be printed.
ENROLLED BILLS.

Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills,
reported that they had examined and found truly enrolled, bills of
the following titles; when the Speaker signed the same: .

An act (H. R. No. 197) grnntiuiz a pension to Julia A. Schutt, widow
of Martin Schutt, a deceased soldier;

An act (H. R. No. 1347) granting a pension to Hattie D. McKain ;

An act (H. R. No. 2347) granting a pension to Lucinda Starnes;

An act (H. R. No. 3260) to remove the disabilities of Lawrence S.
Baker, of Tarboroogh, North Carolina ;

An act (H. R. No. 3280) granting a pension to James Johnston ;

An act (H. R. No. 3636) to remove the political disabilities of Rich-
ard 8. Kinney ;

An act (H. R. No. 3730) to remove the political disabilities of Sam-
nel V. Turner, of Virginia; :

An act (H. R. No. 3791) to remove the political disabilities of Will-
iam A. Webb, of Virginia ;

An act (8. No. 915) to remove the political disabilities of D. H. Hill,
of North Carolina ;

An act (8. No. 1096) to remove the political disabilities of R. C.
Gatlin, of Arkansas;

An act (S. No. 1136) to remove the political disabilities of Wade
H. Gibbes, of Sonth Carolina;

An act (8. No. 1203) to remove the political disablities M. L. Bon-
ham, of Bouth Carolina ;

An act (8. No. 1272) to remove the political disabilities of William
Butler, of SBouth-Carolina ; :

An act (8. No. 1273) to remove the political disabilities of William
R. Jones, of Texas;

An act (8. No. 1274) to remove the political disabilities of 8. P.
Moore, M. D., a citizen of Virginia;

An act (8. No. 1277) to remove the political disabilities of Catesby
ap R. Jones, of Alabama;

An act (8. No. 1278) to remove the political disabilities of John 8.
Marmaduke; and

An act (8. No. 1235) to remove the political disabilities of J. L. M.
Curry, of Virginia.

MESSAGE FROM THE SENATE.

A message from the Senate, by Mr. SYmMpsox, one of its clerks, in-
formed the House that the Senate had passed bills of the following
titles; in which the concurrence of the Honse was requested :

A bill (8. No. 1010) for the relief of Julius 8. Bohrer, master in the
United States Navy;

A bill (8. No. 1019) to provide for the reprint of the resolves, ordi-
nances, and acts passed by the Continental Congress and the Con-
gress of the Confederation; and

: .} bill (8. No. 1288) to remove the political disabilities of P. J. Qnat-
tlebanm.

The message further announced that the Senate had passed with-
out amendment the bill (H. R, No. 1253) granting to the State of Mis-
souri all lands therein selected as swamp and overflowed lands,

ARMY APPROPRIATION BILL.

Mr. ATKINS. I rise for the purpose of making a privileged motion,
and ask the atrention of the Honse.

The SPEAKER. The gentleman from Tennessee [ Mr. ATKINS] calls
up the Army appropriation bill.

Mr. ATKINS. Mr. Speaker, there are two inquiries which it be-
comes this House to make.

“irst. Do the revenne now coming in and the estimates based
therenpon demand still further retrenchment ?

Second. Whether the publie service will bear any reductions in
expenditures ; and if so, what branches of the service will best war-
rant the reduction.

Our revenue, both of customs and internal revenue, for the last
six months has been steadily diminishing.

The following will show the falling oﬁ' of enstoms: The Treasury
received from customs for the year ending 30th of June, 1876, §143,-
071,987.61 ; and for the year ending June 301h, 1877, first quarter,
$37,554,72853 ; estimate for three quarters, $589,445271.47; total,
$127,000,000, or a falling off of $21,071,987.61 over last year.

And the following exhibits the decrease in internal revenne: The
Government had received from internal revenue for the year ending
June 30th, 1876, $116,700,732.03 ; the first quarter of the year ending
30th June, 1877, the internal revenue was, $28,813,336.37 ; the esti-
mates for the remaining three quarters amount to §91,511,663.63, or
an increase of £3,624,267.97 over last year; or a net falling off of rev-
enue from both eustoms and internal revenue of $17,447,716.64.

With this unfavorable exhibit, will any member of this House deny
that there is necessity to cut down the expenditures of the whole
service so as to accommodate our diminished and diminishing re-
ceipts? Or will they ask for the raising of taxes, or supply the defi-
ciency by a Government loan? Now it is obvious that one of the
three expedients must be resorted to.

We mnst either reduce below the present rate of expenditures, or
borrow money by the sale of bonds, or raise taxes. Of the two latter
| propositions I frankly say I prefer the last one. Iadmit that the peo-

le are in no conditio., at this perilous juncture of publie affairs and
in the midst of a great commercial crisis which like a maelstrom
threatens toswallow up every interest in the land, to bear an increase
of taxation. Bat would it not be the sounder policy in the long ran
to impose additional taxation rather than increase the national debt,
thus postponing the evil to another day

But is not either expedient less desirable than the reduction of ex-
penditures 7

John Stuart Mill says:

Honest public financiering is neither more complex nor diffienlt than honest pri-
vate management of debts and credits. The central motto which should govern
both js, *live within your means.” When this is adhered to, the rest is a very
simple matter of keeping and collecting accounts, which duties may be performed
by any competent clerk.

The inquiry then which presses itself nupon the legislation of this
hour is can we farther reduce expenditures so as to meet our failing
revenue? I am confident that it is within the power of Congress to
bring our expenditures within the limits of the revenues of the
Government.

Each year the expenditures should grow less instead of greater.

A comparison of the last fiscal year with this demonstrates that
proposition. When the Committee on Appropriations, with the
trenchant blade wielded by the late chairman, cut off nearly $30,-
000,000, republican orators on- this floor protested in the name of
a crippled and ruined service, and declared that the deficiency
bills of this session wonld be largely increased, thus asserting the
reductions to be inopportune and inexpedient. But what is the
fact to-day? The usual deficiencies under the lead of a demo-
cratic House and its officers prove to be less this first year of demo-
cratic rule than they have been for several years past. This fact at-
tests the wisdom and sound economy of our action at the last
session.

For instance, in 1874 the deficiency was £4,033,914.26; in 1875 the
deficiency was £4,703,699.18; in 1876 it was $2,908,171.09; while for
1877 the deficiencies are only $662,315.07, being about one-fourth of
last year and about one-eighth of former years. This speaks well
for democratic economy or badly for republican extravagance. The
lesson taught us by these facts is, that it is within the power of the
heads of departments and bureaus, by a close scrutiny into their re-
spective duties and by a sincere desire to co-operate with this House
in every possible economy, to bring our annunal budget within $100,-
000,000 for the current ordinary expenditures. This most desirable
result may be attained without theslightest injury to the machinery
of Government, including the diplomatie, military, and naval service.

The want of this voluntary and cordial co-operation of cabinet
officers and heads of bureans with the friends of retrenchment in
this Honse is a serious drawback to o successful result in that diree-
tion, With the mostcompetent and economical chiefs in the depart-
ments the task of just an inteniﬁent reduetion and retrenchment is
difficult and perplexing. But where extravagance seems to be the
settled poliey of executive and administrative officers the labor of
the legislative bodies in ascertaining the simple reqnirements of the
service becomes herculean, and well-nigh impossible of accomplish-
ment.

In reviewing the work of the last session there are a few instances
in which the knife was used perhaps too freely, while in many others
it was not used enough and very frequently not at all, although it
should have been.

If we expect to bring our net ordinary expenditures down below one
hundred millions per anunm the rule of reduetion must be rigidly ap-

plied. The sum is made of parts, the whole of fractions, and many
ittle items in the end amount to large reductions.

The principal saving proposed by this bill consists in the reduction
of the number of enlisted men from 27,5600 to 17,000. I will men-
tion a few other small items of reduction. By allowing the Army,
as proposed by this bill, to rednce by natural causes until it reaches
17,000 enlisted men, the item for recrniting, which is estimated at
$125,000, is left at $20,000. Inaddition to that,a heavy saving may
be made in transportation of the military forces by stationing the
troops in defense of the frontier settlements, where they are most
needed ; and, as the General of the Army has suggested, and his
opinion is supported by other high military authorisy, that infantry
is more effective against the Indians than cavalry, a large reduction
of expenditure might be made by adopting in the main the former
instead of the latter arm of the service, as is provided in the bill.

An additional saving,aswellasa t convenience, may be effeeted
by repealing the act of February 13, 1870, which provides for the
separation of the various iterns of appropriation, and allowing them.,
as formerly, to be made in bulk, thus saving large snms of inrerest
on idle capital, clerical hire, and other expenses. This is especially
recommended by the Quartermaster-General.

This bill does nof touch the salaries of officers, with two exceptions,
to wif, the General and Lientenant-General. Itreduces the salary of
the General of the Army from $13,500, with fuel, qunarters, &e.,
amounnting to $5,000 more ; making in all $13,500. When the office
was created the salary was $4,800 and other allowances amounting to

§11,704 per annum in all. The Lientenant-General is reduced from
$11,000 to §9,000.
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The proposed reduction of the Army rfrom the basis of 25,000 en-
listed men to 17,000 in the matter of economy is important. And
further, the bill makes no appropriation for the additional and extra

number of cavalry which was hurried through Congress to meet the |

threatening raids of the Sioux tribe of Indians, and about which there
has been no little political scandal, and connected with which a dark
and bloody tragedy has been enacted.

It will ge remembered that the reduction made for the support of
the Army at the last session were vigorously opposed by the Senate,
and that the proposition for a joint committee of both Houses and
the Secretary of War to draw up aplan for the re-organization of the
Army was originated and urged as a substitute for the proposed re-
ductions of the House of RHepresentatives. That joint commission
was tosit during the vacation, and was under the terms of the law to
report to Congress by the first of last December. But it is now the
close of the Forty-fourth Congress, and no report has been made.

The House, therefore, it seems to me, in the absence of the report
for the re-organization of the Army promised us at the last session
as a reason why our bill should not be nrged at the time,is now fully
ustitied in again submitting proportionate reductions proposed in
the bill which passed that body last year. And Iwill add that in the
main we have endeavored to conform the pending bill to that one.

In the appropriatious for the Army, as in every other department
of the Government, the expenditures for the present fiscal year are
materially less than former years, while the next fiscal year promises
still more flattering results to the friends of economy. Aslate as 1574
the amount appropriated for the Army was $31,796,801.08, while the
sum appropriated for this present fiscal year ending 30th of June,
1577, is §25,957,167.90, being less than the appropriation of 1874 by
$5,800,633.18. .

The estimates submitted to Congress by the War Department on
the 1st of December last for the next fiscal year were $31,034,975.90,
exclusive of the Military Academy, This estimate was based npon a
basis of 27,500 fighting men. Upon being requested by the Commit-
tee on Appropriations to furnish estimates npon the basis of 22,000
enlisted men, the sum wasredunced to $26,220,323 30, being $4,555,879.90
less than the estimates of the 1stof last Décember. The sum proposed
by this bill is $22,139,000, which is £9,845,975 less than the original
estimate, owing in part to the large reduction in the force,

This House remembers the extraordinary efforts of the War Depart-
ment at the last session of Congress, just abont the beginnin ¢ of the
presidential campaign, to induce Congress—in which it finally sue-
ceeded, but not by my consent—to increase the Army by providing
for the recruiting of twenty-five hundred cavalry, avowedly to be
employed in what was grandiloquently styled the Sionx war, but
which no doubt were intend« d tosupply the places of infantry troops
which were withdrawn from the Territories and sent into the South-
ern States to control elections. Gentlemen also remember that so
soon as the Army was increased the savage Sionx army, which but
yvesterday, as it were, was reported by semi-nuthentic sources to nunm-
ber ten thousand strong, dwindled into flying detachments of plun-
dering robbers, and seattered over the broad expanse of theuninhabited
plains and mountains of the outlying Territories. Aud that was the
end of the organized Sionx war. But the Government still retains
the increased force in the field, and desires its continuance at leastfor,
the balance of the year, to hunt those maranding bands of savages;
that is, the Sionx war is still raging and peace is not declared, and
hence the Army must be kept up to the full standard of 27,500 enlisted
men.

The time has come when this Government should get on a business
footing. It has been on a grand tourney of extravagant display, long
enough. The time has come when all supernumeraries should be dis-
pensed with, and all superfluous and unnecessary offices and bureaus
and expensesand unnecessary commissions should beleftoff; andlet the
Regresentmives of the people, who arecharged with thedutyoflevying
and collecting taxes off of the people, and paying themont toan Army,
both military and civil,see to if, that these extraneousand unnecessary
avenues ¢f the public expenditures are closed up. Let us simplify
the machinery of Government, and trust the people to govern them-
selves, remembering that the worst form of government is that which
governs too much.  Let us have less routine and less red tape, fewer
and more competent and more honest officers; let the Government
and the people come nearer together; let the Governmentspend less,
and thereby let the people bave more of theirown earnings. In other
words, let us have a frugal Government, and a well-to-do people, in-
stead of a splendid rich Government and a spoliated poor people. Let
the reforms so happily inaugurated by the majority in the House he
continned nntil this auspicious result is attained. Then shall we de-
serve and receive the plaudits of a patriotie, enlightened, and re-
lieved constituency.

There is a practical moral and political benefit in the redunction of
the force, in the assertion of the prineiple which is thereby set up
and maintained, which is that the Army as an u}junct of civil gov-
ernment is wholly unnecessary and actnally hurtfal.

This leads me to the consideration of the necessity and use of a
large standing army in this conntry.

Why should we have a large standing army? The physical im-
pregnability of the United States against foreign invasion renders a
standing army for that purpose entirely nseless. Every war in which
as anation we have been engaged, from the revolution of 1776 to the

present time, domonstrates the practical feasibility of relying npon
citizen soldiery for all purposes of defense.

‘When we look upon the map of this country and see that our ter-
ritory is bounded on the north prineipally by the great lakes, and on
all other sides by ocean fronts, we take in at a glance how impreg-
nable against foreign assault nature has made our frontiers. In En-
rope, where the territorial limits are separated from their neighbor-
ing nations by mere imaginary lines and where the population is
much more compact and greater to the sqnare mile; where a mnch
larger proportion of the people are living within the limits of great
cities, and are more dependentand under greater need of physical re-
straint, it is considered necessary that large standing armies be kept
up to overawe the people and preserve order and maintain the su-
premacy of the laws. Another incentive stimunlates Enropean gov-
ernments to maintain large standing armies: to keep their people in
subjection to hated forms of government, builtupon the broken hearts
and crushed hopes of the toiling millions, for the benefit and snpport
in royal magnificence and splendor of erowned princes and their long
retinue of conrtiers and dependents. But the greatest necessity now
seems to exist to maintain Jarge standing armies, with the most expen-
sive armaments, byall of the first-class and many of the second-class
powers of Europe, for self-defense. Each nation is jealous and dis-
trustful of the power and good faith of all the rest; hence, for cen-
turies Enrope has been little better than a grand military camp.

The amount of money which has beeu spent in the life-time of this
republic by European powers to carry on their wars, and maintain
their armies in time of peace up to the standard of a war footing, had
it been properly and equally distribnted, wonld have edncated every
child born as their subjeet, and abolished every almshonse within
their borders, and placed every one within the reach of a competeney.
Instead of that pleasing picture of Enropean society, continued wars
and standing armies have wasted the resources of the common peo-
ple, diverted the minds of the masses from habits of frngal economy,
blinded the youth with the glare and pomp of military adventure,
made the masses tenants at tﬁa will of a bonded and landed aristoe-
racy upheld by standing armies made insolent and tyrannical throngh
pnm‘:erin g and the lavish expenditnre of gold. Who can fathom the
depths of human woe, caleulate the losses, morally and materially,
inflicted npon society, or properly estimate the repressive influence
npon the world’s general progress, which are the resultant forces of
large standing armies, whether of invasion or occupation, or even of
defense 1

The idea is un-American and antirepublican; it is of Enropean and
monarchical growth. The structure of their forms of government—
based upon force instead of upon the consent of the governed, as in
tlis country—the maintenance of order, and the preservation of peace
and the execution of the laws are only compelled by the presence of
the army. Even the very police duty of those conntries is performed
by detachments from the army, while int his country, under our ad-
mirable dual system of FFederal and State governments, each moving
in concentrie circles, always paralled yet never conflicting, the regn-
lation of public order is left to home government or local authority,
all based upon the consent of the people. Afleast such is onr theory,
and for long, long years snch was our practice. And if we have wan-
deredaway from thatsensible, just, and economical modeof government
and fallen into the European idea of preserving public order by the
army, the sooner it is abandoned the better. I1f there has ever been
since the first few months following upon the close of the late war
between the States any necessity for the interventionof the Army to
secure the execution of the laws made in pursnance of the Constitu-
tion of the States and of the United States, I have yet to learn of the
instance. Had the people been allowed without Federal coercion to
manage their own affairs since the war, they wonld have done so
much more justly to all concerned and with far greater satisfaction
to a very large majority of the people even of the Northern States.
The disrupted condition of society which the war left among other
evils as a heritage to the Bouth, and which almost always follows civil
wars from nacessity, afforded a pretext for the nse of the Army in
those States. And as the dominant party determined to tear down
the old State governments and also the new ones which were set np
by President Johnson and enter upon its famons and ill-advised
reconstruction policy—and I only speak of it now for the purpose
of a historical iﬂastmt-ion—md to do this were compelled to inaugn-
rate the rotten borough or carpet-bag system of representation and
government, which required, or they supposed it did, the presence of
the Army to make it successful, time, partial success, and habit have
rendered the use of the Army in the Sonthern States a seeming neces-
sity to the ruling authorities at Washington. It is to this use of the
Army that I object. It is degrading to the dignity of an American
soldier to make a policeman of him; it is insulting to his chivalry
and patriotism, it 1s dwarfing his noble profession to the ignoble level
of a Turkish Janizary, who never tasted the sweet waters of lib-
erty, but was born and bred beneath the frowning shadows of des-
potism and thinks it an honor to lick the hand of his master or but
touch the hem of his garment or die for his defeuse.

American soldiers policemen! Insult if true, and slander if pre-
tended to cover up the tyrannical and unconstitutional use of the
Army by protecting and keeping in power tyrants whom the people
have not elected ; and but for Federal military protection their gov-
ernments would fall at the first breath of popular expression. The
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hollow insineerity and cireumloention which have attended every step
of the unconstitutional nse of the United States Army deserve the
scorching denunciation of every true soldier and of every lover of his
country and of its Constitution.

The process has been to first stifle the lawful will of the people
and set up in power these minions of despotism. This has been done
by driving at the point of the bayonet the legally elected legislators
and officers of those States from power. United States district judges
have been invoked to violate the law and issne orders wholly illegal
and unconstitutional, nnder which pretended judicial authority these
unpardonable outrages upon civil liberty have been committed. In
this manner these pretenders becoming the de facto governments, the
President then virtuously and patriotically responds to their call for
troops to protect them in their infamous assumption of authority.
When this point is reached the law-abiding Execuative, full of devo-
tion to the Constitution and with a heart always yearning for peace,
panoplied with magisterial power, recurs to the fourth section of the
fourth article of the Constitution with infinite satisfaction, and forth-
with military aid is afforded the men whom he, in violation of the
Constitution, first created with his own usurping hand. Such has
been the process.

The last section of this bill seems to me to be a very salutary one.
It provides that no part of the money aPpmpriated by it shall be
used in any State to maintain the political power of any State gov-
ernment, but to leave the people of a State perfectly free toregu-
late their own affairs in their own way, subject to the Constitution of
the United States.

The Federal Constitution provides that the United States shall
guarantee to every State a republican form of government. The
language is that the United States shall gnarantee, &c., not that the
President shall do so. Isthe President considered the United States?
Or does the political power reside in Congress, restricted by the lim-
itations of the Constitution? Now, I grant that the President is made
by the Constitution the Commander-in-Chief of the land and rfiaval
forces of the United States, but he is subject to laws and regulations
made by Congress.

Congress alone has }wwer to raise and equip armies and to provide
laws and regulations for their government.

Congress 1n its discretion can refuse to vote supplies to the Army
and can actnally repeal all laws anthorizing its existence. It can dis-
band the Army. Congress alone has the right to declare war; that is,
to say whether the Army shall fight or remain idle. If Congress has
the power to refnse to allow the Army to enter into active hostilities
witha public or foreign enemy, surely it has the right to say that it
shall not be nsed to destroy the sovereignty of a State, to bind it
band and foot, and hand it over to the torture of the oppressor.

If Congress has the right and power alone to appropriate money
for the support of the Army, it snrely can impose a condition or regu-
lutions upon the particular use that the money is applied to. Because
if it has not that power, then, sir, has the Executive the power over
both the purse and the sword.

Gentlemen have not forgotten surely that snch a restriction was
placed npon the Army appropriation bill in the Thirty-fourth Con-
gress in reference to the use of the Army in the Territory of Kansas;
that it was introduced by Mr. Barbour, of 1llinois, a republican, and
was voted for by the whole party in the House, and sustained by
all of the rsepuh'lican Sepators. We are then in this country not
withouf a precedentin this respect. I may add, too, that similar in-
stances are cited in English history in the contests for liberty between
the Commons and the Crown. Buf in free America, as gentlemen on
this floor often boast, the doctrine fhat the people throngh Congress
should control the purse and sword is heretical, I suppose.

The effect of the nnlawful nse of the Army in the States to overturn
one State government and set up another has progressed to snch an
extent as seriously to alarm the friends of constitutional government
of all parties.

When the President of the United States undertook to overturn
the present State government of Arkansas, and in a brief and soldier-
like message to Congress, and which has no parallel in American his-
tory, annonnced that intention, no further blow was needed, had he
executed his threat, to have effectually destroyed and eliminated from
our system the principle of self-government by the States as members
of the American Union. When I look back two brief years and re-
member how narrowly that splendid State escaped the hand of the

olitical executioner, and contemplute the runin which would surely

ave overtaken the other States of the South and eventually of the
whole sisterhood, I wonder that such acts should longer meet the ap-
Eruvnl of the masses of the people in the North, or even be tolerated

y them. But yet we ree this potent agency, the Army, scattered
throughout the Southern States in a presidential election year with
the evident approval of the majority of the people of the northern
States. Woe see, too, within less than two months a corporal of the

nard of the Army seating and unseating the legislators of a State.

We see the halls of legislation of one of the original thirteen States—
the home of the revolutionary heroes Marion and Sumter—barricaded
Ly usurpers, and they protected by the mailed hand of the central
Government.

The events which have been for the last three months and are now
transpiring within this Capitol, to my mind furnish a strong argu-
ment for the decrease of the Army.

V—-o1I33

Within this time the country has witnessed the remarkablespectacle
of two defeated pretenders claiming the governorship of two States
which had repudiated them at the ballot-box and elected others, be-
ing upheld and protected in their forcible usurpation of the State-
hounse of ench Commonwealth by the military arin of the General
Government directed by the Exeentive. Conpled with that vatrage
u]llmn popular liberty, the voice of the people of two Btates in their
choice of President has been smothered by self-perpetuating and cor-
rupt refurning boards, ready to sell the rights of the people for gold;
and when the majority of this House was beginning to despair of o
fair adjustment in counting the electoral vote for President, and gave
indications that it intended to make an election, which it surely
would have done, regardless of personal eonsequences, should the Sen-
ate arbitrarily attempt the same without its eon-operation—under
these interesting circumstances and grave responsibilities we all re-
member the Executive threa: came floating around and into this
very Hall to arrest the democratic members of this Honse and imprison
them in Fort Monroe by the military which had been gathering here
for weeks from remote sections of the conntry. This Executive threat
appeared day after day in the columns of the republican newspaper
of Washington, the accredited organ of the President and his Cabi-
net, and never was rebuked or denied.

The advantage and power of an army of twenty-five thonsand men,
even in a great country like this, is not to be despised when brought
against the people, however righteons their cause, wholly unorgau-
ized and without equipments and armaments. Buat snppose we had
had an army of one hundred thousand men? Would the soldier at
the head of the Government, who is said to have made these threats,
and which have not been anthoritatively denied and cannot be in
my opinion, and who no doubt, as did his courtiers and confidants,
dream in daylight of the necessity being forced npon him of entting
the Gordian knot of our political tronbles and holding over in the
teeth of the Constitntion—would the difference between an army of
twenty-five thonsand and one hundred thonsand men have added
anything to his boldness or increased the temptation to wrest power
from the people by either inaugurating the defeated candidate of
““ his own party,” or seizing the helmet of state himself by a coup @’état
after the style of Lonis Napoleon? Instead of detachinents of the
Army hovering around this Capitol to be held in readiness four the
hutchery of liberty, if they are not needed to defend the frontiers
let them be disbanded and return to civil pursnits at ouee, and the
burden of their support, which is nof less than §1,000 for each soldier,
on an average, be taken off the public Treasury.

The plea which a usurping Exeecutive offers for these flagrant ont-
rages of quartering troops nupon the people in time of peace is that of
preserving the peace within the States. It will not bear the test of
examination and of eriticism. Where did the Executive derive his
authority to send troops to Arkansas after that people had recosmnized
their government and eleeted a new set of State officers? Neither
Governor Garland or the Legislature applied for military re-enforce-
ments to suppress insurrection or repel invasion. And it wasonly the
minion of Federal power, and not the legally elected governor or Leg-
islature, that asked for troops to be sent to Louisiana. Nordid the
#0ld Dominion,” where repose the ashes of four of the most renowned
Ex-Presidents, including the Father of his Country aud the immortal
author of the Declaration of American Independence and the chief
patron of the Constitution itself, ask for troops, when only last yeara
company was arbitrarily qnartered in the city of Petersburgh as a
menace to the citizens of that Commonwealth of the Revolution.

Now, sir,as one of the untrammeled Representatives npun thisfloor,
I declare here to-day, and now, that it is time the American Congress
shonld stamp the seal of condemmation upon this unlawful use of
the American Army lest it be accepted hereafter by some ambitions
and wicked President as a precedent. It is time that the iron hand
of the soldier was taken from the throat of the prostrate and bleed-
ing form of liberty. If we have no further and better use for the
Army let it be disbanded at once and the civilization of the age will
rejoice for the deliverance; the desolated form of constitutional free-
dom will again rise up in those downtrodden States and smile npon
a contented people, trained in the arts of government, liberty, and law.

Every argument has been made to indace the republican party to
change its policy of vengeance and remorseless hate toward the
conquered Sounth. In vain have the people Seuth borne uncom-
plainingly the overthrow of their rights of self-government, sub-
mitted to military governments, succeeded by the still wore rotien
baorongh system of carpet-bag rule, which has eaten up their sub-
stance and prostrated every industrial interest, swelled the lists of
tax assessments and collections upon realty to the point of confisca-
tion, and bankrupted both government and people. Every argnment
suggested either by human reason or human sympathy has been
exhansted, and yet no relief has been granted. Oar people have wit-
nessed the flagrant infractions upon the Constitution with scarcely a
marmur, while a ery of denuncistion in the North has rung out even
in notes of warning. We have cultivated the sentiment of patriot-
ism and nationality, no matter whatever indignatioa and oppres-
sions have been heaped upon us by an unforgiving party, nutil really
that virtue shines more resplendently in sonthern than in northern
hearts; for it is not an infreauent event that the Governmeut falls
under the bitter animadversion of northern speakers aud writers ;
those times when never a word escaped the lips or slipped the pen of
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asoutherner. Even now many northern writers and statesmen langh
at the Constitution, and deride the Union which admits to its em-
brace the Southern States. And yet more than half of the northern
people either regard us, or affect to regard us, with suspicion.

Rumor floats to-day about this Hall that the Executive will or has
recognized the Nicholls government in Louisiana. Why not recog-
nize Governor Hampton as well  Has he still a hope of keeping South
Carolina in the republican fold, and therefore declines to recognize
that gallant and patriotic southern leader, while he despairs longer of
holding Louisiana in the radical eamp? Or does he think that Lou-
isiana, or rather Wells and his villainous retnrning board, have done
enough for that State in being the instrument of bbing the pres-
idential office? Arethese rumors trne? I hope they are. But why
do gentlemen this morning, since I came into this Hall, so bitterly
protest against this restrictive clause in this bill prohibiting the use of
the tm0|]:s to nphold pretended political power in any of the States
against the willof the people? Is it the prerogative of the President
or is it the right of Congress to secure republican forms of govern-
ment to the States !

The scenes through which we are passing, so disgraceful to the an-
thorities, need some relieving feature. The truthis, Mr. Hayes, coming
into power as he does, onght to be thankful to his predecessor for any
relief he can render in the few short hours left him. Thank God, those
hours are few in number. Twelve long, dreary, years have passed by,
during all of which time not a hand has been raised against the author-
ity of the Federal Government. The symbol of its power has waved in
peaceful triumdphover every square foot of southern territory, whether
in the crowded city or among the rural districts, or whether floating
from the mastsof shipsiand steamers as they ride upon the rolling
waves, which seem to murmur back in gentle anthems the music of the
Union. We have opened our doors and cordially invited onr northern
{ellow-countrymen to come and live among us and enjoy our genial
climate and cuoltivate our prolific soil; and hundreds of thousands
have done so. We have made governors and Senafors of some who
have settled among us, that they might be of us but not to oppress us.
Failing in every effort to convince our enemies of our good faith and
patrioticintentions exccgt an appeal to their pity, which sooner than
make the true southern heart wouald prefer to cease to beat; having
exhausted every moral, social, and political consideration, we have
arrived at the last argument in this difficult theorem. It is plain
that it is now a question of self-interest with the North, for the wave
of poverty and bankraptey has reached northern commercial centers
nmrr,mw stares the whole country in the face.

Far-seeing democratic statesmen, both North and Sonth, have for
years past drawn aside the veil of the future and painted in vivid
portraitnre the very picture of distress and gloom which now hangs
from the outer walls of millions of households. The philosophical
trnth has again and again been enforced that it was impossible for
the body to remain sound, heaithy, and vigorons when one or more
of the limbs is stricken with paralysis and disease. The decaying
condition of the prostrate States could not in the nature of things
be confined to themselves, but must affect every member of the body-
politic, and the commercial life-blood which flows through them
must low through all and eventually enfeeble all. The South, in
her day of pride and prosperity, was the liberal and ?mﬁtable patron
of northern trade and commerce. The profits of northern mer-
chants, dealers, and mechanics, and even farmers, were sought and
highly prized. What is that sonthern trade worth now ! What has
destroyed those profits and ruined this internal commerce? Let the
history of the republican party for the last decade answer that
question. But the momentous issue which now presses upon the
people North as well as South is, shall this same ruinous policy con-
tinne? Shall the oppressive hand still hold us in its iron grip, or
shall peace, fraternity, home rule, and prosperity be substituted for
the erring policy of the past - y

But there is a better and a different use for the Army. That nseis
principally to protect the border settlements on the frontiers of Texas
and in the Territories. A few men, very few, are réquired to man our
forts npon the ocean front; the rest should beconveniently stationed to
keep the savage tribes of Indians in subjection and to drive back the
cattle thieves and robbers of Mexico on the Rio Grande. Althongh I
do not profess to have any special knowledge of my own on the snb-
ject, yet I am assured from unimpeachable sources and from facts
now patent to all intelligent men that a much less force than we now
have is required for this service.

How many of the United States troops are now on the frontiers?
Is it possible that the auathorities have withdrawn one single com-

any or soldier necessary to the protection of the helpless settler with
Eis wife and little ones during the past summer and autnmn while
the presidential election was pending, in order that they might be
transported at immense cost to the Government to any of the South-
ern States to “bull-doze” the voters of those States and carry the
election forone of the political parties? If so the blood of those vie-
tims will never fade from the page of history which shall record the
misdeeds of this Administration. Takeaway the soldiers from among
the people; eall constitutional government into power as they are
now ready to exercise it by the voice of the people, the moment that
T'ederal powershall loose itscluteh ; throw the responsibility npon the
people for good government, for the protection of the life and prop-
erty of every human being, and all will be peace, good-will, and pros-

perity. As proof of this, contrast Sonthern States nnder democratic
with their condition under republican rule; Georgia under Smith
and Colquitt with Georgia under Bullock. But particularly examine
the different and much improved condition of affairs in Arkansas un-
der the guiding band of her patriotic and statesmanlike Garland
with the rule of Clayton. No, the people only need to be trusted
and they will act wisely and justly.

The number of troops which we need to provide payment for at
this time is the number necessary to defend our borders; whatever
number is essential to that end 1 am prepared to vote for and advo-
cate, and not another soldier. Send capital and muscle to the South
instead of soldiers if you want peace and prosperity.

The time has arrived when the good of the Republic justifies, in
fact demands, that the policy of controlling elections by the bayonet
should cease. The riEhta and privileges of the Southern States, in
which military force has been used to set aside the verdict of the
people at the ballot for President and Vice-President, are not alone
violated. If that were all, those States might linger yet for many
years shorn of their equality in the Union; but the correlative rights
of all of the other States of the Union are equally affected by the
overthrow of constitutional liberty in the Southern States. The peo-
ple of New York and New England, of the Northwest and of the Pa-.
cific slope have been defranded, while the South has been trodden
beneath the iron heel of the oppressor, “with an eye to pity, but no
arm to save.”

No lower depth of humiliation remains to a people once prond and
free than to realize the necessity of having to submit, throngh long
and hopeless years, to a despicable tyranny, which insults while it
robs the people, and skulks in eraven cowardice the responsibility of
its erimes behind the glittering sheen of Federal bayonets. Can econ-
stitutional liberty longer endure nnder bayonet rule or will it assert
itself 1 But why need the South, more than the North, specially re-
pine over the decay, if not the death, of constitational government
in the prostrate States?

It is true theirs has only been a nominal freedom at best since the
war, living all the time under dnress, restrained by the war prejn-
dices of the northern people from the assertion of their manhood.
For twelve long years some of the Southern States have not known
self-government or constitutional freedom. And the Army has been
used as the main instrument to effect their overthrow and uphold this
despotism. Is it longer the policy of the American people to Liold
any American State bound to the car of carpet-bag rule by the aid of
the Army? That is the issne. For one, I repeat it, I will never vote
to appropriate money for the support of the Army if that is its mis-
sion.

The people of Lonisiana and Sonth Carolina cannot be longer fet-
tered by my vote; the Army must be removed from their soil.

The cup so often quaffed by the southern people is this hour com-
mended throngh the Lounisiana returning board and the commission
to the northern people. The people of the North are now made fa-
miliar with the infamies and tyrannies of the repnblican party and
the Administration at Washington for long years hexped upon the
Southern States. That it will be drank in submission 1 shall not be-
lieve until I see it, but that a hurricane of indignation will at the
next election sweep these usurpers from power 1 have not the least
doubt. I know the people South are growing weary, and well they
may ; hope deferred maketh the heart sick, bnt the ways of peace are
g:e patb]? of victory to the democracy, and time will yet vindicate

e truth.

Mr. BANNING. Mr. Speaker, the bill to fix the pay and allowance
of Army officers, which was reported from the Military Committee,
passed this House in March of the last session of this Congress. That
bgl made the following reductions in the pay and allowances of Army
officers :

First. It reduces the pay and allowances of the General of the
Army from $13,081.91 to $10,000, thns saving to the Government
£3,081.91. I do not think it necessary for me to stop to argune the
propriety of this reduction or the sufficiency of the remaining salary
of $10,000. It is double that of a Senator, 256 per cent. more than
that of a Cabinet officer or a supreme jndge, and as much as a proper
performance of our duties will admit of our giving the distingnished
commander of our armies,

Second. The bill reduces the pay and allowances of the Lientenant-
Geveral from §13,593.56 to 88,000 a year, saving $5,603.86; leaving
the Lieutenant-General a salary which is 60 per cent. more than the
aa’illary of a Senaror, being a salary for life, equal to that of a Cabinet
officer.

Third. The bill reduces the pay and allowances of a major-general
from $§10,093 to $6,000, Bavin§ on the pay of three major-generals
$12,281.56; leaving the annual pay of the major-general 31,000 more
tlﬁ:;lm the pay of a Senator, which is an ample compensation for these
officers.

Fourth. This bill reduces the pay of the brigadier-general from
$7,613 to $5,000 per annum, saving on the pay of fourteen brigadier-

enerals $35,781.13; leaving the pay of each the same as the pay of a
genat{;tl', making a saving en the general officers’ pay of §60,000.46
annually.

The gay proper of the colonel, lientenant-colonel, major, captain,
and first lientenants is not changed. These are the hard-working
officers of the Ariny, many of them having been general officers in
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the war ; men who led their commands in action; whose long and
faithful service entitles them to the highest.consideration, whose
pay proper is not too large, and, in the opinion of the committee,
should not be reduced.

The bill reduces the pay and allowances of all second-lientenants
$200 per annum for the t four years of their service, fixing the
salary at 81,200 not mounted and £1,300 mounted. This amount is,
in the opinion of the committes, a fair compensation for young, inex-
perienced officers of this grade. The amount is sufficient for their
support, and the testimony of experienced soldiers is that small sala-
ries are best for young ofticers who know but little of the real value
of money. It teaches them to avoid extravagance and practice econ-
omy. This pay is more than the ave earnings of young men just
starting in eivil life. It is estimated that this reduction will makea
saving of $25,000 per annum.

Sixth. The chaplains’ pay is rednced from $1,500 per annum to §1,200
per annum. This will make a saving of $10,200,

Seventh., The repeal of the statute anthorizing regimental adjntants
and quartermasters to be extra lientenants is recommended by many
experienced officers of the Army and by the Secretary of War, Itis
a reduetion of eighty officers, who, as extra adjntants and quarter-
masters, are not needed, and is a saving of $121,700 annnally.

Eighth. The reduction of the rent of officers’ quarters from §18 per
room per month to $12 per month it is estimated by the Quartermas-
ter’s Department will save $107,539.30 annually, and leave allow-
ances to officers for quarters as follows: To a colonel, $60 per month
when on detail ; to alientenant-colonel, $48 per montL ; to a captain,
$36; and to a lieutenant, §24.

Ninth. The estimated saving in fuel is $5,996.16 per annum. The
reduction of the number of horses allowed officers and preventing
officers drawing forage for any horses except such as are actnally
owned, kept, and unsed in the service, it is estimated, will make a sav-
ing in forage of §140,000. Add to these items the savings made in re-
duction in amounnt of transportation, pay, and allowances of extra
lientenants as adjutants an rlunrtermaatem, and it will be fonnd
that the passage of the bill will save more than §500,000 annually.

These reductions of pay and allowances left the Army officer well
and handsomely paid; better paid than they were paid during the war;
better paid than the officers of any army in the world, and 50 per
cent. more calary than they would average if they were reduced to
the necessity of earning their living as civilians.

This bill, the passage of which would save the Government near a
half million of dollars annnally, is yet pending in the Senate.

Onr Ariny consists of 25,400 enlisted men and 2,151 commissioned
officers on the active list and 300 on the retired list; being a total of
27,451 officers and men. Of the officers there are 1 General, 1 Lien-
tenant-General, 3 major-generals, and 14 brigadier-generals, 67 colo-
nels, 86 lientenant-colonels, 242 majors, 29 aids-de-camp, 591 captains,
40 adjutants, 40 regimental quartermasters, 1 battalion adjotant, 1
battalion quartermaster, 585 first lieutenants, 445 second lientenants,
and 34 chaplains, with the rank of captains of infantry. There are
40sergeant-majors, 40 quartermaster sergeants, 40 chief mnsicians, G0
prineipal musicians, 2 saddle sergeants, 10 ehief trnmpeters, 114 ord-
nance sergeants, 143 commissary sergeants, 200 hospital stewards, 1
battalion sergeant-major, 1 battalion quartermaster-sergeant, 430 first
sergeants, 1,910 sergeants, 1,816 corporals, 240 trumpeters, 625 musi-
cians, 240 farriers and blacksmiths, 620 artificers, 120 sadalers, 430
wagoners, 205 privates of the first class, 170 privates of the second
class, leaving our Army with 16,655 private soldiers.

A further examination shows the officers and men distributed as
follows: General officers, 11; military secretary to the Lientenant-
General, 1 lientenant-colonel ; aids-de-camp to general officers, 29, of
whom 6 are colonels, 2 lientenant-colonels, 9 captains or lientenants,
12 lientenants. In the Adjutant-General’s Department there are 1
brigadier-general, 2 colonels, 4 lientenant-colonels, and 10 majors; 17
in all. In the Inspector-General’s Department there are 1 colonel, 2
lieutenant-colonels, and two majors; 5 in all. Inthe Burean of Mili-
tory Justice there are 1 brigadier-general, and 4 majors; 5 in all. In
the Quartermaster’s Department there are 1 brigadier-general, 4 eolo-
nels, 8 lientenant-colonels, 14 majors, and 30 captains; making 57
commissioned ofticers in the Quartermaster’s Department. Inthe Snb-
sistence Department there are 1 brigadier-general, 2 colonels, 3 lienten-
ant-colonels, 8 majors, 12 eaptaing ; 26in all. In the Medical Depart-
ment there are 1 brigadier-general, 6 colonels, 10 lientenant-colonels, 50

In this statement we have the general officers and staff officers of
our Army, consisting of 562 commissioned officers. Add to this the
non-commissioned staff nnattached to regiments—114 ordnance-ser-
geants and 148 commissary-sergeants, 200 hospital stewards, 60 ser-
geants, 96 corporals—and we have the commissioned and non-com-
missioned staft,

We have 10 regiments of cavalry ; which are made up of 10 colonels,
10 lieutenant-colonels, 30 mmjors, 120 captains. 10 adjutants, and 10
quartermasters with the rank of lientenant, 120 first lientenants, 120
second lientenants, 10 sergeant-majors, 10 qnartermaster-sergeants,
10 chief musicians, 10 saddler-sergeants, 10 chief trumpeters, 120 first
sergeants, 600 sergeants, 408 corporals, 240 trumpeters, 240 farnersand
blacksmiths, 120 saddlers, 120 wagoners, 6,480 privates, 432 commis-
sioned officers ; being a total of 8,032 officers and men in our cavalry
service.

We have 5 regiments of artillery; consisting of 5 colonels, 5 lien-
tenant-colonels, 15 majors, 60 captains, 5 adjutants, and 5 quartermas-
ters, 120 first lientenants, 65 second lientenants, i sergeant-majors,
5 quartermaster-sergeants, 5 chief musicians, and 10 prineipal musi-
cians; 60 first sergeants, 250 sergeants, 250 corporals, 120 musicians,
120 artificers, G0 wagoners, 1,725 privates, 280 commissioned officers;
total, 2,880, We have25 regiments of infantry ; consisting of 25 celo-
nels, 25 lieutenant-colonels, 25 majors, 250 captains, 25 adjutants, and
25 quartermasters, 250 first lient, ts, 250 d lientenants, 25
sergeant-majors, 25 quartermaster-sergeants, 25 chief musicians, 50
prineipal munsicians, 250 first sergeants, 1,000 sergeants, 1,000 corporals,
500 musicians, 500 artificers, 250 wagoners, 8,460 privates, 877 com-
missioned ofticers; making a total in the infantry of 12,085 non-com-
missioned officers and Frivat.es.

At our Military Academy we have 9 professors and 300 cadets. Add
to these statements 300 Indian scouts, and we have the make-up of our
Army.

An examination of these figures shows that our Army needs to be re-
organized ; that it is more an army of officers than an army of men ;
that the regiments and companies are mere skeletons, and that eon-
solidation of regiments and companies is demanded, required, and
necessary to make our Army what it shonld be, efficient and useful.
We have 45 regimental organizations fully officered.

In these there are enough officers to command 60,000 troops, we
have buat 25,000, of whom only 16,665 are private soldiers.

On the subject of consolidation, General Sheridan has said ;

If youn inerease the size of the companies you diminish the :;Pmu. One great
item of expense at present arises from the fact that the companies ure so small as
to be non-etfective. In order to get an effective body of men for any rsuua' it is
necessary to take three or four companies from different places Thut.‘lj:;n of man-
agement is, of course, expensive; and that is what we are obliged to resort to at
present. L5

And @aptain Corbin, of the Army, in his examination says:

Question. Have you any information or opinion that you can give the committee
on the question of consolilation 1

Answer. I do not know that [ have. except that I think the efficiencyof the Army
would be greatly enhanced by increasing the size of the eowpanies. 1 think that
the trouble we [abor under now with the present company organization of infantry
is that it is too small. I believe the maximum is fifty men, and after you take out
the non-commissioned officers and the cook, and allow for the sick and the prison-
ers in the gaard-house and the men who are detailed to drive the teams, it leaves
bardly any men in the eompany for duty. I do not think the company organiza-
tion shonld consist of less than one I:ll.lm'ly men, either in fime of peace or time of
war, either for nctive operaiions or for })urpmm of instruction. It is rather stopid
work for an officer to go out and drill four men. After having been a-captain for
ten years, I have frequently gone ont with only four men. [t is very hard to make
an entertainment of that kind partake of the nature of a military movement. We
§o on parade duty regularly, to be sare, but the men look upon it asa kind of

arce. 1 have seen a captain go on parade with only his sergeant, the captain form-
ing the front line and the sergeant the rear. The officer canoot take as much in-
terest in that as if he had a bundred men to look after. I think, thervfore, it would
tend tly to the etticiency of the Army if yon were to i the ies,
even if he had to assign more officers, A couipany of one handred men with five
officers would be muoch more eflicient than two companies of fifty m-n each with
gix ofticers. Then, the internal administration of a company of one hundred wen
requires no more sergeauts or cooks or commissary-sergeants than a company of
fifty men. It is, however, more trouble foran officer to take care of and drill a
bundred men than fifty. So, probably, if the compauies were increased in size, it
would be well to increase the number of ofticers. [ have been told by otficers of
our Army who have visited Europe that they were greatly impressed with the dif-
ference in the size of the companies, and (General Hazen and other ofticers who are
capable of judging have told me that that was about the only advantage the Eu-
ropean armies had over ours. A eompany there means s hundred or a hundred

and fifty etficient men.
tllQ. Then, if consoliiations and reductions mnst be made, yoa would recommend
e

mujors, 69 captains, 56 tirst lientenants, 200 hospital stewards—being
192 eommissioned officers, 200 hospital stewards; 392 in all. In the
Pay Department there are 1 brigadier-general, 2 colonels, 2 lientenant-
colonels, 50majors; 55 in all. In the Corps of Engiveers there are 1
brigadier-general, 6 colonels, 12 lientenant-colonels, 24 majors, 30 cap-
tains, 1 battalion adjntant, 1 battalion quartermaster, 26 first lienten-
ants, 10 second lieutenants, 1 battalion sergeant-major, 1 battalion
quartermaster-sergeant, 20 sergeants, 16 corporals, 8 musicians, 80 pri-
vates of the first class, 74 privates of the second class—being 109
commissioned and 260 enlisted ; making a total of 309, In the Ord-
nance Department there are 1 brigadier-general, 3 colonels, 4 lienten-
ant-colonels, 10 majors, 20 captains, 16 first lientenants, 40 sergeants,
80 corporals, 230 privates—being a total of 54 commissioned and 350
enlisted ; a total of 404,

Sigual Corps, 1 colonel, 400 enlisted men.

Post chaplains, 30.

lidation of the into larger ones 1

A. I would, most assuredly. I think if we are to have but 20,000 in the
Army, the larger the oomganica are made the more service our comniinders can
get out of the troops, and I think you will tind that that is the testimony of most
of the officers. 1 lllmnuw if I were to go to command a post of n bundred men I
would rather have one company of a hundred than two companies of fifty men
each, because it wonld give me more men for active duty. To maintain a company
[ ization vou have to have a certain number of men who are nseless as soldiers,
bn;ng engaged on other duty ; for instance, four of the best men in yoar company
ts, so that in two companies of fifty men each there are
eight sergeants, and in & company of a hnndred there would be just the same num-
ber; and the same is troe of the i cooks, pany clerks, and commis-
sary-sergeants. Then, the property of a large company is just a4 easily iooked
after as that of asmall one, and oneé man can do the work as etliciently as two.

I know it is suid that we only want a skeleton army and that we
must educate officers to have them ready for war if it shonld come.
This is perhaps true to some extenf, but unfortunately for onr Army
the which I have produced show that too many of our officers
are being educated in the staff, in the Quartermaster's, Subsistence,

are taken up as se
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Medieal, Pay, and Signal Departments, where the tables show it re-
quires more rank to purchase army boots and clothing, distribute
hard tack, prescribe quinine, keep accounts, and signal the weather,
th:?]n iltl does to command a battalion or meef the enemy and put him
to flight.

Th% staff of our Army, although composed generally of good men,
is entirely too large and stationed in large cities, where rents are high
and living expensive. It is composed of too many deparitments or
Dbureans, too many officers, and is too expensive.

The Quartermaster’s and Subsistence Departments shonld be eon-
solidated, the Bureau of Military Justice abolished,the aids-de-camp
reduced in nnmberand in rank, the Pay Department reduced to twenty-
five ofticers, the SBignal Service transferred to the Coast Survey and
attached to that scientific department. The thirty post-chaplains
should besubject to re-appointment and confirmation every four years;
then the complaints against them,such as are found in the reports of
officers to the Military Committee of last session, would cease. The
retired list of the Army should be examined, in order to determine
whether any officers on that list are fit for the active list.

Our officers educated at West Point should have an opportunity to
review their studies in teaching the soldiers at all posts as they are
now tanght in the French and German armies, thus to elevate the
standard of the soldiers of onr Army and prepare them for useful-
ness in the event of war and for promotion, to which they should
be encouraged to aspire. The pay of the sergeant-major, qnarter-
master-sergeant, and first sergeant should be inereased so that these
hard-worked men may receive & better remuneration for their labor.
. Mr. Speaker, I allude to these much-needed reforms in our Army
and am glad to be able to say that if they are not made it is no fanlt
of this House. The bills providing for them passed early in last ses-
sion, and they are now pending in the Senate.

The pay bill, which has passed this House, if passed to a law would
make a saving of nearly balf amillion of dollars annually. The re-
organization bill, which has passed this House, if to a law
would result in an immediate, saving of $357,433.44, and an ultimate
annual saving of $1,166,257.76, and make great and much-needed re-
forms in the management of the Army. IS

My, Speaker, I hold in my hand an abstract of the distribntion and
location of all the troops in our regular Army. This table shows the
following distribution of troops: In Kentucky, 4 officers and 41 men ;
Missouri, 6 officers and 616 men; Tennessee, 4 officers and 40 men;
Alabama, 2 officers and 20 men; Arkansas, 4 officers and 43 men;
Virginia, 10 ofiicers and 858 men; Geoqi.ia, 18 officers and 185 men;
Florida, 36 officers and 256 men; South Carolina, 111 officers and
1,132 men; Louisiana, 91 officers and 1,300 men; North Carolina, 11
officers and 113 men; Texas, 192 officers and 2,933 men; making a
total of 489 officers and 6,767 men in the Southern States.

In the Territories there are 710 officers and 12,235 men. In the
Distriet of Colnmbia are 51 officers and 720 men. The balance of
the troops are located in the Northern and Western States.

In this connection, Mr. Speaker, I desire to call the attention of
the Honse to the fact that in addition to our Army of 25,000 men we
have a militia force in the United States, according to the last report,
which I hold in my hand, and print with the permission of the House
as a part of my remarks, of 2,875,469 available men for military duty.
Of these, 98,5265 are organized. In the abstract will be found a state-
ment of the State organizations compiled at the Adjutant-General's
Office of these militia organizations.

THE OBJECT OF OUR AEMY.

Mr. Speaker, there is a strange confusion in the minds of the l];leo-
ple, shared by some eminent officials, as to what are the nses for which
our regular Army was created and what the duties and responsibil-
ities of the individnal officer or private.

For the functions to be performed bv the Army we muost look to
the “ Constitution and the laws of the United States which shall be
made in pursnance thereof,” which are declared by article 6 of that
instrument to be * the snpreme law of the land.”

We find in section 2 of article 2 that—

Tne President shall be nder-in-chief of the Army and Navy of the United

States and of the militia of the several States when called into the actual service of
the United States.

But as such commander-in-chief he has no other or further powers
than such as may by act of Congress agreeably to the provisions of
the Cougtitution be devolved npon him.

The power to declare war; to provide and maintain a navy; to
make rules for the government nng regulation of the land and naval
forces ; to provide for calling forth the militia to execute the laws of
the Union, suppress insurrection, and repel invasions; to provide for
organizing, arming, and disciplining the militia, &c., and all other
powers connected with the Army and Navy except the single one be-
fore quoted arv vested in the Congress of the United States. The
Army can be used for national purposes to execute the laws of the
Union, suppress insurrection, and repel invasions, and also aid the
States, under section 4 of article 4, * to protect each of them against
invasion, and on application of the Legislature, or of the executive
when the Legislature cannot be convened, against domestic violence.”
The manner and oceasion of such nse, however, are not discretionary
with the President as commander-in-chief, but are clearly defined by
acts of Congress.

In relation to the use of the Army in the aid of the State govern-
ments, by the act of Febrnary 28, 1795, and March 3, 1807, (section
5207, Revised Statutes United States,) it is provided that—

In e¢ase of an insurrection in any State against the government thereof it shallbe
lawful for the President, on application of the Legislature of such State, or of the
exrgutive when the Legislature cannot be convened, to ecall forth such number of
the militia of any other State or States which may be applied for as be deems suf-
flcient to sup s such insarrection ; or, onlike application, to employ for the same
purposes such part of the land and naval forees of the United States as he deems
necessary.

Bection 5300, Revised Statutes United States, (act of February 28,
1795,) provides that—

Whenever in the‘gndgrnmt of the President it becomes necessary to nse the mili-
tary forces under this title the President shall forthwith, by proclamation, enm-
mand the insargents to disperse and retire peaceably to their respective abodes
within a limited time.

The first occasion on which it became necessary to consider the
ropriety of exercising these most important constitutional and legal
unctions arose in the year 1842, nnder the administration of Presi-

dent Tyler, in the case of the Dorr rebellion in Rhode Island. Daniel
Webster was then Secretary of State, and matters growing ont of the
relations between the Federal Government and the several States
of the Union were conducted throngh the State Department. In
those days the Attorney-General of the United States was not claimed
to be, as he now is, the virtnal commander-in-chief of the Army.
The circumstances of the case briefly stated are as follows :

In 1842 a large majority of the people of Rhode Island, acting ont-
side of the forms of law, eatabliuﬁ a state government and elected
Thomas W. Dorr their governor. On the 4th of April, 1842, Samuel
W. King, legal governor of Rhode Island, addressed the President of
the United States, stating that “ the State of Rhode Island is threal-
ened with domestic violence,” that the Legislature counld not be con-
vened, and calling upon the President for “ the protection which is
rw}uired by the Constitution of the United States.”

n another letter of the same date addressed to the President, Gov-
ernor King recited the facts which led him to make the application
for Federal assistance and requested that ““ such precautionary meas-
ures may be taken by the Government of the United States as may
afford us that protection which the Constitution of the United States
requires.” * * * &The Government of the United States has the
power to prevent as well as to defend us from violence. The protec-
tion provided by the Constitution of the United States will not be
effectnal unless snch precantionary measures may be taken as are neces-
sary to prevent lawless men from breaking ont into violence as well
as to protect the State from further violence after it has broken ont.”
President Tyler, in a communication prepared by Daniel Webster, de-
clined to interfere. He said, “ For tge regulation of my conduct on
any interposition which I may be called upon to make between the
government of a State and any portion of the citizens who may
assail it with domestic violence, or may be in actual insurrection
against it, I can only look to the Constitution and laws of the
United States, which plainly declare the obligations of the executive
department, and leave it no alternative as to the course it shall pyr-
sue.”  After reciting section 4 of article 4 of the Constitution and the
acts of 1795 and 1807, before quoted, he said:

By a careful consideration of the above recited acta of Congress, yonr excellency
will not fail to see that no power is vested in the Executive of the UTnited States to
anticipate insarrectionary movements against the government of Rhode Island, so
as to sustain the interposition of the military anthority; but that there must be
an actual insurrection, manifested by lawless assemblages of the people or oiher-
wise, to whom a proclamation may be addressed, and who may be required to be-
take themselves to their respective es..

On the 4th of May, 1842, the Legislature of Rhode Island passed
resolutions ealling upon the President for assistance to suppress the
insurre :tion against the State, and reciting that—

A ion of the people of this State, for the purpose of subverting the laws and
exis ngﬁnrmmcnk thereof, have framed a pretended copstitotion, and for the
same nnlawful purposes ha ve met in lawless assemblages and elected officers for
the foture government of this State ; and whercas the persons so elected, in viola-
lation of law, but in conformity to the said pretended eonstitution, have, on the 34
day of May instant. organized’ tl ives into executive and legislative depart-
ments of government, and under oath assumed the duties and exercise of said
powers; and whereas, in order to prevent the due execution of the laws, a strong
military force was called out, and did array themselves to protect the said unlaw-

izati and to set at definnee the dne enforcement of the

ul org

laws.

Did the President then interfere? No, sir; he still declined, and
in a letter dated May 7, gave the best of reasons for so doing. He
says “ that he has information that leads him to believe that the dan-
ger of domestic violence is hourly diminishing.”

I freely confess—

He says—
that T ahoulil experience great relnctance in employing the military power of this
Government against any portion of the people; but, however painful the duty, I
have to assure your excellency that if resistance be ma le t2 the exeention of the

laws of Rhode nd by such force as the ¢ivil posse shall be unable to overcome,
it will be the duty of this Government to enforce the constitutional gnarantee.

On the 9th of May, 12842, the President addressed Governor King
of Rhode Island a letter, in which he counscled peaceful measures.
Why urge matters—
He says—
to an extremity? If yon succeed by the bayonet yon l:ucoeed against your own

fellow-citizens, and by the shedding of kindred blood. * * A resort to force
will engender for years to come feelings of animosity.

Eover
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On the 25th of May Governor King addressed the President, stating
that the Dorr government, in addition to companies of men in Rhode
Island, was organizing bands of men in Massachnsetts, Connecticut,
and New York. Therefore Governor King asked for the interposition
of the Federal anthority, and that the President might place a suf-
ficient body of troops in the State, *“ to be snbject to the requisition
of the executive of this State whenever, in his opinion, the exigency
of the case should require their assistance.”

This request the President declined, in a letter dated the 28th of
May, in which he said, “Should the necessity of the case require the
inte ition of the authority of the United States, it will be ren-
dered in the manner prescribed by the laws.”

On the 29th of June the President of the United States being in-
formed * that the difficulties in Rhode Island have arrived at a
crisis” which require the interposition of Federal anthority in su

rt of the State, directed the Secretary of War to proceed to Rhode

sland and in the event of the necessary requisition being made by
the governor of Rhode Island to issue a proclamation prepared by
Daniel Webster, Secretary of State, and signed by Webster and the
President, *commanding all insurgents and all persons connected
with the insurrection to disband.” This proclamation however was
never issned, the Dorr rebellion having been suppressed by the State
anthorities. ;

In compliance with a resolution of the Honse of Representatives
of the 23d of March, 1844, (Executive Document No. 225) the Pres-
ident informed the House * that the Executive did not deem it his
duty to interfere with the naval and military forces of the United
States in the late disturbance in Rhode Island; that no orders were
issued for the employment of troopsin that State except tostrengthen
the garrison at Fort Adams; that no orders were given to any officer or
officers of the Army or Navy to report themselves to the charter gov-
ernment ; that the Execative was at no time convineed that the casus
Jeaderis had arisen which required the interposition of the military or
naval power.” Taking strong gronnd against the interference of the
Executive in State questions, he said :

Actnated by selfish motives, he (the Executive) might becomoe the great agitator,
fomenting assault upon the State constitutions and declaring the majority of to-
day to be the minority of to-morrow, and the minority in its torn the majority,
before whose decrees the established order of things in the State should be sn
verted. Revolation, civil tion, and bloodshed would be the inevi‘able con-
sequences.  The provision in the Constitution intended for the security of the
Btates would thus be turned into the instrument of their destruction; the President
would become in fact the great constitution-maker for the States and all power
woull be vested in his hands,

It will be seen nupon a thorongh examination of this case that Pres-
ident Tyler, acting under the advice of Daniel Webster, denied the
power of the Federal Government to interfere in a cause of merely
“threatened domestic violence” or to “anticipate insurrectionary
movements”’ against the State, but claimed that there must be ad
“actual insurrection” and “ lawless assemblages to whom a proclama-
tion may be addressed ;” that resistance must first be made to the ex-
ecution of the laws of the State by such force as the civil posse ghall
DLe unable to overcome; that he could not place any part of the Army
of the United States subject to the orders of the State executive to
be used whenever in his opinion the exigency of the case should re-
quire, and that a proclamation must first be addressed to the insur-
gents demanding them to disperse.

How different has been the practice nnder the present administra-
tion of on Government. At Columbia and New Orleans United
States troops have been placed under the orders of State executives
and of subordinate State officers yithont previous proclamations and
without any lawless assemblages against whom to direct them. There
has been a constant and persistent interference in State matters by
the Army ; State Leﬁislatures legally elected have been dispersed;
troops have been used as a police to protect State returning boards in
the perpetration of frauds, without any regard to the requirements
of the acts of Congress regulating the manner and oceasion of such
interposition, and in defiance of law and the decisions of the highest
tribunal in the land. The Army has been used as a State constabu-
lary. In Lonisiana to-day the Army of the United States is engaged
in keeping the peace between two State governments, neither of which
has been recognized by the President, and in inducting into office from
time to time different State officers who have been removed from their
offices, and their interference is continued, not upon the ground that
either State ;iovemmant is the lawful one, but because the Army has
been directed by the President tn preserve the present chaotie condi-
tion of affairs in that State until he shall maI.l):o up his mind which
State government to recognize.

And yet, sir, the President, when ealled to an account for the use
of troops in Lonisiana, as far back as 1874, said in his message to
Congress, dated January 13, 1875:

Tam well aware that any military interference by the officors or troops of the
United States with the organization of a State Legislature or any of its proceed-
ings, or with any civil department of the Government, is repugnant to our ideas
of government. I can conceive of no case not involving rebellion or insnrrection
where such interference by authority of the General Government ought to be per-
mitted or can be justified. §

Notwithstanding snch expressions of opinion by the President, our
Army, degraded from its high position o? the defenders of the coun-
try from foreign and domestic foes, has been used as a police; has
taken possession of polls and controlled elections; has been sent with
fixed bayonets into the halls of State Legislatures in time of peace

and under the pretense of threatened outbreak; has been placed
under the control of subordinate State officials, and, under the instruc-
tions of the Attorney-General, has been notified to olm;' the orders of
deputy United States marshals, “ general and speeial,” appointed in
swarms to do dicty work in a presidential campaign. I call your at-
tention to the late order of the Rtt.orney-Genem concerning the recent
use of the Army during the elections, from which I quote the follow-
ing paragraphs:

In this connection I advise that you and each of your d . apecial
have a right to m to y'm.u-y 15t in pyf:m;’;an ﬁ:%ﬁ?ﬁmma&
every person in the district above flftqel;trea_rs of age, wgawvw may be their oe-
cupation, whether eivilians or not. and inclunding the military of all dénominations,
militia soldiers, marines, all of whom are alike bound to obey you. The fact that
they are organized as military bodies, (whether of the State or of the United States,):
unier the immediate command of their own officers, does not in any wise affect their:
legal character. They are still the posse comitatus. I prefer to quote the above
statement of the law npon this point from an opinion by my pred , Attorney-.
General Cushing, because it thus appears to have been well settled for many years,
(6 Opinions, 466; May 27, 1854.) I need hardly add that there can be no State law-
or State oflicial in this country who has j[}lrlaﬂ.imlon to opy you in discharming

r official duties nnder the laws of the United States. If such interference shall,

» place, (a thing not anticipated,) you are to disregard it entirely. The lawsof
the United States are snpreme, and so, consequently. is the action of officials of the:
United States in enforcing them. There is, as virtually yon have already been told,,
no officer of a State whom you may not by summons embody in your ownfmm and,
any Stave posse already am?lu(liul {v asherifl will, with such sheriff, beobliged upon,
your summons to become a part of a United States posse, and obey you or your
deputy acting virtute offici.

The Attorney-General based his anthority for such use of the Army
upon an opinion of Attorney-General Cushing, given on the 27th of

ay, 1854, concerning the enforcement of the fugitive-slave law, an
opinion questionable at best, but strangely perverted by the Attorney--
General. What Attorney-General Cushing says is merely that being
a soldier of the United States does not exempt a man from being
called npon by the proper anthorities to act like any other citizen as.
a part of a posse comitatus, He nowhere intimates that the soldier as a
part of the Army or that the Army as such shall be used by a marshal
in direct violation of the Constitation,

From this opinion of Attorney-General Cushing, which, as I have
said, the Attorney-General stmnﬁfly perverts, he draws the most ex-
traordinary conelusions. Under his opinion issned as order No. 96,,
any marshal of the United States, or deputy or special marshal, may,
upon his own private judgment, order any officer, even the General of
the Army, to obey his command.

The General of the Army seems to have held very different views,,
for in his order to the Army promulgating it he so modified this opin-
ion of the Attorney-General that he ocenpies precisely the same
grounds that I advocate. I take pleasure in calling your attention
to what he says. It reads as follows:

The obligation of the military (individnal officers and soldiers) in common with
all eitizens to obey the summons of a marshal or sheriff must be held subordinate
to their paramount duti as bers of aper t military body. Howewer, the
troops can act only in their proper organized capacity, under their own officers, and
in obedience to the immediate orders of thoss officers. The officer commanding
troops summoned to the aid of a marshal or sheriff munst nlsodudf_'e for himself
and upon his own official responsibility whether the servico required of him is law-
ful and ibl itﬁ the proper discharge of his ordinary mili-

y and patible w
tary duties, and must limit his action absolutely to p:'[}e.r ald in execution of the
awful precept exhibited to him by the marshal or sheritf.

This carefully worded instruction of General Sherman reminds one
of the better days of the Republie.

Concerning the powers of the United S*ates in connection with
matters relating solely to the States, and not by the Constitution
placed under the paramount control of the United States, it may not be
amiss to refer to the decision of the Supreme Court of the United
States in the case of Cruikshank, 2 Otto, page 542. Mr. Chief-Justice
Waite delivered the opinion of the conrt, (declaring the enforcement
act of 1870 unconstitutional,) from which I quote the following para-
graph, which will be found on page 556 :

Certainly it will not bo claimed that the United States have the T OT aTe
reqnired to do mere police d_ut{'in the States. 1f aState cannot protect itself against

domestic violence, the United States may, upon the call of the Executive, when

the Legislature cannot be convened, lend their assistance for that purpose. This

isa guarantee of the Constitation, (article 4, section 4,) but it applies to no case like

BLIND OBEDIENCE.

As a fit accompaniment of these lawless nses to which the Army
has been put, a new and dangerous doctrine has been advanced that
the duty of the soldier is blind obedience to the orders of his supe-
rior. Buch a doctrine, destructive of all law and endangering the
very existence of government, has never prevailed in this conntry,
nor in Great Britain, from which nation our military code is derived.

Article 21 of the Articles of War provides that “any officer or
soldier who disobeys any lawful command of his superior officer shall
suffer death, or such other punishment as a court-martial may direct.”

Article 4 of the Articles for the Government of the Navy pro-
vides that “ the punishment of death, or such other punishment as a
court-martial may adjudge, may be inflicted on any person in the
nav’:’nl service” who *“disobeys the lawful orders of his superior offi-
cer.

Nowhere is any punishment preseribed for the officer or soldier
who disobeys unlawful orders. There is no obligation resting npon
the soldier to obey an unlawful order; on the contrary, like the pri-:
vate citizen, he is bound to obey and respect the laws of the land,,
and an unlawful order from a superior affords him no immunity from..
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punishment. The responsibility rests as well upon him who exe-
cutes the nnlawful order as npon him who issnes it. These principles
are sustained by English and American writers on military law, as
well as by the decisions of the eourts in both conntries.

The oath of office taken by the officer of the Army and Navy is
ths same as that taken by persons elected or appointed to any civil
office of honor or profit, except the President. Itis (section 1756,
Revised Statutes of the United States) that he “ will support and
defend the Constitution of the United States against all enemies,
foreign and domestie, and bear true faith and allegiance to the same.”

As well then insist that it is the duty of the civil officer to obey an
unlawful order of his superior as that the Army or Navy officer is so
bound.

The oath taken by the private soldier (article 2, Articles of War) is:

T will obey the orders of the President of ths United States and the orders of the
officers appointed over me, according to the Rules and Articles of War.

Now, the Articles of War, as well as the Articles for the Govern-
mentof the Navy, show him that he is to obey the lawful orders only
of his saperior, and they show him the penalty for such disobedience.

Before going into an examination of the authorities, let us turn back
the pages of history and see for what grave reasons the word “ law-
JSul” was inserted in the English mutiny acts.

During the great English rebellion the contending armies adopted
military codes nearly identical, which resulied snbstantially in Prince
Rupert’s code of 1672, This was the parent of the code now regulat-
ing the army and navy of Great Britain, which, so faras then extant,
was snbstantially adopted by the United States, first in 1775, and
again in 1206,

Under the English code of 1715 “ every officer or soldier who shonld
refnse to obey the military orders of his superior officer ” was liable
to eapital punishment. Speaking of this, Clode, in his work on Mili-
tary Law, (edition 1872, page 57,) says:

The army being then nnder the personal command of a sovereign absolutely ir-
reaponsible—for acconling to var constitutional theory he conld do no wrong—the
danger of this enactment was not éxaggeratod by the Lords when in their protest
they deelarvd it to be a violation of the fund tal laws of the reéalm, “ by which
the commands or oriders of the Urown are bound and restrained within the compass
of thu law, no person bring obliged to obey them if illegal, but punishablle by the
Jaw should he do so, notwithstanding such orders or conimands proceed from the

8o that it will be seen in England as early as 1715 it was held by
the House of Lords that even in the absence of the word *lawful”
in the English mutiny acts the soldier was panishable by the common
law for the commission of an illegal act, although he had the orders
of the Crown todo it. Continuing the same snbject, Clode says :

The alterations made in the act of 1718 placed some limitation upon this penal
ohedience by using the wonls ** who shall refuse to obey any lawful commands of
his superior ollicer.” In 1333 the increase of the army was op) by several

army exposed

kers maiuly from tho llnnu;jar to which this authority over t

vstate.  Discontent continued to be expressed, until in the year of 1749, after an

angry debate, the worls were altered thus: **To disobey any lawful command of
biy superior officer,” which now stands in the military code of 1872,

The words used in our Articles of War are who “disobeys the lawful
command of his superior officer,” and in the Articles for the Govern-
ment of the Navy who *disobeys the lawful orders of his superior
officer.”

No successful attempt bas yet been made to explain away the word
“Jawful” thus inserted, after repeated debate, in the military code.

Among the English authorities on this point, I quote the following :

So general is the rule that the order of a superior shall be imperative in the mili-
tary inferior that it will not admit of exeeption unless when the orders or the thin
commanded to be done are direo.ly contrary to law.—Houga's Precedents on ALli-
tury Law. page 104.

S0 gineral is the role that the orders of a superior shall be imperative in a mili.
tary inferior that it will admit not of exception unless in the iustance when the

ers, or, wore accurately speaking the thingss commaniled to be done, aro directly
rupugoant or contrary to law. In the case only where the orders would afford no
legal excuse 1n o court of law fur the act committed under them can the rnferior
l}::ilslem q&l}!‘y the commands he receives from his soperior.—Samuel's Malitary

w, e 224,

To ‘ﬁﬁﬁm,- the unlaw/ul command of a superior officer is undoubtedly lawful.—
Simmois on Courts.Mvrtal, page 207,

If death ensue from the fiie of a soldier acting nnder the orders of his superior,
the command itself being illegal, such onler would boe no justification of the deed
in the eye of the common law. Anid the individual who was the instrument of the
death would, with him dirceting the act by which it was effected, be equally guilty
of murder.—Ibid., p&glan-:.'?.

And therefore it is lawful. In a military sense, to disobey an nnlawfnl command
of a superior —Ih:‘d.ﬁa 90,

To carry the prineiple of blind obedience to the full extent to which, by casy
deduction, it may be extended; to omit or render nuca the word *lawful,” in-
serted in the mutiny act, wnui(l not only degrade the British solitier in his own
eyes and in the estimation of his follow-citizens, but might lay the fonndation of a
superstructure dangerous, if not fatal, to the constitntion itself."—Ibid., pagze 230,

a trial arisivg out of 1he Newsonbury affair, av Wrexford, in Jaly, 1531, before
Chicf-Justice Doshe and Judge Johnstoue, the following conversation is reported
to huve taken place: “

Bir WiLLiam Cox, (a prand juror.) My lord, I would wish to ask your lordship
one question; if a military buly be called out, and if the commander give the
onler to ;lre. whether those ncting under his command are exempt from the conse-
queénces

His Lonrpsuip, My opinion is that no snbject of the king is hound to obey an
illegal order, and if an olucer give an ill order those who obey him are not, in
my opinion, exempt.

Jrron. Then, my lord, is the soldier to be the judge for himself in the ease,
whether he is to obey the orderor nott

His Lounsarp. L snprmso.

[Thisremark of the learned judge d much di g military men ;
but there appears nothizg new in the opinion. There can be no doubt of its being

the law of Englandi—4 ; 1835.)

Hickman, chapter 17, «Iluoten ease of Sutton vs. Johnson, (1D aad
E, 501,) in which it was decided that—

It cannot, be disobedience when obedience is impracticabla or legally improper,
for the term implies a crime, whereas there can be no eriminality in omitting to do
whatis physically impossib e or forbiddenby law. The court-martial cannot, how-
ever, justify disobedience to a lawful command under any circumstances.

In the case of Mostyn vs. Febrigas, 1 Cowper, 180, Lord Mansfield
quoted the case of Captain Gambier, decided by him. Admiral Boscawan
ordered Captain Gambier to pull down the honses of certain sntlers
on the coast of Nova Scotia who snpplied the navy and sailors with
spiritnous liquors. The order was made by the admiral in good
faith and executed by Captain Gambier. The resnlt was a snit by
the sutler against Captain Gambier and a verdict for £1,000 damazes,
besides heavy costs. This case is quoted by the Bupreme Counrt of the
United States in 13 Howard, 132, and the principles therein decided
re-aflirmed.

From these English authorities the following principles appear:
First. The soldier is not punishable by the military law for dis-

obedience of “unlawful” orders.

Second. He is punishable by the common law, jnst as the citizen is,
and the plea of ordersof hissuperior, the orders beingillegal, wonld be
no justification : theofficer giving the orders and the soldier who ex-
ecutes them are alike punishable ; and this is true even where death
results from the execution of an illegal order, as well as where the
rights of property are invaded.

AMERICAN AUTHORITIES,
: Among American authorities in regard to this question are the fol-
owing :

That there must be some limit to this obedience the safety of society imperatively
uires, and it is for the Legislature to ascertain and fix this boundary. The
icle therefore confines the eriminalities of disobedience to the ease of lawful

orders. An unlawful order, being a direct oppesition to the commanidsof the State,
can compel no obedience. = * = S§till,if the illegality of an order be made oot
to the satisfaction of the court, the plea is and the 1 must be acquitted
There is no recoznizable principlo on which submission to nnlawful orders can be
legally cnmpulleﬂ.—O' Brien on CUourts- Martial, page 52, ed. 1846.)

he principle of conduct is thut illegal orders are not obligatory. This must ap-
pear as a consequence to the purposes of military service, and that all orders are
f‘:\'an in furtherance of the objects contemplated by the laws creating and concern-

g the military establishment.—De Hart's Militury Law, pagoe 165.

See also Harwood on Naval Conrt-Martial, pages 118, 119:

The Judge-Advocate General (Digest of Opinions, edition 1868,
page 5) decided that * the laws of the service inflict no punishment
upon an officer who disobeys a command of his superior which is con-
trary tolaw. Theright exists at all times to refuse obedience to such
au order, and it may become an imperative duty to do so.”

However meritorious and patriotic the motive which induces the
officer to order an illegal act, or the subordinate to execute it, neither
can escape the penalty.

DECISION OF THE SUPREME COURT OF THE UNITED STATES.

This principle is laid down very clearly in the case of Mitchell vs.
Harmony, (13 Howard, Supreme Court of the United States,) before
referred to, The listory of that case is briefly as follows:

Before the commencementof hostilities in Mexico, Harmony planned
a trading expediti>n to Santa Fé, New Mexico, and Chilinahua.
When war commenced Kearney prepared an expedition to invade
New Mexico, and prevented Harmony from proceeding in advanee of
the expedition, but permitted him to fall in the rear. Colounel Don-
iphan succeeded Kearney in command, and when Doniphan moved
on the city of Chihuahna Harmony refused to go any further Where-
upon Doniphan ordered Colonel Mitchell to compel Harmony, with
his trains, &ec., to continue with the army, which order Mitchell exe-
cnted. When Chihnabua was evacnnr;e«.{ Harmony's property was
unavoidably left behind, and was confiscated by the Mexicans. Har-
mony sued Mitchell in the cirenit court of the United States for the
sonthern district of New York, and recovered a judgment for $05,
855.34, which was sustained by the Supreme Court of the United
States.

Mitchell pleaded the nsnal * military necessity ” of the order, upon
wsls’ir-gl peint the Supreme Court was very clear. They say, (page
135:

The movement npon Chihuabna was undonhtedly undertaken from hivh and pa-
triotic motives. 1t was boldly planned and gallantly execnted, an/ conribnted to
the successful issue of the war. * * * The que~tion here is whether the law
permits it [private property| to be taken to insure the success of any enterprise
against the public enemy which the commanding otficer may deem it advisable to
undertake, And we think it veryclear the law dovs not permit it.

Quoting and approving the Gambier case, the court say:

The motive was evidently a commendable one, and the act done for the pnblic
serviece ; yet it was an invasion of the rights of private pmger‘rly and without the
authority of law, and the officer who executed the order was held liable to an action,
and the sutler recovered damagzes azainst him to the value of the property de-
stroyed. This case shows how earefully the rights of private property are gnarded
by the laws of England.

Another plea of Mitchell's was:

Fifth, that he (defendant) acted in obedience to the order of his commanding
officer, and therefore is not liable.

The court deemed the plea as worthy of very little consideration.
They say, (p. 137:)

The fifth point may be disposed of in a few worda. * * * The order given
was an oriler to do an illegal act, to commita trespass upon the pmpet!;g‘of another,
and can afford no justification to the person by whom it was exceu The case
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of Captain Gambier, (1 Cowper, 180,) to which we have just referred, ia directl
in point. And npon principle, E%dcnt of the weizht of judicial authority, it
can never be maintainad that a military officer can justify himself in doing an un-
Iawful act by producing the order of his superior.

Thus it has been seen that *the custom of the service” and “the
supreme law of the land,” as interpreted by the Judge Advocate-
General and the Supreme Court of the Uhited States, relieve the
soldiers from obeying an “ unlawful ” order, and punish him for any
wrong committed in obeying an unlawful order.

Abstract of the militia force of the United States, &n;ganized and unorgan-
ized,) according to the lalest returns received at the office of the Adjutant-
General.
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Mr. ATKINS. I desire to make a statement to the House before I
offer a_motion which I think is proper to be made if we are to pass
this bill at this session.

Mr. HAMILTON, of New Jersey. I rise to a question of order.
There is so much confusion in the Hall that we cannot hear what is
said by the gentleman from Tennessee.

The SPEAKER. The Chair is inclined to think that most of the
noise comes from those in the rear of the seats of members. Unless

entlemen in the rear of the seats are seated, the Chair will cause the
obby to be vacated. .

Mr. ATKINS. The session is so far advanced, and so many of the
appropriation bills are behind, that if they are to be passed this ses-
sion it will be necessary, in my opinion, so far at least as the Army
appropriation bill is concerned, to have it passed under a suspension
of the rules. Before I make that motion I desire to say that there
are two or three radical propositions in the bill; two I may say.
There is one proposition in the bill that is not so radical ; it is this:
In this bill, for the purpose of saving clerical hire and for the ter
convenience of the service, especially in the quartermaster’s depart-
menf, we have condensed into one npptr:{:ris.ﬁng clanse the appro-
Erintlons for regular supplies, incidental expenses, transportation,

arracks, and quarters.

The Committee on Appropriations deemed that amendment, or
rather that form of the Ei]] , very important for the convenience of
the department and for the administration of this arm of the service.

Mr. THORNBURGH. Will my colleague allow me to ask him a
question ?

Mr. ATKINS. Certainly.

Mr. THORNBURGH. Was the Committee on Military Affairs of
this House consulted in regard to that question 7

Mr. ATKINS. 1do not w that they were; but I do notsuppose

any member of the Committee on Military Affairs will object to it,
and it is earnestly recommended by the Quartermaster-General.

The two most important features of the bill are, first, that it is
based npon the number of 17,000 enlisted men; and, second, the pro-
vision it contains that the appropriations made by the bill shall not
be used for the pu of sustaining by the Army any State govern-
ment in any State. This has particular reference to the Packard gov-
ernment and to the Nicholls government in the State of Louisiana.
But certainly the terms of the proposition are go broad as to embrace
every State or any State.

These, sir, are the principal features of the bill that make it vary
or differ from the usual Army appropriation bill.

I'move to suspend the rules and put the bill apon its passage.

Mr. WALLING. I desire toask the gentleman from Tennessee one

nestion. Does this bill by its provisions reduce the rank and file of
the Army?

Mr. ATKINS. It does.

Mr. WALLING. To what extent?

Mr. ATKINS. From 27,500 to 17,000.

The Clerk proceeded to read the bill.

Mr. WALLING, (interrupting.) I have an amendment which I
propose to offer.

Mr, ATKINS. The bill is not before the House for amendment.

The SPEAKER. The gentleman cannot interrnpt the reading of
the bill to offer an amendment.

Mr. WALLING. Then I desire to make a point of order.

Mr. ATKINS. I make the pointof order that the gentleman is ouf
of order, because the bill is being read for information,

The SPEAKER. The gentleman from Ohio is certainly not in order
in interrupting the reading of the bill.

_Mr. WALLING. Then I will offer the amendment at the proper
time.

The Clerk resumed the reading of the bill.

Mr. CONGER, (interrupting.) If the printed bill is correct, the
Clerk is now reading a provision which is not in the bill.

Mr. ATKINS. The bill is beingread as it was reported by the com-
mittee.

Mr. CONGER. The House was not informed that there was any
difference between the printed bill and the manuseript one.

Mr. ATKINS, Yes, sir; it was. I made that remark to the gentle-
man from Ohio, [Mr. WALLING. ]

The Clerk resumed the reading of the bill and read the fifth section
thereof, which is as follows:

8ec. 5. That no of the money appropriated by this act, nor any mon
tofore appropriated, shall be applied to the pay, snbsistence, or transportation of
troops used, employed, or to be used oremployed, in support of the claim of Fran-
cis 'FfNicbol]a nrﬁ S. B. Packard tobe governor of the State of Louisiana. Nor
shall any of said money be applied in support of the claim of the two bodies claim-
ing to be the Legislature of said State, presided over respectively by L. A. Wilizn
and Louis Bush ; nor of the two bodies ing to be the Legislature of said State,
presided over respectively ‘t:iy C.C. Antoine and Michael Hahn ; nor in support of
the claim of Thomas C. Manningand associates to be the supreme conrt of saul State ;
norin supportof the claim of Jt&m

T. Ludeling and associates to be the supreme court
of said State; nor in the aid of the execution of any

rocess in the hands of the
United States marshal in said State issued in aid of and for the support of any of such
claims, Nor shall the Army, or any portion of it, be nsed in support of the claims,
or pretended claim or claims, of any State government, or officer thereof, in any
State, until the same shall have been duly recognized by Congress. And any per-
son offending against any of the provisions of this act 1 be deemed guilty of a
misdemeanor, and, npon eouvictgcm thereof, shall be imprisoned at hatﬁulabor for
not less than five nor more than ten years,

Mr. CONGER. I desire to raise the point of order upon that sec-
tion, that it is new legislation. The Chair will recollect that points
of order were reserved upon this bill.

The SPEAKER. Bat the gentleman from Tennessee indicates his
pugmae to move fo suspend the rules and pass the bill.

r. CONGER. But he has not yet done ift, and therefore I have a
right to make the point of order.

?Ir. ATKINS. I have already submitted the motion to suspend the
rules.

Mr. CONGER. That motion has not been made, and I claim the
right to make the point of order now.

The SPEAKER. The Chair of necessity must recognize the gen-
tleman from Tennessee as having charge of the bill.

Mr. ATKINS. I have made the motion already to suspend the rules
and pass the bill.

Mr. CONGER. The Honse is not acting under a suspension of the
;l::llfas I gave notice that I would reserve all points of order on this
The SPEAKER. The motion to suspend the rules is pending, and
the bill is now being read for the information of the House.

Mr. CONGER. And while that motion is pending it is the only
opportuuity I have to make the point of order which I do.

he SPEAKER. The Chair rules that a motion to suspend the’
rules suspends the rule under which the gentleman has the right to
malke the point of order.

Mr. CONGER. Then a motion to suspend the rules has the same
effect as the suspension of the rules.

The SPEAKER. The Chair recognized the gentleman from Ten-
nessee to move to suspend the rules and pass the bill.

Mr. SPRINGER. The gentleman from Michigan knows that that
suspends all rules.

Mr. CONGER. I make the point of order before the rules are sus-
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nded. The gentleman from Illinois [Mr. BPrINGER] is infinite in

uvowledge, but foolish in regard to this matter. He stepsover to this
side of the House telling me in his authoritative way the law. 8ir,
the youngest member of the House cannot even be instructed by that
gentlemun,

Mr. ATKINS. I make the point of order that the bill is being read
for information, and that the reading cannot be interrupted.

Mr. CONGER. I desire the Chair to decide npon the point of order.

The SPEAKER. The Chair does not recognize the gentleman from
Michigau at this time to make any point of order, for the Chair has
entertaived the motion of the gentleman from Tennessee.

Mr. CONGER. Then I ask that he make the motion now.

The SPEAKER. He has made it. -

Mr. CONGER. Then I ask that it be put to the House.

i Thota_SPEAKER. The Chair is causing the bill to be read for in-
ormation.

Mr. CONGER. And at that time I raised the point of order.

The SPEAKER. The gentleman will surely recollect that the prac-
tice is uniform in this respect, that a motion to suspend the rules
suspemdls that rule under which the gentleman eclaims the right to
make rhe point of order,

Mr. CONGER. Yes, when the motion to snspend the rulesis agreed

0.
The SPEAKER. The Chair supposed that the House desired to
have the bill read ; the gentleman from Tennessee can move to sus-
pend the rules and dispense with the reading.
fM?'ﬁANNmG' No member has the right to interrupt the reading
of a Lill.

The Clerk resumed and coneluded the reading of the bill.

Mre. ATKINS, I now demand that my motion to suspend the rules
be put to the House.

Mr. FOSTER. 1 desire unanimous consent that I be allowed five
minntes to explain the reasons why 1 shall support the motion of the
gentleman from Tennessee,

Mr. ATKINS. I hope the Honse will agree to that.

Mr. CONGER. I would like to have five minutes also.

Mr. ATKINS. I have no objection to giving the gentleman from
Michigan five minutes.

The SPEAKER. Is there objection that the gentleman from Ohio
[Mr. Foster] and the gentleman from Michigan [ Mr. CoNxceR] shall
each ocenpy live minutes? The Chair hears no objection.

Mr. FOSTER. 1 do not agree with the proposition to reduce the
Army to 17,000 men. I did agree in the committee to a reduction to
20,000. I am not willing eithier to vote for the proposition in relation
to the nse of troops in the States of South Carolina and Lonisiana
vuder any cirenmstances.  In my judgment, that is a kind of legisla-
tion that this Hounse onght not to indulge in. But we have but two
legislative days left, and if we are to avoid an extrasession we must
g:sa the Lill under a suspension of the rales and allow it to go to the

nate, where they can take such steps at once as will put iv intoa
conference. Andin that way we may be able to avoid an extra ses-
gion, and we can do it only in that way.

While protesting against the two provisions of which I a'qenk
(and perhaps there are others in the bill which are objectionable) I
shall vote, and I trust iy rm,v friendds will vote with me, for sus-
pending the roles and passing the bill.

h}lrl., lﬁA,GE Do you expect the Senate to agree to the provisionsin
this bi

Mr. FOSTER. I do not expect them to; I do not know.

Mr. PAGE. Wonld you prefer an extra session of Congress rather
than have this bill passed in its present shape f

Mr. FOSTER. I am not prepared to answer that gnestion now,

Mr. PAGE. I do not want any one to shirk responsibility.

Mr. CONGER. At this, almost the last day of the session, with an
urgent necessity to employ every moment of the time of this House
in order to pass the necessary appropriation bills and other legisla-
tion necessary to carry on this Government, I would be the last mnem-
ber here by any act of mine, or by the expression of my own opinion
upen a bill, to retard the onward progress of legislation, if I didnot
Lelieve that in this proposed bill I found legislation which is uncon-
stitutional, in fuct whieh would be injurions to the best and highest
interests of the Republic, which wonld make the Commander-in-
Chicf of the Army and Nuvy of the United States, when engaged, as
he may be, if called upon by the proper authorities of a Btate, in

rforming his constitutional duties—which would make him a erim-
inal, gnilty of a misdemeanor, and liable to be dragged from his place
of dignity and trust and of contidence, and imprisoned for five years,
more or less, in the penitentiaries of th. country.

8ir, I can couceive that party spirit, party rancor may drive good
men toadopt ultra measures of legislation in order to secure necdessary
objects, or to prevent other ohjects being aceomplished ; but 1 ean-
not coneeive it possible thar an American member of Congress shonld
be willing for any purpose of partisan spite or of partisan hope to
pass u law bearing upon its very face the marks of unconstitutional-
ity. Imarvel atit; 1 wonder that snch a provision can ben igralted

t

in a bill presented to an American Congress.

8ir, has it come to this, indeed, that a law shall be passed by a co-
crdinate branch of the Government prolibiting the Commander-in-
Chief of the Army iromw exercising his coustititional powers, com-
pelling bim to choose between the violation of his cath when he ac-

cepts office and the duress of the dungeon? Yet no man can deny
that such would be the effect of the passaze of such a law as now
proposed, if the government of a State shonld ever be in the coundition
of the States here mentioned and it became the duty of the Legis-
lature orof the governor of that State to invoke the aid of the Presi-
dent of the United States to preserve peace and order.

It makes no difference that this bill provides that the Army shall
not be used at the call of either of the governors or of the legislatures
supposed to be in the interest of one or the other political party. 1t is
equally unconstitutional ; it is a blow at the freedom, the existence
of the State. It turns over States of this Union, almost by nawe, to
a:;ldmhy, to misrule, to confusion; and I care not which party suc-
ceeds.

Mr. HOLMAN. Allow me to ask a question.

Mr. CONGER. I cannot yield; I have not time. I call upon my
friends of the republican party to look into the provisions of this bill,
}ll‘lﬂ_. they will see that it opens the way to misrule, to anarchy, to con-

usion.

Mr. ATKINS. One moment, if the gentleman——

Mr. CONGER. I ask the gentleman to allow me my five minntes.
He has occupied the time of this House for hours and I have never
objected,

{ Here the hammer fell.]

‘The SPEAKER. The five minutes of the gentleman have ex-

pired.

Mr. CONGER. I ask that the time of inferruption be not taken
from my time. The gentlemen, by interrupting e, have prevented
my talking the five minutes. I appeal to my republican friends not
to vote for go damnable a bill as this. .

Mr. ATKINS. I had no desire to get the gentleman off the floor.

Mr. CONGER. Waell, the gentleman succeeded in doing so.

Mr. ATKINS. I hope the House will give the gentleman further
time.

Mr. HOLMAN. This bill does nof interfero with the power of the
President to preserve peace in every State in the Union.

Mr. ATKINS. I hope the gentleman from Michigan [ Mr. CONGER]
will be allowed more time.

Mr. CONGER. I do not wantit.
Mr. ATKINS. Then if you have said all you want, why do you
complain ?

_ Mr. CONGER. I did notwant to be interrupted while I was speak-

ing.

§Ir. ATKINS. All thereply I desire to malke to the gentleman from
Michigan [Mr. CoxGER] is to have read by the Clerk a resolution
which was passed by the House of Representatives of the Thirty-
fourth Congress.

Mr. CONGER. If we have passed bad laws, then it is time that
we shonld stop.

Mr. ATKINS. That was a republican Hounse.

Mr. CONGER. That is no argnment in favor of a bad law.

Mr. ATKINS. T ask that the resolution be read.

The Cleik read as follows :

But Congress hereby disa pl'l)\'lh‘f the code of alleged laws officially communi-
eated to them by the Presulent, and which are represente | to have been enncusd
by a body claiming to bo the territoril Legislature of Kansas, and also disap-
proving of tho manner in which said allezed laws hive been enforoed by the
authorities of said Territory, expressly doclare that until those allege | laws shall
have been afiitmed by the Senaie and Hoase of Representatives as having been
enacted by a legal Legislature, chosen in conformity with the organic thny the
people of Eansas, no part of the military force of the United States shall be em-
pIn‘i'nd in aid of their enforcement, nor sha'l any citizen of Kansas be required
under 1hose provisions to act as a part of the posse comilatus of any onicer acting
as marshal or shenfl'in said Territory. 3

Mr ATKINS. I nowdemand that the question be putto the Hounse
on my motion to suspend the rules.

Mr. STENGER. 1ecull forthe yeasand nays. [Cries of “0,no!”]
Let the House vote down the call it it chooses.

The yeas and nays were not ordered.

The SPEAKER, (having put the question.) In the opinion of
the Chair, two-thirds have voted in the aflirmative, aud the bull is
passed. z

RIVER AND HARBOR APPROPRIATION BILL.

Mr. REAGAN. I move to suspend the rules and pass, with two
amendments reported from the Committee on Commerce, the bill
(H. R. No. 4517) making appropriations for the construction, repair,
preservation, and completion of certain publiec works on rivers and
harbors, and for other purposes.

The bill was read.

Mr, HOLMAN. Irise toa parliamentary inquiry. Does the gentle-
man move to snspend the rules and pass the bill 1

Mr. REAGAN. I move to suspend the rules and pass the bill with
two amendments recommended by the Committee on Cominerce.

Mr. DOUGLAS. I rise to say that I resist the motion of the gen-
tleman from Texas, and if an opportunity be afforded shall move to
recommit the bill, so as to perfect it in such a way as to do justice to
other sections than those named in the bill.

The SPEAKER, Under the motion as made by the gentleman from
Texas, the gentleman from Virginia [ Mr. DovGLas] has not the right
fo move to recommit.

Mr. DOUGLAS. Bot I appeal to the justice of this House to sus-
tainme by voting down this motion.
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Mr. PAGE. We will do it.

Mr. DOUGLAS. The bill should be recommitted in order that
justice may be done to other sections.

Mr. HOOKER. I appeal tothe gentleman from Texas to withdraw
bi . motion in order to allow us to offer certain amendments.

Mr. HOLMAN. I eall for the yeas and nays on the motion.

Mr. REAGAN. 1 sent up with the bill two amendments to which
the motion to suspend the rules applies. Those amendments have not
been read.

Mr. PAGE. Isitin order to move to recommit the bill?

The SPEAKER. The Chair has just stated that it is not, in reply
to an inquiry of the gentleman from Virginia, [ Mr. DovucLas.]

Mr. GOODE. I ask that the two amendments accompanying the
bill be read.

The Clerk read as follows:

After line 170 ndd the following:

For the improvement of the harhor of Sﬁuﬂn!kﬁhﬂhin‘ £15,000. -

”E&:‘Lhe removal of rocks from the channel and harbor of Brazos Santingo, Texas,

Mr. FORT. Is the bill open to amendment ¥

The SPEAKER. It is not. 2

Mr. FORT. If not, why are amendments. being read at the desk ?

The SPEAKER. The committee reports these amendments, and
the motion is to suspend the rules and pass the bill with the amend-
ments. The gentleman from Indiana has called for the yeas and
navs.

The yeas nand nays were ordered.

The question was taken; and there were—yeas 118, nays 112, not
voting G0; as follows:

YEAS—Messrs, Abbott, Adams, Atkins, Pagby, Johm H. Ba?hf' Jr., William
H. Baker Ballou, Banks, Hanmn;(z: Belford, Bell, Bliss, Bradford, Bradley, Buck-
wer, Burleigh, John H. Caldwell, Candler, Carr, Chittenden, Conger, ook, Cox,
Cra _Cul{;crsun. Davy, Denison, Dibrell, Dungell, Enmes, Faulkner, Felton, Field,
Finley, Flye, Forney, Foster Freewan, Frye Fuller, Goodin, Gunter, Ilancock,
Hardenbergh. Benjamin W, Harris, Henry R. Harris,John T. Hatris, ‘l.[nrtﬁdge,
Hartzell, liatcher, Hathorn, Hendee, Henderson, Abram S, Hewitt, Hill, Hopkins,
Hoskins, House, Hubbell, Hunter, Hurd, Hyman, Frank Jones, Kolhr, Kelley,
Leavenworth, Levy, Luttrell, MacDougall, MeCrary, Monroe, New, Norton,0'Bricn,
O'Neill, Payne, Phelps Pierce, Platt, Pratt, Purman, Rainey, Rea, R , John
Reilly, Riddle, John Robbins, Solieski IRoss, Sampson, Sayler, Scales, Seelye, Single-
ton, Slemons, Willinm E. Smith, Stone, Strait, Bwann, Thomas, Throckmorton,
Washington Townsenil, John L. Vance, Itobert B. Vance, Wait, Gilbert C. Walker,
Ward, Erastus Wells, Whitehonse, Wigginton, Willard, Andrew Williams, Alphens
8. Willlams, William 13 Willlams, Benjamin Wilson, James Wilson, Alan Woed, jr.,
Woodbury, Weodworth, and Young—115,

N A YS—Mesars. Ainsworth, Asbe, George A, Dagley, John H. Baker, Blackhnrn,
Bland, Boone, Jobn Young Brown, Willlam It. Brown, Toratio C. Burchard Buttz,
William P. Caldwell, Camplell, Cannon, Caswell, Cate. John B. Clarke of Kentucky,
John B. Clark, jr., of Missouri, Ulimer. Cochrane, Collins, Cowan, ( rounse,
Cutler Danford, Darrall, Davis De Bolt, Dobbins, Douglas, Durham, Eden. Eg-
bert, Fort, Franklin, Ganse Glover, Gooile, Andrew II. Hamilton, Robert Hamilton,
Haralson, Harrison, Hoge Ilolman, Hooker, Huml‘rhrc ', Hurlbut, Jenks, Thomas,
L. Jones, Joyce Kasson, Kimball, Knott, Lamar, Franklin Landers, Lapham, Law-
rence, Le Moyne, Lynch, Mackey, Magoon, McFarland, McMahon, Meade, Morri-
sun, Mutebler, Nash, Odell, Oliver, Packer Page, John F. Philips, Willinm A.
Phillips, Plaisted, James B. Reilly, Rice, William M. Rohbmsﬁllwlmru. Hobinson,
Mil s Ross, Savage, Sheakley, Siunickson, Smalls, A, Herr Smith, Southard. Sparks,
Springer, Stenger, Stevenson, Tarbox, Teese, Terry, Thompson, Martin I. Town-
seml, Tacker, Turney, Van Vorhes, 'W’ndt!el], Charles . B. Walker, Alexander 8.
Wallace. John W. Wallace, Walsh, Warren, White, Whiting, Wike, Charles (.
Willinms, James Williams, Jere N. Williams, and Yeates—112.

KOT VOTING—Messra Anderson, Bass, Beebe, Blair, Bliunt, Bright, Bamnel
D. Borchard, Cabell, Cason, Caulfield, Chapin, Darand, Ellis, Evans, Garfield, Gib-
son, Lale, Haymond, Hays, Henkle, Goldsmith W. Hewitt Hoar, Ilunton, King,
George M. Lap Lane, Lewis, Lonl, Lynde, Maish, MeDill, Metealfe, Miller,
Milliken, Mills, Money, Morgan, Neal, Piper, 1’0 [(}le!nn, Potter, Powell, Ruosk,
S hlewcher, Schumaker, Stanton, Stephens, Sﬂ.lmrel]EJ hornburgh, Tufis, Walidron,
Walling, Warner, Watterson. G. Wiley Wells, Wheeler, Whitthorne, Willis, Wil-
shire, and Fernundo Wood—u0.

So (two-thirds not having voted in the affirmative) the House re-
fused to suspend the rules and pass the bill.

During the vote,

Mr. WALLING stated that he was paired with Mr. BLOUNT, a mem-
berof the Committee on Appropriations, who if present would vote in
the affirmative, while he would vote in the negative.

The vote was then announced as above recorded.

Mr. HURD. Isubmit the following resolution, and on its adop-
tion demand the previous question.

Whereas it has been decided that a President of the United States may be inang-
ura‘ed upon the frandulent action of the returning board of Louisiana:

And wherens men who have so contribnted to the election of the Chief Magis-
trato of this Union ought no longer to be in confinement : Therefors,

Deit resoteed, ThatJ. Madison Wells, Thomas C. Anderson, G. Casanave, Louis
M. Kenner, now in enstody of the Sergeant-at-Arms of this House under its order,
be hereby discharged.

Mr. CONGER. 1 ask for a separate vote.

The SPEAKER. The gentleman from Ohio snbmits the resolution,
and on its adoption demands the previous question. .

Mr. HUBBELL. I ask that the resolntion be again read.

Mr, COX. Iwish tomove to refer it to the committeee on the Lou-
isiana eleetion, They have charge of that very question.

Mr. HURLBUT. 1 ask for a separate vote, first on the resolution
and then on the preamble.

Mr. SPRINGER. Is this in order as a privileged question or is it
a motion to snspend the rales and pass the resolution

The SPEAKLR. It comes in as a privileged question. The gen-
tleman from Ohio did not move to suspend the rules. He demanded
the previous question on the adoption of the preamble and resolution.

Mr. CONGER. I rise toaquestion of privilege. I move tosuspend
the rnles and recommit the river and Il:m‘bur bill to the Committee
on Commerce.

Mr. WALLING. What question does the gentleman submit?

The SPEAKER. The Chair desires to ask the gentleman from
Texas [ Mr. REAGAN] a question. Did he not on a tormer occasion
report that bill to the House?
lJ'“Jh'. CONGER. He moved that the rules be suspended to pass the

ill.

Mr. FORT. The records will show where the bill is.

The SPEAKER. The bill is in the Committee on Commerce now.

Mr. BAVAGE. What becomes of the proposition of the gentleman
from Obio, [ Mr. HURD?]

Mr. CONGER. I understood this river and harbor appropriation
hill was reported to the Hounse and that the gentleman from Texas
[Mr. REaGaN] moved and failed to suspend the rules and pass it.

The SPEAKER. That bill is with the Committee on Commerce
now, and the gentleman from Texas moved that the Committec be
discharged from its further consideration aud the bill passed. The
gentleman from Ohio is now recognized to submit the resolution
which has been read.

Mr. HURD. I have demanded the previous question on the pream-
ble and resolution.

Mr. HUBBELL. T ask the preamble and resolution be again read.

The preamble and resolution were in remul.

Mr. CONGER. I rise to debate that resolation.

Mr. HURD. I have demanded the previons question.

Mr. CONGER. I rise to debate it, as this is the first day on which
it has been offered.

The SPEAKER. It is a question of the highest privilege.

Mr. CONGER. I rise to debate it.

Mr. WALLING. I move to suspend fhe rules and pass the pream-
ble and resolution.

_Mr. HUBBELL. I demand a division on the preamble and resolu-

tion.

The SPEAKER. The gentleman isnot entitled toa division nnder
a suspension of the rules.

Mr. CONGER. I demand the yeas and nays on the motion to sus-
pend the rules.

The yeas and nays were ordered.

The question was taken ; and (two-thirds not voting in favor there-
of) itil was decided in the negative—yens 92, nays 87, not voting 111;
as follows :

YEAS—Messra. Abbhott, Ainsworth, Bagby, John II. IhElev. jr., Blackburn,
Bland, Bliss, Boone, Bradford, Bn;g;ht, Samue! D, Burchard, John H. Calilwell,
Williama P. Caldwell, Cate, Caulficld, John B Clarke of Kentacky, Clymer, Coch-
rane, Cook, Cowan, Culberson, Davis, Dibrell, Eden, Finley, Forney, Franklin, Fal-
ler, Gause, Glover, Goode, Goodin, Andrew H. Hamilton, Kobert Hamilton, larden-
bergh, Henry R Harris, Hartridge, Hartzell, Hatcher, Hooker, Hopkins, House,
Homphreys, Hurd, Jenks, Thomas L. Jones, Inott, Franklin Lunders, George M.
Landers, Le Moyne, Luttrell, Mackey, McFarland, McMahon, Money, Morrison,
Mutcbler, New, O'Brien, Odell, Phelps, John F. Philips, James B. Reilly, Rice,
Riddle, John Robbins, Miles Ross, Savare, Sa{lwr. Sheakley, W illiam E. Smith,
Southard, Sparks, Spninger, Stenger, Tarbox, Teese, Terry, Throckmorton, Tur-
ney, John L. Vance, Robert B. Vance, Waddell, Walling, Walsh, Warner, Whit-
{E"("E:u' Wg;r,,giuwn, Wike, Alpheas S. Williams, Jere N. Williams, and Lenjamin
ilson—

NAYS—Messrs. Adams, Ashe, George A. Dagley, William . Baker, Ballon,
Banks, Blair, Bradley, William R. Brown, Horatio C. Burchard, Butus, Cﬂmrllbt-li,
Cason, Conger, Danford, Darrall, Davy, Denison, Dobbins, Dannell, Eames, Flye,
Fort, Freeman, Frye, IIaralson, Benjamin W. Harrds, Hathorn, Hayvs, Henldee. Hen-
derson, Hoar, Hoge, Hosking, Hubbell, ITunter, Hurlbut, [1yman, Kasson, Kehr,

Kimball, Lapham, Lawrence, Leavenworth, Lynch, Magoon, MacDougall, Me-
Crary, Monroe, Nash, Norton, Oliver, 0’ Neill, Packer. William A. Phillips, Pierce,
Plaisted, Platt, Prait, Rainey, William M. Robbins, Robi Sobieski 2, Raslk,

Sam , Beelye, Sinnickson, A. Herr Smirh, Strat, Martin 1. Townsend, Wnslxiug-
ton 'Eownnenll. Tufts, Van Vorhes, Wait, Waldron, Alexander 8. Wallace, John W.
Wallace, Ward, White, Whitehouse, Whiting, Andrew Williams, Charles . Will.
jams, William B. Willians, James Wilson, Alan Wood, jr., and Woodworth—87.

NOT VOT ING—Messrs. Anderson, Atkins, John H. Baker, Banning, Bass, Decbe,
Belford, Bell, Blount, John Young Brown, Buckner, Burleizh, Cabell, Candler, Can-
non, Carr, Caswell, Chapin, Chittenden, John B. Clark, jr., of Missourd, Cullins,
Cox, Crapo, Cronnse, Cutler, De Bolt, Durand, Durham, Egbert, Ellis,
Evans, Faulkner, Felton, Field, Foster, Gartield, Gibson, Gunter, Hale, Hancock,
John T. Harris, Harrison, [Maymond, Henkle, Abram 8. Hewitt, Goldsmi h W.
Hewitt, Hill, Holman, Hunton, Frank Jones, Joyes, Kelley, King, Lamar, Lane,
Levy, ﬂcwi& Lord, Lynde, Maish, MeDill, Meade, Metealfe, Miller, Mitliken, Mills,
Morgan, Neal, Page, Payne, Piper, Poppleton, Potter, Powell, Purman, Itea, Rea~
gan, Johm Reilly, Roberts, Scales, Schleicher, Schumaker, Singleton, Slemons,
Smalls, Stanton, Stephens, Stevenson, Stone, Stowell, Swann, Thomas, Thompsm,
Thornburgh, Tucker, Charles C. B. Walker, Gilbert C. Walker, Warner, Wattor-
son, Erastus Wells, G. Wiley Wells, Wheeler, Willard, James Williams, Willis,
Wilshire, Fernuudo Wood, Woeodborn, Yeates, and Young—111.

8o the rules were not suspended, (two-thirds not voting in favor

thereof.)
MESSAGE FROM THE SENATE.

A message from the Senate by Mr. SYMPSON, one of its clerks, in-
formed the House that the Senate had passed, without amendment, a
bill of the House of the following title:

The bill (H. R. No. 2229) for the relief of Chancy J. Poore, late a pri-
vate in Battery G, First New York Light Artillery.

The message further announced that the Senate had passed, with
amendments in which the concurrence of the House was requested,
bills of the House of the following titles:

A bill (H. R. No. 3925) relating to the prodanction of frnit brandy
and to Fun ish frands connected with the same ; and

A bill (H. R. No. 534) for the relief of Rosetta Hert, (late Rosetta
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Scoville,) Charles C. Benoist, Emily Benoist, and Logan Fan Fan, half-
breed Indians.

The message also announced that the Senate had passed bills of the
following titles in which the coneurrence of the Honse was requested :

A bill (8. No. 1111) for the relief of Thomas E. Maley ;

A bill (8. No. 667) for the relief of William Wheeler Hubbell, and
to make just compensation for the past making or use or vending of
lsﬁu patentexplosive shell fuses and pereussion exploders by the United

tates;

A bill (8. No. 177) to anthorize the Secretary of War to open and
re-adjust the settlements made by the United States Government with
the Western and Atlantie Railroad of Georgia; and

A bill (8. No. 407) to authorize the restoration of George A. Armes
to the rank of captain.

CORRECTION OF RECORD.

Mr. SAVAGE. I rise to a question of privilege. I am recorded as
having voted “no” on the proposition that the vote of Henry N.
Sollace be not counted. I voted “ay.”

The SPEAKER pro tempore, (Mr, O'BRIEN.) The correction will be
made,

ORDER OF BUSINESS.

Mr. EDEN. I desire to bring before the House for action at this
time the bill (H. R. No. 4433) making appropriations for the payment
of claims reported by the commissioners of claims under the act of
Congress of March 3, 1571, with amendments.

Mr. COCHRANE. I submit to the Chair that the question before
the House is the resolntion presented to the House by the gentleman
from Ohio, [Mr. HURD,] from the committee of which he is a mem-
ber, and which is a privileged resolution. The gentleman had de-
manded the previous question on the resolution. Pending that the
gentleman from Ohio [Mr, \VM.LING]] moved to suspend the rules
and adopt the resolution. The House has voted nupon the question as
to whether or not the rules shall be suspended. Two-thirds have not
voted to suspend the rules. I ask the Chair whether the question
should not now be put to the House upon the motion of the gentle-
man from Ohio, [ Mr. HURD.]

Mr. EDEN. I do not yield for that purpose.

The SPEAKER pro tempore. The Chair will state in answer to-the
gentleman from Pennsylvania—

Mr. HUBBELL. I rise to a question of order. :

. The SPEAKER pro tempore. There is one question of order pend-
Ng now.

iy r. HUBBELL. My question of order is that I cannot hear what
1 1ng on.

The %PEAI(ER pro tempore. The House will come to order. A
point of order had been made on the resolution by the gentleman from
Ohio, [Mr. HUrD. ]

Mr. HURD. My resolution is a matter of the highest privilege, in-
volving the custody of persons now detained by the Se nt-at-Arms,

Mr. EDEN. How did the gentleman from Ohio [Mr., HurDp] get
the floor ¥

Mr. HURD. The 8 er recognized me.

Mr. COCHRANE. The Chair recognized the gentleman from Ohio
[Mr. Hurp] on a privileged question. Pending the demand for the
previous question, the gentleman from Ohio [Mr. WALLING] moved
to suspend the roles and pass the resolution. That motion not hav-
ing been sustained, the ﬁeatiou recurs on the resolution of the gen-
tleman from Ohio, [ Mr. URD.]Th

The SPEAKER pro tempore. e resolution of the gentleman from
Ohio [Mr. HUrD] was not in order for consideration at this time.
Therefore the geptleman from Ohio [Mr. WALLING] moved to sus-
pend the rules and pass the resolution. The suspension of the rules
not having been sustained, the resolution is not before the House.
The gentleman from Illinois [ Mr. EDEN] is recognized.

Mr. WALLING. I arise to a parliamentary inqniry in reference to
the last vote.

The SPEAKER pro tempore, The gentleman is nof in order. The
Chair has recognized the gentleman from Illinois, [Mr. EDEN.]

Mr. WALLING. Iinsist on my right to make a parliamentary in-
quiry at any time.

The SPEAKER pro tempore. The gentleman is not in order, for the
reason that the question to which his inquiry refers is not before the
110||3e, and the gentleman from Illinois [ Mr. EDEN] has been recog-
nized.

Mr. WALLING. I rose to make a parliamentary inquiry.

The SPEAKER protempore. The Chair rules it out of order. Has
the gentleman from Illinois the bill on which he asks the action of
the House 1

Mr. EDEN. The bill has been reported with certain amendments.
The Clerk has it.

‘The SPEAKER pro tempore. The Chair will wait a few minutes
whlilu the bill is sent for, In the meantime the House will preserve
order.

Mr. HARRISON. Meanwhile I desire to offer the resolution which
I send to the desk.

Mr. WALLING. Iobject. If I was not in order, other gentlemen
are not in order in offering resolutions.

Mr. WHITE. 1 rise to make a parliamentary inquiry. How long
shall we have to wait 7

The SPEAKER pro tempore. Thatis a matter within the discretion
of the Chair. [Langhter.]

Mr, WHITE. Will the Chair entertain a resolution that I desire
to offer now by nnanimous consent? [Loud criesof * Regular order!”
and great confusion. ]

Mr. RUSK. Whom are you going to recognize, Mr. Speaker ?

Mr. JONES, of Kentucky. &hat proposition is before the Honso 7

The SPEAKER pro tempore. The Chair trusts the House will in-
dulge the gentleman from Illinois until the bill which he desires to
have pa can be brought here. [Loud cries of * Regular order!”
and confusion.]

The SPEAKER Ero tempore. The Chair informs the gentleman
from Illinois [ Mr. EpEN] that the bill upon which he desires action
is not in the ion of the Clerk.

Mr. EDEN. Then I withdraw my motion. [Loud eries of “ Regn-
lar order!” and confusion.] ;

GEORGE A. ARMES,

Mr. GLOVER. T move that the rules be suspended and the bill
(8. No. 407) to authorize the restoration of George A. Armes to the
rank of captain be passed. [Cries of “ Object! ”'i I have moved a
suspension of the rules and that the bill be p. Iy

The Clerk read the bill, as follows :

Be it enacted by the Senate and House of Representatives of the United States of
America in Congress assembled, That the provisions of law lating appoint-
ments in the Army by promotion in the lineare hmlzunsmdmuﬂ.he purpnses
of this act, and only so far as they affect George A. Armes; and the President
can, if he so desire, in the exercise of his own discretion and judgment, nominate,
and, by and with the advice and of the Senat point said Georpe A,
Armes, late captain in the Tenth United States Caval ilcgfn:cnt‘ to the same

de and rank of ecaptain held by him on Juns 7, 1570 in any vacancy oc-
curring: Provided, however, That no pay, compensation, or allowance whatever
shall ever be given to said Armes for the time between June 7, 1870, and the
date of appeintment herennder.

Mr. TEESE. I obljlect to the passage of that bill, and T objected in
season. I desire to hear the report on which the bill is founded, and
then I propose to object to the bill.

The SPEAKER pro tempore. The motion to suspend the rules
suspends the reading of the report.

Mr. TEESE. Baot I objected to the motion in the first place.

The SPEAKER pro tempore. The gentleman could not object to
& wmotion to suspend the rules.

The question was taken on Mr. GLOVER’S motion ; and upon a di-
vision there were—ayes 100, noes not counted.

Mr, TEESE. I call for the yeas and nays.

The yeas and nays were ordered.

Mr. FORT. We do not know anything about this case, and I ask
that unanimons consent be given to the gentleman from Missouri
[Mr. GLOoVER] to explain if.

The SPEAKER pro tempore. The bill will be again read.

The Clerk again read the bill.

Mr, STONE. I move that the House adjonrn.

The SPEAKER pro tempore. That motion is not now in order, and
the Clerk will proceed to call the roll.

The question was taken; and there were—yeas 112, nays 74, not
voting 104 ; as follows:

YEAS—Messrs. Adams, Ainsworth, Ashe, George A. Bagley, John H. ﬁ‘l 5
Banning, Belford, Bland, Bliss, Boone, Bradford, Bright, Samnel D. Burchard, Buttaz,
John H. Caldwell, William P. Caldwell, UamBebell, Candler, Cason, Cate, Collins,
Cook, Cox, Culberson, Davis, Davy, De Bolt, Denison, Eden, Egbert, Ellis, Faulk-
ner, Felton, Field, Forney, Franklin, Fuller, G/ r, Goode, Goodin, Andrew H.
Hamilton, Haralson, Benjamin W. Harris, Henry R. Harris, Jobn T. Harris, Har-
rison, Hartzell, Hatoher, Haymond, Hendee, Henkle, Abram S. Hewitt, Hill, Hooker,
Honse, Thamas L. Jones, Kehr, Knott, Franklin Landers, George M. Landers, Lord,
Lattrell, Mackey, MncDoupAnlL McFarland, MeMahon, Mutchler, Now, Oudell, Pare,
John F. Philips, William A. Phillips, Pierce, Rea, , John Reilly, Riddle,
John Robbins, William M. Robbins, Roberts, Rusk, Savage, Scales, Sheakluy, Sin-
ﬁlawn, Slemons, A. Herr Smith. S@r}m, Stenger, Stone, Terry, Thomas, Thompson,

"hrockmorton, Turney, Robert B. mw,WmldeiI,Wnit..Ju!m w. Wallace, WaBiuz,
Walsh, Watterson, Erastns Wells, Whitehouse, Willard, Androw Williams, Al-

hens 8. Willinms, James Willlams, Wilshire, Benjamin Wilson, Woodworth, and

eates—112.

N AYS—Messrs. Bagby, John H. Baker, William H. Baker, Ballon, Banks, Blair,
PBradley, William R. Brown, Horatio C. Burchard, Burleizh, Cannon, Caswell, Conger,
Crounse. Darrall, Dobbins, Donglas, Durham, Eames, Fort, Frye, Garfield,
Robert Hamilton, Hancoo nbergh, Hathorn, Hays, Henderson, Hoar, ITos-
kins, Humphreys, Hunter, Hurlbut, Hyman, Joyce, Kasson, Kelley, Lapham, Law-
rence, lmmwmw Moyne, Magoon, MeCrary, MeDill, Monroo, Neal, Norton,
Oliver, O'Neill, Packer, Plaisted, Platt, Rainey, Robinson, Sobieski Ross, Sampson,
Seelye, Smalls, Southard, Stanton, Teese, Thornburgh, Martin I. Townsend, Wash-
ington Townsend. Tufts, Van Vorhes, Waldron, Alexander S. Wallace, White, Wig-
ginton, Wike, William B. Williams, and James Wilson—74.

NOT VOTING—Messrs. Abbott, Anderson, Atkins, Bass, Becbe, Bell, Blackburn,
Blount, John Yonng Brown, Buckner, Cabell, Carr, Caulfield, Chapin, Chittenden,
John B, Clarke of Kentucky, John B. Clark, jr., of Missouri, Cl!_?il:fr' Cochrane,
Cowan, Crapo, Catler, Danford, Dibrell, Dunnell, Evans, ey, Flye, Fos-
ter, Gause, Ui Gunter, Hale, Hartridge, Goldsmith W. Hewitt, Iloge, Holman,
Hopkins, ubbell, Hunton, Hord, Jenks, kJones, Kimball, King, Lamar, Lane,
Levy, Lewis, Lynch, Lynde, Maish, Meade, Metealfe, Miller, Ailliken, Mills, Money,
Morgan, Morrison, Nash, l',)J'Briem1 Payne, Phelps, ?{ﬁl‘. l’ngg]m Potter, Powell,
Pratt, Purman, James B, Reilly, Rice, Miles lﬂwl. yler, r, Schumaker,
Sinnickson, William E. Smit fépri.uger Stephens, Stuvunwuh Stowell, Strait,
Swann, Tarbox, Tucker, John L. Vanoce, Charles C. B.Walker, Gilbert C. ‘ankur,
Ward, Warner, Warren, G. Wile Wheeler, Whiting, Whitthorne, Charles
G. Williams, Jere N, Williams, Wnnd,h'., Fernando Wood, Woodburn,
and Young—104.

We
illis,

So (two-thirds not voting in favor thereof) the rules were not
suspen:
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PAYMENT OF CLAIMS.

Mr. EDEN. I move to snspend the rules for the purpose of consid-
ering at this time the bill (H. R. No. 4433) making appropriations for
ihe payment of claims reported allowed by the Commissioners of
Claims under the act of Congress of March 3, 1871. I have an
amendment which I desire to offer to it.

Mr. WALLING. I demand the readingof the bill and amendment.

The SPEAKER pro tempore. The motion of the gentleman from
Illinois [Mr. EDEN] is to suspend the rales and pass the bill without
reading.

Mr. WALLING. No such motion was made.

Mr. LUTTRELL. I move to dispense with the reading of the bill.

Mr. EDEN. I will state what my mofion was; and if I can get the
attention of these gentlemen I think I can satisfy even the gentleman
from Obio [Mr. WALLING] as to this amendment. I cannot do if,
Lowever, in the prevailing confusion and unless I ean have the atten-
tion of the House.

Mr. WALLING. If debate is in order I expect to be heard myself.

My. EDEN. I have no objection to the gentleman being heard. I
wish to ask nnanimous consent that the reading of the names and the
amounts in this bill be dispensed with. I will state that it is a bi\
. simply to pay the awards made by the commissioners of claims, and
does not include a single item except what has been allowed by that
commission. The amount of their allowance has in no instance been
increased.

Mr. GARFIELD. Is it a bill to pay the amount embraced in the
report of the sonthern claims commission 7

Mr. EDEN. It is.

Mr. GARFIELD. _Is there any new legislation in the bill 1

Mr. EDEN. There is not.

Mr. GARFIELD. Then I hope there will be no objection to if.

Mr. WALLING. I make the point of order that chis bill provides
for the payment of claims and has not yet been considered in Com-
mittee of the Whole.

Mr. HOLMAN. I insist upon the bill being read.

Mr. EDEN. Iwould inquire of the gentlemen from Indiana [Mr.
HoLmax]if hedesires to have read sixty pages of names and amounts,
that will give nobody any more information than I could give by
a few minutes’ explanation T A bill of this character has never here-
tofore been read on any occasion when it has been passed. If the
gentleman insists upon the reading of it, I suppose he has the right
to do so.

Mr. GARFIELD. Why does not the gentleman move to suspend
the rules and pass the bill T

Mr. HOLMAN. All I wish is that the gentleman from Illinois [ Mr.
EpEex] will give us a statement as to the number of claims reported
by the sonthern claims commission to the present Congress, the
geveril character of those claims, and the fact whether or not the
Committee on War Claims, as far as possible, have looked into the
records sent to the House by that commission ; and also to state the
aggregate amount involved, with such other facts pertaining to the
southern claims commission as will inform the House of the charac-
ter of the bill which we are now asked to pass. I understand that
this bill involves an appropriation of $600,000.

Mr. EDEN. Not so much as that.

Mr. HOLMAN. I hope it is not so much; perha]]lm it is not so
much as that. But I think this statement is due to the House in or-
der that members may be able to act intelligently.

The SPEAKER. That is jnst what the gentleman from Illinois
[Mr. EpEN] desires to do. He moves to suspend the rales so as to
bring this inll before the Honse for consideration at this time.

The motion of Mr. EDEN was agreed to, two-thirds voting in favor
thereof.

Mr. EDEN, In response to the gentleman from Indiana [Mr.
Hormax] I would state that this appropriation is in pursuance of
an aet of Congress passed on the 3d of Mareh, 1871, under which act
a ecommission was appointed, called the commissioners of claims,
consisting of three persons nominated by the President and con-
firmed by the Senate. Under the provisions of that law persons
living in the insurrectionary States who were loyal and who had fur-
nished supplies to the Army or Navy of the United States, upon
muking proof of loyalty and proof of the amount and justice of their
claim, and that the supplies were taken for the use of the Army or
Navy, such persons were cntitled to compensation to the amount
that the commission might find to be dne.

Mr, WALLING. Isitin order to cull for the reading of the bill
which is at the Clerk’s desk f

The SPEAKER. The gentleman from Illinois [ Mr. EpEx] has the
floor upon the hill.

b‘l-\l’ r. WALLING. Ireserve my right to call for the reading of the
.

Mr. EDEN. This is the sixth annnal report of that commission. I
believe the amount in this report is smaller than in any preceding
report. The whole number of claims passed upon by the commission
in this report is eighteen hundred and sixty-six, of which there were
allowed in whole or in part nine hundred and seventy-six. The whole
amonnt involved in the claims was $4,264,877.71, and the amount al-
lowed was $474,632.45; and the commission in a subsequent report
allowed abont $500 more.

As I stated a moment since, this commission is composed of three

gentlemen appointed by Presinent Grant and confirmed by the Senate
of the United States. Thisis their sixth annnal report. Appropri-
ations have been made at every session of Congress since the commis-
sion was organized, to Kny the awards of the eoinmission. The Com-
mitfee on War Claims have given to these casesall the attention they
possibly conld give them. There are in this report a great many
smaller elaims; but all claims involving any cousiderable amount
were examined by members of the committee, and this bill is reported
by the unanimous direction of the Committee on War Claims.

Mr. CONGER. Will the gentleman state to the House whether the
law requires a commission to report all their judgments on theseclaims
to the Honse for onr action here 1

Mr. EDEN., That is the fact.

Mr. HOOKER. I desire to ask the gentleman from Illinois how
many claims referred to that commission have not been acted upon
by them, and farther, whether it is not the cnstom of the commission
in ascertaining the validity of any claims from Southern States to
send special agents to take ex parte testimony, for the purpose of de-
feating the claims presented for consideration 1

Mr. EDEN. The practice of the commission is to send special
agents into the Sonthern States to make investigation in reference to
the correctness of the claims and 'he loyalty of the claimants.

Mr. HOOKER. Do they not take ez parte testimony, without notice
to the claimants at the time such testimony is taken ?

Mr. EDEN. I can speak only with reference to the law. The law
authorizes the commission to adopt their own mode of procedare.

Mr. HOOKER. I know that the commission has sent agents into
Mississippi and taken testimony without notice to the claimants.

Mr. EDEN. That is probably true; but it is not probable, how-
ever, that such a mode of procedure would do injustice to the Gov-
ernment, thongh it might in some cases do injustice to the claimant.

Mr. HOOKER. That is the reason I want to know whether the
claims that were not acted on by the commission were returned to you.

Mr. EDEN. The whole number of claims filed before the commis-
sion was 22,208, There was a limitation of two years from the pas-
sageof the act within which claimsshounld be filed. The whole amount
involved in those claims, I believe, was over $60,000,000. The com-
mission has passed upon about one-half of those claims and made
very great reductions, probably allowing not more than one-fifth or
one-sixth of the amount of the claims.

Mr. HOOKER. Does the gentleman mean that the commission has
passed upon one-half the number of claims presented or one-half the
amonnt of the claims?

Mr. EDEN. They have passed npon one-half of the number of
claims and probably one-half of the amount. But they have not al-
lowed one-half of the amonnt claimed ; they have made very great
redunetions ; and in this respect some gentlemen of the South may be-
lieve that there has been some ground of complaint on account of
these special agents. But 1 wish to call attention to the faet that
such a system would not probably do the Government any injustice ;
and from the experience I have had in the examination of war claims,
I am satisfied it is necessary that this commission, or any other fri-
hunal that undertakes to settle war elaims, whether they come from
the North or the SBouth, must nse a great many precautions in order
to sec that the Government is not defranded ; and in so doing doubf-
less many just claims will not be allowed. This bill does not inclnde
what are known as the 4th of July claims, the claims coming from the
Quartermaster’s Department. It includesonly claimsreported by the
commissioners of claims.

Mr. HARRISON. From what localities in. the United States are
these commissioners appointed 1

Mr. EDEN, They are all appointed from the Northern States:
Judge Addis, from Vermont; Judge Howell, (formerly a Senator,)
from Towa; and Judge Ferriss, (formerly a member of this House,)
from New York.

Mr. SINGLETON. Isit.not the fact that these commissioners have
adjndged every man to be prima facie a rebel against the Govern-
ment? Do they not in every instance require affirmative proof of
loyalty to the Government {

Mr. EDEN. They require actnal proof of loyalty in every case asa
eondition-precedent to the consideration of the claim upon its merits.

There was one portion of the question of my friend from Missis-
sippi that I did not answer. The number of claims yet undisposed
of, inclnding the eighteen hundred embraced in this bill, is 11,210,

Mr. HOOKER. And that is about one-half of the whole number?

Mr. EDEN. Yes, sir.

Mr. HOOKER. Are any claims sent to your committee except
those favorably reported by the commissioners ?

Mr. EDEN. We have not reported a dollar in this bill except what
the eommission has recommended.

Mr. HOOKER. AsIunderstand,then,all the claims, whether favor-
ably or unfavorably acted uponul;g the commission, are sent to your
committee, but yon have not ac
unfavorably by the commission.

Mr:EDEN. That is the fact.
the bill and amendments.

Mr. WALLING. I inqonire whether we have not the right to have
the bill read before it is disposed of. i

The SPEAKER. The practice has never been fo read the schedule
of claims appended to bills of this character.

I now call the previouns question on

at all upon any of those reported

&
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Mr. WALLING. Every Monday morning of this session bills intro-
duced have been read in extenso upon the demand of one member. I
demand the reading of this bill.

Mr. EDEN. I move to suspend the rules and pass the bill with the
amendments of the committee without reading.

The motion of Mr. EDEN was agreed to, (two-thirds voting in favor
thereof;) and the bill, with the amendments of the committee, was
aecordingly passed.

Mr. HOLMAN. I rise to move a recess of the House, and desire to
state the object of the motion if I can get the ear of the House.

The SPEAKER. The necessity of a recess for an evening session
is 80 maunifest the Chair thinks the House will at once accede to it.

Mr. HOLMAN. I wish to call attention to the importance of the
House being full to-night.

Mr. WALLING. I demand the regular order.

Mr. E OLMAN. I move the House take a recess until eight o’clock
to-night.

Thﬁ motion was agreed to; and accordingly (at ten minutes after
five o’clock p. m.) the House took a recess until eight o'clock this
evening.

AFTER THE RECESS.
At eight o’clock p. m. the House resumed its session.

CONTESTED-ELECTION CASES,

Mr. HARRIS, of Virginia, from the Committee of Elections, reported
the following resolution, and moved that the rules be suspended and
the resolution adopted; which motion was agreed to:

Resolred, That thers be printed for the use of the House the usual number of
copies of tho dizest of contested-eleciion cases, by the elerk of the Committee of
Elections, together with a full index to the same, to be prepared by the said clerk;
for which, and for the necessary Pmparartun and su ntendence connected there-
with, shall be paild by the Clerk of the House a per diem for days actually omp!nyml
therein, not exceeding thar paid to clerks of committees during the session of Con-
greas, the ngrregate amount not to exceed £1,500, and not more than §500 shall be
paid before the work is completed.

REAL-ESTATE POOL.

Mr. GLOVER. Iamdirected b]‘;:he Committee on Real-Estate Pool
to ask that the testimony taken before that committee be printed.

Mr. WILSON, of Iowa. What testimony 1

Mr. GLOVER. The testimony taken before that committee.

Mr. WILSON, of lowa. What is the snbject of it?

Mr. GLOVER. The various subjects investigated by that com-
mittee.

_Mr. ;VILSON, of JTowa. Relative to the charges against Mr. GAR-
FIELD

Mr. GLOVER. Part of it is testimony taken in that case.

Mr, WILSON, of Iowa. I object, unless it is passed under suspen-
sion of the rles.

Mr. GLOVER. Mr, GARFIELD has seen it and does not object to
having it printed.

Mr. WILSON, of Iowa. I object unless it is passed under suspén-
sion of the rules,

Mr. GLOVER. I move to snspend the rules, and that the testi-
mony be ordered to be printed. I understood from Mr. GARFIELD
that he wonld not object to the printing of the testimony.

Mr. GARIFIELD rose.

Mr. WILSON, of Iowa. The gentleman from Ohio is now present.

Mr. GARFIELD. I understand there is some testimony referring
to myself. I have seen but a single deposition, but I am told there is
considerable more. I do not think it just, until I shall have a chance
to see what it is, that it shonld be printed. So far as that one deposi-
tion is concerned, I do not object, but I have not had any opportunity
to see the rest. .

Mr, GLOVER. If the gentleman from Ohio has not seen the testi-
mony, it is because he did not apply for it. It is much of the same
natore.

Mr. GARFIELD. I wish fo say for myself that I do not think a
vast mass of testimony reflecting on individuals should be printed
in this way. I have not seen all the testimony referring to myself.
I do not think it should be printed until I have seen it. io faras the
one deposition I have seen, [ do not object to that being printed.

Mr. WILSON, of Towa. Did you have an opportunity to cross-
examine the witnesses?

Mr. GARFIELD. I did not.

Mr. WILSON, of Towa. I will object, then, nnless it is done under
a suspension of the rules.

Mr. GLOVER. 1 move to suspend the rules and print the testi-

mony.

Ml)". HARRIS, of Virginia. I desire to ask a question. Did the
ﬁemleman have knowledge of the taking of the testimony, and if so,

id he attend 7

Mr. GLOVER. The gentleman has had knowledge since the day
before yesterday morning of the taking of the testimony.

Mr. GARFIELD. Then, for the first time, I had information that
testimony was taken before that committee. ;

Mr. WILSON, of Iowa. Itisa outrage to have an investiga-
tion going on against him without letting him know. I protest
against it to the utmost. : '

Mr. GLOVER. I desire to repel the insinuation of the gentle-

man there has been any outrage in the matter. There is but little
new matterin this concern. Ifisa review of a matter which appeared
before the joint select committee of the House in the Forty-third
Congress. There are some features of new testimony, all of which
Mr. GarrFreLp has had liberty to see for over two davs.

We omitted giving any public notice of this testimony until the
committee had reached a point where, in their judgment, it reflected
on Mr. GARFIELD. At that point we notified him; and he has had
two days now in which he conld have reviewed the whole of this
testimony, for there is not much of it.

Mr. WILSON, of Iowa. I insist without any disrespect to the gen-
tlemen on that committee that when a committee enters upon an in-
vestigation in regard to a member of this House withont his knowing
wha.tbis being done they perpetrate an outrage on the rights of that
member.

Mr. GLOVER. The gentleman from Ohio [Mr. GARFIELD] has
known all about it from the day the first testimony was given before
that committes.

Mr. WILSON, of Towa. Hesays he did not.

Mr. GLOVER. I know that he did know it.

Mr. WILSON, of Towa. The word of the gentleman from Ohio is
as good as that of the gentleman from Missouri.

Mr. GLOVER. I know that one of those witnesses went to the
house of the gentleman from Ohio before breakfast in the morning
and informed him of the fact that he had been subpenaed before the
committee, and Mr. GARFIELD knew what the witness had to say,
The gentleman from Iowa [ Mr. WiLsox] has brought this out by his
unbecoming and nnnecessary reflections npon the committee.

Mr. GARFIELD. 1f anybody here desires to assail me now is the
time, and let the assault be made as promptly and by as many as
please. But I propose to know who my assailants are and what they
say before their assanlts shall be printed as part of the proceedings
of the House.

Mr. PRATT. I desire to inquire of the Chair if it is not necessary
that this request should come from the committee. I am on that
committee and know nothing of any desire on the part of the com-
mifteo to have the testimony printed.

The SPEAKER. The Chair must take the word of the gentleman
from Missouri [ Mr. vannllaa representing the wish of the commit-
tee; he beingchairman of the committee,

Mr. O'BR1EN. Is it in order to have the testimony read ¥

MESSAGE FROM THE SENATE.

A message from the Senate, by Mr. SyYsmPsoxN, one of its clerks, in-
formed the House that the Senate had agreed to the report of the
committee of conference on the disagreeing votes of the two Houses
on the bill (H. . No. 4306) making appropriations for the snpport of
the Military Academy for the fiscal year ending June 30, 1578, and
for other purposes.

The message further annonnced that the Senate had passed, with-
out amendment, bills of the House of the following titles:

The bill (H. R. No. 1611) authorizing the change of the name of the
sloop Addie Parker;

The bill (H. . No. 1765) respecting the limits of reservations for
town sites upon the pnblic domain ;

The bill (H. R. No. 1824) to change the name of the pleasure yacht
Hiram B. to Iola; and

The bill (H..R. No. 3574) for the relief of Marshal P. Thatcher.

The message further announced that the Senate agreed to the reso-
lution of the Honse to print 300,000 copies of the Report of the Com-
missioner of Agriculture for the year 1876.

REAL-ESTATE POOL.

The SPEAKER. The gentleman from Missonri [ Mr. GLOVER] moves
to suspend the rales, that he may be permitted to report from the Com-
mittee on the Real-Estate Pool certain testimony, and that the same
may be printed.

A vive voce vote being taken on the question, the Spealker stated that
in the opinion of the Chair two-thirds had not voted in the aflirma-
tive.

Mr. GLOVER. I call fora division.

Mr. BANNING. I think the House will, on a division, find itself
without a quornm. I suggest that by unanimous consent action be
taken on pension bills until we have a qnorum.

Mr. HAMILTON, of Indiana. I eall for the regular order.

The SPEAKER. The Chair is inclined to think that there is a quo-
rum present. A vote on the motion of the gentleman from Missouri
[Mr. GLovEr] will develop whether there is or not.

The question being taken, there were—ayes 42, noes 34,

Mr. GLOVER. I call for the yeas and nays.

Mr. HAMILTON, of Indiana. I make the point that a quornm has
not voted.

Mr. BAKER, of Indiana. That point is made too late.

The question being taken on ordering the yeas and nays, there
were ayes 23. .

Mr. WILSON, of Towa. Count the other side.

The other side being counted, there were noes 42,

So (the affirmative being more than one-fifth of the whole vote)
the yeas and nays were ordered.
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The question was taken; and there were—yeas 65, nays 62, not
voting 163; as follows:

YEAS—Messrs. Ainsworth, Baghy, John H. Bagley, jr., Banning, Bell, Bloants
Boone, John Young Brown, Buckner, John H. Caldwell, Candler, Caulfield, Col*
Ims, Cowan, Davis, De Bolt, Dibrell, Eden, Finley, Forney, Glover, Goodin, An-
drew H. Hamilton, Hardenbergh, Hartzell, Hatcher, Haymond, Henkle, Hill:
Hooker, House, HmEhm{a. Jenks, Thomas L. Jones, Franklin Landers, Levy:
Neal, O'Brien, John F. Philips, Poppleton, Rea, R John Reilly, James B-
Reilly, Riddle, Savage, Sheakley, Sparks, Spriugerr, Stenger, Stevenson, Tarbox.
Terry, Thomas, Thompson, Turney, Robert B. Vance, Charles €. B. Walker,
Walsh, Erastus Wells, Whitchous Tk'hitthomo. Wigginton, Wike, and Yates—65.

NAYB—Mesars. Adams, John H. Baker, William H. Baker, Ballon, Banks, Bel-
ford, DBlair, Bradley, William R. Brown, Caswell, Chittemden, Conger, Crapo,
Crounse, Danford, Darrall, Dobbins, Dunnell, Foster, Frye, Benjamin W, Harris,
Iathorn, Havs, Hubbell, Joyee, Kelle". Kimball, Lapham, Lawrence, Lynch, Mac-
Dongall, MeDIll, Monroe, Oliver, O’ Neill, Packer, Page, William A. Phillips, Pierce,
Pratt, Rainey, Robinson, Sobleski Ross, Rusk, Sampson, Seelve, Siomickson, A.
Her*Smith, Strait, Thornburgh, Martin L. Townsend, W’nah'in]{(un Townsend,
Tuofts, Wait, Waldron, Alexander 8. Wallace, John W. Wallace, White, Willard,
Charles G. Williams, William I}. Willlams, and James Wilson—62.

NOT VOTING—Messrs. Abbott, Anderson, Ashe, Atkins, George A. Baﬁ‘ﬁ:
Bass, Beebe, Blackburn, Bland, B‘ﬂsa Bradford, Bright, Horatio C. Burcha
Samuel D. Burchard, Burleigh, Buttz, C‘nheil, William P. Caldwell, Campbell, Can-
non, Carr, Cason, Cate, Chapin, John B. Clarke of Kentucky, John B. Clark, jr., of
Missouri, Clymer, Cochrane, Cook, Cox, Calberson, Cutler, Davy. Denison, Doug-
las, Durand, Durbam, Eames, Egbert, Ellis, Evans, Faulkuner, Felton, Field, Flye,
Fort. Franklin, Freeman, Fuller, Garfield, Gause, Gibson, Goode, Gunter, Hale,
Robwrt Hamilton, Hancock, Haralson, Henry R. Harris, John T. Harris, Harrison,
Barlrldfr_u. Hendes, Henderson, Abram 8. Hewitt, Goldemith W. Hewitt, Hoar,
Hoge, Holman, Hopkins, Hoskina, Hunter, Hunton, Hurd, Hurlbut, Hyman. Frank
Jones, Kasson, Kehr, King. Knott, Lamar, George M. Landers, Lane, Leavenworth,
Le Moyne, Lewis, Lord, Luttrell, Lynde, Mackey, Magoon, Maish, MeCrary, MeFar-
land, Mcllahon, Meade, Metcalfe, Miller, Milliken, Mills, Maney, Morgan, Mor-
rison, Mutchler, Nash, New, Norton, Odell, Payne, Phelps, Piper, Plaisted, Platt,

Powell, Purman, Rice, John Robbins, William Robbins, Roberts, Miles
“Sayler, Secales, Schlr'icin-r. Schumaker, Singleton, 8lemons, Smalls, Will-
fam E. Smith, Southard. Stanton, Stesrlmns, Stone, Stowell, Swann, Teese, Throck-
morton, Tucker, Van Vorhes, John L. Vance, Waddell. Gilbert C. Walker, Wal-
ling, Ward, Warner, Warren, Watterson, G. Wiley Wells, W heeler, Whiting, An-
drew Williams, Alpheus 8. Williams, James Williams, Jere N. Williams, Willis,
‘Wilshire, Benjamin Wilson, Alan Wood, jr., Fernando Wood, Woodburn, Wood-
worth, and Young—163.

So (two-thirds not voting in favor thereof) the rules were not sus-
pended.

During the roll-call,

Mr. HﬁIBBELL said: T amrequested to state that Mr. KNoTT isab-
sent on account of illness ; if present he would vote “ay.”

The result of the vote was then announced as above recorded.

Mr. HAMILTON, of Indiana. No quorum has voted. I move a
call of the House.

ENROLLED BILLS SIGNED.

The SPEAKER. Pending that motion the Chair lays before the
House a report from the Committee on Enrolled Bills.

Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills,
reported that the committee had examined and found truly enrolled
bills of the following titles, when the Speaker signed the same :

An act (H. R.No. 256) for the relief of Herman Hulman, of Terre
Haute, Indiana; i

An act (H. R. No. 1016) for the relief of Virginia E. White, of Ohio
County, West Virginia;

An act (H. IT. No. 1253) granting to the State of Missonri all lands
therein selected as swamp and overflowed lands ;

An act (H. R. No. 2229) for the relief of Chancy J. Poore, late a
private in Battery G, First New York Light Artillery; and

An act (H. R. No. 4117) for the relief of Colonel Frank L. Wool-
ford, late of the First Kentucky Cavalry Volanteers, of certain dis-
abilities. b

WITHDRAWAL OF PAPERS.

On motion of Mr. HARDENBERGH, leave was granted for the
withdrawal from the files of the House of the papers in the case of
Major Henry G. Healey.

On motion of Mr. VANCE, of North Carolina, leave was granted to
withdraw from the files of the House the original papers accompany-
ing the bill H. R. No. 3210, no adverse report having been made
thereon.

JOHN KELLEY.

On motion of Mr. HARRIS, of Virginia, it was ordered that the leave
given him to withdraw from the files of the House the papers in the
case of John Kelley be rescinded, as the request was made under a
misapprehension.

LEAVE TO PRINT.

Mr. SPARKS, by nnanimous consent, was granted leave to print
as a part of the debates in the CONGRESSIONAL RECORD some remarks
npon the electoral bill.

NATIONAL COUNCIL OF THE OSAGE INDIANS.

Mr. WILSHIRE. I ask nnanimons consent to report a substitute
for the bill (H. R. Ne. 3079) to authorize the execution of a resolution
of the national conncil of the Osage Indians.

There was no objection, and the bill was recommitted to the Com-
mittee on Indian Affairs, and ordered to be printed.

BILVER COMMISSION.

The SPEAKER, by unanimons consent, laid before the House the
report of the silver commission, the same having been placed in his

hands by the gentleman from Missouri, [Mr. BLAND,] and asked the
same be printed.
There was no objection, and the report was ordered to be printed.

CORRECTION.

Mr. WIKE. I notice in the REcorp that I am recorded as having
voted in the negative yesterday on the proposition of the gentleman
from New York [ Mr. \'VOOD] not to count the vote of Mr. Sollace as
one of the electors of the State of Vermont. I voted in the affirma-
tive, and I wish the record to show that fact.

The SPEAKER. Tne Journal and the REcorp will be corrected
accordingly.

MAIL ROUTES.

The SPEAKER, by unanimous consent, laid before the House a
memorial from the council and house of representatives of the Ter-
ritory of Monfana, in relation to the mail-route from Bozeman City,
Montana, to Cheyenne, Wyoming; which was referred to the Com-
mittee on the Post-Office and Post-Roads,

HARBORS OF REFUGE ON OHIO RIVER.

The SPEAKER, by unanimons consent, laid before the House a let-
ter from the Secretary of War, transmitting the report of the chief
engineer in reference to harbors of refuge on the Ohio River; which
was referred to the Committee on Commerce.

PUBLIC SCHOOLS IN THE TERRITORY OF MONTANA.

The SPEAKER also, by unanimous consent, laid before the Honse a
memorial from the legislative council and honse of representatives
of Montana Territory in reference to the establishment of public
schools in that Territory ; which was referred to the Committee on
Education and Labor. ’

TERRITORIAL OFFICES.

The SPEAKER also, by unanimous eonsent, laid before the Honse a
joint memorial from the legislative council and house of representa-
tives of Montana Territory in relation to certain territorial offices;
which was referred to the Committees on Territories.

NATIONAL HOME FOR DISABLED SOLDIERS.

The SPEAKER also, by nnanimous consent, laid before the Honse
the report of the managers of the National Home for Disabled Vol-
unteer Soldiers; which was referred to the Committee on Military
Affairs,

ORDER OF BUSINESS.

l]:{lrl LANDERS, of Indiana. I ask unanimous consent to introduce
a bill

Mr. O'BRIEN. I object, and demand a call of the House.

The SPEAKER. The Chair desires to accommodate gentlemen who
have measures to introdnce

Mr. HAMILTON, of Indiana. I object and call for the regular
order, and that is a call of the House, as no quoram is present.

The SPEAKER. The Chair thinks a quornm is present.

Mr. HAMILTON, of Indiana. I insist on the motion that there be
a call of the House, and object to everything but the regular order.

The SPEAKER. The Chairisof the opinion that there isa quorum
present.

SALE OF DESERT LANDS.

Mr. LUTTRELL. The bill (H. R. No. 4251) to provide for the sale
of desert lands in certain States and Territories has been returned
from the Senate with amendments. I move that the amendment of
the Senate be non-coneurred in, and that a committee of eonference
be asked npon the (lisnﬁreeing votes of the two Houses thereon.

Mr. O'BRIEN. I withdraw the motion for a call of the House.

Mr, GLOVER. I desire to withdraw the motion to print testimony
at this time.

LEWIS E. CAMPBELL.

Mr. LANDERS, of Indiana, by unanimous consent, introduced a
bill (H. R. No. 4695) granting a pension to Lewis E. Campbell, Com-
pany K, Twenty-first Regiment Indiana Heavy Artillery ; which was
read a first and second time, referred to the Committee on Invalid
Pensions, and ordered to be printed.

JOAB ALBERTSON.

Mr. LANDERS, of Indiana, also, by unanimous consent, introdnced
a bill (H. R. No. 4696) granting a pension to Joab Albertson, of Com-
pany K, Twenty-first iment Indiana Volunteers; which was read
a first and second time, referred to the Committee on Invalid Pen-
sions, and ordered to be printed.

CURRENCY AND BILVER COIN.

Mr. LANDERS, of Indiana, also, by unanimous consent introduced a
bill (H. R. No. 4697) to compel the gradual retirement of national-bank
currency and to authorize an issue of United States Treasury notes in
lien thereof ; also to repeal an act entitled “ An act to provide for the
resumption of specie payments,” approved Jaunary 14, 1575, and also
to provide for the coinage of silver dollars ; which was read a first and
second time, referred to the Committes on Banking and Currency,
and ordercd to be printed. %

Mr. STEVENSON. I ask unanimous consent that the bill just in-
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troduced by the gentleman from Indiana [Mr. LAXDERS] may be

printed in full in the RECORD.

There was no ohjection and it was so ordered.

The bill is as follows :

An act to compel the gradual retirement of national-bank eurrency and to author.
ize an issue of United States Treasury notes in lien thereof ; also to repeal an
act of Congress entitled * An act to provide for the resumption of specie pay-
m«l-ir.uts," approved January 14, 1875, and also to provide for the coinage of silver

ars.

Be it enacted by the Senate and House of Representatives of the United States of
America in Congress assembled, That each anud every banking association in the
United States & pay a tax ulncrn its eirenlation, in addition to the tax now au-
thorized by law, as follows, to wit: 1 per cent on the 1st day of January, 1578; 2
per cent. on the 1st day of January, 1879; 3 per cent ou the *st day of Jannary,
1880 ; and 5 per cent. on the first day of each year thereatter ; and the Secretary of
the Treasury is hereby authorized and directed to levy and collect such tax from
said banking nssociations at the times herein specified in the manner in which the
tax on bank cireulation now authorized by law is levied and collected.

SEC. 2. That on and after the 1st day of Jannary, 1878, the notes of banking as-
sociations shall not be received in payment of debts, tlx:as. demands, imposts, or
taxes due to the Feder.1 Government.

Sec. 3 Thar the Secretary of the Treasury is bereby authorized and directed to

rovide an issue of non-interest-beanng Treasury notes, not to exceed the sum of

?onr hanidred millions of dollars of the denomination of five, ten, twenty, fifty, one
hundred, five hundred, and one thousand dollars, in the namaglturmruwn cach
denomination as has been adopted in the issue of the legal-tender Treasury notes
authorized by the act of Congress of February 28, 1962, and acts supplementary
thereto: and the sald non-interest-bearing Treasury notes shall be receivable by
the United States Government for all taxes, duties, imposts, excises, debts, and de-
mands of ¢very kind, including customs duties, and shall be in the fnllowing form,
to wit: ** The United States will receive this Treasury note in payment of ull taxes,
duties. imposts, uxcises, debts, and demands of every kind due to the United States
to the value of §5," or whatever sum or denomination may be expressed thereon,

SkC. 4 That the Secretary of the Treasury is hereby authorized and directed to
fssue said Treasury notes in payment of the carrent expenses of the Federal Gov-
ernment at the rate of the retirement of the eirculation of the national banking
associations, or in exchange for gold or silver ballion at the coinage value thereof,
or for interest-hearing bonds of the United States at their par value.

Sgc. 5. ‘That the Secrotary of the Treasury is hereby anthorized and directed as
often s §10,000 or more of gaid Treasury notes are paid out of the Treasury in the
current expenses of the Federal Government to apply an equal amount of the
legal-tender Treasury notes received in payment of eurrent dues and taxes to the

archase of interest-bearing bonds of the United States, or of gold and silver
gulliuu at the market gl ice thereof, which said bullion shall be coined and applied
to &hiulmidrm tivn of the intereat-bearing bonds of the United States in the manner

siiled by law,

mg}:c. 6. That the Secretary of the Treasury is hereby anthorized and directed to

havo all gold and silver bullion presented at the Mint of the United States or any

of its branches coined free of charge: Provided, That all silver bullion coined un-
der any «f the provisions of this act shall be coined into standard silver dollars of

412} grains.
géxc. 7. That the standard silver dollar of 412} grains shall be a legal tender for

all delits, public and private.

SEc. B That the act of Congress entitled ** An act to provide for the resumption
of specie payments,” approved Janunary 1, 1875, is hereby repealed ; and also all
other acts or parts of acts inconsistent with the pm\'luinunm act.

Sec. 9. That the act of Congress entitled ** An act to au the refunding of
the national debt,” approved July 14, 1570, and all other acts supplementary theroto
for refunding the public debt are hereby repealed.

Sec. 10. That in towns and cities where there is no United States depository the
Secretary of the Treasury is authorized to d t the funds of the Federal Gov-
ernment in such bank or banks as he may select, provided that ample security is
given, and provided fuorther that such bank or banks shall not be required to pay
interest on such funds.

SEC. 11 The Secretary of the Treasury is hereby anthorized to apply any funds
in the Treasury of the United States. not otherwise appropriated, to the payment
gl’ thlﬁexpenm incurred in prepariog and ting the Treasury notes anthorized

this act.
ySEc. 12. That the laws in relation to counterfeiting or altering notes issued by
the Federal Government, oraliumlng nrious notes thereof, now in force, shall ap-
ply to the counterfeiting or altering of the Treasury notes authorized by this act,

or passing such counterfeited or altered notes. i

ORDER OF BUSINESS.

Mr. CONGER. I move tosuspend the rules and pass the resolution
which I send to the Clerk’s desk. .

The Clerk read as follows:

: Resolved, That J. Madison Wells, T. C. Anderson, G. Cazanave, and L. M. Ken-
ner, witnesses now confined by er of the House, be discharged from further
enstody, and the Sergeant-at-Arms, is hereby directed to carry this order into
executivn.

Mr. CONGER. On that I demand the yeas and nays.

Mr. WALLING. You do, indeed! well, yon shall have them.

Mr. BANNING. They ought toget out in time for the inanguration.

Mr. HOOKER. I move to lay the resolution on the table.

Mr. WALLING. That is rigit.

Mr. O'BRIEN. That is not in order.

Mr. WALLING. Why not?

Mr. O'BRIEN. You cannot move to lay on the table a motion to
suspend the rules.

Mr. HOOKER. I make the point of order that the gentlemen who
are down on the list for motions to suspend the rules are not recog-
nized by the Chair.

The SPEAKER. The Chair is desirons to equitably divide the time
among gentlemen who have motions to suspend the rules. The Chair
was not aware what was the character of the resolution the gentle-
man from Michigan [Mr. CONGER] desired to offer. The gentleman
from New York er. FIeLp] was entitled to the floor, but the Chair
understood that he yielded for the time.

Mr. FIELD. I yielded merely for such matters as wounld not inter-
fere with my right to the floor. 1 proposenow togoon. Iam directed
by the committee on the privileges, powers, and duties of the House in
relation to the electoral count to make a report in part, to report the

bill which I send to the Clerk’s desk, and upon which I eall the pre-
vious questiou.

Mr. CONGER. I demand avote on my motion tos nd the rales.
I wish to say, sir, that if the Chair does not intend, when I rise to a
question of privilege, althongh other matter may be pending, to hold
that I have the right to take gentlemen from the floor for that pur-

, then I wonld like the Chair to say so.

The SPEAKER. The Chair desires to be equitable all around. He
requested the gentleman from New York to yield temporarily, so that
other matters which would oceasion no controversy might be pre-
sented. The gentleman from New York was recognized at the time
the House tmﬁ{ a recess this afternoon.

Mr. CONGER. He was not upon the floor and T was.

The SPEAKER. He was upon the floor and on his feet.

Mr. CONGER. I must object to the ruling of the Cbair. My reso-
lation has been read, and 1 demand a vote nupon my motion to sus-
pend the rules and pass the resolution. We have been nnable on this
side of the House to offer any resolution to-day.

The SPEAKER. Well, gentlemen on both sides of the House have
been complaining.

Mr. CONGER. Perhaps it is time that we should have one chance.

Mr. HOLMAN. I suggest that after the gentleman from New York
[Mr. FieLp] gets throngh with his bill, the gentleman from Michigan
[Mr. CoxGER] shall then be recognized.

The SPEAKER. The difficulty about that is—

Mr. HOOKER. If gentlemen are going to indicate to the Chair
what he shall do—

The SPEAKER. The Chair is compelled to recognize two or three
gentlemen who have been waiting for three or fonr weeks an )
tunity to submit motions fo suspend the rnles. The gentleman from
Mississippi in front of the Chair, [ Mr. HOOKER,] the gentleman from
Mississippi on the left of the Chair, [Mr. LaMaR,] have been waiting
for some weeks to move to suspend the rules upon subjects abont
which there is a controversy, a public controversy, and a controversy
i:11 the House. The Chair will be compelled to recognize those gen-
tlemen.

Mr. FIELD. I have reported this bill as a report in part from the
committee, and upon it I call the yeas and nays.

Mr. CONGER. I have made my motion to suspend the rules and
pass the resolution which has been read, in the interest of imprisoned
citizens.

Mr. BURCHARD, of Illinois. I would like to ask the gentleman
{;m:rl:) .I;Tlew York [Mr. FieLp] how much time he proposes to allow on

is bill.

Mr. FIELD. An hour, a half hour on each side.

The SPEAKER. The gentleman from New York held the floor,
but yielded for motions that would give rise to no controversy.

Mr. BRADLEY. I raise the question whether the Chair shonld
enter into au arrangement to recognize A, B, and C and to rule others
out.

The SPEAKER. The Chair has not ruled anybody ont.

Mr. BRADLEY. It strikes me that it would be but fair that
others gitting here should have a chance.

The SPEA&kER. Every one thinks that he should be the * other.”

Mr. CONGER. I desire a ruling on my point. Am 1 in order?

The SPEAKER. The gentleman is not. The gentleman from New
Yﬁrk [Mr. FreLp] will either proceed or yield the floor nncondition-
ally.

CONTEST OF PRESBIDENTIAL ELECTION.

Mr. FIELD. Mr. Speaker, I pro

Several MEMBERS. Let the bill be read.

The SPEAKER. The bill will be read.

The Clerk proceeded to read the bill (H. R. No. 4698) to providean
effectnal remeay for a wrongful intrusion into the office of President
and eYiitlc’e-Pmaident of the United States. The reading was inter-
rup! v

Ir. CONGER, who said: I rise to a point of order. I wish the
Clerk would stop reading when I am addressing the Chair,

The SPEAKER. The Clerk is not under the direction of the gen-
tleman from Michigan.,

Mr. CONGER. But it disturbs me to have him read while I am
addressing the Chair.

The SPEAKER. If the %ent!eman from Michigan has any fault to
find with the Clerk, he will make his complaint to the Chair. 5

Mr. CONGER. I am making it to the Chair. I make the point
that this bill is not in order, coming from the gentleman from New
York or from his committee at this time, and farther that the mo-
tion to suspend the roles is of higher privilege; and I stand here
asking the Chair fo grant me the right to make the motion to suspend
the rules on a matter of higher privilege affecting the liberty of a
citizen.

The SPEAKER. The committee from which the gentleman from
New York reports this bill is entitled to report at any time. But a
motion to suspend the rules is in order; and the Chair, if compelled
to rule strictly, wonld rule that the gentleman from Michigan had a
right during these last six days of the session to rise and move to
suspend the rules.

r. WILSON, of Towa. That is right.
Mr. CONGER. Then I send to the desk a resolution—-—
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Mr. SPRINGER. Can the gentleman from Michigan make this
motion while another member has the floor? I make the point of
order that while the gentleman from New York holds the floor he
cannot be taken from it by another member who desires to move to
suspend the rules.

Mr. HOOKER. I understood the Speaker to put the inquiry to the
gentleman from New York whether he would yield the floor and the
gentleman from New York declined to yield it. I submit that the
motion of the gentleman from Michigan cannot be made so as to take
the gentleman from New York off the floor.

Mr. CONGER. It has been decided too often in this House to make
it necessary for me to argue the point, that a motion to suspend the
rules may take a member off his feet.

Mr. HOOKER. As I understand, the gentleman from New York
was on the floor, recognized by the Chair. He had presented his bill
and it was in process of being read. The gentleman from Mich;‘lgan
now undertakes to take the gentleman from New York off the floor
by proposing a resolntion.

Mr. CONGER. That is the very proposition.

Mr HOOKER. The gentleman from New York had presented his
bill, a bill reported from the committee on the powers and privi-
leges of the House. He had asked the consideration of the bill, and
the Chair had recognized him. The Chair under these circumstances,
I submit, could not take the gentleman from New York off his feet to
hear the motion made by the gentleman from Michigan.

Mr. SPRINGER. Further than that, Mr. Speaker, there is but one
motion r!:('.uﬁnized in the Digest as entitling a member to take an-
other from the floor ; and that is a motion to reconsider, A member
may take another from the floor to make this motion, but not to have
it considered at that time.

The SPEAKER. A conference report can also take a member off
the floor.

Mr. SPRINGER. That is true.

Mr. CONGER. The Chair will understand distinetly that, as I
claim, the gentleman from New York held the floor if at all under
the rules. I hold the floor, I hold it under a motion to suspend the

rules.

The SPEAKER. The Chair thinks that the practice of the House
and his own practice during his occupancy of the Chair have been to
allow gentlemen to take others off the floor npon a motion to suspend
the rules. It has been done quite frequently upon appropriation
bills; and once, as the Chair recollects, the gentleman from lowa
[Mr. Kassox] took the gentleman from New York [Mr. Woob] off
the floor under circnmstances somewhat similar to the present.

Mr. SPRINGER. But the Chair will observe that if such a ruling
were correct then we could do no business at all, becanse as soon as
one member obtained the floor to move a suspension of the rules
another member could take him off to move another suspension and
80 on ad infinilum.

The SPEAKER. While the Chair believes that the practice nnder
the rules has been and should be what he has stated, yet, if he under-
stands correctly the proposition of the gentleman from New York,
he entertains it as a question of high constitutional privilege.

Mr. CONGER. I c(}aim that my proposition is a question of high

rsonal privilege concerning four citizens of the United States now
1mprisoned in these walls, in onr dungeon.

The SPEAKER. The Chair has twice entertained resolutions to-
day on this subject, and the House has failed to reach a conclusion
in this respect.

}:Ilr. CONGER. I offer onein which I presume all the members
will unite.

The SPEAKER. The Chair will recognize the gentleman at the
ﬁm& opportunity. The bill of the gentleman from New York will be

read.

The 1nll was read. Section 1 provides when any person usurps,
intrndes into, or without due election holds or exercises the office of
President or of Vice-President of the United States, his title to the of-
fice and the title of any claimant thereof may be tried and deter-
m i;]e(il by action in the nature of a quo warrantoe as hereinafter pro-
vided.

The second section provides that the action may be brought in any
cirenit court of the United States against the person in office by any
person claiming title thereto.

The third section provides that the action must be brought in the
name of the United States and of the claimant, but the prosecution
thereof shall be under the sole direction of the claimant; it must be
bthzhr. by the service of a summons which the court shall issue on
the filing of the complaint, and which may be served in any part of
the United States, requiring the defendant to answer the complaint
within a time fixed DLy the court, not exceeding forty days after the
service of the snmmons ; and the eomplaint must allege that the claim-
ant was duly elected and is entitled to the office, that the defendant
is in possession of the office without a just title tf:lemto, and ask that
the defendant may be excluded from the office and the claimant
placed in possession thereof.

The fourth section provides that the defendant may answer the com-
plaint by denying his own unlawful intruosion into the office or the
title of the elaimant or both, and the issue thus made shall be tried
by a jury, or by the court, if a jury trial be waived; but if there be
no auswer the court shall receive such evidence of title as may be of-

gred by the claimant and thereupon make a written finding of the
cts.

The fifth section provides that the following rules must be observed
in the conduct of the action :

(a) The finding of the facts if there be no answer and the trial of
the issue upon an answer shall be had at any time and place within
the United States, to be fixed by the conrt, having regard to the con-
venience of parties and witnesses, but it mnst be commenced within
ninety days from the service of the summons.

(&) Subpenas to attend and testify, with or withont papers, may
be gerved in any !ert. of the United States; all process shall issue in
the name of the United States, and the jury shall be drawn from the
district where the trial is had.

(¢) The court shall inquire whether the electoral votes purporting
to come from a State were cast by persons duly appeinted by that
State in the manner directed by its Legislature, and wEather any snch
person was at the time of his appointment ineligible, or at the time
of casting this vote incapacitated by the laws of the State or of the
United States, and for that purpose shall receive evidence tending to
show the forgery, falsehood, or invalidity of any certificate of any
governor, canvasser, or other officer whomsoever; it shall reject the
votes of all persons ineligible at the time of their alleged appoint-
ment or incapacity at the time of casting their votes, and it must in-
vestigate any other fact necessary to a judgment npon the rights of
the parties.

(dg Judgment shall be rendered within ten days after the verdict
of the jury or the trial or finding by the court.

(¢) The judgment may determine the ritg-ht.. both of the defendant
and of the claimant, or only the right of the defendant, as justice
shall require. If the defendant be adjndged not entitled to the office,
he shall be excluded from it; and if the claimant shall be adjondged
entitled to it, he may immediately, on taking the required oath, enter
upon the execution of the office.

(f) In all other respects then, as herein preseribed, the proceed-
ings in the action shall be conformable to the proceeding in other
civil cases in the circuit court.

The sixth section provides that either party may appeal to the
Supreme Court of the United States within ten days after notice of
the jndgment, and if such appeal be taken the judgment shall not be
excluded until the decision upon the appeal.

The seventh section provides that the action, and all motions, ar-
gnment, and other proceedings therein, shall have precedence over
all other bunsiness in the Supreme Court and cirenit court; and
if the Supreme Court be not in session at the time of the appeal, it
shall be immediately convened by the Chief-Justice upon ten days”
notice to each of the jndges.

The eighth section provides that the execntion of the jundgment
may be enforced by any proper writ issned to any marshal of the
United States.

Mr. FIELD. Mr. Speaker, in ten minutes I propose to explain the
provisions of this bill and the reasons why it appears to me expedient
to pass it, and gentlemen on the otLer side shall have fifteen minntes.

Mr. BURCHARD, of Illinois, I was going to say,if sufficient time
is given for debate—I do mnot desire any length of time for myrelf,
but other gentlemen may desire it—that the first and second reading
of the bill may be dispensed with.

Mr. FIELD. Now, Mr. Speaker, the provisions of this bill are ex-
tremely simple. They provide that the title of President may be de-
termined by an action in the nature of a quo warranto in any cirenit
court of the United States. In this respect I have to call the atten-
tion of the House to the fact that it follows the precedent of the
bill passed by Congress some years ago, anthorizing a suit 1n respect
to the Union Pacific Railway and Credit Mobilier Company, which
might be brought in any court in the country.

Then it authorizes a trial in any part of the country which the conrt
may designate as most convenient to witnesses and parties; and it
provides that the court shall go to the very root of the matter by in-
quiring whether the votes sent from a State are the true electoral
votes of that State. The object is to get at the truth and the validity
of the votes that purport to come from a State. The bill anthorizes
the court to inquire whether there be in them any falsehood or any
invalidity, and whether the person appointed elector was inelibible
when he was appointed or incapacitated when he cast his vote ; and
provides that all votes of persons ineligible when t:‘fpearing to be
elected or incapacitated when voting shall be rejected.

The court is authorized further to inquire into any fact necessary
to determine the rights of the parties. The trial is to be begnn with-
in ninety days from the commencement of the suit; and upon the
decision there is to be no execution of the judgment if either party
appeals to the Supreme Court within ten days, and that conrt, if not
in session, is to be immediately convened. And after its decision, the
judgment is to be executed.

ose are the provisions of the bill. TIs it expedient that the bill
should pass? The first question, of course, is whether the bill is con-
stitntional. That is to say, is it constitutional to vest in any conrt
of the United States the right to try the title to the Presidency? In
respect to that 1 have only to answer that the Constitntion declares
that the judieial power shall extend fo all cases arising under this
| Constitution or the laws of the United States. Isnot adisputed title
[ to the Presidency a case that arises under the Constitution and laws ?
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Most unquestionably it is; it is clearly within that grant of power.
Congress bas already determined that question; becanse there is
now upon the statute-book an aunthority for a que warranio—and, for
anght I see, & quo warranto to try the title to the Presideney—in cases
arising nnder the fourteenth amendment. This is the language:

Jurisdiction is given to the circnit courts of all suits to recover on of any
office except that of elector of President and Vice-President, or resentative or
Lk legate in Congress, or member of a State Legislature, where the sole question
arises out of the denial of the right to vote on account of race, color, or previons
condition of servitude.

In short, I think there can be no question that the proposed bill is
constitutional. Then is it expedient ? This is a question which gen-
tlemen on this floor can determine from their own observation. There
are but two alternatives: a trial by law or a trial by force. And you
know from yonr own experience that but for the electoral bill you
would probably have had a confliet here this very month. The two
Houses of Congress, assuming that they can conut, are diametrically
opposed to each other upon the guestion whether they both must
agree to count or both must agree to reject. You cannot solve that
except by legislation. The Anglo-8axon mmode, the mode which makes
the Anglo-S8axon races the superior of the Latin races, and will al-
ways make them so, is that when they have a question to settle they
are willing to try that question by the arbitrament of reason rather
than by the arbitrament of force,

Therefore, I insist that this bill is not only constitutional but that
it is expedient and of the very highest expediency. In the present
emergency I appeal to gentlemen on the other side of the Honsa.
You have a President just connted in whose just claim to the office is
disputed. I make no impntations against any one in regard to this
matter. But there is a question about the title of the incoming Presi-
dent.  You know there is a question. And you can best satisfy the
conscience and relieve Lhe :iouhrs of the conntry by allowing that
question to be settled as other questions in dispute are settled. Give
us this bill and you have coneiliation for the present and safety for
the future.

Mr. BURCHARD, of Illinois. The object of this bill, as explained
by the geutleman from New York, [ Mr. I'1ELD, ] is to prolong the con-
troversy in which the two Houses have been enﬁged for th> past
three months and continue the excitement which so disastrously
agitated the conntry. 1t was claimed that the decision to be made
by the commission would settle all of the disputed questions, and it
was claimed on the other gide of the Hounse that the two Houses of
Congress in making the count had power to investigate and decide
all the gquestions referred by this bill to the courts. The members of
the eleetoral commission have been criticised and censured Lecanse
they decided that the commission conld not assnme judicial fone-
tions; objection was made to their decision because they have not
gone behind the returns. The bill admits the action of the commis-
sion to he correct and proposes to invest the circuit courts of the
United States with jurisdiction to decide these questions. 1Is this a
proper and constitutional measure? I have no time to discuss the
subjeet at length. Idesire to point ont some of its objectionable feat-
ures and then yield the floor to other gentlemen who wils diseuss
the bill more fully than 1 shall attempt to do.

The bill, in eontravention of the uniform practice and universally
recognized principle of law and equity which require suit to be
brought in the district where the defendant resides, proposes to give
the party bringing the action the choice of any district in the United
States. He can go to California; to Georgia; to Maine, and select
his judge anywhere among the cirenit judges. He can go to any one
of the fifty judieial districts in the United States, and the trial can be
had at any other place in the United States. It establishes special
rules for the trial of the suit, and does not follow the course of the
common law or the statute laws in similar cases. If such a bill is
to be passed by Congress, it should have been carefully considered
by the Committee on the Judiciary. But this is a bill conceived in
the brain of a single member of the committee of privileges, powers,
and dunties, presented to the committee in the absence of the minor-
ity of that committee. It has not been considered by the committee
at any regular meeting. The constituents of the gentleman from
New York, [Mr. F1eLD,] the business men of that city and of the
conutry, do not desire any such law to be passed or action now to be
commenced after the count is finished and the declaration made as
to who is elected and to be inaugurated as President of the United
States. The {nmpusition is to plunge the country into doubt and un-
certainty, and to re-open a question already practically decided by
((.‘igt_lgresa. I yield five minutes ot my time to Mr. LAWRENCE, of

io.

MESRSAGE FROM THE SENATE.

A message from the Benate by Mr. 8YmMpsoN, one of its clerks, an-
nounced that the Senate had passed with amendments a bill of the
following title; in which he was directed to ask the coneurrence of
the Honse:

A bill (H. R. No. 4157) making appropriations for the service of
the Post-Office Department for the fiscal year ending June 30, 1578,
and for other purposes.

CONTEST OF PRESIDENTIAL ELECTION.

The House resnmed the consideration of the bill in regard to con-
testing the right to the office of President.

Mr. LAWRENCE. During our whole existence as a nation there
have been but few bills ever presented in Congress of equal impor-
tance with this. Ior a centary we have lived without it, and now
instead of averting perils this is a measure to invite them. It is
gravely proposed after a discussion of thirty minutes to pass a hill
which is to determine the title to the highest office within the gift of
the American people; to pass a bill which has not been perfected by
any careful consideration of any committee; which has not yet been
read byhalf a dozen members of the Honse; which has not been con-
sidered for thirty minutes by any member of the House except the
gentleman who reli‘orw it, and which is even not yet printed. Isub-
mit to the Honse that we ought not to attempt at this late period of
the session to legislate npon a matter of snch vital importance. But
if we must gravely consider this bill under the cirenmstances which
have been stated, the objections urged to it by my friend from Iili-
nois [Mr. BURCHARD are such as to utterly condemn it.

Let me call attention to another objection. It is proposed that, if
the court which tries the right to the presidential office shall find an
elector who held an office of trust or profit under the Government
of the United States, his vote shall be rejected, and if two such
electoral votes ean be found at the recent presidential election it may
change the resnlt which has already been declared. The people of
the conntry may be deprived of their voice because incautiously they
had elected two men who held offices of trust and profit under the
Government of the United States. This wonld be a great wrong to
the people and a sacrifice of their rights to which I can never consent.

It has been repeatedly declared by the courts that where an ineli-
gible person has been elected to an office and entered upon itsduties
his acts are legal and valid; just as valid as thongh he were eligible
to the office. It is not to be tolerated that whole communities are to
be deprived of their political power because they incantiously select
an elector who happens to be a postmasfer or a United States com-
missioner. If may be wise to provide, as the Constitution does, that
such officers shall not be chosen as electors. Bnt if they shall never-
theless be chosen, the remedy should be applied before they vote for
President. Let proper proceedings be institnted to remove from
office the ine]igibve electors before they vote for President, so that
the States may supply their place by a new election or by appoint-
ment by the Legislature, and thus let every State exert its full share
of power in selecting a President. If the proper remedy be not ap-
plied in this way objectors thereafter should be estopped from
urging any objection.

hut there are still more serious objections to this bill. I am not
yet certain the Constitution permits Congress to pass any such hill.

The Constitntion declares that the “ person receiving the highest
number of votes shall be President of the United States.” This bill
undertakes to say he shall not be President. The Constitution gives
to the person chosen in the forms it requires a presidential term of
four years. This bill undertakes to say his term may not coatinue
so long. 'This bill undertakes to give to a single court the power to
reverse the decision of the States as to who are their duly appointed
electors. Even if their title had been duly tried in proper courts,
this bill proposes to go back of 1l that and annul the decision, and
place in the hands of a singls conrt the power to decide who is Presi-
dent. It proposes to give to a single court the power to reverse the
decision of the two Houses of Congress and of an electoral commis-
sion, created under an act of Con , and to create a new canvass-
ing board, alien to the Constitution, never suggested by its framers
or sancfioned by the opinion of any %reat commentator.

It may well be doubted whether the Constitution gives any sane-
tion to such a scheme as this. It does provide ene mode of ascertain-
ing and declaring who is elected President and so entitled to hold
the office for four years. It may well be doubted whether any other
or new mode can be added to this to revise the decision so made. The
Constitution does not provide for revising this decision ; it seems to
regard it as final and conclusive. I suppose it must now be regarded
as settled law that it belongs to the Houses of Congress as a political
question or a political power to determine the result of a presidential
election. This is the character of the power exercised by the Houses
of Congress. It would destroy the efficacy and force of this political
power if courts could revise and reverse it, as proposed, in ninety
days, and dictate who should be President. When a power is given
by positive words, in one form, this excludes all others in other forms
over the same subject.

The writ of quo warranio in ordinary cases only reaches back of
the officer to ingnire as to the legality or regularity or safficiency in
numbers of the votes cast for him, but this bill proposes to go back
in the second degree. It proposes to contest the right to the presi-
dential office by contesting the right of the presidential electors them-
salves, and back of them to the right of the voters in a State. I ean-
not well coneeive that the Constitntion sanctions the exercise of such
immense powers by a court; powers which are ministerial, polilical,
executive, administrative, and in no sense judicial.

To eoncede this power to a court wonld make it supreme in and
over all departments of the Government. It would blend and con-
fuse and eonfound and destroy all other departments, The depart-
ments are co-ordinate, independent, and the Constitution does not
permit one to absorb all others.

We are told by the gentleman from New York [Mr. F1eLp] that
we must have this bill or we must have war; that unless there be
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soma power to test the rizht to the office of President of the United
States this Anglo-Saxon race will not submit 1o the decision of the
question which has been made by the two Houses of Congress, I
say that if the people of this country shall be go revelutionary in
spirit or purpose that they will not abide by the jndgment of the
two Houses of Congress, they will not respect the decision of any
single conrt npon this question.

This bill only invites new controversies, organizes fresh hostilities,
and may give occasion to inangurate rather than avert war.

I obiject to this bill, then, for several reasons.

1. There is no sufficient time now to consider it.

2. This bill is ernde, imperfect, and objectionable in its provisions
and details.

3. It is of doubtful constitutionality.

4. It is dangerous in its cffects, and may be ruinous in its conse-
quences.

It is an attack upon the power of the States, an attack upon the
powers of the Hounses of Congress, an attack upon the very foundation
of the Republic. It comes to harrow np old controversies and create
new ones. It is a veritable wooden horse, from whose sides may come
forth enemies to destroy the Republic. My voice and my vote are
against it. Rufherford B. Hayes is the legally and honestly chosen
President of the United States, and no vote of mine shall rob the peo-
ple of their choice or deprive them of the blessings to flow from his
administration.

[ Here the hammer fell.

The SPEAKER. The time of the gentleman has expired.

Mr. FRYE. The time given for the discussion of this important
bill is so short that I will waive my right to the floor and yield to the
gentleman from New York, [Mr. TOWNSEND.]

Mr. TOWNSEND, of New York. I reiterate the remark made by
the gentleman from Ohio, [Mr. LAWRENCE,] that the Constitution
has declared that the man who is eounted in shall be President of the
United States. Itissaidbythe gentleman from New York [Mr. FreLp]
that the two Houses have differed as to who should make the count.
But there is no difference of opinion, and there can be no difference
of opinion upon the propesition that the man, when constitutionally
counted in, shall be President of the United States for the next four
years? In this case we have created a counting commission, and
throngh the aid of that counting commission a man has been connted
in as President, and it is proposed to deprive the people of his serv-
ices by the quirks of this law.

I have another objection to this proposition. Under Anglo-Saxon
legislation, of which the gentleman boasts so much, no private indi-
vidual has ever been allowed to bring an action of quo warranio.
That is an action brought by the government, in the name of the gov-
ernment, and for the interests of the governed. It is proposed in this
case that the right to bring such an action shall be given for the ben-
ofit of any claimant, and that the man who has been declared by the
proper authority of the conntry nunder the Constitution to be elected
may be harassed by the wily trickery of any claimant, however dis-
h&“"’“ and however unconscientious, who shall set up a claim to the
office. ;

Such a man is to have the privilege of selecting his distriet, and in
selecting the district of selecting his judge. SBuppose that in this
case the gentleman from New York [Mr. FizLp] agtmld be employed
ontside of this House as the counsel of a claimant to this office and
shonld gelect the district of California for the place of trial and his
own brother for the judge. What wonld be the chance that Ruther-
ford B. Hn?'es or any other man would have in any such court against
such odds

You have by law mtﬁlireﬂ that yonr President shall reside at the
Capitol. Yet under this bill within ninety days’ time he mizht be
compelled to leave the Capitol and go three thousand miles to attend
a trial upon the claim of any vagabond npon the face of the earth.
Is this American legislation? Is this anything that an Anglo-Saxon
can be prond of ? 8ir, this bill is not only a novelty but it is an
abomination ; the very proposition itself is a disgrace to the country
and to the age in which we live.

The gentleman tells us that war ywould have been the consequence
if somebody’s views had not been followed. Sir, we have had one eivil
war, and if aughrdy wants another war, if the gentleman wants a war
on New York City principles—that is, a war that men threaten abont,
and when it comes shrink from, if the gentleman wants sach a war—
let him begin if. I doubt whether anybodyhere wants another war.
No good citizen of any party or from any portion of the conntry has
ihreatened war.

1 say that it ill becomes that gentleman, after having voted for Mr,
Hayes for President, to take a seat in this House and come here and
threaten war if the man that he voted for is counted in and held to
be the lawful President of the United States.

Now, sir, I have tried to be as comfortable as I conld under the
tannts that have been thrown out against us on the other side of
the House. We have been told that we were a gnilty set here. We
have been guilty of being run over! We have been guilty of be-
ing voted down, and when the scheme was formed to ecrush ont the
minority of this House, it was found to work like the musket which—

Aimed at duck or plover,
Bears wide, and kicks its owner over,
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‘When this scheme failed, we have been accused of every erime that
conld blacken humanity. Why, sir, the majority of this House had
the power of talking when our months were closed, and we had to
sit still. The party who gits still and whose mouth is closed always
seems to be in the wrong—always seems to be guilty of frand, if those
who can be allowed ecan control the public ear.

[ Here the hammer fell. ]

Mr. FIELD. To all that part of the gentleman’s remarks which
may be deemed personal, I have not a word of reply. I thought he,
whom I have known so many years, knew me better; but it seems
that he does not. I will show in & moment that in his argument he
shows n great deal more zeal than discretion. Heremarks that there
never was such a case as a trial for the Chief Magistracy before in
the world. Will he tell me where the Chief Magistrate is elective
except in this conntry ! That is an answer.

Mr. TOWNSEND, of New York, Will the gentleman allow me——

Mr. FIELD. No, sir; do not interrupt me; I do not allow it.

o Mr. TOWNSEND, of New York. Then do not misstate my posi-
ion.

Mr, FIELD. Then the gentleman tells us that the person connted
in is the rightful President. Does not the Constitution earefually
abstain from declaring that the count makes the title? This is its
lanﬁug;: “The person having the highest number of votes shall
be the President.” He has the right to the Presidency under the
Constitntion whether the two Honses of Congress count him in or
not. The gentleman shonld have known this.

Then, again, we are told that the idea of having the title to such
an office tried in the courts is a new thing.

Mr. TOWNSEND, of New York, (in his seat.) I did not sayso;
I spoke of aquo warranto at the instance of an individual.

Mr. FIELD. If the gentleman can keep quiet—

TheSPEAKER. The gentleman from New York [Mr, TOWNSEND]
will please not interrupt; and if he does desire to speak he ought to
rise to his feet.

. Mr. FIELD. But this electoral bill contains the following provis-
ion:

That nothing in this act shall be held to impair or affect any right now existing
under the Constitution and laws to question the ri,g__ht or title o the person who
shall be declared elected, or who shall ¢laim to be President or Vice-President of
the United States.

What does this mean? Did the men who drew the bill mean to
dccci':e us? Did they hint that there was a remedy when there was
none

It is disputed whether there is at present a remedy or not. Mr.
Justice Bradley, when I was argning before the commission, intimated
that there was a remedy under the old law of Maryland, still in force
in this Distriet ; and Mr. Carpenter in argning before the commission
insisted that under a provision of the statutes which he drew the
writ might be issued. But I answer these suggestions, that if the
writ is issned nnder those laws, if it can be issued at all, it mnst be
issued in the name of the United States, and the proceeding must be
condneted by the Attorney-General. Do yon imagine that an At-
torney-General appointed by the incumbent of the office will carry
on a lawsnit to oust his master? The bill which I offer provides
that the prosecution shall be nnder the direction of the claimant, as
it ought to be. I think I have now answered all the objections—

Mr. LAPHAM. Will the gentleman allow me a question?

Mr. FIELD. No,sir.

But the one urged by my friend from Ohio, [Mr. LAwreENcE.] IfI
understood him aright, he was in favor of providing by law for the
determination of this question in the courts. He asked, “ Will you
require a vote given by an ineligible person to be rejected ”? Why,
sir, do gentlemen believe that when the Constitution of the United
States declares that no person holding an office under the United
States shall be appointed an elector, one may yet be appointed? It has
indeed been d.ecu{’ed by the commission that althongh the great char-
ter of our Union, the highest anthority in the land, declares that no
person holding an office of profit or trust under the United States
shall be appointed an elector, yet he may be appointed an elector, and
his vote may make a President. The gentleman whom you are about
to inangurate will hold his office by no higher title than the votes of
men who who are declared by the fundamental law to be incapable of
exercising the functions of electors.

Now, Mr. Speaker, I call for the previous question.

3 'Ir‘!:; previous question was seconded and.the main question or-
ered.

The SPEAKER. If there be no objection the second reading of the
bill will be dispensed with, and the question will be taken on theen-

grossment and third reading.
and read a third time.

The bill was ordered to be en

Mr, PAGE. I call for the reading of the engrossed bill.

g‘he Clerk was proceeding to read the engrossed copy of the bill
when

Mr. PAGE said: As the Clerk has the engrossed bill prepared, I
withdraw the eall. [Laughter.]

The bill was read the third time by its title.

hM]t;. ITrAWRENCE. I call for the yeas and nays on the passage of

the bill.

The yeas and nays were ordered.
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The question was taken; and there were—yeas 66, nays 99, not
voting 125; asfollows:

YEAS—Messrs. John H. Bagley, {r., Banning, Beebe, Bell, Boone, John Young
Brown, William P. Caldwell. Candier, Cate, Canlfield, John B. Clarke of Ken-
tucky, John B. Clark, jr., of Missouri, Collins, Cox, Davis, De Bolt, Eden, Ellis,
I‘.INJ: Finley, Franklin, Fuller, Ganse, Glover, Andrew I. Hamilton, Harden-
bergh, John T. Harris, Hartzell, Hatcher, Hill, Holman, Hooker, Humphreys,
Thomas L. Jones, Franklin Landers, Lane, Levy, Lord, Luttrell, I-g:lﬂﬁ, eaile,
Morrison, Neal, Payne, Poppleton, Rice, John Robbins, Miles Ross, Scales, Schlei-
cher, Sheakley, Blemons, Sparks, .‘iprluger, Tecse, Terry, Thomas, Tucker, John L,
Vanece, Robert B. Vanee, Gilbert C. Walker, Erastus Wells, Whitthorne, Wiggin-
ton, jamin Wilson, and Yeates—66.

NAYS—Messrs. Abbott, Adams, Ainsworth, John H. Baker, William H. Baker,
Ballou, Banks, Belford, Blair, Bradford, Bradley, Brown, Buckner, Burleigh, Butts,
John II. Caldwell, Cannon, Caswell, Chit.‘_mmien. Conger, Crapo, Crounse, Culber-
son, Cutler, Danford, Darrall, Davy, Denison, Dobbins, Dunneilf Eames, Forney,
Foster, , Frye, Garfield, Goodin, Haralson, Benjamin W, Hathorn,
Hays, hopkiua. Honse, Hubbell, Hunter, Hurlbut, Jenks, Jo; Kasson, Kehr,
Kelley, Kimball, George M, Landers, Laj Lawrence, oyne, Lynch,
lln.climgall. AleDill, Mills, Monroe, New, Oliver, 0'Neill, Packer, Page, William A.
Phillips, Pierce, Pratt, Rainey, James B. Reilly, Riddle, Robinson, Sampson,
Seclye, Sinnickson, Smalls, A. Herr Smith, Btrait, Stevenson, Stowell, Tarbox,
Thompson, Thornburgh, Martin 1. Townsend, Washingion Townsend, Tufts, Wait,
Waidron, Alumder‘%. Wallace, John W. Wallace, Warren, White, Whitehouse,
Willard, Charles G. Willinms, William B. Williams, Wﬂh% James Wilson—09,

NOT VOTING.—Messrs. Anderson, Ashe, Atkins,

DBass, Blackburn, Bland, Bliss, Blount, Bright, Ioratio C.

Burehard, Cabell, Campbell, Carr, Cason, Chapin, Clymer, Cochrane, Cowan,
Dibrell, Douglas, Durand, Durham, Egbert, Evans, Faulkner, Felton, Flye Fort,
Gibson, Goode, Gunter, Hale, Robert Hamilton, Hancock, Hmr{]]].. Harris, Harri-
gon, Hartrige, Haymond, Hendee, Henderson, Henkle, A bram 8. Hewitt, Goldsmith
W. Hewitt, Hoar, Hoge, Hoskins, Hunton. Hurd, Hyman, Frank Jones, King,
Knott, Lamar, Lewis, Mackey, . Maish, MeCrary, MeFarland, MeMahon,
Metcalfe, Miller, Miilsilen, Monclasv. ., Mutehler, Nash, Norton, 0’ Brien, Odell,
Phelps, John F. Philips, Piper, Plais Platt, Potter, Powell, Purman, Rea, Rea-
gan, John Reilly, William M. Nobbins, TRoss, Rusk, Snvngo. SBayler, Schu-
maker, Singleton, William E. Smith, Sonthard, Stanton, Stenger, Stephens, Stone,
Swann, Throckmorton, Turney, Van Vorhes, Charles C. B, Walker, Walling, Walsh,
Ward, Warner, Watterson, (+. Wiley Wells, Wheeler, Whiting, Wike, Andrew
‘Willinms, Alphens 8. Willams, James Williams, Jere N, Williams, Wilshire, Alan
Wood, jr., Fernando Wood, Woodburn, Woodworth, and Young—133,

So the bill was rejected.

During the vote

Mr, CALDWELL, of Alabama, stated that Mr. ATRINS was de-
tained at his room by sickness,

Mr. ROSS, of Pennsylvania, stated that he was paired with his
colleague, Mr. CocHRANE, who if present would vote in the affirma-
tive, while he would vote in the negative.

Mr. McCRARY stated that he was ({mired with Mr. HuNToN, who
was detained at home by sickness, and who if present would vote in
the affirmative, while he would vote in the negative.

Mr. FRYE stated that Mr. Rusk was compelled by sickness to
leave the House. ¥

Mr. WELLS, of Missouri, stated that his colleague, Mr. MORGAN,
was absent on aceonnt of sickness.

The vote was then announced as above recorded,

DESERT LANDS.

The SPEAKER announced as the managers of the conference on
the ]Eart of the House on the disagreeing votes of the two Houses on
the bill (H. R. No, 4261) to provide for the sale of desert lands in
certain States and Territories Mr. LUTTRELL, Mr., LANE, and Mr.
CROUNSE.

COMMERCIAL RELATIONS,

The SPEAKER, by unanimous consent, laid before the Honse a
letter from the SBecretary of State, with the accompanying documents,
showing the commercial relations with foreign nations duoring the
year 1876; which were referred to the Committee on Printing.

SAMOAN ISLANDS. °

The SPEAKER also laid before the House a message frow the Pres-
ident of the United States, transmitting information, in reply to a
resolution of the House of the 25th of January, relating to the
agency of A. B. Steinberger, of the S8amoan Islands; which was re-
ferred to the Committee on Foreign Affairs, and ordered to be printed.

POST-OFFICE DEPARTMENT.

The SPEAKER also laid before the House a letfer from the Post-
master-General, giving information as required by the eighth section
of an act relating to the Post-Office Department, approved June 8,
1872 ; which was laid on the table, and ordered to be printed.

POST-OFFICE APPROPRIATION BILL.
Mr. HOLMAN. Mr. Speaker, I present the following conference

repo:

The Clerk read as follows:

The committee of conference on the ing votes of the two Houses on the
bill from the House of Re ntatives No, 4187, entitied “An act making a.pLFro-
grlau'una for the service of the Post-Office Dopal'tmr:ntir{‘:r the fiscal year ending

une 30, 1878, and for other purposes, after a full and ce thereon, bog
leave to report as follows :
The House recedes from its disagr tto thea d ts of the Senate nnm-

bered 3, 4, 5, 8, 10,20, 21, 22 23, 94, 96, 28, 20, 30, and 31.

The Senate recedes from its amendments numbered 19 and 27.

The Ilouse recedes from its di ment to amendment No. 1, and agrees to the
same with an amendment making the amount §135,000; and the Senate agree to the
same.

The House recedes from its dimﬂuﬂnen‘b to amendment No. 2, and agrees to the
same with an amendment making the amount $25,000; and the Senate agree to the

same.
The Iouse recedes from its disagr t to 1]

t No. 6, and agrees to the

Emo with an amendment making the amount £3,340,000 ; and the Senate agree to
& same.

The House recedes from its disagreement to amendment No. 7, and agrees to the
Ema with an amendment making the amonnt §1,825,000 ; and the Senate agree to

8 same,

The Honse recedes from its disagreement to amendment No. 9, and agrees tothe
same with an amendment making the amount §400,000; and the Sanatali:,rme to the
same.

The House recedes from its disagreement to amendment No. 11, and agrees to the
same with an amendment making the amount $50,000 ; and the Senate agree to the
same.

Thoe Honse recedes from its disagreement to amendment No. 14, and agrees to
%t{ﬁl;mo with an amendment making the amount §1,225,000 ; and theSenate agree

same.

The Honse recedes from ita disagreement to amendment No. 15, and to
tt];?t.l,:mﬂ with an amendment making the amount §1,000,000; and the Senate agree

same.

The House recedes from its disagreement to amendment No. 16, and agrees to
the same with an amendment making the amount §150,000 ; and the agree to

the same.
The House recedes from its disagr t No. 17, and agrees

t to the di
{o :Eo same with an amendment making the amount §110,000; and the Senate agree
0 Lho shane,
The House recedes from its disagreement to amendment No. 18 and agrees to the
same with an amendment making the amount §670,000 ; and the Senate agree to the

same.

The House recedes from its
the same with an amendment
the same.

Upon amendments Nos. 12, 13, 32, 33, 34, and 35 the conferees have been unable
to agree, and so report to their respective Houses,

W. 8. HOLMAN,

JAMES H. BLOUNT,
CHAS. FOSTER,
Managers on the part of the House.
J. R. WEST,
H. HAMLIN,
L. V. BOGY,
Managers on the part of the Senate.

Mr. HOLMAN. Mr. 8peaker, it will be seen by the House that the
committee of conference has not been able to agree upon four of the
amendments made by this bill. I am anxions the House shounld un-
derstand the points of those agreements. Onr conferees recommend
in this report that the House recede from its disagreement to quite a
number of amendments made by the Senate. They recommend con-
currence in many other amendments of the Senate, with amendments
redncing the amounts proposed by the Senate, and on the fou. points
of disagreement I wish to say a word.

The first is the increase of the appropriation in tLe nature, as I
think, of a subsidy to the railroads for the travsport tion of the wails.
The increase is ,000. ‘L'he House appropricted $9,000,000 for this
service for the next fiscal year. The expenditure for the present year
on the basis of the appropriation bill o. last session will not vary
materially from $3,700,000. Under the circumstances the House felt
that the appropriation of §9,000,000 for the railway postal service of
the next year was very ample. The Senate increased that $600,000,
and proposed that £250,000 of that sum shall be nsed by the Post-
ms.ster—geneml in increasing the facilities of the great trunk lines in
the transportation of the mails, The Honse conferees were of the
opinion that the appropriation of §9,000,000 was ample. They sng-
gested, however, the increase of that amount §100,000, making the
whole appropriation $9,100,000; while the Senate committee sug-
gested reducing the amount from §9,600,000 to §9,300,000. The House
conferees were unable to concur in that proposition. That comes,
therefore, before the House as one of the points of disagreement.

The second point of disagreement is one of comparatively little
moment. Mr. é’opeaker, there is so much disturbance in the Honse
that I cannot be heard. I think a great deal of it comes from the
lobby of the House.

The SPEAKER. The officers of the House will clear the lobbies.

Mr. CLYMER. That is right.

Mr. TOWNSEND, of Pennsylvania, I think the noise is on the

T

The SPEAKER. The Chair thinks that the order he has just given
to the officers of the Hounse is in the interest of intelligent legislation.
[After a pam The %?nt.lems.n from Indiana will proceed.

Mr. HOL . By the legislation of last session we provided for
a postal commission, to consist of three gentlemen, to be appointed
by the President, to inquire into the subject of the transportation of
the mails, and appropriated for that service the sum of £10,000. Tt
is pro by the Senate to prolong the period of the service of that
commission—one of whose members, General Palmer, of Chicago,
has been recently s.pﬁo‘mted to the office of-postmaster of that city—
and to appropriate the additional sum of $10,000. The House con-
ferees suggested £5,000; and the two committees have not agreed
upon that. I would say, however, that this is a very snbordinate
item, and I have no doubt a further conference will readily reach a
solution of that difficnlty.

The SPEAKER. What motion does the gentleman intend to make?

Mr. HOLMAN. I will indieate it presently.

I come now tothe important questions involved in this bill; the two
subsidies of §500,000 each; the one for the transportation of the
mails on the Pacific to China and Japan, the other for the trans-
portation of the mails from New Orleans to Rio, in Brazil. The con-
ferees upon the part of the House have not been able to concur with
the Senate conferees upon the subject of those subsidies of u Lalf
million dollars each. The Senate conferees have snggested, as I

ent to the amendment No. 25, and agrees to
g the amount §14,150 ; and the Senate agree to
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onght to state to the Honse and the Speaker, that 1)erhn.ps they might
consent to fix the amount of these subsidies at $300,000 each for ‘Fthe
coming fiseal year. To that suggestion the confecres on the part of
the Honse have not been able to accede. So that the important dis-
a ments are, ﬁ.ra the increase of the a[a%o&mtmn for the trans-
portation of the mails by railroad from §9, )0 to £9,600,000; and,
secondly, the two Bubmdies of half a million dollars each for the line

- from Nyw Orleans to Rio, in Bragzil, and from San Francisco to the
ports of China and Japan.

Having made this brief statement of the points of disagreement, I
move that the House concur in the conference report which disposes
of all the features of this bill except the four items named, and ask a
further conference.

The motion was agreed to.

Mr. HOLMAN moved to reconsider the vote just taken ; and also
moved that the motion to raoomnder be laid on the table.

The latter motion was

The SPEAKER. The Chair appoim‘a as managers of the farther
conference on the part of the House Mr. HormaN, Mr. CLYMER, and
Mr. FOSTER.

Mr, SPRINGER. Would it be in order to instruct the conferees on
the part of the House to insist upon the exclusion of the subsidies to
the railroads and the steamship companies mentioned by the gentle-
man from Indiana, [ Mr. HoLyax 1]

The SPEAKER. It would not. ~ It would not be a free conference
if instrocted.

RETURNING BOARD OF LOUISIANA.

Mr. CONGER. I move that the rules be suspended and that the
following resolution be adopted:
Ordered, That J. Madison

Wells, Thomas C. Anderson, G.
Kenner, wit:neasas now confined by order of the House, be discl
e'u.:_ihdy, the Sergeant-at-Arms is hereby directed to carry
cution.

Casanave, and L. M,
od from forther
8 order into exo-

A viva voce vote being taken, the Speaker stated that in the opinion
of the Chair two-thirds had not voted in the affirmative.

Mr. CONGER. I call for the yeas and nays.

The yeas and nays were ordered.

The question was taken; and there were—yeas 77, nays 80, not
voting 133; as follows:

YEAS—Mesars. John H. Baker, William IT. Baker, Ballon, Banka, Blair, Brad-
ley, Bright, William R. Brown, Horatio C. Burchard, Burleigb. Bul:u Cannon, Cas-
well, Chittenden, Conger Crounse, Culberson, Danford, Darrall, Davy, Denison,
Dobbmu. Dunnell, Funh ma, EF'!’EB, Gnrﬂn.ld. Goodin, Haralson, Benjamin W
Harris, lwrn Hn ubbell, Hunter, ]:lurlbut\.Joruo. Kmn, Kellay Franklin

Lapham, Lawrence, Lynch, Lynds, Mackey, Mac En.l y Me-
Di Monma. Ohmr O’ Neill Pnnker, Page, P Raine John bhina, Robinson,
Sobieski Rosa, Sa.m‘pson Seelye, Sinnickson, Sm: A, mith, Stowell, Strait,
Thornburgh, Martin L. Townsend, Washington l‘ownsm:h Tufzs, Wait, Alexander
S.Wallace, John W. Wallace, \\"him,WH.larll. Alpheuss. 'Wﬂ].lnms. Charles G.Will-
iams, Willinm B. Williams, and James Wilson—77
NAYS—Messrs. Ainsworth, John IL. Dag ley, jr. i
ford, John Yuun“f Brown, Buckner, John I, Cal well, Wlll‘i‘nm P camwhlill Canﬂ—
lor, Cate, Canlfield, John B. Clarke of Kentacky, John B. Clarke, jr., of Missouri,
(..lymar Collins, Lowun. Cox, Davis, De Bolt, Eames, Ellis, Finley, Fomu}, Frank-
lin, Fuller, Gause, Glover, Andrew I Ilamil ton, B&tdunbergh, Joln T. Harris,
artzell, tchor Humphreys, Jenks, Thomas L. Jones, Kohr M. Landers,
Le Moyne, Le eade, Money, Morrison, Muatchler, Neal, ﬂcw 0O'Brien, Payne,
John Phllitp!:idPoppletm Ru;, James B. Reilly, Rice, Riddle, Sayler, Scales,
hisich ks, Springer, Stcu"er. Tarbox, Terry, Throck-
morton, anney. John L. Vam:a. tobert 3. Vance, Walsh, Erastus W, eﬂs. White-
hon@f itthorne, Wig; lon,“hko Jﬁm Williams, Willis, Yeates, and Young—a0.
Geurﬁ: Bass, Beiford Bell, Blac i)urn, Bland, Bliss, Blount, Samuel
Bure rd] La.bel{ Cmnp Carr, (..amn. Chapin, Coohrmo Cook, Crapo Dibrell,
ert, Evans, Faulkner, Felt.nn Field, l‘iyr&
Harrison, Hartridge, hmmaml Hendoa, Henderson, Henkle, Abram S. ]Iomtt..
Goldsmith V. Hewitt, Hill, Hoar, Hoge, Holman, Hooker, Hopkins, Hoskins,
House, Hunton, Hurd, Hyman, Frank onas, lu.mbal King, Knott, Lamar, Lane,
Leavanworth i.awm. Lord, Luttrell, cFarland, McMahon, Met-
illiam A.

\ﬁ Miller, Milliken, Mills, Mor, ash 1\011‘.011, Odell, Phelps, W
Phillips, Piemo, Piper, Plaisted,

crrme— ESSTS. Anderson, Ashe, Atkins, B:lj! Iv
b
I"os:ecr ibson, Gaodn Gunt-er. ILuluL'Rnlmrt Hamilton, Hancock, Henry

tt, Potter, Powell, Pimmu: i 1, John
ly William M. Robbin Rnbcrta, Miles hoaa, Rusk, Samo. Schumaker,
Sinw eton, William E Bmit Snnt.baﬂl Stanton, Swphan Stovenson, Stone

Swann, Teese, Thomas, Thompson, Tucker, Van Vorhes, qu.lllell Wald.mn.
Charles C. B. “’alkel‘ G].lburLC \Vallwr Walling, Ward, Warner, Warren, Wat-
terson, G. Wiley Wells, Wheeler, Whiting, Andrew Willlams, Jere N. William
‘Wilshire, Benjamin Wilson, Alan Wood, jr., Fernando Wood, Woodburn, sﬂ
Woodwarﬂ:—l&l

S?i gﬁwo-thirds not voting in favor thereof) the rules were not sus-
pen:

During the roll-call the following announcements were made :

Mr. BOONE. My colleague, Mr. BLACKBURN, is absent on account
of sickness.

Mr. EDEN. My colleague, Mr, HARRISON, is absent serving upon
the Committee on Enrolled Bills.

Mr. POPPLETON. I state by request that Mr. ATKINS is so unwell
that he could not attend the session to-night.

Mr. HOLMAN. Upon this subject I am paired with Mr. FOSTER ;
if here he would vote “ay,” and 1 shouldvote “no.”

The result of the vote was then announced as above recorded,

NAVAL APPROPRIATION BILL.

Mr. BLOUNT. I present a report from the eommittee of confer-
ence on the naval npim riation bill and I ask that it be read, and
upon its adoption T as e previous question.

The Clerk read the report, as follows:

The committee of conference on the disegreeing vates of the two Houses on the
bill (H. B No. 4616) making approprin.tlona for the maval service for the year end-
ing June 30, 1878, and for other purposes, after full and free confercnce, report that

they are unable to agree: A WRA s R HUNE
EUGENE HALE,
W. C. WHITTHORNE,
Managers on the part of the House.
AATON A. SARGENT,

WM. A. WALLACE,
Managers on the part of the

The SPEAKER. The report is a mere report for the information of
the House, and thequestion is, Will the House appoint a further con-
ference ¥

The gnesﬁon was put, and it was decided in the affirmative.

The SPEAKER. The Chair appoints as new conferees Mr. BLOUNT,
Mr. HarRiS of Virginia, and Mr. EALE.

NORTHERN PACIFIC RAILROAD.

Mr. LAMAR. I move fo suspend the rules so as to take from the
Speaker’s table the bill (8. No. 14) to extend the time for the con-
struction and completion of the Northern Pacific Railroad.

Mr. HOLMAN. Iask for the yeas and nays upon that motion. It
involves the question of the restoration of thirty-six million acres of
land to this company.

Mr. McCRARY. I rise to a parliamentary inquiry.

The SPEAKER. The Chair will hear the gentleman.

Mr. McCRARY. Isit in order now for the gentleman from Missis-
ufp ﬁ[}érnlimn] to state what he proposes in regard to the conduct

this bi

The SPEAKER. It isnoft. The motion of the gentleman is to sus-
pend the rules, and that motion is not debatable.

Mr. McCRARY. Iask unanimous consent that we may understand
how long a time will be allowed for the consideration of this bill if it
shall be taken up.

Mr. GARFIELD. Ihope unanimons consent willbe given to allow
the chairman of the Committee on the Pacific Railroad [Mr. LaMarT
to state what he proposes to do.

Mr. HOLMAN and others objected.

Mri TOWNSEND, of New York. Is it in order to have this bill

The SPEAKER. That is in order.

Mr. TOWNSEND, of New York. Then I ask that it be read; I want
to know what it is.

Mr. LAMAR. If the bill is not passed it will be a practical confis-
cation of the interests of a large number of meritorious stockholders,
widows, orphans, and frustees. The bill passed the Senate with but a
few dissenting votes, and is unanimously recommended by the Com-
mittee on the Pacific Railroad of this House.

Mr. HOLMAN. I object to debate.

The bill was then read.

Mr. BUCKNER. I desire to inquire if it is the object of the gen-
tleman to suspend the rules for the purpose of bringing the bill hafore
the House for consideration f

Mr. LAMAR. That is the proposition, simply to bring it before
the House for consideration.

Mr. FENN. Will the bill then be open to amendment ?

The SPEAKER. Undoubtedly, unless the previous question is
called on it and the call is sustained by the House.

The question was taken upon ordering the yeas and nays, and they
were ordered.

The question was then taken on the motion to suspend the rules;
and there were—yeas 91, nays 71, not voting 123 as foljows:

YEAS—Messrs. William H. Baker, Ballon Bann!.ug Belfmd Blair, Bradley, Buck-
ner, Butta, Caswell, Canlfield, Chittenden, John B. Clark, jr.. of Missouri, 'Conger,

Crapo, Culberson, D&mison, Dubbins, Dunne!l Eamea, Elll.s. Foster, Freeman

field, Ganse, Hancock, Haralso bexi En-rlskumer I{n-
th u'm. Hn:,‘mcmd Hn)s, IIulJ‘bel.l, Iluﬂbu 0IAS Jtmea, Jo ce, ]iel\r.
Kelley, I..amar lxeu o AL me Le Moyne, Lei'y. Lm m Mm:koy,
MaecDougall, mlg{ McJJill Mutchier O'Brien, Oliver, O'N,
Willism .A. th:{:'a, ratt, Punm, Rainey, John' leIy James B. Ii'.clll
Riddle, John Rob! ins.% 1euklRasa Seelye, Sheal Sinnickson, Slemons, Sumlli.

A, Herr Smith, Strait, Stowell, Terry. Thompson, T mc‘kmortnu. Martin I. Town-

send, Wazhin, Townsend, Waldron, Charles L B. Walker, Gilbert C. Walker,
Alexander S. Wallace, John W. Wallace. Walsh, Erastus Wel ?"vﬂjbfnmhﬂé.:‘ Wig-
110!

gintun Al[ilenss Williams, Charles G. Williams, William B,
S—Messrs. Ainsworth, Baker, Blonnt, John H. Bradford, Bnght. John
Yon Brown, Horatio C. Burchard, John H, Caldwell, William P. Caldw ell, Camp-
bell, Candler, Cannon, Cate, John B. Clark of Kenmcky. Clymm-. Collina Cowan
Cox, Crounse, Cutler, Danford, Darrall, Davis, DeBolt, Iden, Field, Finlay, For
ney, Franklin, Glover, Goodin Androw II. mellmn Hartzell, Holman, Hgg‘kius,
House, Hnmphre}a. nntur. "Franklin Landers, Lawmum, Mcmhon, ende,
Monmokch[omwn Neal, New, Pngab Po; p!mon Rea. ‘R.ice, Robinson, Smmpson,
hleicher, S%ka. Sﬁﬂnger. hornburgh, Tufts, Tur-
ney, Jnhn L. Vance, Vance. Wh te, Whiuhorun. Wike, James Wﬂim
Willis, Benjamin Wilson, James Wilson, Yeates, and Young—71.

NOT VOTING—Messrs. Abbott, Adama. Anderson, Ashe, Aths,Ba"'ll_\r. Gnorwo
Bagle Johu H. Bngley. jr, Bmuka.mss. Beebe, Bell, Blackburn, Bland, B
\ wn,Samue Burchard, Bu:h)i-—b Cabell, L-nrr. Lason‘(,ha.

Ei,n Cm:hmnu ka Daw, Dibrell, Dnu"l.ua, Durand, Durhxm, Egbert, Evans,
“sulkner, loimn Fl\o Fort, I l?ra, Fu.'ller, Gibson, Guo(la, Gunter, li:..lu, Itobert
Hamilton, I{anryl{. Harris, John T. Harris, Harrison, Hartridge, Hendee, Hender-
s01, Henkle, Abram 8. Hewltt. Gnldstulth W. Hewitt, ITill, Hoar, Hogzs, Hooker,
Hmkins Hunton, Hurd, , Jenks, Frank Jones, Kimball, King, ott, Lap-
ham, Loav enworth, Lewis, "Lorrl. Luttrell, Magoon, Maish, AleFar lauid, Metealto,
Miller, Milliken, M.llls, Money, Molg:m. Nash, Nortoa, Ulell Phelps, Joln F.
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Phillips, Piper, Plaisted, Platt, Potter, Powell. Reagan, William M. Robbins, Rob-
erta, Miles Ross, Rusk, Savage, Sayler, Schumaker, Singleton, William . Smith,
Southard. Stanton, Stephens, Stone, § , Tarbox, Teese, Thomas, Tucker, Van
Vorhes, Wadd Wait, Walling, Ward, Warner, Warren, Watterson, G. Wiley
Wells, Wheeler, Whiting, Willard. Andrew Willinms, Jere N. Willlams, Wilshire,
Alan Wood, jr., Fernando Wood, Woodburn, and Woodworth—128.

S((:i1 é‘t]‘w&thi.rds not voting in favor thereof) the rules were not sus-
111
I'e]f."tu-in the call of the roll the following oceurred :

Mr. FRYE. Iwouldlike tovoteon this bill, but I am an nnfortunate
stockholder in this road, and do not feel at liberty to vote until the
Chair has ruled upon my right to do so.

Mr. CLYMER. What will you take for your stock? [Laughter.]

Mr. LANE. I ask unanimous consent that the gentleman be al-
lowed to vote.

The SPEAKER. Rule 29 reads:

No member shall vote vn any question in the event of which he is immediately
or particnlarly interested.

Having read this rule, it is for the gentleman himself to determine
whether he shall vote, not for the Chair.

Mr. FRYE. I decline to vote.

Mr. MACDOUGALL. I lost quite a large amount of money once
on a contract in the Northern Pacific Railroad. I desire to know if
that ought to affect my vote? E]leght.er.]

The SPEAKER. The Chair thinks not.

Mr. WELLS, of Missouri. I desire to state that my colleague, Mr.
MorGAN, and the gentleman from Texas, Mr. REAGAN, have n
compelled to leave the Hall on account of indisposition.

Mr. HAMILTON, of Indiana. The gentleman from Illineis, Mr.
HARRISON, is absent on duty on the Committee on Enrolled Bills.

Mr. WILLIAMS, of Michigan. My colleagne, Mr. RUSK, is absent
an account of indisposition.

The result of the vote was announced as above recorded.

TAX BILL FOR THE DISTRICT OF COLUMBIA.

Mr. NEAL submitted the following; which was read :

The committes of conference on the disagrecing votes of tho two Houses on the
bill (H. R. No. 4554) for the = of the government of the District of Columbia
for the fiscal year ending June 30, 1578, and for other‘pur?su, having met, after a
full and free conference, have agreed to r and do d to their

tive Honses as follows:
he Senate recedes from its d ts numbered 2, 9, 10, 12, 13, 14, 17, and 19,

The Hounse recedes from its disagreement to the amendments numbered 3, 4, 5, 6,
7, 11, and 16 ; and agree to the same.

The Benate recedes from its amendment numbered 1, and agree to the same
with an amendment, as follows :

On pagel, line 5 of the Lill strike out * §1 " and insert “§1.25;" and the House
agree to the same.

The Senate recedes from its amendment numbered 15, and agree to the same
with an amendment as follows :

Ou page 8, line 18, of the bill after the words ** United States,” strike out the
wards * other than those for the government of the District of Columbia;" and the
House agree to the same.

The Senate recedes from ita amendment numbered 18, and agree to the same with
an amendment as follows :

In line 10 of the said amendment strike out * five ” and insert “ four ;" and the

te agree to the samo,
LAWRENCE T. NEAL,
WILLIAM W. CRAPO,
Alanagers on thepart of the House.
GEORGE E. SPENCER,
8. W. DORSEY,
W. H. BARNUM,
Managers on the part of the Senate.

Mr. NEAL. Mr. Speaker, most of the amendments embraced in
this report are immaterial. There are only two or three to which I
think it necessary to call the attention of the House. The first amend-
ment of any consequence is the one relating to the rate of taxation
upon real estate in the county. The bill as by the House
fixed the tax upon the realty in the county at 1 per cent. The Sen-
ate amendment increased the tax to 11 per cent. In this report we
have split the difference and put it at 1.

The next amendment considered of importance by the committee
was the one inserted by the Senate authorizing the Commissioners
of the District to use in the repair of streets and pavements any of
the surplus revenues derived from the different sources of taxation.
The House conferees insisted npon a disagreement to that amend-
ment ; and it has been finally aLandon&d, s0 that the amendment is
striken out.

In regard to another amendment, that relating to the taxation of
church property, the Senate conferees abandoned the amendment
inserted by the Senate; and the bill as it now comes before the House
CO! nds precisely with the bill passed by the last Congress.

Ll;. STEVENSON. Will the gentleman please state what that
wias

Mr. NEAL. The clanse as amended provides that chnrches and
the grounds actually oceupied by them should be exempt. It pro-
vides also, that all property exempt by the laws of the United States
shall be exempt from taxation by the District. That includes, I be-
lieve, school-houses owned by eolleges or academies, and the lands
appurtenant thereto. I think the law was first passed in 1870.

Mr. STEVENSON. This amendment leaves the law precisely as it
was last year?

Mr. NEAL. Yes, sir. Now, the remaining amendment to which I
wish to call attention is a new section inserted by the Senate—sec-
tion 17—which provided that the Secretary of the Treasury should

advanee to the commissioners, to defray the ordinary running es-
penses of the government, the sum of §500,000, We have reduced
this amonnt to $400,000. Upon examination of all the faets it ap-
Eeara -absolutely impossible for the government of the Distriet of

olumbia to be run during the coming year without this advance on
the part of the United States Government. The sum now proposed
is much less than has been advanced at former periods. In 1574 Con-
gress appropriated $1,300,000 outright to aid in carrying on the gov-
ernment of this District. In 1875 $1,060,000 was appropriated for
the same purpose, in addition to $185,000 for interest on 3.65 bonds.
During the last year Congress providerci that the commissioners should
anticipate the taxes by a loan to the amount of $418957. I think
that in this advance of $400,000 there will be no risk upon the part
of the Government of the United States, inasmuch as the Secretary
of the Treasury is required to retain the moneys as they are paid in,
80 a8 to re-imburse the Treasury, I demand the previous question on
agreeing to the report.

The previous question was seconded and the main question ordered;
and under the operation thereof, the report was adopted.

Mr. NEAL moved to reconsider the vote by which the report was
ﬂd‘? ted ; and also moved that the motion to reconsider be laid on the
table.

The latter motion was agreed to.

MESSAGE FROM THE SENATE.

A message from the Senate, by Mr. SyMPsox, one of its clerks, an-
nounced that the Senate insisted on its amendments to the bill (H. R.
No. 4261) to provide for the sale of desert lands in certain States and
Territories, agreed to the conference asked by the House on the dis-
agreeing votes of the fwo Houses, and had appoiunted as conferees on
the part of the Senate Mr. SARGENT, Mr. OGLESBY, and Mr. KeLLy.

The message further annoanced that the Senate had passed a bill
of the following title, with an amendment in which the concarrence
of the House is requested :

A bill (H. R.No. 2019) for the relief of Edwin Morgan, late capfain
of Company G, SBeventy-seventh Regiment Pennsylvania Voluateer
i i 1 ced that the Senate had passed, with

e m re also announ at the Senate withont
amendment, bills of the following titles: ¥

A bill (H. R. No. 2606) for the relief of Catherine Harris ; and

A Dbill (H. R. No. 559) for the relief of Almeron E. Calkins, late a
lieutenant in the Eighth Michigan Cavalry.

The message also annonnced that the Senate had passed a bill (8.
No. 1255) for the relief of Henry Voelter; in which the concurrence of
the House was requested.

ENROLLED BILLS.

Mr. HARRISON, from the Committee on Enrolled Bills, reported
that they had examined and found truly enrolled bills of the follow-
inititlea; when the Speaker signed the same:

n act (H. R. No. 559) for the relief of Almeron E. Calkins, late a
second lieutenant in the Eighth Michigan Cavalry ;

An act (H. R. No. 1611) anthorizing the changing of the name of
the sloop Addie Parker, of New Bedford, Massachusetts ;

An act (H. R. No. 1765) respecting the limits of reservations for
town sites upon the public domain ;

An aet (H. R. No. 1524) to change the name of the pleasure-yacht
Hiram B. to Iola:

Au act (H. R. No. 2608) for the relief of Catherine Harris; and

An act (H. R. No. 3574) for the relief of Marshal P. Thatcher.

AMENDMENT TO THE RULES.

Mr. SAYLER. Mr. Speaker, I am instructed by the Committee on
Rules to submit the following report.

The Clerk read as follows:

The Committee on Rules report the panying d t to Rule 22;

which is as follows, namely :
After the word “Speaker,” where it first ocenrsin said rale, insert the following :
“ And peln_ciing:t_hn clection of & Speaker, under the direetion of the Clerk ;" and

T its -

The necessity for this amendment can be briefly stated. Thisrule as originally
adopted April 14, 1789, was as follows, namely :

“1t ahalrhe the duty of the Sergeant-at-Arms to attend the House during ifs sit-
tings, to execute the commands of the Honse from time to time, together with all
such process issued by authority thereof as shall be directed o him by the

Speaker.”

Experience had fully demonstral efpecially during the protracted s les
over the election of a Speaker in the Thirty-first, Thirty-fourth, and Thirty-sixth
Congreases, respectively, that the mles for the preservation of order were defect-

ive, and the twenty-second rule was accordingly amended on the 16th of April

1860, u are from the Select Committee on Rules, made by Mr. Washburn, o
Maine, by the insertion of the following words after the word “sittings," namely
““To aid in the enforcement of order under the direction of the Speaker.”

It has been found, however, in the orﬁ;antz.atiun of n new House, that this ruloe
was still defective, in that it failed to direct and authorize the Sergeant-at-Arms
to srve order during the election of a Speaker,

]ﬁxle 146 requires the Clerk, pending the election of a Speaker, * to ]grmerro order
and decorum,” but fails to provide means to execute his direction in that regard,

This proposed amendment supplies the defect in this particular by requiring the
Sergeant-at-Arms to aid in the enforcement of order under the direction of the
Clerk, the officer charged by law with the organization of a new Honse.

Mr. MePherson, the Clerk of the Honse for many years, stated during the organ-
fzation of the House in the Forty-second Con, at be bad no power to direct
the Sergeant-at-Arms to enforce order, and could only appeal to members to pre-
serve order anid decorum.

The Committee on Rules believe the propesed 1l t to be
essary, and recommend its adoption.

Mr. COX rose.

and nee.

PIVE
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Mr. GARFIELD, I should like to hear a statement from the gen-
tleman from New York.

Mr. COX. I say as a member of the Committee on Rules that re-
port as writfen was never submitted to me as one of its members. I
do not know exactly what it means, and I hope it will be postponed
until to-morrow morning, so I may have an opportunity to read it.

Mr. GARFIELD. I wonuld like to make a suggestion on the subject.

Mr. SAYLER. Myr. Speaker, I will state to the House that the
amendment as proposed in the report was discussed in the Committee
on Rules at length, and, by a vote of four ont of five of that commit-
tee, was adopted, and I wasordered to submit it to the House. The
report contains nothing except a mere statement of the history of the
rule, the original rule having been adopted in 1792, and the effect of
the introduction of the clause to aid in the enforcement of order un-
der the direction of the Speaker, which was adopted in 1860. I will
state the only change in the rule, and will read the rale as it now
staunds, that members may understand it. The twenty-second rule
provides that it shall be the duty of the Sergeant-at-Arms fo attend
the Hounse during its sittings; to aid in the enforcement of order,
under the direction of the Speaker. We propose to add at that point,
“and during the election of a Speaker,under the Clerk of the House.”
It simply orders the Clerk of the House to command the Sergeant-at-
Arms to preserve the order of the House during the time that the
House is effecting its organization in the election of Speaker. That
is the only change effected.

I will state when submitting the report I intended no discounrtesy
to the gentleman from New York, [Mr. Cox,] and it was perhaps an
inadvertence ; but I have submitted the report as it is drawn to three
members of the committee, and I do not know why 1 happened not
to submit it to the gentleman from New York, and certainly he will
not think it was an intentional discourtesy to him on my part. It
certainly was not, Mr, Speaker. It only makes the change that I
have stated. There has n tronble heretofore, and Mr. McPherson,
as the report states, complained at one time when there was trouble
in the organization of the Honse that he had no power except to ap-
peal to members to preserve order.

Mr. CONGER. as not that snfficient ?

Mr. SAYLER. It only gives to the Clerk, during the time the
House is effecting its organization in the election of Speaker, the

wer to preserve order in the House that belongs at all times to the

peaker. And as I stated, the aimmendment was concurred in by four
ont of five of the members of the Committee on Rules, and I under-
stood the fifth member, General BANKS, to urge no special objection
to it, but to state that he thought the Clerk was already possessed
of that power. I do not know whether General BANKS is now in the
House or not. I believe 1 state his position correctly. If not, the
gentleman from Iowa, [Mr. WiLson,] who is also a member of that
committee, can correct me. I think it very important that this
amendment should be adopted.

Mr. CONGER. Will the gentleman from Ohio object to having
this report go over until to-morrow that it may be printed in the
Recorp and that we may have time fo consider it ?

Mr. GARFIELD. I hope it will go over until to-morrow. I wish
now to suggest the objection whether this amendment does not carry
with it the assumption that we have created for the new Congress a
full corps of officers. It implies a Sergeant-at-Arms. It implies a
Doorkeeper.

The SPEAKER. They remain until their snccessors are elected.

; M{i GARFIELD. Not certainly without the consent of the incom-
ing Hounse.

!’i'he SPEAKER. They are the officers of the new House by law un-
til their successors are appointed.

Mr. SAYLER. -The proposed amendment to the rule certainly
carries with it this implication: that until the successors of these
officers are elected they are still officers of the House.

Mr. GARFIELD. Baut if under the rules of the House as they now
exist the Clerk has not this power, then he has no power to command
any person called an officer of the Honse. And if this amendment
clotbes him with that power, it must also carry with it a declaration
of existing officers over whom he is to have power. It therefore as-
snmes an organization of officers in advance.

Mr. SAYLER. Does the gentleman pretend tosay that the present
Clerk is not the Clerk of the House until his successor is elected ¥

Mr. GARFIELD. I know that is the law.

Mr. SAYLER. And is not the present Sergeant-at-Arms the Ser-
geant-at-Arms of the House until his successor is elected 1

Mr. GARFIELD. I want to make one other snggestion; for I
consider this as a very important question. I liold that as far as the
new House is concerned this House has, in strict law, no power to
bind its successor. Each House is independent of the other House ;
and the new House may call any of itsmembers to the Chair to preside
temporarily until the organization of the House is effected ; and noone
Congress is entitled, if the new House asserts its right, to project
over that House any officer of the old House to direct it. But, asa
matter of convenience, as a matter of preventing disorder, by com-
mon consent it has been agreed for many years that the Clerk of the
former Hounse shall preside. But when we now propose to clothe
him with power to command a corps of officers abont the House, I
think we are going a great way. It may be it is right; but before

the House is cafled to act upon the report I thiuk it will be well to
have it in the REcorp that we may see it in print.

Mr. SAYLER. 1do not understand the peculiar position which the
gentleman from Ohio appears to assume in this case. He seems to
overturn all the precedents in regard to organizing a new House.

Mr. GARFIELD. O, no.

Mr. SAYLER. From the beginning of the Government down to
the present time. I am so much accustomed to seeing things over-
turned in these times that I am not much astonished at it. But Iam
willing to let this go over till to-morrow, more especially on acconnt
of the statement made by the gentleman from New York, [Mr. Cox,]
to whom I certainly wish to show no discourtesy.

COMMITTEE ON ENROLLED BILLS.

The SPEAKER. The Chair asks consent of the Hounse to name
three additional names on the Committee on Enrolled Bills, so that
the bills may be properly examined. Is there objection ?

There was no objection.

The SPEAKER. The Chair appoints as such additional members
Mr. PorrLETON of Ohio, Mr. James B. RErcry of Pennsylvania, and
Mr. Forr of Illinois.

The Chair recognizes the gentleman from New York, [ Mr. Cox.]

REMOVAL OF DISABILITIES.

Mr. COX. I was abont to say that I am entirely content with the
arrangement made about the report of the Committee on Rules that
it shall go over till to-morrow. I rise now for the purpose of offering
a bill, and I move to suspend the rules if any objection be made to its

passage.

'I‘htfsJF Clerk read the title of the bill, as follows:

A bill to remove the political disabilities imposed by the third sec-
tion of the fourteenth article of the amendments of the Constitution
of the United States.

The Clerk read the bill in full. It provides that (two-thirds of each
House eoncurring therein) all disabilities im and remaining npon
any persons by virtue of the third section of the fourfeenth article of
the amendments of the Constitutionof the United States be removed,
and each and every person is hereby and forever relieved therefrom.
And that whenever any person from whom disabilities are removed
shall be elected or appointed to any post of honor or tiust under the
Government of the United States he shall take the oath prescribed by
section 1767, title 14, of the Revised Statutes of the United States,
or such other official oath as may be hereafter prescribed in such
case by any other act of Congress.

Mr. GARFIELD. I think the gentleman had better wait until
there is a- fuller House before pressing that motion.

The SPEAKER. The Chair thinks thgt time will be saved by a
pointing tellers on this question, and the gentleman from Olio [M‘;-:
G?lm?mw] and the gentleman from New York [Mr. Cox] will act as
tellers.

The House divided ; and the tellers reported—ayes 118, noes 37.

Mr. SAMPSON. I demand the yeas and nays.

. The yeas and nays were not ordered, only 13 members voting there-
or.

8o (two-thirds voting in favor thereof) the rules were suspended,
and the bill (H. R. No. 469) was passed.

JOHN J. AXDERSON.

Mr. BROWN, of Kentucky. I move that the Committee of the
Whole on the Private Calendar be discharged from the further con-
sideration of the bill (8. No. 628) for the relief of John J. Anderson,
surviving copartner of the firm of Anderson & White, and that the
same be put npon its passage. I wish to have a moment to make a
statement in regard to this bill. It has passed the Senate twice, and
has been considered by the Committee on War Claims of this House,
and is reported with a favorable recommendation.

Mr. GARFIELD. I understand that this bill has been reported
favorably by the Committes on War Claims ?

Mr. BROWN, of Kentucky. Yes, sir.

Mr, HOLMAN. I ask that the report be read.

The SPEAKER. The motion is to suspend the rules, which motion
suspends the right of the gentleman to call for the reading of the re-

rt.

The question was taken on the motion of Mr. BRowx, of Kentncky ;
and (two-thirds voting in favor thereof) the rules were suspended
and the bill passed.

ORDER OF BUSINESS.

Mr. THROCKMORTON. I desire to move a suspension of the rules
for a passage of the bill.

Mr. FORT. I move that the House adjonrn.

The SPEAKER. The Chair desires to say that there are quite a
number of gentlemen who have matters of trifling importance to the
public but of great importance to individuals, which they desire fo
bring before the House. :

Mr. GARFIELD. I would like to ask the Speaker to state what is
the eondition of the appropriation bills, and whether it would be
safe to adjourn now.

The SPEAKER. The Chair isinformed that the Hounse shonld re-
main in session at least for half an honr more, so as to receive the re-
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port of the committee of conference on the legislative, &o., appropria-
tion bill. The Chair thinks it right to make this statement.

Mr. SPRINGER. I would sngﬁ%t that the House take up from
the Speaker’s table the House bills which have been returned with
Senate amendments, so that every genfleman may have any bills in
which he is interested considered.

Mr. HOLMAN. I ask that ‘b{l nnanimous consent the bills on the
Speaker’s table be taken up in their order and reporfed o the House
and, if there is no objection to them, passed.

Mr. SPRINGER. I hope that will be done ; that is right.

The SPEAKER. The gentleman from Indiana asks unanimous
consent that the Senate bills and the House bills with Senate amend-
ments now on the Speaker’s table be taken up in their order, subject
to objection.

Mr. PAGE. Would it not be in order to move to suspend the rules
and pass a bill if objeetion were made to it

The SPEAKER. This is proposed to be done by nnanimous consent,
and if ebjection be made to any bills they will resume their place
upon the i]:‘» ker's table.

Mr. CROUNBE. I would like fo include in the order Senate bills
now in committees, and which have the unanimous approval of the
committees fo which they have been referred.

The SPEAKER. The %entlemn.n from Nebraska [Mr. CROUNSE]
and the gentleman from Tennessee [Mr. BriGuT] ask leave to report
from the Committee on Public Lands and from the Committee on
Invalid Pensions Senate bills which have the approval of their re-
spective committees, so that they may go upon the Speaker’s table to
be considered under this order. The Chair hears no objection.

Mr. SPRINGER. I ask that House bills with Senate amendments
be first taken up, because if the amendments of the Senate are con-
enrred in that will secure the final Emgﬁ of the bills.

The SPEAKER. House bills with Senate amendments will be first
taken up.

RATLROAD LAND GRANT TO IOWA.

The first bill on the Speaker’s table with Senate amendments was
the bill (H. R. No. 4168) to amend section 1 of the act of May 12! 1864,
for a grant of land in the State of Iowa to aid in the construction of
a railroad in said State.

Mr. MORRISON. I object to that bill. i

Mr. OLIVER. I hope the gentleman will withdraw his objection ;
it is a matter of merely loeal interest.

The SPEAKER. Objection being made, the bill will be passed
over.

THOMAS J. SPENCER.

The next bill with a Senate amendment was the bill (H. R. No. 4198)
to authorize the President torestore Thomas J. Spencer to his former
rank in the Army.

Mr. FOSTER objected, but subsequently withdrew his objection.

Mr. GARFIELD. Let the amendment be read.

The amendment was toadd to the bill the following :

And the law of promotion in the line is hereby suspended in this case for the
purpose.

The amendment was concurred in.

Mr. THROCKMORTON moved to reconsider the vote by which the
amendment was concurred in; and also moved that the motion to re-
consider be laid on the table.

The latter motion was agreed to.

SHORT-IIAND REPORTERS FOR UNITED STATES COURTS.

The next bill with Senate amendments was the bill (H. R. No. 4476)
to provide for the appointment of an official short-hand reporter for
the United States courts in and for the district of California.

Mr. McCRARY. I ask unanimous consent that the House non-con-
cur in the Senate amendments to this bill, and that a committee of
conference be requested.

Mr. HOLMAN. Let the amendment of the Senate be reported.

The amendment was to strike out all after the enacting clanse and
insert the following :

That it shall be competent for any circnit or district court justice or judge, in
any of the conrts of the United States, to appoint a short-hand reporter of their
mPecth-c courts, whose duty it shall be npon the request of the rmr&ga inany case
and under the direction of said court, to take in short-hand full notes of the oral
testimony and other oral tﬁmwaaings in such ecase, upon the trial of issues of fact,
not, however, including the argnments of connsel; which said notes shall be filed
with the clerk of the conrt in which said cause is fried. Such notes, when written
out in long-hand and authenticated by tho certificate of such reporter, shall be
decmed to be prima facie a correct record of snch testimony and proceedings.

Sic. 2. That the reporter so appointed shall while engazed in the discharge of
his duties be an officer of the court so inting him, and shall be entitled to the
same fees allowed by the law of the State in which said court is held to short-hand
reporters in such State courts, or, where there is no snch State law, to the fres
which may be established by §maml rule of the court making the appointment,
such fees to be chargeable and paid by the parties in like manner as costs in
the case. The court shall have power to make snch rules and regulations as may
bh:n:]ism to secure the said reporter his fees for the work so required at his

Also amend the title so as to read: “A bill to provide for the ap-
]Sjglt‘tm’?nt of official short-hand reporters for the conrts of the United
8.
Mr. CAULFIELD. This bill was originally reported from the Com-
mittee on the Judiciary of this House. What is the objection to the
Senate amendments ?

Mr. McCRARY. In thesubstitute adopted by the Senate there are
some things which I think should be amended, and I therefore prefer
that the amendments of the Senate be non-concurred in and a con-
ference requested.

The motion of Mr. McCRARY was then agreed to.

The SPEAKER announced as the conferees on the part of the House
Mr. McCrARY, Mr. WIGGINTON, and Mr, CAULFIELD,

ESTHER P. FOX,

The next bill with a Senate amendment was the following :

A bill (H. R. No. 1238) granting a pension to Esther P. Fox.

The amendment of the Senate was to strike out all after the word
“from,” in line 8, to the end of the bill, and to insert in lien thereof
the words * and after the ge of this act.”

Mr. SPRINGER. That is in accordance with the practice of the
Honse in regard to these bills, and changes the bill so that it shall take
effect from and after the passage of the act, instead of dating back.

The amendment of the Senate was concurred in.

Mr, SPRINGER. I move to reconsider the vote by which the
amendment of the Senate was coneunrred in ; and also move that the
motion to reconsider be laid on the table.

Mr. HOLMAN. I think that has not been the practice of the
House in reference to private bills.

The SPEAKER. The Chair thinks that the practice of the Honse
in reference to these private bills upon their passage is to leave them
without laying on the table the motion to reconsider, so as to retain
power to correct any error that may afterward be discovered.

Mr. SPRINGER. I withdraw the motion.

MRS, ANN ANNIS.

The next bill with Senate amendments was the bill (II. R. No.
3011) granting a pension to Mrs. Ann Annis.

The amendments were read, as follows:

Strike ont * Henry " and insert ** Harvey."”

.:tthecnﬂof the bill insert “to take effect from and after the passage of this
ack.”

There being no objection, the amendments were concurred in.

ROSETTA HERT AND OTHERS,

The next bill with Senate amendments was the bill (H. R. No.534)
for the relief of Rosetta Hert, (late Rosetta Scoville,) Charles C. Be-
noist, Emily Benoist, and rIg:Ean Fanfan, half-breed Indians.

The amendments were , as follows:

In lines 1 and 2 strike ont “ proper accounting officers of the
Treasury and Department of the Interior are,” and insert ‘Secre-
tary of the Treasury is.”

In lines 3 and 4 strike out * money in the Treasury ngt otherwise
appropriated,” and insert * funds which may remain of the moneys
arising from the sale of lands known as the Nemaha half-breed re-
serve on the Missouri River, in Nebraska, under an act making ap-
propriations for the current and contingent expenses of the Indian
Department and for fulfilling treaty stipulations, approved February
28, 1859, ~upon these parties satisfying the Secretary of the Treasury
that they are entitled to the same.”

There being no objection the amendments were coneurred in.

EDWIN MORGAN.

The next bill with Senate amendments was the bill (H. R. No.
2019) for the relief of Edwin Morgan, late captain Company G
Seventy-seventh Regiment Pennsylvania Volunteer Cavalry.

The amendment was read, as follows:

In line 6 strike out * 19th day of June,” and insert ** Tth day of July,”

There being no objection the amendment was concurred in.

W. W. VAN ANTWERP.

The next bill with Senate amendments was the bill (H. R. No. 2694)
for thereliefof W.W. Van Antwerp, late major Fourth Michigan Cav-

The amendment was read, as follows:
Strike out 60" inline 4 and insert ** 50 ;" so as to read * the sum of §150.""
The amendment was coneurred in.

COMPENSATION TO CERTAIN LAND OWNERS.

The next bill with S8enate amendments was the bill (H. R. No. 186)
to provide for compensation to the owners of certain lands ceded by
the United States to Great Britain in and by the treaty of Washing-
ton, July 9, 1849,

The amendments were read.

Mr. HOLMAN. I shall have to ask for the reading of that bill.

The SPEAKER. That isin the nature of an objection, and the bill
will be passed over.

FRANCIS GUILBEAU.

The next business on the Speaker’s table was the bill (8. No. 974)
for the relief of Francis Guilbean, of San Antonio, Texas ; which was
read a first and second time.

The bill wasread. If directs the Secretary of the Treasury to pay to
Francis Guilbean $2,600, in full payment of his claim against the
United States for the use of his buildings at S8an Antonio and Gal-
veston, Texas, in the years 1865 and 1866.

Mr. SCHLEICHER. Ihope there willbe no objection to this bill. It
provides merely for the payment of rent under a written contract.
1t is a perfectly plain ease.
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Mr. HOLMAN. I should like to hear the rt. Of course there
is a Senate report on thebill. I think we should have some informa-
tion to determine whether an objection would be proper or not.

Mr. SCHLEICHER. This was a quartermaster’s contract for the
rent of a building,

Mr. HOLMAN. If it was a regular confract why has the party not
been paid?

M r.pSC HLEICHER. Several bills to provide for cases of this kind
have been passed. :

Mr. HOLMAN. But all regular claims of this kind would be paid
in a regular manner.

Mr. SCHLEICHER. No,sir; several bills of this kind have passed
the Senate.

Mr. HOLMAN. Iknow nothing about the case. I would be glad
to hear the report.

The SPEA!!ER. The report is not at the desk.

There being no objection, the bill was ordered to a third reading,
read the third time, and passed.

H. E. WOODHOUSE & CO.

The next business on the Speaker’s table was the bill (8. No. 1071)
for the relief of H. E. Woodhouse & Co., of Brownsville, Texas;
which was read a first and second time.

The bill was read. It directs the Secretary of the Treasury to pay
to H. E. Woodhonse & Co., of Brownsviile, Texas, $952, being the
amount demanded of them by the collector of eustoms and by them
paid on account of non-dutiable goods, October 30, 1872.

Mr. SCHLEICHER. I will state that this is a case where the cns-
toms were wrongfully collected. Mr. Morrill, Secretary of the Treas-
ury, recommended that they shonld be refunded. On that recom-
mendation the Senate committee reported the bill favorably.

The bill was ordered to a third reading ; and it was accordingly read
the third time, and passed. L

NICHOLAS WAX AND OTHERS,

The next business on the Speaker’s table was an act (8. No. 807) for
the relief of Nicholas Wax, Michael Granary, and Moline Lange.

The bill was read.

Mr. HOLMAN. I think there should be some information first to
the House as to whether this is a proper claim or not.

The SPEAKER. Objection being made, the bill will be passed over.

H. H. MATTHEWS.

The next business on the Speaker’s table was an act (8. No. 931)
for the relief of H. H. Matthews.
The bill was read.
Mr. HOLMAN. We should have some report in that case, and I
object.
bjection being made, the bill was passed over.

THOMAS M, SIMMONS.

The next business on the Speaker's table was an act (8. No. 948)
for the relief of Thomas M. Simmons.

The bill was read.

Mr. HOLMAN. Is there a report in this case?

Mr. LEVY. I ask the report be read.

The report was read.

Mr. BAKER, of Indiana. I object to the consideration of the bill
at this time.

Objection being made, the bill was passed over.

WILLIAM JASPER CORDILL.

The next business on the Speaker’s table was an act (8. No. 734)
for the relief of William Jasper Cordill; which was read a first and
second time.

The preamble recites that William Jasper Cordill, of Faribaunlt
County, State of Minnesota, did, on or about the 11th of March, 1866,
file with the elerk of the court for Fillmore County, in that State, his
affidavit and application in proper form for entry, under the home-
stead laws of the United States, of the fractional northwest quarter
of section No. 7, of township No. 101, of range No.26, subject to ent:
at the district land office at Winnebago City, and did, on the 14t
of June, 1866, remove with his family on said land, and did reside
thereon for the full period of five years required by the homestead
Jaw, and still continues to reside thereon, as shown by his proofs now
on file in the General Land Office ; that he did, in the year 1572, make
full proof of his settlement, residence, and cultivation on the tract
as a bona fide claimant nnder the homestead law, and applied for his
final certiticate therefor nnder homestead application No. 4038, made
at Winnebago City on the 31st of March, 1%, being, as he supposed,
his original application filed with the clerk of Fillmore County, and
was refused such certificate for the reason that the original applica-
tion No. 4033 was not, in fact, made by William Jasper Cordill, bot
was made by and in the name of his brother, one James W. Cordill;
that James W. Cordill and other witnesses all agree that the actunal
scttlement, residence, enltivation, and improvement upon the quarter
section were made by William Jasper Cordill, and not by James W.
Cordill ; and that it is incompetent for the Commissionerof the Gen-

eral Land Office, as he deems, now to correct said mistake, and the |

parties have failed to show, after repeated effort, to the satisfaction
of the Commissioner, how it oceurred, there being no papers on file of
the date of the original entry in the name or handwriting of William

Jasper Cordill, but all the papers appearing under the genuinesigna-
ture of James W. Cordill.

The bill authorizes the Commissioner of the General Land Office,
in his discretion, to permit the final proof of William Jasper Cordill
to be filed, and the final certificate to be made in his name, for the
eniry No. 4038, and to issue patent thereon for the northwest frac-
tional quarter of section No. 7, of township No. 101, of range No. 26,
inthe distrief of lands now subject to sale at Worthington, Minnesota,
formerly Winnebago City, and late Jackson district, in said State.

The bill was ordered to a third reading, and it was accordingly
read the third time, and passed.

ENROLLED BILL AND JOINT RESOLUTIONS.

Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills,
reported that they had examined and found truly enrolled the follow-
inibi]l and joint resolntions; when the Speaker signed the same:

n act (8. No. 1271) to remove the political disabilities of W. .
Carrington, of Virginia;

Joint resolution (H. . No. 175) authorizing the issne of clothing .
to Company A, SBecond Regiment United States Cavalry; and

Joint resolution (H. R. No. 176) anthorizing the issue of clothing
to private Francis Hegner, Company F, S8eventh Cavalry, and pri-
vate John C. Collins, Company G, Seventh Cavalry.

LOUIS ROSE.

The next business on the Speaker’s table was a bill (8. No. 1034)
for the relief of Louis Rose; which was read a first and second time.

The bill, which was read, provides that all claim of title of the
United States to blocks 93 and 94 in the city of San Diego, Califor-
nia, as designated and described on the map made by Charles H.
Poole, in or about the year 1856, for the authorities of the city, (be-
ing blocks numbered 54 and 56 on the map made in or about the year
1849 by Cave J. Conts, lientenant United States Army,) is quitclaimed
and released to Louis Rose, the equitable owner of those blocks.

The bill was ordered to a third reading, and it was accordingly
read the third time, and passed.

BENJAMIN FENTON AND D. W. FENTON.

The next business on the Speaker’s table was a bill (8. No. 855)
making an appropriation to pay the claim of Benjamin Fenton and D.
W. Fenton; which was read a first and second time.

The bill, which was read, appropriates $958.32 infull payment, sat-
isfaction, and discharge of the claim of Benjamin Fenton and D. W.
Fenton, for rent of lot No. 59 of the Memphis navy-yard, in Memphis,
Tennessee, while the same was occupied by the United States.

The bill was ordered to a third reading, and it was accordingly
read the third time; and passed.

PUBLIC ACCOUNTS AND CLAIMS.

The next business on the Speaker’s table was a bill (8. No. 1109)
relating to publie accounts and claims.

Mr. WHITTHORNE. There is no necessity for the reading of that
bill; I object.

COUNTERFEIT COIN.

The next business on the Speaker's table was an act (8. No. 1147)
for the punishment of persons making or having in possession dies,
molds, &c., for manufacturing counterfeit coin.

Mr. O’'BRIEN. I thinkitistime for the House to adjourn; I object.

Mr. HOLMAN. No; wait till we get the conference report on the
leg}slative appropriation bill.

r. CLYMER. It is necessary we should get it before the adjourn-
ment.

The SPEAKER. Objection being made, the bill is passed over.
FORT DALLES MILITARY RESERVATION,

The next business on the Speaker’s table was an act (8. No. 1001)
to provide for the dis%osition of Fort Dalles military reservation.

Mr. CONGER. I object.

Objection being made, the bill was passed over.

. DENVER AND RIO GRANDE RAILWAY COMPANY.

The next business on the Speaker’s table was an act (S. No. 1083)
to amend an act entitled “ An act granting the right of way throngh
the public lands to the Denver and Rio Grande Railway Company,”
approved June 8, 1872,

r. O'BRIEN. I object.
Objection being made, the bill was passed over.
ISSUE OF ARMS,

The next business on the Speaker’s table was a joint resolution (8.
R. No. 30) to amend the joint resolution authorizing the Secretary of
War to issune arms, approved July 3, 1876; which was read a first
and second time, 2

The joint resolution, which was read, amends the joint resolution
approved July 3, 1876, authorizing the Secretary of War to issue arms
to the Territories and the States bordering thereon, by inserting after
the words “each of said Territories” the words “and ammunition
for the same, not to exceed fifty ball-cartridges for each arm.”

The joint resolution was ordered to a third reading; and it was ac-
cording read the third time, and passed.

RAILROAD LANDS IN KANSAS.

The next business on the Speaker’'s table was the bill (8. No. 1122)

o secure the rights of settlers upon certain railroad lands, and to re-
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peal the first five sections of an act entitled “ An act granting lands
to the State of Kansas to aid in the construction of the Kansas and
Neosho Valley Railroad and its extension to Red River,” approved
July 25, 1866.

The bill was read, as follows :

Bait die., That sections 1, 2, 3, 4, and 5 of the act entitled * An msnmb
ing lands to the State of Kansas to aid in the constrnetion of the Kansas and Neosho
Valley Railroad and its extension to Red River,” approved July 25, 1870, be, and
the same are hereby, repealed.

SE0. 2. That the Secretary of the Interior is hmh()l-g:;stmctad to issne no more
patents to said railroad company for the lands withdrawn from market in conse-
quence of the enactment of the sections of said act hereby repealed, and to with-
hold from delivery any Fatents not yet delivered for the same.

Sec. 3. That upon sald Kansas and Neosho Valley Railroad Unmpnniy, its snc-
CERSOT OF suceessors or assigns, filing with the Secretary of the Interior its accept-
ance of the terms, conditions, and impositions of this act, as hereipafter provided,
and its execution and delivery of the deeds hereinafter specified, all of said lands,
so withdrawn and uul.'llﬁ{ of shall be restored to markot ll.llypmlnmutinn of the
President of the United Siates and opened to settloment and purchase under the
homestead laws of the United States only.

Sec. 4. That said railroad company, its successor or shall reennvg{. by
deed or deeds duly execnted, all unsold lands patented to it, arsnance of the
sections hereby repealed, and shall pay into the Treasury of the United States the

roceeds of all snch lands sold and conveyed prior to the pmaa&e of this act, and
at if said company shall have any uncompleted contraets for the sale of any por-
tion of such lands, the same sball be forthwith canceled, if the contracting party
or parties consent thereto in writing filed with the Secretary of the Interior; and
if any portion of the purchase-money has been paid thereon, the same shall be re-
funded to the contracting party or partics.

Sec. 5. That the acceptance of said company, or its snceessor or assigns, of the
terms, conditions, and impositions of this act shall besignified in writing, under the
© rate seal of said company duly executed, pursuant to the direction of its board
of directors first had and obtained, which acceptance shall be made within ninety
days from the passage of 1his act. 'And the deed or deeds hereinbefore referred
to shall be executed and delivered within six months from the of this act,
and hoth deedsand pt shall be deposited with the Secretary of the Interior.
And the payment of the money and the cancellation of the contracts hercinbefore
specified shall also be made within a like period of six months from the date of the
approval of this act.

Mr. GOODIN. I ask that this bill may be put upon ifs passage. I
desire to state that it simply transfers from the railroad company to
the Government of the United States about thirty thousand acres of
land.

Mr. CLYMER. I wish to ask the gentlemen from Kansas one rg'ma-
tion. Why is it that this railroad company desires to re-convey these
thir:y thonsand acres of land ?

Myr. GOODIN. I will say in reply to the gentleman from Pennsyl-
vania that these lands all lie within my own district and nearly all
of them are settled upon. This railroad company has had a great
deal of difficulty with settlers along the line of the road but not with
reference to any of these lands, The company itself, I think, has
about come to the conclusion that as these settlers will not buy o.
them their best course is to make peacewith the settlers themselves
8o the company is disposed to surrender these lands to the Govern-
ment of the United States and let them be opened up by the settlers
under the provisions of the hom-stead law. The five sections re-
pealed are simply the sections whicn granted the lands to the rail-
road company ; and all we do for the railroad company is to relieve
them from the obligation of carrying troops, &e.

Mr. GARFIELD. Doesthe United States thereby become involved
in any obligation?

Mr, GOODIN. Not in the least. Every acre of thisland is turned
back to the Government of the United States without imposing any
obligation whatever on the Government. .

Mr. HOLMAN. I ask that the sections of the law proposed to be
repealed be reported.

Mr. MacDOUGALL. If those sections are to be read, I must ohject
to the bill,

Mr. HOLMAN. Then I will not insist upon the reading of the sec-
tions if this bill has been considersd by the Committee on Public
Lands of the House,and they say to the Hounse that the bill onght to
pass, and they are sure that we thereby surrenderno right.

Mr. MAcDOUGALL. I object to debate.

“Mr. GOODIN. I will say to the gentleman from Indiana that the
bill has passed our committee unanimously, and there is no objection
to it whatever.

Mr. HOLMAN. The commitiese of the Honse?

Mr. GOODIN. Yes, sir, the Committee on the Public Lands of the
House, of which the gentleman from Ohio [Mr. BAYLER] is chair-
man.

Mr. MACDOUGALL. I withdraw the objection.

zs]::?im being no farther objection, the bill was read three times, and
passed.

DENVER AND RIO GRANDE RAILROAD COMPANY.

Mr. JOHN REILLY. Theohjection to the bill (8. No. 1083) is with-
drawn.

There being no further objection, the bill (8. No.1053) to amend an
act entitled “* An act granting the ﬁ%; of way through the public
lands to the Denver and Rio Grande Railway Company,” approved
Juue 8, 1572, was read, as follows:

Be it enacted, d'e., That an act entitled * An act granting theright of way throagh
the public lands to the Denver and Itio Grande Railway (Jgompamy." approved June
8, 1572, be, and the same is hereby, amended by making the second proviso in said
act read as follows, to wit :

Frovided, That said company shall complete its railway to a pointon the Rio
Grande as far south as Santa ¥'¢ within five years of the passage of this act, and

and shall eomplete fifty miles additional sonth of said point in each year thereafter ;
and in defanlt thereof the rights and i)riviIu,f.:cs herain granted shall be rendere
null and void so far as respects the uniinished portion of saiil road.

The bill was read three times, and passed.

FORT DALLES MILITARY RESERVATION.

Mr. CONGER. I withdraw my vbjection to the bill relating to the
Fort Dalles military reservation.

Mr. POPPLETON. Irenew it. I think it is time to adjourn.

Mr. GARFIELD. We cannot adjourn. We must wait for the re-
port on the legislative appropriation bill.

Snbsequently Mr. POPPLETON withdrew his ohjection.

There being no further objection, the bill (8. No. 1001) to provide
for the disposition of the Fort Dalles military reservation was read
three times, and passed.

ISRAEL YOUNT.

The next business on the Speaker’s tablewas the bill (8. No. 481) for
the relief of Israel Yount.

The bill was read.

(Objected to by Mr. MORRISON.)

EXPENSES OF ELECTORAL COMMISSION,

The next business on the Speaker’s table was the bill (8. No. 1233)
making an appropriation for expenses of the electoral eommission.

The bill was read. It appropriates the sum of $7,000, or so much
thereof as may be necessary, to pay the expenses of the electoral
commission provided for by the act approved Jannary 29, 1877, en-
titled “An act to provide for and regulate the connting of votes for
President and Vice-President, and the decision of questions arising
thereon, for the term commencing March 4, A. D. 1377,” the sum to
be disbursed upon the’ certificate of the president of the commission ;
provided that any person employed by said commission may re-
ceive such compensation as may be aﬁowe«d by said commission in
addition to any other compensation or salary he may be receiving as
an officer of the Government.

Mr. HOLMAN. I trust there will be some explanation of that bill.

Mr. GARFIELD. I fhink the gentleman should allow that bill to
pass. I hope he will not think of permitting the expenses that have
been inenrred to fall npon the president of the commission himself.
I will state in a word or two what I know about this. The commis-
sion was anthorized to appoint officers. The president of the eom-
mission was by the commission anthorized to make the appoint-
ments himself. He appointed, I think, three clerks, a sergeant-at-
arms or marshal, and two or three assistants about the room.

He was compelled also, in consequence of the appropriation for
the printing having run ouf, to make arrangements for the printing
at private offices to print the certificates as they came over from the
Honse and to print the objections of the objectors as they came over,
there being no power to get the printing done at the Government
Printing Office. What the expenses have been I do not know, but [
know that a committee was appointed to act with the President in
reference to this matter, and I think Senator BAYARD and perhaps
Mr. HoAr were on that committee. I was noton that committee my-
self. That committee, headed by the president of the commission,
revised and examined all the acconnts, and were directed to make up
and send to the two Houses a statement of the amount required for
the expenses of the commission. I happened not to be present when
the report was presented, but I have no doubt that the report was
drawn np in accordance with the decision of the committee to which
I referred.

Mr. HOLMAN. Isthat report before the Honse ?

Mr. GARFIELD. I suppose it consisted in a letter merely.

Mr. HOLMAN. I have no doubt that these expenses ought to be
paid, but I think we ought to have the report before us before appro-
priating the money.

Mr. MAcDOUGALL. I must object to the bill if it is going to lead
to debate. !

Mr. THORNBURGH. It does not lead to debate,and therefore the
objection does not apply.

No objection being made, the bill was passed.

H. H. MATHEWS.

The SPEAKER. As objection is withdrawn by the gentleman from
Ohio [Mr. GARFIELD] to the Dill (8. No. 931) for the relief of H. II.
Mathews, of Arkansas, the bill will be read.

The bill was read. It provides that the Becretary of the Treas-
ury shall pay to H. H. Mathews, of Saint Franeis County, Arkansas
the sum of $6,628.50, in full compensation for twenty-seven bales of
cotton, seized by order of Colonel Jacob Fry, commanding United
States forces at the post of Trenton, Tennessee, which cotton was
taken and placed in the fortifications at that post.

Mr. HOLMAN. I ask that the report in this case be read. I think
I find a very interesting question presented here. I understand my-
self what the claim is very well.

Mr. BAKER. Itought tobeexamined by acommittee of the House.

Mr. SMITH, of Pennsylvania. I object to that bill.

Objection being made the bill was passed over.

CHARLES E. BOGGS.

The next business on the Speaker’s table was the bill (8. No. 457)
ali:t.horizing the restoration of Charles E, Boggs to the active list of
the Navy. .
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Mr. WHITTHORNE. I object to that bill.
Objection being made the bill was passed over.

NATIONAL MUSEUM.

The next business on the S er’s table was the bill (8. No. 1252)
for the erection of a fire-proof building for the national museum.

Mr. HOLMAN. O! Ithink that appropriation ean be postponed for
the present, and I must object to it.

Objection being made the bill was passed over.

AMENDMENT OF REVISED STATUTES.

The next business on the Speaker’s table was the bill (H. R. No.
1225) to amend section 2291 of the Revised Statutes of the United
States, in relation to proof required in homestead entries.

Mr. GARFIELD. If the Commiitee on Public Lands, or any mem-
ber of that committee, has looked into this case, I will not object,
but otheryise I must object.

Mr. OLIVER. This bill has been before the Committees on Public
Lands of the two Houses and has been reported by them unani-
mously, and it has at different times passed both Houses of Congress.

Mr. GARFIELD. Then I withdraw the objection.

The Clerk read the bill. It provides that the proof of residence,
oceupation, or cultivation, the affidavit of non-alienation, and the
oath of allegiance required to be made by section 2201 of the Re-
vised Statutes may be made before the judge, or,'in his absence, be-
fore the clerk of any court of record of the county and State or dis-
trict and Territory in which the lands are sitnated ; and if said lands
are situated in any unorganized county, such proof may be made in
a similar manuver in any n(aneut county in said State or Territory ;
and the proof, affidavit, and oath, when so made and duly subscribed,
shall have the same force and effect as if made before the register or
receiver of the proper land district; and the same shall he trans-
mitted by such judge, or the clerk of his court, to the register and
the receiver, with the fee and charges allowed by law to him; and
the register and receiver shall be entitled to the same fees for examin-
ing and approving said testimony as are now allowed by law for
taking the same.

The bill in its second section provides that if any witness making
such proof, or the said applicant making such affidavit or oath, swears
falsely as to any materi£ matter contained in said proof, afédavi%a,
or oaths, the said false swearing beingewillful and corrupt, he shall
be deemed guilty of perjury, and shall be liable to the same pains and
penalties as if he had sworn falsely before the register.

No objection being made, the bill was passed.

* ORDER OF BUSINESS.

Mr. JAMES B. REILLY. I move that the Honse do now adjourn.

Mr. CLYMER. In the absence of the chairman of the Committee
on Appropriations, allow me to say that if the House adjourns now
we may endanger the passage of the legislative, executive, and judi-
cial apprc Friation bill. :

Mr. HOLMAN. There has been a little delay in the preparation of
the report of the committee of conference on the legislative, &ec., ap-
Empriati(m bill. There was a mistake made which it required several

ours to detect, although it was apparent that there was a mistake
somewhere in the report prepared by the conferees. The report has
now gone to the Senate, and I think we may count with reasonable
certainty on its coming to the House for action within half an hour.

The S{‘EAKER. The Chair will now, after the statement of the

entleman from Indiana, submit the question upon the motion to ad-
Juurn; but the Chair desires to state that it is very important and es-
sential that the House should remain in session until the report of the
committee of conference on the legislative bill is received and acted

upon.
pl?lr. HOLMAN. I hope that the House will remain in session for at
least balf an hour longer.

Mr. JAMES B. REILLY. I am willing to remain here all night if
it be necessary to ‘p.xss the appropriation bills.

Mr. HAMILTON, of Indisna. I desire to state that the enrolling
clerks have their hands full already, and that we cannot do any-
thing except to enroll the appropriation bills.

The SPEAKER. The Chair would state that the practice has been
to enroll the ap mpriation bills first.

Mr. HAMILTON, of Indiana. There is no use in passing other
bills. We have not time enough to enroll anything but the appro-
priation bills.

Mr. STEELE. But these are Senate bills, and will be enrolled on
the Senate side.

Mr. SPRINGER. We can employ additional enrolling elerks.

Mr. HAMILTON, of Indiana. It is utterly impossible to enroll any
but appropriation bills.

The SPEAKER. That should not prevent the House from passing
b’ilbt Some of these Dbills are to be enrolled by the Senate enrolling
clerks,

Mr. JAMES B. REILLY. I will withdraw the motion to adjourn,
and hope members will take their seats and allow business to pro-
ceed in an orderly manner.

Mr. HAMILTON, of Indiana. I desire to say one word. There are
now five clerks working at enrolling the bills we have already passed;
and it is utterly impossible for us to enroll any bill—

The SPEAKER. These are Senate bills, and if passed will be en-
rolled in the Senate.
Mr. HAMILTON, of Indiana. I have no objection to passing them.

JOHN 8. WOOD.

The next bill on the S[Ienaker’u table was the bill (8. No. 40) for the
relief of John 8. Wood, late first lieutenant in the Seventh Pennsyl-
vania Cavalry.

The bill directs the Secretary of War to cause to be furnished to
John 8. Wood, late a first lientenant in the Seventh Pennsylvania Cav-
alry Volunteers, an honorable discharge from the service, on acconunt
of wounds received in action, of the same date as the date of the dis-
charge of his company, and the Paymaster-General to pay him a sum
equal toemoluments of a first lientenant of cavalry, from the date
of his muster into the service as such until the muster ont of Com-
pany I of the Seventh Pennsylvania Cavalry, deducting therefrom
such snm or sums as he may have received on account of such serv-
ices for the same period.

The second section provides that nothing contained in the thir-
teenth section of the act entitled ““An act supplementary to the sev-
eral acts relating to pensions,” approved June 6, 1367, or any other act
limiting the time for filing a claim for a pension shall operate to pre-
vent the said John 8. Wood from making a claim for a pension from
the date of the muster out of service of Company I, Seventh Penn-
sylvania Cavalry.

There being no objection, the bill was read three times, and passed.

ELI TEEGARDEN.

The next business on the Speaker's table was the bill (8. No. 1197)
for the relief of Eli Teegarden.
The bill direets the retary of the Treasury to pay to Eli Tee-
rden, of California, $50.34, being the amount of a balance due him
farch 31, 15875, on his account as receiver of public moneys at the
land office at Marysville, California.
There being no objection, the bill was read three times, and passed.

ORDER OF BUSINESS,

Mr. HAMILTON, of Indiana. I desire to say that unless there is
some prospect of the appropriation bills coming before the House I
shall raise the question of a quornm.

The SPEAKER. The Chair appeals to the gentleman not to object
to the transaction of the public business at this time.

Mr. HAMILTON, of Indiana. I want some assurance that the ap-
propriation bills will come before the House.

The SPEAKER. It is the general practice on the last night and
the last night but one of the session to proceed with business in this
way by nnanimous consent. There is no earthly danger of passing
any bills that should not pass.

Mr. O'BRIEN. It seems to me——

The SPEAKER. The gentleman is not in order except by unani-
mous consent, unless he has some motion to make.

Mr. O’'BRIEN. I have a motion to make.

The SPEAKER. The gentleman will submit it.

Mr. O'BRIEN. My motion is that these bills shall be considered
as rejected when read, unless some member shall get np here and
state upon his own authority that he knows something of the bill.
| Tha:l PEAKER. The Chairis watching carefully every bill as it
is read.

Mr. O'BRIEN. If the Chair makes that reply to me, then I would
inquire of the Chair whether he has personal knowledge that these
bills are proper bills to be passed !

The SPEAKER. The Chair is watching them closely.

Mr. O'BRIEN. If the Chair will say so I will submit?

The SPEAKER. The gentleman’ssnggestion seemed to imply that
proper consideration was not given to these bills—

Mr. O'BRIEN. Not at all.

The SPEAKER. And in reply to that suggestion the Chair stated
that he was listening to every bill as it was read.

Mr. O'BRIEN. I understand that, and so are a number of other
members in the House. But there are many of these bills that not
one of us know anything about; no reports are being read. I call
the attention of the House to the fact that during the whole session
of Congress—

Mr. COX. I move that the House now adjourn.

Mr. HOLMAN. I trust not.

The SPEAKER. The Chair will submit the motion to the House.

Mr. O'BRIEN. I hope the gentleman from New York [Mr. Cox] .
will not take me off the floor by such a motion.

The SPEAKER. Debate is not in order.

Mr, COX. The House can vote down fthe motion fo adjourn.

The motion to adjourn was not agreed to.

Mr. O’'BRIEN. I desire to say, Mr. Speaker—

Cries of “ ular order!”
Mr. O'BRI The regular order is to hear what I have to say.
Many MeMBERS. “0, no.”

Mr. MACDOUGALL. I think the gentleman must have been asleep
and just waked up, for he does not seem to know anything about
what has been going on.

Mr. O'BRIEN. That isnot so.

The SPEAKER. The Chair appeals to the gentleman from Mary-
land [Mr. O’BrieN] to let business proceed.
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Mr. O’BRIEN. If any member will rise as these bills are read and
say that they are proper bills and ought to be passed, I will not
object; otherwise 1 think I must object to every bill.

MESSAGE FROM THE SENATE.

A message from the Senate, by Mr. SYMPsoN, one of its clerks, an-
nounced that the Senate had agreed to the report of the committee of
conference on the bill (H. R. No. 4554) for the support of the govern-
ment of the District of Columbia for the fiscal year ending June 30,
15878, and for other purposes.

SETTLERS ON THE PUBLIC LANDS,

The next business on the Spealker’s table was the bill (8. No. 1063)
for the relief of certain settlers on the public lands; which was read
a first time and second time.

The bill was read. It provides that it shall be lawfnl for home-
stead and ption settlers on the public lands, or pre-emption
set!lers on Endia.n reservations, where crops were destroyed or seri-
ously injured by grasshoppers in the year 1577, to leave and be absent
from said lands until the 1st day of July, 1878, under such rules and
regulations as to proof of the same as the Commissioner of the Gen-
eral Land Office shall preseribe; and where such grasshoppers shall
re-appear in 1878, with a like destruction or injurf;eoi crops, the
right to leave and be absent shall continue to October 1, 1879; and
during such absence no adverse rights shall attach to the iu.nds. such
settlers being allowed to resume and perfect their settlement as
though no such absence had occurred.

The second section provides that the time for making final proof
and payment by gre-emptom whose crops have been destroyed or
injured as aforesaid be extended for one year after the expiration of
the term of absence provided for in the first section of this act; and
all the rights and privile extended by this act to homestead and
pre-emption settlers shall apply to and include the settlers under an
act entitled “An act to encourage the growth of timber on western
prairies,” approved March 3, 1873, and the acts amendatory thereof.

~ Mr. SAYLER. A House bill similar to this has received the care-
ful consideration of the Committee on Public Lands of the House and
meets their hearty approval.

There being no objection, the bill was ordered to a third reading,
read the t.hirﬁ time, and passed.

FREDERICK HINKEL.

The next business on the Speaker’s table was the joint resolution
(8. No. 32) providing for the renunciation of the naturalization of
Frederick Hinkel; which was read a first and second time.

The bill was read. It provides that anofficial notification from the
government of the North German Empire of the employment of Mr.
Frederick Hinkel in the consnlar or diplomatic service of that gov-
ernment, accompanied by a renunciation in writing by Hinkel of his
naturalization in the United States, may be accepted by the President
as evidence of a renunciation of such naturalization equivalent in
effect to the residence of two years in his former conntry withoutin-
tent to return to the United States, provided for in the fourth article
of the treaty of February 22, 1868, between the United States and
the North German Confederation,

Mr. BANKS. This bill has received the unanimous approval of the
Committee on Foreign Affairs.

Mr. GARFIELD. I understand that abill identical in terms with
this'was passed by the House not long ago. There can be no objec-
tion to passing this bill.

Mr. BANKS. If necessary, I conld state the facts very briefly.

Several MemBERs. It is all right.

There being no objection, the bill was ordered to a third reading,
read the thu-& time, and passed.

SARAH A. CHAMBERLAIN.

The next business on the Speaker’s table was the bill {8. No. 1116)

nting a pension to Sarah A. Chamberlain, gnardian of the minor

eirs of James Eagle, late private Coml]:ny F, Becond Regiment
Kansas State Militia; which was read a first and second time.

The bill was read. It anthorizes and directs the Secretary of the
Interior to place on the pension-roll, subject to the provisions and
limitations of the pension laws, the name of Sarah A. Chamberlain,

ardian of the minor heirs of James Eagle, late private Company F,

nd Regiment Kansas State Militia.

There being no objection, the bill was ordered to a third reading,
read the third time, and passed.

HARRIET MOSS.

The next business on the Speaker’s table was the bill (8. No. 1183)
granting a pension to Harriet Moss; which was read a first and sec-
ond time.

The bill was read. It direets the Seeretary of the Interior to place
on the pension-roll, subject to the provisions and limitations of the
ﬁnaion-lawn, the name of Harriet Moss, widow of Samnuel I. Moss,

te private in Company E, Eighteenth Missouri I,nfanu-{l Volunteers.

There being no objection, the bill was ordered to a third reading,
read the third time, and passed.

MARGARET HUNTER HARDIE.

The next business on the Speaker's table was the bill (8. No. 1200)
to grant a pension to Margaret Hunter Hardie, widow of James A.

Hardie, Inspector-General in the United States Army; which was
read a first and second time.

The bill was read. It directs the Secretary of the Interior to place
on the pension-roll, subject to the provisions and limitations of the
Ensiun laws, the name of Margaret Hunter Hardie, widow of James

Haxrdie, Inspector-General in the Army of the United States, and
pay her a pension at the rateof $50 per month from and after the
passage of this act.

There being no objection, the bill was ordered to a third reading,
read the third time, and passed.

Mr, COX. I move that the House adjourn.

The motion was not agreed to.

DANIEL HOULIHAN.

The next business on the Speaker's table was a bill (8. No. 1259
granting a pension to Daniel Houlihan ; which was read a first an
second time, 4

The bill, which was read, authorizes and directs the SBecretary of the
Interior to place on the pension-roll, subject to the provisions and
limitations of the pension laws, the name of Daniel Houlihan, late
sergeant Company I, Eighty-second Regiment New York Volunteers.

There being no objection, the bill was ordered to & third reading ;
and it was accordingly read the third time, and passed.

3 EDMUND H. COBB.

The next business on the Speaker’s table was a bill (8. No. 1260)
granting a pension to Edmund H. Cobb ; which was read a first and
second time.

The bill, which was read, anthorizes and directs the Secretary of
the Interior to place on the pension-roll, subject to the provisions and
limitations of tslle pension laws, the name of Edmund H. Cobb, pri-
vate Company B, New Hampshire Heavy Artillery.

There being no objection, the bill was ordered to e read a third
time ; and it was B.{}Cortlingzly read the third time, and passed.

STAFF OF THE ARMY.

The next business on the Speaker’s table was a bill (8. No. 1243) to
repeal the statutes forbidding appointments and promotions in the
staff of the Army ; which was read a first and second time.

The bill, which was read, provides that section 1194 of the Revised
Statutes, now applying only to grades in the Pay Department of the
Army above the rank of major, is hereby repealed.

Mr. THORNBURGH. The Committee on Military Affairs of this
Honse have acted on this bill favorably.

Mr. MacDOUGALL. And I hope it will be passed without objec-
tion.

Mr. HOLMAN. I think the bill onght to be referred to the Com-
mittee on Military Affairs,

Mr, A. 8. WILLIAMS. That committee has already considered the
subject and passed upon it unanimously.

My. WHITE. 1 move the House adjourn.

The House refused to adjourn.

Mr. HOLMAN. I think the original law is right. It has been re-
pealed piece b{ gieee.

Mr. MacDOUGALL. It is the unanimous report of the Committee
on Military Affairs in both Houses.

Mr. HOLMAN. I withdraw my objection, but I hope the commit-
tee will provide for the re-enactment of the old law.

There being no objection, the bill was ordered to a third reading ;
and it was accordingly read the third time, and passed.

WILLIAM L. HICKAM,

The next business on the Speaker’s table was a bill (8. No. 1254)
for the relief of William L. Hickam, of Missouri.

The bill, which was read, directs the Secretary of the Interior to
cause the pension agent at Saint Joseph, Missouri, to issue and de-
liver to William L. Hickam a duplicate check, No. 61872, for the sum
of $1,616.33, in favor of William L. Hickam, for one lost in the mail
November 30, 15876 ; provided that the Becretary of the Interior be
satisfied that the same has not been paid, and that the said Hickam

ive bond and security, approved by the Secretary of the Interior, to
El‘::ld the United States harmless against the payment of the original
check.

There being no objection, the bill was ordered to a third reading ;
and it was accordingly read the third time, and passed.

P. J. QUATTLEBAUM.

The next business on the Speaker’s table was a bill (8. No. 1188)
to remove the political disabilities of P. J. Quattlebaum, of Georgia;
which was read a first and second time.

The bill, which was read, provides, two-thirds voting in favor there-
of, that the political disabilities of P. J. Quattlebanm, of Georgia,
imposed by reason of his participation in the late war be, and the
same are hereby, removed.

There being no objection, the bill was ordered to a third reading;
and it was accordingly read the third time and passed, two-thirds
voting in favor thereof.

CONTINENTAL CONGRESS.

The next business on the Speaker's table was a bill (8, No. 1019)
to provide for a m}:riut of the resolves, ordinances, and acts passed
by the Continental Congress and the Congress of the Confederation ;

which was read a first and second time.
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The bill, which was read, in the first section provides that there
be printed at the Government Printing Office, for the use of Co
five thousand copies of the resolves, ordinances, and acts of the Con-
tinental Congress apd the Congress of the Confederation of the
United States, one thousand five hundred copies for the use of the
Senate, three thousand copies for the use of the House of Repre-
sentatives, and five hundred copies for the use of the Executive De-
partments.

The second section provides that said resolves, ordinances, and acts
shall be taken from 1?10 journals, and printed with a proper index,
under the supervision of the Librarian of Con

The third section provides that the sum of §1,000,or so much thereof
as may be necessary, is hereby appropriated, out of any money in the
Treasury not otherwise appropriated, to defray the expenses of mak-
ing such work and index; the same to be disbursed under the direc-
tion of the Joint Committee on the LibmrE.

Mr. HOLMAN. I see the chairman of the Committee on Printing
is present, and I ask him to explain the purpose of this bill.

Mr. VANCE, of Ohio. That bill received the approval of the Joint
Committee on the Library in the Senate,and I do not myself see any
objection to it. I think it should pass.

Mr. GARFIELD. It provides for the publication of a document
precious to every man who wishes to know the early history of the
country.

Thel::’(; being no objection, the bill was ordered to a third reading ;
and it was accordingly read the third time, and passed.

JULIUS S. BOHRER.

The next business on the Speaker’s table was a bill (8. No. 1010)
for the relief of Julius S. Bohrer, master of the United States Navy.

Mr. HARRIS, of Massachnsefts. I object.

Mr. ROBERTS. That bill has been unanimously reported by the
committee of this Hounse,

Mr. HARRIS, of Magssachusetts. I object.

Objection being made, the bill was passed over.

WESTERN AND ATLANTIC RAILROAD, GEORGIA.

The next business on the Speaker’s table was a bill (8. No. 177) to
authorize the Secretary of War to open and re-adjust the settlement
made by the United States Government with the Western and Atlan-
tic Railroad, of Georgia; which was read a first and second time.

The bill, which was read, anthorizes the Secretary of War to re-
open the settlement made by the United States Government with the
Vchtam and Atlantic Railroad Company of the State of Georgia, and
to adjust the same npon the basis and plan of settlement which was
adopted in the settlement made by the Secretary of War with the
Nashville and Chattanooga Railroad Company of East Tennessee,
and Georgia Railroad Company and the Nashville and Decatur Rail-
road Company under the authority of an act of Congress approved
March 3, 1871.

The second section provides that when said claims have been ad-
justed in pursuance ofp the provisions of this act the Secretary of War
shall be authorized to issne his warrant on the Treasury of the United
States to the governor of Georgia or his order for the amount of
money it is found ought to be refunded to said railroad on account of
said settlement.

Mr. O'BRIEN. I object.

Mr. CANDLER. I hope the gentleman will not object fo that bill.

Mr. O’BRIEN. I withdraw my objection.

Mr. HOLMAN. I hope there will be some explanation of if.

Mr. CANDLER. This bill was considered thoroughly by the
Committee on Military Affairs of the Senate, and y reported
unanimously in its favor. After discussion in the Senate it was
passed by that body. ItisaDbill to open a settlement by the Western
and Atlantic Railroad of the State of Georgia with the Government
of the United States upon the same terms npon which settlements
have been had with certain railroads in Tennessee on account of
pmwﬂy sold by the United States to said railroads. It arises out
of the sale of some property by the United States fo the Western
and Atlantic Railmsul’ directly after the war. The amount paid b
the Western and Atlantic Rai to the Government of the Unite
States was over £400,000, but there is nothing like that amount in-
volved in this bill.

Mr. GARFIELD. I desire io ask the gentleman if this is a case
similar to that of the Chattanooga Railroad 1

Mr. CANDLER. Exactly the same.

Mr. GARFIELD. In that case the Government took possession of
the railroad and ran it for some time during the war, and it was nec-
essary after the war was over to make an adjustment with the road
of the account between it and the United States. Iam told that this
is a case of the same kind. If it be, if is just that this seftlement
shonld be made.

Mr. STRAIT. I desire to say that this bill has been before the
Committee on Military Affairs of this House and has received the
sanction of that committee.

Mr. HOLMAN. Whatis the reason for re-opening this settlement ?

Mr. CANDLER. There was an amount due from the United States
for iron and other property taken from the Western and Atlantic
Railroad, which was not included in the settlement made at the time
the Western and Atlantic Railroad paid to the United States the
amount dne for rolling-stock and other property sold by the United
States to that railroad.

Mr. GARFIELD. I will further say that the Senator from that
State stated this case to me and requested me to give attention to it;
and from his statement I believe that this bill is similar to the Ten-
nessee bill, and a just settlement of the accounts between the Govern-
ment and the State of Georgia, which onght to be made.

Mr. HOLMAN. Does the gentleman know anything of the reasons
for re-opening the settlement ?

Mr. GARFIELD. I know nothing of it except what I have been
told by the gentleman mpresenting the State.

Mr. CANDLER. This road is in the same position as the othor
roads with which seftlements have been made. This amount was
not included in the settlement and is now to be settled on precisely
the same terms.

There being no objection, the bill was read three times, and passed.

JULIUS 8. BOHRER.

Mr. TERRY. I understand the objection to the bill (8. No. 1010)
is withdrawn.

Mr. WHITTHORNE. I renew it.

WILLIAM WHEELER HUBBELL.

The next business on the Speaker’s table was the bill (8. No. 667)
for the relief of William Wheeler Hubbell, and to make just compen-
sation for the past making, or use, or vending of his patent explosive
shell-fnse and percnssion-exploders by the United States.

Mr. EDEN. I object. .

MESSAGE FROM THE SENATE.

A message from the SBenate, by Mr. SymMpsoN, one of its clerks, in-
formed the House that the Senate insisted on its amendments to the
bill (H. R. No. 4476) to provide for the appointment of an official
short-hand reporter in the United States court for the District of Cali-
fornia, di to by the House of Representatives, agreed fo the
conference asked h{mda House on the disagreeing votes of the two
House thereon, and appointed Mr. WricHT, Mr. HOWE, and Mr.
CoOPER as conferees on the part of the Senate.

THOMAS E. MALEY.

The next business on the Speaker’s table was the bill (8. No. 1111)
for the relief of Thomas E. Maley.

The bill was read. A

Mr, A. 8. WILLIAMS. That bill has passed the Committee on Mil-
itary Affairs of the House unanimonsly, and they recommend its pas-

sage.
gl?r. HOLMAN., Itisa verycomplicated bill. Ishall notobjecttoits
being considered to-morrow ; but, in this confusion, I must object to
its being passed now.
Mr. CONGER. I ask unanimons consent to take from the Private
Calender a bill for the relief of a private soldier of the State of Mich-

1gan.
gs'Tlna SPEAKER. The Senate bills on the Speakers’ table will soon
be disposed of. The Chair will recognize the gentleman from Michi-
gan hereafter.
GEORGE A. ARMES.
The next business on the Speaker’s table was the bill (8. No. 407)
to authorize the restoration of George A. Armes to the rank of captain,
The bill was read.
Mr. GARFIELD. I object.
HENRY VOELTER.
The next business on the Speaker’s table was the bill (8. No. 1235)
for the relief of Henry Voelter.
The bill was read.
(Objected toby Mr. SPRINGER.)
RICHMOND FEMALE INSTITUTE.

The next business on the Speaker’s table was the bill (S. No. 780)
for the relief of the Richmond Female Institute, in the city of Rich-
mond, Virginia.

The bill was read. It directs the acconnting officers of the Treas-
ury to pay to the treasurer of the Richmond Female Institunte of the
city of Richmond, in the State of Virginia, the sum of $4,933.33 in full
Enyment- and satisfaction for the rent, use, and occcupation of its

uildings by the Army of the United States from October 1, 1865, to
October 10, 1866; all claim for injuries and damages being satistied
by the acceptance of said sum ; and the bill appropriates the said sum
to enable such payment to be made.

Mr. HOLMAN. What was the date of the occupation?

Mr. TUCKER. From October 1, 1865, to October 10, 1866 ; that is,
after the war.

There being no objection, the bill was read three times, and passed.

LOUISVILLE ORPHANS' HOME.

Mr. WATTERSON. I move that the bill (8. No. 259) for the bene-
fit of the Lonisville Baptist Orphans’ Home be taken from the Speak-
er'’s table and passed.

Mr. CONGER. I made objection to that bill when it was up before,
but I have since examined it and I think oughi to pass, and therefore
I withdraw the objection.

No further objection being made, the bill was passed.

MOSES F. CARLTON.

Mr. CONGER. I ask unanimons consent to take from the Private
Calendar the bill (H. R. No. 2386} for the relief of Moses F. Carlton,
late second lieutenant Company I, Fourth Michigan Volunteers.
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Mr. HOLMAN. I think we should proceed to execute the order of

the House if it is not completed,

The SPEAKER. The order is completed.

Mr. CONGER. I ask the gentleman to give me the privilege of
having that bill read.

Mr. HOLMAN. The Senate has adjourned, and there is no ohject
now of continning in session.

The SPEAKER. The Chair hopes thaf this bill will not be objected
to unless it be wrong.

No objection being made, the bill was passed.

PENSION LAWS.

The SPEAKER. Unanimous consent was given for the reporting
of the bill (8. No. 36) amending the pension law so as to remove the
disability of those who, having participated in the rebellion, have,
since its termination, enlisted in the Army of the United States, and
become disabled. The bill will be read.

The Clerk read as follows :

Be it enacted by the Senate and House of Representatives of the United Siates
of America in Congress assembled, That the law prohibiting the payment of any
money on account of pensions to any person, or to the widow, chiliiren, or heirs of
any deceased person, who in any manner e ed in or aided or abetted the late
mgeluan nst the authority of the United States, shall not be construed to ap-
ply to such persons as voluntarily left the forces of the rebellion, with the bona-

intent of aiding the United States in supprml‘ng the same, and, in pursnance
of snch intent, afterward enlisted inthe Army of the United States, and who, while in
such service, incurred disability from a wound or injury received or disease con-
tracted in the line of d:ltg: Provided, however, That this act shall not be construed
to include those who enlisted while they were prisoners of war.

No objection being made, the bill was passed.
SETTLERS UNDER THE PRE-EMPTION LAW.

The SPEAKER. The Chair now lays before the House the bill
(8. No. 1163) for the relief of settlers on the public lands under the
pre-emption laws.

Mr. CROUNSE. That bill has the nnanimous approval of the Com-
mittee on Public Lands.

No objection being made, the bill was passed.

Mr. SPRINGER. 1 desire to withdraw my objection to the bill, (.
R. No. 555, the patent being in the interest of the dissemination of
knowledge,

Mr. HOLMAN. I move that the House take a recess until ten
o’clock to-morrow. It is now past one o’clock, and the Senate has ad-
jovrned, and under such circumstances the House had better take a

TeCess.

The SPEAKER. The Chairis informed that the Senate bills passed
to-night have been enrolled in the Senate.

Mr. WILSON, of Iowa. There is evidently no quornm present.

Mr. WADDELL. I move thatthe Honse do now adjourn.

Mr. HOLMAN. I hope not; I hope we shall take a recess.

Mr. WADDELL. I will modify my motion so as to move that the
House take a recess until ten o’clock.

Mr. BANNING. Imove that the House adjourn, and I make that
;;otion because I have been trying unsuccesfully to offer a bill all

ay.

The SPEAKER. The Chair will recognize the gentleman if he has
been trying to offer a bill.

Mr. BANNING. I have been trying all day. I objeected to bill No.
667, and I understand that the Committee on Naval Affairs fully con-
sidered the bill and recommended its p re.

Mr. HOLMAN. Ihad moved that there be a recess until ten o’clock.

Mr. BANNING. I will withdraw my motion if the gentleman from
Indiana will treat me as fairly as I want to be trea

Mr. THORNBURGH. I renew the motion that the Honse do now
adjourn. :

The question was taken on the motion, and the House refused to

onrn.
r. WHITE. I make the point of order that no quornm voted.

Mr. GLOVER. I ask the gentleman from Indiana [ Mr. HoLMAN]
to withdraw his motion for a recess to enable me to offer a resolution.

Mr. CAULFIELD. I object to that. Let us all bave an opportu-
nity to offer our resolutions, or cut them all off.

The question was then taken on the motion for a recess nntil to-
morrow morning at ten o'clock; and upon a division there were—
ayes 32, noes 22,

Mr. CAULFIELD. 1 call for the yeas and nays.

Mr. BANNING. I rise to make a parliamentary inquiry.

The SPEAKER. The gentleman will make it.

Lll;. BANNING. Is it in order for less than a quorum to take a re-
cess

The SPEAKER. It is not, if the point is made.

Mr. HOLMAN. I trust that point will not be made.

Mr. CAULFIELD. I make it. .

Mr. HOLMAN. I will state to gentlemen that if we take a recess
to a later hour than ten o’clock to-morrow it may be fatal to some of
the appropriation bills,

Mr. CAULFIELD. Let us all have an equal show here.

The SPEAKER. Does the gentleman from Indiana [ Mr. HoLMAN]
withdraw his motion for a recess? )

Mr. HOLMAN. 1 donot. I desire to say that it will be impossi-
ble for me to remain here much longer to-night, and I know that is
the case with many other members.

Mr, SAYLER. Our committees ought to have to-morrow morning
from ten to eleven o'clock for their meetings. I know that the Com-
mittee on Pablic Lands want to have a meeting to-morrow morning,
and I suggest to the gentleman to modify his motion so as to take a
recess until eleven o’clock to-morrow.

Mr. HOLMAN. I think if we go beyond ten o'clock to-morrow
lllstﬁgning it will be likely to prove fatal to some of the appropriation

ills.

Mr. SAYLER. Very well. I will withdraw the suggestion.

The SPEAKER. The Chair will again submit the question upon
the motion that the House now take a recess until ten o’clock to-
NOITOW morning.

The motion was to; and accordingly (af one o'clock and
twenty-five minutes a. m.) the House took a recess until ten o’clock
a.m.

AFTER THE RECESS,

The recess having expired, the House was called to order by the

Speaker at ten o’clock a. m., (Saturday, March 3.)

THOMAS MORROW.

Mr. TARBOX. I ask unanimous consent to snbmit for adoption at
this time a resolution which has the approval of the chairman of the
Committee of Appropriations [Mr. HoLmax] and the chairman of
the Committee on Accounts, [ Mr. ROBERTS. ]

The Clerk read as follows :

Itesolved, That the Clerk of the House be, and hercby is, authorized and directed
to pay ont of the contingent fund of the House to Thomas Morrow, for services ren-
dundvunder the Doorkeeper of the House, the sum of $350.

There being no objection, the resolution was adopted.

Mr. TARBOX moved to reconsider the vote by which the resolu-
tion was adopted ; and also moved that the motion to reconsider be
laid on the table.

The latter motion was agreed to.

HARBORS OF REFUGE ON THE OHIO RIVER.

Mr. SAYLER, by unanimous consent, submitted the following res-
olution ; which was read :

Resolved, That the Secrotary of War be requested to report to Congress on the
best method, by harbors of refuge or otherwise, of proteoting the river commerce
at Cincinnati from floes of ice in the Ohio.

Mr. SAYLER. I offer this resolution in accordance with the sug-
gestion of Major Merrill, of the Engineer Corps, stationed at Cincin-
nati, and npon the recommendation of General Humphreys, Chief of
Engineers of the United States Army. It is intended to cover all the
ground of the resolutions heretofore adopted by the House, and which-
were offered by my colleagne, [ Mr. BANNING, ] by the gentleman from
Kentucky, [ Mr. JoxES, ] and by myself.

The resolution was then adopted.

HENRY THOMAS.

Mr. WILRON, of ITowa. I want to get afew dollars for a little eol-
ored messenger of the Committee on War Claims, and 1 ask unan-
imous consent that the resolution which I send to the Clerk's desk
be adopted.

The Clerk read as follows:

Resolved, That the Clerk of the Hounse be dirceted to pay ont of the contingent
fund to Henry Thomas, for sixty days' services as ger to the C i on
‘War Claims, ot §2 per day, §120.

There being no objeection, the resolution was adopted.

Mr. WILSON; of lowa, moved to reconsider the vote by which the
resolution was adopted ; and also moved that the motion to reconsider
be laid on the table.

The latter motion was agreed to.

HENRY M. MEADE.

Mr. WHITTHORNE, by unanimous consent, from the Committee
on Naval Affairs, reported back, with a favorable recommendation,
House bill No. 1052, for the relief of Henry M. Meade, late paymaster
in the United States Navy.

The bill authorizes the accounting officers of the Treasury to adjust
the accounts of Henry M. Meade, late a paymaster in the United States
Navy, and eredit him with the sum of $2,545.22 for unavoidable losses
and checkages sustained by him in the legitimate performance of his
duties as paymaster in the United States Navy from 1862 to 1872,
which sum stands charged against him in the United States Treasury
Department.

There being no objection, the bill was ordered to be engrossed and
read a third time; and it was accordingly read the third time, and
passed.

MOLINE WATER POWER COMPANY.

Mr. HENDERSON, by unanimons consent, introduced a joint reso-
lation (H. R. No. 194) to appoint a commission to examine into the
matter of contracts made by and between the United States and the
Moline Water Power Company as to the water power at Moline, I1li-
nois, and to report to Congress as to the same; which was read a first
and second time.

The preamble states that the Moline Water Power Company of Mo-
line, in the State of Illinois, complains that certain contracts made
with said com anrieby the United States, through the Secretary of
Waracting undgr authority of Congress, have not been carried out
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in good faith in developing and maintaining the water power at said
town of Moline, as requnired by said contracts, and that by reason of
sich failure said company hassustained and issustaining large dam-
ages.

L"l'he joint resolution authorizes and requires the Secretary of War
to appoint a commission, to counsist of three competent engineers, one
of whom shall be the Chief of Engineers of the United States Army,
whose daty it shall be to examine into the subject-matter of said
contracts made by and between the United States and the said wa-
ter power company,as to said water power and the development
and maintenance of the same, and to report to the Congress of the
United States at its next session what if anything is necessary to be
done by the United States to carry out in good faith said contraet,
and to relieve said water power company from its alleged grievances,
said report to be submitted through the Secretary of War to the Con-
gress of the United States at its next session, and to be directed to
the Speaker of the House of Representatives.

Mr. HENDERSON. I desire to state that this is a mere resolution
of inquiry, and I introduce it at the suggestion of the chairman of
the Committee on Appropriations.

The joint resolution was ordered fo be en and read a third
time; and it was accordingly read the third time, and passed.

FRUIT BRANDY.

Mr. LUTTRELL. I ask unanimousconsent that the bill (H. R. No.
3925) in relation to the produnetion of frnit brandy and to punish
frauds connected with the same be taken from the Spealker’s table in
order that an amendment of the Senate may be concurred in. The
Dbill passed the House nnanimously. >

There being no objection, the amendment was coneurred in.

Mr. LUTTRELL moved to reconsider the vote by which the amend-
ment was econcurred in; and also moved that the motion to reconsider
be laid on the table. :

The latter motion was agreed to.

FRANCIS A. PAGE.

Mr. JOYCE, by unanimons consent, submitted the following reso-
Intion ; which was read, considered, and agreed to:

Resolved, That the Clerk of the Housa be, and he is hereby, authorized and di-
rocted to pay out of the eontingent fund to Franeis A. Page, a messenger on_ the
soldiers’ roll, the sum of $300, being 1he amount of salary due him as a disabled
soldicr from September 1, 1576, to December 1, 1876,

MRS, HELEN M. SLOCUM.

Mr. JOYCE, by unanimous consenf, introduced a bill (H. R. No.
4700) to remove the political disabilities of Mrs. Helen M. Slocam, of
New York City ; whieh was read a first and second time, referred to
the Committee on the Judiciary, and ordered to be printed.

REPORT OF THE COMMISSIONER OF EDUCATION.

Mr, CUTLER. I ask nnanimous consent for the consideration at
this time of the joint resolution (H. R. No. 192) for printing the Re-
port of the Commissioneér of Education for 1876. This bill has the
unanimous approval of the Committee on Education and Labor, as
well as the Committee on Printing.

The joint resolution was read. It provides for printing fifteen
thousand copies of the Report of the Commissioner of Education for
1875 and 1876 ; five thousand for the use of the Commissioner, twenty-
five hundred for the use of the Senate, and seventy-five hundred for
the nse of the House of Representatives,

Mr. HOLMAN. I think the number proposed to be printed is un-
necessarily large.

Mr. VANCE, of Ohio. I suggest a reduction of the number from
thirty thousand to fifteen thousand.

Mr. CUTLER. Fifteen thousand is the number named in the bill.

Mr. VANCE, of Ohio. This bill has never been before the Com-
mittee on Printing.

Mr, HOLMAN. I waive any objection to this bill; but I must ob-
ject to the passage of any bills in such disorder that it is impossible
for us to understand what we are doing.

PURCHASE OF FREEDMAN'S BANK BUILDING.

Mr. DOUGLAS. I am instructed by the Select Committee on the
Freedman’s Bank to report back™ communieation relative to the pur-
chase by the Government of the Freedman’s Bank building, and to
ask its reference to the Committee on Public Buildings and Grounds,

There being no objection, the reference was changed accordingly,

JULIUS 8. BOHRER.

Mr. ROBERTS. I ask unanimous consent to have taken from the
Speaker’s table and passed at this time the bill (8. No. 1010) for the
relief of Julius S. Bohrer, master in United States Navy.

The bill was read. It directs the Secretary of the Treasury to pay
to Julius 8. Bohrer, retired master United States Navy, or his legal
representatives, the pay and allowances of a retired master from De-
cember 30, 1865, to June 5, 1876, ont of any moneys in the Treasury
not otherwise appropriated.

Mr. ROBERTS. This bill has received the unanimous indorsement
of a committee of this House ; it has been passed by the Senate unani-
mously, I hope there will be no objection to passing it here.

Mr. HOLMAN. I wish to inguire how large a sum is to be ex-
pended under this extraordinary bill—a bill that proposes to pay an

officer for a period of eleven years, during which he has not been in
service.

Mr. ROBERTS. And during which time he has demanded his right
under the Constitution to have a trial in order that the facts of his
case might be inquired into and justice done to him.

Mr. HOLMAN. I hope my friend will state the amount the bill
proposes to pay. =

The SPEAKER. Does the gentleman from Indiana [ Mr. HoLMAN]
object to the bill ?

Mr. HOLMAN. I do not wish to object, if it is proper the bill
should pass. But this is the first hearing of the bill that I have had
or any other member of the House.

Mr.ROBERTS. I yield to the gentleman from Massachusetts, [ Mr.
TARBOXA?R\\’II‘) reported a House bill similar to this.

Mr. TARBOX. A bill preciselyidentical in terms with this has been
reported unanimously by the Committee of Claims and is now upon
the Private Calendar. I do not know the precise amount which will
be paid to this officer under the bill. I only know that whatever the
amount it is only a proper measure of justice.

Mr. FIELD. That is not satisfactory., What is the amonnt ¥

Mr. HOLMAN. About $15,000.

The SPEAKER. Is there objection?

Mr. HOLMAN. Ishonld prefer not to act on this question without
a regular report. This is a very extraordinary measure.

Mr. TARBOX. May not the report be read

The SPEAKER. There is no report here ; that is the difficulty.

Mr, TARBOX. Isend to the desk and ask to have read the report
c-if1 the Committee of Claims upon a House bill similar in terms to
this.

The Clerk read as follows:

The Committes of Claims, to whom was referred the bill (H. R. No. 4035) for the
relief of Julins 8. Bobrer, United States Navy, having had the same under consid-
eration, submit the following report :

Bohrer entered the naval service in 1239, and was retired as a master in 1855,
In 1861, while on the retired lat, at the commencement of the civil war, he volun-
teered into active service, and served throogh the war with the rank and pay of a
retired master. On December 30, 1865, he was dismissed the service by or{im- of
Secretary Welles, in co uence of the findings of a naval court of inquiry. Ile
immediately demanded a trial by court-martial, and revewed his demand often and

raistently, but was unsu ul in his application until May, 1876, when his trial

v eourt-martial was had, and the findings of the conrt ful‘iﬁaxnumted him from
all charges and t:gociﬁm!jons and declared his dismissal null and void. e scems
to have presented his demand for a trial with as much vigor and dilizence ag was
possible nnder the conditions of his health, it arpe:lriug that for a t part of the
time he wasin a most critical state of bodily and mental health, such as disabled him
for business affairs, duo chielly, if not wholly, to injuries sustained by him while
in the service. This bill proposes payment to him, or his legal representative, of
his pay as retired master from the date of his dismissal to the date of his restora-
tion. The order restoring Bohrer to the retired list is as follows:

[General Order No. 210.]

NAVY DEPARTMENT,
Washington, June 5, 1576,
The order of December 30, 1805, dismissing Julins 8. Bohrer, master in the
United States Navy, from the naval service, is hereby declured woid, and Mr,
Bobrer, undor aml by virtue of the Hevised Statutes of the United States, title 15,
chapter 10, article 57, restored to the retired list as master,
GED. M. ROBESON,

Secretary of the Navy.

By the act of March 3, 1865, it is provided :

“That in ecase any officer of the military or naval service who may hereaftor
be dismissed by ant lt?l"i!-ly of the President shall make an application in wriiing for
a trial, setting forth umder oath that he bhas been wmng?ully and unjustly dis-
mis=sed, the Preaident shall, as soon as the necessitics of the public service may

ermit, convene a court-martial to try such officer on the charges on which he was

issed, And if such court-martial shall not award dismissal or death as the

punishment of said officer, the order of dismissal shall be void; and if the court-

martial aforesaid sball not be eonvened for the trial of snch oflicer within six

?ﬁﬁlul];‘mﬂ 1he presentation of his application for trial the sentence of dismissal
voil,"

Master Bobrer did in fact promptly make his application for a trial by court-
martial, but no conrt was couvened within six months, and so, it seems, by the
operative force of thestatute the order of dismissal was rendered void.

Dat the act of July 22 1574, prohibits the acconnting officers of the Treasury
from making any allowance to any officer of the Navy dismissed from the soervice
and restored unider the provisions of theact of }{ami 3, 1865, section 12, except to
the extent of six monthe’ leave pay, nnless it shall appear that sach officer has de-
manded and continued to demand in writing, as often as once in six months, a
trial by conrt-martial.  The ollicers of the Treasury deeline to allow Bobrer his pay
from December 30,1863, to Juns 5, 1576, beeanse of the prohibition of the last-nmmed
statute and the absence of any appropriation available for the purpose.

Without attempiing to define tlmguat legal effect of the statute of 1874 aa tonch-
ing vested rights and imposing conditions which the officer in the pursuitof hisrighta
could not anticipate, the committes have no doubt that Mr. BDobrer is entitled to
{he relief the bill provides. He performed long and honorable service. He volun-
tarily left a retirement in which he might honorably have remained in safety to
serve the country in a season of public peril. He was wrongfully subjected to the

inful indignity of dismissal in disgrace, and the consequent loss of emoluments,

airly the meed of Lis public service, in his age and infirmity. The Government
having admitted the injustice done him and restored him to this rank, cannot justly
refuse him the pecuniary benefits of which he has been nunjustly deprived.

'Tln; commitiee recommend that the bill pass, with n.mangmnnta as follows,
namely :

.I"i.rs{. Strike out the preamble.

Second. Strike ont all after the enacting clause and insert :

* That the Secretary of the Treasury be, and hereby is, authorized and directed
to pay to Julius S. Bohrer, retired master United States Navy, or his legal repre-
sentatives, the pay and allowances of a retired master from the 30th day of
cember, 1563, the date of his wrongful dismissal from the naval service, to the 5th
dlay of June, 1876, the date of his restoration to the retired list, out of any moneys
in the Treasury not otherwise appropriated.”

Mr. SPRINGER. Let me ask the gentleman from Massachusetts
whed‘,hcr the pay which this bill proposes to allow is the pay of a re-
tired master.
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Mr. TARBOX. Yes, sir; precisely the pay this officer would have
received had he not been illegally dismissed from the service.

Mr. SPRINGER. The pay of a retired officer i

Mr. TARBOX. Yes, sir.

Mr. SPRINGER. Well, I think it onght to pass.

The SPEAKER. Is there objection f

Mr. HOLMAN. I insist it should come from a regular committee
of the House.

Mr. ROBERTS. It hascome from a regular committee of the House.
This bill has passed the Senate, and the subject having already been
acted on by a re r committee, I hope tl{em will be no objection
to passing 1t at this time.

r. HO. . I must object.
The SPEAKER. The bill remains upon the Speaker’s fable.

COMMITTEE CLERKS,

Mr. KNOTT. Mr, Speaker, I send to the desk to have read a report
I am instructed to make from the Commirttee on the Judiciary.

The Clerk read as follows :

The Judiciary Committes, to whom was referred a resolution of the 20th of De-
ecember, 1876, lnstructinitbe committee * to inquire whether by the appropriation
act of August 15, 1876, the twenty.one clerks to committees therein mentioned are
entitled to recoive as compensation during the flscal year ending June 30, 1877, the
amonnt diem designated in said act for their actnal " bave had the
same er consideration and make the following report:

The bill ns with this provision :

* That the following sums be, and the same are hmbyWM out of “any
money in the Treasury not otherwise n&gﬂ}gﬂﬂ!sﬂ in compensation for the
&wimlc:;'theﬁmmrending'rmm, 1577, for the objects hereinafter expressed.”
(Page /]

On page 146 the fol]awing)provision 0Cours :

* For twenty-one clerks to committees at 86 per day duaring the session, §15,120,"

Your committee believes that the construction of the last-named provision, in
connection with the first, is that the twenty-one clerks named are entitled to 86
g:r diem from the 30th day of June, 1876, to the 30th day of June, 1877, for each

y during the first and second sessions of this Forty-fourth Congress embraced
within that fiscal year.

Your committee therefore report the following resolution, and recommend that
it be adopted by the House:

Reesolved, That the Clerk of the House be, and he is hereby, anthorized and
directed ton})a)' out of the contingent fund of the House, at the rate of §6 per
day from July 1st to Aaguat 31st, 1876, inclusive, to the elerks of the twenty-one
committees desi y the Committee of Acconnts as the committees for pay-
ment of elerks to which provision was made in the act of Congress approved Au-
gust 15, 1876, entitled * An act making appropriations for the legislative, execu
and ju&icjnl expenses of the Government the year ending June 30, 1877, an
for other purposes,” deducting therefrom any amouunt which the elerks of said
committees respectively may have heretofore received during the time named.

Mr. HOLMAN. Mr. Speaker, during the expensive period of 1871-
*72-'73, under a policy which the country has condemned, we were in
the habit of allowing to the m:plgféa of the Homse the balance of a
month’s pay whether we adjourned on the 4th of March or any other
day. It was never done in the administration of this House at a
period when the parti now in power controlled the administration of
the Government. I know of no reason why it should be done now.
1 know of no excuse for it. I donot see why the Government should
pay gentlemen for the ter portion of a month when they render
no service at all to the Government, and that, too, when we pay them
beyond the compensation of other employés of the Government. It
does not seem to be a proper thing, and 1 therefore must object.

Mr. KNOTT. I should like to make aremark. The gentleman
from Indiana does not comprehend the nature of the resolution. I
would like to explain to him that this resolution is simply the con-
struction of an existing statute, which it is necessary should be done
in order that the disbursing officers of the House may make up their
accounts. And I wish further to state I have information that reso-
lution was drawn at the request of the chairman of the Committee
on Appropriations and met his approval. It does not give any clerk
one solitary cent more than the law allows, but simply construes the
law so the disbursing officers may make up their accounts.

Mr. HOLMAN. I should not hold myself severely responsible for
suggestion made of what might be done in a given emergency. I
have no recollection, theugh, of it.

Mr. KNOTT. I move to suspend the rules.

The SPEAKER. There is no quornm and the gentleman will in-
terfere with every other member.

Mr. ENOTT. the gentleman from Indiana is torun this House,
why then we might as well adjonm.

C. G. FREUDENBERG.

Mr. HARDENBERGH. Mr. Speaker, I ask unanimous consent to
take from the Speaker’s table the bill (8. No. 189) placing the name
of C.G.Freudenberg npon the retired list of the United States Army,
and put it on its Eaasage

There was no objection, and the bill was taken up and read a first
and second time.

The bill, which was read, directs the proper anthorities to place the
name of C. G. Freudenberg upon the retired list of Army officers,
under the rank and grade of lientenant-colonel, instead of ecaptain,
the rank now held by him on said retired list; and that said promo-
tion take effect from the 15th day of December, 1870.

Mr. HOLMAN. I should like fo have an explanation of that bill.

Mr. HARDENBERGH. I ask that the report of the committee in
the Senate be read.

The report was read, as follows:

This bill is intended to place said Frendenberg npon the rotired list with the rank
of lientenant-colonel instead of that of ecaptain, as he now stands,

Charles G. Frendenborg was tered as captain Fifty-second New York Vol
unteers, 1st November, 1561 ; promoted major 9th November, 1861, and lieuten-
ant-colonel 24th November, 1862, snmne regiment, and resigned 11th December, 1863,
He was appointed jor Veteran Rosorve Corps 10th D ber, 18634 ; pr ted
lientenant-colonel 26th April, 1864, and was honorably discharged 0th March, 1866.
He was appointed captain Forty-fifth United States Infantry (Veteran Reserve
Corps) 28th July, 1866; transferred to Fourteenth United Byl.a.!‘eu Infantry 224
July, 1869, and retired with the rank of captain 15th July, 1870. Ho has been bre-
ﬁ:eted major and lisutenant-colongl United States Army and colonel of volun-

TS.
The records show that at the battle of Fair Oaks, Virginia, he received on June
1, 1862, ‘;;Enn-shot wouand through the upper and oater part of his left thigh,
which disabled him for two months to resume his doties; and also that he waa
severcly wounded at the battle of Gettysburgh, Pemisiiylvsnia, July 2, 1863. He
wis examined by aretiring board in September, 1570. He was retired by a retiring
board in September, 1870. The board reported him ** incapacitated for active serv-
ice gémmn of wound in the left leg, received in the battle of Gettysburgh, July
2, 1863 ; and also ineapacitated for active service in eonsequence of en ent of
the heart, which incapacitated him for any antive exertion, and that it is impossible
for the board to determine the eause of said incapacity.” At the time he received
the wound mentioned he was licat t-col Fifty: 1 Regiment, and in
1 of his regi t. As section 32 of the act of July 23, 1866, anthorized ro-
tirement with the rank of command, &e., for disability resnlting from wounds
alono,hCaptmn Frendenberg was, under the finding of the board, retired with the
rauk he held at the date of retirement, (that of captain.) He subsequently claimed
that his disability is due to wounds alone; that he should have been retired with
the rank of colonel, nnder section 32, act of July 28, 1866, and that under the act of
Mareh 3, 1875, (for the relief of General Crawford,) section 2, he should be given
the rank of lientenant-colonel.
The following certificates and lstter bearing npon this case explain themselves:

New YORrg, November 23, 1875,

Captain Charles Frendenberg, now on the retired list of the Army, served throngh-
out the late war with distinetion in the es of cantain, major, and lieutenant-
colonel of the Fifty-second New York Volunteers, While major of that regiment
he was severely wounded at the battle of Fair Oaks, Vh}iu ; and again, while
lieat t-colonel ding his regiment (in the Second Army Corps, Army of
the Potomac) at Gettysburgh, under my command, he received three severe wounds
while iut.mpidls lesdinﬁ his regiment against the enomy, These wounds disabled
him for life, and compelled him to resign on account of disability, in Decem

ber,
1863. IIe waa afterward, in 1364, appointed a major and lieutenant-colonel in the
Veteran Reserve Corps. and was subsequently issioned as captain in the Forty-
fifth Unitod States Infantry.

During the whole period of his service under my command he was distinguished
for gnod conduet marked gallantry in battle, and I had frequent occasion to
mention him for these qualities.
try and

He received the brevets ofmq.]or. Heut lonel,
WINF'D 8. HANCOCK,

meritorious service during the war.
Major-General United States Army.

and eol

1 for g,“

I hereby certify that Colonel C. G. Frendenberg was nnder my treatment whila
residing in Columbus, Ohio, for hypertrophy or enlargement of the heart, nen-
mlllfh ins, and lameness consequent npon wounds received in the service of the
U States. Said wounds were one flesh-wound in the right arm, one through
the left hip, and one through the up;
and & eontusion or contused wonnd

I further declare my belief that the
and that they totally disable the said officer

Corumpus, 0., November 8, 1875,

r part of the left leg, all from mosket-
a piece of shell on the spine and left side.
uences of said wounds are incurable,
r mili duty.
ST G LOVING, M. D.

REMEDIAL INSTITUTE, SARATOGA Srnmnf; NeEw YORK,

ovember 9, 1875,
We hereby certify that Colonel C. G. Frendenberg has been under our med-
ical care between three and four months, a part of the time in the early summer,
and the remainder during early fall. His wounnds on tho left side give him contin-
ual, and at times sévere pain, and frequently make him so lame that he walks with
diftieulty. He also suffered from nervous pnlrimt.ion of the heart, produced, as we
believe, by an injury of his spinal cord by a‘plece of shell.

S. 8. & 8. E. STROXNG.

DistricT OF ConumBiA, BoARD OF HEALTH,
Office of Registrar, Washington, May 2, 1876,

1 oerlif{ that C. G. Frendenberg, Iate lieat lonel Fifty. d Regiment
New York Volunteers, has been under my professional care for the last past tﬁfht
months, and that, :Jmn a most careful physical examination of his case, 1 find
that he has received a gunshot wound in his hip, passing downward and inward
and e-marfing on the inner surface of the upper third of the left thigh, producing
lesion of important branches of the e cutaneous and anterior crural nerves,
cansing several nearoma of the nerves named ; and also a gunshot wound passing
throagh the anterior muscles of the laft thigh. The present condition of the im-
portant branches of the external cutaneous and anterior ¢rural nerves is such as
to produce constant and severe neuralgic pains, and render the patient unable to
perform either continuous physical or mental labor; in short, producing perma-

nent disability.
Y D. W. BLISS, M. D.

Hopoxkex, NEw JERSEY, December 17, 1870,

This certifies that Colonel C. G. Frendenberg, United States Army, was ander my
treatment from July 21 to August 26, 1863, from wounds received in battles of the
late war of therebellion. Of these wounds, if Irecollect riglhl., one was in the elbow,
another in the thigh, and when he left here they were healing ; but a contusion of
the sqi.no, being the effect of a shell explosion, showeil still alarming symptoms of
impeded respiration and heart disorder, the real nature of which I had no oppor-
tunity of more closely observing, as the patient left the place.

C. J. LOEWENTHAL, M. D.

It will be seen bT reference to these reports thay if the retiring board had been
in possession of all of the faets, they would have that the incapacity in

1t of an enlarg of the heart resalted from a wound or contusion of
the spine, in which case he-would have been retired under section 32, act of 285th
July, 1868, as colonel, the command held by him when wounded, and would bhave
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been reduced to the rank of lieutenant-colonel under the Crawford bill, section 2,
act March 3, 1875,

Your committes thersfore recommend that said C G. Frendenberg be placed
upon the retired list with the rank of lientenant-colonel,

The bill was ordered to a third reading; and it was accordingly
read the third time, and passed.

Mr. HARDENBERGH moved to reconsider the vote by which the bill
was passed ; and also moved that the motion to reconsider be laid on
the table.

The latter motion was agreed to.

ADVERSE REPORTS OF COMMITTEES.

Mr. JOHN REILLY. I ask unnammous consent that adverse re-
ports from committees may be handed to the Clerk at the desk and
an order made that the bills adversely reported be laid on the able
and the accompanying reports printed.

The SPEAKER. 'I‘%e bills embraced in this proposition, on which
adverse reports are made, are practically killed ; and the adverse re-
ports accompanying the bills are printed so that they may be filed
for reference. Is there objection to the proposition of the gentleman
from Pennsylvania ?

There was no objection and it was so ordered.

ROBERT C. BUCHANAN.

Mr. A. 8. WILLIAMS, by unanimous consent from the Committee
on Military Affairs, reported a bill (H. R. No. 4701) for the relief of
Robert C. Buchanan, colonel (retired) and brevet major-general of
the United States Army ; which was read a first and second time, re-
commegsted to the Committee on Military Affairs, and ordered to be

rinted.
» FORT UNION MILITARY RESERVATION.

Mr. STRAIT. I ask unanimous consent to report back from the
Committee on Military Affairs, with amendments, and to have putupon
its passage at this time, as amended, the bill (H. R. No. 4304) to au-
thorize the United States to secure a title to the Fort Union military
and timber reservation in New Mexico.

The SPEAKER. The bill and the amendments will be read for in-
formation ; after which objections, if any, will be in order.

The bill was read, as follows :

Beitenactedt cfe., That upon theowner or owners of the lands embraced within the
limits of tho Fort Union military and timber reservation, situated in the county of
Mora and Territory of New Mexico, as surveyed and platted bg' John Lam in
March, 1868, and as declared and set ugm by the President of the United States by
proclamation, filing in the office of the insi th 1 Land O
and sufficient d in law conveying to the United States all the right, title, and in.
terest of such owner or owners in and to said land, such owner or owners, his or
their legal repr tatives, th pon, in lien of the land so conveyed to the United
States may sé]wl’. and shall be allowed patents for an equal quantity of the unappro-
priated public lands of the United States in tracts not less than the subdjvgalon
provided for in the United Statesland laws, and if surveyed when taken, to conform,
when surveyed, to the general system of the United States land surveys; and the
Commissl of the G 1 Land Office, under the direction of the Secretary of
the Interior, is hersby authorized and directed, npon the filing of said deeds as
aforesaid,to issue certificates of location, in legal subdivisions, to the tor or
grantors in said deed or deeds, his or their legal representatives, in ac ce with
the provisions of this act.

Add to the bill the following :

Provided, That the acceptance by the grantor or
location provided for in this act shall be taken and held as a full and complete
relinguishment by such tor or grantors, Lis or their legal representatives, of all

right, claim, and demand of every kind, nature and description, be or they ma

of the G flice

tors of any certificate of

have against the United States for the use and occupation of the pr convey
by him or them and for any damages to sald premises: And provided, That the
certificates of location herein provided for aﬁnll not be located upon any lands

known to the law as double-minimum land.

Mr, HOLMAN. Iask from the gentleman an explanation of the
purpose of that bill.

r. STRAIT. Let the report of the committee be read.

Mr. HOLMAN. A few words of explanation may probably answer
the purpose as well.

Mr. STRAIT. These lands on the Fort Union military reservation
have been patented to the owners. They are situated in the Mora
grant. The Government has about half a million dollars’ worth of
property there. The amendment t:ﬁort-ed by the committee provides
that no double-minimum lands shall be taken by the parties in lien
of these lands.

Mr. TERRY. I think that is as good as the Government can do.

; er. ;lOL&[AN. The Government wishes to get possession of these
ands

Mr. STRAIT. Yes, sir.
wb:[r., HOLMAN. Thkis is the recommendation of the SBecretary of

ar

Mr. STRAIT. Yes, sir; and of the Land Department.

Mr. HOLMAN. I think I begin to understand this matter. The
Government wishes to get this land for the purpose of a fort and to
give these parties other lands in lien of them. Am I right?

Mr. STRAIT. Yes, sir; and it is provided that they flmﬂ have, in
lieu of those, lands other than double-minimum lands.

Mr. HOLMAN. After that explanation I have no objection to the
bill being passed.

The amendment of the committee was adopted.

The bill, as amended, was ordered to be engrossed and read a third
time ; and being engrossed, it was accordingly read the third time,
and passed.

WITNESSES IN CONTEMPT.

Mr. TUCKER, by unanimons consent, submitted the following res-
olation ; which was read, considered, and adopted :

Whereas all the investigations that have been directed by this House have been
virtnally elosed, and no more testimony can be taken by reason of the near adjourn-
ment of the Honse, and the further imprisonment of witnesses in contempt of the
ﬁthm;_ity of this House cannot conduce to the truth sought by said in gations ;

crefore.
That the Ser; t-at-Arms be directed to discharge all persons held b;
him under order of this ﬁou.oo for contempt of its authority, 4

BIGNAL-SERVICE.

Mr. SINGLETON, I ask unanimous consent to report back from
the Committee on Appropriations, with amendments, the bill (8. No.
731) to limit and fix the Signal-Service, and that it be put upon its
passage as amended.

The bill wasread. Itanthorizes the President to appoint, as assist-
ants to the Chief Signal Officer, two majors, six officers who shall have
the rank and pay of captains of infantry, six whoshall have the rank
and pay of first lientenants mounted, ané six whoshall have the rank
and pay of second lientenants of infantry, or to detail as snch assist-
ants the said number of officers who shall have respectively the said
rank and pay while so serving.

The bill in its second section provides that the enlisted force shall
be maintained as hitherto upon duty, and not to exceed one hundred
and fifty sergeants, thirty corporals, and three hundred privates; and
the enlisted men of the zgnal Service shall receive pay at the rates
formerly fixed for enlisted men of the Signal Corps of the Army of
similar gmdes. provided that all acts or parts of acts relating to the
t_lut.fies of the Chief Signal Officer and the Signal Service shall remain
in force.

The amendments of the Committee on Appropriations were read
as follows:

Amend section 1 aa followa:

In line 1 of the section strike out the word “ appoint” and insert in lien thereof

“ detail from the line of the Army.”
In line 3 of the section strike out the words * who shall have and insert the

word **of."

In line 4 of the section strike out the wo “ of infantry,” and strike out the
words * who shall have” and insert the word * ef."”

Inline 5 of the section strike out the words ““of infantry.”

I:; lipors of the section strike out the words * who shall have " and insert the
WO of."

Amend section 2 as follows :

In line 4 of the section strike ont the word * three™ and insert the word ‘' two ;"
andl after the words ** one hundred,” in thesame line, insert the words “and twenty."

And strike out all after the words * privates,” in the said line, down to and in-
cluding the word “grades,” in line 8,

Mr. KASSON. Will the gentleman from Mississippi state what
foree is left under the proposed amendments !

Mr. BINGLETON. This does not add one dollar of expense to the
service as provided by the apEmpriatiun bill of last year, except that
it details two majors of the ¥

Mr. HOLMAN. The effect of the bill as proposed to be amended
by the %eNnt.lemnn from Mississppi, [ Mr. SINGLETON]—

Mr. SINGLETON. By instructions of the Committee on Appro-

riations.
3 Mr. HOLMAN. The effect of the bill is this: As the law now
stands there is one chief of the Signal Corps with the rank of col-
onel, six first lientenants, and twelve second lientenants; making
nineteen officers, inclnding the chiefs, emnployed in that service. The
effect of this amendment is, first, to increase the number by two
majors.

Mr. SINGLETON. It does not increase the expense.

Mr. HOLMAN. Then the effect is to increase the grade of the offi-
cers, and to increase the number so as to make twenty in all. The
amendment provides for the detail of these officers, and not for their
number being increased by appointment in civil life. The number of
men engaged in the service remains as now at three hundred.

But the point I have to make is this: This bill as proposed to be
amended is not specially objectionable, because it provides simply for
a detail of these officers from the Army. As it came from the Senate
it would allow appointments from civil life and the promotion of
lientenants in the Army to ihe rank of major. In the closing hours
of this session, if it is the understanding that these amendments are
to be made hero and the subject sent to a committee of conference,
and then the conferees on the part of the House are to yield to the
plan of the Senate and ]iaas the bill in its original form, then I must
object to this increase of rank in this service.

Mr. KASSON. The object of my inquiry was to ascertain if it was
intended to increase or diminish the efficiency of this service.

Mr. SINGLETON. There isnot one dollar increase of expenditures.

Mr. KASSON. It is an object of great interest to me to see this
service made more efficient, and whatever is proposed in that direc-
tion I ghould be in favor of.

Mr. SINGLETON. I am surprised at the ohjection of my friend
from Indiana, [Mr. HoLMAN,] because he is a member of the com-
nittee that instructed me to report this bill.

Mr. HOLMAN. If my friend from Mississippi [Mr. SINGLETON]
will say that he will not ask the House to recede from these amend-
ments——

Mr. SINGLETON. I cannot say anything at all of that kind, be-
cause I donot know that I shall be upon the committee of conference,
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if there be one, and for me to make a promise of that sort would be
entirely nngatory.

Mr. HOLglAN . I understand thatthe Committee on Military Affairs
is opposed to this bill.

Mr. SINGLETON. It does not add one single dollar of expensc;
it simply allows the detail of officers of higher rank in order to make
this service more efficient.

Mr. HOLMAN. That is true of the bill as proposed to be amended,
but it is not true of the original bill as it passed the Senate, for that
increased the grade of officers from lieutenants fo majors and pro-
vides for the appointment of officers from eivil life. 1hope the House
will not consent to amend this bill further; I cannot object to these
awendments being adopted, but I certainly will ask the Hounse not to
pass the bill in its original form.

Mr. SINGLETON, ¥ Sufficient unto the day is the evil thereof.”
The Fent-leman is anticipating what he does not know will happen
at all. The Senate may concur in these amendments ; I thinkit likely
they will. If it goes toacommittee of conference, I cannot bind my-
self orany man here as to what our future action will be. All I can
say is, that the only object is to makethis service more efiicient.

The amendments were adopted ; and the bill, as amended, ordered
to a third reading, read the third time, and passed.

DOARD OF COMMISSIONERS OF CLAIMS.

Mr. EDEN. I ask unanimous consent to report from the Commit-
tee on War Claims for Frcsant consideration Senate bill No. 1123,
to exiend for two years the actestablishingn board of commissioners
of claims, and the acts relating thereto, with an amendment.

The bill provides that sections 2, 3, 4, and 5 of the act entitled
“ An act making appropriations for the support of the Army for the
year ending June 30, 1572, and for other purposes,” approved March
3, 1871; and the act entitled an aet to anthorize the commissioners
of claims to appoint special commissioners to take testimony, and
for other purposes,” approved May 11, 1872, be, and the same are
hereby, extended and continued in force for two years from March
10, 1577, provided that nothing herein confained shall be so con-
stroed as to extend the time for filing claims before said commis-
ai{m_!, or to enlarge its jurisdiction, or to authorize the filing of new
claims.

The amendment reported from the Committee on War Claims was
to add to the bill the following:

Sgc. 2. That the commissioners of claims shall not receive any evidence on be-
hulf of any claimant or claimants for the allowance of any claim or claims, uniess
such evidence shall have been taken and presented and filed by the 10th day of
Mlarch, 1878, except in rebuttal of evidence introduced on behalf of the Govern-
ment ; and all elaims wherein the evidence of ¢laimant or claimants is not filed
within the time herein limited shall bo deemed barred forever thereafter,

Mr. IIOLMAN. I did not understand the Dbill fully when it was
read. I wonld inquire how long the time is extended.

Mr. EDEN. The Senate bill proposed to extend the commission
for two years. The amendment proposed by the Committee on War
Claims of the House goes upon the theory that this commission onght
to be closed up as soon as the business now on hand before if can be
disposed of. In order to facilitate that object we propose to amend
&0 as to provide that the original evidence on the part of the claim-
ants shall all be taken by the 10th of March, 1878,

There are now pending before the commission about two thonsand
five hundred claims in which the evidence has been taken in whole
or in part. There are pending over eight thousand elaims in which
there has never been any evidence taken at all, although the time for
filing claims expired on the 3d of March, 1876. It is necessary that
this business should be disposed of, and the committee are of the
opinion that it will take two years to do it. In order thatit may be
done we propose that all evidence shall be closed in one year, except
testimony in rebunttal of evidence introduced on behalf of the Gov-
ernment.

Mr.GARFIELD. Ifmay besaid that we are presented with a choice
between two evils, if we can call them evils. We must either con-
tinue this commission and finish its work, or we will have these nine
thousand claims brought into this House to be acted upon in the un-
certain way in which claims are frequently acted npon in this House,
overburdening our records and really interfering with the current
legislation of the conntry. I think the bill itself is eminently judi-
cions, and, if passed, will protect Cougress against a vast avalanche
of claims,

The amendment was agreed to, and the bill, as amended, ordered to
a third reading, read the third time, and passed.

Mr. EDEN moved toreconsider the vote by which the billwas passed ;
and also moved that the motion to reconsider be laid on the table,

The latter motion was agreed to.

MESSAGE FROM THE SENATE,

A message from the Senate, by Mr. SYmMPsoN, one of its clerks, in-
formed the Honse that the Senate had passed, with amendments, in
;\'hich the]concurmnce of the House was requested, a bill of the fol-

owing title :

A hﬁl (H. R. No. 4680) making appropriations for sundry civil ex-
penses of the Government for the year ending June 30, 1878, and for
other purposes.

SUNDRY CIVIL APPROPRIATION BILL.

Mr. HOLMAN. I askunanimousconsent totake from the Speaker's

table the sundry civil appropriation bill, just returned from the Sen-
ate, withamendments, with the view of non-concurringin the Senate
amendments, and requesting a committee of conference thereon.

There was no objection, and it was so ordered.

The SPEAKER subsequently appointed as managers of the confer-
ence on the part of the House Mr. Horyax, Mr. EDEN, and Mr. WaL-
DRON.

JOHN N. HALL.

Mr. DUNNELL. I move to suspend the ralesso as to discharge the
Comumittee of the Whole from the further consideration of the House

bill No. 3533.

The SPEAKER. The Chair is now entertaining business by unani-
mous consent.

Mr. DUNNELL. Very well; then I ask nnanimousconsent for that
purpose. 1 will state that the bill has the unanimous indorsement
of t{m Committee on the Judiciary, and I hope there will be no objec-
tion to it.

The bill was read, as follows :

Be it enacted, d'e., That the Secretary of the Treasury be, and he is hereby, anthor-
ized and directed to adjust and seitle the claims of John N, Hall, late collector of
internal revenue in and for the first distriet of Minnesota, for moneys paid to depu iy
collectors by him for services rendered during the months of July, August, Sep-
tember, and October, 1866, and for clerk hire in his office as snch collector during
theh?unrtcr ending September30, 1266, and for moneys paid by him for hire of clerks
in his office in making out the accounts and retarns thereof between October 1, 1866,
and June 30, 1867 ; said adjustment and settlement to be made upon the principles
of equity; and whatever sums may be allowed thereon shall, together with inter-
est from the date of disbursement, be credited npon two judzments obtained against
said Hall and others by the district court of LH: United States for the district of
Minnesota on the 6th day of June, 1572,

Mr. DUNNELL. I desire to say also that this is recommended by
the Treasury Department. 5

There being no objection, the Committee of the Whole was dis-
charged from the further consideration of the bill, and the same was
ordered to be engrossed and read a third time ; and it was accordingly
read the third time, and passed.

JOSEPH W. PARISH.

Mr. BUCKNER. I ask unanimous ennsent that the Commitiee of
the Whole on the Private Calendar be discharged from the further con-
sideration of Senate Lill No. 830, and that the same may now be put
upon its passage. It is a bill for the relief of Joseph W. Parish.

The bill was read, as follows :

e it enacted, d'c., That the Secretary of the Treasury be, and he hereby is, di-
rected to pay to Joseph W, Parish, ont of any money in the Treasury not otherwise
n})pro risted, #4,250 and interest thereon at 6 per cent. per annum from the 224 day
of July, in the year 1265, to the date of payment nnder this act, in full for that

amonnt paid over by him in cash to the Commissary Department of the Army on
the day atoresaid. 32 g

Mr. HOLMAN. We are getting into that noisy slate when it is
impossible to hear what is being read at the Clerk’s desk.

The SPEAKER. Gentlemen will resume their seats, so that order
may be restored in the House.

Mr. STEVENSON. If there is a report upon this bill I ask that it
may be read.

Mr, BUCKNER. I send to the Clerk’s desk and ask to have read a
report made by the Committee of Claims of this House, It willshow
that there never was a more wmeritorious claim than this, and it ought
to have been paid long ago.

The Clerk read as follows :

The Committee of Claims, to whom was referred the bill (S. No. 830) for the re-
lief of Joseph W. Parish, submit the following report :

In December, 1863, Hadley & Co. had a transaction with the commissary of sub-
sistence at Louisville, Kentucky, by which they agreed and undertook to deliver
two thousand barrels of pork, This they failed to do.

In 1865, Joseph W. Parish, the party asking relief under this bill, had (for the
firm of Parish & Co.)a Im«: contract, which he was then engaged in fulfilling, to
furnish ice to the medical department of the Army at New Orleans, was under
heavy bonds, and this contract d d his t attention ; any day’s delay
or neglect endangering its violation amd rendering him liable to heavy penalties.

He was in Saint Lonis, and an order was issued from Lenisville for his arrest,
bocanse it was believed that he was interested in the Hadley & Co. bid, either asa
silent partner or tn some manner, and, as the Government had saffered a loss by such
failure and snch loss had not been made Enml otherwise, Parish should be held for
the same, He protested against such liability, but was, nevertheless, taken T8
tho proper authorities, and, after taking counsel, in view of his other engazemen
(on his 1ce contract, the neglect of which would be most disastrons,) it wasdeemed
advisable to pay the amonut demanded, to wit, 4,220, which he accordingly paid
under est, and was thercupon released from the military arrest. The ob]yect of
this bill is to refund this amonnt with interest.

The matter was long pending before the proper executiveofficers. On the7th of
April last, the Third Aunditor Reld that there was nolaw under whicl the account-
ing oiticers of the sury could en such claim, and it was therefore dis-
allowed for want of jarisdiction. -

The Second Compiroller Lield and found, on the 12th of the same month, that Mr,
Parigh appeared, from the evidence, to have a jost and meritorious claim against
the United States to the amonnt of $4,230, but that seitlement of such questions
cd not lie within the jurisdiction of the accounting officers of the Treasury, nor
was there an fwplied assumpsit for the torts of its officers.

Under snch _circomstances, if Mr. Parish cannot bo relioved by Congress he ia
without remedy.

1t seems to be quite clear that the officer ordering the arrest acted upon a mere
suspicion that Parish was interested in the bid of Hadley & Co., a picion quite
unf led. Heis v 1 for by several persons as aman of integrity and verac-
ity, and in his )lﬁm ion and papers denies nnder oath most flatly such interest. In
this he is corroborated by other witneases,

Under such circnmstances, wo cannot doubt his right to relief, and we therefore
report back the accompanying bill with the two amendments of the Senate, and
recommend its passazge.

Mr. BUCKNER. This bill is unanimously recommended by the
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committee in each House. I hope there will be no-objection to its
assage.
= There being no objection, the bill was ordered to a third reading,
read the third time, and passed.
RECLAIMED LANDS IN ILLINOIS.

Mr. LE MOYNE. I ask unanimous consent that the Committee on
Public Lands be di.schurtged from the further consideration of the bill
(8. No. 732) to dispose of the lands formerly covered by the water of
. Pistakee Lake, in the State of Illinois.

The bill was read.

Mr. WALLING. This bill has been considered in the Committee on
Public Lands, and that committee, if it had been permitted to report,
wonld have reported the bill favorably. I think it should be passed.

Mr. BAKER, of Indiana. Has the report actually been made ¥

Mr. WALLING. No,sir; the committee hes not been called.

Mr, BAKER, of Indiana. Then I must object.

SHIP CANAL, LAKE GEORGE, FLORIDA.

Mr. JONES, of Kentucky. I move tosuspend the rules and to pass
the bill (H. R. No. 4456) to authorize William H. Dorner and others
to construct a ship eanal at the head of Lake George, Florida. This
bill has received the unanimous approval of the Committee on Rail-
ways and Canals.

The bill was read.

Mr. CONGER. I object.

Mr. JONES, of Kentucky. I move to suspend the rules.

The SPEAKER. The Chair is now entertaining business for which
unanimous consent is requested, with the understanding that if a
motion to suspend the rules is entertained the gentleman from Mis-
sissippi [ Mr. HookER] shall be recognized.

?Ir. JONES, of Kentucky. My original motion was to suspend the
roles.

The SPEAKER. The gentleman had not the floor for that purpose.

Mr. JONES, of Kentucky. I withdraw the bill for the present.

W. H. WOODWARD.

Mr. TERRY. Iaskunanimous consent to have taken up and passed
the bill (S. No. 845) for the relief of W. H. Woodward, of Indianola,
Texas. ¢

The bill was read. It directs the Secretary of the Treasury, out of
any mona{:ut otherwise appropriated by law, to pay to W. H. Wood-
ward, of Indianola, in the State of Texas, without interest, the sum
of §588, the amount due him on account of property rented from him
by the United States military authorities.

There being no objection, the bill was ordered to a third reading,
read the t].urﬁ time, and passed.

TAX ON SAVINGS-BANK DEPOSITS.

Mr. HAYMOND. Iaskunanimous consent to report from the Com-
mittee on Banking and Currency for action at the present time a bill
relating to the tax upon deposits in savings banks. It is the unani-
mous report of the committee.

The bill was read. It provides that all deposits made in institn-
tions which do business only as savings banks, and are recognized as
such by the laws of their respective %ﬂu{tm or by Congress, shall be
exempt from taxation in the same manneras deposits in associations
or companies known as provident institutions, savings banks, savings
funds, or savings institutions having no capital stock and doing no
other business than receiving deposits to be loaned or invested for
the sole benefit of the parties making such deposits, without profit or
compensation to the association or company, although they have a
reserve fund or capital, stock or bond, or both eapital, stock or bon
and reserve fund, so long as no part of said reserve fund is dis
of for the benefit of other parties than those making the deposits;
nor shall any tax be hereafter collected which may have been assessed
or which shall have been liable to be assessed npon such deposits
prior to the passage of this act.

Mr. MORRISON. I object.

Mr. HAYMOND. I move to suspend the rules and pass the bill.

The SPEAKER. The Chair cannot give the genl.lpemnn the floor
for that pnrﬁoae.

Mr. BLACKBURN. I ask unanimous consent to have taken up
and passed the bill (8. No. 973) for the relief of Elizabeth Carson.
This bill has been twice passed by the SBenate, but has failed in the
House for want of action. It has been unanimously reported by the
appropriate committee in each House.

'he bill was read. It directs the Secretary of the Treasury, out of
any money in the Treasury not otherwise appropriated, to pay to
Elizabeth Carson, of Bourbon County, Kentucky, $2,630.40, in full
satisfaction for subsistence, use of jail, fuel, fire, care, and attention
furnished by her to consecripts, deserters, and rebel prisoners confined
in the jail of Bourbon County, Kentucky, by the military authorities
of the United States in the years 1862, 1863, 1564, and 1865.

. Mr. BAKER, of Indiana. I desire to hear the report read, if there
i one.

Mr. BLACKBURN. Icall upon the chairman of the Committee on
War Claims [Mr. EDEN] to state whether this bill has not received
the unanimous sanction of his committee.

ClM_r. EDEN. It has been recommended by the Committee on War
aims.

Mr. BLACKBURN. Unanimously ?

V—135

Mr. EDEN. I think there was no objection.

Mr. BAKER, of Indiana. I desire to hear the report read.

Mr. BLACKBURN. The report was with the papers in the case.
This bill was reported to the Honse by my colleague, [ Mr. MILLIKEN.]

Mr. WILSON, of Iowa. I recollect very distinetly when the bil
was acted on by the committee. There was a full committee ; we in-
quired carefully into the case, and I believe it is right. The gentle-
man from Kentucky [Mr. MiLLikEN] who was directed to report the
bill has gone home by leave of the House. The committee think the

bill all right.
There being no objection, the bill was ordered to a third reading,
time, and passed.

read the thi
GFORGE FOSTER.

Mr. WILLIAMS, of New York, by unanimons consent, moved that
the Committee on ilevolut-ionnry Pensions be discharged from the fur-
ther consideration of the petition of George Foster, and that the same
be referred to the Committee on Invalid Pensions; which motion was
agreed to.

ENROLLED BILLS.

Mr. HARRISON, from the Committee on Enrolled Bill
that they had examined and found truly enrolled bills of
ing titles; when the Speaker signed the same:

in act (H. R. No. 534) for the relief of Rosetta Hert, (late Rosetta
Scoville,) Charles C. Benoist, Emily Benoist, and Logan Fanfan, half-
breed Indians;

An act (H. R. No. 1238) granting a pension to Esther P. Fox;

An act (H. R. No. 2019) for the relief of Edwin Morgan, late captain
tinf Company G, Seventy-seventh Regiment, Pennsylvania Volunteer

nfantry ;

%n nrgt.’(ll'. R. No. 3011) granting a pension to Mrs. Ann Annis;
an(

An act (H. R. No. 4198) to authorize the President to restore Thomas
J. Spencer to his former rank in the Army.

Mr. HAMILTON, of Indiana, from the Committee on Enrolled Bills,
reported that they had examined and found truly enrolled an act (H.
R. No. 2694) for the relief of W. W. Van Antwerp, late major of
Fourth Michigan Cavalry; when the Speaker signed the same.

Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills,
reported that they had examined and found truly enrolled bills of
of the following titles; when the Speaker signed the same:

An act (H. R. No. 4306) making appropriations for the support of
the Military Academy for the fiscal year ending June 30, 1573, and
for other purposes; and ¥

An act (H. R. No. 4559) making appropriations to supply deficien-
cies in the appropriations for the fiscal year ending June 30, 1578, and
for prior years, and for other purposes.

FRANCIS M. STRONG AND THOMAS ROSS.

Mr. J. H. BAGLEY. Mr. Speaker, I ask, by nunanimous consent,
that the bill (H. R. No. 4397) for the relief of IFranecis M. Strong and
Thomas Ross, with an amendment which was pending in the morning
honr, be taken up and passed.

Mr. HOLMAN. After this bill is reported, I give notice, in the in-
terest of members of the House on conference committees, that I
shall ask the Hounse to take a recess for one hour.

The bill, which was read, provides that Francis M. Strong, of Ver-

nnes, in the county of Addison and State of Vermont, and Thomas

of Rutland,in the connty of Rutland .and State of Vermont,
have leave to make application to the Commissioner of Patents for an
extension of the letters-patent numbered 24101, granted to them for
an improvement in weighing-scales, of date the 24th day of May, 1859,
for the term of seven years from and after the expiration of the ori-
ginal term of fourteen years for which said letters-patent were
granted ; such application to be made in the same manner as if the
same had been filed not less than ninety days before the expiration of
the aforesaid original term of said patent; and upon such application
so0 filed, the Commissioner of Patents shall be authorized to consider
and determine the same in the same manner as if the original term of
said patent had not expired ; provided that no person shall be held
liable for the infringement of said patent, if extended, for making
use of said invention since the expiration of the original term of said
patent, and prior to the date of its extension.

The amendment was read, as follows:

Strike ont the words “ the expiration of the original term of fourteen years for

" and in lien thereof

which said lotters-patent were granted, insert the words ““the
date of such nxmr.;iaw."

The amendment was agreed to.

Mr. BAKER, of Indiana. I ask that the report in thiscase be read,
and I hope we will have order in the House so we can hear what it is.

The SPEAKER. The officers of the House will request gentlemen
who are not entitled to the privilege of the floor fo vacate the lobby,
and for the rest of the session the Doorkeepers will nof, in any par-
ticular, vary from the rules.

The report was read, as follows:

The Committee on Patents, to whom was referred the petition of Francis M.
Strong and Thomas Roses. for an extension of letters p for improvements in
weighing-scales, submit the following report:

Tho evidence submitted in this case shows that Francis M. Strong, of Vergenncs,

and Thomas Rosa, of Ratland, Vermont, are the joint inventors of certain improve-
ments in weighing-scales, for which letters-patent were granted them Aay 24, 1859,

reported
o follow-
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Within ample time, as prescribed by law, these inventors placed in the hands of
the Drandon Manufacturing Company a sizned [m.llion for the extensipn of said
let ters-patent, that it mizht be forwarded and filed with the Commissioner of Pat-
ents. Fearing, however, that some mistake miﬁht. oceur they forwarded to their
attorney at Washington a duplicate petition with instruct ons that he should file
it iu case it was not filed in time by other parties. This attorney made frequent
inquities at the Patent Ofiice, and was at length assured that the tion hadl been
filed. The event proved, however, that the cle k in charge was in error and that
the petition was not filed, as stated. The mistake occurred through the filing of
another application by the same parties for the extensioa of another patent of the
same date. But the error was not discovered until too late to rectify it under the
statute, and for this reason the petitioners pray for the passago of an act to enable
them to make application, as they certainly would have done if not misled by the
information given their attorney at the Patent Office. In view of these facts, the
omission to act having arisen by no fault of the patentees, but by the inadvertence
of a Government employé, this committee recommend the granting of the prayer
and the passage of the accompanying bill

Mr. J. H. BAGLEY, Mr. Speaker, this is oneof the simplest matters
presented to Congress. These applicants merely applied for the cor-
rection of an error by a clerk in the Patent Office. Under the statute
they were entitled to a seven years’ extension of their patent. Of this
right they were deprived by the error of a clerk in the Patent Ofiice.
Tﬁis bil! does nothing more than correct that error.

Mr. BAKER, of Indiana. The discussion the other day in the House
on this sub*oct brought me to the conclusion that the passage of this
bill might involve danger fo innocent parties.

Mr. J. H. BAGLEY Not in the least. Mr. Speaker, is it in order
to move to suspend the rules ¥

The SPEAKER. Not now.

Mr. J. H. BAGLEY. In my judgment it is grossinjustice to these
parties not to allow the correction of the error.

Subsequenily, Mr. BAKER, of Indiana, withdrew his ohjection.

The bill was then ordered to be engrossed andread a third time; and
being engrossed, it was accordingly read the third time, and passed.

Mr. J. H. BAGLEY moved to reconsider the vote by which the
bill was passed ; and also moved that the motion to reconsider be
laid on the table,

The latter motion was agreed fo.

REAL ESTATE POOL.

Mr. GLOVER, by unanimons eonsent; from the Committee on the
Real-Estate Pool and Jay Cooke & Co.’s Indebtedness, reported the
following resolution.

The Clerk read as follows:

Reso'ved, That the Committee on the Real-Estate Pool and Jay Cooke & Co.'s In-
debtedness be, and they are hereby, allowed the service of a clerk d the pres-
ent session of Congress, commencing December 4, 1876, and such elerk be paid §4
per diem for his services.

The resolution was adopted.

Mr. GLOVER moved to reconsider the vote by which the bill was
passed; and also moved that the motion to reconsider be laid on the
table.

The latter motion was agreed to.

SOLDIERS’ AND SAILORS’ RE-UNION AT MARIETTA.

Mr. BANNING. I ask unanimous consent to report back from the
Committee on Military Affairs with a favorable recommendation the
joint resolution (II. RR. No.179) granting the use of artillery, blankets,
&e., at the national soldiers’ and sailors’ re-union, to be held at Mari-
etta, Ohio. I ask that the resolution may now be put upon its pas-

sage. ¥

lidlaes‘im to say just one word in explanatiom of this resolution. It
has been customary to pass this each year. It was passed last year.
It costs the Government nothing ; and the Committee on Military Af-
fairs have nnanimonsly agreed to report the resolution favorably.

There being no objection, the joint resolution was ordered to be en-
grossed and read a third time; and being engrossed, it was read the
third time, and passed.

CATHARINE WINSLOW.

Mr, PIERCE. I ask unanimous consent to take from the Private
Calendar and have put upon its passage at this time the bill (8. No.
599) granting a pension to Catharine Winslow, widow of the late
Rear-Admiral John A. Winslow,

Mr. RUSK. If the pension-list is to be tonched at all, T want it to
be taken up as a whole. I have been struggling for two weeks to
get the floor for the Pension Committee in order to have the whole
pension-list passed.

Mr. PIERCE. I hope the gentleman will not object to the passage
of this bill.

Mr. RUSK. They are all eqoally meritorious.

The SPEAKER. There will probably be time enough to gef all
these pension bills throngh.

Mr. PIERCE. This bill has passed the House heretofore, and the
Senate also.

The SPEAKER. This is a Senate bill.

Mr. RUSK. I have in my desk a number of Senate bills granting
pensions, and I have been struggling in vain for two weeks to get
them before the House.

The SPLAKER. The gentleman from Wisconsin objects.

Mr. HOLMAJY. I move that the House take a recess for one hour.

A viva voce vote being taken, the Speaker stated that in the opinion
of the Chair the “noes” had it.

Mr. BAKER, of Indiana. I call for a division.

Mr. SAMPSON. I rise to a question of order. It is now twenty-
five minutes to twelve o’clock, and if the House takes a recess we will
be carried beyond the commencement of a new legislative day.

The SPEAKER. The Chair thanks the gentleman for his sugges-
tion. The motion of the gentleman from Indiana [Mr. HoLMAN]
would take us further into to-morrow than we desire to go.

: lilr.kHOLMAN . Then I move that we take a recess till twelve
o'clock.

Mr. KNOTT. I move that the Honse do now adjonrn.

The motion of Mr. KNOTT was agreed to ; and accordingly (at eleven
o’clock and thirty-five minutes a. m.) the House adjourned.

PETITIONS, ETC.

The following petitions, &e., were presented at the Clerk’s desk
under the rule, and referred as stated :

By the SPEAKER: The petition of citizens of Shingle Creek, Or-
ange County, Florida, for cheap telegraphy, to the Committee on
the Post-Office and Post-Roads.

By Mr. AINSWORTH: Two mtiﬁons, one from J. G. Stroble and
28 others, the other from Peter Klink and 125 others, citizens of lowa
that the office of President of the United States be abolished and
that the executive duoties of the Government devolve upon a com-
mission appointed by Congress, to the Committee on the Revision of
the Laws.

By Mr. BAKER, of New York: The petition of citizens of New
York, that all pensioners be paid from the date of their discharge
from the Army and for the removal of the limitation upon the time
in which to apply for peusions, to the Committee on Invalid Pen-
sions,

B{I Mr. BALLOU: The petition of the qnarterly conference of the
Methodist Episcopal charch, Marshalltown, Iowa, for a commission
of inquiry concerning the aleoholic liquor trafli, to the Committee
on the Judiciary.

By Mr. BLAIR: The pet-it.ion of J. C. Armstrong and other citizens
of Marshall County, Michigan, of similar import, to the same com-
mittee.

By Mr. BRADLEY : Resolution of the Legislature of Michigan, ask-
ing that a survey be made of Portage Lake with a view of construcg-
ing a harbor of refuge, to the Committee on Commerce.

By Mr. FRYE : The petition of citizens of Marshalltown, Iowa, for
cheap telegraphy, to the Committee on the Post-Ollice and Post-Roads.

By Mr. GOODIN: Coneurrent resolution of the Legislature of Kan-
sas, favoring the passage of a law in aid of the construction of the
Texas Pacitic Railroad, to the Committee on the Pacific Railroad.

By Mr. HATCHER : The petition of citizens of Washington County,
Missouri, for cheap telegraphy, to the Committee on the Post-Office
and Post-Roads.

By Mr. JENKS: The petition of J. D. Fowler and 35 other citizens
of Washington Territory, of similar import, to the same committee.

By Mr. LUTTRELL: Two petitions, one from J. C. Crigler and
others, the other from John 8. Hatchins and others, of Butler
Counnty, California, of simildr import, to the same committee,

By Mr. RICE: The petition of the orphans of Captain Presley N.
Guthrie, for an increase of their pension, to the Committes on In-
valid Pensions.

By Mr. STRAIT : The petition of 120 citizens of Renville County,
Minnesota, that Congress declare the lands granted to the State of
Minnesota to aid in the construction of a railroad from Hastings to
the western boundary of the State forfeited to the United States
G vernment unless the construction of said road is proceeded with
immediately, to the Committee on Public Lands.

IN SENATE.

SATURDAY, March 3, 1877.

The Senate met at eleven o'clock a. m.

Prayer by the Chaplain, Rev. BYrRoN SUNDERLAND, D. D.

On motion of Mr. INGALLS, and by unanimons consent, the read-
ing of the Journal of yesterday’s proceedings was dispensed with.

EXECUTIVE COMMUNICATION.

The PRESIDENT pro tempore laid before the Senate a letter from
the Secretary of War, transmitting a report from the Second Comp-
troller of the Treasury, and accompanying papers, relative to the
decision of the Supreme Court in the matter of land-grant railroads ;
and recommending such legislation as will remove the prohibition
imposed by law upon any payment to such railroad companies ; which,
on motion of Mr. WEST, was referred to the Committee on Railroads,
and ordered to be printed.

VISITORS TO WEST POINT.

The PRESIDENT pro tempore appointed Mr. BLAINE and Mr. MAXEY

members of the board of visitors on the part of the Senate to attend

the annual examination of the cadets at the United States Military
y at West Point, New York.
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