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MOLINE WATER-POWER COMPANTY.

The SPEAKER, by unanimous consent, laid before the House a let-
ter from the Secretary of War, transmitting the report of the com-
mission appointed by joint resolation of March 3, 1877, to examine
contracts between the United States and the Moline Water-Power

Company.

Mr. H%NDERSON. I move that the communication and the ae-
companying report be printed and referred to the Committee on Ap-
propriations.

The motion was agreed to.

WITHDRAWAL OF PAPERS.

On motion of Mr. HARRIS, of Virginia, by nnanimous consent,
Jeave was given to withdraw from the files of the House papers in
wne case of G. E. W. Sharratts.

ADJOURNMENT OVER.

The SPEAKER. The question recurs on the motion of the gentle-
man from New York [ Mr. Woop] that when the Hounse adjonrns to-day
it be to meet on Tuesday next.

Mr. CONGER. I ask the gentleman from New York, if he ecan fix
a day for the final adjournment, to fix it by resolation to-night.

Mr. WOOD. The gentleman from Michigan is as well aware as I
am that fo fix positively the final adjournment of this session requires
the consent of the Senate.

Mr. CLYMER. I give notice thatif the motion to adjonrn overtill
§uesél:y be voted down I will move that.the House adjourn over till

onday.

Mr. BAKER, of Indiana. I move to amend by inserting “Monday.”

The SPEAKER. The question must first be taken on the lpnger time.

The question being h&en on Mr. Woop's motion, it was agreed to.

Mr. WOOD. I move that the House do now adjourn.

* The motion was agreed to; and accordingly (at five v’clock and
twenty-five minutes p. m. ) the House adjourned till Tuesday.

PETITIONS, ETC.

The following petitions, &c., were presented at the Clerk’s desk,
under the rnle, and referred as stated :

By Mr. CALDWELL, of Kentucky: Papers relating to the claims
of R. D. Salmons, agent, &c., for compensation for prouperty taken,
and of John M. Elder for pl?Ju:rt destroyed by thg United States
Army—to the Committee on War g]nimﬂ.

By Mr. HERBERT : The petition of A. P. Woods, a laborer of the
Heouse of Representatives, that his compensation be equalized with
that of other laborers who discharge similar duties—to the Commit-
tee of Accounts.

By Mr. MANNING : The petitions of C. Shields and W. E. Tomlin-
son, for compensation for property taken by the United States Army—
to the Committee on War Claims,

By Mr. O'NEILL: Memorial of the College of Physicians of Phila-
delphia, suggesting the superiority of Ameérican manufactured qui-
nine, and that American chemical manufactures generally be relieved
from the heavy taxes now imposed—to the Committee of Ways and

Means.

By Mr. SCHLEICHER: The petition of citizens of Texas, to make
San Antonio, Texas, a port of entry and to establish a bonded ware-
house—to the same committee,

Also, memorial of the Galveston, Harrisburgh and S8an Antonio Rail-
way Company, for aid to extend their railway to the Rio Grande—to
the Committee on Railways and Canals.

B{ Mr. STONE, of Iowa: Papers relating to the claim of 8. T. Mar-
shall for beef cattle furnished the United States Army—to the Com-
mittee of Claims.

By Mr. THROCKMORTON: The petition of Governor B. F, Over-
ton, Josiah Brown, and J. Anderson, that the Chickasaw Nation be
paid the amount due them from the United States—to the Committee
on Indian Affairs.

Also, papers relating to the claim of Charles Baskerville and Henry
B. Whitfield for cotton sold under duress to the confederate govern-
ment—to the Committes on War Claimi

By Mr. VANCE: Papers relating to the claim of William N. Morri-
eon, of North Carolina, for supplies furnished the United States
Army—to the same committee.

By Mr. WILLIAMS, of Michigan: Papers relating to the claims of
William Bell, Bolomon D. Sessions, and Mary P. Inby, for cotton
seized by United States officials after June 30, 1865—to the same
committee.

By Mr. WILLIAMS, of Wisconsin: The petition of the business
men of Whitewater, Wisconsin, for the repeal of the bankrupt law—
to the Committee on the J ndic{ary. :

By Mr. WILLIS, of New York: Papers relating to the petition of
Mary Wilkes for a pension—to the Committee on Invalid Pensions.

By Mr. WOOD: The petition of Henry Erben, commander United
States Navy, that an investigation be made as to whether the reso-
lution relating to the examination of officers for promotion has been
io;_nplied with in his case, and for relief—to the Committee on Naval

airs.

By Mr. YOUNG : The petition of Mary and James Boro, for the

yment of rent and dpe to property by the United States

rmy—to the Committee on War Claims.
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Prayer by the Chaplain, Rev. BYrRoN SUNDERLAND, D. D.

The Journal of the proceedings of Thursday last was read and
approved.

EXECUTIVE COMMUNICATION.

The VICE-PRESIDENT laid before the SBenate a letter from the
Secretary of the Interior, transmitting a copy of a letter from Hon.
A. H. Cragin, chairman of the Hot Springs commission, asking for an
additional appropriation of §20,000 to enable the commission to pros-
ecute the work intrusted to its charge for the fiscal year ending June
30, 1878 ; which was referred to the Committee on Appropriations,
and ordered to be printed.

PETITIONS AND MEMORIALS,

Mr. OGLESBY presented the memorial of the Board of Trade of
Chicago, Illinois, in favor of an appropriation by Congress for the
removal of obstructions in the Detroit River; which was referred to
the Committee on Commerce.

Mr. WITHERS presented the petition of Mary Howard, widow of
the late Thomas M. Howard, of Campbell County, irf'inia, and others,
soldiers and widows of soldiers oF the war of 1812, praying for a
pension ; which was referred to the Committee on Pensions.

Mr. CHRISTIANCY presented the petition of Phebe C. Doxsie, of
Grand Ledge, Michigan, widow of James W. Doxsie, late of Company
G, Twenty-seventh Regiment Michizan Infantry, praying for a pen-
sion ; which was referred to the Committee on Pensions.

He also presented the petition of 8. D. Bingham and others, citi-
zens of Lansing, Michigan, praying that Mr. E. Walker, postmaster at
Okemos, in that State, be repaid the amount of money and Eostage-—
stamps stolen from him by burglars; which was referred to the Com-
mittee on Claims.

Mr. WALLACE presented a memorial of the Chamber of Commerce
of Pittsburgh, Pennsylvania, in favor of the repeal or radical amend-
ment of the bankrupt law ; which was referred to the Committee on
the Judiciary.

Healso presented the petition of Angeline C. Pusey, of Philadelphia,
Pennsylvania, widow of Lea Pusey, praying for the extension of a
patent granted to the decedent in his life-time for an improved ar-
rangement of platform-scales; which was referred to the Committee
on Patents.

Mr. BURNSIDE presented the petition of S8amuel D. Walden and
others, mariners, merchants, and citizens of Rhode Island, praying
for the passage of a law authorizing the construction of alight-house
on “Whale Rock” in Narragansett Bay; which was referred to the
Committee on Commerce.

He also presented the petition of William 8. Benjamin, late a pri-
vate in the First Regiment New York Volunteer Marine Artillery,
praying for the of alaw by Congress instructing the Adju-
tant-General to smeu;‘ the Army roll and to grant him his duplicate
disc e as regimental com sergeant, and also that he be
allowed arrearages of bounty, &e.; which was referred 1o the Com-
mittee on Military Affairs. . -

Mr. COCKRELL. I presentadditional papersin the case of Joseph
Kinney, as administrator of the estate of David Ballantine, I move
that they be referred to the Committee on Claima, fo accompany
Senate bill No, 235,

The motion was to.

Mr. INGALLS. I present two communications from the Commis-
sioner of Pensions, one showing the number of u usted cases now

ding and the other the number of survivors of the Mexican war.
move that these communications be referred to the Committes on
Pensions, and printed for their use.
The motion was agreed to.

MESSAGE FROM THE HOUSE.

A message from the House of Re mﬁntaﬁvz by Mr. GEORGE M.
Apawms, its Clerk, announced that the House h assed the follow-
inibilfa ; in which it requested the concurrence of the Senate :
bill (H. R. No. 1526) to provide for deficiencies in the appropria-
tions for the service of the Government for the fiscal year ending
June 30, 1878, and for prior years, and for other purposes; and
A bill (H. R. No. 805) to repeal all that part of the act approved
January 14, 1875, known as the resumption which authorized the
Secretary of the Treasury to dispose of United States bonds and re-
deem and cancel the greenback currency.

REPORTS OF COMMITTEES.

Mr. CAMERON, of Wisconsin, from the Committee on Claims, to
whom was referred the petition of Benjamin Holladay, praying indem-
nification for losses to property sustained by Indian depredations
while transporting the mails on the overland mail route between the
Missouri River and Salt Lake City, Utah Territory, from 1860 to 1866,
reported a bill (8. No. 346) referring the claim of Benjamin Holladay
to the Court of Claims.

The bill was read twice by its title.

Mr. HOAR, from the Committee on Claims, to whom was referred
the petition of the New Orleans Gas Light Comipany, praying that
the sum of §18,303.62, taken possession of by United States troops under
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command of General B. F, Butler and afterward covered into the
Treasury of the United States, be refunded {o the company with in-
terest, snbmitted an adverse report thereon; which was ordered to
be printed.

. BRUCE, from the Committee on Pensions, to whom was re-
ferred the bill (8. No. 127) ting a pension to SBelah B. Decker,
submitted an adverse report t-gemon ; which was ordered to be printed,
and the bill was postponed indefinitely.

SENATOR FROM LOUISIANA.

Mr, WADLEIGH. The Committes on Privileges and Elections, to
whom were referred the credentials of William Pitt Kellogg and the
credentials of Henry M. Spofford for the same seat in the Senate of
the United States, have instructed me to make a report. They re-
port the resolation which I send to the Chair and recommend its pas-
8

he VICE-PRESIDENT. The resolution will be read.

Mr. WADLEIGH. I ask for its present consideration.

Mr. WITHERS. I object.

Mr. WALLACE. It lies over under the rule for one day.

Mr. EDMUNDS. We had better find ont what it is first.

The Chief Clerk read as follows:

That William Pitt Kellogg is, upon the merits of the case, entitled to

Resolved,
& seat in the Senate of the United Si uisiana for the ferm

tates from the State of Lo
of six years commencing on the 4th of March, 1877, and that he be admitted
thereto upon taking the proper oath.

Resolved, That Henry M. Spofford is not entitled to a seat in the Senate of the
United States. P

The VICE-PRESIDENT. The Senator from New Hampshire, from
the Committee on Privileges and Elections, asks for the present con-
sideration of this resolution.

Mr. WITHERS and others. I object.

Mr. MERRIMON, Mr. President—

The VilCE-PRESIDENT. The Senator from Virginia objects, and
the resolution goes over under the rule.

Mr. DAVIS, of West Virginia. Let it be printed.

The VICE-PRESIDENT. The report will be printed, of course.

Mr. MERRIMON. Mr. President, the Senator from Delaware,
[Mr. SAULSBURY,] the Senator from Georgia, EMr. HiLr,] and my-
self, upon the Committee on Privileges and Elections, dissent from
the re just made by the chairman of that committee. We have
embodied our views in a minority report, which I hold in my hand
and send to the table, and ask that it printed along with the
report of the committee.

e VICE-PRESIDENT. It will be so ordered,in the absence of

objection.

L]

BILLS INTRODUCED.

Mr. COCKRELL asked, and by unanimous consent obtained, leave
to introduce a bill (S No. 347) to remove the political disabilities of
Manning M. Kimmell, late of Cape Girardean County, Missouri ; which
was read twice by its title, and, together with the accompanying
paﬁen. referred to the Committee on the Judiciary.

@ also asked, and by unanimous consent obtained, leave to intro-
duce a bill (8. No. 348) to authorize the comstruction of a bridge
across the Missouri River at or near Glasgow, Missouri; which was
read twice by its title, and referred to the Committee on Commerce.

Mr. ROLLINS aake&, and by nnanimous consent obtained, leave to
introduce a bill (8. No. 349) to authorizé the commissioners of the
Distri >t of Columbia to refund certain taxes erroneously collected ;
which was read twice by its title, and, with the accompanying paper,
referred to the Committee on the District of Columbia.

Mr. JONES, of Florida, asked, and by unanimous consent obtained,
leave to introduce a bill (8. No. 350) to amend section 2288 of the
Revised Statutes of the United States so as to enable citizens of the
State of Florida to transfer a portion of their pre-emptions or home-
steads to aid in the construction of railroads; which was read twice
by its title, and referred to the Committe on Public Lands.

Mr. MORGAN asked, and by unanimous consent obtained, leave to
introduce a bill (8. No. 351) for the relief of the Domestic and
Indian Missions and Sunday School Board of the Sonthern Baptist
Convention; which was read twice by its title, and referred to the
Committee on Claims,

Mr. CHRISTIANCY (by request) asked, and by nnanimous consent
obtained, leave to introduce a bill (8. No. :i52) to authorize the restora-
tion of George A. Armes to the Army ; which was read twice by its
title, and referred to the Committee on Military Affairs.

Mr. CHRISTIANCY. I wish to say in regard to this bill that I
cannot commit myself either for or against it.

Mr. INGALLS ill:y request) asked, and by unanimous consent
obtained, leave to introduce a bill (8. No. 353) for the relief of George
McDermott ; which was read twice by its title, and referred to the
Committee on Military Affairs.

Mr. CONOVER (by request) asked, and by unanimous consent
obtained, leave to introduce a bill (8. No. 354) to equalize the pay of
rear-admirals on retired list ; which was read twice by its titl‘;? and
referred to the Committee on Naval Affairs.

Mr. BURNSIDE asked, and by unanimous consent obtained, leave
to introduce a bill (8. No. 355) for the relief of Henry M. Meade, late
paymaster in the United States Navy; which was read twice by its
title, and referred to the Committee on Claims.

Mr. WALLACE asked, and by unanimous consent obtained, leave

to introduce a bill (8. No. 356) for the relief of Captain William L.
Foulk; which was read twice by its title, and referred to the Com-
mitiee on Military Affairs.

HOUSE BILLS REFERRED,

The bill (H. R. No. 1525) to provide for deficiencies in the ap‘flru-
riations for the service of the Government for the fiseal year endin
une 30, 1878, and for prior years, and for other purposes, was rea

twice by its title, and referred to the Committee on Appropriations.

The bill (H. R. No. 805) to repeal all that part of the act approved

Jannary 14, 1875, known as the resumption act, which authorized
the Secretary of the Treasury to dispose of United States bonds and
redeem and cancel the greenback currency was read twice by its
title, and referred to the Committee on Finance.

AMENDMENTS TO DEFICIENCY BILL.

Mr. HOWE, Mr. BOOTH, and Mr. MCDONALD submitted amend-
ments intended to be proposed by them respectively to the bill (H.
R. No. 1526{‘&) provide for deficiencies in the appropriations for the
service of the Government for the fiscal year ending June 30, 1878,
and for prior years, and for other purposes ; which were referred to
the Committes on Appropriations, and ordered to be printed. .

Mr. MERRIMON submitted an amendment intended to be proposed
by him to the bill (H. R. No. 1526) to provide for deficiencies in tho
appropriations for the service of the Government for the fiscal year
ending June 30, 1873, and for prior years, and for other purposes;
which was referred to the Committee on Appropriations, accompanied
by correspondence with the Postmasier-General, and ordered to be
printed.

WITHDRAWAL -OF PAPERS,

On motion of Mr, INGALLS, it was

Ordered, That Martin Kelly haveleave to withdraw his petition and papers trom
the files of the Senate,

On motion of Mr. WHYTE, it was

Ordered, That the papers in the matter of Henry W. Hoffman, of Maryland, be
taken from the files of the Senate and referred to the Committee on Finance.

On motion of Mr. MORGAN, it was

Ordered, That the papers in the case of Albert Fuller and of Moses Marshall
be taken from the files of the Senate and referred to the Committes on Patents.

On motion of Mr. TELLER, it was

Ordered, That the papers in the case of Lientenant David I. Ezekiel, Fourth
Infantry, United States Army, be taken from the files and referred to the Com-
mittee on Military Affairs.

* PROSECUTIONS IN SOUTH CAROLINA.

Mr. EDMUNDS. I offer the following 1esolution calling for infor-
mation, and ask for its present consideration :

Resolved, That the Attorney-General beland he hereby is, directed to eommuni-
cate to the Senate, as soon as may be, a list of all eriminal ti 1
in the courts of the United States in the district of South Carolina since the 1st day
of Jan , 1876, for offenses against the lives, mﬂrghdrﬂ rights, or right of
suffrage of any person, with the names of the all offenders and a statement of
the disposaition of such p ions and the dates thereof.

Mr. WITHERS. Mr. President, I dislike to object to the consider-
ation of the resolution. I have heard no objection toits p , but
I know the Senator from Vermont will appreciate the motives which
prompt me to require that it shall take the regular conrse of pro-
cedure. Let it lie over to-day.

Mr. EDMUNDS. Certainly, Mr. President, I never fail to appre-
ciate the motives of my friends on the other sidle—never. [Laugh-

ter.
Tilae VICE-PRESIDENT. Objection being made the resolution goes
over.

PACIFIC RAILROAD LINES.

Mr.CHAFFEE. I desire to call up the resolution that I introduced
some weeks ago, and which was laid over at the request of the SBen-
ator from Nebraska, [ Mr. SAUNDERS.]

The VICE-PRESIDENT. The Senator from Colorado calls up the
resolution submitted by him on the 8th instant, which will be re-
ported for the information of the Senate.

Mr. WHYTE. I do not wish to interpose an objection; but if this
resolution is taken u)i). I a&ppo'ae it will be understood to be subject

ar oraer

to a call for the
The VICE-PRESIDENT. Certainly, at one o'clock.

The Chief Clerk read as follows:

Whereas Conﬂm did provide in the act of July 1, 1862, bein,
“An act to ald in the constroction of a railroad and telegraph
fRivarmmtl?oEiMﬁn d oth d also by th

same for m , anil other purposes;” an y the su
of July %‘Tgﬂ. March 1 1869, and June 20, 15874, amendatory thereof,
railroad and branches shonld be operated and for all purposes of communioca-
tion, travel, and rtation, so far as the public and Government are concerned,
as one connected, continuous line, without any discrimination of any kind in faver
of ¢l eas of any or either of said companies, or adverse to the road or busi-
ness of any or either of the others:” and upon such basis and contract with tho
said railroad company and its branches did t to the Union Pacific Railroad
Unmpa.n‘{ and branch companies large su in bonds and lands of the United
Bhtae.“ reml.lstw the purpose of aiding in the construction of said roads, to be operated
as afo i

And whereas the said Tolon Pacific Railroad Company and its branch compa-
nies, betn%the Kansas Pucific Company, the Denver Pacific Compauy, the Central
Pacific of California, the Barlington and Missouri River Company, and the Sioux
City Branch, have heretofore neglected and still do neglect and refuse to operats
their roads in accordance with said acts of Cos but have heretofore operated
and still do operate them in open violation of the samse ;
_ And whereas by reason of said defgults, and on account of the same, the Govern-

an act entitled
e from the Mis-
, and to secure to the Government the use of tho
uent acta
at *“said
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ment of the United States and_the public have been and still are being damaged
and ved of their just and Iawful rizhts and privileges, as stipulated, defined,
and ag upon in said acts aforesaid : Therefore,

Be it resolved, That the President of the United States be, and he is hereby; re-

grmted to inform the Senate what legnl impediments. if any, exist which revené
an

m from executing said laws in accordance with the obligations accep
ents made by said Union Pacifie Railroad Company and branches with the
Enitmlm as stipulated and agreed upon in the several acts aforesaid.

Mr. CHAFFEE. In the second preamble, after the word “whereas,”
I desire to have the Clerk insert “it is alleged.” Those words were
omitted by mistake.

The VICE-PRESIDENT. The resolution will be so modified.

Mr. CHAFFEE. The Senator from Nebraska I believe desired to

k on the resolution.

Mr. SAUNDERS. Mr. President—

Mr. THURMAN. Before the Senator proceeds, I beg leave to make
a su ion. If he wishes more than half an hour, I s t to him
that he had better speak on some other day. I shall feel it my duty
1o call up the regular order at one o'clock. But if he can eonclude
his remarlks before that time, I shall be very glad to hear him.

Mr. EDMUNDS. I suggest to my friend from Ohio, with the per-
mission of the Chair, that as it is a matter of a good deal of import-
ance, it is quite desirable to have the resolution acted upon as soon
a8 We cal.

Mr, THURMAN. Buf I hope it will be asted upon and voted upon
before one o’clock, for at that time I shall call up the matter that
was under consideration on Thursday last.

Mr. EDMUNDS. Of course you can call for the regular order then.

Mr. PADDOCK. It seems tome that it will not be possible to con-
clude the consideration of this resolution to-day. It seems to me a
madtter of so t importance that it mvst necessarily lead to somo
discnssion, I would su t to the Senator from Colorado that
under all the circumstances be had better let it go over until to-mor-

TOW.

Mr. CHAFFEE. I desire to proceed with the consideration of this
resolution. It is simply a resolution of inquiry addressed to the Pres-
idemt of the United States. I cannof conceive of any great discus-
sion that will be likely to be had upon it. I have understood that
the Benator from Nebraska would only require some ten or fifteen
minutes, and I would rather he should proceed at present.

The VICE-PRESIDENT. The question is, will the Senate agree
to this resolution.

Mr. SAUNDERS. Mr. President, if it had met the views of the
Benator from Colorado, I should have been glad to have a little more
time than probably will be allowed this morning before the morning
hogjr expires. I have, however, but a few remarks to make upon this
subject.

1t will be remembered that the day the resolution was called up b;
the Senator and the day he made his lengthy and interesting speec
upon it, I presented a telegram from one of the officers of the road
stating that the case was then ready for trial and would be on the
next Thursday argued in the United States cirenit court. I thought
then that probably if that were made known to the Senator and made
known to the Senate, the subject would be left for the courts, believ-
ing as I did then and as I do now-that it is a judicial question rather
than a question forlegislative action. The Senator, however, seemed
anxious to have it acted upon at that time, unless I or some other
Senator should signify a desire to speak upon it. Having noticed
that he had confined himself in his eomparison of figures to one line
of road or one branch or supposed branch of road to the exclusion of
all others, I did feel anxious to see why it was that he had made a
comparison with one road or one branch and left out all the others
and not being able to hear exactly what he was saying thatday I did
notify the Benate that I desired to say something uﬁmn the subject.

I am not disposed now or at any other time to throw obstacles in
the way of resolutions of inquiry or the examination of subjects of
this kind. I am aware that the resolution only calls for information
{from the President of the United States, and therefore I am not will-
ing to be placed in a position to antagonize a measure of this kind.
But there are legal questions raised to-day whether or not some of
these roads, and particularly the one that the gentleman took such
favorable notice of in his comparison, has legally and properly be-
come a branch of the Union Pacific Railroad. It will be remembered
that there were four or five different acts and amendatory acts passed
upon this subject before this road could even be by construction made
a g%rt of the Union Pacific.

e original act was Euwd in 1862, which anthorized the building
of a road from the one hundredth meridian of west longitnde from
Greenwich, which was about two hundred and forty miles west of
Omaha, three branches were authorized to be built, one to Kansas,
connecting with the Missouri Paeifie, one to Sioux City, and one to
the Iowa State line, which afterward became the main line to Omaha.
Under this act there was but one road built, and that was the road
from Omaha west. Subsequently legislation in 1864 authorized these
‘three branches to connect themselves at any point east of the one
hundredth meridian, and also anthorized the bunilding of the Burling-
ton and Missouri River Railroad to its connection.

Under the original act but one road had been built. I have no dis-
position to antagonize the Kansas Pacific road more than any other
road. If it has legal rights it is entitled to them and ought to have
them; and so far dis I can do or say anything that shall go to securing

those rights I will doit. But the Kansas Pacific never made any con-
nection east of the one hundredth degree of longitnde. It changed
the course of its line and passed through Colorado, and stopped at
Denver City, one hundred and six miles from the nearest point of the
Union Pacifie, and never built another foot of road. I said that it
was by construction united with the Union Pacific. Let ns see how
that was done. If was done by the declaration of Congress passed in
1869, that the road should be considered one continuons line from
Kansas City via Denver to Cheyeune, using that part of the road as
the link in the chain from Denver to Cheyenne, called the Denver
Pacitic road. The terms npon which that was authorized was, that
the road should grant in perpetuity the right of way which it held to
the line to the other road; but it forever barred itself from takingany
part in fixing the tariff onsaid road. There another question arises as
to whether it has any right to come in for pro rate under this law when
it has estopped itself from controlling in any way the tariff on that line.
For the purpose of showing to the Senate what the act means, I will
read a single section, leaving ont the rest:

di%i:ld be it further enacted, That the said Union Pacific Railway Company, eastern

vision—

This eastern division is the one in review, but called the Kansas
Pacific now—
shall extend its railroad and telegraph to a connection at the city of Denver, so
a8 to form, with that of its line herein anthorized to be constructed, aporabagl
and maintained by the Denver Pacific and TelograBI: Com?nn_v. a certain line
railroad and telegraph from Kansas City b{ way of Denver to Cheyenne. Andall
the provisions of law for the operation of the Union Pacific Railroad, its branches
and tions, ns & conti lino without diserimination, shall apply the same
as if the road from Denver to Cheyenno had been constructed by tﬂemﬁd Union
Pacific Railway Company, castern division.

If it had stopped there it is very clear that they had made, as I call
it, only a constructive connection with the Union Pacific line over
this road ; but what follows?

But nothing herein shall anthorize the said eastern division omnp::E to operate
3:;:: road or fix the rates of tariff for the Denver Pacific Railway Telegraph

pany.

Thereby, as I stated, they estopped themselves from having any con-
trol whatever. Right here, I think, comes in what makes the diffi-
culty and the hard times that the gentleman spoke of in his State.
They have allowed under this law that branch road to utterly destroy,
and as he said throw into bankruptey, the otherroad. And why{ The

ntleman himself showed the reason why the other day. Heshowed

hat that road had charged even in taking provisions to his conn--
try no less than $90 for a car load for a distance of one hundred and
six miles, almost 100 per cent. more than the Union Pacifie had charged
over its mountain line for an erhual distance. I say thereis where the
difficulty came in, and from that the troubles of Denver and Colo-
rado have come, in my opinion. As I said, while I am not die;f)owd
to antagonize this road, because they may have rights under the law—
and if they have Ishall be willing to grant them all they are entitled
to—yet I did feel then and feel now that I am authorized to ask that
this matter be delayed and left in the hands of tho courts. This mat-
ter has gone through the courts. Since I spoke on that subject the
other day here it has been argued and is to-day in the hands of Judge
Dillon for decision. If the Senator now insists on this resolution going
to the President I wish to offer an amendment. I move to strike ont
the second and third divisions of the preamble, in the following words:

And whereas the said Union Pacifie Railroad Company and its branch com-

ies, being the Kansas Pacific Company, the Denver Pacific Company, the Central

fic of California, the Burlington and Aissouri River Company, and the Sionx

City Branch, have heretofore neglected and still do neglect and refuse to operate

their roads in accordance with said acts of Con, but have heretofore operated
oA

And whereas, by reason of e{nnhumdoa::m'muﬂhnmthoﬁm-
v oL g o g o s G b eyt Ay
an ()
and agreed upon in aai?i acts aforesaid.

And in lien thereof to insert:

And whereas the said Union Pacific Raflroad Company and its branchea are

to have heretofore meglected and to be still neglecting and refusing to
operate their roads in aceordance with eaid acts of Congress;

And whereas it is alleged that, &yreunnn!mldﬂl defaults and on account
e T P R e o
:a ntlnpr:htodfdsﬂn , and agreed npon in sm{ acts aforesaid.

I have drawn this amendment in haste. The first part of the pre-
amble would remain as it is in the original.

The VICE-PRESIDENT. This amendment is not now in order,
the resolution enly being before the Senate and the rules of the Sen-
ate providing that the question shall last be taken on the preamble.

Mr. SAUNDERS. Very well. I was not aware but what the
matter might be offered now.

The VICE-PRESIDENT. The amendment is received, and will be
acted upon in its order.

Mr. SAUNDERS. Then I will state the reasons why I do not think
the resolution as presented by the Senator from Colorado should be
adopted without this or some other amendment. The preamble to
the resolution as presented goes on to define this very matter that I
have been talking about as to what constitutesa branch. My amend-
ment leaves that matter as it must be leff, Senators. in the hands of
the courts. The original preamble goes on to define not only what
constitutes a branch but 1:u|min%l them, making ns commit onrselves
whether the law says so or not that such a line shall be considered a




18717.

CONGRESSIONAL RECORD—SENATE.

637

branch, and it is defined in a way that I think ought to be left in the
haunds of the courts. :

What is more, Mr. President, and I call the attention of Senators
generally to this subjeet, can the Senate afford to take this position
when this subject is in the courts? The second division of the pre-
amble reads in this way:

And whereas the said Union Pacific Railroad Company and its branch compa-
nics, being the Kansas Pacific Company, the Denver Pacific Company, the Central
Pacific of California, the Burlington and Missouri River Company, and the Sionx
City Dranch, have heretofore nerlected and still do neglect and se to operate
their roads in accordance with said acts of Congress, but have heretofore operated
and still do operate them in open violation of the same.

I ask Senators whether they are prepared to settle this legal ques-
tion here in this way. It issaid they have been operating these roads
con to law. How doyou knowit? If Congressis going to take
this matter in its hands and legislate in this way we might as well
dispense with the courts, because there will be nothing left for them
to do. Itis a question evidently which belongs to the courts to say
whether these roads have been operated according to law or not, and
yet we are asked here to say that they have heretofore operated them
and still do operate them in open violation of the law. Isay I was
not prepared and am not prepared to vote for the resolution without
an amendment which shall state that they are alleged to have done
this, and with such an amendment as I have suggested to the pre-
amble I shall vote for the resolution.

Mr. CHAFFEE. Will the Senator allow me to interrupt him ¥

Mr. SAUNDERS. Certainly, sir.

Mr, CHAFFEE. I will state that I have inserted the words “it
is alldged.” Perhaps the Senator did not notice that.

M. %AUNDERS. Very well. 'Will the gentleman also leave out
that part of the we.nmble which names what are branches and what
are not branches

t::'lr. CHAFFEE. Ionlyallegesoand so. There is nothing definite
about it. :

Mr. SAUNDERS. Has the Senator any objection to the amend-
ment that I have offered, which only directs that that part of ghe
preamble naming the lines and states that they have actually done
so shall be stricken out? Has he any objection to that? If not,
there will be no further question about it.

Mr. CHAFFEE. 1 will state, Mr. President, that I have objection
to his amendment. I have only named the roads receiving subsidies
from the United States as the main line and branches. The compa-
nies that I have named in the preamble are only those which have re-
ceived subsidies. In the second clause of the preamble, I only state
that “ whereas it is alleged” so and so. There is not any definite state-
ment that these companies are branches, it is only alleged, and as it
relates only to a matter of inquiry, I cannot see any objeet the Sena-
tor will gain by his amendment. I prefer to let the preamble stand

as it is,

1!!:. SAUNDERS. The only object that I would gain in this matter
is that it wonld leave the courts to determine the question which, as
I said before, belongs to the courts. If these branches, or any others,
have rights with the Union Pacifie, of course the courts will give
their rights to them, and must give their rights to them, under
the laws which have been passed heretofore; aud it is not what we
shall do to-day or what we may do hereafter. That is the position
which I fake. I say I am a little astonished that the gentleman,
having gone as far as he has, does not accept the amendment. I have
on]geleﬁ. out the names of the roads he calls branches, leaving that
to be settled by the courts; and I have left out that which says

itively that they have been running contrary to law, saying that
t is an alleged fact that the Union Pacific and its branches were not
discharging their duties according to law; and I have lett the names
of the branches to be setiled by t%a courts, :

Having taken this position I think I must insist npon my amend-
ment. I see positive grounds here now, and the Senator himself sees
them as is proved by the fact of his changing his own resolution.
Hence I say I am excusable for raising this question. I am not here
as the particular advocate or friend of any one of these roads, or to
antagonize the interest of any one of them. They have a prond place
in the hearts of the people of the conntry. The Union Pacific has done
wonders for this country. We all ought to be prond of it, whether we
are pround of its management or not. We are all proud to have the
Union Pacific connecting the Pacifie, and giving a direct communica-
tion with China and Japan, bringing their products throngh our coun-
try in as many days as it used to take weeks. I say we onght to be
proud of that road which has opened up to us the gold and silver mines
of the Territories as well as the large trade of California. Every man
should be proud of the Union Pacific ; and even so should we of the
West be prond of its branches which are passing through the agricul-
tural districts and through the stock-raising distriets, and are answer-
ing beneficial purposes in their way just as well as the mainline. We
are proud of them all ; and we want justice done to them all; but I do
not want a resolution of inquiry of this kind which is fo be sent to the
President to find out whether the law has been acted upon and carried
ont faithfully, to settle for him, when the question belongs to the
eourts, as to what constitutes a f)ranoh, and what constitutes a main
line. Leave out these names and leave out the statement that they
have positively violated thelaw, and then I shall besatisfied to vote for
the resolution. £

The VICE-PRESIDENT. The question is, will the Senate agree to

the resnlation 7

Mr. CONKLING. Mr. President—

Mr. SAUNDERS. One word more and I am done. The ground
which I have taken in this matter and which I wish to be distinetly
understood is this: I know that the Kansas Pacifie has estopped
itself from fixing the tariff on local business between Cheyenne and
Denver. Probably it has greatly damaged the people of that State,
but that has nothing to do with this other question. Iamo pose(i
to that road coming in and being made, as it were apparently by the
argument of the gentleman, a pet measure to compare notes and
figures with the Union Pacifie, leaving out other roads that are
equally meritorious. That was the ground on which I took up that
Eart of the subject; and now with these remarks, the morning hour

aving nearly expired, and seeing that the Senator from New York
wishes to say something, I drop this subject here, saying that with
the amendment I have offered, or some equivalent to it, I shall vote
for the resolution ; without it I shall vote against it.

Mr. CONKLING. Mr. President, the operative part of this propo-
sition is the resolution. It is that, and that alone, which calls on the
President for information. [ presume everySenator will vote for that.
I shall vote for it. The vote, however, is to be taken first on the reso-
lution separately, I take it, and afterward on the preamble. The pre-
amble, in theory of proceeding, serves no purpose except to explain
the action of the body in passing the resolution which follows if.
Looking at this preamble in that way, I suggest to the mover of the
resolution that it is hardly such a preamble in some respects as he
would like to commit the Senate to vote for. He has amended it b
interpolating after “ whereas” the words ¥ it is alleged that.” Now
ask the Senator to hear the preamble read as that will put it:

Whereas it is alleged that Congress did provide in the act of July 1, 1862, being
an act entitled.

And then the act is quoted.

Mr. CHAFFEE. The Senator makes a mistake. "

Mr. CONKLING. Ihave the original resolution borrowed from the
Clerk’s desk.

l?[1'. CHAFFEE. The words “it is alleged” are after the second
whereas.

Mr. CONKLING. I have the resolution as I took it from the See-
retary. I was about to say that the Senate meed hardly be mealy-
mouthed in quoting an act of Congress from the statute-book; that
we might assert positively without the words “it is alleged.” But
when you come to a subsequent narrative in the preamble, there are
various things here which, whatever may be the c_lleon of the Sen-
ate, I suggest to the Senator it is not worth while in this form to
record an opinion about. For example, it is asserted that certain
roads are branches of other roads. Iinfer from what has been said
that whether they are or not is a question, and it makes this resolu-
tion no more or no less strong for us to express an opinion on that
subject. 1f there is a question about it, what is the occasion for our
undertaking in the preamble of a resolution of inqniry, to adjndge
whether, in truth, a certain road sustained a eertain_re‘ation to an-
other road, when the fact one way or the other has no influence what-
ever upon the call for information?

Again, it is asserted that these roads have done or have not done,
have neglected to do a variety of things which are here stated. It
does not adrance at all the call for information, It is simply to re-
quire the Senate by a separate vote, after the resolution shall have
been adopted, to express its opinion upon certain matters which the
Senator who has just resumed his seat says are not only matters of
controversy bat pending in the courts.

Now, if my honorable friend from Colorado have any pu asl
am sure he has not, except to obtain information on this subject, that
purpose might be answered by this proceeding ; but I submit to him
that if his purpose is, (as it seems to be and as wasshown by the very
able and instructive speech which he delivered to us the other day
on this proposition,) to put the Senate in possession of the informa-
tion in order that the Senate and the House may see to it that all
persons here concerned are not allowed to come short in their duties
aud obligations—if that be his purpose, then he wants this informa-
tion; but he does not want prematurely and without the opportunity
of its being understood to commit the Senate one way or the other
upon any abstract question which has nothing to do in this regard.

Mr. CHAFFEE. The Senator is undoubtedly aware that the Sen-
ate has so committed itself time and again. In the act approved
June 20, 1874, an act passed by this body, and the Senator is undoubt-
edly perfectly well aware of that act, it is said:

And it is hereby provided that for all the purposes of said act, and of the acts

¢ Denver Pacifie Railway and Te h
fomiie; SRS Py o i D e S e s

Kansas Pacific Railroad to the Eod.nt of jun thereof with the road of the Union
Pacitic Railroad Company at Cheyenne, as provided in the act of Afarch 3, 1860.

1 was not mealy mouthed about it because I observed—

Mr. CONKLING. Before the Senator leaves that point, will he
allow me a word ! The act he reads, in his estimation recites and
ascertains a given fact. Does he think it important to have the Sen-
ate vote thatover againin the preamble to this resolution calling for

information 7 . Wil
Mr. CHAFFEE. Inanswer Iwill saythat I donot think it is com-

mitting the Senate to any new proposition.
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Mr, CONELING. In that t perhaps not. I have said that
when the Senator in this preamble recites an act of Congress there
is no objection to that except that some rather strict constructionist
might say that it was surplusage. It is hardly worth while torecite
in a preamble, as is done here at some length, the provisions of an act
of Congress ; but when the preamble goes on to affirm matters of fact
as it does—

Mr. CHAFFEE. I have inserted the words “it is alleged.”

Mr. CONKLING. My friend reminded me that he proposes to
amend this recital-by saying “it is alleged.” I went down to the
desk of the Becretary, borrowed the original resolution with his note
npon it, and was told no such amendment was pending, and going
by the sight of the eye merely, I did not know it. The Benator now
discloses it. That certainly improves it.

I wish for one to vote for this information. I wish to vote forany-
thing which will give it the broadest sense; but I do not wish to
have conundrums put to the Senate or catechisms of any sort as to
matters which have nothing to do with this, and in respect of which
the Senate might think one way or might think the other if the time
had arrived to express an opinion.

The objection I make is based on what has been said this morning.
I did not know that there was a contest about these facts. It seems
there is; and if there is, I snbmit to the Senator that the proper way
is to allow us to vote for the resolution, as I wish for une to do, and |
to vote for any part of this preamble which explains it or aids it or |
is appropriate to it, but to dro‘{:érom it those moot questions, if there |
are such, upon whieh people diffep and which are said to be pending
in the courts. That is all.

Mr. THURMAN. 1ls the Senator from New York aware that in
the original resolution the words * it is alleged ” are inserted ?

Mr. CONKLING. Afterthe first word of the preamble “ whereas.”

Mr. THURMAN. That was a mistake of the Clerk.

Mr,"CONKLING. It is not my mistake.

Mr. THU N. Certainly not.
Mr, CON XG. I have the original resolution, and I am speak-
ing from it.

. THURMAN. Bat the motion of the SBenator from Colorado
was to put in those words after the word * whereas” in the second
paragraph of the preamble.

Mr, CONKLING. So the Senator has said, and I admit that im-

proves it. .
Mr. THURMAN. The Clerk can correct that.
Mr. CONELING. I took it as the resolution is and asthe Senate

was about to vote upon it as noted by the Secretary ; and if he has
made a mistake in this case, he has made one of the few mistakes he
ever makes in the Senate. He is very carefunl about it. I not only
took his resolution, but asked him whether any other amendment
was pending except the one proposed this morning, and he said no.
Therefore I called attention to it, because as is now confessed all
around it would have been quite unfortunate for the Senate in alump
to take this ble with the words “if is alleged ” preceding the
recitation of an act of Congress and making all the other allegations
upon the absolute knowledge of the Senate.

The VICE-PRESIDENT. The question is will the Senate agree to
the resolution.

Mr. EDMUNDS. I should like to hear it read again to see where
“alleged ” comes in.

The VICE-PRESIDENT. The preamble and resolution will be

e Chief Clerk read as follows:

Whereas Congress did provide in the act of July 1, 1862, being an act entitled
“An act to aid in the construction of a railroad and telegraph line from tho Mis-
souri River tothe Pacific Ocean, and to secure to the Government the use of the same
for postal, military, and other purposes ;" and also by the subsequent acts of Jul;
2 1064, 3, 1869, and June 20, 1874, amendatory thereof, that ** said rail
and branches should be operated and used for purposes of communication,
travel, and transportation, so far as the public and Gov t are ned, as
one connected, continuous line, without any diserimination of any kind in favor of
the business of any or either of said eompanies, or adverse to the road or business

such basis and contract with the said

of any or either of the others ;" and u
railroad mt to the Union Pacific Railroad Com-

oompﬂx{ and its branches di
and branch companies large su e4 in bonds and lands of the United

¥ -
g‘::tu. all for the purpose of aiding in the construction of said roads to be operated

as aforesaid ;

And whereas it is alleged that the said Union Pacific Railroad Company and its
branch companies—

Mr. CONKLING. That is the amendment now proposed, as I under-
stand * it is alleged.”

Mr. EDMUNDS. That is the modification.

Mr. CONELING. That is the amendment of the mover.

The VICE-PRESIDENT. The Senator from Colorado modifies the
resolution, as he has a right to do under the rules.

Mr. CONKLING. No doubt of it; I only wanted te know the fact.

The Chief Clerk resumed the reading, as follows :

And whereas it is alleged that the sald Union Pacific Railroad Com y and its
branch companies, being the Kansas Pacific Company, the Denver Pmlmom pany
the Central Pacitic of California, the Burlington Missouri River Company, and
the Sioux (.'.ll.{rlimch, have Leretofore neglected and still do n t and refuse
to operate their roads in accordance with said acts of Congress, but have heretofore
operated and still do operate them

And wl by of said |

Mr. CHAFPEE. 1 desire to have a correction made that I tried to
have made before, *‘and whereas it is alleged that” Those words

in open violation of the same ;
defaults, and—

should be inserted again in that part.

The Chief Clerk read as follows:

And whereas it is alleged that by reason ef said defaunlts, and on account of the
rame, the Government of the United States and the public have been and still are
being damaged and deprived of their just and lawful rights and privileges as
al.ig:thted, detined, and upon in said acts aforesaid ;g'.i'hem!m

it resolved, That the President of the United States be, and he is hereby, re-
quested to inform the Senate what legal impediments, if any, exist which prevent
him from exeeuting eaid laws in accordance with the obligations and
agreements made by sald Union Pacific Railroad Company and es with
the United States, as stipulated and agreed upon in the several acts aforesaid.

Mr. CONKLING. Mr. President—
SENATOR FROM SOUTH CAROLINA.

The VICE-PRESIDENT. The morning honr having expired, there
comes over from the session of Thursday last as unfiaished business
the resolution offered by the Senator from Ohio, [Mr. THURMAN,]
which will be read for the information of the Senate.

The Chief Clerk read as follows:

Resolved, That the Committee on Privileges and Elec be discharged
the consideration of the credentials of AL c.gleisuuur. of Snt;?i:‘cwm e

The VICE-PRESIDENT. The question is, will the Senate agree to
the same ?

Mr. DAVIS, of Illinois. Mr. President, the contest now going on
in the Senate has attracted the attention of the country; and from
the [::cn]iu.r position I occupy in relation to parties, I trost it will
not be deemed out of the way if I briefly state the reasons that in- -
fluence my mind to vote for the motion of the Senator from Ohio.

There are three seats vacant in this body, and it is a matter of the
gravest concern to the people of Sounth Carolina and Louisiana that
those seats should be filled, Our legislation is binding on them,
whether they are represented here or not, and they have a right to
expect that the claims of the different contestants should be consid-
ered and passed upon at the earliest practicable moment. I su[ﬁ:ml
when this session opened that all these seats would either be filled or
declared vacant before it ended. It is now too late to expect such a
result, and we are met with the motion of the Senator from Ohio to
di@hﬂrg:sthu committee from the consideration of one of the cases,
which not been investigated by the committee.

I had no agency in bringing forward this resolution. The mover
doubtless knew what I never attempted to conceal, that my jndg-
ment did not approve the ?o]icy which has been pursued toward
the South since the close of the rebellion, and that I thought the
Sonthern States should be represented by persons who are identified
with the interests of their people; but whether one or the other of
these contestants is entitled to a seat on this floor under the law,
and if so which one, I express no opiuion about.

It is ohjected that this motion is aga.inst the usages of the Senate.
This may be so, as a general thing, but there are exceptions to this
rule; for the Senator fronf Delaware [Mr. Bunmn{ a few days a
cited a case directly in point, and, if it be allowable to refer to the
Eroeeedings of the House of Representatives, only the last week a

epresentative from Maine moved to discharge the Committee on
Elections from the further consideration of the Colorado contest on
account of unnecessary dalnr No one objected that that motion wus
either improper or unusual, and it resulted in fixing a day for the
re

he practical inqniry arises, why should this case be continuned
longer in the committee? If oral testimony were needed to decide
it, it shonld not be withdrawn; but it does seem to me that this tes-
timony is not required, and that the case can be decided on the facts
which the respeetive contestants a, upon.

It is easy to see that there is a difference of thought and opinion in
the committee upon the legal conclusions deducible from those facts,
and that this would result in making two reports. Why wait for
them? They would undoubtedly be uﬁnle, and would shed light on
this subject; but we can as well in the open Senate get this light.
Besides, in the evenly-balanced state of Tartiea here, it is very nfou
that reports upon such a subject differing radically in the conelu-
sions would not receive the consideration and attention which re-
gort.s upon the ordinary business of the Senite are entitled to and

0 receive.

The committee to-day has reported upon the Louisiana contest, I
would as lief have voted upon that case as upon this; and if this
report had Lbeen made before the motion of the Senator from Ohio, I
should have voted against his motion; but the Senator from Ohio
made his motion a week . In my opinion it should be first con-
sidered. I do this, Mr. President, with perfect t for the com-
mittee, for each member of it, and without intending the slightest
discourtesy. I believe that now is the proper time to consider this
case in open SBenate, and to determine the respective rights of the

parties.

The VICE-PRESIDENT.. The question is, will the Senate agree
to the resolution?

Mr, EDMUNDS. Mr. President, I believe my honorable friend
from Illinois [Mr. DAVvis] is partly correct in s&?aking of theevenl
balanced state of ies in the Senate. Whether le referred to
the partiesin the Senate or not, I do not know. [Laughter.] There
are two parties in the Senate that are very nearly evenly balanced.
How it is with the third, I do not know. [Laughter.

Mr. DAVIS, of Illinois. The third is unanimous. [Laughter.]

Mr. EDMUNDS, I assume that the third party is unanimous, as
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my friend has just stated. [Langhter.] I hope we shall have order,
Mr. President; I cannot go on. ‘
hat rests with the Senator from Ver-

The VICE-PRESIDENT.
mont. E’LM hter.]

Mr. EDMUNDS. Then we shall have order, The very statement
that my honorable friend has made leads me to think that if he wounld
refleet a little he wonld see its error. It is only the other day that
my friend himself in ect of the case of Eustis—I think that is the
name, one-of the Louisiana people, which on the face of it was a
simple question arising on the state of the papers as they were read
liere by a Senator, saw with his usnal quickness and clearness of ap-
prehension that there was a question of law involved, one that ought
to be considered (as he stated, I believe, himself) by a committee
and reported upon, not a dispute of facts, but that the committee
onght to report after a careful study and investigation and examina-
tion of authorities and of political | istory, and so on, in order that
the Senate might be informed of the state of the law. But what says
my friend now, in a case from Sounth Carolina? There he thinks there
is no dispute of facts, becanse he says the facts are conceded in the
two briefs. I donot know that. What authority has the Senator for
saying that the facts are concededi It may be that some honorable
friend of my political way of thinking may rise in his place and say
that he disputes the facts asserted in the brief of Butler. It may
be that some gentleman on the other side of the Chamber, belonging
not to my friend’s party or to mine, may rise and say that he does
not agree to the facts stated in Mr. Corbin’s brief. How are we to
know,then ¥ There is the difficulty, and it is impossible to get over
it npon any other theory than that we are to take it up as the
Senator says we are likely to do, and to merely exert the physical
strength of party votes, without regard to the law or the facts,in
order to see who is the sirongesf to put in his political friend. Would
that be a good thing for the Senate of the United States to do? Ido
not think it would. I have had some oceasion to be reviled in times
Eue by, when parties were ?erhaps not quite so equally divided as

ey are now—there were only two then and there are three now—
for thinking that there was value in an inquiry into the senatorial

question in Louisiana and voting according to my convietions of the
law as they appeared to me upon the facts reported by the commit-
tee against the opinions of a very large majority of my political
associates, ’

Now, the evident tendency of what my friend proposes is fo com-
1 me in exactly the way he states it to follow my party wishes,
use I cannot get at the facts and have no time to study the law—
I do not know what the truth is—to make all the presumptions in
favor of one side. How it will affect him I do not know. As he has
no presnmptions in favor of either, he wonld have to shut his eyes
and * go it hlind,” and, as he says, “first come first served ;" the first
man that is proposed he would have to vote to let in, for all that I
can see, That would hardly do, Mr. President. The mission of this
body in respect of who compose it is not a party mission. 'There was
a time, some twenty years ago, a notable case in respect of certain
Senators from Indiana, where it is true that pa-ty heat and party
i;randioa, according to the universal judgment of intellizent man-
ind afterward, set the Constitution and the laws at defiance, and
seated two men of a particnlar party; but it has not been true of
late, as bad, as corrupt as parties are said to be, because parties have
divided and some members of parties, of one party, I will not say of
both, because I believe it would not be true—but some members of
one party have voted against the admission of one of their own
litical friends. Now does the Senator wish to drive all the mem-
rs of that party, which still has some little vitality left, I suspect.
to do the same thing because they do not know what the facts are f
If he does, he is taking a very good way fo do it. I do not think that
he can succeed. We shall see.

But my friend says that there would not be any practical value in
this report because it would be a divided report. Is there any prac-
tical value, let me ask my honorable friend who has so lately come
from that serene hall of justice a little way off, in the judgment of a
court that is not unanimons? Is there no value in the argnments of
counsel § Is there no value in the consullations and investigations
of judges, although it may happen in the end that they do not all
concur in opinion? My friend would nof say that. He would say ex-
actly the reverse. Wherefore, then, is this hot haste to do this anom-
alous and extraordivary thing which, in respect of a seat of a Senator,
I venture to believe—I have not looked up the precedents—has never
. been done or pro before, in order that this claimant, this one
claimant from the State of South Carolina, shall have his case passed
upon without investigation and without inquiry. Can anybody an-
swer the question |

It is said the committee have been dilatory. The committee say
that they have not; that they had many cases, and they took the
first one, and have deliberately and diligently proceeded with it,and
have now reported it; and it is stated in the newspapers of only yes-
terday or the day before that this very applicant from South Caro-
lina, his case coming on before the committee, had applied to have it
s;ontponed. Of course I do not know the secrets of the committee;

do not know how they get out. I do not know but that such hear-
ings are publie ; and, if they are, of course it is the right of everybody
to know them. If that be true, is my honorable friend from lilinois

this gentleman into the Senate against his own wish for a postpone-
mentgie Of course he is not. I know my honorable friend g vl::ll;
I have ted him too long to suspect such a thing. I therefore
appeal to him to reconsider these suggestions that he made, and
to think whether it is not better for trath, for justice, for the law,
that we shounld have even a divided report upon a mere question of
law if that be well. We shall know then that it is a mere question
of law, and nothing else, and shall have the respective views of Sen-
ators who are charged with the duty of investigation upon it, in
order to furnish light for our own guidance and our own instruetion.
Let us take up that case which the committee has reported, and
which of course is of just as high privilege as the other, we all )y
and consider that; and before we shall have finished the eonsidera-
tion of that I have not the least question we shall have the report
in this; and then we shall go on fairly, duly, justly, and shall not
have inflicted a blow upon tEﬁ fundamental principle of the consti-
tution of this body in respect of the members that are to belong to it
by turning it into a mere race and scramble of partisanship or a eor-
rupt bargain or sale of votes if, as is alleged, that is the case which
malkes it necessary to hasten this matter.

Mr. McDONALD. Mr. President, I should like to ask the Senator
from Vermont if he has any evidence of any corrupt bargain having
been had in respect to this or any other matter 7

Mr. EDMUNDS. Isaid “asis alleged.” I will answer my hon-
orable friend a little further, however, and say that I do not possess
myself any legal evidence, becanse I have sworn no witnesses. I will
state for his information that I believe it, and 1 will add also that I
believe, unless the majority of this body should stifle an inquiry, it
will be proved.

Mr. McDONALD. I desire to say that I believe offers have been
made from the other side.

Mr. EDMUNDS. Certainly. Mr. President, my honorable friend
has now added to my statement an important circumstance. I had
not suggested that there was any proof inst my honorable friend.
I do not care which side of this Chamber a Senator sits who is in any
way implicated in any corrupt bargain or improper proceeding, he
must be dealt with ; and if the Senator is correct in his information
and belief he ought to unite with me. Before we admit anybody
that has anything to do with such an affair into this Senate or keep
him in, we should have an inquiry.

Mr. McDONALD. -1 shall join with the Senator at any time in
aeekinE an investigation into that fact whenever he is ready for it.

Mr. EDMUNDS. Certainly my friend will bave an op]ﬁo]:'tnnit if
he lives a very short time. My honorable friend from Illinois
stated what I was very sorry to hear him state ; there is nothing im-
proper in the fact itself, but he has referred to the proceedings in
another branch of the legislative department of the Government.

Mr. DAVIS, of Illinois. I did pot know that was not in order.

Mr. EDMUNDS. And he has brought that forward as an illustra-
tion, or an authority, or a consideration for this step, which he says
he is about to take, to discharge this committee. cannot go into
those proceedings to show him or to show you that my friend has
misapplied the instance, in my opinion, becanse I am forbidden by
the strict rnles of parliamentary law and by that other consideration
which should ap to every member of this body and to every
member of the other, and would to my friend, as 1 know, that we
cannot go into the discussion of what takes place in either House in-
dependent of the mere rule, but upon principles of the highest pro-
erty. Of course, if we can debate those proceedings at all, we musé

ebate them fully; we must go to the bottom of th: matter, and we
can all see that that would naturally lead in many instances to a
state of feeling, of bitterness, of misrepresentation, of collision, and
of everything that is bad in government, which cannot be endured.
That is the t‘Erim:iple upon which the rule rests. If I were at libert;
to refer in the slightest degree to what has taken place, I shounld fi
aunthorized to state from the published proceedings that that body,
true to its high dignity and lli}'.a sense of justice, on a mere guestion
of law on the face of the papers, declined to discharge its committee.
Baut, as I say, I cannot go into it at all.

Mr. President, I hope that [my honorable friend from Illinois and
my honorable friends on the other side of this Chamber will be will-
ing that this body shall proceed now to do those things in the last
stages of its called session which are of the most absolute impor-
tance to do, and which I cannot more particularly refer to with the
doors open than I now do, and then proceed with these matters of
privilege in their due order. To that end, I move that the Senate

to the consideration of executive business.

The VICE-PRESIDENT. The Senator from Vermont moves that
the Senate proceed to the consideration of executive business.

* Mr. DAVIS, of Illinois. Will the Bemator withdraw that motiont

Mr. EDMUNDS. I withdraw it if my friend will renew it.

Mr. DAVIS, of Illinois. Of course. I do not wish to say anything
in reply to the speech of the Senator from Vermont except where he
accnses me of inconsistency. He says that in the early of the
session I was unwilling to vote upon the Eustis case, and requested
that that should be referred. It was perfeetly clear that that was a
question of law, but I had never examined it, never had heard of the
case really, and it did seem to me that it ought to be examined ; but
it has been a month since that took place, more than a month, five

in such a hurry in respect to this matter that he is willing to force | weeks; and, if that was a simple question of law, why has it not been
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reported upon? I then supposed that this committee would speedily
report upon all these cases.

r. EDMUNDS. The same reason exists, probably, for that—I do
not know anything about it—that often exists in the place from which
my friend has so nte1§ come, where it takes a good while to dispose

a dispnted and doubtful question of law.

Now, Mr. President, I renew my motion.

Mr. DAVIS, of Illinois. I was abont to renew it.

The VICE-PRESIDENT. The Senator from Vermont moves that
ihe Senate now proceed to the consideration of executive business.

Mr. WHYTE called for the yeas and nays, and they were ordered.

The Secretary proceeded to call the roll.

Mr. EATON, (when Mr. BARNUM’s name was called.) My colleagune
[Mr. BARNUM] is paired with the Senator from Maine [Mr. HAMLIN]
on all questions of this character.

Mr. EATON, 5whan his name was called.) Mr. President, owing to

a terrible calamity in the family of the honorable Senator from Cali-
fornia, [ Mr. SARGENT, ] he is compelled to be absent, and recognizing
the propriety of doing so, I have paired with him upon this and all
questions of like character.
" Mr. HILL, (when his name was called.) For a reason which I
deem entirely sufficient and proper I have a to K:\ir to-day on
- all political questions withthe Senator from Alabama, [ Mr. SPENCER. ]
If he were present, he would vote * yea” and I should vote nay” on
this motion.

Mr. JOHNSTON, (when his name was called.
the Senator from Minnesota, [ Mr. Wixpowm.
wonld vote “yea” and I shounld vote * nay.’

Mr, MAXEY, (when his name was called.) On political questions
I am paired with the Senator, absent, from Michigan, [Mr. FERRY.]
Were he present, I should vote * nay” and he wonld vote * yea.”

The roll-eall was concluded.

Mr. COCKRELL. My colleagne [Mr, Alwsmo.\'c? is paired with
the Senator from Kansas, [Mr. PLomMB.] Were my colleague here, he
would vote “nay” and, I presume, the Benator from Kansas would
vote “yea.”

Mr. ALLISON. The Senator from Maine [Mr. BLAINE] is paired
with the Senator from Oregon, [Mr. GROVER.] The Senator from
Maine would vote “ yea” and the SBenator from Oregon “mnay,” I pre-

sume,

Mr. CONKLING. Althongh the Senator from Connecticut has
allnded to the fact, at the request of the Senator from Maine [ Mr.
Hampuin] I state that, being compelled to return to his home, he paired
upon this and like votes with the colleague of the Senator, [Mr. Bar-

NUM.]

Mr. McMILLAN, My colleagne [IMr WixpoM] is also neceasarily
absent from his seat, and is paired, as stated by the Senator from
Virginia, [Mr. JorNsTON.] My colleague would vote “yea" if he
Weroe nt.

The result was announced—yeas 28, nays 30 ; as follows:

YEAS—_Messrs, Allison. Antheny, Booth, Brace, Burnside, Cameron of Penn.

Ivania, Cameron of Wisconsin, Chaffee, Christiancy, Conkling, Dawes, Dorsey,
E]mund Hoar, Howe, Ingalls, Jones of Nevada, Kirkwood, MeMillan, Matthews,
Mitclmll,".l[onﬂl. lrsby, Paddock, Rollina, Saunders, Teller, and Wadleigh—23,

NAYS—Mesars., ¥y, Bayard, Beck, Cockrell, Coke, Conover, Davis of Illi-
nois, Davis of West Virginia, Dennis, Garland, Gordon, Hereford, Jones of
Florida, Eernan, Lamar, McCreery, Hcl)onal:l. McPherson, Merrimon, Morgan,
Patterson, Randolph, Ransom, Saulsbury, Thurman, Voorhees, Wallaco, Whyte,
and Withers—30.

ABSENT—Mesars, Armstrong, Barnum, Blaine, Eaton, Ferry, Grover, Hamlin,
Hill, Johnston, Maxey, Plumb, Sargent, Sharon, Spencer, and Windom—15,

So the motion was not d to.

Mr. CHRISTIANCY. Mr. President, if there are no facts now in
dis(!mte in the South Carolina case, the contest between Mr. Butler
and Mr, Corbin, that was equally true at the time of our executive
session last March. If the credentials of those two gentlemen and
the contest between them at that time constituted a good ground for
the reference of that contest and those credentials to a committee,
then mg friends upon the otherside of the Chamber were right in voting
to send those matters to a committee and I was right in voting wit
them for that purpose. If there were no facts in dispute and no ques-
tion of law indispute which rendered it proper to send that case to a
committee, then my friends on the other side were wrong in voting to
send it to a committee and I was wrong in voting with them to that
end. Thequestion stands to-day just as it stood then. Having voted
to send that ease to a committee, I ean see no ground on which I
could justify a vote for discharging that committee, unless I were
satisfied that they had purposely omitted their duty or proceeding as
rapidly as possiblé with the business of that committee.- After the
explanations that have been made here by the members of that com-
inittee and after hearing, as®l heard the other day from the Senatdr
from Georgia who occupies a place upon the committee, [ Mr. Hirr,]
‘that le did not impute to them any want of good faith in their pro-
ceedings in the business of the committee, I cannot vote to discharge
that committee without easting an imputation upon them. I there-
fore shall not vote to discharge them.

I wish further tosay that I am as anxious as the gentleman from
Illinois who has just addressed us for the speedy decision of this
case. I feel the importance, and have all alon F felt the importance,
of coming to as speedy a decision as was practicable, for the purpose
of allowing those States te be represen I agree with the gentle-

I am paired with
he were present, he

man from Illinois upon that point. There is no dispute between ns;
but I wish to proceed in a proper and orderly manner, so as to get
hold of the facts and to have the eommittee investigate both the
facts and the law to learn just what is in dispute. I think it wounld
shorten the discussion here. It is my belief that before we get
throngh with this discnssion it will be found that there are facts in
dispute as well as law; but so anxious have I been for a To-
Eort upon all these cases of contested elections of Senators that I

ave spoken to more than one member of that committed and said
to them in plain words that, unless they were proceeding in good
faith with the utmost fidelity and with the utmost speed to dispose
of these cases, whenever I became satisfied that there was any inten-
tional delay merely for the sake of delay, I shonld vote to discharge
the committee. Such has been my feeling from the commencement,
such it is now. But, supposing the committee would make a report,
I have entirely neglected to investignte the facts, and without tho
facts it was impossible to investigate the law to any extent. I do
not wish to take up the ease piecemeal and have it all to go over
again; and, if the vote is taken now, it may be I shall have to vote
in the dark, as was said by the Senator from Vermont.

But this one thing I will say, I do not know upon investigation up
to this hour which way I ought to vote upon t}l;:t question ; but if
it is possible for me to find out what the law is, as applied to the
facts when ascertained, I shall vote according to the law, and just
as readily if the vote should be in favor of Mr. Batler as if it should
bo in favor of Mr. Corbin, and so I shall with all the other cases
which may come up. Iintend to follow what I believe to be the
law. But if the Senators on the other side will not give us an oppor-
tunity of having a report of a committee so as to concentrate some-
what the matters of law and fact and to get the necessary facts to-
gether in a logical order, that I can investigate them, I shall be com-

| pelled to vote in the dark.

Mr. HOWE. Mr. President, my own political position is somewhat
peculiar, I fear, and perbaps I ought to say a word or two in justifi-
cation of the vote I ]pm})oao to give cn the pending motion. The case
is evidently one full of interest. It could not well help being so.
Other struggles on other fields not less important than this have trans-
spired before to-day. Dominion has been transferred from one dy-
nasty to another by movements quite as sudden and quite as naex-
pected as that by which it is now proposed to transfer the Senate
from one party to another. I am very glad, sir, that so large a portion
of the world as can crowd these galleries come here to see the thing
done. I would not quite like that the delivery should be made with-
ont an audience. The honorable Senator from Georgia [Mr. H]LLI
the other day avowed himself to be the victim of surprise. He wil
allow me to offer him the tribute of a heartfelt sympathy. Here is
another victim standing here. He wassurprised, if I understood him,
at acertain resolution agreed to in a committee of which he was a mem-
ber. I was surprised at the mere making of the motion we are now
considering—utterly rised, and have not recovered from it yet.
Perhaps I ought not to have been surprised by the making of that
motion, nor by the snccess which seems so far to have attended it.
Perhapsif I had been as well informed as a Senator should be, I wounld
not have been surprised. Perhaps if I had been as well informed as
some citizens of the Republic who are not Senators, I would not have
been surprised. This motion was made on Tuesday last, and the
world was notified of it in the press of the next morning. I saw in
a journal issued in this city on Thursday morning an exiract from a
newspaper published in the city of Pittsburgh, the date not given,
but the paragraph must have been been read in i’ittaburgh before the
honorable Senator from Ohio launched his motion upon the Senate,
and which called the attention of its readers at that early hour o
that early day to the struggles which the journalist thonght was even

then pending in the Senate ; and while I was sitting here altogether
unconscious of the blow impending, the citizens of Pittsb were
aroused with the first notes of the struggle and with the detail of the

forces by which the great end was to be accomplished.

Mr. President, why ought this committee to be now discharged
from the consideration of the subject referred to it in March last?
Various reasons have been u%;-_d. It is said that seats which ought
to be filled are still vacant. e fact is undeniable. We do not ask
the Seuate to postpone for an hour the work of filling seats. There
are two seats vacant from a State which is not called South Carolina.
Touching the merits of the claimants to one of those seats, we are at
last advised after the fullest consideration of a committee of this
body. Their report is spread befors us. If it be the sole object of
Benators to fill seats, and they are willing to do it advisedly, wounld
as lief do it after consideration as before, why not proceed now to con-
sider the report made this morning? To that objection is made, and
the objection of a single Benator puts the eonsideration of that case
beyond the power of the Senate for the day. Isubmit; but I reply
that while the Senate gits here declaring that it will not consider a
claim npon which you have the advice of your committee, gentlemen
ought to assign some other reason than the mere vacuity of a seat for
insisting that we shall now proceed to consider the claim urged to a
seat upon which we have no advice, no information, no report.

Mr. President, we have already been reminded that these creden-
tials were referred to a committee in March last. The Senator from
Obhio in bringing forward this motion the other day urged it upon
the ground that there was no disputed fact in the case. He may be
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night ; but every fact is in the case to-day and every dispnted ques-
tion is in the case to-day that was in it in March last. Then there
was not upon this floor the Senator so well informed that he felt equal
to the responsibility of voting on this question, and when the propo-
sition was made to refer the credentials of these claimants to a com-
mittee there was not the Senator u the floor who had an objection
to urge against it. With the nnanimous consent of everybody in the
Senate the reference was made. The seals were knocked off the doors
of the committee-room the other day, and we have had a fall history
of what has taken place in the committee, and from that narrative it
appears that from the day the reference was made down to this there
not only has not been a fact laid before the committee, but there has
not heen a motion made in the committee with relation to this matter;
there has been no complaint of delay, no hint of want of diligence,
no member of the committee of any political party, of either of the
three political parties which have referred to this morning, has
complained of dela% in making the report or taken the first step to
end that delay. ile the committee was doing the work assigned
to it in the way and with a diligence satisfactory to every member
of it, a portion of the Senate seems to have become impatient and this
motion is launched upon the Senate, not to terminate their deliber-
ations, but to forbid the committee from beginning deliberation upon
this question. How does it happen that, when in this Senate there
was not a man who did not in March last seek the advice of a com-
mittee of the body, there was so large a number of the Senators per-
feetly willing to l‘;mgo the investigations and the advice of that com-
mittee on Wednesday last T

The Senator from Delaware [Mr. BAYARD] & to the sense
of honor which he thou]gnht ought to animate the Senate. He seemed
to inquire rather complainingly if there were not left in the Senate

of the United States a sense of the obligl?t'mns of any kind of honor

except those springing from financial obligations. The criticism, I
thinE, with a.llip reupectgto the Benator, wahég: little too ganeml.m,lf
there is anything in this particular claim which addresses itself to
the honor of the Senate peculiarly, I do not think the intimation
should have gone to the country that the whole Senate was insensi-
ble to the dictates of honor. There certainly were thirty democrats
on this floor as keenly alive to the dictates of honor as the Senator
from Delaware could ask, and it seems that there were two repub-
licans, so far as we can judge from their votes on this question, as
keenly alive to the dictates of honor as the Senator from Delaware
was, as ready to respond to the calls of honor, and who responded

uite as promptly, if not as enthusiastically, as the Senator from

aware. . -

Bat, certainly, Mr. President, I think there is no claim upon the
honor of the Senate to attend to this particular case to the exclusion
of both the other cases which have been presented to the Senate‘ and
one of which comes back to the Senate from the committee again
this moming. Bat if no good reason can be assigned why this com-
mittee should be disc! , We may just as well g?schmga it if there
is no good reason why it should not be disc ; but I have a

reason for not agreeing to that discharge myself. T am one of
the unfortunates here, one of the laggards in investigation. I do
not know what this South Carolina question is. I have thonght I
had a right, under the rules of your body, to the advice of a commit-
tee since you had sought it, and I thonght I might much more safely
for the cause of justice wait for that advice than undertake to inves-
tigate for myself. Besides that, I thought I had a very excuse
for not attempting to investigate it. I happened to be myself a
member of several other committees of this ¥, and the labors of
some of those committees, it is well known to the Senate, have occn-
pied a great deal of time sinee this session commenced. I have had
no time to expend upon the South Carolina question. Until within
the last twenty-four hours I conld have given not the most shadowy
statement of what the South Carolina question is. I happened to
meet with my colleague, [Mr. CAMERON,] who is befter informed
than I am, and putting to him some few questions, leading perhaps,
I am able to say that I have an impression about it this morning, but
not the impression npon which I shonld like to vote. I think I have
a right to ask as one man, at least I have a right to vote asone mem-
ber of the Senate, not to meet the issue in this case until I can be
authentically advised by a committee of the Senate. And for this
reason, & reason perhaps which holds with no Senator on this
floor save my I shall feel compelled to vote against this motion;
and I think with these remarks I shall be content to rest my defense
of my own vote. .

Mr. PATTERSON. Mr. President, it was not my intention to ad-
dress the Benate to-day. I propose to-morrow on the main question
to address the Senate at some length; but if I can say anything that
will guiet the alarm of my republican friends on this side of the
Chamber I want to do it. The republican party has been a brave
party ; but I never saw it so fluttered in my life as it is just now, and
for no cause in the world. What is the question before this body 1
The question is on a resolution to discharge the Committee on Priv-
ileges and Elections from the consideration of the case of M. C. But-
ler, of South Carolina. Gentlemen who rise on this side of the
Chamber and find fault with certain persons, their associates, for
voting as they do on this resolution, should first admit and confess
whose fanlt it is that this motion is before usto-day. We have been
in session since the 15tk of October, and there has been no move-
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ment, no report from the Committee on Privileges and Elections in
re to any of these cases. Every Senator on this side of the
Chamber has known the anxiety that reports should be made on
these cases. nently have I told my friends on this side of the
Chamber that if the report in the Kel]ogg case came np I wouald stand
b]{ that report until it was settled; and I never told a democrat on
the other side of the Chamber exeept General Butler that if this mo-
tion was made in his ease I would vote for it in preference to voting
on Kellogg’s ease. I told General Butler that ilP the Kellogg report
was delayed and not bronght up until after his friends ahoufd bring
up the motion for his admission I would stand by the motion in his
favor. Now, if that is corruption, eall it corruption, and make the
most of it.

Mr. President, I am a Senator on this floor. I have taken thesame
oath that every other Senator has taken; I pro to do my duty ;
and there is no power in the Senate or out of it that can drive me
from what I believe is right. I am prepared to give the Senate and
the eountry the reasons why I vote for the admission of M. C. Butler
as a SBenator from Sonth Carolina, and I am ready to stand or fall
upon the verdict of the public when I give those reasons. There has
been so much said on this question in the newspapers and on the
streets that I do not propose to reply to it; but I do Empoaa to reply
to some things that have been said here. It is said that I propose to
transfer the political power of this body to the democratic party.
No man living has authority to quote me for snch a purpose. I wounld
sooner lose my right arm than do anything to endanger the supremacy
of the republican Fﬂ;y. If voting for General M. C. Butler becaunse
he is honestly and fairly elected is to destroy the republican party,
God knows it ought to be destroyed very soon. Therepublican party
cannot be affected by a question of right ; but gentlemen ask me to
do wrong. Seating General M. C. Butler makes but one more demo-
cratic vote on the opposite side of the Chamber. It is not my fault
that the case of Kellogg is not before the Senate and that his
case was not voted upon before the case of General Butler was
brought up. I had no control over this matter. If it had been left
with me, I would not have brought up this resolution,-but it is
here, and I stand here to represent the people of South Carolina.
‘When I vote for General M. C, Batler, I know I am voting to earry
out the will and the wish of the people whom I have the honor to
represent on this floor. They believe ho was elected. The courts
have decided that the Legislature which elected him is a leﬁ&l and
a lawful body, and I am bound to obey their mandate ; and I pro-
pose to do it.

Now, Mr. President, some ple affect surprise at my vote.
There is not a Senator on this side of the Chamber who does not
know that it was published all summer that I would vote for the
admission of General M. C. Butler. When the Legislature met under
the call of Governor Hampton on the 24th of April, 1877, I was at
Columbia. The Chamberlain government had vanished. Whose
fanlf was that? I think there are around me some gentlemen who
stood by the President and who advised the President to commit
what I think the greatest blunder of his administration, and that
was to remove the troops from the State-house in South Carolina. I
fought that policy as ]onE as I could, and I wish I conld have con-
tinned to fight it until this day; but I was stricken down and my
party went down with me.

My friends assembled in Columbia after the Legislature was or-
E:nized. I took their advice upon this question; lawyers and mem-

rs of the senate and members of the hounse, who had voted for me.
I snbmitted to them the question: * Now, what must I do 7’ and they
all told me, with very few exceptions: “.-ill you can do now 18 to vote
to seat Butler, They say the Hampton Legislature is legal, lawful,
and constitutional ; we think it is better for the peace agﬁaquict. and
protection of our people that you should not antagonize them on that
question, and that you shonld vote to seat General Butler.” I have
plenty of witnesses here to the truth of that statement. I returned
to Washington in May. I had an interview with a reporter of the
National Republican of this city, in which I announced distinetl
that I would vote for Batler's admission and gave the reason. l{
went all over the country. But now, because my friends on this side
of the Chamber, who believed I would not do it, who believed they
could persuade me not to do so—perhaps some of them were silly
enough to believe they could bulldoze me into not doing it—affect
great surprise. After what I have passed throngh in South Carolina
injeight years in political campaigns, I do not propose to be bulldozed
in this SBenate. It is not a gmtf place to wind up the bulldozing
operation. To show the feeling of the republicans in South Caro-
lina, I may mention that on last Thursday, when this subject was
before the Senate, and before I had voted upon it, I received a dis-
patch, which I shall read, from a friend in New York, a citizen of
South Carolina, one of the most prominent republicans there and a
man who spent as much money in the campaign last year as any man
in the Btate to secure you your seaf, Mr. President, and Mr, Hayes his
seat. He telegraphed from New York to me as follows:

New Yorxk, November 22, 1877.
Hon. J. J. PATTERSOX, Senate:

Stand firmly by Butler. It is the only hope we have got.

There is one rule I have always followed in life, and that is to take
the advice of friends and Foop'le who are as much interested as my-
self in the question ; and it is a pretty safe rule. I am very sorry
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that Gen. Butler is a democrat. I wish he were a republican; but
I cannot chansre him. It is not my fault.

My friend from New York, [Mr. CONKLING,] for whom I entertain
as much respect as I do for aulg man in this Chamber, in his good-
natured way the other day falked about holy or unholy alliances.
Well, I do not know whether he referred to me or not; but I am
voting to seat M. C. Butler, and I suppose that gives color to the
idea that I have formed some alliances with the democratic party.
I have no doubt it is a surprise to the democrats, because this is the
first time they ever got any aid and comfort from me. I have been
in this Senate nearly five years, and you can refer to my record. My
record has been straight and square; I never voted to lower the flag;
some others did ; I did not.

I do not know what my friend from New York refers to by “holy
or unholy alliances.” I have stated all I have had to do with this
question. If thatisa ].mllv alliance, or if it is an unholy alliance, or
if it'is a eorrupt bargain, let the world know it, and I will take the
responsibility of m{nm;tion before my people and before the country.
I am first responsible to my people in South Carolina for my action
here, and I will let them say whether it is a corrupt bargain; I will
let them say whether it is a holy or an unholy alliance for me to vote
for the man of their choice when he was fairly, and honestly, and
legally elected. I call upon the democrats on the other side of the
C ber to say whether I ever offered any terms to them or proposed
any!? Ihave a recollection of talking to perhaps the Senator from
Misaissipgi, [Mr. LAMAR,E‘ and the Senator from Georgia, [Mr. Gor-
DON, ] and telling them that I wounld vote for Butler, and also to
friend from North Carolina, [Mr. Ransom.] I know diatinol.lﬁ
have told him over and over again that I would vote for Butler.

Mr. LAMAR. Will the gentleman allow me a moment? I think
he is under s misapprehension. I have no recollection at all of his
ever having made any such statement to me,

Mr. PATTERSON. I cannot recollect. I know I did not talk to
many but I thought I had spoken to mi); friend from Mississippi. It
makes no difference, however; but this is what I want to say: that if
there has.been any unholy aili.a.nr:a or any bargain I am not a party
to it. I say right here to the Senator from Vermont that I hope he
will ask the Senate to appoint a committee of investigation and let
us see whether there has been formed a corrupt bargain, and I want
the world to know whether I am a party to it. I challenge such an
investigation ; and I say it is not fair, I say it is not kind, to nuse no
harsher words, for a Senator to rise on this floor and assert that he
believes there has been a corrupt bargain because two of his fellow-
Senators choose to vote differently from what he does. The Senator
from Vermont voted against the admission of Pinchback. Why?
Because he thonght it was right to vote that way. Did I, who voted
for Pinckback’s admission because I thought it wasright to vote that
way, get up in this body and charge a corrupt bargain? No; I have
too much respect for him and too much respect for myself to dosuch
a thing. He had a right to vote against Pinchback’s admission.
Why? Becanse he thought he was not elected. I voted for his ad-
mission, not because he was a republican, not to maintain a repub-
lican supremaey in this body, but becanse I believed he was elected.
Right here now, republican Senators, because I am a republican Sen-
ator, bring up any question of 1}mrty if you dare before this body ;
bring np any question that is legitimately a party question, if you
dare, and I will vote as squarely as any of you. Make a motion to
reconsider the vote on Pinchback’s case and I will vote to seat him.
How many of yon will do that? Where are those gentlemen who
voted to keep E.Ll]l out? Isaw in a newspaper that some Senator
who had voted to keep Pinchback out said he wished he had voted
to put him in. Now let that Senator get up and make a motion to
reconsider that vote and lef us have that question over again; and I
will vote for him just as I did before.

Mr. President, 1 have talked a great deal longer than I intended
to do. I have some feeling about this matter. I am acting nponmy
own responsibility, and I propose to do it. I have been out of
the republican party because I am casting this vote. By whom?
Who is the man who has the right to read me out of the republican
party ¥ There is not a man upon this floor, I do not eare who he is,
who was in the republican psrt{‘ one hounr before I was. I have been
a consistent member of the republican party since its organization. I
never voted for a democrat in my life for any office. 1f God lets me
live, I never will. I mever bolted a ticket in my life. I have stood
by the flag, and I propose to continue the 'food fight; but if voting
upon my oath, and on my conscience, and on my full responsibility
as a Senator, for a man who is honestly and legally elected, as de-
clared by the constituted anthorities of the country, by the supreme
court of my State, is treason to the party, becanse that man isa
democrat, I say the men who make that charge are not the true

friends of the mpublica::.}um;.
The republican party of this country is the party of right. It is
times and under all cirenm-

brave enough and strong enough at a
stances to do what is right. Let every member of that party do
that and maintain the proud character of that great party that I
love as dearly as I love my life. I say here that no Senator upon
this floor has made more sacrifices to maintain that party in the
Southern States, on that uncongenial soil, than I have. me out
of the republican party! Men are reading me out of the republican
party in Pennsylvania who threw eggs at me for making republican

speeches there in 1856. They were as bitter democrats then as they
pretend to be warm republicans now. Let me say to my republic-
an friends on this side of the Chamber, Possess your souls in peace;
the power of the republican party in the Senate and its supremacy
will not be transferred to the other side. “The star of empire,” to
which my friend from New York referred the other day, is not going
westward by my vote. Ob, no, there is no danger of that. The re-
mhhcm on this side of the Chamber should bear with mo as they

ve borne with my friend from Vermont and other Senators who
have differed with them. I ask for my poor humble self a little of
the forbearance that you extend to that giant, [Mr. EbMUNDS.] What
he can do, in the name of God allow me to do, will you not ¥

There is one personal matter that I propose to refer to since I am
on the floor, and I make this reference to the matter more to do jus-
tice to the gentleman who is asking a seat upon this floor from my
State than to myself. I have been so accustomed all my life to be
misrepresented by the newspapers, that I do not care very much what
onr friends up there in the reporters' gallery say. It was published
in a newspaper the other day that General Butler met mein a private
corridor of the Chamber, and ordered me to come in here and vote
upon a motion. I wrote a card to the newspaper; I hoped it would
be satisfactory, but any person who will read the newspaper will
find it was not. The editor of the newspaper pretends to say that he
has reliable information that the statement that he made is true and
that the statement I make is untrne. I have this to say in regard to
that statement: When the Senator from Vermont [Mr. Enmmns;l
moved to strike ont the name of “ M. C. Butler, of South Carolina,
and insert the name of * William Pitt Kellogg, of Louisiana,” I went
ount into the corridor; I there met General Butler, and he said:
“ Senator, that is a party question ; I cannot ask you to vote against
that motivn; it may p %uu in a false position with your own
Ba.rty ; I have so told Senator CoNOVER ; Senator CONOVER has gone to

is committee-room, and he is not going to vote, and the motion will
prevail by the casting vote of the Vice-President.”

Mr. CONOVER. If the Senator will allow me a moment, I wish
to verify thestatement he has made, and to state that General Butler
told me he that as a ;{art.y question, and requested me not
to vote upon that question, and therefore I did not.

Mr. PATTERSON. I said to General Batler in answer, that if the
Kellogg matter had been brought up first that I had always told him
that I wonld vote on the Kellogg case until it was disposed of, but as
the friends of Governor Kel had delayed the motion and his
friends had got the precedence I felt it due to him, at least, to bring his
case before the Senate, and that I would go in and vote against the
motion. General Butler remonstrated with me and did not want me
to vote, but I came in and voted. Idid it then, and 1 will do it now,
and I will do it as often as it becomes necessary ; so that it may just
as well be understood first as last. As to the language that the news-
paper says was used by General Butler, it is simply untrue. I have
never in my intercourse with General Butler, in eight years, known
him to be anything else but a gentleman ; aud there is not a man who
lives here or in South Carolina who will gainsay what I assert. I
make this statement in his defense, because he is not on this floor to
gfﬂemlif himself. When he gets here, if he ever does, he can defend

mself.

Mr. President, in conclasion I have just one or two words to say. I
know I am misrepresented all over the country. Iam held up as a
traitor to my v. I have great respect for newspaper men, the
reporters, for I used to be one myself, and I have a kind feeling for
them, and I know how easy it is for them to write articles, and send
off what they hear, and a good deal that they do not hear, although
they do not mean any harm by it. But I want to say here in t
Senate, and I hope they will let it goalong with what they say, (they
may say whatever they please about me, and abuse me as much as
they Eoleaso,) that in voting for General Butler I am trying to carry
out the will of my own people. They want him as their Senator; and
when I use the word “people,” I do not mean alone the demoecratioc
party, I mean the republican part%v of South Carolina. I say to-d
that 1 believe I am representing the best interests and wishes of the
republican y in South Carolina when I vote to seat General M.
C. Butler. Under other circnmstances, if they had not been over-
thrown and abandoned, it would have been very different; but under
their peculiar circnmstances, I know that I am aeting in accord with
their wishes, and at the same time carrying out the law.

Mr. ent, this is all that I have to say until to-morrow, when
I griorpoae to address myself to the merits of the question.

. CHRISTIANCY. Mr. President, I have nothing to say against
the explanation of the Senator from South Carolina. I agree with
him that it does not necessarily determine the question whether a
man is a republican or not because he may vote for General Butler or
for any other particnlar man. I do not know. as I have already said
to the Senate, that 1 myself should vote for General Butler. I cer-
tainly shall if upon the facts as I shall understand them the law is
with him, and I should still elaim to be a republican. Buat while I
say this with reference to the explanation, I must say also that, having
a great reverence for logic, the Senator from Sounth Carolina has
barely intimated one n.r{_.;nment to show that he is a strong repub-
lican. I think he scarcely did justice to himself on that point,and I
wish to help him ont of that as far as my feeble abilities will permit.
I refer to his logic upon the main question that General Butler is
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elected. Now, as I understand him, he blamed the Administration
for having withdrawn the troops from South Carolina, and said he
fought against it just as long he counld.

. PATT N. Will the Senator allow me to correct him? I
did not blame him, but I said that he did it. I do not blame any

Dbody.

M{. CHRISTIANCY. The Senator did say, however, that he fonght
against that as long as he could.

Mr. EDMUNDS. And that it was the greatest blunder the Admin-
istration had ecommitted.

Mr. PATTERSON. I said it was a great blunder, but I did not

blame anybody for it.

Mr. CH%.IB’FIAN CY. The Senator said it was the greatest blunder
the Administration had committed. Very well. Itmay beso. I am
only looking at the logic of the matter, not disputing the fact.

Nyow, I believe that military force was there to B‘mtect, and did
protect a certain Legislature known as the Chamberlain legislature,
sitting in the State-honse. I believe that was the Legislature which
was under the protection of the military, and I wish to inquire of the
Senator, for that seems to be a point involved in his logic, if he be-
lieves that it was a just and proper policy for any administration to
protect an illﬁal Legislature? If not, it must be put on the ground
that he wished to see that military protection because it was the
legal Legislature. If the legal Le{i:lature, then Mr. Corbin would
be the man who was elected, for I believe it does turn out upon all
the papers that I have seen that that was the Legislature that
sought to elect Mr. Corbin.

ow, as there can be but one legal Legislature sitting in the State
at the same time, he must therefore infer that the islature which
was called the Hampton legislature, and which elected Mr. Butler,
was an ill Legi.n?atum. Now, if the Senator can stand with an
administration that would protect an illegal Legislature, I think he
proves his republicanism to an extreme to which I eannot That
is all I wish to say, merely in regard to the logic of his explanation.

Mr. CONOVER. Mr. President, it is well known to every Senator
that I am not a lawyer. I have not the vanity to suppose that I can
cope in debate upon this question with the able and distinguished
lawyers of the Senate. It might be better to amend the Constitu-
tion so as to provide that questions invo]wz.‘ﬁ grave matters of con-
stitutional or statutory law should be decided by our Judiciary Com-
mittee or by the lawyers of the Senate, as appeals are decided by the
law-lords in the Parliament of England; but such is not the case.
By the rules of the Senate, when the yeas and nays have been ordered
and the roll is called, every Senator, be he lawyer, doctor, merchant,
or ger, must answer yea or nay, and that, too, without debate.
It Enbeen my habit on all previous like occasions to give a silent
vote, as dictated by my judgment and conscience. I should take the
same course now, but for the remarkable ].mﬂa.ge employed by some
Senators in the debate upon this question last week and again
day. The senior Senator from New York, speaking of the motion to
lay this resolution on the table, was pleased to say, with the irony
and sarcasm of which he is a master:

Mr. President, this ng yesterday was not accidental or carcless, Iam
positive in afirming this was not h or accidental. The motion tolay on
the table was not a stray motion, The Senator from Massachusetts had, I :
considered it. Other 8 s had idered italso. It was not by accidentthat
1 lost not one moment, when the motion was made, in demanding the yeas and nays
upon it. My pu was to put the motion to lay on the table beyond the reach of
recall or puwar& wi.thdrswxu by anﬂvlwdy. I have no hesitation in avowing my
reason for this. There had been, if not rumors, whispers of new and stran
alliances. It is to be hoped they are holy alliances. There had been whispers of
alliances pending for some time, and which were terday suspected to have
ripened into certainty—alliances relied upon to maf-?m majority from one side
to the other side of the Benate. I feltit my right to ascertain by the earliest method
who were the allies—the reserves and recruits—and how many there are. Itsesmed
that a motion to lay on the table, not debatable, would produce a very early
revelation of the coalition andshow how it was thatthe control of the Senate was
to pass away from the mqjorit!' as heretofore constituted, and, like the star of Em-

ire, “* westward take its way.” I wasquite therefore, to get upon the
5 constitutional one-fibth of the Senate had ordered &Eﬁg’
e

ogmalt?eﬁtmt{mtm bject, of course, being that the forty-fourth rul
and nays to en; my objec 8 forty-for ]
Sannm{mght.openm.&,e? » v

Mr. President, the Senate is now engaged, as it has often been be-
fore, in deciding npon the claims of rival contestants for a seat in
this body. What is the duty of the Senate and of every Senator in
such a case? Not being a lawyer myself, I naturally turn to the ex-
pressed sentiments of lawyers in this . In the debates on the
question of the admission of Mr. Pinchback as a Senator from Louisi-
una, the Senator from Vermont broke away from the majority of his
party and voted with the democrats.

Turning to the CONGRESSIONAL RECORD for March 3, 1876, page
1436, you will find the vindication that Senator gave of the now uu-
pardonable erime of following conviction and conscience against the
demands of party interest. The Senator from Vermont said :

We are acting in this particular case under the Constitution of the United States,
which points out to us what our duty is. It declares that—

** Each House shall be the judge of the elections, returns, and qualifications of
its own members,”

The solemn deelaration of the Constitution is, then, that we are to be the jud,
not the partisan, not the politician, not the patriot, not the citizen, but we are to
I.ho{gdga. holding up impartially the secales of justice under the law and deter-
mining this question in a judicial way, according to the law. There is no room
that 1 can perceive for my being allowed to mrauw.lo mysolf that this man ought
not to be admitted beeause his politics shonld happen to differ from mine, or

cause his race should happen to differ from mine; and, on the other hand, I can

conceive of no excuse upon which Senators with a different opinion could be al.
lowed to persuade themselves to believe that any consideration of wish, expedi-
enoy, interest, even, should interfers with the calm majesty of the guiding
law 2 to us as judges, and in no other way, and that should have its free
course. And I have felt something of chagrin, sir, on one or two of the occasions
when this subject has been before us, at seeing what seemed to me (although I
hope I may have been mistaken) to be something of that spirit whiuhl ing
from the best motives, is yet, if allowed to affect a question of this kind, equall,
fatal to the true interests of the country and to the real perpetuity of the Consti-
tution as if some motive of partiality, or p&qjudioo. or expediency should find a
Ve e, -

e s S i
and t.mo mto%xcl:d:u fgum i:tu%var tk;n:wl:}y nf&tha lit:l:: u‘ t-t]:i?l :ln?u‘::
ant, every knowledge of everything which his vcﬁ: in this body, if admitied, may
affect, of everything which the absence of his vote here may affect, the question
is, what are we to do 1

Mr. President, this is the defense the Senator from Vermont made
for himself when he was sitnated as I am now, following his con-
science regardless of the cry of his party. The Senator from New
York said nothing in reply :Kout holy alliances or political coalitions.
Hedid not denounce the S8enator from Vermont as an “ally,” “reserve ”
or “ recruit” of the democratic party, because upon that oceasion he
was voting with the democrats. It {s true that ina arty sense it
was not as important then whether Pinchback should be admitted
or not as it now is whether Mr. Butler shall be admitted or not, be-
cause the republicans had a ter majority then than they have
now. But, who will do the Senator from Vermont the injustice to
say that he wounld have dome otherwise than he did, even had the
seating of Pinchback been necessary to the preservation of republi-
can control of this body? Or, who supposes that he will now vote
to seat Mr. Kellogg, unless it can be shown that the cases are materi-
ally different, and that the republican administration in Louisiana
recognized by President Grant had less right and power to elect a
Senator than the administration of that State which President Hayes
has expressly refused to recognize. Whatever course the Senator
from Vermont shall determine it to be his duty to pursue, there is
little fear that the Senator from New York will denounce him as a
recruit of the democratic party.

If the Senator from Vermont correctly apprehended his duty and
stated it accurately in the langnage I have quoted, then I am safe
in following his declarations to their just and legitimate conclusions.
If he was mistaken, learned as he is in the law, still I, who am not a
lawyer at all, may hope to be excused for marching under his banner.
At all events, accepting the rule laid down by that Senator as the
rule of duty for me to-day, I come to state the reasons why I shall

vote to seat Mr. Butler.

Not being a lawyer, I can neither wield nor comthend the quirks
and subtleties of the ]’.aw, and disregarding them altogether and look-
ing with unprofessional eyes I see a democratic State administration
in South Carolina, recognized by President Hayes, the leader and
head of our party.

If the democrats carried the Stafe, as our President has determined,
I cannot see why thei have not a right to elect a Senator belonging
to their own party. I am not willing to oppose the decision the I'res-
ident has e upon this subject, and I am not willing to stultify
myself by saying that a democratic State elected a republican Sen-
ator.

Bitter fountains cannot pour forth sweet waters ; no more can dem-
ocratic States elect republican Senators. This democratic State has
not done so.

A%la.iu, I understand that the supreme court of Sonth Carolina has
decided that the Legislature which elected Mr. Butler was the legal
Legislature of the State. Can we go back of that decision? I think
not. It has been recently decided by a tribunal the like of which
never sat on earth, a tribunal called into existence to lead the nation
out of a wilderness of trouble and gloom, composed of judges of the
Supreme Court, Senators, and members of the House of Representa-
tives—lawyers all—that the Senate and House of Representatives
combined could not go behind the decision of the returning board of
a Btate, even in case of actual frand, to determine who were the duly-
elected electors of Louisiana, and that this results from the right of
a State toregnlate her own affairs. How, then,can we now go behind
the decision of the supreme court of the State as to which of the two
bodies is the rightfal Legislature of that Statef There may be cun-
ning reasons satisfactory to lawyers, some mysterious logic so deep in
the law as to be hﬂy()l;.ﬁ common comprehension wh{, to elect a re-
publican President, we can hold ourselves concluded y the decision
of a State returning board, and at the same t-ime,hto revent a demo-
cratic Senator from taking his eeat, we can go behind the decision of
the supreme court of the State. Such adroitness may be familiar to
the profession, but laymen cannot be expected to understand it, nor
can plain, honest men be expected to be governed by it. I wulti not
vote to disregard the decision of the supreme court of South Carolina
withont feeling that I was voting against the legitimacy of the Presi-
dent, and I am not willing to cast the slightest shadow upon the title
by which President Hayes exercises the functions of the executive
office. How can it be maintained that the decision of a returning-
board of a State is binding upon both Houses of Con and yet
the decision of the supreme court of a State is not binding upon one
House ; and that, too, in tne determination of a State and not a Fed-
eral question! Shrewd lawyers may see their way to vote for their
party candidates under such conflicting cirenmstan but I deem it
safer for me to follow my duty, as laid down by my friend the Sen-
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ator from Vermont, and to vote according to my convictions and con-
science, re; ess of opposing party interests.

I have always been a republican; I am one to-day, unless it is im-
possible for me to vote my convictions on a question we are deciding
as judges and still be a republican. I believe a man may be both an
honest man and a republican ; if not, the former is preferable to the
latter.

All reports, all whisperings that I have formed a coalition with
the democrats are utterly false. No demoecrat, inside or outside this
Chamber, has ever approached me with assnrauce of benefit to my-
self if I would vote to seat Mr. Butler; and one reason why I make
this plain declaration of my purpose is that I may not be ap&roaohed
with like assurances by my political friends if I will vote the other

way.

[{ianii‘eatations of applause in the galleries, which were checked
by the Vice-President.]

Mr. EDMUNDS. Mr. President, I rise at this present moment
merely to ask for order. I wish to ask the Chair to enfore the rules
of the Senate on everybody and all sides respecting manifestations
of applause or otherwise in the galleries.

The VICE-PRESIDENT. The Chair will endeavor to do so.

Mr. EDMUNDS. And I shall insist on the next occasion that the
galleries be cleared and that the disorderly persons be arrested.

The VICE-PRESIDENT. The disorder comes from gentlemen who
possess the privileges and hospitality of the Senate; the Chair is
norrlyto say it ; but he will enforce the rule in all its rigors if the
applanse shall be repeated.

Mr. EDMUNDS. Now that I am up, Mr. President, I wish to sub-
mit an amendment to this resolution. I have nothing to say at all
in respect of the observations of the Senator from South Carolina
and those of the Senator from Florida so far as they relate to any-
thing that I have said or done, but I feel it to be an imperative duty,
of as high character I hope as that of Senators who have defended
their conrse so recently, to test the sense of the Senate, in order that
they may be vindicated if they are right, and in order that the truth
may be known upon making an inquiry into this business. We saw
on Thursday last, you saw, the citizens of the United States who
came here to observe the deliberations of one of the great bodies in
the Government saw, some scenes and spectacles oceurring here, not
of differences of opinion—I do not allude to that—uot of differences
of votes—Ido not allude to that—but respecting the conduct of claim-
ants to seats, of persons who have been Senators, and one of whom
has been expelled from this body, and of Scnators who certainly, if I
am any judge of human opinions and feelings as derived from the
observation of their faces and demeanors, caused a shock and a sense
of shame and hnmiliation on both sides of this Chamber. And that
was followed bgo%tatamanta in the publie press that one of the
members of this body being under indictment in a State of this Union
for an alleged offense, which, if nflmved, would disqualify him to sit
here of conrse—as I believe the alleged offense was that of procurin
his election to this body by bribery—that Senator had amtetf throug
the influence of the threat of conviction, innocent or gnilty—a partial
prejudged, one-sided convietion, without re, to his having a fair
trial and upright justice—a threat that he should go to the peniten-
tiary nnless he should vote to admit a certain claimant; and that
that claimant had held out to him that, if he did vote to seat him, he
should not go to the penitentiary; that the wheels of justice in that
State should stop and he should go free. ;

Mr. PATTERSON. Mr. President, will the Senator from Vermont
allow me to interrupt him

The VICE-PRESIDENT. Does the Senator from Vermont yield?

Mr. EDMUNDS. Certainly.

Mr. PATTERSON. I was in the cloak-room when he commenced
to make his remarks, and perhaps I have not caught the run of them.
Do I understand the gentleman from Vermont to make that state-
ment upon his own responsibility ?

Mr. EDMUNDS. the statements that I make, Mr. President,
I make upon my own responsibility just as I make them.

Mr. PATTERSON. Then if the gentleman from Vermont says
that I have made a bargain of that kind, all I have got to say is that
it is not true.

Mr. EDMUNDS. Well, Mr, President, the Senator has a perfect
right to say that I have nof said that he made a bargain of that kind.
The Senator does me great injustice.

Mr. PATTERSON. I take it all back then.

Mr. EDMUNDS. It is one of the duties, not only of a gentleman,
but of a member of this body, to be pretty careful in his statements.
I was stating, and I will repeat it for the information of the Senator
who it seems was in the cloak-room, that we had observed certain
transactions which occurred last Thursday, in which certain persons
were agparently and obviously the actors, and that certain statements
thereof had been publicly made in the public press and otherwise,
with what trath I know not; and that it was due that we should
know the truth for the vindication of the Senator, if vindication he
should be entitled to, as I hope he may ; that he being—I did not use
his name, but I referred to him certainly——

Mr. PATTERSON. I have no doubt of it.

Mr. EDMUNDS. That he being under indictment, as was said, for
the alleged offense of procuring his election to this body by bribery—

that is the published statement, if I correctly understand if; I do not
know whether that is the charge or not—

fMi. PATTERSON. That is one of the charges. There are several
of them.

Mr. EDMUNDS. That isone of the charges. Thestatement made
was that he had been threatened with the progress of that prosecu-
tion and a conviction, innocent or guilty, no matter what the facts
might be; that justice is so administered in that State, as they say,
that it is easy enough to convict what they style down there so op-
probiously a northern man who——

Mx’-. GORDON. May I ask the SBenator where he gets his informa-
tion

Mr. EDMUNDS. Yes, the SBenator may.

Mr. GORDON. I will hear it.

Mr. EDMUNDS. I will repeat again, for I do not know but that
my friend has been in the cloak-room. [Laughter.] I say it is the
publie, common statement over the streets, in the mouth of everybody,
and in the public prints, one of which I hold in my hand—I do not
vouch for the truth of it——

Mr. SAULSBURY, I rise to a point of order, Mr. President, that
there is no charge in anything here against any particular party.
The morality of this Senate requires that no detail of scandal in the
newspapers against a Senator should be indulged in in this body
without some specific charge made against that Senator. This is a
high body ; its morality ought to be preserved; and if the detfails of
scandal against members may be indulged in, it becomes a precedent
which may come home to 0(l)la.gms each member of this body. Suppose
I myself, if this is allowed, should happen to find something charging
the Senator from Vermont, what then? Am I, withont any specific
charge made against the Senator in this body, to rise up and intimate
what had been said in the newspapers of the country in reference to
the Senator? Ihope that the morality of this body will be preserved,
and that that precedent will not be established. ;

Mr. GORDON. If the Senator will allow me I had not finished.

Mr;lEDMUNDS. Let us have the point of order settled first, Mr.
President.

The VICE-PRESIDENT. The Chair overrules the point of order.
It does not understand the Senator from Vermont to have made a
charge against any Senator.

Mr. EDMUNDS. Now I will go on if I can have leave.

Mr. GORDON. Mr. President, the Senator from Vermont [Mr.
EpMuNDs] has seen fit to arraign by insinuation not only two of his
former party associates, but this side of the Chamber for what he is
pleased to intimate was a corrupt bargain. And,sir, upon what sort
of evidence? Upon newspaper articles, idle reports, and whisperings
around the Capitol. 8ir, I wish to place that Senator upon notice
that if arraignments are in order in the Senate Chamber upon such
evidence ; if corruption is to be charged by insinnation and innuendo,
which I will not follow Webster in saying is the basest subterfuge of
cowardice, of malice, and of falsehood; if such indictments are in
order in this body, then 18t the Senator take notice that upon like
evidence I could charge that his political associates had essayed to
control the judge upon the bench and to invoke a decision in this
criminal prosecution to subserve the {l)urpuses of his party. I repeat,
sir, that while I protest against such insinuations in the Senate, I
serve notice now that upon like evidence I conld convict republican
Benators of the attempt to force the judge of the district court to
hold his decision over the head of the Senator from South Carolina
to indace him to retrace his steps back into the fold of the party. I
could convict them, I say, of seeking to change the very sanctuary of
justice into the altar of sacrifice for a Senator who dared to break
through the lines of party and vote according to the dictates of his
conscience.

Mr. EDMUNDS. Well, Mr. President, I am very glad that my
friend has put in that little speech in the midst of mine; and, before
I forget it, as I am afraid I may, I wish to tell my honorable friend
from Georgia that if he has heard any rumors of that kind that ap-

r to have any responsible source from which they come, or that
ook to him as if it were possible they could be proved, he cannot be
too speedy in bringing the matter to the attention of this body, and
he may be quite sure that he will get the little influenco and all the
votes that I have in aid of an investigation of it now and here.

Mr. GORDON. There is quite as much truth, Mr. President, in the
one as the other.

Mr. EDMUNDS. It may be. It may be that there is truth in
both ; it may be that there is not any in both ; but it is for the sake
of the morality of this body that we should not stitle inquiry, but
whenever the whole public sense is looking with anxious eye, not to
the balance of parties, but to the purity of this body, it is not well
for the Senators, I think, to pnt on their night-gown of morality and
draw it over the tops of their heads and say, * Don’t lock at me;
don’t look at me.” It might be too scant in the skirts for that, pos-
sibly. [Launghter.]

Now I will go on, Mr. President. I was saying—and this I must
be excused also forsaying that I am led to say from what has (lmimed
from the Senator from South Carolina and the SBenator from Flor-
ida—I was pmoeedinﬁ to say that something worthy of attention
appears in all the public prints of Friday last and of Saturday per-
haps; I should not say all, but in & good many, and I happen to
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have one before me, a newspaper having tgerhx as great a circula-
tion as anyin the United States,in which these tg?ngu to which I have
Deen speaking are definitely deseribed gndspoken of, perhaps untruly ;
I hope most sincerely untraly; but it 18 high time, in my opinion, to
inquire into them. I may differ from the Senator from Georgia; I
may not have the morality of the Senator from Delaware; but in my
opinion, with such mnralit{ as I happen to be of, it is the
highest and the first duty of this body, after what has taken place, not
about votes—I beg Benators not to misunderstand me—but about
actions and definite statements of alleged matters in the newspapers,
that before we determine whether this claimant isto be seated in this
body or not, we should first know whether or not he has been in the
presence of the Senate itself carrying on a corrupt intrlﬁ—ne to gain
votes for his admission, or whether like a high-minded and honorable
gentleman, as I hope he is, it will apl[l)ear on investigation that he is
perfectly clean and pure from all such accusations as are madein the
newspapers. I do not know how I should feel under such circum-
stances, and it is impossible for persons to judge of others; but I
think I know a great many men in this body and out of it who
would never allow their friends, if they could prevent it, to urge upon
this body to seat them in such a case until their reputation and their
honor had been vindicated from the charges that had been made in
the ]lwiublic press, given with date and circumstance, That is*what 1
think.

Now, sir, as preliminary fo an amendment that I intend to offer to
this resolution, I propose to read to the Senate a statement of the
New York Tribune, of Friday, the 23d of November, a telegram to
the Tribune from this place. It begins with big head-lines, (and the
Senator from South Carolina will excuse me for reading them for the
reason I have stated; I wish fo vindicato him if the truth will do it,
and I hope it will:)

IS THERE A BARGAIN1®
PATTERSON'S ACTION ATTRIBUTED ONLY TO A DESIRE TO ESCAPE THE PENITEN-
TIARY—CONOVER'S CASE.
It then proceeds:
[By telegraph to the Tribune.]

WASHINGTON, November 22.—Of course there is but one explanation of Mr. PAT-
TERSON'S behavior to-day. He has had before him the choice of two alternatives—
treachery to his r&rty, or confinement in the penitentiary, He has made a strike
for liberty, and chosen the former course. It may be that none of the democratic

" Benators are privy to the bargain which has been made, but it is asserted by those
who onﬁh: to be informed on the subject that no more o and bmﬁweti a bar-
gain and sale has ever taken place in the history of legi ve bodies.

The testimony against Senator PATTERSON which has been taken by the grand
Jury of South Carolina, which is ex parte in its character, is, so far as it goes, over-
whelming. A caveful examination of it fails to show a single flaw, and unless his
defenss is much stronger than any one now supposes, his conviction upon trial is
morally certain. -

He arpmhhib is believed, as the reward for his treachery to his party in the Sen-
ate, and for his part in delivering the control of that body to the democracy, to
escape a trial, or, if convieted, to be relieved from the penalty of his erime by ex-

utive clemency. How either party can expect to carry out such a as
this, i past comprehension. The pruoﬁmlln%a u]am the application for a writ of
habeas corpus now pending in_the courts of this District may be concluded favor-
ably or unfavorably to him. Judge Homphreys may decide’to take him from the
custody of the South Carolina oéﬁm‘l‘a‘ but such release can only be temporary.
Ilis case must be called in court sooner or later, and when it is called he must be
arraigned. Any failure to bring the case to trial will ammgowiLh infamy those who
may Dbe responsible for the delay. No district attorney in South Carolina can move
o nolle qui without givirg rise to the suspicion (and it would be more than a
suspicion) that he was a party to the bargain by which Senator PATTERSON deserted

the republi and assisted to deliver the control of the Senate to the democrats.

No governor of the State of South Carolina could graut a pardon, shoald Mr. PaT-

ium::h be convicted, without bringing disgrace upon himself and the office which

eIr. secms impossible, therefore, that the democrats, if they have made any bar-

with Senator PATTERSON, can bly carry out their part of the ent,

ut he ap tly prefers to take the risk of that rather than t seems
to be inevitable—a term in the peniten .

One of the most interesting features of the scene in the Senate to-day was the
presence of General M. C. Butler, of South Carolina, and the Iie took in the
management on the democratic side. During nearly all of the hour when the
voting was going on he was cither sitting at one of the desks among his political
mmﬁteah::r passing from one to another, and app ly consulting with them in
regard to the progress of the contest. On several occasions Senator PATTERSON
was noticed to be speaking with him as though he was receiving instructions how
he shonld pr d. A Senator reports having overheard an order given by M. C.
Batler to Mr. PATTERSON in one of the cloak-rooms doring the progress of a roll-
call. The former is reported to have asked the latter, with an oath, why he was
in the cloak-room, and to have directed him to go out into the Chamber. and to
vote on the right side, too. Mr, Butler’s presence was remarked by all the repub-
lican Senators, and the belief that a direct bargﬁil{lnhad been @ between
and PArrensoN made them moro than ever unwilling that be should obtain a scat
in the Senato.

That, Mr. President, is the statement in a newspaper of high
standing and character, as mueh so probably as any newspaper in
the Union, and one that probably goes into more counties and more
families in the United States or as many as any other paper printed
in this Republic. Now I wish to ask Senators, nof as my friend from
Georgia says upon some suspicion of some idle gossip of some disap-
pointed man, but when from the very seats that this Senate assiens
to the reporters of the New York Tribune statements of that kind
are sent into the honest and intelligent families of this country,
whether it behooves the Senate of the United States, whether it
behooves the honor of the Senator from South Carolina, the honor of
the claimant to the seat from South Carolina, or any of their friends,
to stand up here and say this is not worthy of inquiry. Would the
honorable Senator from Gaol;im, if it were his case, fail to stand up
here and demand that there should be first of all and immediately a

to face w

co:?ﬁalete investigation of such a subject? I feel quite sure that he
wonld be the last man to fail to make such a call.

Mr. McDONALD. Inasmuch as that article says that a Senator
heard a certain remark made, wounld it not be well enough to ascer-
tain v'v]m that Senator was or whether that was not a false state-
ment

Mr. EDMUNDS. Yes, sir; that is exactly what I am trying to do;
and I hope to get the vote of my honorable friend to assist me in doing
it.

Mr. McDONALD. At the pmﬁer time youn will.

Mr. EDMUNDS. Therefore, Mr. President, I move to amend this
resolufion by strikinﬁ out all after the word “ resolved” and inserting
what I sent to the Chair ; and if when it comes to be read any Sena-
tor thinks that it is not broad enough to cover the suggestion of the
Senator from Georgia, Ishall most gladly haveit sufficiently strength-
ened to cover that, which I never heard of until he spoke of it.
bﬂTIu:a ]VI CE-PRESIDENT., The words proposed to be inserted will

read.

The Cuier CLERK. It is proposed to etrike out all after the word
“resolved ” and insert:

That the Committee on Privileges and Elections be, and herehy is, instructed to
inquire forthwith, and report as soon as may be, whether any threats, promises, or
arrangements respecting existing or contemplated tions or criminal prose-
outions against any Senator, or any other corrupt or otherwise nnlawful means or
influences have been in any manner used or put in operation, directly or indirectly,
by M, C Bautler, ono of tho claimants to a seat in the Benate from the State of
Bouth Carolina or by auy other Senator or othorm{:r the purpose of influ-
encing the vote of any S8enator on the queation of wing said committes from
the consideration of said M. C. Butler's eredentials or on the othor question at tho
present session of the SBenate ; and that said committee have power to send for per-
sons and papers and to sit during the sittings of the Senate.

Mr. THURMAN. Mr. President——

Mr. PATTERSON. I wish the Senator would give way to me for
a moment.

Mr. THURMAN. Yes, sir; but I want to hold the floor.

Mr. PATTERSON. I do not want to take the floor from the Sen-
ator, but I would like to say a word.

Mr. THURMAN. Very well

Mr. PATTERSON. . President and Senators, I appeal to the
manhood and the sense of justice of every Senator upon this floor,
be he democrat or republican, if the action of the Senator from Ver-
mont is fair and manly. Every Senafor upon this floor, if he has
a heart in him, should have some regard for my position. I am
here trying to carry out the will of my constituents; and yet the
Senator from Vermont rises, reads from a newspaper about my in-
dictment, when he knows and every Senator upon this floor has known
that these indictments have been in existence for weeks ; and why is
it that to-day I am to be dragged before this Senate upon a newspaper
charge? I appeal to the record of this Senate, I ap to the prece-
dents in such cases, and I ask if every man has not been given a fair
chance. God knows all I ask is a white man’s chance. Is it not a
E[maumlption of law thata man is innocent until he is proven guilty 1

y God, because I will not vote as some people demand, am I to
tried and condemned and sentenced in a minute ?

Mr. President, I am ready fo meet these charges; I want the Senate
to investigate these charges; whenever I am in a position where I
know that I can remain in this Senate to meet my accusers, And
will the Senator from Vermont ask me to go to trial where I cannot
meet my accusers? Does the Senator from Vermont pmgoue to try
me in my absence because I do not do his bidding ? Bir, through my
life I have maintained my manhood. I claim that I have never done
any act in South Carolina of which I am ashamed. I elaim that I
have never done an act in this Senate of which I am ashamed ; and
I defy any man—I care not who he is, high or low—to make & ch
algainst me. Iam ready to meet it. But there is one thing that I 50
claim : I propose to stand right square up and do my duty.

Did not the Senator from Vermont read this same tEiug in the
papers weeks ago? It wasthereIread it. Everybodyreadit. Why
18 1t dragged in here this afternoon? It ischarged that I have made
a bargain with M. C. Butler. In my remarks before the Senate I
tried to explain my position. I showed to the Senate and to the
country that my voting for Butler was not a conclusion of yesterday.
The court before which I was indicted met in August, and I told the
Senate that I agreed with my ple in SBouth Carolina—the repub-
licans of South Caiolina—in obedience to their wishes, to vote for
General Butler, in May last. I so announced in the newspapers;
and now because I am earrying out the promise I made to them
because within the last seven weeks indictments have been found
agairfst me, I cannot be given credit for one minute for an honest
motive ; but they say I have made some bargain with General M. C.
Butler by which I am to be granted some immunity. General M. C.
Butler is my friend and Iamhis. Istood npon this floor and defended
him when he was under the charge of murder all over this country,
because I knew he was a gentleman, respected as such throughout
the State, and I did not believe then and I do not believe now that
the charges against him were true. In the hour of need, when he
required a defender on this floor, long before I ever dreamed that
he would be a Senator, before Wade Hampton was ever nominated
for governor, because it was on the 8th day of August, 1876, and
Hampton was not nominated until the 15th of August, 1 defended
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him juost as I would expect General Butler to defend me if I were
unjustly accnsed.

Alll ax})ect from General Butler is his friendslllff ; I am entitled
to that. If he can help me I have no doubt he w do it; but he is
not the governor of South Carolina ; he is not the attorney-general
of South Carolina; he is not a member of the jury in the county in
which indictments have been found ; he lives in an adjoining county.

Now I say, Mr. President, that the course here pursued toward me
is not fair; that it is not manly ; that in my case they are departing
from the precedents. If it is the desire of the Senate to investigate
the ch against me, let it be done in order and in decency; but
let not the matter be thrown in here to try to coerce my vote and
drag me before the country in this position. There is not a clmr?a

e there that I am not prepared to meet before any fair tribunal ;
but I ask the Senate, and Y want it to go to the country, if this is the
time and this is the way to do it?

Mr. THURMAN. Mr. President, I have witnessed a good man
dramatic performances since I have held a seat in this body, but
can recall to my memory no one more striking than that enacted by the
Senator from Vermont in the close of his remarks. The SBenator seems
to think becanse some anonymous writer had published an article
in a newspaper withont furnishing one particle of testimony to sup-

ort it, the most of it being simply his own speculations, and all of 1t
Eoin flearsay, that this Senate onght to stop an inquiry as to who is
entitﬁed to fill a vacant seat on this floor, and go rambling about with
one of its committees to ascertain whether tﬁo writer of that letter
is a blackguard or a gentleman,

Mr. President, I never before have seen such a ormance as this.
If there was anything in that article of which this Senate could take
notiee, if the Senate is to set the precedent of taking notice of all the
anonymous articles that appear in newspapers with reference to
mem{ers of the Benate, or in reference to anything else, and refer
them to committees for investigation, and thus take all the time of
the Senate in investigating and answering newspaper scribblers—if
that is to be the business of the Senate, why did not the Senator move
in the morning hour his resolution, ins of reserving it, and mov-
ing it as asnbstitute for mine? Ah,no, the Senator intended nothing
like that. Then it wonld have stoed as an independent proposition ;
but moving it here as a substitute for mine, and hoping perhaps that
delicacy might prevent some Senator or Senators on the floor from vot-
ing on it, because they were implicated in if, or atleast one—hoping
that by some such means it might be adopted, and the merits of this
case might therefore be wholly lost sight of, the Senator reserves that
long resolution of his, and comes in and moves it as a substitute for m
resolution, and thinks, and expresses it with immense force indeed,
that if he were in the situationof the claimant to a seat on this floor
he would court an investigation. Sir, I have not had a word with
the elaimant on this floor since the Senator spoke; but I will say this
for him, on my knowl of his reputation as a man of honor and a
gentleman, that he will be ready for any investigation that the Sen-
ator from Vermont can institute against him at the proper time and
in the proper place, and be able to answer it.

But, sir, that the business of the Senate, the question of seating a
Senator, the question of preventing that flagrant wrong to a State
that has so long existed, her deprivation of representation on this
floor—that such a qnestion as that shonld be stopped in order to in-

uire into the statement of an anonymous newspaper seribbler, is a
ati.ug that fills me with amazement that any such idea ever should
have been enterfained, and especially by so experienced and able a
men:lber of this body as the Senator from Vermont. No, sir, it will
not do.

The whole debate is surprising enough. What is the question be-
fore the Senate—the question at which we want to get? It is, who
is entitled to fill the vacant chair from the State of South Carolina ?
It is ajudicial question. Itis a question into which y hasno rili:ht
to enter; itisaquestion upon which no man ean vote by mere party dic-
tation, and from mere party motives, withont violating his honor as
a Senator and his sworn duty to his country. It is a simple and pure
judicial question. And yet npon this question the Senator rises and
reads an article that charges the Senator from South Carolina with
what? With deserting his Earty: and on the strength of that arti-
cle which charges him with deserting his party, the Senator from
Vermont wants an investigation to know why he deserted his pa.rtKI—-
not why he votes for Butler, but why he deserts his party! Ah, Mr,
President, the Senator from Vermont did not think that way when
the Pinchback case was up, when he deserted his party, in the lan-
guage of this writer for a newspaper, and voted solid with the demo-
crats here. Oh, he did not on that occasion ; and there were a great
many who went with him on that side, and voted with the democrats
here, who equally deserted their party, in the language of this writer;
but nobody t.lmnght of investigating the Senator from Vermont.

Mr. EDMUNDS. May I ask the honorable Senator a question?

Mr, THURMAN. Yes, gir.

Mr. EDMUNDS. Soppose the New York Tribune of that day had
stated, and as it seems truly, that I was under indictment in the
State of Louisiana for some crime—it could not have been for bribin
my own election, because I do not live there—and that the friends o
the party who was claiming the other seat had power with the gov-
ernor of Louisiana, and that he had persnaded me that if I wounld
vote against Pinchback and for him I should go free, and that if I

did not I should go to Louisiana and go to the penitentiary, what
wounld the Senator have thonght of me if I had stood silent, or what
would the Senator have thought of himself if he had stood silent,
though I was voting with him to have a matter of that kind brought
before the Senate, and particularly if the circumstances had oceurred
in the presence of the Senate that the Senator has observed, not about
votes, but the other things that the Senator knows about f

Mr. THURMAN. The Senator asks me what I would have thought
of it. Iwill tell him. I would have thought if anybody had moved
an investigation into the condnct of the Senator from Vermont as a
substitute for the resolution before the Senate seating Pinchback,
that the man who moved that as a substitute absolutely did not
know what he was about. [Laughter.] I should have thought
further that if the Senator from Vermont wanted an investigation of
his conduct he could have it by an independent resolution whenever
he wanted. That I should have thought; but I should have theught
that the Senator, certainly for the time being, had lost his senses who
should move that as a substitute for the pending resolution seating
Pinchback as a Senator from the State of Louisiana.

But, Mr. President, I have said that this is a judicial question, and
yet we have it brought np here as a party question. Buf that is not
all the singularity of it. Sup) I wanted to draw inferences dis-
honorable to the republican side of the Senate, and I ntterly disavow
any such purpose or motive, what miﬁht. Isay? The Senator from
South Carolina, it has been said, is under indictment in the State of
South Carolina. Was he nof so when the Senate assembled at this
session T Everybody knows it. The Senator from South Carolina
had said as long ago as May last, and it was published I believe in
almost every newspaper in the United States—I certainly saw it in
the newspapers in Ohio—that he would vote to seat Butler. His
determination, his purpose to vote to seat Butler was as well known in
May last as it is known this day, known all over the country, no ne-
cessity for any bargain. Now, mark you,that was before the Senator
from South Carolina was indicted ; that was before there was any talk
gg citngicting him ; that was before there was any move made to in-

ict him.

Mr. PATTERSON. Four months before.

Mr. THURMAN. That was when he had no reason fo expect any
such thing as that. Under these circunmstances, that Senator, as it
was published in all the newspapers, told his own constituents in
the capital of his own State that he would vote to seat Butler. Very
well, If I am not mistaken, it was also stated in the newspapers
two or three months ago that the Senator from Florida would vote to
seat Butler. Well, sir, this session met. Was there any attempt to
seduce those gentlemen away by honors conferred upon them ¥ How
comes it that the chairmanship of one of the principal committees
of this body was given by the republican party to this man under
indictment for a penitentiary offense? There he sits, this indicted
individual, the irman of your Committee on Territories, one of
the most important committees in this body, and holding it by the
gift of the republican members of the Senate ; and here is the seat of
the Senator from Florida, also promoted to a chairmanship. Were
there any honors held out to these gentlemen to indoce them to train
in the republican ranks without any faltering in their step or waver-
'mg whatsoever in their march? I would not charge such a thing ;
I do not believe it; but how would it be to make the charge
that there was an inducement held out to these men who had de-
clared a purpose of voting for Butler, and after that failed, a system
of terrorism that we now see is resorted to in its stead ?

Mr. President, I protest against this. I say let this question be
decided on its merits ; let the Senator from Vermont move his reso-
lution as an independent resolution whenever he can get the floor to
do it; let him do it in the mominﬁ hour; let us examine that reso-
lntion, and Iwill say to him, and I thinkI maysay forevery manon this
side of the Chamber, and I hope for every member in the body, that if
there is any foundation for an investigation he shall have our sup-
port, and it shall be investigated. But the idea of delaying the
question who shall fill the vacant seat from S8onth Carolina until this
exceedingly diligent Committes on Privileges and Elections shall
investigate a newspaper report of bribery and corruption, and have

wer to send for persons and papers, and when wo have got all that
in, then if there shall be no other newspaper report to be investi-
gated, no other libel to be hunted onf, then perchance some time
about the end of this century we may come to a vote on the question
whether Butler is Senator from South Carolina or not! No, Mr.
President, I protest against this. I am for fair play in this case. I
say that this resolution, the right of SBouth Carolina to representation
here, is not to be put down by clamor nor by libel; it isnot to be

ut down by turning it info a personal assanlt on a Senator on this
Ewr and also a elaimant on this floor and then say we must inves-
tigate both those individnals and find a verdiet of guilty or not guilty
before we determine whether South Carolina shall be represented
here or not!

Mr. EDMUNDS. Mr. President, I am ve? sorry that the Senator
from Ohio has found himself obliged in his high sense of duty to op-

ose this amendment. I did not really suppose he would. The
nator says that it is nnfair to disturb the even tenor of considering
whether Mr. Butler is entitled to his seat, in the body of the Senate
and not by a committee, in order to wait an end into an inquiry
whether he has been guilty of corrnpt influences on this floor and in
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our very presence o get that very seat. Does the honorable Senator
think :Eat. is a very good course to pursne ! Suppose it shounld turn
out—and I repeat s0 as not to be misunderstood that I most sincerely
hope it will not turn ount to be trune—that this thing that the New
York Tribune accuses these people of is true and more; would the
Senator then be willing to vote to seat Mr. Butler if he knew it be-
forehand ! T pause for a reply if he wishes to make any. Of eourse
he doesnot. I assume that if what is all in these public prints
and that fills the air from one pars of the Republic to the other is
true, the honorable Senator himself would not vote to seat Mr. But-
ler, and therefore that it is an important thing to know whether it
is true or not before you seat him first and then inquire afterward
whether you have made a mistake. I should alllsgosa that the hon-
orable Senator would see the force of that. Ishounld suppose that the
gentlemen for whom he speaks would see the force of it. >
And yet the Senator turns it off as a libel, that it interferes with
the ordinary course of affairs, and soon! There is no proof of it, he
says. Can the honorable Senator tell anybody how a Senator can
bring proof into this Chamber of an arrangement of that kingd if it
existed? Has there ever beenan instance where aman was convVieted
before he was tried, by proof furnished? I shounld think not. 1 had
always supposed, and the history of the Senate bears me out in every
instance of inguiries of this character which affect the very right of
a party to his seat and whose result would determine one way or the
other, if he had ever so clear a title, whether e ought to be sworn,
that these were questions which must be settled, and they must be
settled by direeting a committee having power to administer oaths
and to compel the attendance of witnesses to inquire. Buf now the
Senator says Oh, no! It is stated in the public prints—responsible
newspapers, as responsible as any, as respectable as any, it fills the
air everywhere, with time and circumstance and definition, that here
has been improper proceeding, improper influence brounght to bear
and con, for the Senator from Georgia says there are improper
influences in the other direction. So much the worse, so much the
more it ought to be investigated ; and yet we are to do nothing about
it but proceed with the very thing that these transactions affect if
they be so, and then afterward try the question. Is that right, Mr.
Presidentf Does the Senator himself really think that is right? I
doubt if he can. He has fallen into the mistake of confounding fiwo
things, confounding the circumstance that some Senators have voted
a particular way with the point and gravamen of the article in the
New York Tribune and of the occurrences that took place here before
us all—not of votes let me tell the Senator over and over again; he
seems to forget that—but others that he knows just as well as I do.
That is the point of it. I take it a man may be corruptly bribed
to vote for the best resolution in the world. I take it a man may be

corruptly bribed to vote for a necessary appropriation. It would not.

be any the less a crime. Therefore the Senator seems to confound
two things.

Suppose Mr. Butler is entitled to the seat; suppose there is no
question about it; but suppose at the same time that he has entered
into a corrupt arrangement with myself or my friend or anybody
else by which we are to vote for him, and if we do not then certain
other things shall happen, wonld the fact that he was entitled to the
seat touch the question that the Senate ought to inquire info, and if
they found it to be true would they seat him? I take it not. There
is the difference; and yet the Senator says that I have made a per-
sonal assaulf upon somebody. The Senator is entirely mistaken.

I have done what I thonght wasn to vindicate the honor of
this body, and to vindicate the honor of the Senator from South Caro-
lina and the claimant from South Carolina, if it should tarn out, as, I
repeat, I hope it will, that there is no foundation for this thing which
:ﬁ)pem to fill the air everywhere. That isit. Now, the Senator sees

e distinction and everybody else sees the distinction, and he makes
a mistake, therefore, in imputing to me a personal assault on anybody
whatever; but the fear of having a wrong motive imputed to me, I
should hope, would not deter me any more than it would him in ask-
ing this Senator to face the very guestion, not of how these gentlemen
have voted, but whether corrupt influences, or threats, or any other
thing of that character which ought not to be, and which is criminal
and illegal, has been brought to bear or has been attempted to influ-
ence their votes, even if their votes were right, which makes no dif-
ference. Nomatterif they had proclaimed from the house-topstwenty
years ago that they were going to vote for Mr. Butler when he came ;
that does not touch the question at all; it does not touch the question
of their vindication at all.

If they have lent themselves to the inducements that it is said in this
newspaper have been brought to bear, then we onght to know it, no
matter how well entitled tﬁis gentleman mﬂslbe to his seat. . If they
have not, both they and he ought to be vindicated, he certainly be-
fore he is sworn in. That is the point; and my learned friend cannot
escape by saying that this is not the tima and this is not the place to
order this inquiry. It is the very time and the very Elaec; for upon
its result, no matter whether this man have a title to his office or not,
depends the question of whether he is entitled to be sworn in at all.
His title to his seat by an election in Sonth Carolina may be as clear
as that of my friend from Ohio; and yet, if he done this thing
that is imrPuted, I take it the Senator from Ohio himself would not
vote to allow him to be sworn. We all agree to that. Where, there-
fore, is the impropriety or the unfairness in this proceeding, that I

have simply asked the Senate, before it proceeds to discharge this
committes from considering the case, to make this inquiry into the
charges that are made in these newspapers and that ﬁ.l.(l1 the air every-
where from one end of the country to the other ¢

The honorable Senator from South Carolina eomplains. I did not
expect that. I thought that he would join with me most gladly in
this opportunity to enable him fo vindicate his own honor from the
suspicions that had been cast npon it in the public press under the
circumstances that have existed. He speaks of not being able to be
here. I take it that he may be pretty safe in supposing that the Sen-
ate of the United States will not try any accusations inst him
until he has a fair chance to be present. That is not the way the
Senate operates, and if from any circumstances that are beyond his
control, or within it recently, he is unable on a given day to attend,
cerbainiy he shalli have an opportunity ; but it wonld be a mest ex-
traordinary ground for stopping an inquiry to say that possibly that
inquiry might go on when the person affected by it might not be able
to be present. To borrow the expression of the Senator from Ohio,
that would not do.

The simple question, then, is, Mr. President, whether the Senate has
made up its mind to discharge this committee from the consideration
of the credentials of this claimant and to swear him in as a member
of this body when the newspapers of the land are full of distinet
and definite statements of the corrupt, if they exist, and degradin
and criminal influences that have been brought to bear to accomplis
it. That is the question which the Senate is obliged to meet, and it
is one that it ought to meet. If the Senate says the best way is
to swear this gentleman in first and try him afterwards, inquire after-
wards, very well, I cannot help it ; buf that has not been the course
that I have taken in the Senute hitherto, and I do not propose to
take it now.

Mr. THURMAN. Mr. President, the Senator from Vermont not
only moves an anomalous amendment to my resolution, but he advo-
cates quite a new departure in the usages of the Senate. Formerly
there have been Senators against whom charges were made before
they were sworn in, and charges quite as damaging, if possible more
damaging, than the charge to which the Senator from Vermont re-
fers. Who has forgotten that once in the Senate of the United
States the petition of a large number of members of a State Legisla-
ture was presented, protesting against the swearing in of a SBenator
on the ground that that Senator had obtained his seat by bribery
Did the Senate stop to investigate those ¢ s? Notatall. The
Senator was sworn in, and then the Senate afterward even refused
to investigate them because of their vagueness, because any man
could be libeled, if that was tho way, and yet they were more certain
than anything in this newspaper article which has been read.

Mr. EDMUNDS. What case does the Senator refer to 1

Mr. THURMAN. I will tell the Senator if he wants to know. I
do not care about mentioning it here,

Again, Mr. Caldwell, from Kansas, came here and was sworn in.
Had nothing been said against him? Certain papers in his State
were full of charges that he had bought his way into the Senate
before he came here to be sworn. DilF the Senator from Vermont
ask that they shounld be investigated before he was sworn? Not at
all. Did any Senator? Notat all. He took his seaf, and afterward,
when the charges were brought to the notice of the Senate in a way
that it conld not avoid considering them, it did consider them ; and
what then? Then it wasmaintained—I was notone who maintained
that doctrine, but it was maintained by nearly one-half the Senate—
that if the charges were trne they furnished no reason why he
should not be seated, but that he must be expelled from the Senate
by a two-thirds vote after having been seated.

Mr. CONKLING. The Benator does not mean that surely.

Mr. THURMAN. Does not mean what?

Mr. CONKLING. Does not mean that one-half the Senate held
the doctrine he mentions.

Mr. THURMAN. 1 think nearly one-half the Senate held the doe-
trine that it would take two-thirds to oust him from his seat. I think
so. I know the Senator from New York made a very able argu-
ment——

Mr. CONKLING. But the -honorable Senator says that one-half
the Senate held that he was entitled to his seat. One-half the Sen-
ate held, and I think both halves, that Mr. Caldwell, having been here
for three years a Senator in law and in fact, could not be then declared
to have been never elected ; but we over here understood the Senator
to say that one-half the Senate held he ought to be seated in spite of
these things.

Mr. THERMAN. Perhaps the S8enator from New York is

right in
correcting me in the statement of the position.taken by the genata
then. It issufficient he was seated. At the special session last March
what did we see? The credentials of the Senator from Oregon [ Mr.
LGROVER] were presented. Charges were then preferred against him.

Did anybody seriously object to his being seated? No, sir. Upon
Mr. GroOVER authorizing it to be stated that he himself would move
a resolution to investigate those charges, all objection to his being
seated was withdrawn and he was sworn in.

These cases are sufficient to show, and they stand upon the plain-
est grounds in the world, that, if the Senate were to adopt the prac-
tice of investigating newspaper charges against a Senator-elect be-

fore they wonld swear him in, any State in this Union might be de-




648

CONGRESSIONAL RECORD—SENATE.

NoVvEMBER 26,

prived of its representation on this floor for an indefinite period of
time; for who is there, however virtuous he may be, however un-
stained and unspotted his career in life may have been, who is not
liable to be defamed in this way? I dare say that if I were to hunt
over the old files of the newspapers, which I cerfainly shall not do,
I could find that when Pinchback’s case was pending my friend from
Vermont was denounced in divers republican party papers as a traitor,
and no better than a Benedict Arnold to his party, and possibly
charges might be made against him. If I were disposed to get.b:f
charges that must be investigated before a Senator can be seated,
suppose that to-morrow, or whenever the resolution comes up for the
seating of Mr. Kellogg, I move a substitute for that to investigate
Kellogg’s doings down in Louisiana, should we not have a nice inves-
tigation before we could determine whether Louisiana should have
a Senator on this floor

No, Mr. President, this proposition is not a proposition that the
Senate ought to entertain for one single moment. Everybody can
seo into if, and I hope that the Senate will show its sense of what is
right and proper by voting it down, and that it will not be said that
a State is to be deprived of her representation on this floor until all
the ehar, that may be written anonymously to newspapers and

ublished therein shall be investigated. I ask again what man would
safe or what State would be secure of her representation if that
course should be adopted. Why, sir, a Senator this morning, a gen-
tleman whose reputation as a law-abiding man I believe is not ex-
celled by that of anybody in the Union, told me to my utter amaze-
ment that once a fe{low has published of him that he had been
guilty of murder ; a man who never killed anything of more accouut
than a squirrel or perhaps a coon, [laughter;] that that mild-
tempered man had been guilty of murder! Who is there that can
escape accusations of this kind ¥

1 once more submit to the Senate if the right of a State to repre-

sentation on this floor is to be delayed forany such inquiry as that sug-
ted by the Senator from Vermont. Let the Senator move his reso-
ution as an independent measure whenever he can get the floor, and
he shall have as much investigation as he wants.

The VICE-PRESIDENT. The question is on the amendment pro-
posed by the SBenator from Vermont.

Mr. THURMAN. I wish to say one word more. If the Senator
from Vermont does not see fit to move this resolution of inquiry into
the subjeet and if General Butler shall obtain the seat on this floor,
to which I believe he is entitled, I give the Senator from Vermont
my word for it that a resolution will be introduced for an investiga-
tion into the matter,

The VICE-PRESIDENT. The question is on the amendment of
the Senator from Vermont.

Mr. EDMUNDS ealled for the yeas and nays; and they were or-

dered.

The Chief Clerk proceeded to eall the roll.

Mr, HILL, (when his name was called.) On all political questions
I am paired for this day with the Senator from Alabama, [Mr. SPEN-
cir.a,] and I suppose I am entitled to consider this a political ques-
tion,

Mr. JOHNSTON, (when his name was called.) I am paired with
the Senator from Minnesota, [ Mr. Winpoa.] 1 should vote “nay”
and I presume he wounld vote *yea,” if he were present.

Mr. MAXEY, (when his name was called.) On all political ques-
tions—and this takes that direction—I am paired with the Senator
from Michigan, [ Mr. FERRY.] If he were present, I should vote “ nay”
and he wounld vote " yea.”

Mr. COCKRELL. My colleagne [Mr. ARMSTRONG] is paired with
the Senator from Kan [Mr. PLuMB.] My colleagne, if he were
here, would vote “nay;” I do not know how the Senator from Kan-
sas wonld vote.

Mr, CHRISTIANCY. With some relnetance I vote *yea.”

The roll-call having been eoncluded, the result was announced—
yeas 27, nays 30 ; as follows:

YEAS—Messrs. Allison, Anthony, Booth, Bruce, Burnside, Cameron of Penn-
sylvania, Cameron of Wisconsin, Chaffee, Christiancy, Conkling, Dawes, Dorsey,

munds, Hoar, Howe, Ingalls, Jones of Nevad Ki.rirwoo(l, McMillan, Mitchell,
Morrill, Oglesby, Paddock, Rollins, Saunders, Teller, and Wadleigh—27.

NAYS—Messrs. Dailey, Bayard, Beck, Cockrell, Coko, Conover, Davis of Tlli-
nois, Davis of West Virginia, Dennis, Garland, Gordon, Harris, Hereford, Jones
of Florida, liurnn.n‘1 Lawmar, McCreery, McDonald, McPherson, Matthews, Merri.
mon, Morgan, R Iph, R , Baulsbury, Thurman, Voorhees, Wallace, Whyte,
and Withers—30.

ABSENT—Messra. Armstrong, Barnum, Dlaine, Eaton, F\ , Grrover, Hamlin,
li]3[i]1. Jl%h.nnm Maxey, Patterson, Plumb, Sargent, Sbamﬂ y and Win-

OIr—110.

So the amendment was rejected.

Mr. ALLISON, (at four o’clock p. m.) I move that the Senate pro-
ceed to the consideration of executive business.

Mr. WITHERS and others called for the yeas and nays, and they
were ordered ; and being taken, resulted—yeas 27, nays 30, as follows:

YEAS—Messrs. Allison, Anthony, Bruce, Burnside, Cameron of Pennsylvania,
Cameron of Wisconsin, C Christiancy, Conkling, Dawes, Dorsey, ]!'.ci,rnunda.
Hoar, Howe, Ingalls, Jones of Nevada, Kirkwood, McMillan, Matthews, Mitchell,
Morrill, Oglesby, Paddock, Rollins. Sannders, Teller, and Wadleigh—27.
NAYS—Mesara. Dailey, Bayard, Beck, Cockrell, Coke, Conover, Davis of TIli-
nois, Davis of West Virginia, Dennis, Garland, Gordon, Harris, Hereford, Jones
of Florida, Kernan, Lamar, McCreery, McDonald, McI*herson, Morrimon, Morgan,
I‘ml lfﬁ;, I:m;‘:'lulph, LRansom, Sa ‘bury, Thurman, Voorhees, Wallaco, Whyte,
aml Withers—30,

ABSENT—Messra. .A.rmmmghnmum. Blaine, Eaton, rerr.a“ Grover,
g'mlln, Hill, Johnston, Maxey, Plamb, Sargent, Sharon, Spencer, and Windom—
8o the motion was not

to.

The VICE-PRESIDENT. The question is, will the Senate agree
to the resolution offered by the Senator from Ohio, [ Mr. THURMAN,]
on which the yeas and nays have been ordered.

Mr. WADLEIGH. I supposed, Mr. President, after the debate of
the other day, in which nearly all the members of the Committee on
Privileges and Elections, including several on the other side of this
Chamber, admitted that the committee had been diligent and was
entitled to no censure, that I had heard the last of the charge of delay,
but I understood my friend the Senator from Illinois—I refer to the
inda[;andent party of the Benate—to revive the charge which I sup-

had been settled forever, and to make the alleged delay of that
committee the reason for his action in taking this case frem them.

Mr. DAVIS, of Illinois. I did not say one word about the delay of
the committee at all—not a word upon the subject. I did not accuse

theuﬂ:ran delay.
Mr. WADLEIGH. I may have been mistaken.

Mr. DAVIS, of Illinois. I did not accuse them of any delay—none
whatever.

Mr. WADLEIGH. I did understand the Senator from Illinois to
say that when the Eustis case went to that committee he voted for
sending it to the committee becaunse there was a question of law
involved in it which the committee should consider, and that he sup-
posed they would report in a short time. I do not know why the
Benator from Illinois stated that fact unless it had some bearing
upon the %::leation now before the Senate.

Mr. DAVIS, of Illinois. I stated that fact, if the Senator will
allow me, in reply to a charge of inconsistency urged against me by
the Senator from Vermont. I did not in my original remarks say
one word on the subject of delay, but in the case now before the
Senate that was all I said about that.

Mr. WADLEIGH. Perhaps the Senator from Illinois did not use
the word ‘“delay,” but certainly I understood the general tenor of his
remarks to mean that in not t.alu‘ng up the Eustis ease and reporting
uFon it, as he expected they would, the committee had been guilty
of something for which they were entitled to censure. Bo gm‘ as
that is concerned, the committee took np the case that was before
them when they met, as has been before stated. They have pro-
ceeded diligently to consider that case, and here let me state again
for the information of my friend, the Senator from Illinois, that Mr.
Batler never applied to the committee, so far as I know, to have his
case taken up; he never came before the committee to ask it, and
never presented his brief to nor filed a paper with the committee, nor
do I believe that he desired to have the committee take up his case.
It now appears that he had at that time pledges from republican
Senators to support him, and relied upon those pledges rather than
upon the merits of his case.

Mr. SAULSBURY. Will the Senatorallow meone word? Idesire
in justice to General Butler to say as a member of the committee
that he was more than once or twice urging the early cousideration
of his claim. ;

Mr. WADLEIGH. Yet, Mr. President, as the secrets of that com-
mittee have been so thoroughly reveale(i, I may be allowed te state
again that no member of that committee ever made any motion to
take up the Butler-Corbin case.

Mr. SAULSBURY. If the Senator will allow me, I do not desire
to antagonize anything hesaid; but he is speaking of what took place
in committee. My friend, Senator Hrur, did advertise the committes
that unless the cases of Butler and Eustis were speedily considered
the motion to djschar%e the committee would be made.

Mr. WADLEIGH. I say that no motion was ever made for that
purpose, and my friend, Senator from Delaware, supports me in
this statement. Motions were made to take up the Eustis case, but
no member of that committee moved to take up the Butler case. It
lay until it was found the committee were abont to finish the con-
sideration of the Kellog%lom, and then General Butler endeavored to
bring it directly before the Senate. My friend, the Senator from Illi-
nois, and my friend, the Senator from Georgia, upon my left, have said
here in substance that there is no dispute upon any question of fact
between these two contestants. The latter says that the brief furnished
by Mr, Corbin is a very fair brief, and my friend, the Senator from I1li-
nois, puts his support of this resolution upon the gronnd that there
is no essential dispnte as to the facts; that the facts alleged on the
one side are admitted on the other; that there is no need of any
investigation, and I understood the Senator from Illinois to intimate
what his vote would be on the main question of the seating of Butler,

Mr. DAVIS, of Illinois. Will the Senator allow mef There, sir,
you are utterly mistaken.

Mr. WADLEIGH. I may be.

Mr. DAVIS, of Illinois. You may be. Thatisadirect charge, when
I disclaim distinctly and unequivocally that I had expressed any
opinion in relation to this subject at all. I expressed none as to
whether either of these parties was elected, or which one, or whether
E!mlcm should go back to the committee. I utterly disclaim it, en~

irely.

Mr. WADLEIGH. I accept the disclaimer of my friend from Illi-
nols.
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Mr. DAVIS, of Illinois. Yon ought not to make the charge unless
you have some foundation for it.

Mr, WADLEIGH. I was misled ( I'or%ttinghat the moment that
the Senator was recently from the bench) by his statement that he
thought that the people of the South ought to mas their own
affairs. That is a phrase which I have often heard, and we all know
what it usnally means ; but I sappose the Senator from Illinois, who
has recently come here, did not give to the phrase its ordinary mean-

ing.

g[r. DAVIS, of Illinois. I used it in a political sense entirely, as
giving the reason why I supposed the Senator from Ohio might nat-
urally conclude that I would want to have this matter s ily set-
tled ; but npon the merits of the controversy upon the main question
which of these two ?:thiea is entitled to a seat here, if either, I sai
not a word, and disclaim it utterly.

Mr. WADLEIGH. Iam glad to hear that from my friend from
Illinois. He said there is no dispute about the facts. Now what are
the facts alleged in Mr. Corbin’s brief! The following allegation is
made as one of the facts upon which Mr. Corbin relies :

By the State census of 1875 the whole number of male persons over twenty-one
years of age in the county of Edgefield is only 7,122

Then he alleges that the vote in that county at the last election
according to the democratic returns was 9,374. That is one of the
facts which the democratic partyin the Senate admits. Another fact.
Yes, Mr. President, they admit that with a decrease in the republican
vote and at least six hundred republicans staying at home there was
a vote of 2,252 more than the entire male population of that county
over twenty-one years of age. Now,if it is admitted that that isa fact,
and my friend, the Senator from Tilinois so states, and my friend from
Georgia seems to imply that, then of course there is no need of any
investigation in this case by a committee, because there can be, I hope
no Senator upon this floor who would vote toseat a man who is elee:
by the vote of representatives and senators chosen in a county where
such a fact exists.

Let uslook at another fact. Let me read. Mr. Corbin goes on to
say in reference to tho county of Edgefield :

This decrease in the republican vote wasshown hy the evidence before the State
board of canvassers to be dus, not to a natural change of party connections, but
to the fact of an organized and systematic plan of intimidation and viol car-
m:nulmghum. the canvasa, and hing its culmination on the day of the

That is another fact that isadmitted. He also states asa fact which
he desires to prove, but which is admitted, according to my friend,
the Senator from Illinois— <

The evidences before the board of canvassers also establish the fact that many
of the election officers in Edzefield County were deterred by fear of physical vio-
:_?‘nﬁfmm discharging their duties according to their convictions o?juazioamd

Mr. HILL. Now will the S8enator——

Mr. WADLEIGH. No; I donof desire tobe interrupted here. Mr.
Corbin proceeds in his brief, as follows :

This reanlt was accomplished in vario Some agers -

ted bg th from ing the 'Fa““,;? their ofgfoa‘:‘:l:nﬁ: oﬂ.\o;m:xgir:.
daring the p of the election, were prevented from rejecting the votes of
persons not anthorized to vote; others were prevented from making such returns
of the election as their j t dictated, or from forwarding their statements or
other written evidences of the frand and violence practi
finally, the republican members of the board

at their poll; an
of county canvassers were
by threats of violence into signing returns which they ietievml registered the re-
sults of this overwhelming fraud and violence, rather than the free ballots of the
voters of this county.

So muchas to the facts in Edgefield County. Inregard to the county
of Lanrens, the other county upon which the result in South Car-
olina depended, and upon which the lawful election of M. C. Butler
depends, it is stated here as a fact that the cirenmstances there were
the same as those in Edgefield County and that Mr. Corbin will prove
them. He also goes on to say in regard to Laurens County :

This additional feature appeared : that the retura of the board of count; -
vassers was signed by but two of the three {ssion A D o

ing the i
and one of the two signers signed the returns under protest, affixing his protest to
the retorn itself, nnan.mwuda filing his affidavit with the bmﬁ of g)ta!.a can-

vaasers, in the following terms ;

*That ro universal was this system of intimidation that dep t, influenced by
this knowledge, and also by a personal observation of the illegal way in which the
election was conducted in some culars, did not feal ju.aﬁﬁ:d in subseribing to
the returns of the election in lus official capacity as insi , and only con-
sented to do so wnder Brotmt. as said returns will ehow on its faco, when go be-
came satisfied that his life would be placed in jeopardy if he declined to so sub-
seribe the said return.”

Whether M. C. Butler was elected or not depends mainly upon
what was done in those two counties at and prior to the election in
Novemberlast. Those are the statements made by Mr. Corbin which
he says he expects to prove and which he asks to be allowed to prove
before the committee, and in the face of those statements my friend
the Senator from Illincis comes into the Senate and says that all the
facts bain%ns:lmitted substantially, there being no
the facts, this case should be taken from the committee, Are those
facts alleged by Mr. Corbin as being capable of proof, and which he
says he desires to have an opportunityof proving, admitted here? Is
that so, Mr. President ?

D%_r. D'AV[S, of Illinois. Will the Senator allow me to make a cor-
rection

Mr. WADLEIGH. Certainly.

ispute about.

l{r. DAYVIS, of Illinois, He certainly does not want to misrepre-
sent me.

Mr, WADLEIGH. No, I do not.

Mr. DAVIS, of Illinois. I did not say that all the facts were
upon between these two contestants. I simply said that the facts
;.l‘pon which they did agree were sufficient to decide this controversy.

ow, it is perfectly plain that they did not agree upon what the
Senator is talking about at all.

Mr. HILL. Will the Senator from New Hampshire allow me a
moment ¥

Mr, WADLEIGH. Certainly.

Mr. HILL. Now I say, Mr. %“rﬂ!idant, in presence of the Senate,
that there is not one cle of issne between Mr. Butler and Mr.
Corbin npon the fact that it is charged by Mr. Corbin and was charged
before the Btate canvassers that there was intimidation and violence
in Edgefield and Laurens. That is charged by Mr. Corbin, and the
evidence of that intimidation was before the State canvassers, and
it is admitted by both the contestants, whatever that evidence was.
There is no dispute between them as to what the evidence before the
State canvassers was. The issne between the gentlemen is, first, we
say that that evidence did not give the board of State canvassers
any jurisdiction to determine that question. Secondly, that if it did
glilvo jurisdiction the evidence that was before them did not anfhorize
the conclusion at which they arrived, bnt there is no dispute about
the fact of the evidence that is before them; not a bit.

Mr. WADLEIGH. Let me ask my friend the Senator from Georgia
whether there is any dispute about the facts which Mr. Corbin asks
to be allowed to prove?

Mr. HILL. Mr. Corbin does not ask, as I understand him, to be
allowed to prove anything other than by the evidence that was be-
fore the board of State canvassers, for the question was whether tha
decision was right on the evidence before them. We concede the
evidence that was before them. There is no issue as to what evi-
dence was before them. The only difference is as to what was the
effect of that evidence.

Mr. WADLEIGH. I understand that Mr. Corbin expects to prove
the truth of these allegations, if he is allowed to do so, before tho
committes, and I did understand my friend the Senator from Illi-
nois to say that he did not understand that there was any dispute
as to any matter of fact between the contestants.

Mr. DAVIS, of Illinois. No; that the facts npon which they
agreed were enough to decide the case, nof that there was not a dis-
pute between them, because there was.

Mr. HILL. Yes.

Mr. WADLEIGH. That may be the idea of my friend the Senator
from Illinois. I do not agree with him. I think that if the State
canvassers refnsed to give certificates to the- men who were elected
only by such illegal means and they had no lawful evidence of their
election—no certificates of election—they could notsit in the Legisla-
ture. Withount the legal evidence which entitled them to sit in the
Legislature they had not the right to sit. If you go beyond the legal
evidence which they were required to have in order to entitle them
to sit in the Legislature you must go to the bottom facts and find
whether there was an iair or free election. The rule of parlia-
mentary law is, that where the result of an election is changed by
violence, force, or intimidation, there is no lawful election. If the
facts alleged by Mr. Corbin in his brief are admitted, there was no
lawful election in those two counties, and if there was no lawful
election in those two counties Mr. Butler was not lawfully elected to
the Senate.

Mr. President, there is especial reason why it is desirable that the
Committee on Privileges and Elections should investigate this case.
The Senate sent to South Carolina a committee to investigate the
clection in that State in November last. A great amount of testimony
was taken by that committee, constituting the three large volumes
upon this desk. A report is in course of preparation by a member of
that committee. I am informed that the evidence there taken not
only shows that Mr. Corbin states substantially the truth in his
brief, but that it also shows the connection of this contestant with
scenes of violence and erime. I do not know whether he was or not,
but I am informed those pages contain ample evidence that his path
to this Chamber is slippery with blood. In my jndgment that fur-
nishes a reason, and a good reason, why the Senate should pause be-
fore admitting him into this Chamber long enough to examine that
report.

hope, Mr. President, he was not, but if he was, is there one Sen-
ator, whether he be an independent, a democrat, or a republican, who
can hesitato to vote against him? As a member of the Senate I
voted in favor of unseating a member who had nsed money to effect
his election to the Senate fgmn the 8tate of Kausas. Upon the con-
sideration of his case he was driven from this Chamber ; and, sir,
after voting to unseat a man who paid money to effect his election,
shall I be asked to vote a contestant into this Chamber elected by
violence, intimidation, and murder, by horrible crimes inflicted
upon the poor people of Sonth Carolina in order to induce them to
refrain from voting or to vote the demoeratic ticket? I hope that
our friends upon the other side will wait until they get that report
and that the SBenate will be allowed to have the facts which are soon
to be placed before them. I might say here, in view of the haste
that is manifested in this case, that those upon the other side of the
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Chamber do not wish the Senate and the country should see that
report and evidence until Mr. Butler has been seated in this Cham-
ber. There is nothing more fair, more just than that a contestant
for a seat here against whom such ch are made should waif
until the evidence which is in print and the report of the committee
which I nnderstand is nearly ready to be presented have been before
the Senate for their consideration.

Mr. INGALLS, (at four o’clock and thirty minutes p. m.) I move
that the Senate do now adjourn.

Mr. HARRIS. I eall for the yeas and nays.

The yeas and nays were ordered, and the Secretary proceeded to
call the roll. d

The roll-call having been concluded,

Mr. GORDON. I asked the Senator from Illinois [Mr. OGLESBY]
to pair with me for half an hour. I am not aware whether he has
voted or not.

The VICE-PRESIDENT. He has not voted, the Chair is informed.

Mr. GORDON. I will not vote, then.

Mr. RANDOLPH, (after having first voted in the negative.) I wish
to inquire if the Senator from California [Mr. BooTH] has voted?

The VICE-PRESIDENT. He has not.

Mr. RANDOLPH. Then I withdraw my vote. We are paired.

The resnlt was announced—yeas 26, nays 28; as follows:

3 lison, Anthony, Bruce, Burnside, Cameron of Peunsylvania,
Cgins-n;’ a&ﬂf&mﬁgln. Chnﬂ'au.Ch{'humo:' 3 Conkliuz. Dawes, Dorsey, Egmunda,
Hoar, Howe, geﬂls. Jones of Nevada, Kirkwood, MecMillan, Matthews, Mitchell,
Morrill, Padd: Rollins, SBaunders, Teller, and Wadleigh—26.,

NAYS—Mesars. Bailey, Bayard, Beck, Cockrell, Coke, or, Davis of Ilinois,
Davis of West Virgi.nhj)annin. Garland, Harris, Hereford, Jones of Florida, Ker-
nan, Lamar, MeC , MeDonald, MePherson, Merrimon, M ., Patterson,
Ransom, Saulsbury, Thurman, Voorhees, Wallace, Whyte, and Wi e

ABSENT —Messra. Arms Barnum, Blaine, Booth, Eaton, Ferry, Gordon,
Grover, mmh&ﬂ%l’. .‘{ohmtogn. xXO¥, Og‘luby, Plumb, Randolph, Sargent, Sha-
ron, Sp A 19.

So the Senate refused to adjourn.

Mr. EDMUNDS. Mr. President, I do not wish to proceed with this
discussion at the present time, because I am not quite ready ; I have
not had an opporbunitg to read these briefs through yet; and I dis-
like to move to have the doors closed to consider the motion that I
am about to make. I will make it in the first tplm and see what
luck it has, without giving reasons that I cannot give in public. 1
move, therefore, that the Senate proceed to the consideration of
executive business,

The VICE-PRESIDENT. The Senator from Vermont moves that
the Senate proceed to the consideration of executive business,

Mr. BA URY. On that question I ask for the yeas and nays.

The yeas and nays were ordered.

Mr. DAVIS, of Illinois. I shall vote for the motion to go into
executive session. I know that there is important business that
should be reported to the executive session of the Senate, and I am
not diagoeed to spend any more time upon this contest at this period
of the day.

! The question being taken by yeas and nays, resulted—yeas 29,
nays 29; as follows:

. YEAS—Meesrs, Allison, Anthony, Booth, Bruce, Burnside, Cameron of 1.
vania, Cameron of Wisconsin, cnfﬂree. Christiancy, c.mﬁln;, Davis of &h{[{a.
Kirkw C-

Dawea.’ . Edmunds, Hoar, Howe, Ingalls, Jones of Nevada,
H%Ig‘g, Huw M Morrill, Oglesby, Rollins, ers, Teller,
and Wadleigh—29.

NAYS—ﬁm Bailey, Bayard, Beck, Coemko, Conover, Davia of West
Virginia, Dennis, Garland, Gordon, Harris, [H , Jones of Fiorida, Kernan

Lamar, MeCreery, McDonald, McPherson, Merrimon. Morgan, Patterson, Randolph,
Ransom. Baulsbury, Thurman, Voorhees, Wallace, Whyte, and Withera—29. !

EXECUTIVE SESSION.

The Senate proceeded to the consideratien of executive business;
and after one hour and fifty-five minutes spent in executive session
the doors were re-opened.

Mr. EDMUNDS, (at six o’clock and forty minutes p. m.) I move
that the Senate donow adjourn.

Mr. HARRIS. On that motion I call for the yeas and nays.

The yeas and nays were ordered; and being taken, resulted—yeas
25, nays 27; as follows:

YEAS—Messrs. Allison, Anthtmg'. Booth, Bruce, Burnside, Cameron of Penn-
sylvania, Cameron of Wisconsin, Christianey, Conkllillg. Dawes, Dorsey, Edmunds,
oar, Howe, Ingalls, Jones of Nevada, Kirkwood, MeMillan, Matthews, i

leaby, Padd Rollins, Saunders, and Teller—5,

AYS—Messra. Bailey, Ba , Beck, Coke, Davis of Illinois, Davis of West
Virginia, Dennis, Garland, Gordon, Harris, Hereford, Jones of Ilorida, Kernan,
Lamar, MeCreery, McDonald, MePherson, Morgan, Patterson, Rand 3
Baulsbury, Thurman, Voorhees, Wallace, Whvw Withers—27.

ABSENT—Messrs. Armstrong, Barnum, Bl Chaffoe, Cockrell, Conover,
Eaton, Ferry, Grover, Hamlin, Hliil. Johnston, Maxey, Merrimon, Mitchell, Plamb,
Sargent, Sharon, Spencer, Wadleigh, and Windom—21.

8o the Senate refused to adjourn.
SENATOR FROM SOUTH CAROLINA.

The VICE-PRESIDENT. The question is, will the Senate agree
1o the resolution offered by the Senator from Ohio?

Mr. EDMUNDS. Let the resolution be read.

The VICE-PRESIDENT. The resolution will be reported.

The Chief Clerk read as follows:

Resolved, That the Committee on Privileges and Elections be discharged from
the id ion of the eredentials of M. C. Butler, of SBouth Carolina.

Mr. EDMUNDS. I move to amend by adding at the end of the
resolution “and that the subject of said credentials be made the
special order for Wednesday next, at one o’clock afternoon.”

Mr. WHYTE. That is not in order.
anr. EfDMUN DS. I never make a motion that is out of order that I

oW of.

The VICE-PRESIDENT. The question is on the amendment of
the Senator from Vermont.

Mr. EDMUNDS. On that I ask for the yeas and nays.
thhe] eas and nays were ordered, and the Secretary proceeded to call

e roll.

Mr. EDMUNDS, (when Mr. DAWES’S name was called.) The Sena-
tor from Delaware %Mr. SAULSBURY] has paired with the Senator
from Massachusetts [Mr. DAWES. ]

Mr. DORSEY. The Senator from New Jersey [Mr. MCPHERSON]
has paired with the Senator from Colorado, [Mr, CHA¥FEE.] The Sena-
tor from New Jersey would vote “ nay ” and the Senator from Colo-
rado would vote “ yea,” if present. .

Mr. MITCHELL, (when his name was called). On this question I
am paired with the Senator from North Carolina [Mr. MERRIMON. ]
He would vote * nay,” if here, and I should vote * yea.”

The result was announced—yeas 23, nays 25 ; as follows :

YEAS—Messrs. Allison, Anthony, Booth, Bruce, Burnside, Cameron of Penn-

1vania, Qameron of Wisconsin, Christiancy, Dorsey, Edmunds, Hoar, Inﬂ:lola.
Jones of Nevada, Kirkwood, McMillan, Matthews, Morrill, Oglésby, Paddock,
Rollins, Saunders, e, Wadleigh—23.

NAYS—Messrs. Bailey, Bayard, Beck, Coke, Conover, Davis of West Virginia,
Dennis, Garland, Gordon, Harris, Hereford, Jones of Florida, Kernan, Lamar, Me-
Creery, MeDonald, M , Patterson, Ramdolph, Ransom, Thurman, Voor
‘Wallace, Whyte, and Withers—25.

ABSENT—Messrs. Armstrong, Barnum, Blaine, Chaffee, Coekrell, Conkling,
Davis of Illinois, Dawes, Eaton, Ferry, Grover, Hamlin, Hill, ITowe, Johnston,
ynPhara::;d %‘-‘”F‘ h[gr’rimon, Mi Plumb, Sargent, Saulsbury, Sharon,

ABSENT—Messrs. Armstrong, Barnnm, Blaine, Eaton, Ferry, Grover, Hamnli
Hill, Johnston, Maxey, Plamb, t, Sharon, Spencer, and Windom—15.

The VICE-PRESIDENT. Ugon the proposition of the Senator
from Vermont that the Senate do now proceed to the consideration
of executive business, the yeas are 29 and the nays are 29. The vote
of ihe Senate being equally divided, the Chair votes in the affirma-
tive, and the Senate decides to go into executive session. The Ser-

eant-at-arms will clear the galleries and close the doors of the

nate.

AMENDMENT TO DEFICIENCY BILL.

Mr. MITCHELL. Before the doors are closed I wish to submit an
amendment to be proposed to the bill (H. R. No. 1526) to provide for
deficiencies in the appropriations for the service of the Government
for the fiscal year ending June 30, 1578, and for prior years, and for
other purposeg.

The proposed amendment was referred to the Committee on Appro-
priations, and ordered to be printed.

PRESIDENTIAL APPROVALS,

Am from the President of the United States by Mr. 0. L.
PRUDEN, his Secretary, annonnced that the President had on the 23d
instant signed the following act and joint resolution:

An act (8. No. 239) to authorize the Secretary of the Treasury to
issue a register and change the name of the schooner Captain Charles
Robbins to Minnie ; and

A joint resolution (S. R. No. 6) fixing a site for the equestrian statue
of General Greene.

The message also announced that the President had on the 24th
instant approved and signed tho act (8. No. 291) to remove tho polit-
ical disabilities of Charles W. Field, of King George County, Virginia.

So the amendment was rejected.

Mr. EDMUNDS. Mr. President, it seems to be the disposition of
the majority not to amend this resolution in any of the ways I have
proposed ; and before we go on with the discussion of it, which of
course may take a good deal of time, I think we ought to have some
supper, and I will move therefore, that the Senate take a recess until
lmll]} past Bi%ht o’clock to-night.

Mr. DAVIS, of Illinois. Oh, no.

Mr. ALLISON. Make it eight o’clock.

Mr. OGLESBY. Make it half past nine. [Laughter.]

Mr. EDMUNDS. I will make the motion to take a recess until
half past eight.

The VICE-PRESIDENT. The Senator from Vermont moves that
the Senate take a recess nntil half past eight o’clock.

Mr. DAVIS, of Illinois. Say eight.

Mr. EDMUNDS. Weshould not have time to get snpper.

Mr. DAVIS, of Illinois. We could get supper just as well in an
hour as in an hour and a half.

Mr. EDMUNDS. Yes, but my capacity for swallowing things is
not so great as that of my friend from Illinois. I will it eight
o'clock to accommodate my friend.

The motion was not nﬁmed to.

The VICE-PRESIDENT. The question is, will the Senate agree
to the resolntion of the Senator from Ohio, upon which the yeas and
nays have been ordered ?

Mr. EDMUNDS. 1 think there was a mistake about that last vote.
I do not think that the Senate understood the object of my motion ;
because I am sure, if we are obli to go on, as it seems to be the
disposition—and I am not making this motion to delay anybody—
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but it seems to be the disposition of the majority to go on to-night,
and ifso we ought to have an opportunity to get something to eat.
Therefore, with the ission of Senators, I will move that we take
a recess until five minutes past eight—so that I shall be in order—
which is snbstantialliy the same motion,

Mr. THURMAN. 1 suppose aremark is hardly in order, unless I
am permitted to'makeit. If the Senate will agree that this resolu-
tion of mineshall not lose its place, and be proceeded with, and noth-
ing shall be interposed to take precedence of it, and that if it is car-
ried the question of General Butler's right shall not lose any pre-
cedence to which it would be entitled, if it is entitled to any, I think
we might possibly come to some understanding, and adjourn.

Mr. EDMUNDS. Wae shall have time to talk that over, and see if
we cannot agree upon it between now and eight o’clock; and then
there need not any of us stay, and the Senate can adjourn.

Mr. THURMAN. I will say that possibly we might come to some
understanding about that. The suggestion I think worthy of con-
sideration. Therefore I shall vote for a recess, because I think there
are matters that ought to be considered.

Mr. WHYTE and others. We had better adjourn.

Mr. THURMAN. No, no.

Mr. CONKLING. I should like to mingle in this debate at some
time, if there seems to be an %g})eortnnit.y to say a word.

The VICE-PRESIDENT. debate proceeds by unanimous con-
sent, as the motion is not debatable. A

Mr. CONKLING. I have only a word to say. I would vote in ac-
cordance with the convenience of Senators if I could appreciate that
convenience. I did not suppose that in a proceeding so stimulatin
and exhilarating as this is, much food was needed on either side o
the Senate ; but there seem to be Senators who think it would be
proper to eat even on such an occasion, The Senators who are going
to eat in the Capitol, if anything can be found here to eat, need no
recess until eight o'clock to go and get their food. They cannot all
get it together, for the accommodations do not admit of any such
thing. The Senate will have to feed by platoons, and rather small
ones at that, if the feeding is to be done here. If, on the other hand,
we are to go into the part of the town in which most of us live, we
cannot and come back by eight o’clock, and therefore I voted
against the proposed recess. If itis propoemf to take an intermission
long enough to enable Senators to go home and get their dinner, I
shall vote for that; but if that is not to be done, Isubmit that we
had better go down, two or three, or half a dozen at a time, and get
such lunch as we can get in the Capitol, and there is no need of a
recéss nuntil eight o’clock, during which time all the Senators here
cannot find any food in this bui ing; there is not place enough or
room enough for the Senate to go and dine or lunch and entertain
themselves. Therefore I snggest we had better go on, and whilethe
debate proceeds Senators can go out and replenish and fortify them-
selves—I would say multiply, but it is unnecessary for the other side
to multiply ; they seem to be numerous enough. [Laughter.]

The VICE-PRESIDENT. The question before the Senate is the
motion of the Senator from Vermont that the Senate do now take a
recess until five minutes after eight o'clock.

The motion was not aﬁreed to.

The VICE-PRESIDENT. The question is upon the resolution of
the Senator from Ohio, on which the yeas and nays have been ordered.

Mr. EDMUNDS. Mr. President, I will just try once more, becanse I
think if we could have time to consult a little while we conld make this
as smooth as conld be, and that there would be an era of peace here
that has not been heard of for three or four darﬂ. Therefore, I move
to amend by sdxlin;g the words I did before, only making it *“to-mor-
row at one o'clock” instead of Wednesday, which ought to satisfy the
objection which gentlemen had to the other proposition. They can-
not of course expect to go on to-night to discuss the merits of the
Butler and Corbin controversy, I suppose, and I shonld hope that that
would get a nnanimous vote. I ly hope so.

Mr. CONKLING. We are curious to know here whether the Sen-
ator from Vermont is making any confidential communieation to the
Chair. We do not hear what he says, and our curiosity is naturally
excited to know what it is.

Mr. EDMUNDS. The amendment is offered.

Be’l‘lm; VICE-PRESIDENT. The amendment will be reported by the

Crelary.

The Crﬁmw CrLeRrg. It is proposed to insert at the end of the reso-
lution the following :

And that the subject of said credentials shall be made the special order of the
day for to-morrow at one o'clock.

Mr. CONKLING. May I ask the Senator from Ohio, who seems
specially to have this matter in charge, what possible objection there
is to that proposition ?

Mr. EATON. There is nonecessity forit. We might as well adjourn

as agree to it.

Mr. CONKLING. I do not differ with my friend, who usually does
not make a parliamentary mistake in that respect, but, for abun-
dant caution, if the Senate makes this a special order at the end of
the morning hour to-morrow, what objection can there be to that ?

Mr. EATgN. There is no necessity for i, because if we adjourn it

will come uHo—momw at that time as the unfinished business.
ING. I agree with the Senator from Connecticut;

Mr. CON

but I ask if anybody thinks that is not sufficient, what possible ob-
Jjection can there be to an order by the SBenate that at the expiration
of the morning hour to-morrow it shall come up.

Mr. EATON. We wonld rather pass it to-night. [Laughter.]

Mr, CONKLING. Oh!

If it were done, when 'tis done, then *twere well
It were done quickly.

That seems to be the idea of the Senator.

Mr. THURMAN. Let me understand. The motion is made fo add
to the resolution that the credentials of Mr. Butler be made the
special order for one o'clock to-morrow. Is that it?

Mr. CONKLING. I did not hearsuch a thing as that in the amend-
ment.

Mr. THURMAN. I thonght that was what it was.

Mr. CONKLING. Let it be read again.

The Chief Clerk read as follows:

That the subject of said credentials shall be made the special order of the day
for to-morrow at one o'clock.

Mr. McDONALD. Is that to be added to the resolution offerad by
the Senator from Ohio ?

Mr. THURMAN. Yes.

Mr. CONKLING. It is the subject of his credentials.

Mr. THURMAN. Butler must be made the special order.

Mr. CONKLING. Does not the Senator see the distinetion ?

Mr. THURMAN. I did nof.

Mr. CONKLING. It is usually one of the difficulties of the hon-
orable Senator from Ohio that he does not see distinctions when they
exist, and finding that his customary difficulty is upon him now, I
will say to him that my understanding of the distinction is this: To-
morrow at one o’clock it will be within the province of the Senate,
under the rules of the Senate, to say whether in filling the vacant
seats the Senate will proceed first in the case which has been ex-
plained and enlightened by not one report but two hostile reports
from a committee, which it may be safe to assume, present not only
one side but each side of the controversy, or whether the Senate,
brashing away these two reports, will proceed first in a case in which
no report has been made, and in respect of which, I will venture to
say, on this side of the Chamber there is not one Senator in ten who
has as yet any exact information. If the credentials of Mr. Butler
technically were made a special order for to-morrow at one o'clock, I
do not know but that the Chair might hold, might be compslled to
hold, that that assi precedence to those credentials and to the
questions to which they give rise, On the other hand, if the subject,
merely, which we have n talking about, is made a special order
for one o’clock to-morrow, it might not, and probably would not, be
held that the Senate had concluded to commit itself to the nnder-
standing that the credentials themselves, and the questions arising
upon them, should proceed at one o’clock, not bei::g displaced bf' any-
thing else. There was in our rules (I suppose there is yet; I have
not read the last revision of the rules,) a provision requiring two-
thirds of the Senate to deal in certain ways with a special order,
Therefore, it might become quite important that we shounld not be
committed at one o’clock to-morrow to go on and put the credentials
technically from South Carolina in advaneo of the credentials from
Louisiana on which a report of the committee has been made.

Mr. EATON. If my friend will allow me, I should like to suggest
to him that the credentials of the claimant from South Carolina are
now in advance of the others, because if the Senate vote to take
from the committee the consideration of that question, those ereden-
tials are on the table of the Senate that moment.

Mr. CONKLING. But, Mr. President, does not my honorable friend
from Connecticut fall into an error by forgetting one of the rules of
the Senato?

Mr, EATON. I think not.

Mr. CONKLING. There is a rule of the Senate which provides
not only that the report of a committee but that the subject-matter
from which a committee has been discharged shall, on the objection
of one Senator, lie over one day; so that if the resolution offered by
the Senator from Ohio were to pass at this moment the Senate conld
not proceed except by unanimons consent to do anything with the
matter of Mr. Butler's credentials.

Mr, EATON. I apprehend my friend from New York is entirely
wrong. I do not differ with the honorable Senator with regard to
the rule, but this question is a privileged question.

Mr. CONKLING. Not much.

Mr. EATON. It is a question of the highest privils

Mr. EDMUNDS. Isit any more privileged than the
was this morning ¥

ellogg report

Mr. EATON. Not aﬁart.icle, but there happened to be one ahead
of the Kellogg report this morning.
Mr. EDM S. I beg my friend’s pardon. The Kellogg report

went over on objection this morning from the democratic side, and
the Chair sustained the objection.

Mr. CONKLING. If theSenator will attend fo me a moment, where
is the error into which he thinks I have fallen?

Mr. THURMAN. That we are acting nunder Rule 7, and that Rule
50 is not applicable.

Mr. EA’IP(E’ . That Rule 50 is not applicable at all to a question of
the highest privilege. That is my belief. That is general parlia-
mentary law. The question now is, does this special rule to which
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the honorable Senator from New York alludes, take it out from the
general principle of parliamentary law ?- I contend that it does not.

Mr. CONKLING. Mr. President, if I am wrong in any respect, 1
will leave it to the Senator from Connecticut, after hearing me,
whether I am wrong in the particular that he has pointed out. Rule
7 provides that—

All queations and motions arising or made upon the pr tation of dentials
shall be proceeded with until disposed of by the S

I am quite sure that so experienced a parliamentarian as the Senator
from Connecticut will not even argne that that rule applies to the
case of credentials presented long ago, proceeded with, referred to a
committee, and brought back weeks and months afterward on a
motion to discharge ; so that I thinkI may leave out of the question
the words of Rule 7, which I haveread. Then I come to Rule 50—

Mr. THURMAN. When the committee is discharged, and the cre-
dentials come back into the Senate, why do they not stand just as
they did at the time they were presented ?

Mr. CONKLING. I have known of decrees in chancery which
undertook to put the parties in sfatu quo; I never heard before that
a rule itself fu]lly provisional, not only restrictive, but enabling, deal-
ing with the whole subject, saying that on a certain occasion, and no
other, to wit, * the presentation—" a term well defined and known,
declaring that at that one time, and at no other, all the questions
which then arise shall be proceeded with and disposed of—could be
supposed to mean that something else at some other and different
time and stage of business was also intended and included.

I think that the question of the Senator is sufficiently answered by
being clearly stated. Here is a rule, for example, which provides
that upon a report coming in from a committee such or such a thin
is to be done. Somebody proposes the question whether when a dif-
ferent proceeding occurs, when no committee has reported, when the
pro ing is wholly different, the rule does not apply. 'Ihe answer
to it is that the case which is provided for has not arisen and another
case, which it does not provide for, is before the Senate. Let us see
what Rule 50 says:

All reports of committees and motions to discharge a committee from the con-
sideration of a subject, and all snbjecta—

Not all subjects exeept privileged subjects or privileged questions
ik Sl bl R TR '
from which a committes shall be discl shall lie one day for consideration,

less by i t the Senat 1 otherwise direct.

How mnust the rule read in order to bear ont the suggestion we hear
now ? It must read: Provided however, that the rule shall have no
application to questions of privilege.

erhaps that would be a convenient supplement to the rule, but it
is not here. The runle says that all subjects whatsoever, be they grave
or frivial, be they privileged or ordinary, all subjects whatsoever from
which a committee has been discharged shall lie over one day unless
by nnanimous consent the Senate proceeds. Is mot this a subject
from which a committee will have been diaohar%ed after a majority
shall have been found to vote in favor of a resolution which begins
and ends with ordering that the committee shall be discharged ¥ If
it is such a subject this rule elearly and exactly provides for it; and
could the Senator from Ohiomuster all his cohorts now and vote them
instantly and finally and adopt the resolution, one objection would
carry the subject over until to-morrow. When we reach to-morrow
the day will have come to which an objection has postponed the report
in the Kellogg case, and then, I repeat, it would be for the Senate to
determine whether in the orderly conduct of business, sitting as I
heard some SBenator say to-day, to try a question as judges, to render
a solemn judgment npon law and facts, the Senate will take up first
a case which comes regularly before -it, which is illustrated by the
report of a committee and a minority report, or whether it will post-
pone that case in order that the more blindfold and less intelligant
proceeding shall ocenr of taking up first a case in respect of which
nobedy but the initiated knows anything except in general.

I infer that the possession of votes enough to consummate this pro-
ceeding was known in the Senate, but it was not known to Senators
who sit on this side of the Chamber. They had no forewarning that
they must be prepared in the Butler ease. On the contrary, they re-
lied npon the expectation that the committee in due time would give
information touching the Butler case. Therefore, the question will
be whether one-half the Senate, unapprised how near they were to
a consideration of this case, are to be compelled to take it up first, to
take up first a case which they know nothing of, and postpone a case
in respect of which the material will be before us in the morning for
a thorough and correct understanding.

1 do not mean for one to agree, by arrangement or otherwise that
I can prevent, that any order or understanding shall be reached by
which the case of Mr. Butler, of South Carolina, must proceed first
to-morrow. On the contrary, I wish, so far as the rules of the Senate
permit it, to endeavor to have a consideration first of the Kellogg
case, not because of any special preference I have for that case, but
merely because it happens to be the case upon which a committee has
reported, and therefore it is ready for trial, and we can take it up
and take it up properly and intelligently.

The PRES1 G OFFICER, (Mr. HoaAr inthe chair.) The ques-

tion is on the amendment of the Senator from Vermont.
Mr. CONKLING. Let us hear that read.

The PRESIDING OFFICER. The Secretary will report it.

; 'I;he Cuier CLERK. It is moved to insert at the end of the reso-
ution :

And that the subject of thecredentials shall be made the special order of the day
for to-morrow at one o'clock.

Mr. THURMAN. I move to amend the amendment by striking out
the words “ subject of tho ;” so that it will read: *

And that the credentials shall be made the special orderof the day for to-morrow
at one o'clock. ]

Mr. CONKLING. I should like to ask the Senator from Ohio, as I
find him on his feet, whether as he understands the resolution in that
form it wounld refer to the credentials of Butler; would it not T

Mr. THURMAN. Certainly.

Mr. CONKLING. To any other eredentials ¥

Mr. THURMAN. No.

Mr. CONKLING. I hope the Senate will observe that answer, The
Senator from Ohio says, and very truly, that it would refer to the
credentials of Butler and to no other credentials.

Mr. THURMAN. Certainly not. If the Senator wants the cre-
dentials of Mr. Corbin up, we will all nnite with him in dischargin
the committee from their consideration, and make them the specia
order for the same time with Butler’s.

Mr. CONKLING. The Senator now addressed wants nothing on
this subjeet. The Senator will endeavor when his name is called to
vote as he thinks he ought. When he has done that, all his wants
will be supplied. But I take occasion to direct the attention of the
Senate to the fact that by the amendment oftered by the Senator
from Vermont as changed by the Senator from Ohio, the purpose is
in this judicial tribunal, proceeding with fairness, pretending to hold
with an impartial hand the even scales of justice, the proceedings in
behalf of one party, the claim of one of two contestants and that
claim only is to be brought into the Senate for adjudication. I think
the court which should proceed with the trial of a canse with the
preliminary order that only one of the parties should be heard, that
the evidence on only one side shonld be given, would attract the at-
tention of the bench and of the bar. But I do not object to this; I
am not at all sure that it is not symmetrieal and harmonious, that the
resolution should begin as it does, that the eredentials and only the
credentials of one of two parties shall be bronght before the Senate.
Very likely those whom it is foreordained will vote to support those
credentials will be less embarrassed than they might be if the cre-
dentials of the other contestant were hore andin any danger of being
heard on the other side of the case. I should think perbapsit might
be more convenient, perhaps easier, to pronounce in behalf of one

if no case was heard except his case, and the other party was
not allowed to come in at all, than it would be to undergo the incon-
venience of having both sides heard and being compelled to choose
between them.

Mr. EATON. Mr. President, one would really be led to believe from
the remarks of my honorable friend from New York that upon this
resolution the question of the antagonist of Butleris not bronghtup.
I am perfectly astonished, for I have no idea that the senior S8enator
from New York believes any snch thing, and therefore I must believe
that he is talking for the benefit of all of us, for we all love to hear
him talk.

Mr. CONKLING. Will my honorable friend explain to me why he
stated a moment ago that the original resolution called for the ere-
dentials of Butler alone,

Mr. EATON. I did not.

Mr. CONKLING. I beg my friend’s pardon ; he said that and said
it truly. Carrying the inquiry back one step further, will the Senator
tell me how it came that a resolution was perfected and bronght for-
ward and has been for days debated, ealling simply for those creden-
tials, when it was known the credentials of the other contestant claim-
ing to have been elected to the same seat were before the same com-
mittee? Was it for economy of stationary or was it on account of
stinginess of ink? [Lnughtar.]f z

Mr. EATON. The question of my honorable friend is a long one.
I have no idea that it was for the economy of stationery or the stin-
giness of ink, and there certainly is no necessity to speak about the
economy of either. I didnotBay just now, asmy friend supposed Isaid,
that the resolution related to the credentials of Batler alone. I sai
it was the credentials of Butler as against the credentials of Kellogg
about whom the committee have reporfed. Now,then, I undertake
to say this, and I hardly think that my distingunished friend from
New York will deny the truth of the position, that yon cannot bring
before the Senate the facts with regard to the credentials of Butler
without bringing the testhnon{ that applies to his antagonist.

Mr. CONKLING. Why not

Mr. EATON. Because it is a matter that is entirely impossible.
The testimony of the case at once brings the briefs of both contest-
ants before the Senate, and then comes the question for the Senate
to decide, whether Butler was elected properly or not. If so, he is
to he seated. TTpon my word I think there is no trouble with regard
to this matter.

Mr. BAYARD. Mr. President, the substance of this question, it
seems to me, is very plain. This is the second parliamentary day—
about the fifth day, other®ise—which we have given to the consid-
eration of the propriety of bringing before the Senate the creden-
tials of Mr. Butler, of Bouth Carolina, for the purpose of taking
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its sense whether he is to be sworn or no. The substitution of
Mr. Kellogg’s case in lien of Butler’s has been before the Senate and
has been voted upon unsuccessfully on the part of the movers. It is
perfectly plain and clear that the present amendment is designed,
under the rules of the Benate, to give the case of Kello, pmoeﬁenee
to-morrow. That is the beginning and the end of it ; that is the sub-
stance of it; and those of the Senate who desire to see the case of
Butler postponed and that of Kellogg taken up can farther it by ac-
cepting the amendment of the honorable Senator from Vermont. I
do not think there can be any doubt about this. I think it is per-
fectly clear. Certainly, the position the case has now before the
Senate is removed from any doubt at all. If we cannot be permitted
to come to a vote, if there are no other parliamen expedients of
delay in the budget of those who are opposed to the discharge of
the committee from the consideration of Mr. Butler's credentials,
there is no reason why the next five minutes should nof settle the
question and learn the will of the Senate on that subject, and learn
with it whether they propose then to follow up the consideration of
the case to which this is a fair, open, well-understood preliminary.
‘We moved to discharge the committee for the ({)urpoae of taking up
the case, and now the question is whether under the machinery of
the rules of the Senate we shall accede fo a motion that will defeat
our object, That is all. I hope the Senate will understand it; I
think I do, and therefore I shall vote against it.

Mr. THURMAN. I want to say one word. I moved to amend the
amendment offered by the Senator from Vermont. Upon reflection
I will withdraw my amendment to the amendment, and ask the
friends of the original resolution fo vote down the amendment for
this reason if for no other: Our rules make if necessary that two-
thirds of the Senate should make a special order, as has been settled.
I do not profess te know where the rule is. Therefore, if that amend-
ment; were made to the resolution, it might be argued, and in i-
bility it would require two-thirds to pass the resolution. I OE,
therefore, that we may have no more complications, and that the
amendment offered by the Senator from Vermont will be voted down
by the friends of the original resolution. It is plain enongh that if we
are to come to any understanding of this sort, as to voting at a par-
ticular time, it must be brought abont, as has usunally been done in
the Benate, by unanimons agreement. There is no other way by
which a vote can be had that I know of. And as the Senator from
New York says that he will consent to no arrangement whatsoever
that would enable Mr. Butler's case to be disposed of to-morrow, I
do not see how that unanimous agreement can be arrived at, and
therefore there is nothing left for us but to sit it out.

The PRESIDING OFlﬁCER. The question is on the amendment
of the Senator from Vermont, [ Mr. EDMUND&E: The Senator from
Ohio withdraws the motion to amend. The Clerk will report the

amendment.
The CHier CLERK. It is moved to insert at the end of the resolu-
tion the following words :

And that the subject of the credentials shall be made the special order of the
day for to-morrow at ono o'cloek.

Mr. CONKLING. I observe that the mover of the amendment,
the Senator from Vermont, is not here at this moment. In order to
enable the Senator to be here, I will ask for the yeas and nays.

Mr. HARRIS. I will state to the Senator from New York that the
Senator from Vermont who moved the amendment is paired with
me on that question. He is temporarily absent, and will be back in
half an honr.

Mr. CONKLING. I will ask for the yeas and nays, to enable him
to come in, if he wishes to do so.

The yeas and nays were ordered ; and the Secretary proceeded to
call the roll.

Mr. HARRIS, (when Mr. BATLEY’S name was called.) I desire to
say that my colleague [ Mr. Bumr] is paired upon this qnestion with
the Senator from California, [ Mr. TH.] If my colleague were
here, he would vote “nay” and the Senator from California would
vote “ yea.”

Mr. KERNAN, (when Mr. JorNsTON'S name was called.) I was re-
quested to state that the Senator from Virginia [Mr. JoanNsTON] and
the Senator from Minnesota [ Mr. WIxDpoM ] are paired. The Senator
{from Virginia would vote “nay” and, I presume, the Senator from
Minnesota would vote “yea.”

Mr. MITCHELL, (when his name was called.) On this question I
am paired with the Senator from North Carolina, [Mr. MERRIMON.]
He would vote “nay” and I should vote “yea.”

Mr. ROLLINS, (when his name was ca.lyind.) On this question I
am paired with the SBenator from South Carolina, [ Mr. PATTERSON. ]
1f he were here, he wounld vote “nay” and I should vote “ yea.”

Mr. COCKRELL. The Senators from Pennsylvania are paired with
cach other, and are absent.

The result was announced—yeas 24, nays 25; as follows:

YEAS—Messrs. Allison, Aunthony, Bruce, Burnside, Cameron of Wisconsin,
Chaffee, Christiancy, Conkling, Dawes, Dorsey, Edmunds, Hoar, Howe, Ingalls,
Jones of Nevada, Kirkwood, MeMillan, Matthews, Morrill, Oglesby, Paddock,
Saunders, Teller, and Wadleigh—24. %

NAY3—Messrs. Bayard, Beck, Cockrell, Coke, Conover, Davis of Illinois,
Davis of West Virginia, Dennis, Gordon, Tarris, ereford, Jomes of Florida,
Kernan, Lamar, MeCreery, MecDonald, herson, Morgan, IRandolph, Ransom,
Saulsbury, Thurman, Voorhees, Whyte, and Withers—23,

ABSENT—Messrs, Armstrong, Bailey, Barnum, Blaine, Booth, Cameron of
Pennsylvania, Eaton, Ferry, Garland, (x!mvar. Ham Hill, Johnston, Maxey,
Merrimon, Mitchell, Patterson, Plumb, Rollins, Sargent, Sharon, Spencer, Wallace,
and Windom—24.

So the amendment was rejected.

The PRESIDING OFFICER. The question recurs on the original
resolution.

Mr. MCMILLAN, (at seven o’clock and thirty-five minutes p. m.)
Mr. President, I move that the Senate adjonrn.

The lqueatiou being put, it was declared that the noes appeared to

revail. L
é Mr. EDMUNDS and Mr. McMILLAN called for the yeas and nays ;
and they were ordered.

The Secretary proceeded to call the roll.

Mr. COCKBE.]I:L, (after having voted in the negative.) If the
Senator from Vermont [ Mr. MORRILL] is not here, I am paired with
him. In the event that he does not vote, I withdraw my vote for
the present.

Mr. WALLACE, (when Mr. GARLAND'S name was called.) The
Senator from Arkansas [Mr. GARLAND] is paired with the Senator
from Nebraska, [Mr. PADDOCK. ]

The roll-call having been concluded, the result was announced—
yeas 23, nays 26; as follows:

YEAS—Messrs. Allison, Anthony, Burnside, Cameron wiPennu%dnnia. Cameron
of Wisconsin, Chaflee, Chrtuﬁmf. Conk]iﬁg. Dawes, Dorsey, munds, Hoar,
Howe, Ingalls, Jones of Nevada, Kirkwood, McMillan, Matthews, Oglesby, tollins,
Sannders, Teller, and Wadleigh—23.

NAYS—Messrs. Bayard, Beck, Coke, Conover, Davis of Tlliuois, Davis of West
Virginia, Dennis, Gordon, Harris, Hereford, Jones of Florida, Kernan, Lamar, Me-
Creery, McDonald, McPherson, Morgan, Patterson, Randolph, Ransom, Saulsbury,
Thurman, Voorhees, Wallace, Whyte, and Withers—26.

ABSENT—Messrs. Armstrong, Bailey, Barnum, Blaine, Booth, Bruce, Cockrell,
Eaton, Ferry, Garland, Grover, Hamlin, Hill, Johnston, Maxey, Merrimon,
Mitehell, Morrill, Paddock, Plumb, Sargent, Sharon, Spencer, and Windom—24,

So the Senate refused to adjourn.

Mr. MCMILLAN. Mr. President, I ask to have the pending resoln -
tion reported.

The BRESIDING OFFICER. The Clerk will report the resolution.

The Chief Clerk read as follows:

Resolved, That the Committee on Privileges and Elections be discharged from
the ideration of tho credentials of M. C, Butler, of South Carolina.

Mr. MCMILLAN. Mr. President, it is very manifest from the dis-
cussions which have taken place here to-day that it is not known
whether there are any issues of fact which are not settled between
these parties. It has been stated upon the floor of the Senate that
there are questions of fact which are not settled by the admission of
either party or by the consent of these parties. An attempt to settle
issues of fact in the open Senate would be an unheard of l’rmceedin
in a case of this kind; and in order that we may be fully advi
upon this question, I move to strike from the resolution all after the
word “resolved,” and insert :

That the Committee on Privileges and Elections be instructed to examine and
report what questions of fact, if sn&em the Corbin,Butler case are not settled b
tc.‘Pe imissions of the clai ts to seat now vacant from the State of Soul

Certainly there can be no objection to the adoption of this amend-
ment. To enter upon a decision of this case, to take up and decide
the question of the right of Mr. Butler to a seat in the Senate when
the facts are not settled by the admission of the parties, would be to
enter upon a task which we cannot finish before the close of this
session of Congress. I hope, therefore, the motion will address itself
to the Senate favorably, and that there will be a unanimons vote in
favor of the adoption of the amendment 1 have proposed.

The PRESIDING OFFICER. The Senator from Minnesota moves
to amend the original reselution in a manner which will be read.

The Chief Clerk read the amendment proposed by Mr, McMILLAN.

Mr. McMILLAN. I ask that the briefs of the parties may be read
to the Senate in explanation of this motion, that we may discover how
far they are from agreeing upon the facts.

Mr. WHYTE. Iobject, sir. They are not papers in the possession
of the Senate. E

Mr. INGALLS (to Mr. McMiLLAN.) Read them yourself then.

Mr. McMILLAN. I ask to have them read as part of my remarks.

The PRESIDING OFFICER. The Senator from Minnesota is enti-
tled to have them read as part of his remarks.

Mr. CONKLING. I hope the Clerk will read deliberately and that
the Senate will attend to them.

Mr. McMILLAN, Thisis the brief of Mr. Corbin which I first send
ap.

er. WHYTE. Mr. President, I desire to inquire whether this is the
speech of the Senator from Minnesota, because otherwise it is not a
paper to be called for to be read.

‘he PRESIDING OFFICER. The Senator is nof entitled fo have
the document read on his call, but he is entitled to have it read as
part of his remarks.

Mr. WHYTE. Certainly, if he says it is part of his remarks, of
conrse my objection does not hold.

Mr. McMILLAN, I desire to make this explanation to the Senate,

The PRESIDING OFFICER. The Chair understands the Senator

s0 to say. +
Mr. hchONALD. In what order, Mr, President, does the Senator
from Minnesota desire these briefs to be read?
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Mr, McMILLAN. Ihavesubmitted the brief of Mr. Corbin. That
will be read first in order.
The PRESIDING OFFICER. The Clerk will proceed.

Mr. WHYTE. Wae desire to understand that, Mr. President.

Mr. SAULSBURY. Is that part of the speech the Senator from
Minnesota pro to make?

The PRESIDING OFFICER. The Chair understands the Senator
so to state.

The S tary pr ded to read the document sent np.

After some time had been thus occupied,

Mr. DAVIS, of West Virginia. Is the speech of the Senator done?
There is nothing going on.

Tl.:;g ICE-PRESIDENT. The Chair understands it has just com-
men

Mr. McMILLAN. Did I understand the SBenator to wish to make
a motion to adjourn.

Mr. DAVIS, of West Virginia. 1 asked for information. I heard
nothing ingnon in the Senate, no reading and no one n%eaking, and
I wanted to know whether there was anything before the Senate. I
supposed perhaps the Senator had finis his speech. If I am in
error, of course I submit.

The VICE-PRESIDENT. The Senator from Minnesota will proceed.

Mr. WALLACE. Willit be in order to permit the Senator from
Minnesota to print?

Mr. Mc AN. I have not made any such request, if that wonld
be in order. The Senator from Pennsylvania had better not make
su tions that are not within the rules of the Senate.

‘%Ee VICE-PRESIDENT. The reading will continae.

The Secretary resumed and continued the 1'93111,11%1

Mr, CAMERON, of Wisconsin, (at eight o’clock and thirty-two min-
utes p. m.) I desire to inquire of the Senator from Minnesota if he
he will yield to a motion to adjonrn ?

Mr. MCMILLAN. Yes, sir; I will yield for that purpose.

Mr. CAMERON, of Wisconsin. The Senator having yielded for that
pnﬁose, I move that the Senate do now a.dii!oum.

. BAULSBURY and Mr. WALLACE called for the yeas and nays,
and they were ordered.

The Secretary proceeded to call the roll.

Mr. McDONALD, (when his name was called.) I am paired with
the Senator from California [Mr. BoorH] unless my vote shall be
necessary to make a quornm, If necessary to make a quorum, I shall
vote “no,” but not otherwise.

Mr, McPHERSON, (when his name was called.) On this question I
am paired with the Senator from Nevada, [Mr. JoNEs.] I suppose he
would vote “yea,” if present, and I should vote * nay.”

. Mr. MITCHELL, (when his name was called.) On this question I
am paired with the Senator from North Carolina, [Mr. MERRIMON.]
1f present, he would vote “nay” and I should vote * yea.”

r. VOORHEES, (when his name was called.) I am paired with
the Senator from New York [Mr. CONKLING] during his tempomry”
absence from the Senate Chamber. Were he here, I should vote * nay
and he would vote * yea.”

Mr. ANTHONY. My coll e [Mr. BurRNsIDE] is paired with the
Senator from Kentucky, [Mr. McCREERY. !

Mr. WALLACE, (when his name was ) Iam paired with the
Senator from Massachusetts, [ Mr. HoAR.]

The roll-call was concluded.

Mr. McDONALD. Has a quornm voted f

The VICE-PRESIDENT. Yes, sir.

Mr. McDONALD. Then I do not vote.

The result was aunounced—yeas 23, nays 24; as follows:

Mesasra. Alli Anthony, B eron of Pennsyl
WA M Al At B, O o i, o
w eMillan, Matthews, Morrill, Oglesby, Paddock, Saunders, Spencer,
Teller, and Wadleigh—23

NAYS—Messrs. ley, Bay Beck, Cockrell, Coke, Conover, Davis of Illi.
nois, Davisof West V. Garland, Gordon, Harris, Hereford, Hill, Jones
of Florida, Kernan, Lamar, Morgan, Patterson, Ransom, Saulsbury, Thurman,
Whyte, and Withers—24. -

A NT—Messrs. Arms| , Barmum, Blaine, Booth, Burnside, Conkling,
Grover, Hamlin, lloar, Johnuston, Jones of l\fnvnrh, Me
b, Randolph,

Eaton, Ferr?', » Me-
Donald, McePherson, Maxey, Merrimon, Mitchell, Plum!
Yoorhees, Wallace, and indom—a8.

The VICE-PRESIDENT. The Senate refuses toadjourn. The Sen-
ator from Minnesota,

Mr. McMILLAN. I ask that the Clerk resume the reading of Mr.
Corbin’s statement at the point where he left off.

The Secretary resumed and continned the reading.

Mr. WADLEIGH, (at nine o’clock p. m.f) I would ingnire of my
friend from Minnesota if he will give way for a motion to adjourn ?

Mr. MCMILLAN, Yes, sir, for that p I will yield.

Mr. WADLEIGH. I move that the Senate adjourn.

Mr, WHYTE called for the yeas and nays, and they were ordered.

The Secretary proceeded to call the roll.

Mr. VOOR 8, (when his name was called.) During the tempo-
rary absence of the Senator from New York [Mr. CoNkrLiNGg] I am
paired with him. If he were here, I would vote “ nay” and he would
vote ¢ )'eh..”

Mr. McCREERY, (when his name was ca!leﬂ.[) I am paired on this
subject with the Senator from Rhode Island, [Mr. BurnsipE.] He
would vote ¢ yea” if present, and I should vote * nay.”

Mr, McDONALD, (when his name was called.) The Senator from
California [ Mr. Boori] having returned, I will vote “ nay.”

Mr. McCPHERSON, (when his name was called.) On this question
I am paired with the SBenator from Nevada, [Mr. JONES.]

The roll-call having been conecluded, the result was announced—
yeas 23; nays 26, as follows :

YEA essrs. Allison Booth, Cameron of Pennsylvania
Cataeron of Wissotisin cn'.n"i.:tbb?‘fh Dnmmm Hmr‘?!llo ?ﬁgﬂh,
Kirkwo:lmil[o}!wan, Matthews, Morrill, Oglesby, Paddock, Boﬂin:nﬁaunm
Teller, and Wadleigh—23.
NAVS—Messrs, finuoy Bayard, Beck, Cockrell, Coke, Conover, Davis of IIli-
nois, Davis of West Virginia, Dennis, Garland, Gordon, Harris, 1lereford, Jones
S Ko, s NP, Mo B, Sants Han

A BSEN T Mostra’ Acms Barnum, Blaine, Burnsid

|
. Conk-

trong, Che
ling, Eaton, , Grover, Han‘.ﬁin. Hill, Johnston, Jones u% Nevada, McCreery,
McP! i Mifchell, Plumb, Sargent, Sharon, Spencer, Voor

'herson, Maxey, Merrimon,
hees, and Windom—24.

So the Senate refused to adjourn.

The VICE-PRESIDENT. The Senator from Minnesota.

Mr. McMILLAN. I ask the Clerk fo resume the reading of the
statement of Mr. Corbin.

The Becmtm(')y resumed and continued the reading,

Mr. CAMERON, of Wisconsin, (at nine o’clock and thirty-six min-
utes p. m.) I observe that the Senator from Minnesota is becoming
weary,and if he will give way for that purpose I will move an execu-
e MOMILLAN. I shall yield for tha

. Mc e 4 yield for that purpose .

Mr. CAMERON, of Wisconsin. I move that th?angmate do now
proceed to the consideration of executive business. ;

Mr. BAYARD and others called for the yeas and nays; and they
wal? o%a;:%ms ( o’clock and thirty-eigh )

ya , (at mine o’clock and thirty-eight minutes p. m.
I move that the Senate adjourn. ¢ e

Mr. BAYARD ecalled for the yeas and nays; and they were ordered.

The Becretary proceeded to call the roll.

Mr. CAMERON, of Wisconsin, (when his name was called.) Iam
paired with the Senator from Tennessee, [ Mr, Harris,] who is tem-
porarily out of the Chamber.

Mr. McCREERY, (when his name was called.) I am paired on this
question with the Senator from Ohio, [Mr. MaATTHEWS.] He would
vote “ yea ” if present and 1 should vote “ nay.”

Mr. MAXEY, (when his name was called.) I am paired with the
Benator from Michigan, [Mr. FErRY.] If preaent,%m would vote
“yea” and I should vote “ nay.”

The roll-call having been concluded, the result was announced—
yeas 25, nays 283; as follows: ;

YEAS—Messra, Allison, Booth, Bruce, Burnside, Cameron of Pmsilnmia.
Chaffee, Chﬂaﬂmg. Conklinﬁ Dawes, Domllorr‘lf], Edmundﬁgg Howe,

Jones of Navada\]mrkwood, cMillan Oglesby, k. Rollins, Saun.
ders, 5 , Teller, and Wﬂﬂh—&k )

NAYS—Mesars. Bailey, Ba, Beck, Cockrell, Coke, Conover, Davis of Illi-
nois, Davis of West Virginia, Garland, Gordon, Hereford, Iill, Jones of
Florida, Kernan, , McDonald, McPherson, Morgan, Patterson, dolph,
Ransom, Saulsbury, Thurman, Voorhees, Wallace, White, and Withers—28.

ABSENT—)%am .énthmy Armstrong, Bstnm. l;::c?-:“mmm‘:is-
Maxey, Man-fmomtchsll, f'lumb. Sargent, Shamn, and Windm:,ﬁo. i

8o the Senate refused to adjourn.

The VICE-PRESIDENT. The question now is on the motion of
the Senator from Wisconsin, that the Benate proceed to the consid-
eration of executive business, upon which the yeas and nays have
been ordered.

The Secretary Mprooeeded to call the roll.

Mr. BECK. My colleagne [Mr. MCCREERY] is paired on all ques-
tions to-night with the Senator from Ohio, [Mr, MaTTHEWS.] If

resent, ny colleague would vote “ nay.” :

The roll-call having been conelu the result was announced—
yeas 24, nays 28; as follows:

YEAS—Messrs, Allison, Anthony, Booth, Bruce, Cameron of Pennsylvania,
Chaffee, Conkling, Dawes, Dorsey, munds, Hoar, Howe, Ingells, Jones of Ne-
vada, Kirkwood, MeMillan, Morrill, Oglesby Paddock, Kollin, Saunders, Spen-
cer, Teller, and Wadleigh—24.

NAYS—Messrs. Bailey, Bayard, Beck, Cockrell, Coke, Conover, Davis of Tlli-
m d]i(:v!xa of West Virginia, Dmnéu, Hl;i:r%jaml, Gordon, Hereford, Hill, Jones of

ernan, Lamar, A Pherson, Morgan, Putterson, Randolph,
, Saulsbury, Thorman, Voorhees, Wallace, Whyte, and Withers—28,
ABSENT—Messrs. Armstrong, Barnum, Blaine, Burnside, Cameron of Wiscon-

gin, Christiancy, Eaton, Ferry, Grover, Hamlin, Harris, Johnston, He(}mr{,

Matthews, Maxey, Merrimon, Mitchell, Plumb, Sargent, Sharon, and Windom—g

So the motion was not agreed to.

The VICE-PRESIDENT. The Senator from Minnesota.

Mr. MCMILLAN. I ask the Clerk to continue the reading of the
statement of Mr. Corbin on this subject.

The Becretary resumed and continned the reading.

Mr. PADDOCK, (at ten o'clock and two minutes p. m.) I ask the
Senator from Minnesota to give way while I make a motion.

Mr. MCcMILLAN. Yes, sir.

Mr. PADDOCK. I move that the Senate take a recess until to-
morrow morning, at ten o’clock a. m.

Mr. BAYARD. I ecall for the yeas and nays on that motion.

The yeas and nays were ordered.

The Secretary proceeded to call the roll,

Mr. CAMERON, of Wisconsin, (when his name was called.) On
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this question I am paired with the Senator from Tennessee, [Mr.
Harris.
The ro:ll«call having been concluded, the result was announced—
yeas 25, nays 28; as follows:
YEAS—Messrs. Allison, Anthony, Booth, Bruce, Burnside, Cameron of Penn-
aylvania, Chaffes, Christiancy, Co Dawes, Dorsey, Edmunds, Hoar, Howe,
ones of Nevada, Kirkwood, McMillan, Morrill, Oglesby, Paddock, Rollins, Saun-

ders, W Teller, and Wadleigh—25.

NAYS—Messrs. Bailey, Bayard, Beck, Cockrell, Coke, Conover, Davis of Illinois,
Davis of West Vignh ;)wni.n. Garland, Gordon, Hereford, Hill, Jones of Florida,
Kerpan, Lamar, nald, McPherson, Morgan, Patterson, Randolph, Ransom,
Sanls . Thurman, Voorhees, Wallace .
EA%Hmmnhﬁnm ginl;sns. Johnston MeCm:r;l m%M
Morrimon, Mitcholl, Plimb, Sargent, Sharon, and W indom—%. i

So the motion was not agreed to.

The VICE-PRESIDENT. The Senator from Minnesota.

Mr. MCMILLAN. I desireto have the Clerk resume the reading of
the statement of Mr. Corbin.

The Chief Clerk resumed and continued the reading, but was in-
terrupted by

Mr. HOAR. Mr. President, I rise to a question of order. In order
that the Senate may enjoy the benefit of the interesting remarks of
the honorable Senator from Minnesota, I raise the question under the
second rule that a quorum of the Senate is not present.

The VICE-PRESIDENT, (at ten o’clock and eighteen minutes p.
m;% The Secretary will call the roll.

he Secretary proceeded to call the roll, and the following Senators

answered to their names :

easrs, Allison . Ba = Booth, Broce, Burnside, Cameron

e mﬁ-. cuﬁﬁ%ﬁum’e}fdm%. Coke, Conlkling, Davis o West Yoe

ia, Dawes, Dennis, Dorsey, Edmunds, Garland, Gordon, ﬁmﬂa,ﬂmfnrd, Hill,

oar, Howe, Ingalls, Jones of Florida, Jones of Nevada, Kernan, Kirkwood,

. Me. MePhe , Maxey, Mitchell, Morgan, Morrill,

Ogleshy, Paddock, Patterson, Randolph, Ransom, Rollins, SBaulsb Saunders,
Spencer, Teller, Thurman, Voorhees, Wadleigh, W'allws. yte, an Withers.

The VICE-PRESIDENT. The roll-call shows the presence of fifty-
f(lil::;‘ Senators—more than a quorum. The Senator from Minnesota
will proceed.

Mr?McMILLAN, I ask the Clerk to resnme the reading of the

_statement of Mr. Corbin.

The Chief Clerk resumed and concluded the reading.

The entire statement is as follows :

Btatement of the case of D, T. Corbin, esq., who claims to have been daly elected
on December 12, 1876, by the i of South Carolina, to represent t-!mt

state a certified copy thereof, upon being notified that the returns, previously for-
warded by mail, have not been received at his office. It shall be the duty of the
secretary of state, after the iration of seven days from the day upon which the
votes have been counted, if the returns thereof gmm any county have not been
received, to notify the clerk of the eourt of said county, and order a copy of the
returns filed in his office to be forwarded forthwith. The secretary of state shall
deliver the returns to the s er of the house of re tatives at the next ensu.
ing session of the General bly ; and during the first week of the session, or
as soon a8 the General Assembly sh il have ized by the election of the pre-
siding officer of the two houses, tho speaker 1 open and publish them in the

B of

The having the highest number of votes shall be governor; butif two or
more shall be equal and highest in votes, the General Assembly shall, during the
same seasion, in the house of representatives, choose one of t governor, viea
voce.* Contested eloctions for ggvarnm' shall be determined by the General As-
sembly in sueh mauner as shall be prescribed lzfuinw.

AnTicLE 1, SEC. 26. In the government of this Commonwealth the legislative
executive, and judicial powers of the government shall be fmwm and
distinct from each other, and no person or persons exercising the ns of one
of said departments shall assnme or discharge the duties of any other,

At the regular ion of the G 1A bly of the State of South Carolina of
18735-"76, the following act was passed, to wit:

“An act to apportion the representation of the counties in General Assembly in
accordance with the requirements of the State constitation.

“YWhereas the constitntion of South Carolina, article 2, section 4, requires that

P tation in the G 1 Assembly shall be apportioned among the several
counties of the State at the present session thereof ; and whereas section 6 of the
said article 2 of the constitution provides that the censns return of inhabitants, A,
D. 1875, shall be the basis of representation, dividing the number thereby found in
each county by ove one-hundred-and-twenty-fourth of the total population of the
8 as determined by the same census, and anﬂ)lying. on the basis of the greatest
f‘I‘hm'eti'ns 80 arising, all vacancies thereby left in the membership of the house:

ore, 3

“ Be it enacted by the senate and house of representatives of the State of South
Caroling, now met and sitting in General Assembly, and by muuﬁoﬁtzafm same,
That the several connties shall, at the session of the General Assembly next fol-
lowing the first general election after the passage of this act, and thereafter until
the same shall be repealed, be entitled to representatives as follows: Abbeville,
5; Aiken, 4; Anderson, 4; Barnwell, 5; Beaufort, t; Charleston, 17; Chester, 3;
Chesterfield, 2; Clarendon, 2; Colleton, 5; Darliugtnnﬂi ; Edgefield, 5 ; Fairfleld, 3;
Georgatown.s-Gmnvillu,thg—.ﬂ-T\' haw, 3; L ter, 2; Laurens, 3 ;
Lexington, 2; ﬁndon, 4; Marlborough, 2 iiewborry.s; Oconee, 2; Orangeburgh, 5;
gic;u‘l'.n, 2; Richland, 5; Spartanburgh, 4; Sumter, 4; Union, 3; Williamsburgh, 3;

orK, 4.

‘* Approved March 2, 1876."—Sessions Laws, page 88, 1875-"T6.

The laws regulating elections in South Carolina arc as follows:

General statutes—Chapter VII—Of qualifications of electors.

SEecTioN 1. Every male citizen of the United States, of the age of twenly-one
years and upward, not laboring under the disabilities d in the itution,
withont distinetion of race or eolor or former condition, who shall have been a resi-
dent of the State for one year and in the oounﬂ in which he offers to vote for sixty
days next preceding any general election, shall be entitled to vote: Provided, That
no while kept in any almshouse or asylum, or of unsound mind, or confined

State in the Senato of United States for the term of six years, g
March 4, A. D. 1877,

STATEMENT OF CONETITUTIONAL AND STATUTE LAW OF BOUTH CAROLINA.

'I'fhial constitution of the State of South Carolina, adopted in April, 1868, provides
as tollows :

ArticLe 2 BectioN 1. The legislative power of this State shall be vested in
two distinet branches ; the one to be styled the senate and the other the house of
Cr?mmi?anbﬂvu, and both together the General Assembly of the State of South

na.

Awrt. 2, 88C. 2. The house of representatives shall be composed of members
chosen by ballot & second year by the citizens of this State, qualified as in this
constitution is provided,

ART. 2, 8£c. 4. The house of r tatives shall ist of one hundred and

twenty-four members, to be a.ppoﬂn{mud the several counties according to
the number of inhabitants eontained in each.  An enumeration of inhabitants for
this pn shall be made in 1869, and again in 1875, and shall be e in the
course of every tenth year thereafter, in such manner as shall be directed by law ;

and representatives shall be assizned tn. the different connties, in the above-men-

tioned proportion, by act of the G A bly at the immediately suc-
g every »
- - - - - - -

ART. 2, SEC. 8, The senate shall bo com of one member from each county,*
to be elected for the term of four years by the qualified voters of the State in the
same manner in which the members of the honse are chosen, except the county of
Charleston, which shall be allowed two senators.

Anr. 2, Bec. 11. The first election for senators and tatives under the
visions of this constitation shall be held on the 14th, 15th, and 16th days of A of
tho present , (1868;) and the second election shall be held on the third Wednes-

dayof October, 1870 ; and forever thereafter on the first Tnesday following the first
Monday in November, in every second year, in such manner and in such place as
tho Legislataro may provide.t

Ant. 2, Sec. 12, The first session of the General Assembly, after the ratification
of this constitution, shall be convened on the second Tuesday of May of the present
year, (1868,) in thocity of Columbia, * * * and thereafter on the fourth Tuesday
of November, ann 5
- - - - -

- -
Awrr. 2, Sec. 13. The term of office of senators and representatives, chosen at a
general election, shall begin on the Hom!a¥ following such election.
Anrr. 2, 8gc. 14. Each house shall judee of the elm&mﬁ:m and qualifications

of its own members; and a majority of each house constitute a quorum to do

- - * - - -

-

Anr. 2 Bgc. 15. Each hounse shall choose its own officers, determine its rules of
proceoding, punish its members for disorderly behavior, and, with the conenrrence
of two-thirds, expel a member, but not a second time for the same offense,

Axwr. 3, 8ec, 2. The governor shall be elected by the electors duly qualified to
vote for members of the house of representatives, and shall hold his office fortwo
y;:;lm, and until his successor be chosen and qualified, and shall be re-eli-
g = - * - - - - -

ART. 3, SEc. 4. The returns of every election of governor shall be sealed up by
the mmmgers of election in their respective counties, and transmitted by mail to
the seat o vernment, directed to the secretary of stato ; whoshall deliver them
to the speaker of the house of representatives at the next ensuing session of the
General Assembly, and a duplicate of said returns shall be filed with the clerks of
the courts of said counties, whose duty it shall be to forward to the y of

in any publio prison, shall be allowed to vote.

SEC. R The polls shall be at such votinE l:l.wen as shall be designated at aix
o'clock in the forencon, and at six o'clock in the afternoon of the day of elec
tion, and shall be kept open during these hours without intermission or adjourn-
ment, and the managers shall administer to each person offering to vote an oath
that he is qualified to vote at this election, acco! g to the constitution of this
State, and that he has not voted during this election. )

Sec. 3. That every person who shall vote at any gnarﬁl election, who is not en-
titled to vote, and every person who shall, by force, intimidation, deception, frau
tribery, or undue infl btain, p e, or control the vote of any elector, to
be cast for any candidate or measure, other than as intended or desired by such
elector, punished by a fine not less than $100, nor more than §1,000, or by
imprisonment in not less than three months, nor more than twelve months, or
both, within the discretion of the court.

Chapter VIII—0f the manner of conducting elections and returning votes.
SecTioN 1. That the general elections in this State shall be held, pursnant to the
constitution thereof, on the third Wednesday in October, 1870, and forever there-
after on the same day in every second year, and shall be regulated and conducted
according to the rules, principles, and provisions herein preseribed.f
O issioners and gers o
Sec. 2. That for the ﬁnrp«m of ing on such election, it shall be the duty of

carry’
the governor, and he is hereby anthorized and empowered, at least sixty days prior to
any such election, to appoint in and for each county three commissioners Jﬂ nPocuon,

—

whose duty it shall be, and they are hereby anthorized and empowered, to appoint
s of election for each election precinct in the county for which they
shall respectively be inted. The said issl s of election and said man.

agera of election aball take and subscribe, before any officer authorized to admin-
ister oaths, the oath of office prescribed by section 30 of article 2 of the constitu.
tion, and the same shall be immediately filed in each instanee in the office of the
clerk of the county in which said commissioners and managers shall be nalpointad.
and, i!ftmhe no such clerk, duly qualified by law, then in the office of the secre-
o
. 3. That the managers are hereby anthorized to appoint a clerk to assist
them in whatever daties may be required of them, who shall take the oath of office
morll:!gml by section 30 of article 2 of the constitution, before the chairman of the
of managera.

SEc. 4. That the commissioners aforesaid and the managers aforesaid, at their
first meetings, respectively, shall proceed to organize themselves as a board, b
appoindnﬁ;linof eir nnmber chairman of the board; and such chairman in
instance s! be empowered to administer the necessary oatha.

Skc. 5. The polls shall be epen at such voting glammahallbedui at six
o'elock in the forenoon, and close at six o'clock in the afternoon ot the day of elec-
tion, and shall be kept open during these hours without intermission or adjourn-
ment; and the gera shall inister to each p offering to vote an oath
that he is gnalified to vote at this eloction according to the constitution of this
State, and that he has not voted during this election.

SEC. 6. Representatives in the House of Re, tatives of the Congress of the
Unpited States shall bo chosen at such election in the several congressional dis-
tricts by the qualified electors therein,

8kc. 7. The State constables, and other peace officers of each county, are required
to be present during the whole time that the polls are kept open, and until the
election is completed; and they shall provent all interferencoe with the mana-

*There are thirty-two counties in the State.
tThe last ¢l of this section is as ded in 1872-'73.

* A st provides that the General A bly shall decide a cont
ernor.
5 t A’;{Eﬂﬂ. 80 as to read, * first Tuesday after the first Monday in November,

t for gov-
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of good order. If there should be more

county, ms&wmﬂhbledmnhcmtyisu:lﬂrow
make snch gnment of his deputies and other peace

muahpouiugphnuumy.inhhjnﬂgmmt.beetmbomthapurpomnfqﬂie‘

Skc. 8. All rmmn‘nlm mdothwphm!ortheuhotll?umbg 4
shall be elosed at six o'clock ﬁﬂaocwmi ?n the day of such election,
and remain closed until six o'clock in the morning of the thereafter, and during
the time aforesaid the salo of all intoxieating liquors is prohibited. A.n y person
duly convicted before a competent court of a violation of this section shall be
pnumhad by a fine not axwedmgtso. i;lmpﬂsonmntnot emeeding six months,

or by both snch fine and imprisonment, discretion of the co

Sgc. 8. The voting shall be by ballot, which shall contain, wril:um or printed,

purﬂywm-t-wmd partly printed, the names of the persons voted for, mdtho
offices to which snch persons are intended to be chosen, and shall be so folded as

to conceal the euntent.u; alld sach ballot shall be deposited in a box to be con-
stmwad. keE r provided.
Sec, 10. T mahlll'beonamanl ticket, on which shall be the names of the
omm. voted for Representatives in Congress, and State, circuit and county
CeTs.

gers, and see that there is np in
than one ﬁulliugtnm in
ered and

Skc. 11, The i a of election shall provide one box for each election
precinot. An opening n‘hall hn made in the lid of the box not Jarger than shall be
sufficient for a single ballot to be inserted at one time, which

mhhﬂlotmeivad. mpurto be placed in such box, shall be inserted by the
person voting, and h)r no other; ench box ihlll be ]m.wided with a sufficient lock,
and shall be tho the poll, and the kga retained d:uilum
commissioners, and shall not be « opened during the election. ch boxes
labelled ufollawu, “Congress,” “ State," cimuit " and * connty officers.”

BEC. 12. anh clerk of the poll ahsll keep a poll-list, which shall contain one
voters;” and the name of each elector voting shall be

entered by the clerk in almh

Sec. 13, At the close of the election, and within three days after the day thereof,
the chairman of the board of managers, or oune of them, who may be elmig:md by
the board, shall deliver to the of election the poll-list and boxes
containing the

Skc. 14. The commissioners of election shall meet at the county seat, as provided
in the last preceding section, and shall proceed to organize and shall form the county

of canvassers.
8Ec. 15. They shall meet in some convenient plm at the connty seat on the Tues-
day next fol]ywmg ﬂm election, before mm o'clock in the afternoon of that day.
T.;h;);:imy appoint som: y. The chairman shall then
i

tartheconsﬁtuﬁonnl onth to each member of the board as can-
vassers, and shall administer the constitutional uoth to the secretary, and the sec-
rotary shall administer to the chairman the same oath that he shall have admistered
to the other members of the

board.

Sgc. 16, They shall then proceed to count the votes of the county, and shall make
such statements thereof as the nature of the election shall reqmmwnl.hm ten days
of the time of their first meeting as a board of county canvassers, and shall trans-
zutt{gntha board of Btate canvassers any protest and all papers relating to the

BErc. 17, Dup!im statements shall be made and filed in the office of the clerk
of the county, and if there be no such clerk duly qualified according to law, then
in the oifico of the secretary of state.

8ic. 18. They shall make separate statements of the whole number of votes given
insuch county for Representativesin and se| statements of all other
votes given for r officers. Such ents 1 eontain tho names of tho
persons for whom such votes were given, and the number of votes given for each,
which shall be written out in words at full len,

SEc. 19. There shall be p k,Eumemlm:l uiunmthreewpumtehshof each
statement, besido the hm to be filed in the office of the county elerk or amehry
of state, and each lmtshallhewrﬁﬂadwumrwt by the signatures of th
missioners, sabscribed to such certificate.

Sec. 20, After the final ournment of the board of county canvassers, and
within the time nl»d n section 15 of this chapter, the oha.h'mm of the
board sl deposds in the

-0 directed to the governor, mcwhg
ntaw, and oampmlimgunanl (ga llpnstm paid) each one of the certifi
f the pared as provided in the last
pruoed.ing section.

and certificate of votes pre
Of the formation and proceedings of the board of state canvassers,

8Ec. 21. The secretary of state shall appoint a meeting of state canvassers, to be
held at his office or some convenient place, on or before 10th day of November
next after such general election, for the purpose of canvassing the votes for all
officers voted for at soch election.

Skc. 22, The secretary of state, comptroller-general, attorney-general, Stute Bu-
ditor, State treasnrer, adjutant and inspector gemeral, and the eh.nirman the
committes on privileges and elections in the honse of representatives shall consti-
tute the State canvassers, four of whom shall be a sufficient number to form a

Sec, 23. If a majority of 1hese officers shall be unable or shall fail to attend, the
president of the senate, being notified by the sccretary of state, shall attend with-
out delay, and with the officers attending shall form a board.

Sre. 24. The board, when thus formed, shall, upon the certified copies of the
statements mado by the board of county canvassers, proceed to make a statoment
of the whole number of votes given at elonﬂun for tho various officers, and
for each of them voted for, distingnishing the several counties in which they were
given. They shall mﬁfy such statements to be correct, and subseribe the same

with their
‘AE.hoy shall ma‘ke and subseribe on the proper statement a certificate of
th('.ir dewrmlnatlnn and shall deliver the same to the secretary of state.

Sec. 26. Upon such statements, they shall then to determine and declare
what persons have been, by the ﬁom number of votes, duly elected to such
oftices or eitber of them. ey shall have er, and it is made their duaty, to
decide all cases under protest or contest that may lmse when the power to o 8o
does not, by the constitution, reside in some other

Skc. 27. The board shall have power to mljoumﬁumdayto day for a term not
exceeding ten days.

Snc.zk. That, in case of a contest of the election of governor, (if the General

delivered to him by the board of State canvassers, and every dissent rotos
Mnhﬁlgwmzy&e:ihvm?lwmbyaw AR = 3
BEc. e shall, ont delay, transmit a un sea his office,
mnhmﬂ determination mgfupemn u:‘lgydadnmd be elected, m.uﬁi
1i] "ermor.
ncal o shall cause a cop zoimchmrﬂﬁeﬁsﬂtmmtsmd determinationa

to be printed in one or more mmm
T cate, under the seal of the State, and

Skc. aﬁ. He shall prepare a
attested b w{ him as secretary thercof, addressed to the House of B.apmmtatwm of
the United States in that Congress for which any shall have been ohnouri,
of the due election of the 80 chosen at such election as Representative &
this State in Congress, shall transmit the same to the said Hoose of Represent-
atives at their first maotigg

Brc. 33. The secretary shtaﬂhtllmmtinabmk,hbakopﬂnhhm the
names of the respective county officers elected in this State, speui ying themn-
ties for which they were severally elected, and their place o denco,
for which they were reapectively uleo‘bul lnd their term of 0!!100.

SEc, 3. Ifauyntﬁmronwhomnny dutyis enjoined in this chapt. gﬂl
of any willful neglect of such dunty, or o my oorrupt conduct in tho exscu
the !nll:l:le,le and be thereof convicted, he shall be deemed guilty of & misdamalnor.
pnnislaa hy fine not exceeding £500, or im: imment not exceeding one year.
he commissioners of elections s receive, for their compensation, §3
per d.ny fur their services, while actually employed, and ten cents per mile for neces-
u?' travel ; and the managers shall receive g per day while actnally employed,

ten cents per for necessary travel; and the elerks of the comm
and the c‘lerlm of the managers, mpocﬁvclx nhll]. receive §2 })ar day while actually
employed : Provided, No ghall receive pay for more than

wndays.mﬂnnmagarordaﬂ:fmmmﬂtm three days.
Stat tof facts ted with the election of November 7, 1876,

Pursuant to the constitution and laws of the State of South Carolina, a general
election was held on the Tth of November, 1876, to eloct a governor lleut.enant

gtwamor. attorn secretary of um mmptmller g&no treasurer, State
?eﬁm -emben of the ves. a porilou of
the of Pmuidam and ice-President, and cirenit

andmuntvommm. A]lamoemmmdfnul.thealwﬁnn.b each voter, were ed
on one and the same ballot. * .

The of election, at the precinets in each county, made returns of the
election to commissioners of election, (county officers,) wim. in tarn, canvassed
the same, and made veturns of their canvass to the governor, secretary of state,

and comptroller: ?ﬂﬂl‘ll.

On the 10th of November, 1876, the sccretary of state, pursnant to statate, sum-
moned the board of State canvassers to meet in his office, in Columbia, South Caro-
lma. fur the purpm of m.nvnslng the election returns and determining and declar-
dg 1 , the board of State canvassers met at tho

of the mmtary of staba.

‘When assembled, the board consisted of Henry E. Hayne, secretary nf ab\te
William Stone, uwmdj'-%narsl F. L. Cardozo, State treasurer; Thomas C unn,
wmﬁtm]larfmrsl, and L. Purvis, adjntant and msmctm gaueml

these officers are, by statute law of the State, declared to belong to the execu-
tive dementof the State, (Gnnl Stat. S. C., page 105.)
tate canvassers proceeded to canvass the election returns, and all
papers connected therewith. and finally, on the 220 day of November, 1876, deter-
mined and declared the election as follows for members of the Legislature :

STATE OF BoUTH CAROLINA,
Office Becretary of

‘Whereas, in pursuance of the constitntion and of the statutes of this State, an
election was held on the 7th day of November, A. D. lsﬁt‘:ﬂwfor one secretary of
state, one comptroller-general, one attorney-general, o treasnrer, ono
tant and l.ng?euwr gouoral. one State su tandent of education, five members of
the one member of Gongl:sa from the second congressional
term of tho Forty-fourth Congress, and for one judgn of
bat.e one shantr one elerk of court, one one
gam mnnty commissioners, in the several counties of the State of South Cam‘lim.
mﬂdmfnr%aiallnmng members of the General Assembly of the State of South
One senator from Abbeville County ; one senator from

Aiken County; one sen-
ator from Barnwell County ; one senator from Beanfort County ; one sénator from
Charleston County; one senator from Edgefield County; one senator from Fair-

field County ; one senator from Georgetown County; one ‘senator from Greenville
County ; one senator from Horry County ; one senator from Laurens County ; one
senator from Lexington County; one mstor from lfnﬂnn Connty one uemtar
from Newberry County ; one fro from Oran nge-
burgh County; one mwr from §; rﬁu m,y. ono sepator from York
Coun:y, five representatives from Abbeville ty : four representatives from
Anderso County, five representives from Barnwell County ; six re rewnta.t.lm
from B t Conn tz representatives from Char n “““?
representatives from Chester County ; tworepresentatives from Chesteriel do:mty;
two representatives from Clarendon Connty; five representatives from Colleton
County ; four representatives from Darlin County; five mpmmntat.ivon frnm
Edgefield County; three representatives from Fairfield ; two rep
tives from Georgetown County ; four representatives from Greenville County ; two
representatives from Hcrn? Gounty 3 thmmprmnmﬁves from Kershaw County;
two rep atives from County ; thres representatives from Laurens
Count tives from Lexington County ; four representatives from
Marion bmmty ; two representatives from Mm-lborough County ; three representa-
tives from Newberry County ; two representatives from Oconee County ; five repre-
sentatives from Omgnbnrgil County; two representatives from Pic ens County ;
five reprmmtstl Richland County; four representatives from Spartanburgh
Connty tatives from S unty ; three representatives from
nion County 1 three representatives from Williamsburgh C ¥ ; foar rep
a-tivau from York County.
And also for wan?itfmr for each af the elght % dieial eirenits of the State; and

upon received, it appears that the
persons hercinafter mmad h.mra hmnrlnl_v nlaut.adtom several offices set opposite
their r ive v the highest number of votes;

we do, theref ot the powers in. nn veswd certify and declare that

Assembly, by concurrpnt resolution shall entertain the same,) the senate and house
of repmentatim shall, each separately, proceed to hear and determine the facts
in the case so far as they deem and decide thereon who, according to the
tenth section of article of the constitotion is entitled to be declared elected. If
the two branches of the General Asumhldv come to the same decision they shall,
Ly concurrent resolution, declare who is duly elected and entitled to enter u
and exercise the office of governor ; and such person tbnwuwm shall, upon ta
the oath preseribed in the constitution, be inducted into office. 1f the two branches
of the General Assembly do not come to the same decision, then a general election
shall be calied by the ﬁwmort.o take place in not less than sixty nor more than
ninety days, st which the qualified electors shall proceed to vote for a suitable per-
som to fill t.ha oftice of governor.

Bre. 20, The secretary of state shall record in his office, in a boolz to be kept by
him for t.hat purpose, each certified statement and determination which shall be

the said aevera]pamns have been duly elected to the said several offices, as desig-
nated herein, to wit:
tatives, W. K. Bradloy,

Abbeeville —Senator, John C. Maxwell ; re
R. R. Hemphlll, v, Ccmnar. William Hood, T L.
r, A. P. Butler ; representatives, C. E. Sawyer, J.J. Wood-
wnrd B W Ashbl.ll J G Guignard.
Anderson (o ves, I. R. Vandiver, B. W. Bimpson, W. C.

Brown, J. L. Orr.
Barnwell tor, J. M. Williams; representatives, J. S. Bamberg,
J. W. Holmes, L. V. Youmans, M. A. Round I.rae. bert Aldrich.
Beaufort Owng—SmMo Samnel hmn representatives, Thomas Hamilton,
Haésht? Gantt, osnph Robinson, G. . B. Myers, 1. E. Miller.

oom}g ,wmiam 137 Taft; mentaﬁvea,xw M. anlmy,
W. J. Brodie, B. F, Smalls, Robert Bimmons, W“l:!J Glover, F. 8. Edwards, Isaao
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Priolean, John Vanderpool, J J. Lesesns, J, 8. Lazarus, 8. C. Brown, B. ¥, Capers,

A. P. Ford, Richard Bryan, J. C. Tingman, Abram Smith, W. G. Pinckney.
Chester County—Representatives, John Leo, Samuel Coleman, Purvis Alexander,
Chester) County—Representatives, J. C. Colt, D. T. Redfearn.

n County—Representatives, Svfax Milton. Hampton Boston.

H. E. Bissell, William Maree, J. N. Cumming,

Darlington County—Representatives, B. H. Humbert, 8. J. Keith, Z. Wincs, J.

A. Smith. %

Fairfield Senator, Isrsel Bird; representatives,. John Gibson, P. R.
Martin, Daniel Bird.

Georgetown  County—Senator, B. H. Williama; representatives, Charles B.
Green, P, K. Kinloch, . 4

Greenville nator, 8. 8. Crittenden ; representatives, J. W. Gray,J. F.

Donald, J. F. Austin, J. F. Westmoreland.
B.l’éony County—Senator, Wil iam M. Buek; represeatatives, L. D. Bryan, John
. Cooper,
Kércﬁw County—Representatives, R. D. Gaither, A. W, Fough, E..I. Dibble.
Lancaster County— Representatives John B Erwin, J. C. I!.l.u:l:--nesl?:..‘a
Lexington County—Senator, . A, Meetzo; ropresentatives, G. phart, G.

Muler. .
- Marion Senator, R. G. Howard ; representatives, J. G. Bluo, James Me-
Rﬁ R. 1. ers, J. P, Dayis.

a.

Cbun!y—l{uprmnuliém, P. M. Ham»r, Thomas N Edens.
U. Corbin ; tat ']

l\'ﬁvber:g niy—>eunator, . ; TEpI ives, 1 Keith, 8. B.
PBridgea W. d. Thomus.

Oeonee County—Senator, J. W. Livingston ; representativea, B. Fraock Sloan,
Johu 8. Verner gt

ne. tatives, D. A. Straker,
. W. Caldwell, E'lis Forrest.

Orangeburgh County— Senat
Jam-a Wells, Shedrach Morgan W, H. Reedish, C

Pickens County—Representatives, D. Frank Bmdlc:{. E. H. Batea.

Fichland County—NRe tativea, A. W. Curtis, James Wells, C. 8. Minort, R.
J. Palmer, William M. Ewmun.

Sumter Gmnt%—RGpw tatives, Th B. Joh , John H. Ferriter, William
J‘ﬁ;“dm:b:} Ih gmnnt;v Seoator, Gabriel C tatives, W. P. Com

arta ' S i ; representatives, W. P.

ton, John WTFWOM. E. 8. Allen, Charles Petty. o

Union County— Representatives, W. H. Wallace, G. D. P William Jeffries.
‘5 Williamsburgh Couniy—Representatives, William Scott, J. F. Peterson, John

Vs, .

York County—Senator, Isaac T. Witherspoon ; rep tutives, A. E. Hutchin-
son, J. A. Deale, W. B. Byera, B. H. MMB:{

Given under our hands and the seal of the State, in Columbia, this 221 day of
Novem: er, A. D. 1876, and in the one hundred and first year of the Independence
of‘tho Ui:litaod States.

BEAL.

Treasurer, South Caroling.
THOS. C. DUNN,

Com,
WILLIAM STUNE,

A t.'om?r- General.
H. W. PURVIS,
Adjutant and Inspector-General.
STATE OF SouTH CAROLINA,
Office Seeretary of State :
I, H. E Hayne, secretary of state, do herehy certify that the ia a trne
and correct extract from the certificato and determination of m of State
canvassers. now on filo Lo this oftice.

township of Shaw's Creek, fully one-third of which is in the county of Aiken, For
this, however, we have made no deduction.

According to the State census of 1875, the entire population of Edgefield County,
as now constituted, is 35,039,

The whole number of votes cast in this county at the late election. mordlmi to
the returns before the board of State canvassers, was 8,374, Taking, then, eith
the United States census of 1870 or the State census of 1375 as giving the popula-
tion of this county, the result is that at that election the votes cast consi bly
exceeded the ratio of one vote for*every four inhabilanta. This fact alone wounld .
throw a great diseredit upon the acenraey of the returns.

Bat, by the State census of 1875, the whole number of male persons over 21 years
of age in the connty of Edgefield ia only 7,122, showing an excess in tho total vote
cast at this election, ling to the returns, of 2,252 over the entire possible vote

of the unanli.

Becond. comparisun of the vote of this county at previous elections will es-
tablish the same result as above stated.

In 1870 the entire vote of this county for governor was £,251. In comnection with
the vote of this year, it should be remembered that (General M. C. Dutler was a

lidate npon thed tie ticket for lieat t-governor. It is fair to presuive
that owing to the fact of his being a citizen of this county, and the acknuwledgod
leader of the domocratic party in that county, bo hmuﬂghl out the full democratic
strength. Ia the vote of 1870, as given abovy, is ineluded the vote of that portion
of the county which has sinee been made a part of the connty of Aiken. By refor-
ence to the United States census of 1870 it will be found, as already stated, that
the entire population of the territory pow embraced in Aiken County was 7,73,
which gives a voting population—reckoning by the same ratio as is established by
a comparison of the entire population of the ty with the whole number uf
males over twenty-one years of age—of, in ronnd nombers, 1,500, Dedueting this
number from the entire votes, 8,231, we have 6,751 as the vote for 1570 of what
constitntes the present connty of Edgefield.

The agzregate vote of Edgefield County, as reported by the returns for this year,
is 9,374, showing an aver the n Ily full vote of 1870 of no leas than 2,v24,
or an excess over the vote of the entire county of Edgetield, before the present
county of Aiken was established, of 1,123; or azain, an excess in the voto of the

resent vear for the democratie candidates over the entire vote of the old county of

1geficld for General M. C. Butler in 1870 of 2,545.

In 1872, there being no democratio candidate for governor, it will be n
to take the vote for State tor in that ty a8 tho fard of comparison.
thxiwm' in the aggregate, was 5,374, or exactly 4,000 less than the roported votes

L] T.

In ls{r?he entire vote of the county was 6,203, By the United States censusof 1570,
the entire population of the territory embraced in the present county of Mﬁsﬁdd
was 34,738, Allowing one voter for five persons, the rativ establisbed by the
same census, there would have been in this county in 1574, a total voting population

of 6,951, By the State census of 1875, the whole namber of males over twety-ono
yaanulg in this connty was 7,122, An examination of these fi 1 show
that the a

© vote of 1874—6,208—is very nearly six-sevenths of the entire number
of persons over twenty-one years of age, meun[‘;ng to the United States consus of
1570, or the State censuos of 1875, Tho statistics of popular elections in this eonnty
have established the fact that siz-sevenths of the entire voting population is the
highest limit reached in any electi pt in a few extreme and excoptional
cases, which do not affect the general role as heve stated.

The conclusion is that the vote in this county in 1874 was a full vote, under all
ordinary circumstances, and yet this year the reported vote of this county excesds
the vote in 1874 by 3,076. And, in this counection it may be added that General AL
W. Gary, democrat, who elaims to have been el | Stato tor from thi+
at the late eiection, has stated, in a public card, that about six hundred colored
voters (republicans) did pou vote; which number, being added to the excess just
named, would give an gato excess of 3,676 over the very full vote of 1574,

Third. The evidence before the board of Siato canvassers also showed that this
large excess of voters over the lawfal vote of the county was due to the increaso

lusively d atic vote. For while the vote was at the recent electiin

Given under my hand and the seal of the State, at Columbin, this 24th day of
November, A. D. 1876, and in the one hundred and first year of the Independ
of the United States of America.

[sEAL] H. E. HAYNE,
Secretary of State,
On the qunestion as to whethor the stat t of connty canvassers of Laurena
Couuty should be included in the stat t and determination of the board, the

vote was as follows:

Those voting in the negative were the adjutant and i
trollor-general, and State treasurer, Those voting in the
retary of state and attorney-genoral. On the same question as to Edgefied County,
the vote was as follows: those voting in the negative were the adjutant and in-

pect; JzenemL ptroller-g 1, attorney-general, and State treasurer. 1o the
allirmative, the secretary of state.
ugho secretary of state submitted the following, and asked that it be entered in
minntes;

1 vote ‘yes ' on the question of inelading Edgefield and Laurens County in the
certificate and determination of the bourd, for the reason that the testimony before

conn

tor gemeral, comp-
riative were the sec-

the board as to i ties in the conduct of the clection in thoss ties is
SRHIPE S per. H. E. HAYNE,
Secretary of State.

On motion of the attorney-general, the board then adjonrned sine die.
Hour, twelve m. to one p. m., 22d.

1 certify that the is a true and enrrect copy of the minntes of the board
of State canvassers for egnud.n , November 22,
HENRY V. JOHNSON,
Clerk of Board.

It appears from the foregoing certificate of the determinations of the board of

State canvassers that they found and as elected but one hundred and six-
tives out of the one hundred and twonty-four voted for at said

the

largely increased over the vote at any previous election, yet the republican voto
was decrvased, This decrease in the republican vote was shown by the evidonce
before the State board of canvassera to be due, not to & natural of wi:-ny
conneciions, but to the fact of an m-&.anizad and systematic plan of intimidation
and violence carried on throughont the canvass, and hing its culmination on
tho day of the election. i

The increase of the reported democratio vote of this year over the vote for Gen-
eral M. C. Butler in 1870, before the county of Edgeficld was divided, is 2,545, and
an increase over the democratic vole in 1574 of 3,467,

Fourth. The evidences before the board of canvassers also establish the fact that
many of the election officers in field Connty were deterred by fear of ph

ical violence from discharging their duties according to their couviciions of jusi

and right. This result-was accomplished in varions wa{a. Some Managers
were prevented by threats from assuming the duties of their offices at all ; ers
again, during the progress of the election, wero provented from tho

votes of persons not authorized to vote ; others were prevented from making such
retarus of the election as their judgment dictated, or from forwarding their state-
ments or other written evidences of the frand and viclence p ced at their
poll ; and. finally, the repablican members of the board of county canvassers wers
coerced by threats of violence hm returns which they believed registered
the resolts of this overwhelming violence, rather than the free ballots of
the lawful voters of this county. 3

Laurens County.

In Laurens County the conduct of the election in its leading features was not
unlike that in Edgefield County, . This additional feature apprared, that the retarn
of the of county canvassers was skmed by but two of the three commission-
ers composing the board, and one of the two signers signed the returns under pro-
test, nﬂixi:? his protest to the returm itself, and afterward filing his affidavit with
the board of State canvassers, in the following terms:

* That so universal was this system of intimidation that deponent, inflonenced by
l!’lh }nowlodge nycl also by a personal observation of the illegal way in which the

teen represental
election ; that they declined to cor tify the election of any 4
tives from the counties of Edgeticld and Lanrens.

In those counties it was alleged upon evidence snbmitted to Lhe hoard that cer-
tain unlawful infl and practices had ao far affected the election as to render
it impossible for the board to determine and declare who bad been dul

Edgefield County.

Tt may be here stated that the leading evidences against the validity of the elee-
tion in Edgefield County are :

Firet. The immense dis; rition between the whole number of votes casg at this
election, as compared \ﬂtﬁ :Ea entire population of the connty, as exhibited by
the United States census of 1870 and the & census of 1875,

By the former census (United States, 1570) the entire tion ot Edgefield
County, as then constituted, was 41,486. Thisincluded the village of Hamburgh,
and the townships of Gregg. Hammond, and Schultz, baving at that time, accord-
ing to the same census, a ulation of 7.728, all of which were, in 1871, made a
part of the new county of en. Deduoeting this from the entire population, as
above stated, we have left 34,758 as the population, in 1870, of the territory mow
comprised in Edgefield County. A forther deduction should bere be made for the

VI—42
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was ted in some particulars, did not feel justified in subseribing to
the returns of the election im his official capacity as issi , mdwlﬁewn-
sented to do so nunder protest, as said returns will show on its face, when he be-
camo satisfied that his life would be placed in jeopardy if he declined to so sub-
scribe the said return.”

Under these circumstances, and for these canses, of which the foregoing state-
ment i3 but a brief and imperfect summary, the board of State canvaseera reached
ihe conclusion that no i and lawfnl election bad taken place in the connties of
Edgetield and Laurcns, and accordingly refused to declare any persons elected from

these counties.
Proceedings in the supreme court.

Daring the sittings of the board of State canvassers, pmeed!n'gn were institated
in the supreme court for the pu of controlling the action of the board. Itis
possible that after the work of board was fully completed, the court could, as

to some ofticers declared olected, by some %r:wm of review, have inquired into the
correctness of its action, but it was clearly beyond ifs power to attemps to control
its action in advance; and as to the declaration of the election for 1 of the

Legislature, the conrt could not have, either before or after the work of the board
of cunv. ssers was completed, any jurisdiction or right to interfere with, control, or
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same justices that sat in this to express its judgment as

modify that action. Ugan thia point the anthorities are Insive and abundant
Cushing, in his Law and Practice of Legislative Assemblies, page 52, section 141, in
speaking of returning officers, says: :

“ It remains to be o ed, in conclusion, that the proceedings of these officers,
from the necessity of the are, in the first instance, uncontrollable by any other
anthority whatever, so that if on the one hand, notwithstanding an election has
been effected, the returning officers refuse or neglect to make the proper reiurn,
the party thereby injored is without dy or nntil the A bly to which
he is chosen has examined his case and nfudgedhiml.nbedulgdeet ; and, on
the other hand, if the returning officers make a return when no election in fact
taken plnnohor of one who is not eligible, the person returned will not only be enti-
tled, but it is his duty to assume and discharge the functions of a member until
his return and election be adjudged void.”

In the celebrated Dorr case. Chief-Tustice Durfee, of Rhode Island, nsed the
following significant langnage in his charge to the jury :

** Courts and juries, gentlemen, do not count votes to determine whether a con-
stitution has been adopted or a governor elected or not.”

After ml.l.rp‘[n% upon this Prinui le, he continues :

“ And why not ﬂause f we did so, we should cease to bo a mere judicial and
become a political tribunal, with the whole sovercignty in our hands. Neither the
le nor the Legislature wounld be sovercign.'

versy, had
to the powers and daties of the board ni State canvassers.

In State vs. County Commissioners, 4 S. C., (new series,} 505, the court
Mdto th ?;';t‘;’m fom {5 pim bomﬁbrthmbom ?fsm“‘y e
ers 0 of to npon by the of State canvassers,
and that after hearing the protest, they t determing the result of the clection
different from the county canvassers. :

And in the case of State ps. Walker, 5 8. C., (new series,) 265, the court said,
that ** under our laws there aro two bodies intrusted with power to ascertain and
fix the fact of an election for State or county purposes, the ono acting as a primary
and the other as a revisory body. The of county eanvassers is the primury
body and the board of State canvassers is the revisory body.” In conclusion the
court held as matter of law and so ordered, that the deeision of the primary body
stands unless reversed by the revisory body.

The conclusion is ble that the board of State canvassers aotﬂdld]uaﬂy and
properly, in view of the law and the facts, as fo the election in Edgefield and Lau-
rens Counties. "Bat it is submitted that the validity of the organization of the
{Mackey) house does not depend upon the absoluto eorrectnress or justice of the
action of the board of State canvassers, That board having completed its work,
whether that work was just or not, it was final till reversed by the house when
c!rm.l.n‘lmld, and it only remained for the honse to organize and to act in view of their

is view of the want of jurisdiction in the supreme court is fully ined by
the decision of Judge Bond, of the United States cirenit court, in deciding the
habens corpus case; and from that decision we quote as follows:

“The tirst question, then, to be decided at time, and upon this motion, is
whether or not the snpreme court of the State of Bouth Carolina had jurisdiction
to hear and determine the matter before it. £

' Artiele I, section 26, of the constitution of South Carolina sﬂ“‘lﬁl‘.&: “In the
government of this Commonwealth the legislative, exeentive, and judicial powers
of the government shall be forever separate and distinet from each other, and no
person or persons exercising the functions of one of said departments shall assume
or discharge the duties of any other."

“*Section 4 of article IV of the same instrament defines the power of the supreme
eourt thus: ‘ The supreme eourt shall have appellate jurisdiction only in cases in
chancery, and shall constitute a court for the correction of errors at law nnder such
regulations as the General Assembly may by law preseribe : Provided, The said
court shall always have power to issue writs of injunction, mandamus, quo war
ranto, habeas corpue, and such other original and remedial writs as may be neces.

to give it a general supervisory control over all other courts in this State.’

“The powers of the boarl of State canvassers, so far as this case is concer ned,
are defined by nhngot:r“% title 2, sections 24, 25, and 25, thus:

“i8rc. 24. The , when thus formed, shall. upon the certified copies of the
statements made by the board of ¥ canv 8, P! d to make a statement
of the whole number of votes given at such election for the various officers, and
for each of them voted for, dis ing the several counties in which they were
given. They shall certify such statements to be correct, and subsecribe the same
with their proper names. 3 .

“*Sgc. 25. They shall make and subacribe on the proper statement a certificate
of their determination, and shall deliver the same to the Sacretary of state.

«+Sge. 26. Upon such statements thoy shall then proceed to detarmine and de-
clare what persons have been, by the mﬂmﬁ namber of votes, daly elected to
such or either of them. They shall have power, and it is made their daty,
to decide all cases under ﬁl‘:;mmt or contest that may arise when the power to do so
does not by the constitution reside in some other body.'

* And the objection to the jurisdiction of the supreme conrt made by the peti-
tioners is that they are a part of the executive departmeut of the government,
charged with the exvention of alaw of the State, and that they alone are author-
ized to canvass the votes, and that they are not subject in the exercise of their
functions to the control of the jndicial branch of the governmont.

“The Supreme Court of the United States, in a very able opinion by Mr. Justice
Miller, in the case of Gaines vs. Thompson, 7 Wallace, 317, has very clearly deter-
minad what the law is on this subject, and that is, that *if it appear that the act
which the court is asked to compel the officer of the Executive Department of the
Government to do be purely ministerial, the court having jurisdiction to issue the
writ of d m'i:m pel the executive officer to perform his duty; bat, if
the act required to be done by the executive officer be not merely ministerial, bat
discretionary, or one about which he is to exercise his judg t, & oourt t,
by mandamus, act directly upon the officer, and guide and control his imlgnmm. or
discretion in the matters committed to his care, in the ordinary ex: of official
duty ; and the eourt farther says that the interference of the courts with l.‘hn per-

ould e

, @8 if was actually made. Itthen becime the duty of those who were
electod to the house to proceed to effect an orgaoi in | with
parhiamentary law, and the law and usage of the State.

III.—Mode of organizing the house—Statement of facts.

The clerk of the last house of representatives, Mr. A. 0. Jones, was charged with
the duty of organizing the new house by prepm{nig\lmoﬂicia] roll of membera-
elect, xmdibl)’ calling the house to order and presiding during the election of a
speaker. r. Jones placed umri.ha roll of the house the names only of the onoe
bundred and sixteen ng certificates of the seerctary of state, based
upon the decision nf&e board of State canvassers, the election in Edgefield and
Laurens Counties being declared by the
anid violence,

At twelve o'clock m., of Tnesday, the 28th of November, 1876, the day fixed b
the constitution for the assembling of the Legislatore, Mr, Jones proceeded wit
the organization of the house, having Preriously given orders to the sergeant-at-
arms to admit no persons to the floor of the house as members except thoso hold.

ing the certificates of the secretary of state. 1t may be ment here that in
ing this latter order of the clerk, the ‘l::fm“ at-arms foand himself con-
fronted at the door of the house by the entire body of d atie [ headed

by the ?ernuna claiming to be elected from Edgetield and Lanrens Counties. Hav-
ing no force at hand sufficient to guard against the entrance of thess persons from
gefield and Laurens, the sergeant-at-arms called upon the United States Army
officer on duoty in the buildi.ngrto aid him against being overpowered while execut-
ing the order of the clerk. The officer complied with the call and assistod the
sergeant-at-arms in maintaining his position. The United States forces acted at
this point simply as a sapport to the sergeant-at-arms, who was engaged in execut-
i.n%a lawful order of the clerk.
pon tho refusal of “the sergeant-at-arms to admit the persons claiming to be
elocted from Edgefiold and Laurens, the entire body of democratic members re-
tired from the State-house, notwithstanding all who held certiticates of the secre-
t?ryhofh:mte were frealy permitted, and even invited and urged, to entor the hall
of the honse.

Attwelve m. the clerk proceeded to call the roll of the house, wherenpoa fifty-nino
answered to their names. The clerk then immediately announced that an elec-
tion for speaker was in order, and immediately called the roll upon this question,
wherenpon tifty-nine members voted, one democrat, Mr. W. H. Wallsce, of Univn,
who had entered the hall sal y to the first call of the roll, being prescat,
but not voticg. The result of the vote wus declared by the clerk to bo that
E.W. M. Mackey received 55 votes, and was thercfore duly elected. M. Mackey
immediately appeared, took the oath of office, and assnmed the duties of speaker.
After the election of a clerk, & message was sent to tho senate, informqu that
l:odf of the organization of the house, and immediately thercafter received a
similar message from the senate, announcing the organization of that body. A
joint committes of the two houscs was thereupon appointed and waited npon the
governor, and informed him that the two houses were duly organized aud were
ready to reccive any enmmunications which he might bo pleased to make. After
transactiug other business the house and senate adjourncd until twelve o'clock, the
next day. During the second day’s session the committee on privileges and elec-

i rted upon the contest for seats from Barnwell eounty, and their report

formance of the ordinary dutiesof the Executive Depurtments w.
of nothing but mischief, and we are quite satisfied that such a power was never
intended to be given them ;' and for this Mr. Justice Miller quotes the opinion of
Chief-JTustice Taney, in the case of the (. issi of Patents vs. Whitely, 4
Wallace, 522; and law is stated to the same effect in a rer{lce!ehmmd ease in
Maryland, mm Chief-Justice Bowie, Miles vs. Bradford, 22 Md. Reports, 170: a
case where powers of the governor to canvass the votes was not so broadly
given as in the case at bar.

“ That the duty of this board of canvassers was not ministerial, but that t
were clothed with a discretion, seems to me is very plain. They were no
merely to take the returns and agcregate them. They were to canvass them.
That is, they were to examine, to sift, to scrutinize them, which implies n power
to rejeet such as were not lawful in their judgment; and more, they were to de
all cases nuder protest or contest that might arise, when the power to do so did
not, by the constitution, reside in some other body. 4

“They were the excoutive officers, appointed to declare the election of such per-
sous as had, in their judgment, the majority of the legal votes cast. If they
decided erroncoualy or falsely, the remedy of those candid who thought them-
selves was by quo warranto ; but no court had the jm-!.ndietion'to o?m'pel

tions
seating the republican contestants was adopted, and foar of the persons declared
elected were sworn in and took their seats; the member from Barnwell subse-

?'unrt‘lﬂ‘anpmml and qualified. The house again adjourned until twelve m., of

"hu
1st of Decem|
Legality of such organization.
In the well- known case of Kerr vs. Trego, 47 Pa. 8. R, 202, cited in Brightley’s
z Cases on Elections, (p. 632,) Chief-Justice Lowrie, of the Supreme Court
of Pennsylvania, laid down the following prineiple:

“On the division of a body that ought to be a unit, the test of which represents
the legitimate social succession is, which of them has maintained the regular
forms of organization, according to the law and usages of the body, or. in the
absence of these, according to the laws, cnstoms, and es of similar bodies in
like cases or in analogy to them. This is the uniform rale in such cases.”

And in the same case, speaking of the custom of tho clerk of the former organi-
zation taking charge of the organization of the new body, he says, (p. 633:)

* It has the sanction of the common usage of every tjEml.am:s body into which only
a portion of new members is annually elected; it is the periodieal form of reors

the board of State canvassers todo otherwise than their own judg

“It remains now to be seen what &hmﬂ was asked to do by the relators.
Their suggestion seta forth : * That the is proceeding to hear and determine
all matters of contest and protest before them in regard to the election of Eamua
who were candidates at t{:;ﬁemml election, and is proceeding to certify their de-
terminatlon on such con ts to the secretary of btate.' And they
pray that a writ of mandamus may issoe, commanding them o ascertain from * the
managers’ retarns and statements, forwarded to them by the boards of county
canvassers, the persons who, at the general elec h on the said Tth day of
XNovemberultimo, had the highest number of votes; and commanding them and com-

g them to revoke and annul any determination or decision which they may
ve made in any case of contestor fmteuk if any such there be.’

* Under the cases cited in the opinion of the SBupreme Court of the United States,
7 Wallace, 347, Gaines ve. Thompson, above referred to, I am of opinion that the
supreme court of the State of South Carolina has no jurisdiction to entertain any
e the et Dum{?ﬁ':m{nl Judge Bond

n the closing on says:

“That the State board of canvassers were clothud.y:nﬁnr the law, with disore.
tionary powers, which required them to discriminate the votes, to determine and
certify the candidates clected after scrutiny; and that they were a part of the
executive epartment of the government, and were in no wise subjeet to the con-
:Ir:ojjn:dl t:‘:rllz:t m?ld do, after they had commenced to perform that duty, to

& 7

The supreme conrt of South Carolina, before this contest arose, composed of the

z the select council and the senate of the State, and also the form of organ-
izing the Senate of the United States, on the meeting of & new Congress, when the
Vice-President does not appear, and the last President pro tempore does; and we

jerstand this to be uniform throughout the United though this
is mot very important. Anid when there is a President whose term as a member
has expi then the functions of the clerks continue, anid they, in all cases, act
as the organs of momni.ﬂn‘f; the body, and continue to hold oflice until their sne-
cessors are chosen and qualitied, Our State and Federal Houses of Representatives
are illustration enough of this. So universal is this mode of organizing all sorts of

as ded on special T ges or on positive legislation. Whenever
thia form is adhercd to, a schism of the body becomes impossible, though the
pmgiﬂxeorgnnlmﬂmmyhev&ry:ﬂﬂy. : 4

* Itis objected that a rule that attributes so much power to the officers of the pre-
vious year gives themn an advantage which they may use artrarily and frandulently
agoinst the new members, 50 as to secure to themselvesan illegitimate majority. No
doubt this may be so, but no law can guard agninst such 50 as to entirvly
prevent them, just as it cannot entirely prevent stealing and perjury and bribory ;
the people are liable to such frauds at nvezrnw in the process of an election or
organization. But so much the more need and law in this part of the proe-
eas : the law can dictate thag, though it cannot furnish honesty and sound judgmont
to the actors io it. That the law and order which we have i have existed

50 long and so generally, is proof, at least, that they are better than uo law at all™.

to be void, by reason of fraud .

.thrm:!:l:.hnl ovember, the senate adjourning until 12 m., of Friday, the
Te -
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In Wilson's Digest of Parliamentary Law, section 1603, 221, this author says:
“At the commepcement of every session, the Clerk of the Honse opens the
session by calling the names of mem! by States and Territories, if in Congress,
and by counties if in State Legislative Assembly. If o quornm answer to their names,
he will put the following c}uenlion : *Is it the pleasure of the House to proceed to
the election of a Speaker ¥ If it is decided in the affirmative, tellers are generally
appointed to conduct the vote." <
his seems to be the universal custom in the o zation of legislative bodies,
ani such custom not only prevails in thia State, but is specially established by the
rules of the house of representatives of this State,

Rule £0 of the rules of the house of representatives of this State is as follows :

“In all cases not determined by these rules, or by the laws, or by the cons:itution
of this State, as ratified on the 14th, 15th, and 16th days of Apﬂf 1868, this house
shall conform to the parli v law which governs the Hounse of Representa-
tives of the United glntes Congress.”

Raule 81 is as follows:

* These rules shall be the rules of the house of x;})reaeumﬁws of the present and
surceeding Generel Assemblies until otherwise ordered.”

Turning now to Barclay's Digest, p:fes 44 et peq., and 126, we find that the En.r-
liamentary law governing the House of Represcutatives of the United States Con-
gress requires the Clerk of the last Houso to make np the roll of the members of
the new House by placing th the of such persons only whose creden-
tinls show * that they were regularly elected ; " that having ascertained by a call
of this roll that a quorum is present, the Clerk then proceeds to call the names of
the members for the choice of a Speaker; the ker being chosen, assumes the
duties of presiding ofticer, and after swearing in the members, the cath of office
being first administered to him, y ls to plete the organization; pending
the election of a Speaker, the Clerk preserves order and decorum.

Sach being not only the custom and parli v practice of the State of Sonth
Carolina, but also the tﬁmem‘ parliamentary law governing legislative bodies, the
question arises: Was the present house of representatives ized on the 28th day
of November in accordance with this universally establis custom ! Thatit was
so organized the facts prove beyond a doubt. -

Authority of the clerk of the house to exclude all but members holding certificates of
m}k

Ithas already been stated that the board of State eanvassers determined that no
valid election Liad taken place in the counties of Edgefield and Laurens, and
to issue certificates of election to any person in those counties,

Upon the guestion of the right of claimants from these counties to be placed
upon the roll, and to participate in the organization, the following citation from
Cuishin;‘o Law and Practice of Legislative Assemblies, (section 229, page &7,) is in

ot :

> ‘The right to assume the functions of a member, in the first instance, and to
participate in the Ereliluinary proceedings and organization, depends wholly and
exclusively upon the return or certificate of election ; those persons who have been
declared elected and are duly retnrped being considered as members, until their
clection is investigated and set aside, and those who are not so returned being ex-
cluded from exercising the functions of members, even duly elected, until
their election is invesl and their t admitted.”

To the same effect is section 141, page 52, of the same work.

In section 238, page 91, of the same work, in discussing the principles of
mentary law governing the bling and org ion of legislative i
Cushing says: * Henece it has oceurred more than once that ntmﬁglea for politic

rlia-

such an order, If our opinion has not weight enongh to be respected in the orgn-
nization of the houses, putting it on pa - would not add to it.'” (Charleston
News and Courler, November 27, 1876 ; Columbia Register, November 26, 1876 )

. But admitting that the court itself had undertaken to issuoc o rtificates of eloe-
tion to persons from Edgefield and Lanrens Counties, such certificates woulid be
clearly of no value as certificates of election, entitling the holders to be regardod
as representaiives of those counties, nor could they be re, as such prima
{."3‘{"“"‘“ of election as entitled the holders to be p upon the roll of the

The position assumed and maintained by the republi embers of the house
before and during this entive contest was:

First. That no persons, except those declared elected and duly returned by the
board of State canvassers and holding certificates of the secretary of state, were
entitled by law or usage to be placed upon the roll.  (Cushing, sect c’;mw aml 210.)

nd. That the organization of the Ilonse must bLe effccted by those persona
only whose election had thus been declared by the board of State canvassers and
certified by the secretary of state, in accordance with the law of tho State.

Third, t all other ns claiming to be entitled to seats in the houss as
representatives must submit their claims to the house after its organization by
the members whoso seats were nndisputed. (Cushing, sections 229 and 240.)

In theso just and re ble d ls the d ic members-elect of the honse
of representatives refused to acquiesce, although in the nization of the senate
the course which the republicans had Inid down was not only followed, but acqui-
esced in by all the d atic tors without protest or del

Legislative quorum.

Having discussed the course to be pursued in organizing the house and
the aathority of the clerk to exclude all but membera baving the proper certifi-
cates of elections, the ogﬂ 1 ion now r ining to be i 1 is, what
number of the duly elected members were sufficient to constitute a quorum for the
g}lrpmol of &rgtmhﬁn? the house of representatives and discharging the functions

a ve body .
alli{ the action of the board of State canvassers in regard to the countics of Edge.
field and Laurens, but one hundred amd sixteen ma were returned as duly
elected members of the honse of representatives, nmi the question now arises, what
number of theso one hundred and sixteen members were necessary to form a quo-
rum for the purpose of perfecting a valid organization 1

By section 4, article IT, of the constitution of this State it is provided that “ the
house of representatives shall consist of ono humdred and twenty-four members, to
be algﬂqmlrdlmul among the several counties according to the pumber of inbhabitants
con in each; " and by scction 14 of the sawe article, it is further provided
that **a majurity of each house shall constitute a quorum to do blisiness."

The language uf the Constitution of the United States upon the subject of a leg-
islative quorum is identical with the language used in the constitution of our State:
YA ty of each (house) shall constitute a quornm to do business —Constitation
United States, section 5, article L _And while it ia true that the nomber of mem-
bers of which the two ses of Congress may consist is not as precisely fix.d as
in this State, yet mmo number of which each House may be composed at
any given timo is ¥ as certain as though it was an unalterable number, the
possible membership at any given time bein I.lwnl)'n an absolotely fixed number.

This similarity in the constitutional mvg.wn" & In regzarcd to the rislature of
South Carolina and the Congress of the United States is important in determining
what constitutes a quorum of the house of ntatives of this State, since,
in the at of all precedents in our own lem?t;u i

power have begun among the members of onr legislative even befi
their organization; and it has happened, on tho one hand, that persons whose
rights of membership were in dispute, and who had not the legal and regular evi-
dence of election, have taken ngnn themselves the functions of members; and on
the other, that having the legal evidence of membership have been ex-
cluded from participating in the procemlings.”

1n onler to avoid sunch difficulties this distingnished writer lays down the fol-
lowing prineiples in section 240, which are applicable to the question now under
consideration :

“That no person who is not duly returned is a member, even though legally
elected, until his election is establis

“That those members who are duly returned, and they nlwne, (the me_:.mber'n

pelled to refur to the decisions of Congress upon this question.

Fortunately, this matter has been decided by both H of Congress, and is no
longer a disputed question. During the first session of the Thirty-seventh Con.
gress, in the Houseof Representatives, the Speaker (Hon. G. A. Grow, of Peun-
sylvania) decided that a quorum of the Honse cousisted of a majority of the mem.
bers ehosen, awl in this decision of tho Chair the House acquicsced (Journil H. R
1st session, 3ith Congress, p. 117,) This decision was not remdered, as has been
erroncously stated on several recent occasions, for the purpose of enabling the
House to organize, because several of the states failed to ch pr tatives,
baut it was made fifteen days after the organization, upon & question which in ne
wiso affected thoe validity of the organization.

The question as to whether a quorum consisted of a mq]m-it? of the entire num-

whose rights are to be determined being excluded,) constitate a judicial tr

ber of bers provided for by the Constitation or a of the members

for the decision of all questions of this nature.” .

5 x Kq::i E‘ ‘I'rejo, (Brightley's Election Cases, page 636,) already cited, the chief-
ustice 3
‘* In all bodies that are nnderlaw, the law is that where there has been an anthor-
ized election for the office in controversy the certificates of election, which is sanc-
bry law or usage is the prima facie written title to the office, and can bo set
aside only by a contest in the form preseribed by law ; (bis is not now disputed.
No doubf this gives great power to dishonest election officers, but we know no
remedy for this, but by the choice of honest men.”

1t is proper here, in this connection, to again refer to the language already quoted
e that attributea so much power to the officers of the

from the same aathority, ( B34:)
‘It is objected that a
revious year gives them an advantage which they may use arbitrarily and frandu-
ently t the new members so as to secure to themselves an fllegitimate ma-
Jority. No doubt this may be so: but no law can guard against such frands so as
1o entirely prevent them, just as it cannot entirely prevenot stealing and perjury and
bribery; the people are liable to such frands at every step in the processes of an
election or organization. But so moch the more need for order and law in this part
of theprocess ; the law can dictate thatthough it cannot furnish honesty and sofind
{lullgment to the actors in it. That the law and order which we have annou
“i: eﬂ:‘:lc}. o long and so generally, is proof, at least, that they are better
no law a .
Applying the law, as now stated, to the facts in the grenem. instance, it if%lear,
rat, that there were no representatives from Filgefield and Laurens Counties
ving eertificates of election, accordiug to the lnw and nsage of this State, and,
second, that, under the law, without such certificates, the clerk had no right to
Flam the names of any persons upon the roll of tho house of representatives
“Trls tone (hat moriain pactiss did at the time of the organization of th
T o n appear me of t on of the
house claiming to reprosent these two ies and pr ting certain certificates
signed by the clerk of the supreme coart, n WL‘!:II certificates they claimed
that their names should be upon the roll and that they should be admitted
to participate in the organization of the hounse. These certificates the elerk of
the house very properly refused to recognize as certificates of election sanctioned
either by law or usage. But, asido from their validity, it is a fact worthy of no
tice here that these certificates were not authorized to be issued by the court
itself. On the contrary, when asked to do so, the court distinctly refnsed to grant
snch certifieates, but remarked that the parties in interest before the court could
obtain transcripts of the record of the court from the clerk. In the proceedings
of the court, as reported at the time in the leading democratic journals of the
Siate, anid undisputed up to the present time, the following appear :

** Mr, Youmans then sobmitted an order that the clerkof court issune certificates
to the persons who received the highest number of votes for members of tho
General A Ly t ties of field and Lanrens, and that his certifi-
cates stand in lieu of those which should have been issued by the board.” !
*Judge Willard: *That we cannot do. There is no nuthority or precedent for

actnally chosen was first raised in the Senate of the United Sﬁm on the 1ith of
April, ; and after a discussion, which was prolonged for several sessions, it
was finally decided on May 4, 1864, by a voto of 20 yeas to 11 nays, that “a quo-
rum of the Scnate consists of a majority of the Senators duly eimn." Amon
those voting for this decision we find the names of eminent men of both poliu
parties, such as Itsvwdﬁohnm, Lyman Trumball, Charles Sumner, Henry Wil-
son, W, P. Fessenden, Benjamin Wade, and others.

Precedents to the contrary may be found in the earlier decisions in Congres
anid among the earlier writers, but they bave been overruled by these later deei-
sions, in which all recent writers concur. For instance, Professor Farrar, in his
Mannal of the Constitation of the United Statcs, pago 166, says, in relation to the
constitutional provision in regard waqunru.mau»t. “‘this has been held to bo a
majority of the members actually sworn in and eatitled to seats at the time, aud
not a majority of a full delegation from all tho States.”

This question of a constitutional quorum has also been decided by the isla-
ture of Indi Certain bers of the Legislatore resigned, in order to leave
the Legislature without a quornm, the constitution of Indiana providing that two-
thirds of the bers sl titute a quornm. The Legislature, in consequence
of the withdrawal of these members, r:d‘ljoum«l without passing the regular appro.
priation bills, and the governor orde new elections to fill the vacancies and

again convened the ture. The appropriation bills were when
certain members, in order to defeat a vote upon the ratification of the fifteenth
amendment, withdrew again, as on the former occasion. The Legislature there-
upon decided that two-thirds of the actual membership constituted a quoram, and

proceeded to ratify the amendment. This aection was certitied in forwarnling the
vote of the Legislature on the ratification of the Iment. 0 guestion was
Congress, of Indiana, as thus cast, was

rai in regard to it by C and the vote
passed upon and counted. :

From this examination of the provisions of the Constitution rehﬂn%lt: a lq,"zsh-
tive quorum and from the precedents in the Con of the United States which
have been cited, as well as the Indiana case, it is clear that the true definition
of a legislative quornm, under the constitation of South Carolina, is a majority
of the members chosen, and the organization of the house of representatives
upon this basis is constitutional and walid.

It is objected to this view presented of a leglslative quornm under the conati.
tution that if less than a majority of the possible number of members was elected,
it would then it within the power of but a very few members to
the house. This your committee admit, fer unless we act upon this view of the
i of et vsa I Clate - Wlidck btk A o reieatinn e romhor

suse of representatives in at such an organ on no 8
coulil be elected. and quently no writs of election conld be issued to 1l va-
cancies, if by any bility the people failed at the general election to elect o
majority of the ono hondred and twenty-four members provided for by the consti-
tution.  The government, therefore, would, in such an emergency, bef;rought wa
permanent standstill until next general election. Such a }uu].'_s cannot be rea-
souably supposed to be within the scope or intent of thu coustitution,
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o ization of the Senate of South Caroli
‘Mo question is made now, nor has any heretofore been made, as to the organization
of the senate in accordance with the constitution and laws of South Carolina. It
met on the same day and hour as the house of representatives, to wit, Tuesday,
November 28, 1876, at twelve o'clock m. Both political parties were present and
isted in the organizati Thirty 1 were qrmam. The persons claim-
ing to be clected from the counties of Edgefield and. Lanrens, (M. W. Gary and
1. P. Todd,) but who did not hold certificates of eloction from the board of State
canvassers, (thongh they had eertified enpies of the recordsof the supreme court
in the ease there made against the board of State canvassers,) were present in tho
senate chamber, but were not permitted to be sworn or to take part in the organi-
zation of the senate.

The senate held precisely as did the house, that those only holling certificates
of election from the of State canvassers had prima facie right to seats and
were entitled to be sworn and participate in the o i m of that body.

The senate having been duly organized by the election of a president tempore,

and Laurens were reached, objections being made to the returns from those coun-
ties, in accordance with the rules previously adopted, the semate withdrew, and
the two houses separately d not to count the votes alleged to have
been cast in the counties of Edgefield and Laurens. The canvass of the

was then completed and the f ng result was announced :
For governor.

D. H. Chamberlain recelved ....ccicmaaeiicianicccacaaiasasannansaasssasns . B0, 216
Wade Hampton received... .c.ceeccececrmmnansscsssnsssssssnancsnsannsens B3 071
For lieutenant-governor.

R H (leaves roceived . ..cve e coccccvesinncricssssnannsasssrensnsnnans B8, 20
WD Sinipaon reetlvad ol oo iia e GG amtaa R b aa st S e e 2,521

The speaker then declared that Hon. D. H. Chamberlain and Hon. Richard IL
Gleaves were duly elected, respectively, governor and licutenant-governor of the
State of South Carolins for the ensuing two years. The joint convention was then
dissolved and the senate retired.

On the 7th December, 1876, at one o’clock p. m., the te and honse of repre-

a clerk, a mr.ll:gclerlf, sergeant-at-arms, &c., notified the house of repr
ey s

tives £ pp ittee, to act with a simil on the

Farﬁ of the house, to wait on his excellency the governor, and inforin him that the

l;’nuunl Assembly was and ready to receive any communication he might
tatives, informing tho t

ives met in joint assembly, pursuant to resolution ardopted by both honses,
for the inanguration of the rnor-elect. The constitutional outh of office was then
administered to Hon. D. H. Chamberlain, governor-elect, ho therenpon delivered
his inangural address, after which the joint assembly was dissolved and the senate
retu I;;igg chamber, where the oath of office was administered to Hon. R. H.

leased to make. o -th £ &

message was received from the house of represen
that it had met ; that a quorum was present ; that it was duly organized and read
to proceed to businesa ; Hon. E. W, M. Mackey bad been elected speaker, an
A. 0. Jones, eaq., had elected clerk.

Algo, a further message from the honse of tatives was received, inform-
ing the senate that the house had appointeda committee, to join a committee on the

rt of the senate, to wait on his excellency the governor, and inform him that the

eneral Assembly had met, was org;nhﬁ and ready to receive any communica-
tion he might be pleased to make.

This joint ittes of the te and honse of ntatives, soon after the
appointment, waited on the governor and informed him of the organization of the
two hounses, and their readiness to reccive any commnunication hie might b pleased
to make, and reported the same to their respective houses.

The governor informed the committee that he would commmunicate with the two

houses at an early day.

On Wednesday, ~ovember 29, 1876, in tho honse of representatives, Mr. Thomas,
from the committeo on rﬂ:su and clections, submilted the following :

“The committee having had the case of contest from Barnwell County before
them, Frederick Nix, jr., Seipio Bennett, Silas Cave, A. 8. Jackson, William Brab-
bam, who claim to be Iawfully elected members of tho house of representatives of
Bouth Carolina fyom the county of Barnwell, and upou the evidence submitted to

G , B T rnor-elect, thereby perfecting the organization of 1he
fovammontof the State in accordance with the will of the people, as expressed by
heir legal votes at the general election on the Tth November, 1876.

Election of United States Senator for the term of six years, commencing Mareh 4, 1877,
On Tuesday the 12th day of December, 1876, at twelve o’clock m., the house of
representatives, of which Hon. E. W. M. Mackey wasspeaker, in accordance with
the statute of the United States, proceeded to vote for the election of a person to
m%l‘mnt the State of South Carolina in the Senate of tho United States.
pon the first vote there was no choice ; but the second vote showed the follow-
ing result, vis.:

E‘Imse who voted for Hon. D. T. Corbin are:

Mr. Speaker, and Messrs, Wideman, White, Porter, Heard, Pope, Holland, James,
Jefferson, Jackson, Nix, Bennett, Cave, Brabbam, Gantt Robinson, Reed, Aliller,
Brodie, Smalls, Simmons, Glover, Edwards, Priolean, Capers, Ford, Bryan, Tingman,
A. Smith, Coleman, Ale r, Milton, Boston, Humbert, Keith, Wines, J, A.
Smith, Green, Kinloch, Gaither, HouﬁwDibhlu. Eeitt, Thomas, Morgan, Caldwe:1,
Curtis, Minort, Wells, R. J. Palmer, man, Johnston, Feriter, Andrews, Scott,
Peterson, and Evans—58. ]

Those who voted for Hon. C. C. Bowen are:

your committee wo find that the sald Frederick Nix, jr., Scipio Bennett, Silas
Cave, A, S. Jackson, William Brabham are the lezally elected members from said
connty of ]inmweﬂmdanﬁtludmm in the house of representatives as mem-
bers thereof.”

This report was adopted by the honse by a vote of 44 yeas to 15 nays.

M F. A. Palmer, Vanderpool, Lesesne, Lazarns, 8, C. Brown, and Pinck-

The members thus admitted from Barnwell County subseq y appeared and
wero sworn in.
tivea adopted the following

On Friday; December 1, 1876, the house of rep
resolntion:

** Resolved, That the committee on privileges and elections be, and they are
herchy, inatructed that in all t cases of election reforred to them for in-
vestigation they shall make a full re to this honse, giving n synopsis of auch
evidence as has been bronght before thom ; and that the said committes give notice
to all parties concerned in said contest, and grant snoh reasonable time for the ob-.
taining of evidence as in the judgment of the committes will not defeat the ends of
Justice : Provided, That after notice bas been gjvm, should either party to the con-
test refuse to appear or submi ¥ evi , the ittoe shall forthwith

to hear and determine the case.”

On Saturday, December 2, 1878, Mr Thomas, from the committee on privileges
and clections, submitted the following report and resolution, which were adopted :

“The committee on priviloges and elections beg leave to report that they have
eonsidered the elections held on the Tth of Novemher, 1976, in the counties of
Edgefield and Laurens, and do now report that in their opinion no legal and valid
clection was held in said counties on said day.

ney—~6.
Those who voted for Hon. R. B. Elliott are ;
Measrs. Martin, Bird, Straker, and Forest—i.
Whole number of votea given - . o i aii caiddevmsnst intssrsnsnisnssundssnbsias 63
N ¥ 10 & Choiee. ..icuuureianns S i A A h B AT A T AR PN b d 35
The ker announced that Hon. D. T. Corbin, having received a majority nf

the whols number of votes given, was elected 2s the choice of the house of repre-
sentatives, and the proceedings would be read in joint assembly to-morrow attwelve
m.. and the result deslared. (House joarnal, ]g:fesﬁ and 46.) o 1
On the same day, Tuvaday, the 12th day of somber, 1336, at twelve o'clock m.,
the senate to vote forn n to represent the State of Sonth Carolina
in the Senatewf the United States for the term of six years, commencing March 4,
1#77. The fifth vote, no choice having previously beeu had, resulted as follows, to

wit :
Those who voted for Hon. I, T. Corbin are:
Messra. Bird, Carter, Clinton, Cochran, Corwin, Duncan, Gaillard, Green, John-
Williams, and Whitte-

ston, Llf}?'en, Nash, Swails, Taft, Walker, Warley, B. H
more—I17.

Those who voted for Hon. M. W. Gary are :

Messrs. Bowen, Buck, Butler, Cauno 1, Crittenden, Evans, Hower, Jeter, Living-
ston, Meetze, J. M. Williams, and Witherspoon—12.
Whole number of senators VolDE . covme v imiimimniciinniasinnnrsnanrennsann v
N £0/8 Chol00 . cacusense sharmreomramssnsssassiasscnsmasnnrancaonssompinet

“That as to Edgeficld Connty the violence was so great and the disproportion
between the voting population of said connty and the vote reported by the returns
to be cast at said election is so great aa to leave no doabt in the minds of your com-
mittee that no valid election has taken place.

“That as to Laurens Comnty your committes find that no lawful returns of the
election in said county have been made, the returns of the commissioners of elec-
tion of said connty being sizned by only two of said commissioners, and one of
those two doing so under protest on account of fear of bodily injury or death ; in
addition to which fact yonr committee find that the election in said county was

nttended by great frauds and violenoce, suflicient of themselves to have destroyed

the validity of the election.

3 ;‘anlmr ittes, theref d the adoption of the following reso-
w 3 -

¥ Resolved, That this honse hereby declard that no valid election was held in the
counties of Edgefield and Lanrens on the 7th November, 1876." )

Also, Mr. Th from th ittes on privileges and elections, submitted the
following report, which was adopted :

“The committee leave to report that in the matter of contest In tho case of
the county of Abbeville, on thwrtof Messra. W. H. Heard, William H. A,
Wideman, B. F. Porter, L. H. ite, republican eontestants, against R. Hemp-
hill, W. R. Bradley, T. L. Moore, F. A. Connor, William H test of tha

¥ ]

The president declared that Hon. D. T. Corbin had received a majority of the
whole number of votes given in the senate.

Ordered, That it be entered on the Journal. (Journal of senate, page 64.)

Declaration of the result of the election.

On Wednesday, December 13, 1876, the senato proceeded to the hall of the house
of representatives to unite with that body in ?nint. assombly to hear read the
journals of proceedings of the senate and house of representatives relative to the
election of United States Senator.

Joint assembly.

The two houses having met in joint assembly, it was called to order by Hon. R
H. (Gleaves, president of the senate.

The p t d that, p t to act of Con, the two houses had
now met in joint assembly for the purpose of hearing read so much of the journula
of both houses as relates to the votes given in each house for a person to represent
the State of Sonth Carolina in the Senate of the United States for the term of six
years, commencing March 4, 1877,

The clerk of the senate read from the senate journal of Tuesday, December 1
l&'l&.sgmw:hntﬂm_ lings of the 08 rulated to the election of Uni

said connty of Abbeville, South Carolina, that, after hearing all the evidence sub-
mitted, and after wrvin%' proper notice for a{hpenraneo on the part of the contest-
ees, the committee is of the unanimous opinion that the aforesaid W, 1I. Heard
William Pope, H. A. Wideman, B. F. Porter, and I. IL. White are daly elected
members of the honse of mesentntiw and legally entitled to seats therein.”
These persons, thus declared enti to seats, subsequently appeared, were
duly sworn, and took their seats.
Tuesday, December 5, 1876, Mr. Thomas, from the committee on privileges
and elections, submitted the following report, which was ado: s
“The committee beg leave to report that in the matter of the contest in the case
of the county of Aiken, on the part of Messrs. G. H. Holland, L. W. James, Fred.
A. Palmer, and P, W. Je , contestants, against C. E. Sawyer, J. J. Wood-
ward, L. W. Asbill, and John G. Guignard, contestees, of the said county of Aiken,
Sonth Carolina, that, having served notices to the said contestees, and they
refusing to appear and answer in the said matter, that, upon the evidence sub-
mi the ittee ia of the i inion that the aforesaid G. H. Hol.
land, L. W. James, Fred. A. Palmer, and P. W. Jefferson are legally clected mem-
bers of the houso of representatives, and legally entitled to their seats therein.”
Messrs. F. A. Palmer, P. W. Jefferson, G. IL Holland, and L. W. James, being
in attendance, appesred at the elerk’s desk, were duly sworn, and took their seats.
OUn Tuesday, December 5, 1876, at one o'clock p. m., pursaant to a joint resoln-
tion previously adopted, the senate and house of representatives metin joint con-
vention in the hall of the house of representatives for the purpose of canvassin
tho returns of the lato election for governor and lieutenant-governor, in accord-
_ancé with section 4, article 3, of the constitution of this State. The retnrns were
opened and read by the speaker of the house, and when the countiesof Edgefield

The clerk of the house of resentatives read from the journal of Tuesday,
o ber 12, 1876, so much of the proceedings of the house of representatives us

to the election of United States Senator. :
The ident decl mdvedumq_!oﬁt‘fnf
Assen ,{f al,

P then 1 Hon. D. T. Corbin, havi
the whole number of votes given in each housc of the
el Senator to represent the State of South Carolina in the Senate of the Unit
States for.the term of six fm commencing March 4, 1577, (Journal of senate,
page 69; Journal of house of representatives, page 49.)

The senate of the State of South Carolina continued in session from the 28th day
of November, 1876, to the 22d day of December, 1876, and throaghout the whole
session recogni as the house of representatives of the State of South Carolina
the body of representatives organized in the hall of the house of representatives,
in the State-house, on the 28th day of November, 1876, and of which body Hon. E.
W. M. Mackey was speaker; and at no time during said scssion did said sepate in
oy any other body as the house of representatives of South

rolina.

The General Assembly of the State of South Carolina, composed of said senate
;alndlg?q:m of representatives, by joint resolution, adjourned sine die on December
Aection of the seceding members of the house of repr i and the org 2

the pretended house of mmmﬁmfmnu the Wallace house.

After the withdrawal of the fifty-seven democratic members of the house of
representatives from the house of representatives, as heretofore stated, they, in
conjunction with the eight pretended members from the eountiesof Edgefield and
Laurens, who had no certificates of election frowm the board of State canvassers,
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ized a pretended
Wallace, speaker,

1

Eroeeulad to Carolina Hall, in the city of Columbia, and thers

ouse of ntatives, and el one nf their number, W.

and John % Sloan, clork. (Pages 1, 2, 3, journal of that body.)
On the organization of this body, it was sssnmed that the fifty-seven

Tmmediately npon the adoption of this resolution the speaker annonnced that the
ial order for this hour (two p. m.) had arrived, to wit, * to open and ?ubliuh
:B:cdwtbn returns fn‘rdgovmnr and lientenant-governor of South m " when

with_certificates of election, and the eight persons claiming seats from Edgefield
and Laurens, but who had no certificates of election, constituted a quorunm of the
hounse of re tatives, and the samo was petent to do basi

On the 4th of December, 1876, Thomas Hamilton and N. B. Meyers, members-
elect from the conunty of Beaufort, joined the Wnillmwi huuuh‘leavl.n;: l.h.o"l::&ckuoﬁ

{:ho;ln?i which they had assisted to organize, and with which they had
t time. 1

About the same time J. IL Wantbnr{i:ambor-elwt from Sumter Comaty, who
hasd assisied in the organization of the key honse, joined the Wallace honse.

On the 5th of December, 1876, Daniel Bird* and John Gibson members-elect from
Falirtleld Connty, who had assisted in the organization of the Mackey house, and
acted with that bm'l up to that time. joined the Wallace house.

On the Gth day of mber, 8. 8. Bridges, member-clect from Newberry County.
and who had theretofore assisted in the organization of the Mackey house and acted
with it, joined the Wallace honse.

On the 6th day of December, the Wallace houss, though the eight persona from
tho counties of Edgefield and Laur claiming seats, haid assisted to organize the
house and since acted with it, paased the following resolution : *

“ That the credentials of the bers from Edgefield and Laurens Counties be
referred to tbe committes on privileges and clections, to investigate and report
as to the right of said members to hold seats on this floor."”

On December 7, 1876, the committee on privileges and elections made a report
on the resolution of inquiry as to the right of the members from the counties of
Edgetield and Lanrens to hold their seats on the floor of this house, and reported
the following resolution:

“That Messrs. . A. Shaw, W. 8. Allen. J.C. BhsmeL T. E. Jennings, and
James Callison were, on tho Tth day of November, A. D). 1576, duly elected mem-
bers of the bouse of representatives of Sonth Carolina from the connty of Edgeficld,
mi!las sucharn entitled to seats which they now ocenpy as members of house.”

s vesilation wasl liately il e

Tho same committee then reported as to the right of the members from Laurens
to hold their and reported the following resolution :

“That Messrs, J. B. Humbert, J. Washington Watts, and D. W. Anderson were,
on the Tth day of November, A. D. 1876, duly elected membera of the honse of rep-
reaentatives of South Carolina from the county of Laurens, and as such are enti-
tlod to seats which they now oocn?_',' as members in this house."t

This resolution was considered immediately and adopted. (Journal of said honse
of December 7, 13?‘3,.]»@9: 4dand 5.)

On this day the Iace honse pasaed resolutions recognizing and eonfirming the
clections of William H Wallace as speaker of the houce of representatives of the
State of South Carolina, of John L. 8loan, sr., as clerk, Johu D). Brown as sergeant-
at-arms, and W. B. Williams, reading clerk.] (Jonrnal of said house, pages 3 and 4.)

Election of General M. C. Butler.
On the 13th of December, 1876, the Wallace house proceeded to vote for a United

States Senator to fill the office for six years from the 4th of March following.
One ballot was taken, which resulted in no choice.—Journal of that date, pages

2and 3.
On the 13th of December, 1876, the Wallace house voted again for United States
Sonator, having sixty-eight members present, and seven members of the Senate
present. The speaker declared there was no choice.

On the 14th of December, 1876, the Wallace honso again voted for United States
Seuator, having sixty-seven of its members present and five Senitors. The speal
r]lec wred that, & majority of the joint assembly not having voted, there was no
election,

On the 15th of December, 1876, the Wallace house again voted for United States
Senator, with a similar result as on tho 14th of December, 1376.

Um the 16th of December, 1876, the Wallace house again voted for United States
Senator, with a similar result as on the 15th. No sénator present.

On Monday, the 18th of December, 1876, the Wallace house azain procesded to
vote for United States Senator, with a similar result as on the 16th. No senator

being preseat,

On 'l?uw! , December 10th, 1876, the Wallace house to vote for
United Bm"'&mn with the following result: SR R sopalnt o eeed
Total number of senators voling ... cccciaciaicdiccctnescensassmssmsssmannsns 11
Total number of the house VOUNE . eeveerrmrnrsansmmmnares e R et 68

B T N T I E

Necessary to a choice, 40,

Robert Smalls, esq.,
J. B, Kershaw, ::?1.. received

Total ..... PO T T T T T T e E P S R IR R o

Joutnal of December 19, 1876,

Remark.—Among tho mem ded
memb.rs from Edgefield Conoty, nam -1y, Allen, sheppard, Callison, Jennings,
and shaw. and al o the pretended members from I C 1 8 ly, Hum-
bert Watts, and Anderson.

OF the seoute there were present but elaven membera. six leas th'n a qnornm
of that body, nine of whum voted for Mr. Batler. (See jou:nal, Wallace hoase, of
December 19 1875, 3

The senate. as soch, asbefore stat -d, never recognized the Wallace hons=e, never
re;:;l:ed from it any communications or sent any to it, or went into joint session
Wi b.

Declaration of the election of Wade Hampton, governor of South Carolina.
: 'Ji‘hﬂ Wallace houss, on Tuesday, December 14, 1576, adopted the following reso-
ntion: !

* Whereas th~ secretary of state has failed and refused to deliver to tha speaker
of this houre the origina ret.rosof the election he d on the 7th day of Nuvember
last fur governor and lientenant-governor as requi by the constituticn of this

State: Therefore,
“Ile it resolved That the speaker bo directed to publish secondary evidenco of tho
%mnlt 'I.fer thz zl:s‘otlnn for governor and licatenaut-governor held on tie Tth day of
ovem i !

* Bird subsequently returned and acted with the Mackey house; voted for United
States Senator there. (Journal. page 46.) t

1This action shows that the Wallace honse doubted its right to accept and swear
in the persons claiming seats from Edgfield and Lanrens counties, who held uo cer-
e Ehon aiaie showing, oy thle fotian, that (R provios organistitis ast sots of

1 Thas again showing, is ac , that previous acts o
tho house were wnaldumdy invalid,

the speaker op and published the following evidence, to wit:
A tabular statement of the votes of the several counties for governor and
lieutenant-governor, as sworn to by Mr. John Scoffin.” ’

The rnunﬂ:gt-np of this tabalar which included the vote of Edgeficld

and Lanrens Counties, showed the vote to stand—

For governor.
Chamberlain............... R e S R 01,127
Majority for Hamptom .c.cuuccncmnssmssmermsssnssnsssnnsuasmsnanssnnn 1,14
For lieutenant-governor,

D D L e L s s e fih mm e s e p A i AR & S LA SRS oo b e mnin e i INOD
GIORVON. o is siesar haranapasshusp R R e R P e e 91, 550
Majority for BUNDOON it sy uinsasasessbpspasinnsnsasysnsasinssnsnes T 139

The Speaker submitted, also, the following sccondary evidence, to wit:
Veote for governor—election of 1874,

D. H. Chamberlain
Jobn T. Green

L R IR o e s o i e s i onln e e e e
D. H Chamberlain

OFFICE OF SECRETARY OF STATE.

retxg of state, do hereby certify that the foregoing is a true
and correct statement of the vote for governor at the general clections of 1874 and

I, H. E. Hayne, sec

1876, as appears by the fasi ‘s returns, now on tile in this office.

Given under my hand and the seal of the State, at Columbia, this 9th day of
Decomber, 1576, and in the one hundred and first year of American Independence.

[sBAL.] H. E. HAYXNE,

. Secretary of Stats.

Whmugnu the speaker annonnced that Wade Hampton, esq., had received a
majority of the votes of the people of South Carolina for governor, and W. D.
Sim esq., hadreceived a mqjon}ty of the votes of the le of South Carolina
i::; : eutenant-governor. (Journal of Wallace house, December 14, 1876 ; pages 3,

Soon after this t Wade Hampton and W. D. Simpson appeared,
and in the presence of the Wallace honse were sworn in as vramar and livuten
n:;-lgm’emr by T. J. Mackey, circnit jndge. Themmm Hampton deliv-
ered an inangural address.  (Journal Wallace house, of ber 14, 1876, page 6.)

Remarks: 1t will be noticed—

1. That the senate of the State of South Carolina was not present at any time
with the Wallace house during the pretended opening and publishing of the elec-
tion returns for governor. -

QBI;.nh::i there was no pretense tfat the proper election returns were opened and

ublished.
> 3. That the whole ing from beginning to end was in utter contempt and
disreganid of the provisions of the constitution hereinbefore recited, and was void.

(Seo report of Messrs. LAWRENCE, BAXKS, and Lariax, of the House of Repre-
sentatives, on the recent election in South Carolina, page 65.)

The reference is as follows:

‘1t is sufficiently shown that D, H. Chamberlain, the republican candidate for
governor, was elected over Wade Hampton, the democratic candidate, and_the
republicans had a majority for all the candidates for State officers aud for members
of each branch of the Legislature, B

“The Legislature was duly organized, the returns of the election for governor
were duly *returned to the speaker of the house of representati ' who, as the
constitution requires, did ‘open and publish them in the of both b y

:mn The two houses

and Chambe: was declared elecled and duly inaugurated.
oceapled the proper legislative halls in the ea

It was never pretended that any organized renate existed which did or conld
hear any retnrns published for Hampton. The fragmentary house which professed
to declare him elected never had the election returns. It met in a vate ball,
and had no more authority than a town meeting, becanse there could be but one
I house. But, notwithstanding this, a fragment of the members of the house

resentatives, without any suthority, organized as a | ded house—a mere

volutiouary bo;‘lfﬂ—mdwithnu! a senate proceeded to go through the form of
inangmating W Hampton as governor, and, with a few members of the
Eﬁtgngettllgo 2o ﬁ::ul:gh the forms of elocting as United States Senator Gen

. C, Butler. <

The two legal, constitutional, and regular!y organized houses of the General
Assembly elected in proper form Hon. D. T, Corbin, & | of highch t
integrity, and talents, as United States Senator, and he been duly commissioned |
as such. The General Assembly has adjourn Governor Chamberlain, duly in-
augurated and installed in office, is’ acting as governor, has the great seal of the
State, and ocenpies the exeentive office in the capitol, while Wade Hampton is as-
suming also to act as such. In varions forms the right of the rival claimants to act
is before the courts. One of the circnit courts has decided that Chamberlain is in
fact governor. Amnother hus undertaken, in a collateral way, to decide he is not.
(See appendix to evidence, part 1.) But this is so mmifens:‘y without au!hority
that it cannot be snstained. Upon the principles already shown, the on of
the speaker of the bouse in the presence of the two | of the General A bly
is conclasive as to who is governor. The two houses are anthorized to canvass
tho votes, and the result as declared by them eannot be called in question, (con-
stitution, article 3, section 4,) except by a direct procesding to contest the right to .
the office, as provided by the ion and of the State. (Constitution,
article 3, section 4 ; Revised Statutes of 1873, 32, section 23; Chase's Decisions,
by Johnson Griffin, case 402.) The authorities already oitml’.l)rorml this. 2 Bean
vs. Thompson, 19 N. H., 115; Ballon vs. Banaa. 24 Ills., 184; Taylor ve. Skinner, 2
5. C.,696; State vs. Bloom, 17 Wis., 54; the isi of tho el 1 ission,
under the act of C:mgmaa of Janunary 20, £81'T, also prove it.

L4

N
“Tt is well settled in all the anthorities on evidence that it is thodu'tﬁ' of the
courts and they are bound to judicially know the officers of the State. They are
bound to know the great seal of the State. It requires no proof. There ean bo but
one Whosver, under color of right, occupies the executive oflice, acts as Eor—
ernor, and anthenticates his acts with the Eﬂa&t seal, is, in law, governor. There
would be no order or if every pretender coulil a=sert a right to office collat-
erally io proceedings in court. Law and public policy forbid it.

*“The courts canuot inquire whether tho regularly-actiug hounses of the General
Assembly are lawfully organized. They have so decided themselves and that do-
civion is final. This is a political chnutiun with which courts cannot interfere,
Courts only havo judieial power. The power to determine the organization of the
General Assembly is political. Courts can neither make nor unmake Legislatures.
{Paschal, Annotated Constitution, 189-194, notes, 195-199 ; Scott vs. Jones, 5 How-
ard, 374 ; Luther ve. Borden, 7 Howard, 57; Mississippl ve. Johnuson 4 Wallace,
500 ) The constitution of the State settles this question. By it each is madd
tho e.xclumm *juldge of the eloction returns and qualifications of its own mem-
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* This is certain from another eomsideration :

“ It rests with Congress to decide what is the established government in a State.
{7 Howanl, 57.) Until Congress acts the President must decide, whenever called
upon by the governor for troops, in pursnance of the Constitntion. And State
courts cannot control Congress or the Presitlent. The President has recognized
Governor Chamberlain as the lawful executive, and this is conclusive until other-
wi::a[ datu:minad by Congress, or by a *vontest,’ in pursnance of the Constitution
andl lawa,

The Wallace honse eontinued in session until the 21st of December, 1876, when,
{at onco'clock and thirty minutes p. m.,) upon its own resolation, it adjourned.

overnor D). H. Chamberlain was first elected governor of South Carolina in
November, 1874; and he was the unquestioned governor of South Carolina after
his inauguration on December 2, 1574, for the tefm of two years, and by the consti-
tution “until his snecessor shall be chosen and qualified.’

Up to and after his inau, on on December 5, 1876, as hereinbefore recited, he
continned to om:;ry the oftice of governor in the State-house at Columbia, and was
in of all the records and property pertaininF to that office, and exercised
all tho functions of said offies, pt when ! 1{ obatructed by the machi-
nuntions of Hampton and ‘his supporters, until the 10th day of April, 1577, when,
after repeated effort, failing to obtain the aid of the National Government to su][.'lb-e
presa the domestio violence systematically organized against his governmen
yetired from his office and declined further to actively assert his right to the office

of governor.
ded to the office of governor on the 10th day of

Wade H ton finally .

April, 1577, after his (Governor Chamberlain’s) retirement, and is now in the pos-
seasion and enjoyment thereof.

'It will be noticed from the foregoing statement of facts that D. T. Corbin was
elected United States Senator by the e voto of the semate and honse of rep-
representatives of the State of South Carolina, duly organized, and while D. lg
Chamberlain was governor, and before there was any attempt even t:ly the Wal-
lace house to declars Wade Hampton governor. His credentials are duly sizned
by D. H. Chamberlain, governor of South Carolina, and those of AL'C. Butler by
Wade Hampton as governor.

Nore.—The following documents are filed as exhibits, to wit :

1. Exhibit A, consisting of the journal of the senate of South Carolina. regnlar
session, commencing November 1876, and the journal of the house of represent-
atives of South Carolina, (Mackey house,) regular session, commencing November

22, 1876.
2. Exhibit B, being the journal of the house of representatives of South Caro-
lina. (Wallace house,) regul I ing November 28, 1876,
3. Governor D. H. Chamberlain’s address on retiring from the office of governor
of South Carolina.

“Mr. McMILLAN. It will not be necessary, perhaps, to read any
further statement from the opposite party in this case to show the
propriety of adopting the amendment to the resolution which I have
offered. Mr. Corbin in his statement of facts shows that the board
of canvassers of the State of South Carelina were nnable to decide
who were elected members of the Legislature in that State from the
counties of Laurens and Edgefield. Therefore no members of the

islature from either of those counties received any certificate of
their election or had anyérimafaclc evidence of a right to a seat in
the Legislature of South Carolina. The legislature under which Mr.
Butler claims title to a seat in the SBenate here was composed only of
a house of representatives, nosenate ever having acted in conjunetion
with that house, the senate of the State of South Carolina having
recognized the Mackey house of representatives. The Wallace house,
or the house of representatives under which Butler claims his elec-
tion, embraced within its members persons who claimed to be elected
from the counties of Laurens and Edgefield. The only evidence of
their election is that which was furnished to that honse of representa-
tives. They haveno prima facieevidence of their right, so that their
right to a seat in that house depends upon the fact of their election.
Their election must be preved by other evidence than that prescribed
as the prima facie evidence of their right to seats in the Legislature.
How can that be done? Mr. Corbin denies their right to seats in the
Legislature. The law which prescribes what shall be the prima facie
evidence of a right to a seat in that body is absent in their case.
Then the question is an open one, and it is a fact which must be proved
by evidence brought before either the Senateof the United Statesin
open session or before its committee appointed to examine into that
question. It seems to me, Mr. President, that for the Senate toinvite
these parties to appear at the bar of the Senate with their witnesses
and proofs to sustain n.lle‘g)-:tinns of this kind would not be tolerated,
and if these facts are to be settled for the SBenate, the matter should
be committed to the Committee on Privileges and Elections.

I hope, therefore, the amendment submitted by me to the resolu-
tion of the Senator from Ohio will be adopted.

The VICE-PRESIDENT. The question is on the amendment pro-

by the Senator from Minnesota.

Mr. BAYARD. On that 1 ask for the yeas and nays.

The and nays were ordered.

Mr. WHYTE. Let the amendment be reported.

The VICE-PRESIDENT. It will be reported for the information
of the Senate.

The SECRETARY. It is proposed to strike out all after the word
“ resolved,” in the resolution, and in lien thereof to insert:

That the Committee on Privileges and Elections be instrncted to examine and
report what questions of fact, if any, in tho Corbin-Butler case are not settled by
the ion of the claimants.

Mr. McDONALD. Was not that proposition suabmitted once before?

Mr. CONKLING. No, sir.

The VICE-PRESIDENT, The Chair is not aware of it, havin
been ont. The Chair is advised that it was submitted but not vo

upon.

The question being taken by yeas and nays, resulted—yeas 24,
nays 28; as follows:

YEAS—Messra, Allison, Anthony, Dooth, Burnside, Cameron of Pennsylvania,

Flowe, Tnsalla. Jonen oF Novada. Kirkowsod, A(siian Siorri, Oglesor, Boldocs,
owe, ones of Nev T esby, dock,
Rollins, Saunders, Teller, and Wadleizh—24, Seleshy,

NAYS—Messra. Bailey, Bayard, Beck, Cockrell, Coke, Conover, Davis of IIli-
nois, Davis of West Virginia, Dennis, Garland, Gordon, Harris, Horeford, I1ill,
Jones of Florida, Kernan, Lamar, Me¢Donald, McPh Morgan, Randolph, Ran-
som, Sanlsbury, Thurman, Voorhees, Wallace, Whyte, and Withers—us,
ADBSENT—Messrs. Armstrong, Barnum, Blaine, Bruce, Eaton, Edmunds, Ferry,
Grover, Hamlin, Johnston, McCreery, Matthews, Maxey, Merrimon, Mitchell,
Patterson, Plumb, Sargent, Sharon, Sp , and Wind al.

So the amendment was rejected.

The VICE-PRESIDENT. The question recurson the resolution of
the Senator from Ohio, [ Mr. THURMAN.]

Mr, WADLEIGH. Mr. President, as I said when I rose before,
there are some facts in this case which affect the decision of the
question before the Senate. Those facts are contained in the report
of the committee of the Senate which went to South Carolina. A

of the evidence taken by that committee relates to what was
nown as the Hamburg massacre. That massacre was the com-
mencement——

Mr. McCDONALD. I rise to a point of order.

The VICE-PRESIDENT. The Benator will state his point of

order.

Mr. McDONALD, The Senator from New Hampshire has spoken
twice already on the main question.

Mr. WADLEIGH. Ihave not.

The VICE-PRESIDENT. The Chair is not aware of the fact. He
was out for a long time.

Mr. WADLEIGH. I have spoken but once to the resolution. That

Aassacre—

Mr. McDONALD. That is my recollection. I may be mistaken.
The VICE-PRESIDENT. The Chair must leave 1t to the Senator
from New Hampshire. He was out for an hour.

Mr. WADLEIGH. I think I have spoken but once.

Mr. McDONALD. And not twice on this subject ¥

Mr. MITCHELL. If the Senator from New Hampshire will give
way for a moment, I will offer an amendment to the pending resolu-
tion, I move to insert at the end of the resolution the following :

And that debate on this resolution shall close at eleven o'clock p. m. to-day and
a vote be taken on ita adoption to-morrow, November 27, at half past twelvo
o'clock p. m. =

Mr. EDMUNDS. I should like to hear that again. I did not quite
understand it.

The Secretary read the amendment of Mr. MiTCHELL.

Mr. THURMAN. If that amendment were adopted, the effect of
it would simply be this: that if it should be the sense of the presid-
ing officer of the Senate and of the Senate itself that Rule 50 applies
in this case, then this resolntion, if adopted at the hour indicated to-
morrow, would go over until Wednesday. That is not what I desire,
and I hope the majority of the Senate will not desire it, and that the
amendment will be voted down.

The VICE-PRESIDENT. The Benator from New Hampshire will

roceed.

5 Mr. WADLEIGH. Iwas proceeding to say, Mr. President, that the
Hamburgh massacre, so called, was the commencement of that very
yigorous campaign which resulted in the election, or the alleged elec-
tion, of Geneml%ntler to the SBenate of the United States. One of
the grounds upon which Mr. Corbin relies is, that in the two counties
of Eﬂ;eﬁeld and Laurens there was so much violence and intimida-
tion that there was no lawful election. If there was no lawful elec-
tion in those connties, then no representatives nor senators had the
right to sit for those counties in the Legislature which attempted to
elect General Butler. Withont the votes or without the presence of
those representatives, it is confessed, as 1 understand it, that there was
no quornm in the Legislatare by which he claims to have been elected.
The question as to whether there wasa free and fair election, or an elec-
tion so freeand so fairas to be legal at all, dependsupon what was done
in that election by the political friends of General Butler to carry
theeleetion by the commission of crime or by intimidation. The report
of that committee will soon be before the Senate, but knowing that the
Senators upon the other side of the Chamber choose to decide this case
in ignorance of what lies in that report, and to attempt by theiraction
here to prevent the facts stated in that report from going to the conn-
try, I know of no way to get information as to what is contained in
that evidence, no way of giving to the Senate such information, except
to have read here such portions of it as bear upon the facts which
must be in controversy in this case; and I will ask the Cierk to read
from this report the evidence of D. L. Adams, who commaunded the
militia company parading upon the Fourth of July, in reference to
which the iﬂim which led to the Hamburgh massacre occurred.
The Clerk will R

Mr. WHYTE. I object to the reading of the paper, and I call for
the submission of the question to the Senate under the fifteenth rule.”

The PRESIDING OFFICER, (Mr. WALLACE in the chair.) The
Senator from Maryland raises a point of order.

Mr. WADLEIGH. I ask that this may be read as a part of my re-

marks.
Mr. CONKLING. What does the Senator ask to have read as a

part of his remarks ?
Mr. WADLEIGH. A portion of the evidence.

Mr. CONKLING. Appearing how f
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&Hl‘. WADLEIGH. Appearing in a report of a committee of the
nate. 3
. Mr, WHYTE. In another case.

Mr. EDMUNDS, Is it in order to hear evidence on a question of
this kind? Can it be possible that anybody wants to know the truth 1

The PRESIDING OFFICER. The Chair is not advised.

Mr. EDMUNDS. 8o I sunposed. -

Mr. WHYTE. I do not objeet to the reading of evidence in this
case, but this evidenee is not in this case.

The PRESIDING OFFICER. The Senator from Maryland raises
the point of order that the reading of this testimony is not in order,
and asks for a snbmission of the tllnastiou to the Senate.

Mr. CONKLING. May I be allowed to understand exactly how
this point arises, as I was eng; for the moment ?

The PRESIDING OFFICER., The Senator from New Hampshire
asks to have read as of his remarks the evidence of D, L. Adams
in thereport of a committee on South Carolina affairs,. The Benator
from Maryland raises a point of order, and objects to the reading
thereof as not being in order.

Mr. CONKLING. May Linquire? The Senator from New Hamp-
shire is engaged in debating the pending resolution, and as part of
his remarks and assigning reasons for the argument he is delivering
he pro to refer to a report found on the files of the Senate, the
open files of the Senate, and the point®f order is that that evidence
was not taken in this case? .

The PRESIDING OFFICER. The Chair so understands it.

Mr. INGALLS. May we hear the rule read ?

Mr. WHYTE. It is the fifteenth rule.

Mr. INGALLS. Is not the question on the amendment of the Sen-
ator from Oregon

Mr, EDMUI%BS. What is the rule ?

Mr. WHYTE. I eall for the reading of the fifteenth rale,

Tho VICE-PRESIDENT. The rule will be read.

The Chief Clerk read as follows :

15. When the reading of a is called for, and the same is ohjected to by an;
mr.uahﬂlbadowrmlngi‘yavotontthn‘.ianahmdwiﬂwutdumw %

The VICE-PRESIDENT. What is the paper under consideration ?

Mr. EDMUNDS. No paper, sir. I am amazed at the point of order
of my friend from Maryland, perhaps not more so than he is himself,
I will say b{ way of apology to him.

Mr. WADLEIGH., fir President—

The VICE-PRESIDENT. The Senator from New Hampshire.

Mr. WADLEIGH. What I proposed to have read was a part of the
evidence, the testimony of one of the witnesses, taken by the Senate
committee in South Carolina npon the occurrences that took place
preceding the election in the county of Aiken, and bearing upon the
oceurrences in the two counties where it is alleged the clection was
invalid on account of violence, the evidence tending to show the
de of violence there was there.

r. EDMUNDS. I understand you ask to have it read as part of
your reasons, setting it forth.

Mr. WADLEIGH. Yes, sir.

Mr. WHYTE. I raise the point of order that this question is not
debatable.

The VICE-PRESIDENT. It isnot. The Chair understands that
the Senator from New Hampshire proposes to have an extract read
as a part of his s hi

Mr. WADLEIGH. Yes, sir.

‘Mr. CONKLING. I have a right, I believe, to ask a question of the

11

The VICE-PRESIDENT. Certainly.

Mr. CONKLING. I beg to inquire whether the Chair rules that
this present point comes under the fifteenth rule of the Senate. If it
does, it is not debatable, and if it does not it is debatable. It
is debatable if the fifteenth rule does not apply to it; and I hum-
bly submit that the fifteenth rule has no more reference to it than
the first rule of the Senate which provides for a quornm. The fif-
teenth rule apEliea to cases where the President sends a message
here or any other paper lies here, and some Senator asks to have it
read. It does not apfly to the remarks a Senator makes. I am on
the floor in order. I take up the Manual. I propose to read a

from Jefferson’s Manual. That is not en{Iing for the read-
ing of a paper, I humbly submit, in the langu of the rule;
but the Chair sees the point and of course I will no:ﬁ:bat’e upon it,
and I snbmit it to him.

The VICE-PRESIDENT. The Chair thinks that the point of order
is not well taken 'k;{.tho Senator from Maryland, if he nnderstands it.

Mr. WHYTE. is fifteenth rule, as I understand, is nothing more
than a gunemll&arlinmentary rule, I ask the attention of the te
to the rule in Hatsell and the rule in Jefferson’s Manual :

For the same reason a member has not a right— }

Mr. EDMUNDS. What page does the Senator read from? Thatis
an interesting question to e, and I should like to spend some little
time on it. PLMI hter.

Mr. WHYTE. I shounld like the Senator from Vermont to investi-
gate it. I read from page 251 of the Manual :

For the same reason—

Says Jefferson—

& member has not a right to read a paper in bis place, if it bo objected to, with-

out leave of the House. But this rigor ia never exercised but where there is an
intentional or gross abuse of the timo and patience of the House.

Mr. EDMUNDS. Will the Benator be kind enongh to read the
whole of that section 321 He may get some light by reading the
context.

Mr. WHYTE. I am sure I have read it quite as often as the Sena-
tor from Vermont.

Mr. EDMUNDS. Very much more.

Mr, WHYTE, Baut the light has not shined as brightly into my
intellect as it has into his.

Mr. EDMUNDS. Very likely. [Laughter.]

Mr., WHYTE. Bat,forthesatisfaction of the Senator, I will read it.

Mr. EDMUNDS. I wish the Senator would in all serionsness,
because I think he will convince himself that he is wrong if he does.

Mr, WHYTE. Perhaps Ishall. . -

Whi laid before the H referred to i -
ber hu“: l:g::‘ l:;‘l?am thsmorl:m :‘m]on‘:e t-ttll: table befomamnul:e'mzie?o
vote on them ; butit is a great though common error to suppose that be has a right,
totics quoties, to have acts, ﬁl;mn.la, accounts, or on the table read inde-
g.ndunt.ly of the will of the se. ‘The delay and interruption which this might

made to produce evince the impossibility of the existence of such a right.

\\Se were treated to it a little while ago for about an hour. [Laugh-
ter. ;

There is, indeed, so manifest a propriety of permitting every member to have
as much infor as possible on every question on which he is to vote, thut
when he desires the reading, if it be seen that it is really for information and not
for delay, the Speaker direets it to be read without putting a question, if no one

bjects ; but if vhjected to, a questi mustbepnt.—-'FEm., 117, 118,
e A R e 3 Gl e o
it m:l:ta.lm mmy lnirlnglp:m the pdvﬂngena. of the house.—Ib. Sxreiing

Now I have read it all, and I am only clearer in my opinion.

A member has not a right even to read his own speech, committed to writing,
without leave. This also is to prevent an abuse of time, and therefore is not re-
fused but where that is lntendes_—.'l Grey, 221. i

And the House is to judge of that itself. Now I have read it all,
and I have no doubt about the proposition.

Mr. EDMUNDS. Did the Senator read that by right or by leave
of the Hounse? X

Mr. WHYTE. In compliance with your polite request, I politely
read it for you. :

Mr. EDMUNDS. Ah, Mr. President, but I have no dispensing

power.
Mr. WHYTE. Now let me repeat this sentence :

For the same reason, a member has not a right to read a paper in his place, if it
be objected to, without leave of the House. . = e

There are my authorities, and they are quite light enough to guide

me.
The VICE-PRESIDENT. The Chair rules only upon the question
Eﬂmaent.ed by the Senator from New Hampshire, that if he chooses to
! \lrlet extracts from that report read as a part of his speech, it is his
right,

r. WADLEIGH. I am sorry, Mr. President, that an attempt to
put before this Senate only part of the testimony of one witnesy
in relation to that transaction should be so vigorously opposed. . I
supposed that what the Senate desired upon this occasion was light.
It seems that I was mistaken; that there are Senators hers who wish
to kee‘ﬂ the facts in obscurity, who wish to veil from this Senate aud
from the public the atrocities proved beyond doubt to have occurred
at the inception of the political campaign in South Carolina at the
last election. I hope that the Clerk will now proceed and read as
part of my remarks the passage which I have marked.

The Chief Clerk read as follows :
D, L. Adams, Aiken Connty.
CoLumsia, SoUTH CAROLINA, December 16, 1876.
D. L. Anays (colored) sworn and examined.
By Mr. CAMERON :
guuﬁan. ‘Where do you live 1
nswer. I live in Hmubuﬁh.
ﬂ. How long have you lived there 1
" %Vhl:::hboenul:wnng'h Hamburgh about two years and six months, I guess.
1 was m?}'iy nght years old on the 4th day of July.
. Where did you live befors you went to Hamburgh 1
In Angusta, Georgia.
How lung did you live thers 1
Thave Hved there abous twenty-five or twenty-six years—about twenty-six

£ss,
‘s'nhatfom in thm upper Mﬁ“; Talbot
was 8 u o .
here had you Wlszl:lrg:ﬁ‘vul?mh e
generally have worked in Augusta, Georgia, uptothe8th of July. Ihaven't
Angusta since that time,
what day did the Hamburgh massacre take place
the Eth of July.
here wero you on the 4th of July 1 -
was also in Hamborgh.
t‘l'im nisk you if you were captain of the colored militia company in Hamburgh

me

Yea, sir. ;
2. Of how many men did that ny of militia consist 1

. It consisted of eighty-four mem 1t was called Company A, Eighteenth
ent National Gnards.,
. State whether or not it was organized under the State laws.

under the State laws.
How long had it been an organized companyt - &
It had been an organized company some five or six years, I think, or probably
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Q. How long had yon been captain of the pany 1
A. I had been captain of the company, I guess, about seven or eight mouths—
somewhere about that, as near as I conld come at it. s
. Who were the other commissioned officers of the company 7
. Louis Cartiledge was first lieutenant; A. T. Attaway was seennd leutenant.
g_ How frequently did the company meet for military drill or exercise
. According to the rule and according to the law we drilled once every month ;
but after I got to be captain of the company I drilled them about once or twice a

woek.
. Btate whether or not the com: had a hall or armory.
g. It had'a ;a]]l';r wnncallad it mmory.

How was the com

y armed 7
. With thnmb- mﬁﬁﬂm

Q. State what occn on the 4th day of July; begin with the beginning and
go through with the narrative. g

A. On the 4th Jlay of July about six o'clock in the evening, or probably balf past
five,to be sure of it, I took the company ont on parade. As we were goingupa
street in Ilamburgh called Market street, about six or half past six o'clock, I guess
9 was, there was a man by the name of Henry Getsen, and Tom Batler, son of R.

. Butler, and also a son-in-law of R.J. Batler, all white men. They had been on
one side of the street, sitting in a buggy, Imkinﬁ at us drill up and down the street,
I reckon, for about half an hour. After a while they went back down the street
from where wo were drilling and went around on the street called Main street.
Afterward they came back on the street. I was at the upper part of the street
and we were going down, marching by fours, in what is called an interval march,
open order, having an. interval between ranks, I suppose, of twenty or thirty feet.

. How wide was the street1
. It was one hondred and fifty-eight feet wide, and we were abont the center
of the street going down. They tu the corner and came nup the street in a slow
trot. I saw that they inten to drive through the company, aud I halted the
company, and then lbefy stopped. I was at the head of the company, and I went
around in front of their buggy and said to him, * Mr. Getsen, I do not know for
what reason you treat me this manner.” He asked me, * Whati” T said,
“Ajming to drive throngh my company, when you have room enough on the out-
side to drive in the road.” He said, *'Well, this is the rut I always fravel.” Said
1, * That may be true; bat if ever yon had a company out here I should not have
treated you in this kind of s manner.” Said I, “I would have gone arvand and
showed some respect to you." * Well,” eaid he, “this is the rut that I always
travel, and I don't intend to get out of it for no d—d niggers.” Said I, “All
right; I won't hold any contention with you; I will let you through.” So I gave
1 to the pany to * open order,” and let him go through ; so be went on
through, and I then went on down to the ball. Some of the men seemed to bave
ot a litlle dustrated because they drove throngh the , and need
Tking, but I ordered them to hnsh, and carried them in the hall and dismissed

the company. On Monday his fatherin-law came down and took out a warrant,
¥r. Gaitum‘n father-in.law 1
4, Bir,

What was his name 1
. Robert J. Butler. He took ont a warrant, and on Tueaday morning Ireceived
a The table brought it to me, and, after-looking at it, I told him
that it was all right; I would be there at the time danlgmmg. Sure enough I

went.
i. Before what justice !

. Before Trial-fustice Prince Rivers. So I went down to the conrt at the time
designated, and when I got there Rivers read—1 don’t know what you call it—but
auyf:: he did not say that it was a warrant. I asked him if it was a warrant,

and he said it was not.” He was general of the militia organization, major-genoral
of the State,

. Batler was?

. Rivers was. And he said he wanted to find out from the evidence in the
case—ho wanted to hear the officers’ testimony, and afterward he wanted to find
out whether it would be a case that wonld be sunitable or a case calling for his
court-martialing officers, or whether it wonld be a case to prosecute them beforo
a court. He went on to hear Getsen's testimony, and after he through, if I
mistake not, he heard Tommy Miller's evidence—no, he had just heard Getsen's
evidence. After he g:li through he told me, “ As iun have no counsel you can
ask any question of the witness yon desire.” Bo I asked him a few questions, and
at the same time, said I, * Mr. Getsen, did I treat you with any disrespect when I
spoke to yon or didn't I treat yon politely 1" He sald, " I can’t say that you treated
me with any disrespect, but I can say this much, that there was one or two miem-
hers of the company that showed some impuadence to me, and also I saw them
load their gons.” I said, * Mr. Getsen, dido't you see me examining tho
cartridge-boxes, and also ‘hb‘;fl"’“k"'“ of the members of the company, to seo if
they had any ammunition, before they went on drill1” He said, * Yes,” he did.
Said T, « you secany i He said, *“ No, I didn's.” I made him recollect this;
said I, * Didn't you know that I found one man with a cartridge in bis pocket and
1 took it away from him and acolded him about it!" He said, * Yes,” he did.
Sald I, " Well, then, are you certain that these men their guos 1" He aaid,
“ I saw them move their guns, and I thought they loaded.” Whilst I was asking
that question, Rivers, the trial-jnstice, said to me, says he, * I don't want you to
treat my court with coutempt.” Said I to him, *“Judge, I don’t mean to do that if
I know myself. I never expect to treat any la officer with any contempt,”
and said 1, *I was enly asking the question, aud if the question is not legal then
Idon't want to ask him " Before he could say anything to me I was takin
my seat, and said I, “1 will ask the witness no more guestions, but will leave
to yonr diseretion.” He then said that sitting down was contempt of court;
I told him if it was he mnst excuse me, as I was not accustomed to law, and
it was any contempt I was then asking his pardon for it, for I did not mean con-
tempt of the court. Ho said it was conternpt and he woald put me under arrest,
and he dismissed the eourt nntil Thursday; [ think it was Thuraday ; it was on
the 8th of Jul‘y. anyhow. I was also then under arrest with the constable. He
went out to his dinner and came back again, and whoen he came back he asked
me if T wonld retract. I told him [ dil oot know what he meant. He said if I
was willing wm pardon of the court he wounld excuse me from the fine. T told
him, well if T contempted the court I was willing to ask pardon of the court.
He said, well, he would relieve me of the fin
8th of July, st half past four o'clock. 1 told
passed off, then, until the 8th of July. Duri.ng

“threats that were made. Theso persons would
of what they had heard; what they were z to do with me on that day.
I did mot pay any attention to them; did not give no motice to them at
all. The day before the trial. (on the 7th of July,) I went home to dinner at one
o'clock, and when 1 e to dinner it was not ready, and it was very warm,
and_the company's drill-room was jeining my house where I lived ; it was a part
of the house, a.mfI could pass t out of my .room into the drill-room ;801
went out of my bed-room into the drill-room, and I was sitting by the window when
a man by the name of Mr. Melen, Mﬁhn%l (a white man and a ber,) bim and
some otlier white man were together, and were right by the drill-room, and !ﬁt
up and looked out of my window and I heard them say, “ That's where t
d——d militia company drills;" and, said he, * To-morrow they are going to have
a trial aml we intend to kill the captain of that company before he ﬁ: away from
that courty” Well, I heard a great dealof big talk and of threats, but I did not
pay any attention to them. Sare emough, on the Bth of July I came home from

and I was to appear again on the
m all right, I would appear. So it
that time I heard s many
send me notice at different times

work as nsual, and I did not go back with the expectation of attending to court.
About two o'clock R. J. Butler and Tommy Butler, bis son, and Honry Getsen, his
son--in-law, and Harrison Batler, another son of his, were there, nnd I was stand-
ing out before my door when they came on down. Henry Getsen had a gun; I sup-
poscd it to be a sixteen-shooter ; it might not have been; thero was another fa:hion
of gun at that time, but it appeared to lmasi:ieena{wolntwhiohhnhmlacm
his saddle. R. J. Butler and son Tommy were in the b together, and
had a sixteen-shooter in the bugzy. I sup from the looks of it they bad about
soven or eight pistols in the buggy; large Navy pistols. They went on down in
the town, and yet I did not pay much attention to that. In a little while there
was abont thig men came armed with sixtecn-shooters and double-barreled shot-
guns ; they were coming in from Edgefield.
2. How far dos R, J. Batler live from Hamb; L]

. Ono part of his t‘.l.:ee is in Hamburgh and the other justout; I from
the main part of town he lives three-quarters of a mile, or it may be a mile. Isaw
about thirty of these men come in, but I did not get seared yot ; so abont half past
two o'clock I reckon there was about one hundred men in the town of Hamburgh,
all armed, some with pistols and some with guns also.

White met; the getting drunk very fast, or drinking1 a

! te men; ¥ were % nkwi ordrin nor and & T

ing like they were drunk, and saying they wsgjgntng to kill Bng' i&od -dmm r-

rin Hamburgh that day, and eaEcla]l,? Dock Adams ; that was myself. So, hear-
ng all this, I went down to Judge Rivers's house and told him. Said I, * Judge Riv-
ers, I can't appear before your eonrt to-day, for I feel that youn are le, and your
court is unable, to protect my life, and I beliove my life to be unsafe. Iam willing
that you shoul towork and draw up a bond that you think proper and Lam willing
to give bond to a iﬁhﬁrmnﬂ, where I think my life will be safe. The reason I come
to you to tell you, is becanse I don't want you to su that I treate. your court
with any disrespect by not oomi:ﬁ. but it is becanse I don't think my lite is safe.”
Ho stop, and said to me, * Well, gpn must use your ewn jm!&nmm.; of course,
if your lifo is nunsafe, and if these nien intended to take your life of course Ican't
protect you. I haven't protection enough to protect yon; my consiable can't do
much.”  Said I, * Thatis my belief, and for that reason I don't want te go beforo
your court without you foree me to, and then if Iam killed you will be respon-
sible.” He said, ** You can nse your own jodgment; I shall go to conrt at the
usual time ; your name; of course, will be call and if yon don't answer to your
name—well,” he says, “ yon won't be there; that is all; woin't bo thers to an-
pwer." So, sure enough, before I got through talking with bim a white man by the
name of Sparnick—I t bis other name—before [ got ont of the house this man
B ick eame up to his and knocked at the door and came in. He said that

r. M. C. Butler had met him at the store that they call G m's, aud he
said that he would like to see me ; that he appeared as counsel for B J. Butler and
he woulil like to settle the matter without any ditliculty and without going before
the conrt, if it could be settied. I told him, * Well, there is no one more ready to
settlo it than I am.” He said that Mr. Batler wanted the oflicers of the company,
in fact, to meet him. "While he was talking another man came in, by the name
Sam. P. Spencer, and said that M. C. Butler also hal said that he would like to
have n conference with the officers of the company. Itold him, “ Well, I will go; "
but afterward I went to the door and I saw a t crowd down at his place, all
armed men, and they were drunk orplaying off drank ; they ap to be drunk
any way. 1 went back and told Mr. Spencer to go and tell utler that I woald
meet him, but [ would like for him to come away from where those men were, and
that I was willing to meet him at Spencer’s house. So Spencer went back and tolid
him, and he agreed to meet me there. In this time I was in my shirt-sleeves ; [
had just come from work and bad pulled off my coat; so I went back and put on
my coat to go down there, and sent word that I would come and meet him. Une
of the officers refused to I told him, well, T would go, and I sup if [
wemnt it wonld be suffi ; and the first llentenant lﬂeod to go, but the second
lient Ldn" b he believed he would bo killed ; he expressed the
reason in that way. I went on down to meet Mr. Batler, ro geiting thero
Mr. Butler left ; in fact he didn't go to Spencer’s house ; he left Mr, Damm’s store
after promising to meet me, but he did vot go. He got in the buggy and went on
across the river to Augusta. I deasire to alter that; he didn't go to Augusta at
that time; he went on to the court, where we were to meet the court at. came
on up where Rivers lived and said that the time to meet the court had come, and he
was ready to go to court and he was going on there. Rivers got his book and went on
down to the court. I didn’t go, but they went. I couldn’t tell yon—I coulidn't tell
you, but if I was to tell you 1t would be what I heard, and that wouldn't be rela-
tive, I suppose. General Batler came back from the court and sent word for me
to meet him at the council-chambor ; that was at the town-hall. I sent word back
expressing more reasons, that the men were siill gathering in tho town, and thut
they had expressed themselves as going to kill me on sight, but that I was willing
to meet him to settle the matter any way that it could be settled, that was right;
but that I couldn't go down to the council-chamber ; that his men were all arow
him, and he had axfn-mod himself that he ldn't control them ; that
they were drunk, and that 1 wonldn't be able to go to him; but that if he was
willing and wanted to sec me, of course he could go whero 1 could make it conven-
fent to see him. He said he wasn't gulnmwbnm else, and right thers I had to
come. 5o I said I wasn't going to that pl Then he left the coancil-chamber
and went on around to Augnsta.

i:ngo to A 1

About what time did ngusta
. He went to Augusta abont 5 o’clock in the afternoon, as near as T can Enm
at it. He came back from Augusta with a man by the name of 8. B. Picksley,
who, I think, was on the commitiee; and hoe met him and bad a talk with him. "L
don't know what that talk was,

Q. How long did he remain at Angnsta !

A. Ho remained, I suppose about twent:'{‘ﬂva or thirty minutes. He came on
back. The intendant of the town went to him and told him timt thero was a mreat
many women and children, and he ielieved there was going to be a fuss, and he
would like to have some time to get the women and childron out.  He told me, I
t ink, that he wonld give bim fifteén minntes to get them ont, Ho ashed him,
then, wasn't there any way in the world that that matter could be settled without
a difficulty Ho said the onlv thing that would settle the mattor was for the com-
pany to surrender the arms and oiticers to him and he wanted an answer from
e, I sent word back to him that the arms that were borne by that compuny be-
lon to the State; that I had received those arms in my charge, amvd was respon-
sible for them, and I couldn't give them up to no private citizen ; but if any officer
who had a right to take them would come to me for them, I would give them to
him. The intendantof the town asked him in case the arms were surrendered to
him, would he E:h‘amtao the rafety of the town. Ile said it depended entirel
upon how they wved. He ofrerward turned around and said he wouldn't vou
for anything ; he had nothiug to do with that part. So I sent word, in reply to his
answer, tbat I conlin't give them to him; that I had no right, but bo could send
-nﬁ( officer that had a right to receive them that would relieve me from responsi-
hility, and I woald give them to him. So the major-general came, (that in,hl':lvern,
and told me what Mr. Butler said, and all about it, and what he said he woul
do, and that if wo didn't give them up he was going to melt the ball down before
ten o'clock that night.

Mr. OGLESBY. If I do not interrupt or disturb the Senator from
New Hampshire in his remarks, I inquire of him whether the M. C.
Butler that this witness Adams is now testifying about or that the
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Clerk is reading the testimony from, is the M. C. Butler who is claim-
ant for a seat on the floor of the Senate. ¥ i

Mr. WADLEIGH. The M. C. Butler who is referred to in the
testimony of the witness is the same person, as I anderstand.

The VICE-PRESIDENT. The Secretary will pro -

The Chief Clerk resumed and eontinued the reading, as follows:

T said to him, " General, I see are or-general of this State, are not "
He said, “Yes, I am." I said, Pﬁ‘g omfud these arms? tﬂl{onmlwlll
give them to you." Hesays, “ I haveno right to do it nnder the " 1 says,
“ Well, I know, ceme down to the law about a matter of law, of course I don't
believe yon have a right to do it; but if you do demand them, to rolieve the
responsibility of any blood being shed in the town from me, I will give them to
you.” He said, ** No, I don't demand them ; I have no right to doit; you must
nse your own discretion about it;" I said, * Well, if that is the way you leave m
I am not going to give them to General Butler.,” I then wrote a note to General
Dutler, saying in the note: * General Batler, theso guns are placed in my hands,
and I am responsible for them, and I have no right to give them up to no private
citizen; I can’t surrender them to yon.” He sent me word back that ho was going
to have them in fifteen minntes. I told him, well, then he would have to take
them by force, and then I wonld not be rm;nmuible for them. So then, afterthat,
he commenced placing his men; in the first place, about twenty-five or thirty
1 men unted on horses—in front of the drill-room, near the river

bank.
![Iwhr th ﬁedﬂ]lmmwemﬂéey! ighty yards. Then he placed be
. I suppose they were al seventy-five or eighty #n he -
hind the abutment of the N. & C. C. R. R, he placed about fifteen or twenty,
as near as I can guess at it without counting. Down below, on the river, under a
Iarge tree, he hsg some thirty or forty. And thers was a well about two ‘hundred
yarils from the drill-room, and just beyond the well, about fifty or sixty feot, thers
stood, Isu , eight hundred men, all in arms. He placed them all around the
SQUATS, bacE of the drill-room, on the street. I t the name of the street ; but
it was back of the drill.room. He had men all around there, and I:S on &
hill, about five hundred or six hundred yards—may be a little more. I could see
him placing men all around town. ]
2; He was stationing them there himself 1
Yes, sir. He was with the men that was doing it.

Mr, CONKLING. Is this M, C. Butler the person ho is now speak-
ing of that stationed these men !
r. OGLESBY. Who superintended the arrangement of men that
the witness is describing.
Mr. CONKLING. The Secretary says it is.
The Cuier CLERK. He is designated here as “ General Butler.”
g: He was stationing them there himself1
Yes, sir. He was with tho men that was doing it. Pick Batler was also in

Colonel Buotler was alao umyln out the orders. I coulidl goup on to
m.g Then I came down off tf:tnp of thg

the crowd.
of the drill-room and see them, and I

grill-mm into the drill-room, and I placed my men then where they w 't geb
urt.
By Mr. CHRIBTIANCY :
g. How many had you in the drill-room 7
. Thirty-eight ; Isuppose abonttwenty-five were bers of the vy, and
I only had

some others were taking refuge there. Those I didn't call in myself.
twenty-five bers of the pany in t -room. After he got all the men
pheed‘ he sent word back to me to know if T was going to give the guns up; that
the time was out. I sent word back to him that I could not give them np; that I
didn't desire any fuss, and we had gone out of the streets into our hall for the
safety of our lives, and there I was going to remain ; that I was not going to give
the guns to anybody. He did not send no more answer then. About the time he
must have got the word his men commenced ﬂﬂn%” There was a signal-gun
fired; T mtﬁom it was a signal-gun; it was down river, sorter. It 1

like it fi ﬂﬁ::nn into the air, These horsemen that I was telling you
about, that had wﬁoﬁdin front of the drill-room, they were removed gﬂfm
the firing commen and went down the street back of square. I didn't see
them after they got out of sight, and doa't know where they went ; and these men,
when that si -gun was fired behind the abantment of the bridge, fired upon the
drill-room. Ila& fired rapidly, I suppose for about half an hour. They shot out
nearly all the window-panes in the gulldln There wera four windows in fromt,
and they shot mighty near ulll.hwunelon + Idoo't think there were two panes
left standing in each one of the windows, but there may be three : anyhow, the
most of them was shot out; the glass rattled all over floor. There was side
glass and transom lights over the door, and all those were shot out ; the men were

standing between the windows and behind the wall. After awhile, just about
half past six o'clock, I guras, they kept closing up like they were coming up to the
drill-room, and after awhile I gave orders to fire, for it was the only chance of

our livea to fire, and they commonced firing then. The firing was kept up,
I sm:g::a. for about a half an hour from the drill-room, but only every now
and ; mot ¥. During that time this man that was said to
have been shot (Mackey Merrivale) waa killed. He was one of the men
that was firing from behind this abuntment. Then I went upon the top of the
drill-room to see where the largest body of the men was. I had heard somebody
holler down the street, and I recognized it to be A. P. Butler's voice; I was very
familiar with it; he hollered to a man by the name of Walker McFeeny to go
over the river and bring two kegs of powder; that they were going to blow that
building np. There was one part of the building that we couldn’t see nobody
from it. It had then got sort of dark anyway; it was moonshiny, but it waa so
dark from the trees and housea that were handy to it that we couldu't see them.
Of course, then I was afraid that they might do something of that kind, believing
that they could do it. I then went to work, and tore up some lnmber, and made a
ladder, and out of the back way of the building ; there was no way to get down
without a ladder; and we escaped from the building the back way.
g. All of you went out?

. Yes, sir; we all went ont. But before I went out of the building T sent the
men out, Iseen thatin the back part of the yard there was no firing ; evervthin
was perfectly atill. I had been outside of the building, and woent down the stres
I suppose, between two hundred and three hundred yards, to see where the men
were, and went all aronnd. I went back in frontof the builling, and weut through
the front door, the entrance leading up in the hall, and told this Ataway, the first
lientenant ; he had got outside somehow or other; he hal got scared, and left the

nilding 1 knew 1t, I told him to go down first and receive all the men that
were in the bailding, and keep them r till I came out ; that I wonld stay u
there with two or three men, and every once in a while fire and make them thin
we were in the building, while they were escaping. he went ount, and he got
scared, and, I got ited—I conldn’t alleze it to be anything else—and
controlled off the best part of the company ; so when I got to them there wasn't
but fifteen men with myself. So I asked for Lientenant Ataway and the balance
of the men, and they told me that he had gone off and tried to carry them off.
They said they couldn’t tell me where he had Said I, -* Men, we are sar-
ronnded.” I think there waa over throe thonsantl men thero: they wers coming
from Augusta at all times, three and four hundred togother, all arouud ; the lower

of Market street had been mmplatelilﬂmkod np with them for about two
nndred yards; it looked like just as thick as they could stand ; and in the rear
street it was the same way, and also on the street ain street, which runs
across. 5o I told these few men that were there, said I, **Men, I don't know how
we will get out of here, and there is but one way ; " and said L, * You will have to
fight mty rapidly to get out that way."
i you yuurﬁumwlt.h yonl -
all had our guns. We went ont that way, and got ont on the
]brr;a{ttg rapir(lllﬁ; in fact the fight until about half-past
ore we did get out. None of the men that was with me
ﬁot killed. Ono of them got wounded in the thigh, but he managed to get away ; he
idn‘t fall or an g of the sort. I carried them away in the upper part of the street
and put them down next to the riverin R. J. Batler's field. Of course they didn't ex-
pect us to them{ he being such an enemy tous. I them in there, and put
them over by the side of a little branch, where it was very thick with bushes. I was
very tronbled about these men that had hid themselves, and wanted to get them
out. I believed if t.'hety were canght they would be killed; the men with the second-
lieutenant. So after I got these men safe—they were out of ammunition then; th
hadn’t had very much mly waly--nld I, * You stay here now, and I will go back an
find the men, if I can. I willtry to work my way back, and will try to 2 them
ont.” So I did go back. I was shot at, I reckon. over two hund times before
got in the square ; however, I didn't turn my course ; T went on. I went back in
the square, and I went under most every house there was in the aquare ; that is, I
went far enongh to call under it. Some one or two, probably three, men answered ;
the balance wouldn't answer. They were scared, I suppose, and wouldn't answer.
Igot three of them. By that time I was surrounded, and couldn't get ont no more,
bat I carried thres men. where It.houﬁht. they wouald be safe. I knocked out
some bricks under a brick house with the but of my gun, and told them to crawl
under thore. That was under a house that was very near to the ground, and was
bricked up all the way from the ground. After they got in there I laced the
bricks all back just like they were before, very smooth, so yon conldn't discover
any hole, especially in the night. Then I went back in pursuit of these other men,
but I didn’t find them. Whi o standing in alittle corner field, near a garden, look-
ing out, one of the men, which was the town marshal, run across the garden, and
Icalled him, but I mm he didn’t recognize my voice, as he didn’t stop. He ranon
and jumped over the fence, and I managed to got IIIS;I'III. some partof the trestle of the
railroad and could see through it. Themoon was shining very bright, The corn made
& shade where I was, and of course they didn't see me. They stopped the town mar-
shal; his name was Jeema Cook. Henrg Geotsen, a man by the name of Bill Morgan,
and I recognized oneof the men I thought to be Kenlo Chaffee, but I was not certain
whether it was him or not, but I knew Henry Gibson and Bill Mo . Irecog-
nized their voices. Thoy stopped him and told him ** God damn you ! we have got
you. Yon have been town marshal here goirég. about here arresting democrats, but
yon won't arrest any more after to-night.” id he, “ Mr. Getsen, I know yon and
will ask you to save my life. I havn't done anything to you. I bave only done
my doty as town marshal.” * Yes," says he, god. damn you, your knowing me
ain't nothing; I don't care anything about your marshalship ; we are going to kill
yon;" and they fired. There was four or five men in the crowi, all of them
shot him. Ie fell. I staid there and saw them taking his boots off, and they took
his watch out of his pocket. |

By Mr. CAMERON :

Who did that?
. They were all down in a huddle and I counldn't see who it was took the watch.

So some of them said, “vgﬁﬁod,l reckon some of us had better go over in the
corn-fleld," Then I mo out of the corn-fileld. Louis Shiller—his house was in
the same square—I went then in his office.

Was Shiller a white man 1

Shiller was a white man and a trial.justice also. I went in his right
under his house. I remained there, I suppose, about an hour. They were -
ing in the honses everywhere ad shooting people. This time they came to the
front door and broke in the front door of the office. So I went out of the back door
into the back Toey came in and they looked around and found what
I didn't find the whole hour that I was in there. I suppose they hdu]jifm‘:hmd
found these men that were in thers who wouldn't answer me when I called them.
They found one or two colored men in there and took them out. I heard them
cursing and say, “ God damnszjou. we have got you.” They were beating them
with sticks and guns, or something.

Q. Did §ou know any of the men that went into Shiller's house!

A. No; I didn’t know ﬁ of them. Whilst I was standing in the back yard I
conld look right into my room window, and also into my sitting-room window,
and I saw them taking down nt:gpicuuu and breaking up the furniture. The
bruke up everything I had in the world; took all my ufaﬂgaa. m‘{v matiresses
feather and cut it in pieces and scati it everywhery, destroying every-
thing that I had. I didn’t have a suit of clothes, only what I had on my bac
Tke{h:onk all my wife's clothes, and broke up all my furniture and everything.
By that time t.heg commenced getting very thick in the square, and they com.
menced getting thick I jumped over a little cross fence in Shiller's yard; and as
I got up on the fence 1 somebody say “ Halt!" and I looked over the fence
and I saw old man R. J. Butler run ont the back part of Lafayette Davis's store,
and he shot, and I heard him say * God damn him! I have got him.” This was

Yes, sir; wo
street, and had to fight
one o'clock that might

a man by the name of Moses Parks. So he shot him. He turned around and
said, * damn him! I have him,"” and shot Parks and killed him. I went
then up in the postmaster's hounse, where he lived. His name is Rawles. I

forget his other Lame. It was a two-story house, and I went up stara in the ver-
anda and it had slats all along on the top of the hanisters along there in front.
It was like the honse fronted on a street; this way. (Illnstrating by on
paper.) 1 was on the back part of it, and here came another street. rht on this
street, I suppose there was over a thousand men. They had their headquar-
ters there, and General M. C. Butler was among the crowd, and every time a
would come in and bring a colored man that they bad captured théy wonld
ring him right up there to what they called the “dead-ring."” They had a
“dead-ring "%lown below mo there, I suppose abont seventy-fivh or eighty yvards,
and that is where they wonld bring the co men that they would capture. Every
time they wonld come in General Batler wonld yell, * Good boys! God damn it!
turn your hounds loose and bring the last one in.”” That was {‘;enurnl M. C. But-
ler, and also Pick. Butler. They were together most of the time, and they would
ask, * damn it! ean't you find that Doc Adams? We want to get him ;" that
was myself ; and some asked what kind of a man I was, and some would lrry and
agree what sort of o man I was—*'a man with side-whiskers and mustache "—and
some would roll up their sleeves and write it on their euffs.  One man wrote down
my deseription on the bosom of his shirt, and said, * We'll have him before day,”
and I was aianéinﬁ right there looking at him, I was looking thmnf’h the blinds,
where, I reckon, there was about a half dozen slabs broke out right at the end, ané
1 could stand there and look at them. I could move Lack where they could not see
me, and it was dark anyhow. So I staid ritzhc there till day. I that was
about between two and three o'clock, 8o, tinally, time commen running oung,
and they said, * Well, we had better go to work and kill all the niggers we have
got. We won't be able to find that son of o biteh."
g_. Could you distingn’sh who said that?
Well, I don't think I conld tell who it was that made nse of the expression.
It was madoe in the erowd. Some said * We had better kill all,” and sowme wounld
say, * We hail better find ont.” From what I heard men say, General Butler had
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moved men around to the corner house, on Main street, in the rear of tho building,
and had made that his handhmrhera. Some would say, * We will go aronnd
Davis's store and there we will find General Butler ;" and then be says, * We will
do just whatever he " Bome of the men would say, * We had better kill
all, nse, if we don't, they will give testimony against ns some day to come."
So lhe"‘v had guite s wrangle among themselves at one time, because some of
them did pot want to kill all. They wanted to pick out certain men, and some
wanted to kill all, and
themselves about it. Fi there was & man from A ta—I know the man
well, but I can't think of his name now, to save my life; he a kind of a carious
name, and I have been trying to think of his name ever since I have been here;
but anyhow he told them that they had better have a court-martial of twenty men,
and wh’;mmar that court-martial decided on, then do it. So they agreed to that;
they went off, and when they came back they had the men's names that the{win-
tended to kill down ogg;rer, and called them out one bf one and would carry them
off across the South Carolina Railroad, by that corn-field, and stand them up there
and shoot them. 1 saw M. C. Butler. came around there once, about the time
the court-martial was decided, and was telling them what men to kill and what
men he wanted to be killed; and I heard him eall Ataway's name distinctly, and
another by the name of Dave Phillips. The other names I could not hear, " They
wanted to kill some who got away. e
of the p

; .uli;tan!hm'd Butler call those

A. Yes, sir; Tdid. The men seemed to be very mnch dissatisfied, and they said
that General Butler onght to kill the last one of them. They wanted to kill all of
them, and they were sort of dissatisfied about it. Some said they would go off
home because they would not kill all. ;

By Mr. CHRISTIANCT ¢
2. What did this Georgia man do ?

. He said there ought to be a court-martial ; he was not in favor of killing all.
There was one or two men taken out of the ring that they wanted to kill and ear-
- “Tfsingenwﬂ B o 1 s e aing. Ao hey Slymcd Him off, ales
name arris, who was in the -ring, an ey slipped him off;
Gilbert tl:?: an ¥ o

as the who were to

d they carried another young man by the name of Frank Robin-
son Across the river to save his life. A man by the name of Pompey Curry, he was
to be killed. They called him, and when they called him he answered to his name,
and then j and run at the same time. They shot him down, but he got up
and got away at last; he lingered a good while, but he is up there now. He has
never been able to be out much since.

By Mr. CAMERON :
2: What time of the day were these laat men that you have mentioned shot 7
%’hﬁyi t'm m,'t guess, about three or four o'elock in the morning.
, Was
. No, air% wasn't quite daylight ; the moon was shining very bright—about
as bright as ever you seen itshine. Itappeared to me that the moon shone brighter
than it ever did before.
By Mr. CHRISTIANCY :
Q. You did not want it to shine half so brightly !
A. No, sir.
By Mr. CAMERON :
2. How many were shot at that time 1
. There were four men killed out of that dead-ring.
. (ive the names of those who wpre killed 1
. The first was A. T. Ataway, the first lientenant; the next was David Phil-

lipa.
'§_ Was he a member of your company 1
. He was; he was the armorer. The third one was Alfred Minyon.
S.thelmembernfyouroompny! 2
. Yes, sir; he was. There was another one—I ean't think of hiafirst name, but
his last name was Stephens ; but he was not a member of the company.
By Mr. CHRISTIANCY :
i They are the ones that were killed in the dead-ring?
. Yes, sir. Then there was Getsen and Morgan, making in all six, There was

two wounded, but they were not killed. Pompey Cuorry was called up to be
killed, but he run away. ;
y

Waa he a member of your com

. Yes, sir; he was a 1 e i

Eugene Banks, he was also wounded, but not Kkilled.
2: How long did yon remain in the house !

I remained in the house until the main erowd had d , exoept some
few stragglers. I remained there until you could just discover day. I came down
then out of the building from where I was and went ont of the back lot and looked
at Jimmy Cook, the town marshal, that was killed by Getsen and Morgan; and
afterward I wentright on out thmnﬁh the back way down and got on the South Car-
olina Rail then I came to Aiken.

How far is that from Hamburgh 1

Seventeen miles from Hamburgh. We had a many in this dead-ring; T
sappose some twenty-five or thirty. They just wentinto their houses and took them
uulz’o! their honses—men who had taken refuge in their own houses to save them-
selves, and had nothing to do with the affair.

a They did not kill them 1

No, sir, only Stepheus ; they took him out of his house and killed him. I
heard—I am not able to say Who the men were, there was such a crowd—but right
near where I was standing they expressed their reasons why Minyon and Stephens
were killed. A man by the name of Lamar, (I forget his other name—I am sorry
1 ean't recollect it,) but it was from some previous falling out that they bad had at
some sale prior to that, and he wanted him killed on that account; that was ex.
preased in my hearing by some of the men. Also Stephens was another man that
some man bad al:zm ge inst him ; but these others were killed down there
simply because they were republicans and also belonged to that-company.
Prior to the difficulty—I reckon about two months before the 4th ofJ:}ly—Haniwn
Batler, one of R. J. Butler's sons, was in conversation one morning with me, John
Thomas, Pres. Williams, and John Bird, and, if I mistake not, a man by the name
of S. B. Picksley. He told me that the democrats had made it np in their own
minds, and they had nrganized all over the State, and also about thirty
men from Texas and Mississippi to come in this State, and they were feeding
them, organizing all of the white men into certain different clubs, and before the
election that there had to be a certain number of niggers killed, leading men, and
if they found ount after the leading men was that they couldn't carry the
State that way, they were going h 80 that they counld carry the major-
ity. He said be w‘;lm't a member of any o‘f thm

and a fellow by the name of

to kill en

had nothing to do with it; tl

clubs ; that all he had to do with was on his own plantati the people t
lived on it, and if any man interfered with them heshonld protect his home. But
he said that it was a fact that that was to be done, and he said in the presence of
all these men that it bad to start right in Hamburgh. He said Hamburgh was
the leading place of Aiken County, and if they could be successful in k].'lllnq
those they wacted to kill in Hamburgh, they wounld certainly carry the ocmnt¥ i
but it to be done in all the counties; that there waa po way to prevent
Isays, “Supposing that the colored men should havea poll to themselves and
the white men to themselves 1" (I was just suggesting that to draw him oat.)
He said, ** It don't make a damned bit of difference what sort of polls thes have ;

th:._slgob up quite a fuss, and talked about shooting among-
13

these men have got to be killed ; the white men have declared that the State has
t to be ruled by white men ; we have got to have just such a governmoent as we
before the war, and when we get itall the r men and the ni 8 will be
disfranc| and rich men would rule. e can't stand it and won't stand
it.” And he told me then " Jimmy Cook and Dan will certainly be killed.” I
asked him why ! He said there was menwho had a plenty against them, anid the:
would kill them sure. Said I, * Mr. Butler, will I be in that number1” He sal(E
*“No,; Ldon't know whether your name is down or no; but it depends entirvly
on how yon m.mii:rrﬂ?dfi:r Th;am ngll': one boegt I.h?thyru dtiummer J}:’ mgl com-
- G Was 4 m LI A
E"i,{ & drommer in the wmpm;su They t.oyok i bgy n‘; ::1 :l:i:;ul lu::. s
By Mr. CAMERON :
Who did that 1
. Old man Butler did that.
By Mr. CHRIETLANCY :
2_ Was that before the Hamburgh riot 1
. Yes, sir; just prior to that. They had him whipped once or twice. Ha
ped him once, and then made his mother do it. He just got up and told ber
to do it. After that I received a note. The note was destroyed when all
Soamy ox o Qiffocent pesmes tiak wis 11 the visinity of Hambareh tias bad s
or
killed, and I was sure to be killed. , b.m 2 Kiine
Mr. MITCHELL. Will the Senator from New Hampshire yield for
a motion to adjourn?
Mr. WADLEIGH. Yes, sir.
Mr. MITCHELL. I shall submit that motion, but before doing so
I desire to say a word in reference to the amendment I offered a mo-
ment ago. When I offered the amendment I snpposed it would receive
the nunanimous vote of the Senate. If I had not supposed so, I should
not have snbmitted it in the exact form it was; but asmy friend from
Ohio objected very seriously to it, I ask to modify the amendment so
that it will read as follows:
Insert at the ond of the resolution these words:
And that this resolution be made the special order for half past twelve o'clock
to-morrow, November 21.
Mr. EDMUNDS. There cannot be any objection to that, I am
snure.
Mr. MITCHELL. I think not.,
The VICE-PRESIDENT. Does the Senator from Oregon move
that the Senate adjourn?
: 311-. MITCHELL, (at eleven o'clock and fifty-five minutes p. m.)
0. 4
Mr. HOAR. T understand the amendment is adopted by unanimous
consent. [Laughter.]
Objection was made.

whi
she

Mr. WHYTE.
Mr. WALLACE called for the yeas and nays; and they were or-
The Secre: proceeded to call the roll.

tary

Mr. CONOVER, (when his name was called.) On this question I
am paired with the Senator from Mississippi, [Mr. Bruce.] If he
were here, he would vote “ yea” and I should vote “nay.”

The roll-eall having been concluded, the vote was announced—
yeas 23, nays 28; as follows:
cf..fm u?{ me:d%m{-‘mnkﬁng, Dawed:,‘ gd‘r:lm,ufim. Ha Lv:n}:'-

1s, Jones of Nevada, Kirkwood, MeMillan, Morrill, Oglesby, Paddock, Ealilnu,

nnders, Spencer, and Wadleigh—23.

N AYS—Mesars. Bailey, Bay: Beck Coke, Davis of Illinois, Davis
of West Virginia, Dennis, Garland, Gordon, Harrls, Heroford, Hill, Jones of Flor-
ida, Kernan, ar, McDonald, McPherson, Morgan, Patterson, Randolph, Ran-
som, Sanls! , Thurman, Voorhees, Wallace, Whyte, and Withers—23.

ABSENT; uma,umggn Bn;nm Bh{:{:e. Bi Ght:';l:o. Comver.ﬁwh
sey, Eaton, Ferry, Grover, Ham ol eCreery, ws, Maxey, Mor-
rlgrm. Hitohal.ln:y!’lu.mb. Sargent, Sharon, T , and %lmlom—m.s' ..

So the Senate refused to adjourn.

Mr. WADLEIGH. Mr. President—

Mr. RANSOM. Will the Senator from New Hampshire allow me
to ask him a qnestion 7

Mr. WADLEIGH. Certainly.

Mr. RANSOM. If the Benator cannot answer me some gentlemen
who are members of the committee can. I should like to know if
General !M. C. Batler had an opportunity of cross-examining this
witness

Mr. CAMERON, of Wisconsin. He did have.

Mr. RANSOM. He did?

Mr. CAMERON, of Wisconsin. Well, Mr. President, Mr. Butler did
not, but Mr MERRIMON——

r. RANSOM. Ah, yes.

Mr. CAMERON, of Wisconsin. Ah, yes; wait one moment until I
state the facts in regard to it. The testimony of this witness was
taken down by a stenographer, was written out and was handed to
General Butler. Not only the testimony of this witness but the tes-
timony 5f all republican witnesses who were examined was written
out from the notes of the stenvgrapher, was handed to General But-
ler, and he suggested any witness that he pleased to call to eontra-
dict or explain the testimony of those witnesses.

Mr. RANSOM. I will ask the S8enator from Wisconsin if this testi-
mony was not taken within closed doors, and if General Butler was
not excluded from reading the testimony of these witnessesas it was

taken ?
AMERON, of Wisconsin. I will state the facts in regard to

Mr.
that.

Mr. RANSOM. Well, what are the facts t

Mr. CAMERON, of Wisconsin, Wait one moment.

Mr. EDMUNDS, (to Mr. CAMERON, of Wisconsin.) Are you under
cross-examination 7
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Mr. CAMERON, of Wisconsin. It would seem that I am under
cross-examination.

Mr. RANSOM. I did not hear the witness. [Launghter.] I did not
hear the Senator. No, I will not correct it; I did not hear the wit-
ness then.

Mr. CAMERON, of Wisconsin. Mr. President, the Senator from
North Carolina desires me to state the manner in which the testimony
was taken by the subcommittee in South Carolina. The committee
did determine that they wounld sit with closed doors, and they did sit
with closed doors during the time that they were engaged in taking
the testimony; but a person who represented the demoeratie party
was admitted, and he took full notes of the testimony; those notes
were handed to General Butler; General Butler remained there in an
adjoining room during the whole time that we were engaged in taking
the testimony ; and as 1 stated before he suggested the witnesses who
should be called for the purpose of contradicting and explaining the
testimony.

Mr. RANSOM. Then, Mr, President—

Mr. CAMERON, of Wisconsin., One word more. And he furnished
to Benator MERRIMOXN notes and suggestions upon which that Senator
cross-examined the witnesses.

Mr. HOAR, (in his seat.) The usual way with investigating
committees.

Mr. CAMERON, of Wisconsin. So far as I know, it is the usual
way of proceeding by investigatin%eommittm

MrIE:}kh;KLINE Did General Butler offer himself as a witness,
may

Mr. CAMERON, of Wisconsin. General Butler did offer himself as
a Yitnesa, and was examined, and his testimony is reported in that
yolume.

Mr. RANSOM. Then, if the Senator from New Hampshire will
allow me, the Senator from Wisconsin states that this testimony was
taken within closed doors, in the absence of General Butler?

Mr. CAMERON, of Wisconsin. Yes, sir.

Mr. RANSOM. Bat he says that General Butler had an opportn-

nity of seeing Senator MERRIMON, and of snggesting testimony to him,

Mr. CAMERON, of Wisconsin. [ said more than that. He not
only had an opportunity of seeing Senator MERRIMON, but he had an
opportunity of seeing the testimony that was taken.

r. RANSOM. Then I should like to know why it was that Gen-
- eral Butler was not allowed to be present and cross-examine those
witnesses T

Mr. CAMERON, of Wisconsin. There are various reasons. One
reason is that he did not ask to be, and if he had I do not say that
he would have been admitted.

- In:ed R'A.NSOM. Does not the Semator know it would have been
reimn

Mr. CAMERON, of Wisconsin. No, I do not know that it wonld
have been refused. 'I think it would have been refused. I would
have been in favor of refnsing him.

Mr. RANSOM. I heard the Senator from Massachusetts say in a
low voice, but it was distinct to me, that that was the nsnal way of
conducting investigations before committees. It is unusual to me,
sir, that in any civilized conntry, before any tribunal in ancient or
modern times, testimony shall be taken to n the character of a
man and he not be allowed to confront the witnesses and to eross-
examine them.

Mr. DAWES, Ishonld like toinquire of the Senator from Wiscon-
sin whether it was before or after this witness testified that General
Butler testified ¥

Mr. CAMERON, of Wisconsin. General Butler testified after this
witness testified.

Mr. DAWES. And after this witness's testimony had been sub-
mitted to him 7

Mr. CAMERON, of Wisconsin. The testimony of this witness and
of all the witnesses was submitted to General Butler, and he had it
in his on days before he testified.

Mr., HOAR. Mr. President—

Mr. RANSOM. Mr. President,I will ask the S8enator from Wisconsin
one other question and then the Senator from Massachusetts can say
what he has to say to me. I will ask him if he thinks Senator MER-
RIMON, who was not at Hamburgh, who was in North Carolina at the
time of the scenes there, conld :Emk of putting questions to that wit-
ness in a way to draw out the truth as Ganenﬂ. Butler might have
done if he had been allowed to cross-examine the witness.

Mr. CAMERON, of Wisconsin. I will sn this to the Senator
from North Carolina: I was not present at burgh, and I am very
glad I was not. I examined the witnesses, and no suggestions were
made to me. I knew generally what had been done at Hamburgh,
and I examined the witnesses in to those general facts.

Mr. RANSOM. I desire to ask the Senator from Wisconsin another
question.

- Mr. CAMERON, of Wisconsin. Well.

Mr. RANBOM. I desire to ask him if General Butler's competitor
for this seat, Mr. Corbin, did not have those witnesses there with him
for two or three weeks before this examination took place !

Mr. CAMERON, of Wisconsin. General Butler was under indict-
ment, aud nearly all the democratic witnesses were nnder indictment.
A term of the United States circuit and district courts was held in
Columbia, and these witnesses were subpenaed there as witnesses
before the term of the court

Mr. RANSOM. I wonld not be guilty of any discourtesy, of course
not. I do not desire to eross-examine my friend from Wisconsin.

Mr. CAMERON, of Wisconsin. 1 am perfectly willing to give you
all the information I can.

Mr. RANSOM. But I asked him this question, if these witnesses
had not been there with Mr. Corbin for two or three weeks before
their examination ! He replies that they had been there as witnesses
upon some indictment.

Mr. CAMERON, of Wisconsin. Mr. Corbin at that time was the
district attorney of the United States for the State of South Carolina.

Mr. RANSO Then Mr. Corbin had been there with the wit-
nesses some two or three weeks 7

Mr. CAMERON, of Wisconsin. Mr. Corbin had been there; I did
not say—— o

Mr. RANSOM. If I must continue to examine and cross-examine
the Senator from Wisconsin—

Mr. CAMERON, of Wisconsin. I did not say he had been there
with the witnesses. The witnesses were there as witnesses before
the :t?am and Mr. Corbin was there as prosecuting officer before the
oou 5

Mr. WALLACE. Will the Senator from Wisconsin answer me this:
Does the sworn testimony of General Butler contradict the material
allegations of this witness ? ;

Mr. EDMUNDS. Wae shall find out when it is read. We shall get
down to it by the afternoon. ,

Mr&WALLAC}:L The Senator from Wisconsin will answer that
question.

" Mr. CAMERON, of Wisconsin. I do not think it does.

Mr. MCDONALD. I will ask the Senator from New Hampshire if
he would object to the testimony of General Butler being read now
as part of his remarks?

Mr. EDMUNDS. No, let us have it in its order.

5 er. B’chONALD. Would he consent to it in justice to Gemeral
ntler .
Mr. WADLEIGH. The proofs put in on the other side come first.
Mr. McDONALD. Will yon then call for the other testimony?

Mr. WADLEIGH. Perhaps. We shall see what time it is.

Beveral SExaTORS. There is plenty of time.

Mr. WADLEIGH. Bat let me suggest to my friend the Senator
from North Carolina that this examination and cross-examination,
and these inquiries as to what this witness testified and that witness
testified, show the force of the argnment made by the Senators upon
our side of the Chamber that this evidence itseif should be consid-
ered by the Senate before they are compelled to.act npon this case.
Here is evidence going to show that the man who claims tlus seat
obtained it by means of horrible erimes.

Mr. RANSOM. Mr. President—

Mr. WADLEIGH. Whether that evidence is contradicted or not—

Mr. RANSOM. Will my friend from New Hampshire allow me to=
ask him a question ?

Mr. WADLEIGH. Certainly.

+Mr. RANSOM. I would ask him if he wonld eonviet the humblest
man who walks the earth for the most trifling erime npon such testi-
mony when the man was not allowed to cross-examine the witnesses
and have a fair trial 7 !

Mr. WADLEIGH. My friend the Senator from North Carolina
begs the question when he puts that interrogatory.

* Mr. KAgISOH‘ No, sir.

Mr. WADLEIGH. He asks me whether I would conviet any one
who could not eross-examine the witnesses and have a fair trial.

Mr. RANSOM. I will put it in this way——

Mr. WADLEIGH. Of course I will say no.

Mr. RANSOM. I will ask the Senator from New Hampshire if the
universal rule under English jurisprudence is not that the defendant
shall cross-examine witnesses prodnced against him, and cofffront
his accusers?

Mr. DAWES. Not unless he wants to.

Mr. HOAR. Mr. President— "

Mr. RANSOM. I ask if that is not a part of our bill of rights 1

Mr. HOAR. I desire to ask the Senator from North Carolina if he
has not been struggling all night to have this case decided without
giving General Batler an opportunity to reply to these things?

Mr. RANSOM. I have not. On the contrary, we have been here
for six, seven, and eight months with this case nndecided, and South
Carolina with but one Senator on this floor, asking to have Mr. Bat-
ler’s right and claim decided.

Mr. HOAR. I did not know that the Senator from North Carolina
had been here all the vaeation. I am glad to understand from his
lips that he has been so industrious.

Mr. RANSOM. That is a quibble unworthy of the Senator and un-
worthy to be addressed to me. The Senator understands very well
what { meant. The Senator knows very well that these credentials
were presented here in March last, at the last session of the Senate;
we have been here six weeks at this session, and if the Senator still
knows nothing of this case it is no fault of mine,

HOAR. The Senator from North Carolina assumes a style of
speech that is entirely nnbecoming his character on this flvor.

Mr. RANSOM. Mr. President—

Mr. HOAR. I have the floor. I do not yield for an interruption
in thisstyle. I propose toproceed with my remarks, if [am permitted
to do so by the Chair.




668

CONGRESSIONAL RECORD—SENATE.

NovEMBER 26,

The VICE-PRESIDENT. The Senator from Massachusetts has the

T.
Mr. HOAR. When the SBenator from North Carolina said that we
had been here eight months, and I called his attention to the fact
that a large proportion of that time had been a vacation, to which
both es agreed, and that we had been here but five or six weeks
of legislative time, it is a little unbecoming of him to get up and tell
me that is a quibble, or tell the Senate that it is unworthy of this
place. The Senator from North Carolina took occasion to observe
upon a remark, which he says he heard, of mine that this method of
roceeding was a usual method in legislative investigations, and said
it was a ge thing to him that investigations of this character
should ever be entered into where the common law prevails without
the presence of the persons whose characters may be affected by it to
confront the witnesses. It is a strange thing that anywhere where
the common law or the Christian law prevails there should be found
communities in which outrages of this character, not one, but a hun-
dred, all over a wide section of country, shonld prevail, and among
“the members of one large party, and there should not be fonnd one
man who either will refuse to profit by them, will raise his hand to
spot them, or even in any kind of investigation will report them
honestly.

Mr. RANSOM. Mr. President—

Mr. WADLEIGH. Isthisontof my time, Mr.President? [Laughter.]

* Mr. RANSOM. Is that quite fair? I know the Senator from New
Hampshire will not exclude my reply. I had the floor by the cour-
tesy of the Senator from New Hampshire. The Senator from Massa-
chnsetts interrupted me. The Senator shakes his head; bnt I say
that is the fact. He then elaimed the floor and would not allow me
to interrupt him, and he took occasion, in his remarks which he has
just submitted to the Senate, first to reflect upon my character and
then to reflect upon the party to which I belong and the section of
the Union from which I come.

I should not have alluded to the suggestion made by the Senator
from Massachusetts to the Senator from Wisconsin, but I could not
presume that a Senator upon this floor could make an utterance lond
enough for my ears without his intending that it should be noticed ;
and before I go further let me say once for all to the Senator from
Massachusetts that when I desire to be instructed as to what is be-
coming me as a Senator here, I trust I shall have the good sense to
seek that instruction from other sources than the Senator from Massa-
chusetis.

‘Why, Mr. President, when I stated that in no civilized country, and
eerw.iniy in no country where the En%lish common law prevails, could
the character, the property, or life of any man be affected by a state-
ment made in his absence and when he had no opportunity of cross-
examination—when I make that statement in reply to the Senator
from Massachusetts, is it a fit answer of a Senator from that great
“State to get up and ask when before did it happen that certain out-
rages existed in certain sections of this country and found no cen-
surer and no man who would not profit by the wrongs? Is that an
answer? Is that the answer of a Massachusetts Senator? Sir, I
I should do no injustice to my own character as an American citizen,
as a man who respects the great State which the Senator represents
on this floor, if 1 said that answer was unbecoming his character and
unbecoming the character of Massachusetts. Sir, what right has the
Senator from Massachnsetts to say that no man of the democratic
i)a.rty and no man of the Sonth has failed to profit by these wrongs?

s the statement trne? I say it is not trune. Nothing prevents me
from nsing a harsher term to denounce the statement of the Senator
from Massachusetts but the proprieties of this Chamber. Who of us
has Proﬁt,ed by these wrongs 7 If I was to tell in this Chamber here
to-night what we have undergone for the last ten years, there is not
a hainon the head of a Senator here who has the impulses of a man
that Would not stand on end at what we have undergone. Profited
by such wrongs!

Wherever committed, they have been known and admitted to be
wrongs and never palliated. There is not a good man in the southern
country who has not denounced them. Doesnot the Senator know that
my eloquent friend from Mimisaipﬂi [Mr. LaMaR] in the other House
denounced the affair at Hamburgh? Let the Senator tell me what
sonthern man has undertaken to defend a wrong committed upon
any human being in the Southern States in the last ten years.

He speaks of whole communities so enga, Does it become an
American Senator to throw, I will not say dirt, but cslumnﬁ', upon
eight millions of people, upon thirteen great States, nupon the sons
anid the daughters of men who have illustrated American history
with a glory that does not pale before that of Massachusetts herself?
And if these things are to be denounced. who is responsible for them 1
Here to-day we have witnessed upon the floor of the Senate an as-
sanlt by a leading republican upon a republican Senator of this body,
one of your own men. You say yourselves by your votes he onght to
be investigated ; one of the men that your party put over us. Who
has had control of the S8onthern States for the last ten years? The
republican party. You have had eontrol of them ; yon have had the
Army; you have had the Navy; yon have had the Treasury; you
bhave had the Judiciary; you have had everything in your hands;
and then you come here and undertake to lay at our door—when our
hands were tied, when we were shackled, when we conld not lift np
our heads in the land of our fathers—youn come here and undertake

to lay all crimes resulting from your misgovernment a$ our door.
This 18 what you have done.

Mr. President, I do not want to say anything personal. I will not
say anything mal here. If I could conceive that I had said a
word unbecoming myself or unjnat to the Senator from Massachn-
setts, I should retract it. I should hold myself a coward it I did
not do so. If my manner is warm, it is my nature ; I cannot help it.
Bat let me say to the Senator from Massachusetts that when I see a
man come here whom I know of my own knowledge to be his and
my peer; when I see a man come here in whose veins flows the blood
of Perry—and I need not say who Perry was—when I see a man here,
according to the admission of all, in whose heart beats the blood of
Butler of the Palmetto regiment; when I see a nephew here of that
Batler who was so long the chairman of the Judiciary Committee of
this Senate—when I see that honored name songht to be torn down
and degraded unjustly, I must rise and defend it. If my manner is
warm, I am glad that it is so. I would not permit the character of
the humblest negro in the Carolinas, I would not allow the character
of the poorest man that walks this earth to be destroyed by such tes-
timony as has just been read, and when he had not been heard in his
own defense; and when I appealed to a Senator fromn Massachusetts,
that great cradle of liberty, to stand by these principles, I am morti-
fied, I am ashamed that he shonld fail to do it.

Mr. WADLEIGH. Mr. President——

Mr. HOAR. Mr. President, I should like to have heard from the
honorable Senator from North Carolina who has confessed at least
that this Hamburgh massacre was a matter which received, and I sup-
pose he did not mean to deny that it deserved, the indignant denun-
ciation of one of his democratic associates on this floor—whether this
velg case is not an attempt to profit by the result of that transaction ¥
And I should like to have him tell the Senate who of the party to
which he belongs, in the State of South Carolina, has done anything
to bring to punishment the persons who committed that crime ?

Mr. HILL. If the Senator from Maggachusetts is through and the
Senator from New Hampshi
. Mr. WADLEIGH. I was not throngh. I snpposed I retained the

oor.
The VICE-PRESIDENT. The Senator from New Hampshire is
entitled to the floor. )

Mr. WADLEIGH. What does the Senator from Georgia wish 7

Mr. HILL. I wish to ask the Senator’s indulgence a moment if I
may.

Mr. WADLEIGH. Cartainlg.

Mr. HILL. Mr, President, I asirzi]hy the permission of the Senator
from New Hampshire, to snbmit to the sense of jnstice of every mem-
ber of this Senate what this testimony and this discussion has to do
with any issue between these parties. We are to determine whether
M. C. Batler or D. T. Corbin has been duly ana legally elected Sen-
ator from South Carolina. These transactions to which our atten-
tion has been called occurred long before the election of either took
place. Nothing in that testimony relates to the constitutional quali-
fications of either of these gentlemen. Nothing in that testimony
relates to the manner of their election. Now, I submif to every
Senator if it has anything to do with the question. The question 2s
to whether General Butler or Mr. Corbin is a it person to be elected
Senator was a question to be determined by the Legislature of the
State when they elected.

Mr'. EDMUNDS, Will the Senator allow me to ask him a ques-
tion L .

Mr. HILL. Yes.

Mr. EDMUNDS. 1do not ask it in order to be offensive o any
gentleman, but to put a case to him. It has been stated that this
testimony affects the eandidate for senatorial admission here. I take
that to be so. Now the téneation I wish to put to the Senator who
says this has nothing to do with the case is, whether he maintains
that the constitutional dnty and the law of the Senate is that, sup-
posing Mr. Butler had been tried and eonvicted of the offense with
which it is said this testimony charges him—I do not say it does; I
have not listened to it enongh to know—but I put the ecase to him
whether it would be the duty of the Senate of the United States to
admit him nevertheless, and that it would be bound by the fact that
he has been elected by the lawful Legislature. Shonld we be obliged
to admit a person who had been convicted of a erime of that kind?

Mr. HILL. Mr. President, I have this to say. I will answer the
question that is before us, and not a case that is not before us. I
say that Mr. Butler has been convicted of no crime. He has been
charged in the courts with no crime. He has demanded that the
charge should be made, over and over again, and the officers of the
State have informed him that they did not make the charge, because
there was no evidence to sustain it.

Mr. CAMERON, of Wisconsin. Will the Benator allow me to ask
him one question, and that is this: Has not General Butler been
indicted for a crime?

Mr. HILL. General Butler has not been indicted. He has asked
to be indicted, and it has been refused; and a republican solicitor
informed him that ihe reason why he did not indict him was that the
evidence was not sufficient. That is the trnth. Why is it—no, I will
not ask, for after witnessing what oceurred this morning I cannot be
surprised at anything here, and I do not intend to become excited.
I make the legal question, and I desire to confine myselftoit. What
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has the conduct of General Butler to do with this question? Are we
trying the Hamburgh riot? Are we trying the parties to the Ham-
burghriot? Are we not trying the question whether he has been
duly elected Senator by the Legislature of South Carolina which was
elected subsequent to that riot and whose election of Senator took
place subsequent to that time? The State of South Carolina by
that very election has passed upon his fitness, and I maintain that a
State has a right to elect a gentleman to this Senate, if she chooses
to do so, that some Senators might think not very fit to be elected.
That is a question for the State. That is not a question for this
Senate. We are to determine the constitutional qualifications of a
Senator. Has he been a citizen of the United States nine years; is he
thirty years of age; has he been elected in the manner prescribed by
the Constitution and the laws; has he been elected by the Leliis]ature
at the time and place and in the manner prescribed by the law? These
are the questions we are to seftle here. The issue is not whether
General Butler is a more fitting eman to be elected to the Senate b
the State of South Carolina than Mr. Corbin. The question is whie
has been elected.

I trust, sir. that this Senate is not to resolve itself into an inquis-
itorial body to inquire into the moral character of every member thata
State chooses to send here. There wouldbe no end to that inquiry and
we cannot tell who would be permitted to take seats, Here, sir, when
we have a plain legal question who has been legally elected Senator
{from South Carolina, the Senate is going behind that question to in-
quire into the private conduct of gentlemen on charges preferred by
anybody against this gentleman previons to that election.

Now, sir, one more question and I am done—

Mr. WADLEIGH. To me or to the Senator from Massachusetts ?

Mr. HILL. I am speaking to the President.

er. WADLEIGH. I thought it was a question the Senator spoke
of.
Mr. HILL. No, I did not say question ; I said ‘ one more remark ”
or I shonld have said so.
Mr. WADLEIGH. I am satisfied either way. [Langhter.]

Mr. HILL. I say this testimony not only has nothing to do with
the question before the Senate, nothing to do with the issue made up
by these parties as to which has been duly elected Senator from
South Carolina, but I mnst say that after the revelations made by
the Senator from Wisconsin, I do feel astonished, and I believe the
country will be shocked. I believe it is a stain npon its eivilization
that a gentleman whom a sovereign State deems worthy to be a Sen-
ator, andl who is claiming a seat, shonld be assailed by testimony
which it is confessed was taken with closed doors and the man
charged with it not allowed to be present and cross-examine. If
there is one right sacred to Anglo-Saxon history, it is the right to be
confronted with the witneeses against you, it is the sacred privilege
of cross-examining those witnesses. Do nof tell me that he was fur-
nished with the testimony and asked what other witnesses might be
‘called to contradict it. That is not the question. There is nothing
more odions in English history than the circamstances whieh gave
rise to this eonstitutional privilege of being confronted with the
witnesses against you. When all liberty had been trampled nnder
foot, it was deemed necessary to secure the liberty of the citizen,
the character of the citizen, and the rights of the citizen, that he
should never be condemned until he had an opportunity of confront-
ing the witnesses against him. And the Senate of the United
States has been treated to a long account given in closed doors,
three-fourths of it hearsay, another large portion of it conjecture,
belief, suspicion by the witness. I challenge any lawyer to take
that testimony and point out fifty lines in it that wounld be admitted
in a court of i]uatice and held to be legal testimony. There is not
a justice of the peace in the country that would not exclude nine-
. tenths of that testimony as inadmissible testimony on any ground.

I have no personal issue with any gentleman, but I do think that
in the Senate of the United States we should conlfine our remarks to
the question af issue; and I do hold that a State has a right to send
anybody she pleases here who is qualified for the seat nnder the Con-
stitntion; but I understand that if a %enﬂema.n has been sent here
who after he has been elected, especially after he has taken his seat,
does an unfit act or commits a crime, he may be expelled. Thatis a
very different question from that of his qualifications for the office
under the Constitution and the fairness or legality of his election. I
do say, and I believe I wonld submit it to the fair candor of every
man on this floor, that the question about the Hamburgh riot has
no reference whatever to the admissibility or the qualifications of
General Butler to a seat on this floor.

Mr. WADLEIGH. Mr. President, my friend the Semator from
Georgia makes bis point very clearly, as he always does; and his
point, as I understand it, is this, that we cannot make inquiries into
the character of the person whom the Legislature of the State of
South Carolina selects to represent her on this floor. Now, to this
in its follest extent I agree. That is true; but the evidence in this
case, the evidence which is now being read, is not put in for the pur-
pose of showing the character of M. % Butier. Itis put in for two
pm:foees: one is to convinee members of, the Senate that when this
evidenece is all before the Senate, three volumes of it, when none of
us have had a chance to see it or to weigh it, when it contains such
strong testimony showing the circumstances that invalidate, as Mr.
‘Corbin claims, the election in two counties of South Carolina, they

shonld take fime to consider it. It was agreed in the beginning that
for this Senate to take this testimony, to go into the merits of this
case, would take a very much longer time than it would for the case
to go to a committee ; and I am sorry——

r, McDONALD. If the Senator will allow me—

Mr. WADLEIGH. One moment. I am sorry, Mr. President, that
after this Senate has decided that this is the tribunal to hear the tes-
timony and hear the facts, cerfain members of the Senate are so ex-
ceedingly anxions that we shall not have any of the testimony or any
of the facts presented. -

I proceed, Mr. President—and my friend from Indiana will pardon
me for a moment—to say that another reason why this evidence is
offered is this: As I said, Mr. Corbin contends that in two counties
in South Carolina at the last election there was such an enormous
amount of violence, intimidation, and crime from the date of this
Hamburgh massacre, which commenced that series of tragedies, np
to at or about the time of the election, that nobody who wished to
vote the republican ticket conld feel safe in so doing; that the right
of free, fair election was trampled down ; that there was nothing of
the kind there; that in the language of all the parliamentary writers
who have ever written on this suyject there was no election at all
because there was no freedom of choiee.

Mr. GORDON. Were not those two counties taken into account in
makin, :R)thﬂ electoral vote ¥

Mr. WADLEIGH. I was going on to say that I have had no time
to examine this case as I desire to do. I went to my friend, the Sen-
ator from Wisconsin, a short time ago and inquired of him whether
without the members from these two counties in which this tragedy
;ud others oceurred General Butler could have any claim to a seat

ere.

Mr. HILL. Does the Senator mean to say that a tragedy occurred
in either one of the counties to which he has alluded—Edgetield and
Laurens 1

Mr. WADLEIGH. In the language of the old gentleman who was
on the witness-stand, I should say it was thar or tharabouts. [Laugh-
term] It was either in those connties or——

r. HILL. Either there or thereabouts.

Mr. WADLEIGH. It was on the edge of one of the counties.

Mr. GORDON. How far?

Mr. WADLEIGH_ ¥ do not know.

Mr. HILL. An dRirely different county.

Mr. GORDON. Hamburgh is twenty-two miles from Edgefield.

Mr. CONKLING. In what county is Hamburgh?

Mr. GORDON. Aiken.

Mr. CHRISTIANCY. Hamburgh is in Aiken County, and if I re-
lémmber aright, the State canvassers counted in the vote of Aiken

ounty.

Mr, }éONKLING. They counted them in on the electoral ticket,
but not on the State ticket. .

Mr. WADLEIGH. Aiken Connty, I observe on the map before me,
which I presume to be correet, joins Edgefield County.

Mr. CONKLING. And was part of it formerly.

Mr. WADLEIGH. And was formerly, as my friend from New
E;)&'k suggests, a part of it. Now I will listen to my friend from

iana.

Mr, McDONALD. I was going to ask whether Mr. Corbin, in his
statement of his case before the committee, which has been read to
the SBenate to-night, raises any objection whatever to the vote of
Aiken County, the county in which Hamburgh is situated? I also
desire to ask whether any report has ever been made to this Senate
on that testimony 7

Mr. WADLEIGH. Isuppose that my friend from Indiana knows
very well that the report has not been made, because as I stated in
the beginning, I thought part of the anxiety to get this case finished
was because somebody desired to ﬁet through with it before the report
came in. It has not been finished, I understand.

Mr. MCDONALD. When was that testimony taken

Mr. WADLEIGH. I do not know.

Mr. McDONALD. Nearly one year ago.

Mr. WADLEIGH. Yes, but our friends on the other side have a
habit of counting as a part of our session the many months that have
elapsed since we were here in the spring.

Mr. HILL. Have they a right to report in vacation?

Mr. CONKLING. No, because thé committees did not exist but
fell in vacation and had no right to sit. Thatisone reason there was
no report.

Mr, McDONALD. Another reason why they did not reach a re-
port was that it became unnecessary, inasmuch as the electoral com-
mission settled the question withount the testimony.

Mr. WADLEIGH. What I was going on to say was—and I dislike
to have these interruptions, because they consume time [laughter]—
that, as1 understood it, theevidence in this volume here before usshows
very clearly that this Hamburgh massacre and other little transac-
tions of that kind, which my friends now condemn so pointedly, had
a great deal to dowith the fact that in one of these counties they cast
more than two thousand votes over the whole male population in the
county ; that not only when negroes were to be killed, but when votes
were to be cast, the citizens of the State from which come my friends
behind me, some of them bad men, doubtless, rushed over to the
State of South Carolina for the purpose of Lelping the democrats
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to carry that State. My friends, the Senator from North Carolina
and the Senator from Georgia, manifest, it seems to me, a very un-
necessary degree of excitement over this matter. I see no occasion
for it whatever. My friend the honorable S8enator from North Caro-
lina—and certainly T have no stronger feelings of friendship toward
any man on this floor than I have toward himn—seems to assume that
1, in bringing this testimony to the light of day, am making an as-
sault upon the people of the South. Sir, I mean no such thing and
I have no such sentiment in my heart. I do not aceuse the Benator
from North Carolina and the Senator from Georgia of being assassins
or the associates of assassins; but, because they happen to live in
that part of our country, embracing many thousan uare miles,
known as the Sonth, it does not follow that, when assassinations and
outrages are committed in the South, I am not to allude to them be-
canse my friends happen to live there or happen torepresent eertain
parts of that country. It has been said here by my friend from Mas-
sachusetts that no southern man ever condemned these things. That
is not exactly so.

Mr. HOAR. It was not what I said.

Mr. WADLEIGH. It was something similar to that; something,
at least, which was so near it that my friend from North Carolina
seemed to understand it to be that. But, although I admit that
there has been on the part of the democrats in this Chamber in for-
mer times, and wise, no doubt, in their view, a judicious reticence
in regard to matters of this kind, these matters have been going on
for years. The Ku-Klux were raiding over the Sonth for years. I
have no doubt my friend the Senator from North Carolina and my
friend the Senator from Georgia, whose hearts I believe to be as gen-
erous and just as those of any men here, condemn those things in the
South. But it so happens that my friend the Senator from Ohio
never found time to do it on this floor, that I recollect.

Mr. THURMAN. If the Senator will allow me to set him right, I
defy him to show an Innpinnga ever uttered by man of stmr:‘fer con-
demuation of those Ku-Klux outrages than has been nftered by ine
again and again in this Senate, and by my friend the Senator from
Delaware who sits nearest to me, [Mr. BAYArp.] It is the Senator's
_ignorance that makes him assert what he does.

Mr. WADLEIGH. Mr. President, I have nothing fo say in reply
to that very senatorial snggestion on the part of my friend from
Ohio. I confess that I am not so old as he; m‘ifs in publie’service
has not been so long—

Mr. THURMAN. But the Senator alluded to me personally.

Myr. WADLEIGH. And I am willing to admit that I do not know
80 much as he does; but I am not so ignorant as not to see that the
condemnation which the Senator from Ohio ks of was rather of
matters in the abstract than in the concrete. It wasalways qualified
by the suggestion that if the things were so and so he had no words
too strong for condemnation of them ; but I never heard from him a
frank admission that they were so. There was one southern man
who did say just what I feel in my heart about those ontrages, and
what I felt about them when I went to Louisiana at a much later
day. There was a southern man who once represented with great
honor his State in this Senate—a great advocate, a great lawyer, a
man who went abroad to represent our country at a foreign court.
He was a democrat. As such and on account of his distingunished,
his pre-eminent professional ability, he was selected by those men or
by the friends of those men who were prosecnted for Ku-Klux
ontrages in South Carolina to defend them against those charges.
He went down there and went into the trial ; and here—and I say it
to help my friend from North Carolina and my friend from Georgia—
was a sonthern man, here was a Maryland man, here was a democrat
that spoke from his generous heart just what he felt and what every
man with any heart does feel about these thin Let me read what
he said in reference to the very case in which ﬁ:wm acting as conn-
sel, where as counsel he could admit more than many on this floor as
Senators can,

Dut Mr. Attorney-General bas remarked, and would have ppose,
friend and m_\'se]:fearm here to defend, to justify, or to palliate tvl:lt:!u 0'1'1‘:1'559\3 u‘:k:tmug
have been perpetrated in your State by this sssociation of En-Elnx. He makesn
great mistake as to both of us. I have listened with unmixed horror to some of
the testimony which has been bronght before you. The outrages proved are shock-
ing to humanity; they admit of neither excuse nor justification ; they violate every
obligation which law and nature impose upon men ; they show that the parties
engaged were brutes, insensible to the olligations of immanity and religion. The
day will come, however, if it has not already arrived, when they will deeply lament
it. Even if justice shall not overtake them, there is one tribunal from ‘w’il ch there
is no escape. It is their own judgment; that tribunal which sits in the breast of
every living man; that small| still voice that thrills through the heart, the soul of

the mind, and as it & s gives happiness or torture—the voice of conscience—the
voice of God. If it has not already spoken to them in tones which have startled
them to the enormity of their conduct, 1 trust, in the mercy of heaven, that that
voice will speak before they shall be called above to account for the transactions
of this world; that it will 80 speak as to make them penitent; and that, trusting
in the dispensations of heaven, whose justice is dispensed with mercy, when they
shall be brought before the bar of their great tribunal, so to speak—that incompre-
hensible tribunal—there will be found in the fact of their penitence, or in their
previons lives, some grounds upon which God may say, ])&I'J:L

_ There, Mr. President, was one southern man who oceupied a posi-
tion which required him to defend such outrages, if ever any man
conld be required to defend them, whose obligations as counsel shonld
be stronger than any obligations which any of us owe to party, and
you have heard what he said. I should be delighted to hear ocea-
sionally from my democratie friends upon this floor some talk of that
kind. 1 would have been delighted to-day, if instead of trying to

stifle this testimony, if instead of trying to get action and final action

on this case before this testimony went to the Senate and the publie,

:lﬁay had come out and condemned these outrages and uncovered
em.

My friends, the Senators from North Carolina and Georgia have
said very much here about the sacred rights conferred upon men by
the common law to meet their accusers face to face and have the
privilege of cross-examination. In that they state what I feel and
what I believe. Buat while they say that, how does it happen that
they have no word of condemnation for ontrages such as were perpe-
trated at Hambargh? They are swift tu condeinn a committee which
sits with closed doors for reasons which seemed good to it; but they
have not one whisper to utter against atrocities which would make
the hardest-hearted man grow pale. Why isit? I will say that as
a member of one of these investigating committees I have not en-
forced the rule which our friends in South Carolina seem to have
enforeed, in New Orleans where #8 a member of an investigating
committes I took part. Those who were implicated by the evidence
were allowed to come before the witnesses, and I want to say frank-
ly here to my friends on the other side that what I saw very strongly
leads me to believe that the rule adopted in South Carolina was right.

My friend, the Senator from Alabama, [ Mr. SPENCER,] reminds me
of the fact which did not oceur to me, that committees of the other
branch of Congress sat with closed doors the last winter; but I heard
so little complaint of it that I had forgotten it. But I was goingon to
say that my own experience in Louisiana led me to strongly suspect
that the rule adopted by the committee which went to South Caro-
lina was the right rule. I have seen witnesses come npon the stand
in the face of men who were known to have committed outrages like
these in their own parishes and be almost paralyzed with fear. I
would not suffer what I have seen them suffer from terror on the
stand for all the gold of India, for all the gems that lie in the bosom
of the earth. I believe that in order to get the trath, the whole
truth, and nothing but the truth, from witnesses who feel in their
inmost heart that their own lives and their property and the lives
and welfare of those who are dear to them trapend upon the gootl-
will of men whom they are to testify against, they should have tho
poor privilege of testifying when the overpowering influence of that
terror does not stand before them in the shape of those whom they
have known as their oppressors and their tyrants,

I have endeavored, Mr. President, to show that this evidence is
Froper to be read and to be heard, and to be considered by the 3enate
or a two-fold purpose ; and I will ask the Clerk to resume the read-
ing of the testimony of this poor unlettered carpenter of South Caro-
lina, who, as my friend from Wisconsin tells me, was a man naturally
of strong intelligence and of the most candid appearance.

The Secretary read as follows:

By Mr. CAMERON
% Yon may give the names of any of the others that you can recollect.

. Jamea Cook, and Ataway, and Anderson Minyou, and Sam. Spencer, Charley
Griffin, Mortimer Mimms, and I don't know that I can think of the balance ; but
I had the names of all of them.

. That letter had po name to it, I suppose?

No, sir; it had no name to it.
& How did you receive it—throngh the post-office 1
I received it throagh the post-office.

By Mr. CHRISTIANCY :

How long before the Ham
That was about three weeks

By Mr. CAMERON:

How old a man is Harrison Butler? ¥
. I should jondge that Harrison Butler was about thirty-six or thirty-seven; I
don't know certain. He is a son of R. J. Batler,
He said they had a wild man there from Texas who had been kﬂ]ln%’mpls for
four or five years; they said he was in the Mississippl fracas; and they said he
didn‘tdoh.uve more than a word and a blow with a man before he would shoot him

ri WL
gg' Where have you been since the Hamburgh affair
. Well, sir, I have been the most of my time in Aiken; T conldn’t ibly stay
at home. Whenever I wounld go home and stay a night or two I would have to lay
out in the woods. My wife wonld be up there, but in fact I had nothing else in the
world; I had no furniture, nor nol'.hiuli‘:ll had to let my wife remain there with her
mother in Angusta; but since that time I ouuldn;:dgo into Angusta There was
men over there, on account of that fuss, who expeeted to be arrested, and they have
sworn to kill me if I ever put my foot there, and my wife wonld see me, and I
would lay out in the wnods all night. 1 just laid in the woods regularly from that
time; I coulidn’t sleep in the house. >
Q. Have an; of the other colored people of Hambargh been compelled to lie out
in the woods
A. Oh, ves, sir; there has hardly been a time since that riot nntil just since the
district attorney has been down there arresting some. They may have probauly
run into their housea now and then since that timo and prior to that timo; but a
man darsen't sleep in his house ; he conlin't sleep in his hoase.
2; Did the women and children sleep in the houses, or did they go out too 1
Some few of thiem had to be up all night. Some of the women have got to
laying out in the woods.

By Mr. CHRISTIANCY :

(). During the night while that erowd of armed men were aronnd there, and
when they were killing these colored men, was anvthing said about ruli!lul‘

A. Yes, sir; that wasthe whole talk all the time. You could just hear itall the time:
“By God! we will carry South Carolina now ; about the time we kill four or live
hundred more we will seare the rest.” You counld hear them say, * Thisis only the
beginning of it. We have got to have Sonth Carolina ; we have fmt to go through;
the State has got to be democratic ; the white man has got to ruls; this isa white
man's government ! " Politics was nused all night loug, all the time; eveu in the
evening, before it be; you conld hear, ** Weare going to redeent South Carolina
to-day ' You could hear them singing it on the strvets, “ This is the beguningof

affair 1
that.
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the udemmcm of South Carolina.” And they allowed there was no court in Sonth
Carolina that would try them; that every hundred years thelaw run out, and there
was no law now. They tell it conahn]t‘lﬁl_u about Hamborgh that they ain't
to kill out what they are going to ¥, most all of them around thers,
say they intend to kill me, if 1 am the last man on earth; and I have received from
timae to time, I reckon, a dozen notes. I have got some now, wish I had
known I wounld be called in, aud I shonld have wt@d them.
S.Doyou think it safe for you to return to burgh 1
. No, sir; it is not safe for me to be there, but I am compelled to be there;
when I am elsewhere I am on expenses; I haven't been able to make five cents
since that time; I am afraid to work.
By Mr. CAMERON:
% What is your business !
. 1 am a boss nter by trade.
Q. Have you heard threats made to colored people since the Hamburgh riot, or
u;uyEtime ?tn.ﬂng the summer 1
. Every day.
Q. State generally what the nature of these threats waas 1
A. Well, even np to the election and since the election, it has been usnally ex-
ressed that they were going to kill out all the radicals, and all those that didn't vote
e democratie ticket em;1 kill. They said there would be clabs after the
election until the next e . anl every eelored man that dido’t join the clubs
the wmgulng to kill. if they lived in S8outh Carolina.
i You bave heard those threats yourself !
« I have heard them myself time and time again. I have heard men make use
of it more times than enough, different times.

Mr. ALLISON, (at one o’clock and ten minutes a. m., Wednesday,
November 27.) I doubt if there is a quorum of the Senate present.
1 move that the S8enate adjourn.

Mr. WHYTE. I call for the yeas and nays.

The yeas and nays were ordered ; and the Secretary proceeded to
call the roll.

Mr. BRUCE, (when his name was called.) I am paired with the
Benator from Florida, [Mr. CoxovERr.] Were he here, I should vote
“yea” and he would vote “ nay.”

r. INGALLS, (when his name was called.) The Senator from
North Carolina [ Mr. Raxsox] is ill, and I have paired with him.

The roll-call being concluded ; the result was announced—yeas 25,

nays 27 ; as follows:

YEAS—Mesars. Allison, Anthony, Booth, Burnside, Cameron of Pennsylvania,

Cameron of Wisconsin, Chaflee, Christiancy, Conkling, Dawes, Dorsey, Edmnnds,
Hoar. Howe, Jones of ‘Nevad

Kirkwood, MeMillan, Morrill, Oglesby, Paddock,
Rollins, Sannders, Spencer, Teller, and Wadleigh—25.

N AYS—Messrs. Bailey, Bayard, Beck, Cockrell, Coke, Davis of Illinois, Davis of
West Vi Dennis, Garland, Gordon, Harris, Hereford, Hill, Junes of Florida,
Kerpan, Lamar, MeDonald, MePherson, Morgan, Patterson, Randolph, Saulsbury,
Thorman, Voorhees, Wallace, Whyte, and Withers—27.

Ciover Taaits Togllk Jobnaen i et Moy peob st promg 1 4
O, Plamb, Rauvoo, Betget, Shari, sud Vindoo gt ia J

So the Senate refused to adjowrn,

Mr. WADLEIGH. Mr. President—

Mr. CONKLING, Will it be inconvenient for the chairman of the
committee if I w:re to make an inquiry of him ?

Mr. WADLEIGH. It will not.

Mr. CONKLING. Mr. President, this proceeding opened with a
statement that it was unobjectionable to disch the committee
from the SBouth Carolina case because no disputed fact would be found
in it. The exact statement was that every fact material to the in-
quiry had been agreed on in the briefs of the respective parties. The
reading of testimony during the night has awakened somewhat of
sensation in the Chamber, not as I believe because the North or the
South or the East or the West has been referred to. There is a rea-
son more eogent and pertinent than geographical or sectional feeling
for the animated exnibition the SBenate has witnessed. The reason
is that SBenators have had forced npon them the ugly circumstance
that there are elements in this case not agreed npon, not even hinted
at in the briefs, on either side, aiming as they do to state the law and
very little of fact.

The reason is that no S8enator can have looked even only so far as
I have just now hastily looked into these ponderous pamphlets with-
out discovering a field of inquiry, of pertinent inquiry, which beyond

uestion does bear upon the subject from whi:L ti’;e committee is
threatened with discharge. I do not mean to assert or even to inti-
mate now that either of the claimants should be excluded or con-
demned on this evidence, On the contrary, the few observations I
purpose are aimed at the question whether these facts or allegations,
these depositions, have any bearing legally upon the question which
the Senate is to be snmmoned to decide—whether they have anything
to do with the proffered claim to a seat, or whether as asserted by
the SBenator from Georgia they are wholly abstract, utterly foreign,
quite-aloof from the real matter before the Senate. I have in my
hand a paper which professes to give literally a certificate from the
secretary of state of South Carolina. It is brief. I will read it:
BTATE OF SouTH CAROLINA,

Office of Secretary of State:

T, R. M. 8ims, secretary of state, do hereby certify that itapp from the r d
of this office that in determining the number of votes cast at the late general elec-
tion, held November 7, 1876, the board of State canvassers for South Uarolina did
connt the voles of the counties of Edgefield and Laurens for the presidential elec-
tors and State ofticers, but not for bers of the G 1A bly.

Witness my hand and the seal of the State, at Columbia, this 12th day of Novem-
ber, A.D. 1577, and in the one hundred and second year of American Independence.

[BEAL OF THE BTATE.] R M8

IM
3scnt§'ry of State.

I may assume I think, prima facie, that the board of State canvass-
ers as here stated held that no votes were cast either in Latrens orin

Edgefield deserving to be counted in making up the returns of the
election of members of the Legislature of South Carolina. I may as-
sume also, it being so stated in one brief and not denied in the other,
that the Legislature, or thut body asserting itself to be the Lqi':slq-
ture, the house which tggethar with the senate sent Mr. Corbin here,
concurred with the board of State canvassers in holding that the pro-
ceeding which should have been an election both in Edgefield and
in Laurens had been so perverted, so prostrated by violence and
frand, that no election in law or in fact took place on that day in
either of these two connties,

Mr. MORGAN. Will the honorable Senator allow me to ask him
a question on that subject? Is he not aware that the votes of these
two counties were counted by the board of State canvassers in refer-
ence to the election for presidential electors and that Mr. Hayes's
majority in South Carolina was based upon those votes T

Mr. CONELING. Is that the question ?

Mr. MORGAN. Yes, sir.

Mr. CONKLING. The Senator could it seems hear me read the
certificate of the secretary of state without knowing that I was
aware of the fact; but I could not read the certificate without,
knowing myself that it declares that the votes of these counties
were counted for the Emidential electors, thongh not for the State
officers. My copy of tha certificate affirms that for State officers and
legislative candidates the votes were not connted. The question the
Senator puts to me invites only an answer which is part of the
statement I am proceeding to make. Iwas in the act of saying that
in these two counties it happened that the board of canvassers of
South Carolina did count the votes for presidential electors, and they
did count the votes for the State officers, but not for members of the
Legislature.

Mr. WHYTE. Oh, no; it sayshere they did not count the votes for

State officers.
Will the Senator from New York allow me a

Mr. PATTERSON.
moment 1

The VICE-PRESIDENT. Does the Senator from New York yield
to the Senator from South Carolina ?

Mr. CONKLING. To everybody.

Mr. WADLEIGH. Mr. President, I have not lost the floor yet.
The Senator from New York is speaking out of my time.

Mr. PATTERSON. I want to state to the Senator that the board
of canvassers in South Carolina eonnted all the returns by order of
the supreme court. The supreme court ordered the State canvassers
to cast up full returns of all the counties for presidential electors and
for State officers, and not for members of tha[i‘egislatnm, because the
Legislature had the right to do that themselves.

. CONKLING. I should not doubt that a better statement will
be made by the aid of other Senators thas would come from me alono.
But still if Senators will forbear I will endeavor to make the facts
tolerably clear.

I return to the assertion with which some Senator in his seat took
issne a moment ago, that they did count the votes in these counties
not for the presidential electors at least. So this certificate says, The
Legislature being the judge of the elections, qualifications, and re-
turns of its mem id not count the votes from th se counties cast
for the members of the Legislature as the board of canvassers previ-
ously had for the like purpose not connted them.

Mr. THURMAN. Yon say the Legislature did not count them

Mr. CONKLING. I do say that.

Mr. MORGAN. Iaskthe indulgenceof the Senator from Nev York

ain to state the date of the certificate. I inguire as to the date of
the certificate wiiich the Senator from New York read 7

Mr. CONKLING. November 12, 1577.

Mr. MORGAN. My reason for calling the attention of the Senator
from New York to the certificate which he was reading was that either
he or myself is in ercor as to the contents of the certificate. I may
read from the same mﬂer or from a different one; I do not know; I
will read the one which I hold in my hand :

STATE OF SouTH CAROLINA,
Office of Seeretary of State :

I, R. M. Sims, secretary of state, do hereby certify that it appears from the
records of this office that, in determining the nnmber of votes cast at the last
general election, held November 7, 1276, the board of State canva<sers for South
Carolina did count the votea of the counties of Edgefiell and Laurens for presi-
dential electors and did not count the same for State officers and members of the
General Assembly.

‘Witness my hand and the seal of the State, at Columbia, this 12th dayof Novem-
ber, A. D. 1877, and in the one hundred and second year of American Independence,

[BEAL OF THE BTATE.] R. M. SIMS,

Beeretary of State.

Mr. CONKLING. It is the same thinﬁ except that the certificate
read by the Senator affirms that they did not count the votes for
State officers. This certificate in my hand affirms that they did.
But, Mr. President, this interruption illnstrates the working of con-
stant interruptions. If the Senator will wait for what I am going to
say, which will be brief, he will find that if the truth be as his cer-
tificate imports, it only presents in a more glaring light the repug-
nance and disorder to which I mean to invite attention. 1f it be troe
not only that the board of canvassers discarded the election in these
counties not only for members of the Legislature, if it be trune not only
that the Legislature itself discarded the votes of these counties, but
that the board of State canvassers discarded these connties also when
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conntfing the votes or returns for State officers, it but aggravates the
condition. There was obviously some t difficulty in these two
counties in the estimation of the board of State canvassers, and in the
estimation of the Legislature, because both these t wo bodies coneurred
in holding that no proceeding had taken place in either of the two
counties worthy of the name of an election, or entitling the result to
be counted or returned.

Mr, GORDON. I dislike very much to interrnpt the Senator from
New York, but I shonld like to ask him which body he means when
he designates the Legislature as refusing to count these votes—
w't;g(tih:r he means the Legislature which the supreme court recog-
ni

Mr. CONKLING. If the Senator from Georgia will allow me to
proceed, one of the things I will state will answer his question. The
wifficulty is, that being unable to state more than one thing at a time,
it is impossible for me simultaneously to fmﬁfy the curiosity of all
the Benators who thinking of varions topics, rise and present them.
Quite likely the Senator from Georgia could make a simultaneons and
waultitndinons presentation of all these things, so that instantane-
ously we should hear them all at once, bat I canunot do this.

Mr. WADLEIGH. Like Morphy’s playing ten games of chess at
once.

Mr. CONEKLING. Yes; and, so, in my poor single-footed gait, I
must proceed. Returning again to the short jonrney I have several
times tried to pursue, the Legislature—and I will state which Legis-
lature presently—held that in these two counties something not an
election had transpired, on the day appoiuted as election day. What
was the difficulty, and how does it connect itself if at all with a
pivotal questionnow in the mind of the Senator from Georgia, namely,
the question which of two rival bodies was the lawful Legislature
How do these facts connect themselves with that question? 1 will
state just here, how they so connect themselves, The first rule of
the Senate of the United States, and it is not found on the Lrief of
either contestant, I believe, undertakes to define what a legal quoram
is, and it affirms that a quorum is not a majority of all the Senators
who could be elected or who could sit, but it is simply a majority of
the Senators in point of fact elected and qualified. it was held in
South Carolina that although one hundred and twenty-four members
was the complement of the Legislature of that State, there had been
o failure to choose eight of that number, and that instead of one
hundred and twenty-four having been chosen but one hundred and
sixteen had been chosen.

The Legislature from which Mr. Corbin comes proceeded to assert,
as the rule of this body asserts, that whenever one-half and one more
of the members who in truth and in fact had been elected and re-
turned appeared, a qnorum was present in the hall, This resulf was
reached by a process of arithmetic. If the eight men apportioned to
Edgefield and Lanrens Connties had not been chosen, if no election
had occurred, it was easy to conclude that fifty-nine and not sixty-
three members would constitute a quornm of the house. Finding
fifty-nine members present holdinE certificates from the State return-
ing-board, the clerk of the last house under the statute of South
Carolina proceeded to conduct the organization and to call the roll.
Therenpon a number of members I think it was fifty-three—am I
right in that 1 ; \

r. CAMERON, of Wisconsin. Tifty-seven.
Mr. CONKLING. Fifty-seven. Members to the number of fifty-
seven denied that a quornm could be found with only fifty-nine men

resent, and they withdrew. They took themselves away and éstab-
ished themselves in some other building or close, and there proceeded
to organize another house as they called it. Senators on both sides
will admit that a very vital question in this case is whether the legis-
lative body of which I first spoke was the true and anthorized body,
or whether those who seceded and established themselves elsewhere,
became the regular and aathorized house, The consequence of this
point all will admit. The question is vital, becanse if the body of
which I first spoke, and which snbse?neutly along with the senate,
the anthenticity of which has never, 1 believe, been disputed, chose
Mr. Corbin a Senator of the United States—if that body was the
authorized body, then so far as its derivation is concerned, Corbin’s
title is beyond question. On the other hand, if it was an unauathor-
ized body, inchoate, and lifeless, without function or being, it cannot
send Mr. Corbin here; and, if in truth the scepter of regularity and
power was in the hands of the rival body, and that body, along with
the senate, sent General Butler here, Butler's title in respect of its
derivation, is beyond question. Obviously, then, how it came to pass
that neither house had sixty-three members to begin with, is of the
very gravamen of this inguiry. ;

It appears from a cursory reference to these reports that on elec-
tion day—and it will be appropriate hereafter to remark npon the
connection, if there isone, between what occurred on election S:y and
what had eccurred at Hamburgh, connected, if they are connected,
by events in the interval—it appears that on election day in Edge-
field County a very extraordinary spectacle was seen at the time and
place appointed for a free and orderly election. To illustrate this, I
will first from a memorandom which, I believe, is likely in a day
or two to become a report to the Senate. I read a statement which,
as I understand—and one of the Senators from Wisconsin will correct
me if I fall into error—is a literal transcript from sworn testimony
given by one of the witnesses, or a verified report made by an official

gimon. It appears in quotations. He is speaking now of eiection

Y.

Mr. WADLEIGH. What is the name of the witness {

Mr. CONKLING. I will turn back andleok in a moment, but T am
quite unfamiliar with the paper. I took it up first only a moment
since, and I cannot without further inspection state the names of the
witnesses. :

It was very difficult for me to get throngh the crowd of horsemen. They were
5.;"3]""' in as close as they possibly could be in front of the building, between the

r and the fence. There were from thirty to fifty in front of it. Thoy woere
abont as thick as they could be, and then extended backwards sev 8; Dot
very dense away from the building.

To show the condition of things at the same time and place, I take
up other sworn testimony which has not been read, delivered. if I
understand aright, by Mr. Batler, that Mr. Butler who'is one of the
claimants for a seat here. He testifies, and I am told that beside
being present on election day in Edgefield, he was the commander of
rifle companies or a rifle company. Is that trne

Mr. CAMERON, of Wisconsin. I am not certain on that point.

Mr. CONKLING. Iaskthechairman of the committecif he knows?

Mr. WADLEIGH. Unfortunately the chairman of the committee
never saw this document.

Mr. CONELING., I am %oinito read from testimony taken by a
committee of the Senate in South Carolina when it was supposed that
the testimony was to determine among other things who was the
lawful governor of Sonth Carolina. It was taken T‘?y a committee
composed of Senators representing both political parties, and some of
the Senators on the committee will doubtless know, if it is impor-
tant, the precise official position held by General Butler. Iunderstand
he was in command of a rifle company or rifle companies or other
military organizations.

Mr. GORDON. Why, Mr. President, the Senator is wholly mis-
t:llken. There was no rifle company parading there on the day of the
election.

Mr. CONKLING. Ab, Mr. President, I have not said anything abont
E:drading. The affair on election day seems to have been not a pa-

e.

Mr. GORDON. There was not an armed man there except the
armed soldiery.

Mr. CONKLING. There wasverylittleparading there. Aswassaid
by another, describing a not wholly dissimilar scene—it was “ still as
the breeze and dreadful as the storm.” There was no holiday cavort-
ing. The transactions of that day meant busineﬁa; substance not
show. Now, let us see what General Butler testifies. He knows
where he was and what he saw. He says:

I live off a mile from the village, on the road leading to Columbia. I got down to
the vi about half past six or seven o'clock. The IBOHB had boen upen for some
time, and the people were in possession of the polls when I got there.

Again he says:

‘While standing there, I told him that T thonght the real cause of complaint was
that the mgwuiml heretofore generally been in possession of the polls, and kept
them nntil one or two o'clock. but that on this occasion the whito peop?:hnd resolved
to vote, and had got of the polls and proposed to keep them until they

got through v

That is the difference between an indefinite postponement and a
g:stponement to a day certain, in the language of the rules of the

nate, It seems that when the black people voted first they kept
possession of the polls only till one or two o’clock; but this time it
seems the white people had taken possession and they pro 1 to
keep them until they “got through voting.” Let me look to see
when that was—according to General Butler :

Was i crowd of col who w

allTGE;'e::em leftmnct- No.1lto ?l::dwpl'lﬁiotsla hﬁ! inTI:eunl:ati‘:l.ml:El?Eﬁn?& ::vfaf:f..
there were perhaps from five to six h rbdpwlw did not get an opportunity te
v~te, not that there was a purpose on the part of the soldiers or the democrats to
preventit, bat it was simply :!:hyadml impoasibility for them to doso. They could
not have voted in the nature of things.

Aftorward, in the eve:}&? the crowd came into town for the purpose of voting
at precinet No. 1, about past foar—

It was not so very late in the evening—
but they did net do so.

They did not vote.

Here, then.ilis a statement by General Batler that at this one pre-
cinet where he was, five to six hundred men were not permitted to
vote. He says it was not in the nature of things. No, sir, it wus
not in the human nature of things that they should vote, and they
did not vote.

Mr. GORDON. I ask the Senator if that is the only place in the
connty where they could have voted? Were there not ten or twelve
other places where they could have gone to vote ?

Mr. CONKLING. Mr. President, if the Senator takes me up in
ge:FmPih_v, I shall be like.the poor girl who was rejected——

r. GORDON. That is a very material fact, in geography and
philonaghy also.

Mr. CONKLING., Philosophy! I should not dare to enter that
domain with the Senator, ang if even in geography he should take
me to task I should find myself in the condition of the girl rejected
on a competitive examination as a eopyist, becanse siie could not tell
the names of the three principal rivers that empty inte the Caspian
Sea and could not define and locate the isothermal line. [Laughter.]
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It may be that there were other precincts in the county of Edge-
field to which these colored citizens might have repai had the
known of them, and it is possible that imd they been able to reac
those distant precinets they would not have been wedged out or tram-
pled under the hoofs of horses.

This may be; it may be there were precincts where it would not
have been according to the nature of things impossible for them to
vote ; but to be convineed of it, I should require something more than
the map; I should want higher evidence than the fact that there
were ballot-boxes and election officers in other places; if that be the
only evidence I should fear that these armed horsemen would have
proved peripatetic. They might have E‘l‘oved a movable troop
going as fast and as far as these poor black men could have gone in
pursnit of the shadowy hope of being allowed to deposit their ballots.

Mr. EDMUNDS,. And on foot.

Mr. CONKLING. And, as my friend from Vermont says, on foot.
The black people in South Carolina are not a mounted race: as a rule
they do not ride in chariots or on horses.

m this evidence it appears that General Butler being present,

and being an actor and participant, was not withont part or lof in
governing and charaeterizing and controlling the condition of things
on election day.
; I understand further that the testimony shows that the massacre
at Hamburgh opened the proceedings of that kind in that campaign.
The massacre at Hamburgh was the opening horror in a drama of
blood which extended, with what frequency I am not able to say, in
the counties of Edgefield and Lanrens down to the election day and
on that day still proceeded with such momentum that nine or ten
hundred colored voters were terrified from the privilege of deposit-
ing their ballots, and the so-called eleetion was so far fElrom;ra. and
overthrown that the board of State canvassers and the islature
concurred in saying that nothing had happened which could be dig-
nified with the name of an election, that the occasion had been only
a carnival of violence and wrong. What connection the doings of
election day had with Hamburgh I am not able detinitely to say. I
present to the Senate however the statement which I am advised is
true, that beginning with Hamburgh, and extending on through the
interval, and never ceasing till eleetion day, disorders, tumults, acts
of violence and barbarity, terrorism enough to have intimidated men
not so defenseless and heipleas as those against whom these abomi-
nations were leveled, continued, and were prosecnted, and prosecuted
for political purposes. The results were wrought out. As I have
said already these two counties were eliminated altogether in the
popular branch of the Legislature. Eight men came from Edgefield
and Laorens. Did they bring certificates of election? No, sir. Did
they bring the certificate of a court? No,sir. They came bearing a
paper certified by the clerk of a court which certificate declared
that it was a transeript of something that appeared on the files as
the records of that court. The court refused to make an order, or to
do any act under which these returns from Edgefield and Laurens
would be sent to the islatare.

It appears in one of the briefs that the court, although moved, re-
fused so fareven to sanction the so-called election which occurred ;
but the clerk of the court furnished to some parties a transcript or
copy of a paper which had been filed, and at the foot of it he put a
certificate that it was a true copy. Eight men bearing this copy of
a paper came to the State-house and imposed to enter the hall as
members of the Legislature; but the house said “no.” Under the
statutes of South Carolina the clerk of the last house survives for
tho purpose of organization, and it is his duty to receive and put
upon the roll the names of those bearing the certificate provided by
law. This transeript of some proceeding in court was not such a
certificate; it did not resemble it; and they refused to recognize
these men, grounding their refusal upon the fact that Launrens and
Edgefield had chosen and had been permitted to c¢hoose noone of the
eiﬁ‘ t members by law assigned to them.

hus the Senate will see that in consequence of these acts of vio-
lence perpetrated by somebody, countenanced by somebody, such a
result was produced, and npon that result depends the question which
one of these two houses, if either, had a legal quornm, and that must
be decided by ascertaining whether there had in truth been one hun-
dred and twenty-four or only one hundred and sixteen men elected
entitled to seats in the house.

Hinging, as this case ultimately largely mnst, upon what happened
in those two counties and on the question whether the election there
was valid and substantial or null, I submit to the Senate whether
there is not some legal relationship, some connection between what
one of these claimants is charged with having done at Hamburgh
and again on election day by countenance and sanetion and infln-
ence, and the title or claim he now prefers to aseat. Some principles
will not be disputed in the case of any claimant, even one wearing such
proud distinctions as we have heard of in this debate, “a gentleman,
a gentleman deemed important enough by a soverei tate to be
talked of for Senator”—and such a personage is entitled to no more
consideration than the hnmble man whose testimony has been read
and who whatever his lot, fate, or color, is a born leader of men. He
may be unlettered ; he may have been painted black by nature’s
brush; be may be descended from tiger hunters on the gold eoast of
Africa; but of whatever race he is, no man ever did the acts he re-
counts unless he had in him the stuff and metal which constitute
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primacy among men, He may not be “a gentleman * in the estimation
of the prond and the dominant, but whether he wears robes or

I would amrgt his plighted faith with more confidence than I w?tﬁi
take the word or the oath of any man, no matter if the blood of all the
Howards be running in his veins, who was ever, in coldness or in
passion, accessory before or after the fact, when the defenseless, the
ignoraunt, the inoffensive, the harmless were brutally shot down as
this testimony recounts. [Applause in the galleries.]

The PRESIDING OFFICER, (Mr. HOAR in the chair.) Order!

Mr. CONKLING. Mr. President, what may have been done by one
of these claimants disconnected with the election and antedating it,
might become a question, if at all, for lawyers and scholars in their
profession like my honorable friend from Maryland to discourse upon
and tell us whether it could be made an objection unless a convietion
had taken li)laoe. England’s history abounds in cases in which it was
held that if an unlawful act had been eommitted by one afterwards
claiming a seat in Parliament and he had been legally convicted and
the record was produced against him, he was attainted. It was such
evidence of turpitnde, in the langnage of one of the cases, as the house
would hear, an haariniwonld act upon it.

I will not go into such a supposition. The allegations here are of
quite another nature. Here is an allegation, not of a stray act of vio-
lence, not of a random or isolated felony to which some eclaimant
msﬂ be found in some sense to be a party, but the allegation that,

to the election, nddressed to the decision of the eleetion,
addressed to the overthrow of the ballot-box, a series of acts were
committed, in some privity with which—greater or less—it is szid one
of these claimants was.

If it were alleged against one claiming a seat in the Senate that on
the day preceding his choice he had gone out and with his own hand
done anumber of murders, which murders were done upon members of
the Lﬁ&?aﬁum who would vote against him, and in consequence of
their absence a majority was found for him—a majority thus produced,
am I wrong in supposing that such facts would belong to the inquiry
when the Senate as fo him came tojudge of the election, qualification,
and return of its members? I once heard it argned in the Senate
that a Senator who sat in yonder seat for three years, who presented
regular credentials, was regularly sworn in, and continued for three
{emrs to act as a Benator, who it turned out had been chosen on joint

allot in his State by 51 majority, had in truth all that time been no
Senator at all, never had been elected, never had been a Senator, was
from the beginning not a Senator, because it was alle that proof
had been discovered of bribes or inducements given to thirteen of that
body of men who by a majority of 51 had elected him, on the day, at
the place, and in the manner provided by law. I thought that earry-
ing the doctrine a t way. I heard some Senator to-day refer to
the case and say that half the Senate was one way. The Senate
never voted on that question. It always quieted me to believe that
both halves of the Senate wonld have been against such a proposi-
tion. ‘They might have held that the Senate conld expel the mem-
ber by a two-thirds vote, but I never believed that a majority of the
Senate upon that case would have held that no election had ever
taken place, and that the man who had been here for three {em's
after he was sworn in, had in truth never been a Senator in any legal
sense.

But suppose on the threshold of that case when the eredentials
were presented or the motion was made toswear in the person referred
to, it had been alleged as matter of inquiry that by his violence, or by
violence to which hewas privy, or had ineited, a number of the mem-
bers of the Legislature had been removed, a number sufficient to cast
the die in his favor sufficient to determine his election, and it had
been so determined, will it be pretended there would or conld have
been a division in the Senate on the question whether inquiry into the
facts was pertinent and competent? And yet here is an allegation
not so brief as the one I have supposed ; it ie ins a remove further
back; but an allegation that one of these claimants was art and

art—was privy, I prefer to say, rather than to use a more fawmiliar

egal Fhmse—was privy to Erocaadings unlawfal, violent, barbarous,
brutal in the extreme, which proceedings had no motive that any man
can snggest exaegt political eifect, and that those proceedings, nshered
in by the fearful horrors at Hamburgh, repeated t lves in ter
or less degree now and then, here and timre; and it so happens in these
two counties in which both the State returning board and the Legisla-
ture held that the riot of brutal forces had been such as to expel the
election and overthrow it, and all this supplemented by the fact that
this very claimant was present himself, apparently the most conspie-
unons and influential man who was present on election day, observing
at least, and taking part, to soma de at least, in the culmination
of that reign of terror which in his very presence beat down and
overthrew the ballot-box.

Mr. President, I am not arguing that this contestant ought to be
condemned on this evidence in any fornm—even the forum of public
curiosity or sentiment. I am not laboring to show that he is at all
stained by these occurrences. That is an ultimate question to be
passed upon, if at all, when the evidence is thoronghl{l ouf, and pre-
sented to the Benate. I can say, without affecting such eompunetion
as does not belong to ordinary men, that it would be a very distaste-
fal duty, shoald 1 be called npon to affirm by my vote or by my voice
that I believed General Butler to be in gunilty complicity with these
acts. Certainly I am not arguing that now. I am simply presenting
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these considerations to bear, as far as they do bear, upon the preten-
sion with which this motion was introduced to the Senate, that there
were no contested facts here, no questions of fact; that everything
was agreed upon in these two briefs, and, therefore, why not dismiss
the committee, why not bring it in and have these * grave and rever-
end seigniors” express their opinion upon a pure question of law
arising on the face of the papers, which need not rufile a feather?

I cannot believe, were there only a question of law, that it wonld
be wise to dispense with the ministration of a committee in such a
case, I should not so vote unless by that vote I meant to convict
the committee of laches, neglect, or mal-proceeding of some kind.
But when it turns ont that all these matters of allegation exist, not
hid under a bushel, but known very generally abroad in their ont-
lines—when such turns out to be the case, I cannot believe it is hos-
tile to the party whose name has thus been mentioned, if, indeed, he
ean be acquitted of all blame, as I trust he ean, I cannot believe it
is hostile to him to have a committee sit down and sift this evidence
and call upon him, if they wish to call or he wishes to be called
upon, to give any explanation or to offer any evidence to resolve all
dounbts and clear np all suspicion. On the other hand, if it is true
that exoneration eannot be, that there are suspicions, something not
to be cleared up, then I cannot think it is nunkind to the cause of
ﬁst-iee or the or(iarly conduot of proceedings that a committee should

employed—should be left as it has been already employed—to
apprise the Senate of the truth.

. WADLEIGH. I should say, Mr. President, that the question
of my friend, the Senator from New York, can perhaps better be an-
swered by my friend, the Senator from Wisconsin, [ Mr. CAMERON,]
than by myself. As I have once said, this evidence never came to
my attention at all until within a day or two, and until to-day, this
evening in fact, I never saw the report from which the Senator from
New York has read. But I do understand the fact to be (and what
cursory brief examination I have been able to make of this testimony
has confirmed me in the belief) that it was as stated by the Senator
from New York, that the ball was opened, so to speak, the campaign
wascommeneed by the atrocions massacre at Hamburgh, which struck
terror to the republicans in that and the neighboring counties, and
from that day on up to and at the election there was a series of fright-
ful outrages whicﬁ in my belief rendered the election absolutely
null; and I wonder that there is on this floor ary man, I care not
what his party relations may be, who can directly or indirectly sanc-
tion, cover up, excuse, palliate, or pass over testimony like this. I
cannot but feel if I were that man that I should be a disgrace to
human nature itself. I ask, Mr. President, that the Clerk read—

Mr. SPENCER. Will the Senator yield for a motion to adjourn, as
he must beweary 7

Mr. WADLEIGH. I will. Ishould like, however, in this connec-
tion, and then I will yield, to have the Clerk read a very brief pas-
sage from the testimony of an Army officer, who appears from this
passage, which is all I have been able to read, a democrat himself, as
to the way the election was conducted down there in that equal
country of South Carolina.

Mr. SAULSBURY. Will the Senator from New Hampshire allow
me to ask him one question ¥

Mr. WADLEIGH. Certainly.

Mr. SAULSBURY. I ask him whether he thinks it proper to refer
a question to a committee that has prejudged the case, as has evi-
dently been done by three of the Committee on Privileges and Elec-
tions this evening 7

Mr. WADLEIGH. Mr. President, in answer to a qunestion of my
friend, the Senator from Delaware, 1 will say that I have not pre-
jndge(i the case, becanse I have had no opportunity to see the evi-
dence except in ments, From those fragments I believe what I
have stated, and when I see the anxiety on this floor to press this case
to a hasty conclusion, to shut out from the Senate and the public
evidence like this, I cannot help thinking that somebody on this floor
is afraid of the effect that evidence will have upon the Senate and
upon this country. I do not believe that a man who comes to this
body with evidence concerning him and his election to this high
office such as that which has here been read, much more of which is
within the pages of the volumes before us, can be pressed into this
Chamber in hot haste without revolting the sense of humanity of the
poogle of this country, their sense of justice, their sense of right, be
their politics what they may.

Mr. Clerk, will you read the passage I have marked.

The Secretary read as follows :

T can tell that from my own e nee. I came down

on,::ui‘wny to Cha{laatm m: my wife, who wu%ﬁmg"m&"&
from New Yor|

Mr. WADLEIGH. It was in Laurens County that this happened.

g‘hia is the testimony of Lieutenant Anderson, of the United States
rmy. 7

The Secretary read as follows :

I had about an hour and a half or two hours to spare in New’ , at the june-
“tion of the two railroads. They were having at that place a political meeting—the

to have; but they hadn't succeeded very well, because
hundred or two thousand Elmston cavalry there, and
ew‘:ﬁﬁmo the republicans commenced to k they would commence to yelf, and
wor drown the voice of the speaker. saw mno violence at all there. I waa
Aressed in my citizens’ clothes at the time, and paid no attention to them. T went
.and got my with a friend who asked me to dine with him, and after dinner

republicans were 1.711:
there were about fi l.eegn

. Paddock, Rollins, Sannders, Spen

I started to the depot to take the train for Columbia and thence to Charleston. At
the there was 9n!teamwd of mounted Hampton eavalry, with red shirts,
who rode up me and 1 to give me very abusive lan I
didn't pn§ any attention to it, becanse I didn't think at first that it was intended
stationed in Newberry previons to that, and I supposed n-arly
but it appeared that a number of these men were from

to the ** Sioux" company of men in Edgefield. I walked along up
to the depot, and just before 1 rottbmquiw acrowd came up and surrounded me,
w my politics. Ihadn't thought of politics that day ; badn't
said a word about it. I was lim.plg mﬂng along as a private citizen, and such a
uestion as that was so impertinen I told the man it was noneof his business,
en they rode up and surroanded ma and tried to ride their borses over me and
endeavored to mike them kick, but I got throngh the crowd and got up on the pl t-
form, and then turned round to see what was wanted. They gm rode up there
and used such lan as I never heard in any civilized community. 80 0o
called *Shoot him'! shoot him! the radical son of a bitch,” and all that sort of
thing, and I just told them t>»sail in. Finally, there was a man there who knew
me, and he rode nﬁmd told them to let me alone. He told them tuat he knew me
a8 Lieutenant Anderson, of the Army. As soon as they found I belonged to the
Army they uﬂﬂugized for their conduct and wanted to shake bands with me, and
ul}ai out *“Hurrah! three cheers for Lisutenant Anderson; he is a swﬁzrt-&(nt
democrat.” So they cheered me pretty lustily, and pretty soon the train s 1.

Isimply relate that to show the general feeling that exists in that up-count
against any man who had the eourage to stand up and say that he was are}mh'{{
can. It was such a proscription a3 I don't believe ever existed since the days of

the martyrs.
. ;% The "rh.tm men here, for the most part, are democrats—nine-tenths of them,

A_pmtanth of them.

Mr. SPENCER. I now renew my motion.

Mr. WADLEIGH. Let me first say a word. The testimony which
has just been read from an Army officer, who was apparently known
as a democrat, shows how the campaign was carriecf on from the time
of its openinlﬁ'hy the Hamburgh massacre up to the day of election,
when the were obstrue bg the Butler cavalry. Theriile clubs
of South Carolina did not feel themselves quite competent even to
take care of the republican meetings in their State; they imported
the Sioux Rifle Company from Georgia to help them in the work. T
will now yield to my friend from Alabama.

Mr. SPENCER, (at two o’clock and twenty-eight minutes a. m.)
I move that the Senate do now adjourn.

Mr. WHYTE. I call for the yeas and nays.

The yeas and nays were ordered ; and, being taken, resulted—yeas
26, nays 28 ; as follows: ‘

YEAS—Messrs. Allison, Anﬂ“mﬁ" Bmtl:]] Droce, Burnside, Cameron of Penn-
sylvania, Cameron of Wisconsin, Chaffee, Christiancy, Conkling, Dawes, Dorsey,
Edmunds, Hoar, Howe, Jones of Nevada, Kirkwood, MeMillan,” Morrill, Oglesby,
cer, Teller, and Wadleigh—26.

NAYS—Moessrs. Bailey, Bayard, Deck, Cockrell, Coke, Conover, Davis of Tlli-
nois, Davis of West Virginia, Dennis, Garlan ordon, Harris, Hereford, Hill,
Jones of Florida, Kernan, Lamar, McDonald, McPherson, Morgan, Patterson, Ran-
dolph, Sanl.nbl;;y. Thurman, Voorhees, Wallace, Whyte, and Withers—23,

ABSENT—Messrs, Armstrong, Barnum, Blaine, Eaton, Ferry, Grover, Hamlin,
Ingalls, Johnston, MeC ., Matthews, Maxey, Merrimon, Mitchell, Plamb, Ran-
som, Sargent, Sharon, and Windom—19.

So the Senate refused to adjonrn.

Mr. WADLEIGH. Mr. President, my friend, the Senator from
Ohio, suggests that I give him a little more reading ; and although I
sup the Senator might be weary at my remarks, yet, to gratify
the wishes of my friend, the Senator from Ohio, who is evidently a

t deal amused b¥ the treatment of these colored people, I will
ave a little more of the same sort read. I ask the Clerk now to
read Harry Mays's testimony.

The Secretary read as follows:

Covuvumslis, 8. C., December 18, 1876.
HARRY MaYs (colored) sworn and examined.

By Mr. CAMERON :
nestion. Where do you reside {
wer. In Hamburgh, South Carolina.
i.’ How long have you resided there !
Nine years.
3; What is your business 7
I work over the river in a store. I am what ia called a porter in the store.

By Mr. CHRISTIAXCY :
**over the river ” yon mean in Augusta ?

2:Bu.sir.

By Mr. CAMERON :

% Where did you live before the war 1
. Ilived about twelve miles from the bridge—in South Carolina.
‘Were you a slave before the war 1
Yes, sir.
g. Can you read or write !
. No, sir; but I know what I am talking abont.
2: '}Vhat.nre your politi blican or d tict

1 Are you ref
always vote the republican ticket, sir.
You are a voter |
Yes, sir.
% ‘Where were you on the 4th of July last?
. 1 was in Hamburgh.
g. ‘Where were you on the 8th of July 1
. I was in Hamburgh that day too.
g, Did you ever have any convi ion with Colonel A. P. Butler?
. Yes, sir.
2. You may state what the first conversation was and when youn had it.

. On the 9th day of July I met Colonel A, P, Butler up in his field, on Tnesday,
ia.:nr.l Pehat;n.id, . {.Ia . what do "i‘i)'t:-_lt!m;;k nf;,ha l.imuﬂll i 5 ?mi “1 think the times
s m rough.” e says, ' , the white e has been imposed upon b,
Jim 500 and these marshals aronnd town, mm?m niggers, and we mn';po oln';
to stand that no longer. We are going to start at Hamburgh, and we are going to
clean out the Government officers, from Chamberlain down to the last one in Sonth
Carolina.” I asked him, *Is this the policy you take to carry the Statei” He
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says,  Well, you see how we have commenced it, but you aint seen mothing yet
to what yon will see before this is over.” I told him, “If thatis the case, I am
e talking about voting. 1 am done talking aboutit.” He says, * Well, yoa had
batlargpw it up unless you vote the democratic ticket.” I says, “ I won't vote
none if I have to vote that ticket.” He sasyn. “Yon had better give up voting alto-
gother, because we intend to earry the State.” Isays, “If that is your plan to
carry it, I am done. I don't want to be killed for ."" He eald that Jim Cook
bad arrested people; and I told him that Jim Cook was the town marshal, and
only did his duty when he arrested men, I supposed. He said Cook wouldn't allow
people to drink at the spring, and he commenced talking that way. I says, *Isit
right to kill a man becanse he has done his duoty 1" Isaid, “Idon't think it is
right to kill him when he has only done his duty.” He said that was the plan that
they intended to carry tho State with. That is the last word he said to me. He
told me, I heard you lost some of your things.” I said, “Yes; I have lost every-
thing I had in my house.” Then he asked, ** How much did yon valne your thin,
at?" Isaid, “Idon’t know; I haven't made up my mind. I have been so both-
ered about this matter that 1 baven't put any valuation on them at all.” He told
me then to make up my mind, and when it got settled to let him know about what
it was worth. T told him that I didn’t know what I would do about it, and that I
thought I would let it go through the legal channel. e says, *'Oh, I suppose you
expect to sue the county, then 1" T says, “I1 don't know; butif I get anything, I
wi lg‘nt it; and if I don't I will let it go.”” He didn’t say anything more after that.
g; EVu'Kmrme present at this conversation?
e was.
g. What did he say about it 1
. He says, " Harry, I don't believe you done anything actnally yourself; but
you were thers among the erowd of niggers, and you knowed all about what was
ng on.” I eaid, I knowed nothing about it.” He said I knowed there had
atea!li:;f going on. I said, "“No; I didn't know nothing about stealing at
all.” He said I was there among them, and be didn't know why they hadn't
accused me, unless it was that I was there among them and was as guog as the
rest of them, He thought they was all mean.
What did Robert Butler say 1
. Well, he said just about nearly the same t'hi{llg. He said the white people
didn't intend to be ruled by niggers any longer in this State, and that ** this year
would i:msililg last that the niggers and Chamberlain wounld rule.” Them was the
words he .
Fouhavomytalkwith Harrison Buotler on Sunday morning after the

massacre

A. Yes, sir; he came down there about the time the dead man was being moved
on the street. He rode down to my door and I was out on the porch, and he said,
* Harry, how is it this morning?" I said, * M.igh&y roungh with me.” He said,
“What's the matter 1" I said, " Come up here and look, and you will see what is
the matter.” Ho got off his horse then and started up stairs, bot I told him “I'1
come down to {un,‘.’ and walked down and met him on the street, and he talked to
me and he asked me what did they do to me last night?- I said, * They took
everything in my house—even took all my meat and meal.” He said it wos none
of the men here that done it, but it might have been some of the boys from the
factory. I said, “I don't know about that. If the boys hadn't started it the boys
from the factory wouldn't have done what they did, and wouldn’t have been
here.” Then he says, ' Here's seventy-five cents to get you something to eat to-
day ;" and I told him I was much obliged to him.

Mr. EDMUNDS, (at two o’clock and forty minutes a. m.) Mr.
President, I am very tired. I move that the Senate adjourn.

Mr. McDONALD. I call for the yeas and nays.

The yeas and nays were ordered, and the Secretary proceeded to
call the roll.

Mr. MITCHELL, (when his name was ealled.) I am paired for
the night with the Senator from North Carolina, [ Mr. MERRIMON. ]

The result was announced—yeas 26, nays 25; as follows:

YEAS—Messrs. Allison, Anthony, Booth, Bruce, Burnside, Cameron of Pe 1
vanip, Cameron of Wisconsin, Chatfee, Christiancy, Conkling, Dawes, Dorsey, Ed-
munds, Hoar, Howe, Jones of Nevada, Kirkwood, ‘h{c}iﬂim. Morrill, Oglesby,
Paddock, Rollins, Saunders, Spencer, Teller, and Wadleigh—26.

NAYS—Messrs. Bailoy, Bayard, Beck, Cockrell, Coke, Conover, Davis of T1li-
nois, Davis of West Virginia, Dennis, Garland, Gordon, Harris, Hereford, Hill,
Jones of Florida, Kernan, Lamar, McDonald, McPherson, Morgan, Patterson, Ran-
dolph, Sanlsbury, Thurman, Voorhees, Wallace, Whyte, and Withers—23,

BSENT—Messrs. Armstrong, Barnum, Blaine, Eaton, Ferry, Grover, Hamlin,
Ingalls, Johnston, McCreery, Matthews, Maxey, Merrimon, Mitchell, Plumb, Ran.
som, Sargent, Sharon, and Windom—19.

So the Senate refused to adjourn.

The VICE-PRESIDENT. Does the S8enator from New Hampshire
desire to have the reading continuned.

° Mr. WADLEIGH. Yes, Mr. President. This is, however, read at
the request of my friend the Senator from Ohio, who is at this mo-
ment absent from the Chamber.

Mr. EDMUNDS. The reading had better go on. He will come in
presently. }

Mr. McDONALD. I sugg]est that the reading at that point be laid
aside, and that General Butler's testimony be read.

Mr, EDMUNDS. We shall come to that about day after to-mor-
row. Let us go on with it as it is.

The VICE-PRESIDENT. The Secretary will resume the reading.

The Chief Clerk read as follows:

g: ‘What did he say about the white people intending to carry the election !

He told me on the 8th of July, the day of the fight, this: It looked like
things was getting too stormy around there. He was standing at my corner, and
I says, ** Mr. Butler, what is ping to be the result herei” II% said, * By God, we
are going to take your guns.” I said, " Wouldn't the United States Government
interfere with thati” He said, “ The United States Government haint got any-
thing to do with it; and Harry, I tell yon one thing, there's no Constitution now.
It has been one hundred years sinee the Declaration of Independ , and the Con-
stitution is&aye{l out now, and every man can do just as he pleases. Thero is
nothing to done about it." Isaid, “*then it is a bad country to be in,” and I
says, " Does yon pretend to say there is no law in this Statei” He said, * No;
there's no law in this State or any other State.” And he said, ** Wo are going to

et Chamberlain and his erowd out.” I said, ** How abont Grant! You know he

President 1" Ho said, ** By God, we will have him too.”

Defore that the water had been very high there once. We had a big rain and the
river was very high.

By Mr, CHRISTIANCY :

% How long before?
. I think about six weeks. Me and Picksley was sitting on the bridge one day
and he rode up and asked us what we thought of the weather, and went on talking

lfﬂmnf thn}aya. He said, “There is going to be hell to pay here in Hamburgh be-
OTe long.
% Who said that !

. Harrison Butler said that. I said, “ What is that.”

Mr. PADDOCK. I should like to inquire of the Senator from New
Hampshire who the General Butler is to whom reference is made by
this wituess as carryinf; on the dialogne 1

Mr. WADLEIGH. I think from what little examination of the
testimony I have made, that always when “ General Butler” is spoken
of in the testimony it refers to General M. C. Butler, and that Colonel
lA. E Butler is always spoken of by the witnesses as “ Colonel But-

BT

Mr. PADDOCK. T there any other Butler styled “ General 1”

Mr. WADLEIGH. No.

Mr. PADDOCK. I understand there is still another, a Mr. A. P.
Butler, to whom reference is sometimes made.

Mr. WADLEIGH. Yes, that is Colonel Butler.

Mr. GORDON. I believe that the A. P. Butler, and another Butler
spoken of in the testimony are not at all related to General Butler.

Mr. PADDOCK. That is what I should like to inquire.

Mr. GORDON. They are not related at all in any way.

Mr. WADLEIGH. Bo far as that is concerned, I am happy to learn
that there was not so much iniquity and so much wickedness in one
family as would appear from the similarity of name in the testi-
mony.

Mr. PADDOCK. 8o am 1. ;

Mr. WADLEIGH. The Clerk will go on.

The Secretary proceeded to read, as follows:

By Mr. CAMERON :

. When did he tell you this t

. That was aboat six weeks before the fight. I said, “ What's the matter, Mr.
Butler 1" He says,  Well, there's a fellow from Texas me two or three
of them—and, by God, they are going to kill Jim Cook and nobody is 2 to know
who does it, and then they are going off.” I said, ‘* Who is he; what does he know
about Jim Cook?" He says, ** He has had some information of his character, and
I tell you Cook won't be living in this town three months, and neither will some of
the rest of them.” He didn't call any of them by name except Cook., I say
* How about the Harmony case [ " (the case where they were massacred.) He nlnii
he wasn’t there, but they done it and there was a pro; me laid down this year
for the white people, and if the white people were uinﬁwmu no matter, they
were going to kill the eolored people ; that they had no law. l?:a said, ** You will
see how it will be yourselvea.” Sure enough, it turned out just as he said.

Q. Did you see any of the trouble on the 4th of July between Captain Adams's
company and Butler and Gotzen ¥

A. I was about two hondred yards from them.

2, State what you saw at that time,

. Mr. Butler was standing on. the corner of a wide street, and Mr. Butler and
Mr. Getzen sent Tom right down towards Nunberger's store; the company was
coming up from the end of town.

By Mr. CHRISTIANCY :

% You were not one of the company ?

. No, sir. They drove down and got out and went into the store. Isaw them
coming back and when they got within about two hundred of the a he
was coming that way and met them and talked a while, but I did not know w
they said. And the company came on and he drove off.

Mr. PADDOCK, (at two o’clock and fifty-five minutes a.m.) I
should like to ask the Senator from New Hampshire to yield, that I
may make a motion for a recess.

Mr. CONKLING. That is right.

Mr. WADLEIGH. I am somewhat relnctant to do that, but I will
yield in deference to the wishes of my friend.

Mr. PADDOCK. I know the Senator is anxiouns to proceed with
the debate. Nevertheless, I think we shounld have a recess. 1 move
that the Senate take a recess until two o'clock p. m. to-day.

Mr. McDONALD. On that motion I call for the yeas and nays.

The yeas and nays were ordered ; and being taken, resulted—yeas
22, nays 27; as follows:

YEAS—Messra, Allison, Anthony, Booth, Bruee, Burnside, Cameron of Penn-
aylvania, Cameron of Wisconsin, C Christiancy, Dawes, Dorsey, Edmunds,
Hoar, Howe, Jones of Nevada, Kirkwood, McMillan, Oglesby, Paddock, Rollins,
Sannders, and Teller—23.

NAYS—Messrs. Bailoy, Bayard, Beok, Cockrell, Coke, Conover, Davis of West
Virginia, Deunis, Garland, Gordon, Harris, Hereford, Hill, Jones of Florida, Ker-
nan, Lamar, MeDonald, McPherson, Morgan, Patterson, Randolph, Saunlsbury,
Thurman, Voorhees, Wallace, Whyte, and Withers—27.

ABSENT—Messrs. Armstrong, Barnum, Blaine, Conkling, Davis of Illinois,
Eaton, Ferry, Grover, Hamlin, Ingalls, Johnston, McCreery, Matthews, Maxey,
Merrimon, Mitchell. Morrill, P.umb, Ransom, Sargent, Sharon, Spencer, Ws{i-
leigh, and Windom—24.

So the motion was not to.

The VICE-PRESIDENT. The Senator from New Hampshire will

roceed.
z Mr. WADLEIGH. The Clerk will resume the reading.

Mr. McDONALD. If my friend from New Hampshire will give
way and allow General Butler's testimony to be read, either as a part
of his speech or as a part of my interruption, I shall be very glad.

. Mr. EDMUNDS. We shall come to that in the regular way in a few
ours.

Mr. McDONALD. If we can come to it in a couple of hours, that
will be altogether satisfactory.

Mr. WADLEIGH. My friend the Senator from Indiana seems to
be afraid of the effect of this testimony, as he insists on our taking
up one case before we finish another.

Mr. McDONALD. I think thisis ex parte testimony,

Mr. WADLEIGH. I am afraid if we should inject into the testi-
mony which is now being read different testimony, it would tend to
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donfuse the Sénator from Indiana so that he would not know on which
gide to vote. [Laughter.]
Mr. McDONALD. There is not the least danger of that.
Mr. WADLEIGH. The Clerk will proceed.
Mr. EDMUNDS. I should like to hear that testimony, if we can
have silence. y
ilir. SAULSBURY. We can have testimony read until Satnrday
night.
r. EDMUNDS. Say Sunday night, I suggest, as it is a good deed.
The VICE—PB.ESIDENT. Tﬁe éumtary will resume the reading.
Time is being lost.
The Secretary resumed the reading, as follows:
i opened to let them thro 1
G ey e, thoy divided b one party oo got throngh, And the other party™
drove t on throngh, and there was no more t that.
i%::s:lidm were in Hamburgh on the 8th of July ?

i. State what yon saw of the troubles on that day. -
. On the Bth of July, in the morning, Judge nick, from Aiken, was in
Ham : I do not know what he came for; anyhow we got to talking, and I
said, *“Judge”’—
Who was hel
Heis pmlmtajnd%n in Aiken ; he lives here in Columbia now, I think.
. Is he a white man

Yes, sir; he is a white man. The crowd commenced getting pretty thick,
and thvgy had pistols and double-barreled shot-guns,
ere they white men !

. Yes, sir; they were white men, and on horses. They kept on coming in town,
mare and more, and about one o'clock there was about three hondred men in town.
My wife was upstairs, and had been in bed sick for eleven months. I went to her

said, * You have got to go over the river, away from here ; I don't know what
the result will be here; these men will ravish the women and do everything else.”
She said, “I ain’'t able to walk.” I said, “I will get yon a wagon and mrrvav:u
out.”"” 5o I sent ber ont in the country to some whu:lpeuple'n house, whers I didn’t

would bother her. Then I walked aro and stood about the streets,

1

Ymhlsir; late in the evening, and before that, me and Needham 0'Bryan went
down to Rivers's office. Isays, " Leét us go down and see General Rivers about
this thing and get him to teh to Governor Chamberlain to help us.” 1 said,
1 think there is going to be trouble.” He said, *I will go with you." Bo we
went down to Rivers's office, and he was sitting back behind his fable looking
at hia books. 1 sayas, * General, what is you doing.” He said, * I am waiting for
le to come into eourt.” I says, “If youn t here a while longer they will
ake you jump out of here entirely.” He said, * What is the matter 1" 1 said
there were about four hundred men out there with guns and pistols. He said, “I
will go out and see.” He got up and went to the corner and when he got there he
was surprised. He said, *“ What is all this1" I said, “I don't know. They
are going to take the away from the armory.” I and him walked around to
the next corner and there werei{r. General Butler, Butler rode up to Rivers and
said, “Who is the colonel of this regiment!"” Rivers said, ' Colonel Williams.”
Butler said, * Where is he 1" vers says, “At his house, I reckon.” Butler said,

1 want him.”

By Mr. CHRISTIANCY :

Who is this Williams1

John Williams; & eolored man. He used fo be colonel of the regiment.
Then General Rivers and General Dutler got into a talk. He says, * I want them
guns, and, by God, I have got to have them.”

By Mr. CAMERON :

Batler said 1

%. Yes, sir; to Rivers, and Rivers said, *General, I don't know what to do
about them ; 1'll go up and see the captain and consult with him and see if he says
to give them up."” Rivers was obliged to do that, I believe, and I don’t know what
would have happened if he hadn't done so. It was no nse to consult anybody about
giving the guns up. Rivers said, “I must go u%nnd see him and seo what he
says.” Rivers did go up and see the captain, and I don't know what the arrange-
ment was or what was said. I know he went to the drill-room, and when he come
back General Butlersaid, “ I will give you half an hour to ﬁ{va up the guns.” Then
the intendant of the town asked General Butler would he allow him time to get the
‘women and children out of town. e said, ** By God, half an hour and no longer.”

By Mr. CHRISTIANCY :

Whe was the intendant of the town 1

. John Gardner, a colored man. About half an hour after that I found every-

thing was getting gloomy, and Attaway was up looking out of the window of the
where the wnﬁnndho says to me, * How is it down there? How

does tho times look ¥ I told him the times looked pretty uqdmlly down here. I
told him the best way for us all to do was to close the windows up and fasten
‘Hlmri and let the whites shoot at the house; the armory was in a big brick hou
and Imlﬂ him to stay in there and lot them fight as mach as they wanted to,
then I went on.

By Mr. CAMERON :
2. Who was Attaway 1
. He was a county commissioner
2: Was hea of this I 1
Yes, gir; the second lientenant, f think; I koow he was. I went down to
m; nse w! LV v 8 ¥
¥ ho here I lived, on the same street, and I went up stairs and shut myself
up in the house., Thinks I, * I had better stay here and they won't come in the
p ) :
bouse when it is all shut up.” I went to the window and looked outof the window
down on the %r:und and saw old man Butler.
That is Robert J. Butler1 ;
. Yes, gir; he and Harrison Butler was standing on the corner with ﬂ:drm
tols in their hand, and Sam Picksley started up to go to the drill-room and wal
up to old man Buotler, and Butler says, ** Where are go
am going to the drill-room.” He , " You can't go." Picksley staid a few min-
utes and consnlted about it; but Butler said, *‘I tell you you can's go.” I saw that
they kept looking out to see what they were thﬁlw do. Batler said, ** You can't
£o, and may as well go back.” Sam said, “All right,” and turned around and
wilked k. Then about three or four minutes after that there was a man walk-
ing across on the far corner, a colored man named Charlie Haden, and Butler sa
- %]:m are you going 1" He said he was ﬁ:ﬂl‘ about his business, Butler
‘By God! you had better go back ; if you don't I'll shoot you."
By Mr. CHRISTIANCY ;
‘Which Butler was this?
. Old man Robert Butler. So Charlie went back in the yard and got out of the
way.

By Mr. CAMERON:

What next?

Then after that the fi commenced on the building.

How far was your house from the armory ?

My house is right on this corner. [Illustrating.] The square is not very
wide, and the armory building is on the next corner on the same side. My house
and the armory buillicg all front the same way. I could look out of my window
and see the flash of the guns when they would shoot.

By Mr. CHRISTIANCY ¢

Wasit dark ?

No, sir; not when they first commenced ; that is how I saw so good.

By Mr. CAMERON : o
Q.ai:zath:m« not there was a large number of sarmed white men in the

A. At that time there was between nine hundred and a thousand men there;
aboat a thousand, T think.
g. How long did they continue to fire with small-arms 1
. They fired with small-arms until about 11 o'clock.
3. What happened next §

. Then I heard a cannon fire, and when I heard that T sald, “ Jesus! God | we
are all done killed!" I thought they would shoot every house down in town, but
I says, ** I will have to take it as it comes.” I then slipped off my shoes, easy like,
and walked across the house so I couldn't be heard, ang peeped out of the window,
The moon was shining as br‘l&ht. as day, and I heard Harrison Butler say, ‘* Hore
]tji:'?_ﬁ come," and they fired at the niggers and the niggers fired at them. I saw

Mr. PADDOCK, (aft three o’clock and twelve minuvtes a. m.) As
the Senate looks pretty thin, I suggest that there is not a quornm
present. I should like to have it d%%armtned whether there is a quo-
rum present or not.

SeTh? VICE-PRESIDENT. The Secretary will call the roll of the
nate.

The Becretary called the roll, and, after some little delay, thirty-
seven Senators answered to their names.

The VICE-PRESIDENT. The roll-call shows the presence of a
quornm. The Senator from New Hampshire will proceed.

Mr. WADLEIGH. Let the Clerk proceed with the reading.

The Becretary read as follows:

By Mr. CHRISTIANCY :

% The negroes fired from the armory !
. No, sir; tho niggers had done come ont and was going across the street, get-
ﬂn{ ont of the way ; the white men this way and the niggers that way.

They ran away from each other 1
. Yes, sir. Then I staid in the honse and T heard the firing of the cannon.
The firing from the building ceased when the cannon fired. After the boys went
aeross the street the cannon fired, I think, four times.

By Mr. CAMERON :

g. Did yon notice afterward whether the cannon-shot entered the building 1
. Yes, sir; I had some of the balls in my house. I went down next morning,
and the balls were all over the ho good sized balls, between the size of a hen-
:ﬁg and a turkey-egg—what they call canister, I think. Then they kept continus
y firing in the street. Every timo they would sce a nigger they would sbhoot at
him, and wounld holler, *“Here he comes.” They got a fellow in I)a\ris Lepfield's
yard sy the name of Parks, and they fotch him out. There was white men all
around. Good God! I don't know how many. There was abont twenty-five men
around him, and I think balf of them shot him. He fell. I knowed there was a
colored man killed, but I didn’t know who it was till noxt morning I found it was
Moses Parks. They killed him as close to my house as that [Poioting.]
The streets are not very wide there.
i. Did you notice next morniog how many shots were fired into him 1
. No, sir; Tdidn't. I saw him lying there, but it wassuch a disgusting thing
that I didn't want to see it, and turned away. There was another man, Jim Cook,
and I heard them say, ** I've got the son of a bitch.” I heard him holler. I know
his voice. He said, * Oh, Lord!" They said, * You call on the you damned
son of a biteh."” And it seemed to me that fifteen or twenty of them shot him then.
By that time they got done shooting niggers in the street. There was one or two
that was killed in the street that way. Then the next man they got was me my-
self. I was living in the house next to Rivers. There wasa folding-door between
us. I heard them in Rivers's house. From the smashing up of things and going-
on I felt pretty bad myself. I thought the next turn wonld be mine. And sure
enongh. I went and stood in the hall, so as to go out the front door, and when I
heard them strike the middle door with the butts of their zuns I unlocked my door
and walked out on the porch, and there was about ten or twelve at the foot of the
steps. They hollered, ** Come down, you damned big son of a biteh.” I said, "I
haven't done nothin%: They said, ** None of youghalat done nothing.” Then
they took me around into this ring.

By Mr. CHRISTIANCY :

3: What ring did they call that?
I don't know. It was fu.st a ring, and they had a whole 1 of men there,
after you got de, You couldn't see among the
white folks at all. They then haduns in the ring. After they ﬁt me there the
next man they‘ﬂtm Attaway. Theiv had between twenty-tive and thirty of
us, I think, in t ring. When they fotch Attaway they set him right down
close by the side of me. He said, ** Mays, what do you think of this{” I said, *'I
don't know Attaway, what to think of it.” Hesai "Dom!ou think they will kill
an us " I said, “Yes, I do think so; just so.” He saud, * Do you think they
Il me.” I said, “I do;” and I said, *'All yon have got to do now is to pray
to save your sonl. Just ﬁlm ns Eur wife and children and enr_ﬁiﬁn
they are going to kill yon." And then he hung his head andoommenms
cryins.lndnavuraﬂ.({awordtom I was satisfied they would kill him.

By Mr. MERRIMON :

%Why did you thinkso ! -

. There had been lies told on him, and mdhewmmmwmu
folks; the niggers had made up lies on him, the white been making
such awful threats against him before. =

By Mr. CAMERON :
You heard the threats before?
. Yes, sir; and I also heard what Harrison Butler said, that they were going
to kill Cook and others. One of them says, ** Boys, all get on this side.”
i Oue of the white men said
Yol:]‘s!r- they had about four hundred white men there, and they said, “All
get on this side of these damned niggers.” They were all going to get ou one side

and you couldn’t seeou

fie
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of us and then were going to fire mght intous. A white man, Bill Robinson, Judge
Robinzon’s son, who lives in Augusta—I knew him well—said, ** Now, gentlemen,
the way to do.” He made a speech; be said, “*The way to do is to go and hold a
court-martial, and whatever the court-martial determines you can do, then you can
doit.” Abig crowd of them then went off, and Impgmethcrhe]ﬂ it. Then they
came back and said tous, “All you black sons of bite eﬂﬁatuphm; we mﬁnlng
to carry you to Aiken an putyo:ollz‘jdl.” Some said, *No, we will start to Aiken,
but we will leave them on the ;" and some said, “We'll attend to them."
They carried us about twenty yards from where we went the first time, and they
stopped us in & ring and all circled about us, and said, * Stop here;" and we all sat
down in the dirt and sand.

Q. How many colored were thero then?

A, Between twenty-five and thirty—about thirty, I think—and he says—

By Mr. CHRISTLANCY :
X e by s of Jobn § (Sweartn He was actt
. A man by the name obn Bwaergen, (Swea B was ng aa
captain over the killing. So they went out in a crowd anm a big piece of paper
abont so big, [illustrating with his hands,] and went off a piece—about twenty
yards from us—the whole cluster of them together. I saw go. Then they
came back. The first man they killed was Attaway. I satthere. I was talking
right ahead then for mgt own life, and one of them says, * Youn hush | God damn
you, you talk too much!"” Isaid, I am going to talk. It is life or death with
me, and I am going to talk for my life.”” Then they called Attaway. Attawa,
says, *Gentlemen, I am not prepared for death.” Some of the white men said, *
don't care.” I don't know who it was., Attaway says, “ Will you allow me to pre-
pare to meet my Godi" They said, *I don’t care; we are going to kill you; "
and they took him off over the hill, and I heard the guns fire. hen they come
back themned for Dave Phillips. Dave got up just like asoldier. He looked
like he didn’t eare no more for it than he would about eating, and he walked right
along. Iheard the guns fire, and they came back, but Dave didn't come. Then
il;o.y camewb::ik a.m;i[ called Pomp pey Curry; ho"wmitﬁng ggll;:mhy mzm Me an::
m was ns. says, ' Pompey, you rumn, 80, an pey up an
darted ont, and away from them. >
% I‘;'idtheynu;.eot:ﬁhhgi right h [pointing,] but the ball only sealped hi
. Xes, 5ir; y shot him ere, ng, o on 8
leg and he got away. The next one they kﬁ‘l]ed was Hamp Stevens. Ea waa sick.
He says, * Oh, gentlemen, I haven't done nothing.” ’.l.‘he“lr says, ' Come ont here.”
He was a big mulatto fellow—a young man. They took him out, and I heard the
guna fire, and they came back, but B%mp didn't come. The next time they called
Alfred Min . He was a small fellow, and was sick. He was grown, but he
was only alittle fellow. One of the white men said, ** Oh, let that boy alone; heis

gick ;" but they “0h, God damn him, we'll fix him too."” I heard the guns
fire, and theg came , but Alfred didn't come. That was the last one they
killed. He didn't die then: not till the next day at nine o'clock. I saw him after

he was killed, and I saw where they had cat

rump.

Mr. WADLEIGH. Mr. Clerk, the testimony is not finished at that
point. It commences again at page 138,

Mr. SAUNDERS, (at three o’clock and twenty-five minates a. m.)
1 move that the Senate do now adjourn.

Mr. WHYTE. I ask for the yeas and nays on that motion.

The yeas and nays were ordered ; and being taken, resulted—yeas
23, nays 27; as follows:

YEAS—Messrs. Allison, Anthony, BoothLBmea. Buarnside, Cameron of Pennsyl-
vania, Cameron of Wisconsin, Ch ¥

affee, Christinncy, Conkling, Dawes, Dorsey,
élowes Jones of Nevada, Kirkwood, McMillan, Oglesby, Pad.t{ook. Rol , Saun-
eTs,

cer, Teller, and Wadlei 23.
NAYS—Messars. Bailey, Baya Coke, Conover, Davis of West

Beck, Cockrell,
Virginia, Dumi‘la. Garl Gordon, Harris, Hereford, Hill, Jones of Florida, Ker-
Thurman, V

d, McPherson, Hor@u. Patterson, Randolph, Saulsbury,
‘oorhees, and Withers—27.
ABSENT—Messrs. Armstrong, Barnum, Blaine, Davis of Illinois, Eaton, Ed-

a big piece of meat from off his

Wallace, Whyte,

munds, F y Grover, Hamlin, Hoar, Ingalls, Johnston, McCreery, Matthew
Za{ney. l{%n, Mitchell, Morrill, Plamb, Ransom, Sargent, Sharon, and Wi::

8o the Senate refused to adjourn.
Mr. WADLEIGH. I ask the Clerk to begin reading again on page

138,
The Chief Clerk read as follows:
By Mr. CAMERON :

g. Describe n how this man was mutilated, injured 7

. Well, this Alfred Min boy had ngeat bige%lwe of flesh cot off of his ramp,
Just chopped off with a hatchet or something. Then he was cutin his side here;
chopped right between his ribs with a

By Mr. CHRISTIANCY :

A N

. Oh, ; he didn't die un next at nine o’clock. Well, when th
got t.hmugl‘:"iith him, shmﬁnﬁvbim. they camoybunintoothe ring agalnww:::m g.ya
was, x::ld ono of them"nnys, “ Well, now, I reckon we will turn the rest of th

n loose.

80
ggers
That was what the whites said
Yes, sir; some of them said, " That ain't worth a damn ; we had better kill
all these niggers; we jost as well to kill them all as to do what we havedone. If
wo kill them all there will be nobody left to tell the tals, and if we leave anybody
they will go and testify agin us ; and I tell youwamiii;tu well make a sure thin
of this.” The other one said, * Oh, no; it won't do to kill them all ;” and they sai
" Now, you damned rascals get up here,” and they all tannd they made them
down again, and they all got down on their knees mdgl?a d up their right hs.nﬁ?.
The boys all held up their right hands, and then they swore them, that they never
wonld go into any court to testify and to know nothing about it; don't know who
done it; don't know myoﬂhammwhnwulnthadporty; and the thing right
along straight in that way all the way down, and then all the boys swore. Then
they said, * Now, you damn rascals, get away from here,” and the boys all got up
in the crowd b e. I wasoff on one side.” One of the captains toni me off one
side ; Captain , & one-armed man, be took me off one side. The boys all got
up and started off, and there was about fifteen men ;iut up and leveled their guns
Syt Hic et What e T e B o e Dot shoot
amongst them men way,"” and they - , we don’t care;" and after
they pot about fifteen feet away they fired ﬂfm’;r shota, :
g. ‘Were any of them hit? :
. One; that was the last of the ring crowd.
% BEE AL e o kot ok S Ht, s
.. Shot him 6 arm. 2 AITY, W] o live?!™ I
told him, T live right on the corner, it:ul‘hﬁd rll:fpﬂeld‘n.” Bvan he, *“Go
on home.” Isays, "I can'tdoit"” He says, “ Why m't;mt" I said, “Tam
afeared to go through them men by m ." He says,  Come on, I will go with
yow." So he was on his horse and [ was walking, and I took right holﬁou.f his

lwmr{gbth his side, and I walked lgj;ht alonﬁ by the side of him, to be sure 1f
ani of them shot at me they would hithim as well as me. Itook hold of his saddle
an ::!kiwmglm; o I ot ‘t:dulmﬁ:n wbmte:d'nd there lay Jlmh“ ‘kha; mnl}‘hia'
was ng to me and says, ITY, now see W ® Tes
when ni votes agal o white P r‘ v Bays I X“Iﬂdrm‘t know what you
are talking abont.” Says he, ** Have yon always voted 1" I says, * Yes, I has; 1
voted the republican ticket all the time.” He says, * Well, you don’t intend to
say you want to vote it1" And I says, * If this fuss is about I shan't vote no kind
of a ticket." This time a man heard me that knew me. His npame was Jerry
Gardoer; we were raised up boys together. He says, * Now, Hmi:‘y,éon needn’t
talk that sort of talk.” e was sitting on his horse on the other side of the street,
He said, “ Youneedn't talk that way, for, by God, we know you area nig;mr that
has got common sense.” He says, ' You see where this ni 3 lying
here "—that Jim Cooke. I says, ' Yes; I see him."” He 8, ** Wei .{mtmwa
will lay you, if yon ever vote the republican ticket.” Isays, ““Well, sir, I will vote
no ticket of any kind.” Says he, ** No, by God, that's the plan, and we intend to
carry it out, and the only way for to save yourself is to come over and vote
with us, becanse we know that you w damned well when vote us
you are voting against our interest:' just so. I says, “I didn't know it was so
much against your interest as to killa man. I had noidea that it was any such
thing as that.” Tle says, * You see what the consequencoe ia, and, by God, we are
going to carry this State, and we intend to do it, if we have to kill every nlgm:r.
and this damned Chamberlain, too ; ho is the head of all the thieves in South Caro-
lina, and the white people don’t intend to stand it no longer; they intend to start
and break it up.”

This was the last that any of them said to me about it, and I went on and got to
my place where I live. Captain Roper says, * Is here where you live?” T told him,
“¥es, sir.”  He says to me, ** Harry, I have got a little talk for you. I, to-night,
by({om- beninﬁ recommended to me, saved your life, and now you ean do me a favor,
and I will tell you what it is.” Saya I, “ Itis all right, Captain; there ain't noth-
ing that I could do that I wouldn't do for youn, for you saved my life.” Ile says,
“Yes; what I want to say to you is, for that yon don't know nobody here to-
night; you don't know anything about this thing at all; that they bau.ldyon around
there, but Evna knowed nobody ; that these are unknown parties; and if any one
come to ge: ng about calling an{b:d '8

gota

you to go into court to testify or say an
name, yon don't know. This time, wo will let you off ; but next time we

thing we'll got you. Now, I will you as a d, you do me a favor and don't
you call anybody's name ; don't yon own to them that you do know, and tell them
not to say anything about it; and if anybody asks you mylhin§ about this thing,
tell them you don't know anything about it; that you seen the n*yﬂ but yon don't
know who it was.” These were just the w he said tome: * any one asks
you tell them you don't know ; it was wn parties.” That was the last, and
then he told me good-night. ‘

By Mr. CAMERON :

g. ‘What condition did yon find your house in when you went back 1

. When I went there, sir, my wife's clothes were taken out of the burean, and
they flung them all over the . As Istepped in I stepped on some of her elothes
and says I, * What'sthis! Same as Iexpected.” Everything was torn up. I had
three trunks in my house, three large trunks, and all three of them was broke up.

2: Were they locked 1

Yes, sir ; locked—all three of them waa locked, and they was all three broke
open, and every rag I had was taken out, and one piece of my wife's. She lost all
ll:::d}ﬁwell‘}'. watch and chain, and other jewels ; and they taken a ﬁown she had

¢ to be baptized in, bran new—had never had it on; it was for her to be ba
tized in the second Snnday in August, and they stole it. It was very fancy made
up, and they taken that ; t was all her clothes they taken. They taken all mine
and all her jewelry.

Pick, Butler said to me, * I understood they took your ﬂneﬁgoum inyour
shirt."” 1 eaid, * Yes; they took a pin that 't costme but

When was that!

. This same day of the massacre. Ho says, ' I seen you wear a very fine pin.”
1eaid, “I had one, air, that was pretty . Hesays, * I heard they took that.”
I said, ** Yes, sir; it didn't cost me but and I don't suppose some of them white
!e‘llnt;.awrhad $65 in their lives.” He said, * Well, it was sonie of the factory
mw "

By Mr. MERRMOX:

i‘ What do you mean by thatt

. People came from Augusta, yon know, over there. He said that was the
erowd, and none of bis men hadn’t doneit. I said I don’t know i 1 seed some of
his men looked pretiy bad, too, and I th t they would take things just as soon
us anybody else. He says, "“Well, there's men in all erowds,”

By Mr. CAMERON:

. 'Was the furniture in your honse injured
. Yes, gir; mryt.hiuﬁwaa broke up. The bedstead—the headboard waas split
open ; the things on the burean was broke; took all my lamps out of my house ;
tore down the curtains around the room, but didn't carry them off, but tore them
down; spit over my wife's clothes and walked over them ; just walked right along
and spit on them.

By Mr. MERRIMON ¢

g. Harry, what did they do all this mischief for1

. Well, they said to me, sir, before it happened, that T would see it; that the
white le intended to earry this State democratic. That's what Harrison But-
ler told me that night when I'was going home, as I said to before. They told
me, after they doneé killed the men that was lying there, then that, byGod?tha
intended to carry this State; and I asked them how they intended to carry it, an
I said, * Well, if that's the way yon are going on, I aint going to vote no more;
gn'll‘ d:ne voting.” They said, * z%'é better be done unless you vote the democrat

o] e ”

Mr. CHAFFEE, (atthree o’clock and forty minutes a. m.) I make
the point of order that there is not a quornm present.

The VICE-PRESIDENT. The Senator m Colorado raises the
point of order that there is not a quorum present. The Secretary
will call the roll of the Senate.

The Secretary proceeded to call the roll.

Several SENATORS, (fo Mr. MrTcHELL, who did not answer to his
name.) Why do you not answer 7

Mr. MITCHELL. Mr. President, I am paired. I have no right to
vote or to be present either. There was a positive agreement between
the Senator from North Carolina [Mr. MERrIMON] and myself that
we should both go home, He went, and I was not disposed to go.

Mr. HILL and others. That does not excuse you.

Mr. MITCHELL. If I break my pair on this, I shall break it on
other matters. I give notice of that fact, because that was the nn-
derstanding, If the other side desire that I should break the pair
now, I shall do it on all matters.
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Mr, SBAULSBURY. Iam in favor of every man exercising his own
judgment in re to his actions. No example ever has been set
which has not been followed.

Mr. WALLACE. Idonotunderstand that it isa question of voting
now. Itissim E;y aquestion of the presence of a majority in the Senate
in order to make up a quorum. I presume the Senator must answer to
his name or that he will do so.

Mr. MITCHELL. I stated precisely what I am willing to do. If
the Senate orders me to answer, of course Ishall answer ; and ifitis

insisted that I shall answer after the arrangement I have made with | case

the Senutor from North Carolina that we both should leave the Sen-
ate and go home, I shall consider the pair broken.

Mr. H.RL. The Senator from Oregon will nnderstand that we are
not insisting upon anything. Still we give our opinion.

Mr,CHA¥FEE. Iobject to debate unlessthereis a quornm present.

Mr. WHYTE. I desire toinquire whether a quorum have answered
to their names. 30

The VICE-PRESIDENT. The Chair is awaiting the report of the
Becretary. He is calling the roll for that purpose. There is not a
quomwesant, the Chairis informed,

Mr. YTE. ThenImove that the Sergeant-at-Arms be directed
to compel the attendance of absent Senators.

The VICE-PRESIDENT. The question is on the motion of the
Senator from Maryland, that the Sergeant-at-Arms be directed to pro-
cure the attendance of absent Senators.

The motion was agreed fo.

The VICE-PRESIDENT. The Sergeant-at-Arms will execute the
order of the Senate.

Mr. DAVIS, of West Virginia. I think there are Senators enough
about, the Chamber, but they are asleep, and all that is necessary to
do is to inform them that their presence is reqnired.

Mr. SPENCER. Irise to a point of order. I do not think the Ser-

nt-at-Arms can compel the attendance of absent Senators.

The VICE-PRESIDENT. It is the order of the Senate.

Mr. COCKRELL. That is done under one of the new rules adopted
at the last session. I helped to make that rule just to meet such an
emergency.

Mr. BAYARD. I call for the reading of Rule No. 3.

The VICE-PRESIDENT. The Chair is aware of it.
Senator wish it read for the information of the Senate ?

Mr. BAYARD. Yes,sir; I ask that it may be read.

The VICE-PRESID . The Secretary will read the third rule of
the Senate.

The Chief Clerk read as follows:

3. No Senator shall absent himself from the serviee of the Senate without leave
of the Senate first obtained. Whenever it shall be ascertained that a quorum is
not ‘pmonla‘n majority of the Senators present may direct the Sergeant-at-Arms to
request, and, when necessary, to compel, the attendance of the absent Senators ;
which order shall be determined without debate; and pending its execution, an
until a quornm shall be present, no motion, except a motion to adjourn, nor debate,
shall beq!n order,

Mr. MITCHELL. What is the pending question c

The VICE-PRESIDENT. No motion is in order execept a motion
to adjourn.

Mr. MITCHELL, (at three o'clock and fifty minutes a. m.) Then
I move that the Senate adjourn.

Mr. McDONALD. I ask for the yeas and nays on that motion.

The yeas and nays were ordered.

Mr. GARLAND. Is that motion in order until the Sergeant-at-
Arms has executed the order of the Senatef

The VICE-PRESIDENT. It is in order.

Mr. DAVIS, of West Virginia. Mr. President——

The VICE-PRESIDENT. That motion is not debatable.

Mr. DAVIS, of West Virginia. I rise to a point of order.

Mr. MITCHELL. I withdraw my motion for the present.

Mr. DAVIS, of West Virginia. The Senator from Oregon was not

resent for any purpose a moment ago, and my point is that it is not
in order for him to make the motion. :

Mr. TELLER. I move that the Senate adjonrn.

The VICE-PRESIDENT. The yeas and nays will be regarded as
ordered upon that motion.

The question being taken by yeas and nays, resulted—yeas 4, nays
26; as follows:

YEAS—Messrs. Cameron of Pennsylvania, Dawes, Teller, and Wadleigh—d.

N AYS—Messrs. Bailey, Bayard, Beck, Cockrell, Coke, Davis of West Virginia,
Dennis, Garland, Gordon, Harri ‘Here:l’ord. Hill, Jones of Florida, Kernan, Lamar,
MecDonald, McPherson, Morgan, Patterson, Iph, Saulsbury, Thurman, Voor-
hees, Wallace, Whyte, and Withers—25.

ABSENT—Messrs. Allison, Anthony, Armstrong, Barnum, Blaine, Booth, Brnee,
Burnside, Cameron of Wisconsin, Chaffee, Christiancy, Conkling, Conover, Davis
of Tllinois, Dorsey, Eaton, Edmunds, Ferﬁ, Grover, Hamlin, Hoar, Howe, Ingalls,
e ol Ok oy, i, Hosai: B St
Saunders, Sharon, Spencer, and Windom—g3, : i :

The VICE-PRESIDENT. The vote discloses that no quorum is

resent.

5 Mr. THURMAN. Mr. President, I move that the Sergeant-at-Arms
be directed——

The VICE-PRESIDENT. That order has already been made.

Mt:;d WHYTE. We should like to know whether it has been ex-
ecuted?

Does the

” 'lll'ha VICE-PRESIDENT. The Chair is not aware of the fact that
as been.
Mr. WHYTE. The t-at-Arms is present in the Senate.
The VICE-PRESIDENT. The Chair does not know what report
g}a] has to make. [The Sergeant-at-Arms communicated with the
air.
The Sergeant-at-Arms has informed the Chair that he has notified
the Senators, but has no means of compelling their attendance.
Mr. THURMAN. I believe one of the new rules applies to this

The VICE-PRESIDENT. The rule has been cited and the order
made in gursuance of it. The Sergeant-at-Arms has been directed to
compel the attendance of Senators. That is the order of the Senate.

Mr. WHYTE. Does the SBergeant-at-Arms report that he has noti-
fied the absent Senators to attend ?

The VICE-PRESIDENT. He does.

5 hiri WALLACE. Does he make his report in writing to the Clerk’s
88

Mr. COCKRELL. And name the Senators?

Mr., WHYTE. Does he name the Senators who have been notified
and refuse fo attend?

Mr. WALLACE. We want it upon the record.

Mr. WHYTE. Let that report be made and filed of record.

After a pause,

Mr. CONKLING, (at four o’clock a. m.) Mr. President, is it in
order for me to inquire what proceeds now? I have been out for a
few moments.

The VICE-PRESIDENT. The Sergeant-at-Arms is executing the
order of the Benate in producing absent Senators. :

Mr. CONKLING. Does the Senate find itself without aquorum ¢

The VICE-PRESIDENT. It has on two votes.

Mr. WALLACE. I understand that the business before the Senate
now is obtaining the names of Senators who have been requested to
attend but have failed to obey the summons of the Sergeant-at-Arms?

Mr. CONKLING. Is there such a motion before the Senate 1

Mr. WALLACE. The Sergeant-at-Arms has been requested to
present the names of Senators who refuse to attend.

The VICE-PRESIDENT. He is now preparing the report.

Mr. CONKLING. If any business is in order, it is proper for me to
be heard on that motion, and I snbmit that I have aright to debate it.

The VICE-PRESIDENT. The Chair holds that no debate is in
order, and no motion is in order except to adjourn.

Mr. CONKLING. Then I have a right to inquire, in order, by what
authority less than a quornm the Sergeant-at-Arms is directed to
spread on the record anything 1

Mr, WHYTE. By the rule of the Senate.

Mr. CONKLING. I want to see the rale.

Mr. COCKRELL. The rule we made at the last session.

The VICE-PRESIDENT. It was not the order of the Senate, but
a suggestion of Senators that he make his report in writing.

Mr. CONKLING. I object to that, Mr. President, if I have a right
to, and I believe I have under this rule.

The VICE-PRESIDENT. The Senator’s objection will be in order
when the report shall be presented.

Mr. CONKLING. I object to lmﬁt.hing except what this rule calls
for, and there is nothing here which authorizes the Sergeant-at-Arms
or anybody else to publish to the country absent Senators.

Mr. THURMAN. I call the Senator from New York to order.

Mr. CONKLING. I have a right to submit my point of order to the
Chair, which I do, and it is that, in the absence of a quorum, no order
can be made and no proceeding had except either to adjourn or to
direct the Sergeant-at-Arms to do what this rule specifies; that is
“to request, and, when necessary, to compel the attendence of the
absent Senators, which order shall be determined without debate.” I
respectfully submit to the Chair that a motion, or a suggestion, or a
hint that the Sergeant-at-Arms present any written report or take
any other proceeding to publish to the eountry Senators who, from
infirmity or any other cause, have been compelled to go off now at
four o’clock in the morning, is not in order under this rule.

Mr. WHYTE. Mr. President, I rise to a point of order.
no quornm, and debate under this rule is not in order.

Mr. CONKLING. I havesubmitted that I agree with the Senator;
nor is a suggestion, or an order to the Sergeant-at-Arms to do any such
thing in order.

Mr. WHYTE. The Senate is entitled to hear from the Sergeant-at-
Arms whether he has executed the order of the Senate.

Mr. CONKLING. Unqnestionably.

The VICE-PRESIDENT. The Sergeant-at-Arms is now preparing
that report, the Chair understands, in his office.

Mr. ANTHONY. I wish to vote ‘“yea” on the mot®n upon which
the roll-call is proceeding.

Mr. THURMAN. Was there a call of the Senate, Mr. President ?
I ask that the absentees now be ecalled.

The VICE-PRESIDENT. The roll will be again called.

Mr. THURMAN. Let there be another call of the Senate. I think
there is a quornm present now.

The VICE-PRESIDENT. The Secretary will call the roll.

Mr. THURMAN. It is always in order to find out whether we have
a quornm.

There is
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Mr. CONKLING. The call hastaken place. The Sergeant-at-Arms
is to report.

Mr. &?JCKRELL. Is it not proper now to call the names of the
absentees

The VICE-PRESIDENT. The Chair thinks not.

Mr. GARLAND. Is not the rule that nothing can be done until
the Sergeant-at-Arms makes his report ¥

The VICE-PRESIDENT. There is no such rule. A motion to ad-
journ is in order. The rule does not provide for any report of the
JSar eant-at-Arms.

Mr. GARLAND. The Senate ordered him to make a report.
The VICE-PRESIDENT. The only parliamentary motion now is
that the Senate adjourn.
Mr. GARLAND. If he was ordered to make a report I contend that
that order should be executed.

The VICE-PRESIDENT. The Secretary will call the roll.

Mr. CONKLING. Does the SBenator from Arkansas submit a mo-
tion to adjourn ?

Mr. GARLAND. No,sir; andI do not want the roll called. Iwant
the report from the Sergeant-at-Arms which he has been directed to
make. That, in my opinion, is the regular order ; and I submit that
motion. .

Mr. CONKLING. That is not in order.

The VICE-PRESIDENT. That is already the order of the Senate.
The Senate is awaiting the report of the Sergeant-at-Arms, and pend-
{:’g t!lllatd a motion to adjourn is in order, or a snggestion that the roll

called.

Mr. GARLAND, Who has made a motion to adjourn?

Mr. CONKLING. We supposed on this side that the Senator from
Arkansas rose to submit that motion.

Mr. GARLAND. That side is very much mistaken; the Senator
from Arkansas submitted no such motion, - <

Mr. CONKLING. The Senator rose, and as no other motion was in
order I thought he made it.

Mr. THUEMAN. 1 hope the call of the roll will proceed. It is
obviously the right of the Senate to ascertain at any time whether it
has a quornm.

Mr. CONKLING. The roll has been called, and it has been ascer-
tained that there is no quorum.

Mr. THURMAN. That was some time ago; and now I know there
is a quoruam. The roll-call will disclose the fact.

Mr. GARLAND. Now, what becomes of the order which has been
entered that the Sergeant-at-Arms make his report 7

The VICE-PRESIDENT. Whenever he comes in it will be received,
if the Senate desires.

Mr. GARLAND. That is the ruling of the Chair. Then I want to
know what becomes of that order.

le].l]ﬂ VI](I}E-PRESLDENT. The Secretary will proceed with the eall
of the roll.

The Chief Clerk called the roll; and thirty-seven Senators answered
to their names.

The VICE-PRESIDENT. A quorum is present. The Senator from
New Hampshire will b

Mr. WA%LEIGH. 1. President——

The VICE-PRESIDENT. The Chair desires first to understand
from the Senator from Maryland whether he desires the proceedings
to be Evroeecuted further ¥

t]ir HYTE. Yes,sir; I desire to have thoe report of the SBergeant-
al-ATms.

The VICE-PRESIDENT. The Sergeant-at-Arms has placed before
the Senate a re%ort, which will be read—

Mr. CONKLING. Do I understand the Chair aright to say that a
quornm is present {

The VICE-PRESIDENT. He is so informed by the Secretary.

Mr. CONKLING. Then I believe business is in order and it is in
order for me to rise to a question of order, and I do so not because the
present instance is of any consequence, the Senate having found itself
now with a quornm, but for the future it may be important for us to
know how the new rule as it is called o tes upon the Senate. I
submit to the Chair that this ;;:ceedinﬁm not warranted by any rule
that ever prevailed in the ate, and certainly not by this rule
which I hold in my hand. A question under the rule was raised by
some Senator,—I was out at the time and do not know by whom,—a
call of the roll disclosed the absence of a quornm. Thereupon but
two motions by any possibility were in order. One was a motion to

« adjourn. That was not made. The other was a motion that the Ser-
geant-at-Arms request, or perhaps it was to “ compel, if necessary, the
attendance of absent members” which the rule says “shall be get.er-
mined without debate.”

That order was passed. Under that order the roll was called, I
am told by Senators who were here. On the call of the roll it turned
out that a quornm was not present and the Sergeant-at-Arms pro-
ceeded to notify absent Senators. Several Senators camein, I among

- others; and then, on the suggestion of the Senator from Ohio, the
roll was called Oégnin, having once been called and fully called and
the fact disecl that there was no quornm and the eant-at-

Arms was directed to make a report of the absentees, The roll was
called again, and now the Chair announces that the fact is that a
quornm is present.

Just look at the condition of this proceeding. What has become

of the prior order? Certainly it is not in order to proceed now be-
cause & quornm is present and the rule permits the proceeding to
take place only in the absence of a quorum. Thus we have the order
of the Senate fully execnted, the Sergeant-at-Arms waiting to make
his report, but in the mean time on a fresh roll-call at the sugges-
tion of the Senator from Ohio a quorum is found present, and the
Senate has on its hands a partly executed order which a quornm has
no power in the world to execute or to do anything about, becaunse
the rule says that that power obtains only © whenever it shall be
ascertained that a quorum is not present.” A fresh tmﬁaﬁding has
now ascertained that a quornm is present, and here is this unexecuted
order which, according to the rules with which the Chair is very
familiar in the other ouse, as here, must be disposed of in some way
or other. Ordinarily when Senators have been invited to come in,
they come in and appear, and in that way, not by a fresh roll-call, it
turns out a quornm is present, and then a motion is customarily
made to dispense with further proceedings under the call. Now, are
we to dispense with further proceedings under the call? The call
under which this proceeding took place has been superseded by
another call, and that call reveals the presence of a quornm, and thus
the rule and the proceeding is thrown I submit into ntter disorder.

Mr. WITHERS. I submit to the Senator by what process is it
possible to ascertain whether a quornm is present except by calling
the roll the second or third time or a dozen times if necessary ?

Mr. CONKLING. The rule provides that the roll shall be called as
it was called in this case.

Mr. WITHERS. Precisely.

Mr. CONKLING. Then it provides that in one event and only in
one event, namely the absence of a quorum, this order shall be made. -
That was done. In place of the S8ergeant-at-Arms reporting and the
Senate proceeding under that call, a fresh roll-call was demanded
and a fresh roll-call has taken place, and that rcveals the presence

of a quorum.
Mr. WITHERS. Precisely; and in a proper gﬁar]iamantary mode.
Mr. CONKLING. That is the opinion of the Senator f

Mr. WITHERS. It is.

Mr. CONKLING. I should like to know whether the Senator ever
happened in the Senate before to witness such a proceeding as this.

Mr. WITHERS. No,sir; I never did in this Senate, but I often
did in other deliberative bodies which were subject to the same rules.

Mr. CONKLING. The Senator has not seen it here, and he has
!)eu}s‘n here some time. I have been here some time, and have not seen
it here.

Mr. WHYTE. " The new rule governs the case.

Mr. CONKLING. The new rule, I remind the Senator from Mary-
land, makes no change whatever, material to this point. The change
made by the new rule is the infroduction of the words, “and, when
necessary, to compel.” That does not change at all the bearingiu of
the rnle which I am now discussing. The point is that this rule is
applicable, and applicable only to the absence of a quorum.

Mr. THURMAN. Will my friend let me ask him a question ¥

Mr. CONKLING. Several.

Mr. THURMAN. Suppose the Se t-at-Arms were now to bring
in a Senator in custody, (for com‘re ing means bringing in in cus-
tody, if it means anything,) wounld the fact that there was a quornm
here deprive us of any right to say what should be done with that
member who was brought here in custody: whether he should be
censured, or confined, or how dealt with ?

Mr. CONKLING. If the Senator were to be brought here in cus-
tody, it would arouse my indignation to such an extent that I should
not be prepared to say what should be done; but if some Senator
that I could endure to see brought in should be brought in under
such circumstances, I submit to the Chair that the proceeding would
be this: the Senator comes in and answers as the Senator from Rhode
Island [Mr. ANTHONY] did, not by a fresh call of the roll, but he
comes in to address the Chair and says I am here.” That he has a
right to do, not on a new roll-call, but on the old roll-call. That is
executing that order. The Sergeant-at-Arms has invited him and
he has come in ; but the Senator from Ohio suggests that as a fresh
proceeding the roll be called a§ain. Now just see for onée moment
to what this proceeding would reduce a parliamentary body. If a
half-dozen Senators were to step out from time to time by accident
or design, this calling of rolls might go on eternally and you would
never get to an end, whereas the rule means that the roll shall be
called, that if that call reveals the absence of a quornm the body
shall either adjourn or shall make the order which was made here
and that that order shall be executed. When it is executed and a
quorum is being brought in, undoubtedly it is in order to move, (as
you can make any other parliamentary motion a quorum being pres-
ent,) that further proceedings under the call be dispensed with. Then
the body finds itself with a quorum.

Now, this proceeding su! es entirely what took place before the
Sergeant-at-Arms has any right, Isubmit, to make any report, and there
is no mode of disposing of that prior proceeding, except to say that
byda‘rilot.her, and, as I tﬁlink, irregnlar proceeding, it has been super-
seded. .

Mr. BAYARD. Mr. President, there is another part of this rule
which we have had practically in operation here within the last half
hour that I think entirely disposes of the objection raised by the Sen-
ator from New York, that there is anything in the calling or recall-
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ing of the roll that tends to confuse the business of the body. The
e directs that—
A majority of the Senators

t may direet the t-at-Arms to request,

of theabsent Senators; which order

mrliwlmnn , to compel the atten:
shall be determined without debate ; and, pending its execution, and until a quorum
be present— -

Mr. CONKLING. “ And until.” .

Mr. BAYARD. “And until a quorum shall be present, no motion,
except a motion to adjourn, nor debate, shall be in order.”

After the majority of the Senators present had directed the Ser-
geant-at-Arms to request the attendance of absent Senators, some
one moved to adjourn. There had been previously a call of the roll,
which disclosed the absence of a quornm. After the order had been
made to the Sergeant-at-Arms to request the attendance of absent
members, a motion was made to adjourn, and on thaf the yeas and
nays were called, which disclosed still the absence of a quornm. So
1 say that under the rule it should not be strictly in order to have a
repeated call of the roll. A motion to adjourn would test by yeas
and nays the presence of the nunmber of Senators requisite; so that
no confusion could come in that way ; and I have not been able to
see how confusion should arise from any motion before the Senate to
ascertain the number of persons present to conduct its business ac-
cording to its rules; but the duplication of the call could be readily
supplied, and a test of the number of those present practically had
by a motion to adjourn, which was put here.

Mr. CONKLING. The rule provides for it.

Mr. BAYARD. The rule provides for it, and under the rule the
roll was called, and so now it can be ascertained in the same way if
that were the only method ; but I do not think it is.

Mr. CONKLING. Now, Mr. President, just there,to add only a
word : my point can be stated fully on the part of the rule which the
Senator from Delaware has read :

And pending its execution—

That is, the order to the Sergeant-at-Arms—

ntil a quornm no motion, ex a motion to n
G2 SEICAR N ok M ks el in

In place of that rule having been observed, pending that order,
and in spite of this rule, a motion ur suggestion is made by a Senator
that the roll be called over again; and when it is called it turnsont
that there is a quorum present, and this other order which has been
made is in a predicament which I do not altogether understand, but
in some way 1t is supposed to be superseded by this fresh proceeding,
which the rule forbids, if I can understand the meaning of the lan-

guﬁn WITHERS. I would inquire of the Senator from New York
by what procedure in his opinion is the presence of a quornm to be
ascertained. It having once been demonstrated that a quornm isnot
present, and the Sergeant-at-Arms having been directed to invite or
compel the presence of absentees, pending the execution of this order,
the Senator from New York says, and until a quorum shall be present,
no motion except a motion to adjourn shall be in order. How is it
possible to ascertain the presence of that quorum? Isit not perfectly
competent for the presiding officer upon motion or npon his own
volition to order a call of the absentees in order to ascertain the fact
whether a quorum is present or not. If that be not the procedure,
by what process does the Senator propose to ascertain the fact?

Mr. CONKLING, Why, Mr. President, whether it would be in
order if the Sergeanb—at—irms reported A, B, C, and D were absent,
to call those absentees, is another question. The proposition I am
eombating is that it is in order to have a fresh roll de novo. Now,
the Senator asks me how f;;ou are to ascertain the presence of a quo-
rum, In the way in which he and I have so often seen it ascertained,
in the way illustrated here this evening by the Senator from Rhode
Island, [ Mr, ANTHONY,] who being invited or informed came in, rose
in his place, addressed the Chair, and answered. He is marked on
the roll-call. On which roll-call? The original roll-call—

Mr. WITHERS. That is the roll-call of absentees though, at last.

Mr, CONKLING. It is a part of theoriginal roll-call. He gets up
and notes his presence. The thing I am combating is that dispens-
ing with that roll-call entirely, and in spite of this rule, a new pro-
ce?ding is invented and set on foot. I say that is not within the
rule.

Mr. THURMAN. Mr. President, I do not know but that the time
of the Senate might as well be occupied with this matter as with any
other; but really it does seem to me that the only reason in the world
why this question is mooted is that the Senator from New York wants
to give some variety to the proceedings. I cannot see anything else.

Mr. President, you have oFten noticed that in the deepest of Shakes-
peare’s tragedies, those which excite our emotions and stir our hearts
to their utmost depths, there is a comic scene. It is not all tragedy.
It is tragedy and comedy intermixed.

Mr. EDMUNDS. Here is the book. [Exhibiting acopy of Shakes-
peare.] Will the Senator point out the passage? [LB[IghtBl‘.!l

Mr. THURMAN. I should, with great pleasure, but my friend from
Vermont, who feeds on poetry morning, noon, and night, does not
need me to };oint out any poetry to him. That is the only reason I
can think of for the Senator from New York at four o'clock in the

morning introducing this subject which he has brought to the atten-
tion of the Senate. Mr. President, I have a very few words to say in
reply to that.

In the first place, I say that there is not one minute in the day when
the Senate is in session that it is not in order to ascertain whether a
guorum is present, and that no rule can exist, or does exist, or ever

id exist in any legislative body which })mvauted the ascertainment
of that fact at any moment of the day. I ecould have got up and asked
ﬁg:’ Mr. President, to stand and count the Senate. It wonld have

n within your discretion whether to do it or not. It would have
been a perfectly proper request for me to make. If I had made a
motion it would have been perfectly proper for you to say I cannot
put that motion now, because on the last call of the Senate there was
not a quorunm present. I cannot put it until I ascertain that there is
a quorum, and I will ascertain that by counting the Senate.”

r. CONKLING. The rule says he shall not.

Mr, THURMAN. No; it does not say any snch thing.

Mr. CONKLING. Read the second rule. That rule says:

'If, either at the commencement of any daily session of the Senate, or at any time
durlnﬁ its daily sessions, a l&maetion shall be raised by any Senator as to the pres-
ence of a quornm, the Presiding Officer shall forthwith direct the Secretary to call
the roll of Senators, and shall announce the result to the Senate; and these proceed-
ings shall be without debate. {

Mr. THURMAN. To be sure it does.

Mr. CONKLING. The Senator says he has a right to ask that the
Senate be counted.’

Mr. THURMAN. To be sure it does say that; but that is not the
only right the Chair has. The Chair would have had a perfect right,
without any request from a Senator, without any request whatsoever,
or without any qnestion whatever being made, to have said, if I had
made that motion, “I will not put tgat motion until I ascertain
whether there is a quornm.” Why, sir, I can recollect in the olden
times—and I donot like to talk abouf the olden times for it makes me
old—that the President of the Senate refused to let the Chaplain utter
his daily prayer, refused to call the Senate o order until he had stood
at your desk and counted and seen that there was a quorum.

Mr. CONKLING. The rule provided for that.

Mr. THURMAN. No; but those who recollect when William R.
King, of Alabama, was President of the Senate will remember that
he never would call the Senate to order until he saw that there was
a quornm.

. EDMUNDS. May I ask the Senator, then, how it could possi-
gy u;gcug if a quornm did not appear that the Senate would be called
oraer

Mr. THURMAN. He never would call the Senate to order until
there was a qunornm. ;

Mr. EDMUNDS. Yes; butsuppose that did not happen, how would
he have ruled it ?

Mr. THURMAN, That case never did happen. That is sufficient
reason. Let us see now has it happened? Here is this very rule
which says: :

A majority of the Senators present may direct the Sergeant-at-Arms to request,

ttend of the absent S , Which order

and, when 5 I
oo g st i o b
Now, suppose this order had been made on the Sergeant-at-Arms to
uest the attendance of absentees, and that would have been the
only order we conld have made prior to this new rule. Under the
old practice no other order ever was made; the Senate could not
compel the attendance of an absent Senator; at least, it never as-
sumed to do it. All it ever assumed to do was to request him. Sup-
pose the first order had been made here that the Sergeant-at-Arms
should request the attendance of absent Senators, would it not be
right to receive his report that he had made that request? Would
it not be right for him to report that he had requested the Senator
from New York to attend and that the Senator from New York had
told him he would not attend ?

Mr. CONKLING. That is not a supposable case.

Mr. THURMAN. It is a supposable case. Would it not have been
his right to so report, and would not the Senate have a right to that
fact before it in order to determine whether it would compel his at-
tendance? And does not that show conclusively that those who are
here have a right to a report from the Sergeant-at-Arms of his pro-
ceedings 7

Again, sir, suppose that the Sergeant-at-Arms reports, ““ I have gone
under the order of the Senate,” which was to compel the attendance
of Senators, “and I find Mr. A B sick and Mr. C D sick and Mr. E
F gick;” is not that a proper return for him to make in order that
the Senate may know what it will do in those cases? Why, Mr.
President, it will not do at all to say that there is anything abnormal
about this business. The great object of the Senate is to have a
quorum to do business, and whenever that fact can be ascertained,
whether by a new call or whether by the President of the Senate
oountin%t. ¢ Senate, it is perfectly right and proper to do it.

T ld'.r'I*‘. MUNDS. May I ask the Senator a question before he sits
OWn

Mr. THURMAN. Certainly.

Mr. EDMUNDS. I call the attention of my honorable friend from |
Ohio to page 37 of the book he has, section 5 of article 1 of the Con-
stitution :

Each House shall be the judge of the elections, returns, and qualifications of its
own members, and a majority of each shall constitute a quorom to do business ;
but a smaller number may adjourn from day to day, and may be authorized to com-
pel the attendance of absent bers, in such and under such penalties
as each may provide.
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Now, what I wish to ask the honorable Senator is where each House
is to get that authority which the Constitution says it may be author-
ized to exercise. Another clause of the Constitution says that Con-

shall have power to pass all laws necessary to give due execution
to all the provisions of the Constitution. I submit to my honorable
friend’s judgment, and in all seriousness, whether, without an act of
Congress which shall provide for the two Houses exercising this power
of depriving a citizen of hfs liberty, sick or well, there is any author-
ity in either body to do it by any rule, becanse a temporary order is
a rule for the occasion. My question is whether either House by a
standing or temporary rule has the power to compel, that is to say, to
. arrest a memberand bring him in—because that is compulsory—with-

out the anthority of an act of Congress to provide for it.

Mr. THURMAN. I will answer the question. I answer it by say-
ing that these words, “ as each House may provide,” apply as well to
the words, “may be authorized” as they do to every other part of this
section of the Coustitution, and each House provides for itself.

Mr. EDMUNDS. Is the Senator quite sure that that is the true
construction ?

Mr. THURMAN. I will not say that I am if the Senator says it is
not s0. On a legal question I am never quite sure when he dissents
from me.

Mr. EDMUNDS. I do not dissent. I only wish to get the Senator’s
opinion on the record.

Mr. THURMAN. That is my idea about it, and I think there
cannotbe any reasonable doubt about it. The reason why heretofore
there has never been any authority to compel the attendance of a
Senator has been from the fact that the Senate never, until this third
rule was passed, authorized any such thing to be done. The House
of Representatives did it long ago, and compelled attendaunce, and
did it without any act of Congress; and nothing is more common
there than for members fo come in and give their excuse, and be ex-
cused for their non-attendance, and withont any act of Con at
all. That has been the interpretation of this clause of the Constitu-
tion from the beginning, I think, and certainly it is the interpreta-
tion which I should have placed upon it, for I never believed and
cannof believe that either House wonld agree that the other House
should in any manner interfere with or regulate its rules in regard to
compelling the attendance of its own members,

Mr. EDMUNDS. Of course not. Neither House can control the
other; but everybody knows that each House has, in the sense of
law-enacting, regulated the proceedings of the other. Every step in
the House of Representatives in respect to contested elections, as I
understand from the statute—I am not appealing to their proceed-
ings—is regulated by statute, the methods of proof, and so forth.

. HILL. Allow me to suggest that this is not a question of leg-
islation. This is simgly a question of regulating the proceedings of
this body, with which the other I{ousa%fa.s nothing to do and can
have nothing to do. The Constitution provides that each House
shall adopt its own rules to regulate its proceedings. I do not give
the exnctrllu.n age, but the substance. Thisis a rule for the govern-
ment of this body, to regulate its own proceedings. This House has
adopted a rule to regulate p ings in the matter of the absence
of a quornm, and the rule is that it may direct the Sergeant-at-Arms
to request, or, if necessary, to compel, the attendance of the absent
Senators. That is the rule of this House and that is the authority.
The authority comes from this Senate, and I presume the Senator
from Vermont would not say that is a subject of legislation, but sim-
ply a rale for the government of this body. Here is the clause:

Each Honse may determine the rules of its proceedings, punish its members for
disorderly behavior, and, with the concurrence of two-thi expel a member.

This is simply a question of behavior; this is simply a question of
order; this is simply a question of the proceedings of this body, and
this body has absolute authority under the Constitution to adopt its
own rules on this subject, and I must sa[V that I do not think the
Senator from Vermont can assert or will pretend to assert that we
must a law and submit it to the other House and to the Presi-
dent for his a]f)proval, providin
government of this House. e have a right, it is an absolute right,
to adopt our own rules for the government of this body without ask-
ing any other body’s permission, or seeking any other body’s concur-
rence, or asking Lge approval of the other House or of the Executive.
It is none of their business. It is not a question of legislation but
simply of the order of proceeding.

I will say while I am up that asl[l rules have to be executed in some
intelligent manner. It does appear to me, I will say frankly, that
when it is ascertained that a quorum is not present, the members
who are less than a quornm may order the Se t-at-Arms to com-

el or request the attendance of absent members, I think it wonld

a proper rule, and I think it is the parlimentary rule to call the
roll of the absentees to ascertain who is absent and to furnish the
Sergeant-at-Arms with that list of absent names and tell him to take
those names and compel their attendance; and I think that as he
brings them in one by one, singly or in pia.t-oonsLthey ought to render
an excuse, and as they render their excuse they are recognized as
resent, and you do in that way ascertain whether there is a quornm.
his I think would be the regular course of procedure. I think that
is the parlimentary method, because how can the Sergeant-at-Arms
know whom to bring in? He is not presumed to be a member of

what rules we shall adopt for the

the body ; he must have information from those who are here as to
who is absent, and he takes that as a list of absentees and he goes to
execute the order, and he brings them in until we get a quornm.

I do not see that the Senator from New York ean take anything by
his point of order, because the offense is committed inst the rules
of the Senate whenever Senators are absent without leave.

Mr. CONKLING. If the Senator from Georgia will allow me a
moment, I do not wish if I can fo take anything by my point. A
quorum is present; and I commenced by saying that in this instance
it was practically unimportant ; but I was led to the discovery from
the Senator’s remarks that he is able to see perhaps more vividly
fhan I am how in future it may be important whether the rule is as .
he has stated it—and I agree with him entirely—or whether it is that
any Senator who chooses can get np and su t another roll-call,
and in that way involve and supersede the previous p: £ 80 a8
to let out every Senator who chose to absent himself on the previous
roll-call simply by his coming in and answering.

Mr. HILL. I concnr with the Senator from New York that it
would be more regular to do what he and I think would be the proper
way of doing, but the question is what the effect of the second call
of the roll was—

Mr. BECK. Mr. President, I rise to a parliamentary inquiry. I
want to know what the question is before the Senate?

The VICE-PRESIDENT. The Chair is not aware,

Mr. BECK. Then I object to all this talk.

Mr. HILL. I was simply going fo read—

Mr, BECK. I obiect.

The VICE-PRESIDENT. The Senator from Kentucky objects to
farther discussion, there being no question before the Senate.

Mr. EDMUNDS. Is there no question at all before the Senate?

The VICE-PRESBIDENT. The Chair is not aware that there is any
question execept the amendment proposed by the Senator from Ore-
%:;1 [Mr. MrrcHELL] to the resolution of the Senator from Ohio, [Mr.,

URMAN.

Mr. ED}]iUNDS. Will the Chair be kind enongh to have that
amendment reported? I think I have the floor now.

Mr. WITHEE)S. I ask if the debate did not arise on the propo-
sition that the SBergeant-at-Arms make his report?

The VICE-PRESIDENT. The Chair was not aware of that. The
Chair understood the Senator from New York, when he came in, to
object to this entire proceeding from the beginning.

r. CONKLING. If by that the Chair means the proceeding of
starting a fresh roll-call, and abandoning the previons call, I did so
object; and I ventured to call the attention of the Chair and of the
Senate to it for the future. It has passed practically for this time;
but I simply wanted to state, as I thonght it was well to do, my un-
derstanding of thisrule, to the end that at some time when it becomes
material we should not be in confusion about our practice.

The VICE-PRESIDENT. The Chair supposes the situation to be
this: the last roll-call, which was regular an rmissible at all times,
as the Senator from Ohio has justly remarked, under the second rule
of the Senate, disclosed the fact that there was a quornm present. It
remains now for the Senate to determine what disposition shall be
made of the Senators who were absent on the previous roll-call. That
is for the Senate to determine, and not for the Chair,

Mr. EDMUNDS. On that point, I move, in order to explain my
position, that the Sergeant-at-Arms be directed to bring in the other
absentees, great and small, black and white—all but the sick——

The VICE-PRESIDENT. That order has already been made.

Mr. HILL.. Mr. President, Irise toa point of order. As the Sena-
tor is himself a prisoner at the bar of the Senate, what right has he
to make a motion ? ELanghtfar,]

Mr. EDMUNDS, I have no official intimation of that fact, Mr.
President.

The VICE-PRESIDENT. The Chair has no official knowledge of
such a fact.

SBMr. HILL. The Senator has been arraigned for disobedience to the
nate.

The VICE-PRESIDENT, The Senator from Vermont has the floor.

Mr. PADDOCK. I should like to inquire what the exact question
before the Senate now is 1

The VICE-PRESIDENT. TheSenator from Vermont made a motion.

uilliir- EDMUNDS. But the Chair said that motion had already been
maie.

The VICE-PRESIDENT. It had already been made.

Mll_'. EDMUNDS. Then I move to dispense with all further pro-
ceedings.

The VICE-PRESIDENT. The Senator from Vermont moves that
a]ldfurther proceedings under this call be dispensed with, which isin
order.

Mr. WHYTE. Was not the Senator from Vermont an absentee
himself ?

Mr. EDMUNDS. Ido not know.

Mr. WHYTE. But you were not here when the order was made.

Mr. EDMUXDS. I do not know about that.

Mr, WHYTE. The record will show if.

Mr. EDMUNDS. I do not know that.

Mr. CONKLING. The fresh call superseded that.

Mr. WHYTE. He was not present at the fresh call.: The roll-call
will disclose whether or nof he is in default.

I think I am here now.
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That is a last year’s bird’s nest.

Mr. CONKLING. L
5 Will the Senator from Vermont yield to me for a

Mr, GARLAND,
moment 7

Mr. EDMUNDS.

Mr. GARLAND.
roscutly, If I nesd th

tly, if I n em.

Mr. GARLAND. Iam ready to volunteer when called for.

Mr. EDMUNDS. I shall certainly need his attendance, and I shall
not call for any other if I can have his. He may be sure of that.

Eg:, on this motion to dispense with further proceedings, I wish
to

I must really explain my position before I yield.
I want to help my friend to keep the peace.
My friend is very kind. I will call for volunteers

Mr. GARLAND. Mr. President, I rise to a point of order.

The VICE-PRESIDENT. The Senator from Arkansas will state
his point of order.
Mr. GARLAND. TUntil the Sergeant-at-Arms makes his report to

the Senate and they take that report into consideration, nothing else
is in order, unless a motion to adjourn. .

The VICE-PRESIDENT. The Chairoverrules that point of order.
A n?mtion to dispense with proceedings under a call is always in
oraer.

Mr. GARLAND. A motion to dispense with the report of the Ser-

nt-at-Arms {

The VICE-PRESIDENT. To dispense with all proceedings under
the call. The Senate can abandon it at any instant.

Mr.GARLAND. Isthatquestiondebatable, if the President please?

The VICE-PRESIDENT. The Chair thinks not.

Mr. GARLAND. Very well, then, I raise that point of order.

Mr. WHYTE. Can that proposition be made by an absentee?

The VICE-PRESIDENT. The Chair is not aware that the Senator
was an absentee.

Mr, WHYTE. Theroll shows it. The roll-call munst show whether
he was or not.

The VICE-PRESIDENT. The Chair can only judge by analogy to
a rule of the House. If a man is s.dﬁdged in eontempt there he can
make no motion, but he must first adjudged to be in contempt.
There is no such judgment of the Senate in the case of the Senator
from Vermont.

Mr. EDMUNDS. In order to gratify my friend from Maryland I
will move to postpone the question about South Carolina—is thatit?
It is so long ago I have forgotten—and take up the question of my
contempt, in order that we may find ont exactly where we are.
[Langhtelﬁ]

Oh, no, Mr. President, I am sure my friends do not wish to ent this
thing off at this moment. What I wish to ask the Senator from
Georgia in all serionsness—because this is important, not at the pres-
ent moment, but afterward ; it is right that we shounld do right now
when it is of no consequence, and then all may follow right hereaf-
ter, and not scorn the consequences, which some people say they are
ready to do—I wish to ask the Senator from Georgia what his theory of
this fifth section of the first article of the Constitution is 7

Mr. HARRIS. I thought the Senator from Kentucky had objected
to further discussion unless there was a debatable question before
the Senate.

The VICE-PRESIDENT. The Chair thinks the motion is not de-
batable. The pending motion is that proceedings nunder the call be
dispensed with. Is the Senate ready for the question on that motion 7

Mr. EDMUNDS. I will withdraw the proposition, then. Now,

what is the pending proposition T
The VICE-PRESIDE The pending question is on the amend-
ment pro by the Senator from Oregon [Mr. MiTcHELL] fo the

resolution of the Senator from Ohio, [ Mr. THURMAN. ]

Mr. EDMUNDS. Upon that question I shall be glad to address
the Senate if there is no special objection on the part of anybody.
Now, if the Secretary will be good enough to read the amendment I
will express my views npon it.

The VICE-PRESIDENT. The Becretary will report the amend-
ment.

The CHier CLERK. It is proposed to amend the resolution by
inserting at the end of it :

And that this resolution be made the special order for to-morrow, November 27th,
at half past twelve o'clock p. m.

Mr. EDMUNDS. Now, Mr. President, I wish to consider—and I
think if Senators will be attentive they will see that there is force
in it—the pragiaty of that amendment——

Mr. MITCHELL. I ask to modify my amendment by saying “ to-

” instead of ‘‘ to-morrow” at half past twelve o’clock.
he VICE-PRESIDENT. The amendment can be modified by the
mover, there having been no action on it.

Mr. MITCHELL. I want to keep up with the time.

Mr. EDMUNDS. Now, Mr. President, as involving these questions
nnder the rule that has been stated here, if there is no special ob-
jection to it—and if there is I think I can show it to be sufficiently

rmane in this body to be entitled to refer to if, as the good old

unders did at the common law when he wished to cite a civil law
aunthority “ for an ornament to discourse ”—I wish to ask the Senator
from Georgia, in view of what he has stated about his construction
of this fifth section of the Constitution, how he reconciles that with
his other position. If this be a subject that each House may deal
with by itself, by its exclusive authority—taking the first clause and

the second together, if you please, which would perhaps be the fairer
way—how does he recon that with the long continuned acts of
Congress which regulate and provide for contested elections in the
House of Representatives? I am myself, I confess, unable tosee how,
uggn his theory—I do not mean of the construction of our rules,
abont which I with him—but how on his theory of the Consti-
tution he reconciles the legislation which put the House of Rep-
resentatives in the trammels, if the law 1s valid, in respect of tho
methods by which it shall judge of the election and qualification of
its own members?

Mr. HILL. I will answer the Senator that in order to exeente the
power contained in the first clanse it is necessary to appoint commit-
tees to take téstimony, and of course regulate ge manner of taking
testimony and examining into an election. I will suppose it to be
for the purpose of preserving the rights of parties contestant, pre-
serving the rights of witnesses, regulating the manner of their at-
tendance, and so forth—punishing them for perjury. There must be
a legislative act to provide a punishment for perjury. Youn must
have a legislative act declaring that when a witness is summoned be-
fore a committee in regard to a contested election in the House he
shall be guilty of perjury if he swears falsely. That can only be ac-
complished by leg'gaelution. It may be, and it is true, that there is no
legislation mecessary to enable each Hounse to carry out a specific
power lodged in it; but that is very different from the second clanse:

Each House may determine the rules of its proceedings.

That is, the proceedings of the House for its government, for its
own regulation, to compel the attendance of its members.

Mr. EDMUNDS. But does the Senator mean to snggest that that
supersedes or overrules the preceding clause, which says, on the sub-
jeet which we are speaking of, the compulsion of attendance, that
each House * may be authorized to compel the attendance of absent
members, in such manner and under such penalties as each House
may provide.” Does the Senator think that the next clause about
rules supersedes or affects that first one f

Mr. HILL. What clause did yon read 7

Mr. EDMUNDS. The last part of the first clause of section 5,
which says:
be% majority of each shall constitute a qnornm to do business ; but a smaller num-

may adjourn from day to day, and may bo authorized to compel the attendance
of absent members, in such manner and under such penalties as each House may

provide.

Mr. HILL. Certainly, they may be authorized to compel the at-
tendance of absent members. That is a proceeding peculiar only to
that House.

Mr. EDMUNDS. Very well, then, my question is how my honora-
ble friend supports the constitutionality of the act of Congress which
regulates, nnder very strict and specific limitations, contested elec-
tions in the House of Representatives. :

Mr. HILL, For the reason I have given, that third parties become
interested. You have to prescribe penalties; you have to deal with
witnesses; you have to deal with persons outside, who do not belong
to either Honse.

Mr. EDMUNDS. Yes, but my friend will readily perceive, if he
turns to the statute, with which he is perfectly familiar—more so
than I am, as he has lately been a member of the House and I never
was—that the statnte is not confined to the compulsory attendance
of witnesses, which is a parliamentary matter t a committee of
either House would compel, and it is not confined to perjury, because
the statute of contested elections I think says nothing about perjury;
it is another statute that provides for that; but the gist of the elec-
tion statute is to regulate the method by which the right of a member
to his seat shall be tested, and, if that be a constitutional statute, so
control the subject. Ido not assert or deny it; I only ask for informa-
tion. If that be so, then I do not see how you can say it does not
require a statute to enable either House to deprive a person of his
liberty and compel him to come into either House. I only ask the
question for information. I express no opinion of my own and will
not take up further time.

Mr. H The answer is very simple. In settling a question of
this kind—

Mr. BECK. Iask in whether this is pertinent to the issne of
bringing the credentials of Mr, Butler before the Senate.

The VICE-PRESIDENT. The Chair cannot determine that ques-
tion. In debate he must leave that to the propriety of Senators.

Mr. BECK. Iam very aorr]y; the Chair cannot.

The VICE-PRESIDENT. There is a very wide range here as com
K:md with the other House, as the Senator from Kentucky well
ows., The Senator from New Hampshire is entitled to the floor.

Mr. THURMAN. I raise the point of order that the Senator from
New Hampshire has iwen up the floor.

Mr. ALLISON. He has been standing here all the time.

Mr. THURMAN. That cannot help it. I object to his claiming
the floor. If he gives it up once, he must give it up for all.

Mr. WADLEIGH. I did not give it up voluntarily. I was sns-
pended by the roll-call.

'er. WHYTE. By the departure of the gentlemen on the other
side.

Mr. THURMAN. Wehave had a dozen speeches here and the Sena-
tor cannot stand up and say he is entitled to the floor when it has
been awarded to other gentlemen in the mean time.
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Mr. WADLEIGH. Mr. President, the Clerk was proceeding to read
the testimony of Ilarry Mays. I hope my friend from Ohio will exer-
cise here that patience which he always to such an extraor-
dinary extent. This is the only way in which it is possible to get
before this body the evidence bearing upon this case, and I know he
wants light always and is anxious for instruction.

Mr. THURL[AI{.Q I objeet to the reading. And now I know that
a question of order is not debatable unless there is an appeal ; but I
beg the consent of the Senate to be allowed to make a brief state-
ment of why I object to that; and if my friend will sit down while
I make it I shall be obliged to him. Idomnot want him to be consid-
ered on his feet. -

Mr. WADLEIGH. Iam afraid my friend from Ohio will think my
sitting down is yielding the floor.

Mr. HURMA{I. No, I will not. Mr. President. I know that it has
been the nsage of the Senate to allow a Senator to read almost any-
thing he pleases as a part of his speech, and the reason why it has
been the usage is that that privilege lias never been abused until
to-day. That is the reason; but that the Senate has a right to say
whether a paper or book shall be read, or not, no one will deny. The
rale is perfectly plain; and the case in which a legislative body will
exercise that right of refusing the reading is also very plain. It is
very well put in Jefferson’s Manual where it is said:

1t is equally an error to suppose that any member hasa right, without a question
put, to lay & book or paper on the table and have it on suggesting that it
contains matter infringing on the privileges of the Honse.

For the same reason, & member not a right to read a paper in his place, if it
be objected to, without leave of the House.

That is exactly the case of a member reading it as a part of his

speech.
Bat this rigor is never exercised but where there is an intentional or gross abuse
of the time and patience of the House.

That is very true, and that is exactly the common sense of the rule-
Accordingly, with the indulgence which has been common in the
Senate, and which I hope will never cease, it has been usnal for a
member to read anything that was proper as a part of his speech, the
body relying on him and on hissense of propriety,on the respect that
he owes to the Senate and to his fellow members, that he will not
abuse that privilege. But, when it becomes manifest that what he
asks to have read is an abuse, when it becomes manifest that it is a

abuse, then the Senate owes it to itself to interfere. Why, sir,
if the Senator can go on in the way he has gone on to-night and in
the way that the Senator from Minnesota [Mr. McMILLAN] went on
to-day, he might send up the thirteen volumes of the Ku-Klux report,
with the accompanying testimony, and ask that they might be read by
the clerk, although the reading wounld consume more than the whole
of the remaining time of this session. That cannof be, sir. It can-
not be that the proceedings of this body are at the merey of a single
member who sees fit to say that he will read ten or thirteen volumes,
or one volume, as a part of his speech. Therefore, I say the parlia-
mentary rule is precisely asitis laid down here. I grantIhave never
known a case in which a member has been denied the privilege of
reading what he saw fit to read as a part of his speech in this body;
but the reason is that that right has never been abused until to-day.

Now, sir, it is as clear as that two and two make four, without
charging any intention at all (for that is unnecessary on my part) to
the Senator from New Hampshire of abusing this privilege, it is snffi-
cieint tf;.id say that it is a gross abuse, and there has been a gross abuse
of it ay.

I t-hemfg-re claim as a right that this question shall be submitted
t?] the Senate, whether or not we shall proceed with the reading of
this paper.

Thpe ICE-PRESIDENT. The Chair will submit the question to
the Senate.

Mr. WADLEIGH. Mr. President—

The VICE-PRESIDENT. The Chair desires to state before the
Senator proceeds that he does not feel at liberty to overrale the long-
known practice of the Senate, but will leave the Senate to dispose of
the question in its discretion,

Mr. WADLEIGH. Mr. President, notwithstanding that rule, I de-
sire to say one word in answer to what my friend the Senator from
Ohio has said. The Senator from Ohio chooses to talk here upon this
floor about abuse. Gross abuseof what? A abuse in lay-
ing before this Senate evidence absolutely material and necessary to
judge of this case which this S8enator and his party friends have songht
to prevent coming to the Senate and the country. That is the abuse
of which I am gnilty, Refusing to let the evidence go to a commit-
tee; refusing to let either the evidence or the report in this case, ab-
solutely necessary to judge of its merits, go either to a committes of
‘Lhia1 body or to the Senate itself, or to the country through the Sen-
ate

Why, Mr. President, if the Senator’s position is correct, a Senator
who found it necessary to defend himself upon this floor in a matter
in which he was concerned or in which his rights as a Senator were
concerned wonld be prevented by the S8enator from Ohio and his rule
from reading to the gennta evidence absolutely necessary for his ex-
culpation. That cannot be the rule, and it is no ss abuse, either,
to make the Senator from Ohio and his political friends hear the tes-
timony which is absolutely necessary to a proper consideration of
this case, and to let this country know that in this Senate a party

seeks to thrust into it a man whose record will not bear examination
upon evidence which they do not dare to present.

The VICE-PRESIDENT. The question is—

Mr, WADLEIGH. I call for the further reading of the testimony.

The VICE-PRESIDENT. The Chair will submit the question to
the Senate as he has stated.

Mr. BAYARD. Mr. President, much has fallen to-day in debate in
the Senate—

Mr. WADLEIGH. This is upon a point of order, which does not
prevent my having the floor.

Mr. BAYARD. %did not mean to take the Senator from the floor,
but I rose and the Chair recognized me, and I propose to respond to
something that fell from the Senator from New Hampshire upon this
point of order. There has been a good deal said to-day in the Senate
that I suppose at some time we shall see in print, and charges have
been made in the Senate, not to any individual of one of the parties
here represented, but to all the members of one party, to which I
shall reply in the proper way, I trust, and in due time. But the Senator
from New Hampshire says that there is here a desire nupon the part
of the democratic party, or the members of that party who have seats
upon this floor, to exclude from the country, from their own minds,
from the ears of the members of the Senate, the facts,contained in
three large volumes of testimony collected nearly one yearago. Why,
Mr, President, the honorable Senator knows that that testimony was
not taken in relation to the case before the Senate. He knows that it
was taken under a committee called into existence and which passed
out of existence before this case had any presence in the Senate or
expected presence in the Senate. The testimony which he here has
read has no more todo in point of law, in point of parliamentary con-
nection, with the case before the Senate, than any other of the vol-
umes of Sonthern out s 8o called, with which the shelves of the
Senate have been so filled in the last ten years. He counld just as well
and just as pertinently read testimony collected by that joint com-
mittee of the two Houses of 1871, of which I was a member, as to
read that taken in 1876, and which closed with the session that pre-
ceded the last session of the Senate.

The Senator from Ohio has stated the reasonable rale that should
govern this case. The rule of the Senate is unlimited debate in the
diseretion of its members, and so may it ever be. It was proposed a
year or two years ago that debate should be trammeled by the intro-
duetion of the previous question. That was threatened, but I am
glad to say it was never formally bronght forward, and never became
the rule of this body, and I trust the day is far distant when it shall
be. But whyis that? Itis because there is an individual discretion
in the remarks of a member, and there is a termination that a human
Ehyaiqua will put at least upon debate. But what have we witnessed

ere to-night ¥ For all the just purposes of thisdebate, Worcester’s
Dictionary might equally as welPh:ma been sent to that table and
the two Clerks have spent their time and health in reading it aloud
to this assembly. This testimony, so called, was in the possession of
every member of the Senate and was open to the Senate last Marchs
Had the committee desired to see it, it has been open to it during the
entire vacation, and again after Congress convened here on the 15th
of October. Therefore it is not within the facts, and it will not do
for the honorable Senator from New Hampshire to say that the pub-
lic or any mesmber of the Senate has been excluded, can be excluded,
or has sought to be exclnded from a knowledge of all that this com-
mittee fonnd in South Carolina in the winter of 1876-'77.

I am willing in all these cases to test the fact, not of the usual
courtesy and the ease to a Senator of having remarks read from the
desk, when, from any reason, he may be nnable to read them or de-
sires the assistance of the clerks; but to test whether the use has
become an abuse ; and, if so, then it is time for the Senate to vote |
accordingly. I would not prevent any man from speaking his full
mind, were it in my power to do so; but I do not hold that he has
the right, under the form of debate, to inflict upon the Senate and
upon the publie the utterly useless reading of voluminons documents
such as we have had to-night. I have been in this body long enough
to know what opportunity is given for justifiable delay, and I have
assisted in exercising it, WE n I came into the body, those with
whom I voted ordinarily were nine in number. I have lived to see
the parties about equal here, and I would not make a rule for a minor-
ity that I would not have had made for me; but I do know that, if
that which has been attempted to-night and which has been success-
fully followed to-night had ever been attempted in those days when
this small handful were vainly struggling to have some little time
given for the consideration of laws which we thought were danger-
ous to the peace of the country, we should have been-stopped, and
stopped instantly, if the attempt had been made, as I say it has been
successfully made so far during the session of this day. No such
attempt ever was made ; no aucg document was senf there then open
to the exceptions to which this may

Mr. EDMUNDS. May I ask the Sénator if he remembers the some-
what historieal instance, about 1250, I think it was, when Mr. Jeffer-
son Davis, Mr. Sounlé, and one or two other Senators, on a river and
harbor bill, or something of that kind, had the whole night occupied
in madin% the messages of the earlier Presidents of the United States
on the subject of the constitutional powers of internal improvements,
and when a point was made it was agreed that they had a right, and
the reading went on?
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Mr. BAYARD. I do not remember that. I have a very clear rec-
ollection of many nights passed here in debate and of many long and
deliberate attempts made to stay the current of an overwhelming ma-
Jjority; but I never do remember that documents entirely outside of
the consideration of the subject before the Senate were bronght in
to be read at the desk, with a species of vicarious sacrifice of the clerks
in the manner that has been followed since this debate n. Ihave
no recolleetion of that. I can recall noinstance of it. I do not mean
to say that there may not have been tedious passa,

Mr. EDMUNDS. If my friend will pardon me, I shounld like to say
that I do not maintain that in the instance to which I referred the
Benate decided that the clerks were bound to read these papers. That
is a matter of courtesy. I agree that the clerks are nof bound to
read these papers, but do it only as a mere matter of eonrtesy, but
that the Senator has a right to read them I have not a sert of ques-
tion, and the universal history of the Senate, and the particular in-
stance I have referred to, I think very clearly show it.

Mr. BAYARD. That is a different question, because we have seen
to-day nothing of that kind. This has been, as I say, 4 8 ies of
vicarious expiation. Senators have sent to the Clerk’s desk all of
these things to be read by the two unfortunate gentlemen who so
well and ably serve us in their relative capacities. It is just that
question ; because a gentleman might speak from memory, or he may
read a speech to the gnat-ﬁ from written or printed slips. 'We have
seen that here, and to that I make no exception and shal] make none,
because that is his discretion; but I think there should be some limit.
There is a reason which it seems to me is eptible to all members
of the Senate, that it will depend upon the identical case to which
the rule is sought to be applied; that if there is a manifest intention
that matters outside of the case shall be brought in for the mere pur-
pose of occupying the time, the Senafe has a right, and I think it is
a duty to arrest it; but I think that should be made manifest,

In the present case let me say further, this is not a motion to swear
an objectionable person; it is a motion todisch a committee from
the further consideration of one case; and shounld that motion ll::"
vail, then the motion to swear in the claimant will open the debate
upon the merits of his case. I have guaationed all the way through
whether it was in order to have this discussion of the merits of this
case upon a motion to discharge the committee; butas I believe under
our the discussion is not compelled to be germane to the sub-
ject, and a speech may be made upon any subject no matter what,
whether the subject is before the Hounse or not, so I have not made
the objection that this has been an anticipation by discussion of the
merits of this case when the case itself was not before the Senate.

Mr. EDMUNDS. May I not ask my honorable friend whether it is
not within his recollection that in comparatively recent times it was
the constant practice of the Senate to debate the whole merits of a
question on an application for leave to bring in a bill when the bill
itself was not before the Senate at all; and whether it is not also
within his recollection, that whenever a case has arisen on a motion
to discharge a committee that involved serious co uences, the
whole subject, not only whether it was wise that the committee shonld
e dise! in the technical semse, from motives of time or other-
wise, but the'very import of the thing, was under consideration? I
will call to his mind one instanee, where the Judiciary Committee
had under consideration, I think, the subject of something abont the
Btate of Georgia. I happened to be a member of that committee,
and we were not clear that the legislation which a majority of the
Benate desired shonld be had until we counld carefully investigate the
matter. The late Senator from Ohio, (Mr, Sherman,) I think it was,
moved to discharge the committee in order to get rid of the deliber-
ations of the committee and to allow the majority of the Senate to
come to an immediate vote upon it, and on that motion the whole
aui)i'fct was opened.

. BAYARD. Mr. President, I did not rise at all to objeet to the
discussion of the merits of this question under the present motion.
I hap%aned to say that I thought it irregular, but I meant that
to app. { to the charge of the honorable Senator from New Hamp-
shire that by reason of this question being so forced upon him
he and those who agree with him were not to have the opportunity
of discussing the merits of this case. I mean to say that after this
motion is decided the question is still open to him and then will be
the appropriate time for him to discuss this question npon its merits,
I have not raised, and I do nof propose to raise, the question of order
that he is discussing the merits on a motion to discharge, but I only
say to him it will not do for him to make such an allegation before
the Senate and the country when the facts do not sustain him, and
he is not cut off from debate by the decision of this question. On the
contrary the best opportunity and the most correct time will come to
him when this question has been met and decided by the Senate, then
to show cause, if he may, why one or the other of these two contest-
ants should not take the place.

As I said, I do not propose now to answer the charge of desiring to
aup%reaa from the public mind any fact which existed in any State
in this country. I do not care now to answer, and I feel some hesi-
tation in answering a charge that implies any sympathy on my part
with lawlessness, violence, or erime. I only know that a man ought
not to make a charge on this floor that he would not make in private
in conversation. If seems to me the same rule of decorum that pre-
vails between gentlemen in their private intercourse ought to obtain

in the debates of the Senate. Nay, there are rules of the Senate
obligatory of their own force which should prevent anything like the
divergence into a personal channel of debates upon a gub]jo subject.
In addition to that comes the other rule fo which I have referred,
that does restrain and does control men from speaking radely to each
other in their hprivste intercourse and making imputations upon the
character of those with whom they deal which could not and would
not be .K:rmitted, and yet this Senate to-day has been filled with
such, I say, I hardly know how upon this floor to answer them.
Elsewhere I wonld know how to answer them. Here our association
is compelled. We are com)i:elled in public business to come into asso-
ciation with each other, whether there may happen to be personal
predilections or no; and so being brought, with or without our con-
sent, into a certain degree of personal relation, it seems to me it is
the right of every man in the Senate, and it is the duty of each man
in the Senate, that remarks in debate should contain no impugnment
that would not be tolerated in private intercourse. I am sorry to say
that the debate to-day has contained much that I think exception-
able on this point, and which perhaps at another time, when I shall
have seen these remarks in print, I may possibly feel myself called
npon to take some notice of. But, for the present, in order to raise
the rguestion whether the reading of these papers which we have
heard to-night is to continne from the desk, I am willing that the
Chair should make the decision pro forma and on an appeal that the
Senate should decide the question by a vote.

The VICE-PRESIDENT. The rules of the Senate making no pro-
vision for this case, the Chair submits it to the Senate in this form:
Shall the Senator from New Hampshire be permitted as a part of his
remarks to have further extracts read from the report of the Senate
committee on Sonth Carolina affairs?

Mr. THURMAN. I wish to say one word. I made the point of
order in perfect faith. I believe that it was well made, and
the Chair, I think, does perfectly right in %ro ing to sabmit that
question to the Senate, for I think it is for the Senate fo decide; but
after the debate that has taken place, and after what has been said,
I feel it my duty to withdraw that ohjection and entirely trust to the
sense of propriety of the Senator from New Hampshire as to what he
will have read or not.

I wish further to say that I agree fully with him or any one else
who says that the resolution that is now pending before the Senate
opens the doors to the fullest inquiry into the right of Mr. Butler to
a seat on this floor. Having sagl that, I beg leave to withdraw the
point of order I have made.

The VICE-PRESIDENT. The point of order is withdrawn.

Mr. EDMUNDS. I wanted to ask the permission of my friend
from New Hampshire to make an observation on this very poiut, but
as the Senator from Ohio has withdrawn it, I do not wish to speak
out of order; although I submit to him that it is not perhaps alto-
gether fair—I do not mean it in any personal sense—not quite right
perhaps I shounld say, to withdraw the point before gentlemen who
take a different view of that point have had an opportunity to ex-
press their opinions as well as himself.

Mr. THURMAN. The Senator from Vermont knows as well as any-
body that in this S8enate no one is required, as it is said, to speak

nely to the subject pending. The Senator can speak upon the
o}nt of order which has been withdrawn, just as well now as he could
ore.

Mr. EDMUNDS. Oh, yes; but I make it a rule of my life, as the
Senator knows, never to speak out of germaneliness, as he calls it.
So I am cut off for the present.

Mr. WADLEIGH. I think what I have to say in regard to this
matter is perhaps germane to the question whether or not this case
shall be taken from the committee. I desire to say to my friend from
Delaware in all sincerity that I have not done one thing here that I
did not really believe to be my duty.

Mr. BAYARD. The Senator won{d not suppose me to have sinned
in the face of my own teaching.

Mr. WADLEIGH. Bo far as any asperity of debate on my part is
concerned on this question, and so far as the eriticisms which I
have made upon the democratic party are concerned, I apprehend
if I should go over the debates of the Senate on the Louisiana ques-
tion, or on almost any question political in its character which has
been before this body, I might cull from even the very refined
speeches of my friend from Delaware some very tart and some ver,
bitter denunciations of that party to which he is honestly oppoee({
But I have never considered that political denunciations of the Iiarty
to which I belong were a personal offense to me. I do not believe
that my good friend from Delaware will npon “sober second thought”
be inclined to take any snch view of what I have said. Our inter-
course ever since I came into the Senate has been such that he must
know I would not, and could not, impute to him the doing of any-
thing which he thought to be wrong, and, on the other hand, I am
well satisfied and I believe that in his own heart he conld say the
same thing of me. So much for that, Mr. President.

Now, as to the materiality of this testimony and asto its admissi-
bility in this case, let me say one word. My friend from Delaware
has made the point that becaunse this testimony was taken by a com-
mittee who were investigating the presidential election, to speak in
brief, therefore it is not evidence before the Senate now, and ought
not to be read; that for that reason it is not germane to the subject
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before the Senate so far as to make it proper for me or any one else
to read it to the Senate npon this question. Buf this testimony was
taken with reference to the conduct of and the circumstances attend-
ing the very election at which votes were cast for members of the
Legislature whose election or non-election validates orinvalidates the
title of the contestant here, Mr. Butler, and not only his title, but
that of Mr. Corbin, his opponent.

Mr. CONKLING. Not only that, but the title of Mr. Hampton the
governor who signs Mr. Butler's credentials.

Mr. WADLEIGH. Yes, it involves also that, because if the mem-
bers from Edgefield and Laurens Counties who were elected by the
forcible means which the testimony depicts, as well as by the im-
mense fraudulent vote the evidence of which we have not yet reached,
were not lawfully elected, as I believe they were not, then Mr. Cor-
bin had & quorum in the Legislature which elected him, and his elec-
tion is valid, in my judgment.

Mr. GARLAND. Will the Senator yield to me a moment 7

Mr. WADLEIGH. Certainly.

Mr. GARLAND. Admitting all that to be true, I should like to
know if the Benator believes it is germane or relevant to the question
of dliuchm-ging the committee from the consideration of these creden-
tia’

Mr. WADLEIGH. I was about coming to that very point, and I
propose te answer it.

r. GARLAND. If the Senator will pardon me (and I only hold
the floor by his courtesy) I will state that I confess all this to be per-
fectly ﬁrmane and Jegitimate when it comes to the question of swear-
ing in Mr. Butler; and the consideration of all those matters I do not
understand Mr. Butler or any friend of his here or anywhere else in
the country has desired to avoid; but I do submit now to the consci-
entious conviction of the Senator himself, the chairman of the com-
mittee, whether that is legitimate now to be discussed upon the mo-
tion to discharge the committee from the consideration of this subject.

Mr. WADLEIGH. In a few moments I will come to the point sug-
gested by my friend from Arkansas,

As I was saying, if the members from Edgefield and Laurens Coun-
ties were not elected, if there was no valid election in those counties,
then Mr. Corbin had a quorum of the whole number of legally elected
members in the Legislature which elected him, and therefore his
election is valid beyond all doubt, because he had in his Legislature
a senate, and the only senate, which had any separate existence. On
the other hand, if the members from those two connties were elected,
there was a quornm of legally elected members, as I nnderstand, in
the hounse which elected or undertook to elect General Butler. But
the question wonld arise of course, and wonld have to be considered,
whether or not a fraction of another honse of representatives and a
senate which recognized the Corbin house, if I may ecall it such, conld
secede for an hour or two and go and ally themselves with another
house and vote for Senator n.mf then return and resnme their place
in connection with the Corbin house which they had left; and it is
8 very serious question.

But, Mr. President, before we get to that question at all, we have
got to meet the question, which is the material question in this case,
whether the members from Laurens and Edgefield Counties were
elected. Bome Senator in debate here has said that the supreme court
of South Carolina has decided that they were legally elected ; but the
answer to that is that neither the supreme court of South Carolina
nor the governor of South Carolina nor any tribunal in South Caro-
lina can take away from this Senate its constitutional right and duty
to ﬂ'lud%e of the election of a Senator to this body.

r. GORDON. Does the Senator from New Hampshire assert the
doctrine that this Senate is to be the judge of the election, qualifica-
tions, and returns of a member of the house of representatives of the
State of SBouth Carolina ¥

Mr. WADLEIGH. I did not sgy so.

Mr. GORDON. It is tantamount to that, I think.

Mr. WADLEIGH. I do say, however, that when, as in this case,
there are two bodies, or we will say there is one Legislature and the
half of a islature—for that is all Mr. Butler had—it is for the
Senate to decide, and it is their duty to decide, which of those two
Legislatures is the Legislature of the State; and in that decision
they cannot be foreclosed by the decision of the supreme court of
Bouth Carolina.

Mr. DAWES. I shouldlike to make an inquiry of the Senator from
New Hampshire, if it will not interrapt him. I should like to know
whether the constitntion of South Carolina clothes its supreme court
with any power to decide for the Legislature of Bouth Carolina who
are the members of that Legislaturef If that is so, it is the first con-
stitution of any State that.I have seen which does not clothe its own
Legislature with the power of deciding that question withont the aid
of its supreme court. I have not examined that constitution, but I
su the Senator from New Hampshire has.

r. WADLEIGH. I was proceeding to add that I do not under-
stand the fact to be that the supreme court did so decide.

Mr. DAWES. I should like to know if the Senator has examined
that question, and whether there is any such anomaly in the consti-
tution of South Carolina as takes away from its Legislature the
power to decide who constitute that Legislature and clothes the su-
preme court of the State with that authority.

Mr. MITCHELL. Each house shall be its own judge, is the lan-
guage of the State constitution.

Mr. WADLEIGH. I was proceeding to say that, although, as of
course you know, Mr. President, and the Senate knows, the commit-
tee have had no opportunity to examine this matter, I do not consider
that the supreme court of South Carolina have decided which was
the legal Legislature or whether or not the members from Laurens
and efield were elected.

Mr. GORDON. Did I understand the Senator to say the supreme
court——

Mr. WADLEIGH. I ask the Senator to let me finish. But I do
understand, and that is my belief now, that the supreme court of
South Carolina declined to decide the question saying that that ques-
tion was one for the Legislature itself to decide. That belief of mine
I took from what has been read to-night by the Senator from New
York; but the fact that there is in the Senate such a want of infor-
mation nﬁon a question so material as that furnished a very atmnﬁ
reason why some committee shounld be allowed to investigate an
report to the Senate the factsin the case. Now I will hear my friend,
the Senator from Georgia.

Mr. GORDON. I understand the Senator to state by implication,
if not directly, that the supreme court of South Carolina has never
made any decision upon the question at all. My understanding is, and
Ithinkitisnotdifficult to find thedecision itself, that the supreme conrt
have decided very positively and pointedly which was the rightfal
Legislature or W}.ucgl was the rightful house of representatives of the
State of South Carolina, and that house of representatives which was
decided to be the lawful house and to have the proper quorum under
the constitution of the State of South Carolina, did pass upon the
contested seats from the counties of Edgefield and Laurens. 1should
like to hear the Senator upon that point.

Mr. WADLEIGH. Knowing nothing about the fact and having
had no opportunity to examine the facts except what is afforded me
by the statement of my friend from Georgia made here npon this floor
while I am talking, I am not prepared to say. As I have remarked,
the facts are all unknown to me, and they are nnknown to me because
my friend from Georgia and his political friends undertake by bring-
ing the decision of this case at this time and in this way—perhaps
not intentionally but really—to prevent me from getting the infor-
mation which I very much desire to procure.

Mr. THURMAN. May I ask the Senator from New Hampshire if
he was not a member of the Committee on Privileges and Elections
at the last session, and was not this case before that committee during
the fifteen or eighteen days that we were in session?

Mr. CONKLING. Only five days.

Mr. WADLEIGH. My friend from Ohio is continually falling into
that mistake. It has furnished the burden of the song about the
delay that the committee is guilty of, from the time that this debate
began. Let me tell my friend from Ohio once more that the com-
mittee was organized and appointed on the 11th day of March, and
the Senate adjourned on the 17th. One of those days was Saturday
when everybody was busy at the Departments in anticipation of
leaving Washington, and one of those days was Sunday. We had
before us the Louisiana case, and Senator Morton, the chairman of
the committee, had to write the report, which he did in that time;
and with all the matters then before the Senate, in three, four, or
five days there was really no time to take this case up. As the Sena-
tor knows, we all have engagements other than those which keep us
in one committee here. There was no delay, nothing that shmﬂn‘l be
complained of ; and I dislike very much to hear such a charge brought
against the committee. It would have been impossible to have con-
sidered this case at the extra session of the Senate last spring.

Mr. CONKLING. Then the committee expired with the session,
did it not?

Mr. WADLEIGH. Certainly. There was nothing done in the re-
cess, of course.

Mr. CONKLING. There was no committee in the -recess. The
committee was not ordered to sit in the recess.

Mr, WADLEIGH. My friend the Senator from Ohio well knows,
and everybody knows, that the committee, some of the members oi
which live in New England, some in the West, and some in the South,
conld not get together and hold meetings during vacation. It is
never done without a special order, and nobody expected it or asked
it._i;&tahis case, or any other election case that is before that com-
mittee.

Mr. EDMUNDS, (at five o’clock and forty-five minutes a. m.)
Will the Senator give way to a motion to adjourn? I am very tired.

Mr. WADLEIGH. Certainly.

Mr. EDMUNDS. I will change the motion, because I do not wish
to displace anything. I move that the SBenate take a recess until
eleven o'clock, the next eleven o’clock that comes, whether you call
it to-davg or to-morrow.

Mr. WHYTE. I ask for the yeas and nays on that motion.

The yeas and nays were ordered, and the Seeretary proceeded to
call the roll.

Mr. EDMUNDS, (when Mr, MorrILL'S name was called.) My
colle%ne [Mr, MorrILL] is paired with the Senator from Illinoi
[Mr. Davis.] My colleague would vote in favor of this motion, an
I am almost afraid the Senator from Illinois would if he were here;
but they are paired.

The resalt was announced—yeas 23, nays 26; as follows:

YEAS Messrs. Allison, Anthony, Dooth, Bruce, Burnside, Cameron of Penn-
sylvania, Cameron of Wisconsin, Chaffee, Christiancy, Conkling, Dawgs, Dorsey,
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Edmunds, Howe, Jones of Nevada, Kirkwood, McMillan, Oglesby, Paddock, Rol-

lins, Sannd, Teller, and Wadleigh—23.

N AYS-Monsrs. Bailey, #Beck, Cockrell, Coke, Davis of West Virginia,
Dennis, Garland, Gordon, Harris, Hereford, Hill, Jones of Florida, Kernan, Lamar,
terson, Randolph, Saulsbary, Thurman, Voor-

MeDonald, McPherson, Morgan,
Wallace, Whyte, and Withers.—26,

ABSENT—Messrs. Amstrong’.l Parnum, Blaine, Conover, Davis of Illinois,
Eaton, Ferry, Grover, Hamlin, Hoar, Ing:lls, Johnston, McCreery, Matthews,
Maxoy, Morrimon, Mitchell, Morrill, Plamb, Ransom, Sargent, Sharon, Spencer,
and Windom—24.

So the motion was not agreed to.

Mr. WADLEIGH. My friend the Senator from Ohio snggests that
I was mistaken as to the time when this case eame into the hands of
the committee at the extra session of the Senate. I may possibly be
mistaken a day or two. I said it came into their hands on the 11th
of March. That is my recollection.

Mr. CONKLING. There is nothing in the Journal, which I have
Lere, to show the contrary of that, but simply that the committee
was appointed on the 9th.

Mr. MITCHELL, Either the 8th or 9th.

Mr. THURMAN. It didnot come on the 11th. The 11th was
Bunday.

Mr. {VADLEIGH. But there were only a very few days, four, five,
or six days at the furthest, at the last session, when everybody was
busy about something else. There was no want of diligence on the

of the committee.

Mr. THURMAN. Here are the facts, if you want to know them.
On Wednesday the 7th of March last—

Mr. PATTERSON submitted the following resolution ; which was considered by
ananimouns consent, and agreed to :

Resolved, That the eredentials of David T. Corbin and M. C. Butler, each claim-
ing to be a Senator from the State of South Carolina, lie upon the table until the
committees are appointed, and their eredentials shall then be referred to the Com-
mittee on Privileges and Elections.

That was before the committee was formed. That is the reference.
That was treated as a reference. The same kind of order was made
in Mr. Kellogg's case:

On motion by Mr. BAYARD,

Resilved, That the credentials of William Pitt Kellogg, claiming to be a Senator

from the State of Louisiana, do now lie npon the table until the appointment of a
Committee on Privileges and Elections to whom they can be referred.

That was modified afterward as follows:

Resolved, That the credentials of William Pitt Kellogg, claiming to be a Senator
from the State of Louisiana, do now lie upon the table until the appointment of a
Committee on Privileges and Elections, to whom they shall be referred.

Those were considered referred to the committee whenever the
committee was formed. On the 9th day of March the committees
were formed, and these cases were considered as referred to the com-
mittee on the 9th day of March.

Mr. WADLEIGH. Let me suggest to my friend the Senator from
Ohio that, with his knowledge of the way business is done in the
Renate, he could not expect a meeting of the committee omn the day
on which the credentials were referred, because the meetings of the
committee are held in the morning, the session of the Senate occupy-
ing the rest of the time for the day,although I do not know how the
fact was on that particular day. The chairmen of the committees
call the meetings, but never for the same day, so far as I know,

Mr. ALLISON. The Journal shows that the reference was made
on Friday.

Mr. WADLEIGH. Yes, and no meeting would have been likely to
be called before the following Monday. Of course there would be no
meeting held on that Friday, for nothing is done in committee on the
day when it is organized after the Senate adjourns; so that the time
was very short indeed, and what time there was was taken up by
other matters. I know that my friend the Senator from Ohio does
not intend to unjustly charge the late S8enator from Indiana or any-
body else upon the committee with any negligence. I state the fact
as it is.

It is said here that reading this testimony is not proper at this
stage of this business, and that the testimony is not germane to the
question before the Senate. I beg my friend the Senator from Ohio
to listen to me for a few minutes while I state my view of that mat-
ter; and I beg leave to assure him in the beginning, that what I do
here I have done not only becaunse I believed I had a perfect right to
do it, but because I felt it to be my duty to do it—my daoty in a two-
fold t. There are two contestants interested in this question:
General Butler, whose friends seem to have a majority in the Senate,
and consequently who by mere force of numbers, without any regard
to the facts, can put in contestant that they desire; MLE on the
other hand, Mr, Corbin, who is necessarily compelled to rest the
merits of his cause upon the evidence which he can present, in order
to give his claim that force which numbers do not give him. That
is the way he stands. He wants leave to present his case to the
committee, 8o as to have a re[]):ort upon it, and then the case wounld
come to the Senate. I think he has a right to have a full considera-
tion of the facts inthe case and of the law ; and there are hoth facts
and law in dispute, attention to which we all know cannot be given
here in open session. Look at this debate, and observe how it has
gone on. I have said that the validity of the election in Laurens
and Edgefield Counties is the most material question in this case,
whether there was an election there according to the meaning of the

word “ election.” That can only be determined by an inquiry into
the evidence in the case. How does this evidence stand with refer-
ence to the question? A motion is made here, after Mr. Corbin asked
the committee to hear his case, to take the case away from the com-
mittee, just as they are procea&iug to consider it, and bring it to the
Senate. Mr. Corbin’s case cannof be intelligently decided withont
the evidence that is contained in these papers. That committee conld
of conrse go over and select such parts of it as are material, and con-
sider them and report them; but the matter coming into the Senate,
every one-can see just what Mr. Corbin is obliged to do. The only
way in which he can get the evidence that is material to his right
considered at all is to have it read in this way.

My friends on the other side (and for myself I have no hostile feel-
ings toward them) say in the first place that the evidence shall not
be considered by a committee, that it shall come to the Senate; and
then when it comes to the Senate an attempt is made to exclude
from the consideration of the Senate all the testimony that bears
upon the case. Now, if I bave spoken warmly on that matter it is
becanse I have felt keenly the injustice of such a course to Mr. Cor-
bin in the first place. I cannot see now how any Senator upon the
other side, after Mr. Corbin has asked the committee to consider his
case, can vote to take that case from the committee, and then say in
this Senate that the Senate shall not have the evidence, that itshall
not be presented, and none of us know what this evidence is. What
I have read to-night has been culled ont from time to time by simply
opening the book at places and looking at the evidence which I hap-
pened to find at the place where I opened it.

Mr. EDMUNDS. r. President, I rise to a question of order. It
is evident that there is no quornm here, and the Senate has no right
to proceed in the absence of aquornum. I ask to have the roll called.
If we are compelled to stay here to listen, I think the Senators who
compel us to do so, ought to stay and listen also.

The PRESIDING OFFICER, (Mr. Dawes in the chair.) The
Chair direets the roll to be called, in order to ascerfain whether a
quornm is present.

The Secretary ealled the roll, and after some delay 45 Senators an-
swered fo their names.

The PRESIDING OFFICER. The roll-call discloses the presence
of a quornm.

Mr. WADLEIGH. Mr. President, I was saying when interrupted
by the call for a quorum, that if I had shown warmth in expressin
my views concerning the character of this motion, it was because
felt warmly upon the subject. I know perfectly well that this Senate
cannot consider the evidence in this case. I haveno idea thatabody
as numerous as this can take this evidence and digest it so that Mr,
Corbin shall have anything like a fair trial ; and the motion to take
this case from the committee is a monstrous injustice to him, I think,
and I do not believe my friends on the other side in a year from now
will look at it in a different way from what I donow. Not ouly that,
it is unjust in another point of view. The Senators on the other
side of the Chamber have nurged as the reason why this case shonld
be taken from the committee, that the State of South Carolina was
not represented in this Chamber in one of kerseats. That is astrong
reason; but is no reason why a man who has no right to a seat here
should be admitted. It is just as much the duty of the Senate to find
the right man who is entitled to the seat as it is to fill the seat at
all; and it has no right to fill the seat until it has ascertained prop-
erly, and with doe consideration, and by means of witnesses, if nec-
essary, who is the man who is entitled to that seat.

The idea of argning that the necessity of filling a seat does away
with the necessity of inquiring who has theright to fill it, seems to me
very absurd, and, as I said before, there is no one who does not know
and who does not feel that evidence such as bears upon the vital
points in Mr. Corbin’s and Mr. Butler's case cannot be considered
properly by the Benate, and I cannot help regarding this resolution
as an attempt to carry by force of numbers what would not be car-
ried by an investigation into the merits of the case.

Now, Mr. President, I desire to say one word in reference to a sng-
gestion made to me by my friend, the Senator from New York. It is
that the committees of the Senate lapse and cease to exist at the end
of eachsession of the Senate. It is that this committee had no power
and no right to meet during the vacation of the Senate, and that
there was then no committee. That is his view of that matter. I
have not examined that point sufficiently to form a judgment for
myself, but I do feel that there is no member of the Senate who can,
upon s} knowledge of the facts, charge the committee with any delay
or neglect.

H‘:‘?’CONKLING. What is the point the Senator says he under-
stands I presented ?

Mr. WADLEIGH. The point whether a committee of the Senate
falls with the end of the session.

Mr. CONKLING. If my friend will allow me a moment, I snpposed
that was one of those obvious things which nobody needed time to
examine. I think I may appeal to every Senator present and ab-
sent, withont hesitation at all, to establish the fact that the uni-
versal knowledge, the self-evident truth is that a committee is ap-
pointed only during the session of the Senate. It never is and never
can be appointed for any longer term, except where by a special
exertion of power it is continued in a vacation. Sunch an exertion of
power occurred in the Senate in respect of members of this commit-
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tee, and here is the Journal of the 17th of March disclosing it. The
Senate on that day ordered:
That the Committeo on Privileges and Elections—

Which then existed, becanse the Senate was in session and to which
had been referred a resolution about Mr. GROVER, of Oregon—
be, and the said committee is, instrocted to int from its bers a sul
mittee of three who shall take testimony,—

And so on—
and for such such sunbecommittee shall have power to sit in vacation, and, if
they deem t, go to the State of Oregon, &e.

Here then, specifically, by the familiar rule io unius est exelu-
sio alterius, the Senate asserted on the face of its Journal that the
Committee on Privileges and Elections did not and eould not exist
after the Senate adjourned, and proceeded to eall out of that commit-
tee three members and to invest those three members as a subcom-
mittee with power to exist, and, then, for one purpose, and one purpose
only, to wit, to consider a resolution tonching a SBenator in Oregon.
So, I think, the answer to these multiplied accusations, if such they
are, that the Committee on Privileges and Elections has neglected
its duty during all these months, is that there was no duty to neglect;
there was no committee to neglectit. Any other seven or nine mem-

_bers of the Senate, with just as much anthority as these seven or nine,
might have volunteered or undertaken to coneider the case of Butler
and Corbin from South Carolina; the Committee on Finance, or the
men who had constituted it, or those on the Judiciary, or on Contin-
gent Expenses of the Senate might just as well have undertaken it as
these gentlemen, and all for the simple reason that there was no com-
mittee on any subject whatever, except those specially constituted to
endure by the Senate, which were the Committee on Contingent Ex-

nses and a subcommitiee for one purpose, to wit, exploring a reso-
ution tonching a Senator in Oregon,

Mr. WADLEIGH. I want tosay further, Mr. President, that Ihave
selected here no testimony to be read which does not bear directly
upon the point as to the validity of the election in Lanrens and Edge-
field Counties. The testimony concerning the Hamburgh massacre
was read for the reason that that was the opening of the campaign
in that part of the State, and by that massacre there was created a
state of terror and alarm which did not cease to exist before the
election, which evidently, from all the testimony, lasted up to the
time of the election, and, of course, the character of that massacre
and who were the parties in it, to what party they belonged, and
what their purposes were, is vital testimony to Mr. Corbin in this
case, and any attempt to exelnde it from the consideration of the
Senate would, in my judgment, be very unjust, and it is material here
because it shows that the statements made here, no donbt without
any intention of being incorrect, areincorrect in that there is a con-
troversy of fact with reference to the cirenmstances and the events,
which, as it seems to me, rendered the election null and veid in those
two counties.

Mr. EDMUNDS. Will the Senator, as it is now daylight and time
to have a little breakfast, give way for a motion for a short recess,
in order that we may get something to eat ?

Mr. WADLEIGH. Certainly.

Mr. EDMUNDS, (at six o’clock and fifteen minutesa.m.) I move
that the Senate take a recess until ten o’clock.

Mr. WHYTE called for the yeas and nays, and they were ordered ;
and being taken, resulted—yeas 17, nays 26; as follows:

YEAS—Messrs, Allison, Anthony, Booth, Burnside, Cameron of Pennsylvania
Cameron of Wisconsin, Chaffee, Christiancy, Dawes, Edmunds, Howe, Kirkwood:
Paddock, Rollins, Bwndm’l;a‘le‘r. and Wadleigh—17.

NAYS—Bailey, Bayard, k, Cockrell, Coke, Davis of West Virginia, Dennis,
Garland, Gordon, Harris, Hereford, Hill, Jones of Florida, Kernan, Lamar, Me-
Donald, McPherson, Morgan, Patterson, Randolph, Saulsbury, Thurman, Voor'heeu,
Wallace, Whyte, and Withers—24,

ABSENT—Messrs. Armstrong, Barnum, Blaine, Bruce, Conkling, Conover, Davis
of 1llinois, Dorsey, Eaton, Ferry, Grover, Hamlin, Hoar, Ingalls, Johnston, Jones
of Nevada, MeCreery, MeMillan, Matthews, Maxey, Merrion, Mitchell, Morrill,
Oglesby, Plumb, Ransom, SBargent, Sharon, Spencer, and Windom—30,

So the motion was not agreed to.

Mr. PADDOCK, (at six o’clock and twenty minutes a. m.) I move
that the Senate do now adjourn.

The VICE-PRESIDENT. The Senator from Nebraska moves that
the Senate do now adjourn.

Mr. WHYTE called for the yeas and nays, and they were ordered ;
and being taken, resulted—yeas 19, nays 26; as follows:

YEAS—Messrs. Booth, Bruce, Burnside, Cameron of Pennsylvania, Cameron of
Wisconsin, Chaffee, Christiancy, Conkling, Dawes, Dorsey, Edmunds, Howe, Kirk-
wood, McMillan, Paddock, Rollins, Sannders, Teller, and Wadleigh—19.

NAYS—Mesars. Bailey, Bayard, Beck, Cockrell, Coke, Davis of West Virginia,
Dennis, Garland, Gordon, Harris, Hereford, Hill, Jones of Florida, Kernan, La-
mar, MeDonald, MePherson, Mo , Patterson, Randolph, Saulsbury,
Voorhees, Wallace, Whyte, and Withers—2§.

ABSENT—Messrs. Allison, Anthony, Armstrong, Barnum, Blaine, Conover,
Es\:ri:dof Iflh]iln(‘_):h' ]i‘amg.{ I;::hrry. Grgimr.ﬂini'nlls:i Em'ﬁ?ﬁl?i Jﬁhnsmn. é"ferneal;:l of
Pl Viaasess, Secient, Bharde, Sustie, ael Wealam S8 © 1 oS!

So the Senate refused to adjonrn.

Mr. WADLEIGH. Mr. President—

Mr. PADDOCK. Mr, President, to those of us who have been here
all night it seems to me that it would be nothing more than justice that
we shonld at least have an hour or two to perform our morning ablu-
tions and get our breakfasts: and for that reason I move that the Sen-
ate take a recess until nine o'clock.

Thurman,

Mr. WHYTE. Isthat in order, no business having intervened ?

The VICE-PRESIDENT. It is a different hour. The motion is in
order. The Senator from Nebraska moves that the Senate take a re-
cess until nine o’clock.

Mr. SAULSBURY. Idesire to be heard one moment. I think this
is unjust to the Senator from New Hampshire. He has been inter-
rupted very often during the night. These continual interrnptions
must be very burdensome to him.

The VICE-PRESIDENT. The motion is not debatable.

Mr. WHYTE ecalled for the yeas and nays, and they were ordered ;
and being taken, resulted—yeas 16, nays 206, as follows:

YEAS—Messrs. Allison, Burnside, Cameron of Pennsylvania, Cameron of Wis-
consin, Chaffee, Christiancy, Conkling, Dawes, Dorsey, Edmunds, Howe, McMil-
lan, Paddock, Rollins, Saunders, and Wadleigh - 16,

NAYS—Messrs, Bailey, Bayard, Beck, Cockrell, Coke, Davis of West Virginia,
Dennis, Garland, Gordon, Harris, Hereford, Hill, Jones of Florida, Kernan, Lamar,
MeDonald, McPherson, M Patterson, Randolph, Saulsbury, Thurman, Voor-
hees. Wallace, Whyte, and Withers—26.

A BSENT—Messrs, Anthony, Armstrong, Barnum, Blaine, Booth, Bruce, Con-
over, Davis of Illinois, Eaton, Ferry, Grover, Hamlin, Hoar, Ingalls, Johnston,
Jones of Nevada, Kirkwood, Mcreery, Matthews, Maxey, mnﬂm. Aitehell,
gﬂi Oglesby, Plumb, Ransom, Sargent, Sharon, Spencer, Teller, and Win-

So the motion was not agreed to.

Mr. WADLEIGH. Now, Mr. President, in order to show the char-
acter of the election in the county of Edgefield on the 7th of Novem-
ber last, and to show thereby the impropriety of taking this case from
a commiftee which ean consider the testimony much better than the
Senate, I will proceed to read to the Senators, who I have no doubt
will give me that patient attention which they have given me durin
my previous remarks, the testimony of Captain Kellogg, of the Uni
States Army, who was present——

Mr. THURMAN. Will the Senator from New Hampshire allow me
to interrupt him for a moment ?

Mr. WADLEIGH. With t pleasure.

Mr. THURMAN. In consideration of the fact that the Senator has
been on his feet for over twelve hours, in the common courtesy of
humanity I move that he be allowed to speak sitting in his chair.
[Laughter.]

Mr. WADLEIGH. Mr. President, I am very much obliged, indeed,
exceedingly grateful to my friend from Ohio for this and the uniform
kindness which I have experienced at his hands; but it is a little
easier to speak standing, and I would prefer that he should not press
the motion he has indicated. I will read this testimony :

CAFTAIN E. R. KELLOGG, EDGEFIELD COUNTY.
CoruMsLa, 8. C.,, January 4, 1677,
E. R. KELLOGG, sworn and examined.
By Mr. CHRISTIANCY :
gnesl.lon. What is your profession 1
nswer, Tam o captain in the Eighteenth Infantry and brevet major in the
United States Army.
lnaQ"I' Where were you stationed during the last election, on the Tth of November
.
A. T was stationed at Edgefield Court-Honse, in Edgefleld County, in this State.
Who was the officer in command ?
. General Drannan was in command of the post.
g. }Yell, were you at either of the polling-boxzes during that day, or near them 1
- 1WAS,
% ‘Which one of the polling-boxes were you near mostly 1 ’
. At box number 2.

Mr. HARRIS. I hope the Senator from New Hampshire will read
louder. I do not hear him distinetly.

Mr. WADLEIGH. If my friend the SBenator who has last spoken
will sit near me, I will endeavor to make him lhear. Let him come a
little nearer to me. [Laughter.] -

Q. We wish to ascertain whether there was anything took place that day, during
that clection, calenlated to intimidate the colored voters or prevent them from vot-
ing the repnblican ticket; and whether any of them were prevented from votin
‘II: any and the luct generally that you observed there of whites

ks.
A, If you desire me I can state in a very short time what I actually saw and did

By Mr. CAMEROX :
% That is just what we want, captain.

. I was sent for about half past nine o’clock in the morning by General Brannan,
and was directed to take my company and goto box No. 2, and it was reported that
the poll there had been closed ; that I shoald go there, and I would receive in-
structions from the deputy United States marshal, a Mr. Beatty. I marched my
company there, and on my way there I was passed by a large number of mounted
and armed white men who rode ahead of ns, evidem‘li for the purpose of getting
there before I did, and who did get there before I did. It was between a quarter
and half a mile from the court-house, where box No. 1 was held, to the place where
box No. 2 was held, and abount the same distance from where my company started.

I marched to the place, and halted my company about fifty vards from the school-
houseor church (I do do not know which it was) wkere poll No. 2 washeld. There
were two buildings there ; one was a church and one a school house ; whether it
was the church which was used as a polling-place I am not certain, but I think it
was the school-house. They were quite near each other. I located my company
about fifty yards from the voting-place, and the deputy marshal came to me then
and reported that there was a large crowd of white men, mouanted men, in front of
the house in which the box was, and that they were preventing the admission of
any one to the box except democrats. I saw this crowd was in front of the house
and a large number of mounted white men, and back of them were negroes.

. Were these white men armed that you saw there?

. I did not see a single white man, sir, who was not armed, to the best of m
recollection, at that place. I do not think I saw above six men that were not arm
in the whole town—white men—that came under my observation. The marshal
reclue.stell me to send some men to open a passage to the door leading into the
building where the box was, and I sent Lientenant t with four men with the
mershal to open a passage to the box. Soon afterward I gave instructions to my
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com , and then went down there myself to see the condition of affairs. Tt was
mymﬂnfmmewmtbmhthemddhnrmm;thgwomgckadmu
close as they possibly could be in the front of the lmﬂdlnf. e door and
the fence. therewereﬂuml.hi to fifty in the front of it. They wereabout as

thick as they could be, and then they extended back several rods, not mz d%n
nn

away from the building. I should think there were altogether three
horsemen thers. I fi got through the crowd, but I had to request men to
move their horses’ flanks one way and then to move their heads ano way, and

in that way I worked my way through the crowd. As I was mﬁ;;hmgh I
came np behind General Gary, and just before I came to ﬁﬁom saW me,
an I spoke to him, I saw him reaching down for his pistol—about takin
hold of his pistol, which was in his saddle-bag. He said—I k these were h
identical words nearly—" If there is going to be a row here, by God, there will be a

lively one.”

A]fthm white men in front of the building and near it were shouting and
cursing, and & great many of them shouting ont. “‘Shoot! shoot! God damn §
shoot!" I really apprehended that there would Ls some trouble, and I knew tha
if thers should 1 there would be bloodshed. Tspoketo General Gary then, and
asked him if he would not endeavor to quiet the erowd. He paid no attention to
me at first. I spoke to him again and said, “General, you have some influence
over these men, and I wish you would exert it, and see izt:m cannot keep them

uiet,” and he said, *“Well, I am a deputy sheriff, and that is what I am here for.”
%’ery soon afterwards I spoke to him again. I saw that there were a number of
men who had their pistols drawn, these mounted men, and I asked him if he would
pot direct those men todmt their pistols up. He did pot do it, but he called out to
some of the men, *“Tell those fellows to keep quiet,” meaning, I snppose, those men
that were brandishing their pist The men who had their pistols—I saw the
most d.of them—were right in near the soldiers when I worked my way through the
Crow

‘When I worked myself t‘.hmu'rh I fonnd that Lientenant Hoyt had made a pas-
sage from four to six feet in width to the boxes. These men who had their pistols
drawn were the men right next to the soldiers. I saw a number of them with
their revolvers in their hands and with their thumbs on the locks and their fingers
on the triggers. I staid there a few minntes until there was less disorder than
&l:am had ggn. and then I returned to my company, where I remained during the

t t Hoyt requested me to send some more men, as he difl not have a
gufticient number to keep the erowd back, and I sent him four more men.

Just before I went down there, and just as Lientenant Hoyt got down to this
place, there was some disorder there and around in the erowd, which, I suppose,
was caused by his going through the building. He entered the building and went
out through the front door. He could not go h the crowd very well and get
into the building in any other way, and he went through a window, then opened
the door and stepped out in front; and I suppose this fon was excited by
that. I saw that there wasa movement in the erowd when he moved out of the
huase, and a great many of the n who were some distance back, that is four
or five rods from the house, im iately began to shout, “It's commenced ! It's
commenced " and started to run; and I called to them to stop and keep quiet, and
they stopped then.

By Mr. CHRISTIANCY:

2,_ ‘What way did they begin to ran—to run away

Away from the building ; yes, sir. A lmgonumber of these white men, or at
least I saw & number, a dozen or more, in addition to their fire-arms, bad heavy
cl:n’li\‘aliunr;:m;{u hlantla. Ifol.mervgd two IT.' thmlo menthwllotlﬁml ax-helves, am}l]ot-horl
wit dgeons of every description. I saw that the negroes were shouting
occasionally ; they wonld shout, mago a hurrah for Hayes and Wheeler, or for
Chamberiain, I noticed that when they did it it seemed to anger some of the white
men. I remember of hearing on ono or two such ons some such remarks as
this from white men, * Now, there is going to be a fuss ; "' and I observed some of
them handling thelrﬁlutolsatsuch times; and I therefore requested the I
went down and spoke to a number of them and told them to tell others not to
shout ; to keej ?]umt; that there was no need of shouting for any one, but to just

deposit their ota a8 soon as they could and then get away ; and they obeyed my
e ua;:, and there was very little shouting after that. The polls were closed at six
o'clock—
g. What time was it when you left there and went back to the post 1
Q.' YW heusil left the house, do you mean 1
es, sir.
A. I might say I was at the house all the time. I was within fifty yards of it

after I went back to my mmg:ny. The polls were closed at six o'clock. At that
time there was a large number of neg there who claimed that they had not
voted. I cannot say whether they or not; it is my opinion that they had not,
as a great many of them cams to me in the afternoon, when they saw it would be
im ble for them to vote, and asked me if they could vote on the next day. I
told them, of course, that they could not; that the polls would be closed at six
o'clock ; and as it became evident that they could not get to vote, about five o'clock
they began to leave; but when the polls were ¢ there were still a large num-
ber remaining there who clnimed they had not voted, and I don't believe they had.

‘Were you up, at any time, close enough to the polls to observe how the
5o %wu‘gohag on at the polling-places—the putting in of the votes !

A. No, gir. There was no obstruction though to any mwan's going in there after
Lieut. Hoyt opened that xﬁmgﬂ. They usually went in then in squads; one of
the managers would open the door and call for voters, and from six to ten would
f‘“ in at a time. That was the way they were doing while I was there, and I be-

ieve that was kept up during the day. What was done inside of the building I
have no knowledge c!pmg own.

g. ]%M};iou observe anything in connection with poll No. 11

. No, sir.

Q. You were not at that poll 1

A. No, sir ; I saw nothing of that poll at all, except from a distance of eight or
tenrods. Ieould see the crowd about it before I went up to poll No. 2; that is u
1o half past nine o'clock in the morning. There was a t deal of disorder mus
there, and armed men riding about that place constantly.

2. Armed white men 1

. Yes, sir.- Idid not see any negro whom I knew to be armed. I don't know
whether of them had concealed pistols or not.

'I.q?at:t“t hen, generally, which, the colored or the whites, appeared most orderly
an noisy.

A. The colored men were perfectly orderly so far as I observed, except that men
shouted for their candidate; and thatshouting, as I said before, was sto where
I was at the poll, No. 2, when I requested it; and there was only mdivlpunl shout-
ing after that, and very little of that.

By Mr. CAMERON:

%; What was the condition of the town on the evening of the election, after the
polls were closed ; was it orderly or boisterous ; and were the men whom you saw
on the streets sober or drunk ¥

A. Well, sir, I never saw more disorder or boist in my life than I saw
there, both the day before and during election day, and the day after.

[At this point Mr. EbMUNDS read the extract at the suggestion of
Mr, WADLEIGH. ]

By Mr. CHRIETIANCY :

. And the night before the election ?

. And the night befors the election, doring the election, and day after. I
have beenin a great many places that I thought needed regniutimx a great deal
by the ce, but I never was in one where there was so much disorder, and so
much drunkenness, and so little respect for the comfort of other people as there
was there. It was almost im ble to sleep for three nights there, and I don't
think it was altogether safe. There were Eixtoh fired about the town. Ido not
know that any one was shot at direetly, but there was a great deal of pistol firing
during all three of those nights.

By Mr. CAMrRrON:

Q. Will you state particularly in mﬁaﬂl to those demonstrations the night before
the election, that is, the night of the 6th of November !

A. Yes, nir; the armed white men were coming into town—I observed them along
in the afternoon; whether any had come in before that 1 don't know. They wero
coming in in squads of from’ twenty to thirty J;enemu_\r; I think there would be
from six to a dozen, and from the noise and ri m;i:f these men about the town,
and their nhuntinﬁ there all night, T don’t beliove that there were very many that
were sober. I did not see one that was not drunk that came nnder my observa-
tion. I did not go aronnd the town to look at them ; I simply only saw those who
came near e ; and, as I said before, it was impossible, almost, for a mar to sleep
that night. I know my own family complained to me that they were not able to

sleep any.
2, at were the cries and shouts of these white armed men 1
. Well, it was not nn¥ one particular thing; it was hun‘n.'l:l? for Ihm‘)tou.
and generally shouting for Hampton, not much harrahing for Tilden; and the
singing of hymns, or campaign songs set to hymo-tunes, and in with a

4 deal of swearing.
gr&.‘ Their hymns wers interspersed with swearing—
By Mr. CHRISTIANCY : .

2. Swearing at what 1

. A man would sing a verse of a hymn, and then they would say, “*God damn my
soul, hurrah for Chamberlain,” and something of that sort. It was disgraceful, the
&n{t&mt many of them behaved—disgraceful, I mean, to the town that it was per-

By Mr. CAMERON,
% Do you know where Senator Cain, of Edgefield, resides; where his house i41

Edea. gir; I had to pass it whenever I went to my company from where 1

Mr. EDMUNDS. I may remark, with the permission of my friend,
that I am very glad to read some part of this, as it seems to be the
only opportunity that the ma,jorit.{ design to give to the minority of
understanding what this case is. I continue the reading of this testi-
mony at my friend’s request :

Q. Do yon know whether, on the night of the 6th, his house was surronnded by
those armed white men 1

A, Only from hema{.

q. That you need not state, If there is anything else that occurred at that time,
which you can answer, within the scope of our general inquiry, you may state it.

A. Well, sir, I do not—

Mr, CONKLING. Mr. President, I amso muchimpressed myself by
this reading that I think there ought to be a quornm here to hear it.
égngg]::st to the Chair that there is nothing like a quornm in the

amber.

The VICE-PRESIDENT. The Secretary will call the roll.

The Chief Clerk called the roll, and forty-four Senators answered
to their names.

The VICE-PRESIDENT. A qnorum is present.

Mr. ALLISON, (at seven o'clock a. m.) I move that the Senate do
now adjourn.

Mr. WHYTE called for the yeas and nays, and they were ordered ;
and being taken, resulted—yeas 19, nays 26; as follows:

YEAS—Messrs. Allison, Booth, Brnee, Barnside, Cameron of Pennsylvania,
Cameron of Wisconsin, Chaffee, Conkling, Dawes, Dorsey, Edmunds, Howe, Jones
of Nevada, McMillan, Paddock, Rollins, SBaunders, Teller, and Wadleigh—19.

NAYS—Messra. Bailey, Bayard, Beck, Cockrell, Coke, Davis of West Virginia,
Dennis, Garland, Gordon, Harris, Hereford, Hill, Jones of Florida, Kernan, Lamar,
MeDonald, MoPherson, Morgan, Patterson, Randolph, Sanlsbury, Thurman, Voor-
hees, Wallace, Whyte, and Withers—26.

ABSENT—Messrs. Anthony, Armstrong, Barnum, Blaine, Christiancy, Con-
over, Davis of Illinois, Eaton, Ferry, Grover,» Hamlin, Hoar, Ingalls. Johnsaton,
Kirkwood, McCreery, Matthews, Maxey, Merrimon, Mitchell, M Oglesby,
Plumb, Ransom, Sargent, Sharon, Sp . and Wind 23.

So the Senate refused to adjourn.

The VICE-PRESIDENT. The Senator from New Hampshire.

Mr. EDMUNDS. My friend from New Hampshire requests me to
continue the reading of this testimony for him:

A. Well, sir, I do not know any facts that have a bearing upon that. I do not
know whether any opinion is from me in regard to it.

Mr. CaMERON. No, sir.

The WiTsess. I may say that after the election was over, just after the polla
closed, General M. C. Batler came around and requested permission from me to
make a speech to my company ; I tolil him I had no objection, although I had; yet
I could not va:g'owall say 80; 80 I said I had no objection, provided he would hot
say anything abont politics; and he said certainly, that he wished simply to thank
us; and I then oailesotha company to attention, and he made us a little speech in
which he thanked us for the courtesy and the impartial manner in which wo had
performed our duty daring the day.

That is rather a difficult thing to find ont even in these days, Mr.
President.

After the poll closed, ome, or I don't know but two—I know one of the managers
of the election requested me to leave a %uard in the building while they connted
the votes. Well, I was adverse to doing it, and one of the ma Idon't know
whether he was a republican or democrat; I did not know any of them—said he
did not think it was neceasary, but he had no objection ; and one of the others, and
T think both, requested that the crowd should be left. I therefore sent to General
Brannan for instructions, and he directed me, if the managera desired it, to leave
a guard there; so I left an officer and ten men, I believe it was; a few men with
the managers while they counted the votes.
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Cross-examination by Mr. MERRIMON :
Q. One witness, Jesse Jones, has sworn that General Brannan did not do his daty
there that day. What do you say on that sabject 1
A 130 not think that I am ealled ed upon, as an Army officer, to criticise my supe-

Q Ymmulduywhﬂuhnmpondedhuppﬁuﬂmmdohum.mldm

LImmttell Mmmlmnottcuwwappl!mﬁommmhhhlm. I
know what he told me. I merely rweivul my orders from him.
time did vwgutotlm box No. 2
; Itﬁklitvus'bunt past nine o' chukwbmlmrted,and sbout guarter
otenw
iﬁuw lontgedlll you stay there after that1
re nuntil about half past six in the evenin,
Q Wm the voting steady from the time you went

A]"mmthetimatha" t t opeued tho p
voting until tho polls wers closed.
2‘ you know how many men voted there?
I can only state from my recollection of lt-—thnt is, what I heard. I think
there were about nine hundred votes ; that is my recollection. I may be several
hundred out of the way.

g Hwhngd;dit.tzteam to vote |

Of my own knowledge I could not say. I did not go into the building at all,
I slm:llzl‘:ly. however, from what few minutes that I was down thers, that it was
very

2 Emhmangﬂld to take the oath?

That was what I understood ; I didn't see.

Q. After your subordinates were stationed there, Llentenant Hoyt and Lieuten-
ant Williams, do you know that they kept the soldiers stationed thero and that
the mj&rﬂca _'Inst,mamhul in by sixes and eights and tens 1

henever a man inside had voted, tho door was opened by snme one

ingide, and they ealled for more voters. Then from six to ten would go in, either

whito or black. Thero were um fow whites, I think that voted there after 1 got
there. There were not many wished to vote, I ieve,

g- But everybody that mnlrl vote voted after you got there!

‘l'lmy wero not prevented from going in to vote -It.or I got there.
is what I mean, Captain Kellogg. What was your relation with l]boae
whi te Iunmml there, friendly or otlwrwiae
nothing to dn with them at
Q Iukyonwheﬂmryunm:nn.nﬁimdlyhﬂm' about them to a paper in

Ll’—.zén until the polls were
there, there was steady

galr I never wrote a letter.
&Di
ave reason to believe lh the paper in which it was pub-

Oh:o‘l
any member of your family ?
T;nhm was 3 frrlm letter written by wife, which was published in a
Ohio, an
mmstdenontnfthomtoEM in Edgefield by the editor of the Edgetield

nud ublished in his pape
Was irw andl letl:r! i
Idjdmtugarﬂituun endly. Iregarded it sim yulmtmentn!ﬁm‘ha

aa I believed them, by my wife. In somo particulars she was not strietly correct,
and in some ulingn she mi ht have said more than she did. It was written with-

gnt::ykmw my consent. My wife writes her own letters and
mine.
.Wuil.?arlinninitatanei
2 Id knew what mean.
Did it take sides in t bet

. I have only seen the letter—I on gampyoiitn!awdayn
ago, "and T read twerhul.ﬂy Itwulmmerd.i nntukuanyintemtin but
Itltiuk that it condemned the action of the white people there, and stated, in’ mb

tlutrthn negroes wore prevented from o freo expression of their will at the
Immtwamdguglwanqumhﬁmfmmm letter.
Byllr(:nnmmurcr
iYouhadnothtngwdowithwﬂtlnsiH
I do not know anything abou
By Mr. MERRIMON:
. To what political when you are at home {
1 am an o oft. ulmtsum rmy, and I have never afiliated, accord.
:;g:nr:y of the word, with any political party since I have been in
1]

Q. Ynu do not vote 1

A. Ihave voted when I have been at home on two or three occasions. I voted
for Abraham Llneoln in 1864 when I was ab home wounded. I voted in tbo Statn
of Ohio in 1867 t of the constitution vl:ltﬁ
vote. I believed it to be my duty to vote in that ;and I grm there aim:-e
in a congressional election.” I vote nowhere else. I don't consider that I have a
right to vote mwlm‘aoha.

HENRY W. PURVIS, RICHLAND COUNTY,
Covumuia, Soutn CAROLINA, January 5, 1877.
Hexry W. Purvis (colored) sworn and examined.

By Mr. CHRISTIANCY :
Question. Whers do you reside
Answer. In Columbia, South Carolina
g Iow long have you resided hero !
. About ten years.

2. What is your agef
hirty-one.

Do you know anything about of Captain Dock Adams's com-
pgle of militia in Hamburgh, Aiken Connug‘uﬁ:'j?‘m 7
r. MERRIMON. State what you know of ylmrm know

wledge.
A. Iwill cortainly do that, "It
il oo y was a part of the organization of the militia under
By Mr. CHRISTIANCY :

Q.Bafm begin, you ma; stsmvhdmmuymhswofmwmshntthu

. I was mljutant-gnneral tho State.
. You wm utant- glzmml of this State?
. Yes, sir. P led by Prince W. Rivers.

By Mr. lusmox
‘When was that compan
During the first udminﬂtrntlnn of vamm Scott, in 1869 or 1

X

I think,

sir. He was pmmotad nﬂerw;h and the company was commanded by 8 man
named Williams. It was t kno
ey B R e th a regimen wn as the Ninth Regiment,
By Mr. CHRISTIANCY :
21 At that timo 1

Yes, sir; lndnnpwmoﬂanutwmlupuh the colonelcy the company had
;) VI—44

dwindled down w.ry much, and was commanded by this man Adams, who wa8
elected captain of it; and since 1872 he has been ca of it. T was elected in
1872 as adjutant-gencral, he was then captain of company—Company A.
Who was ¥
Adams.
. In 18721
Eighteen hundredmand seventy-two, sir.

By Mr. MERRIMON :

Are you sure of that?
T am,

and

By Mr. CHRISTIAXCY :
i Was it Adams or Williams who was captain in 18721
Williams was promoted, and Adams was clected captain of the company.
3. Are you sure about the year?
I wtll not be ng].lt. pﬁltivu. My reports, anyhow, will show for that. The

E adj ve, making out a statement of that fact, any-
W
g You do not, lha-n. pretend to gtlm the dates emﬂy!
No, I will not be precise abou
After Wulmmn had been pr i to the eol
A.Th of the nponthhmn-&duml.hydeoﬂonofthe

compan
nﬂ:q' W’lmn did you cease to have any connection with the adjutant-general's
A. In December, 1876,
adlir thTCHELL. Will the Senator give way fora motion to
ourn
r. WADLEIGH. I will give { for that purpose.
Mr. MITCHELL, (at seven o'clock and fifteen minutes a. m.) I
move that the Senato do now adjourn.
Mr. GARLAND called for the yeas and na;
and being taken, resnlted—yeas 13, nays
YEAS—Mesars. Alli Bruce, B i{l Lamaronnt P 1 Cameron
‘Wiseonsin, Chaifeo, Clmtmnci' Cmn; Dawes, Edmmm:'uf Ne o
Kirkwood, McMilhu Oglesby, “Rollins. Sannd Teller, and Wadleigh—18.
NAYS—Messrs. Bai}e_r. Bayard k. (,oek h. Coke, Davis of West szlnh,
Dennis, Garland, Gordon, Harris, rie. Heret Jones of

McPhorson, Mo o Ranicik Ribey T
'l\vulm Whiyte, an %ir.hem—m o bm wrmas,
T—Messrs, Ant.hony Armstrong, Barnu Davis
ofIlllnnla. Dorae vaer,i{un %mr Howe, PM

MecCreery, Mnltgewn. M.axe & isl
Ransom, Sargen . . and W

8o the Senate refused to adjourn.
Mr. WADLEIGH rose.
Mr. GARLAND. Mr. President, what is the question now before
the Senate §
The VICE-PRESIDENT. The Senator from New Hampshire is
addressing the Senate.
Mr. GARLAND. Upon what question?
The VICE-PRESIDENT. Upon the amendment proposed by the
Senator from Oregon, [ Mr. Mrrc}mu.%
Mr. GARLAND. The amendment of the Senater from Oregon to
the original resolntion ?
The VICE-PRESIDENT. The amendment to the resolution of the
Senator from Ohio.
Mr. EDMUNDS. My friend from New Hampshire desires me to
continue to read this testimony for h.l.]:l.l
This last December ?
Yeas, sir.
2: Have you any of the records of the office here with you !
ﬁaﬁmw anything about the furnishing of arms to that com 1
2: Noyarma were i.%had d my ad::inlmﬂm pﬂ:-{:meﬂl.

There were no arms furnished except under the administratio naf Scott.
Q. Thnarmtham,whﬂevutheywmmimhmdnﬂn; Scott's

A Yes, sir.
ann on were not adjutant-general 1
was not adjutnnt-memL
2. T}gu any ammunition furnished them while you were adjutant-general 1
ot any.
i ‘Was any commission actually issued to Adams as captain of the compan
Applmatmnm made, but none actually issued ; at least, it msrlm tln

5, and they were ordered ;
; as follows:

'Voor

g was the reason that it was not done1
They never called for it.
‘Was there something wanting—some returns to be made to the office
Under the act of 1874 of t.he lature, reorganizing the mil:ma. this com-
pany, after its reorganization, elected Mr. Adams as captain, but he never was
commissioned, [don't think, under the reorganization.
2.‘ Never was commissioned under the morgmhst.laun 1
Never was commissioned under the n ; and the other officers of
geu;mﬁnny. they held over—their term of had mtaxpihdu officers, and
L) eld over.
Y ‘Whatever the canse was, he did not receive a commission 1
He did not receive a eommission, but at the same time the company had
elected him as captain. It was o mere matter of mission
a.s that was concerned.
. Were yoc%n::n.h Governor Chamberlain daring the poliﬁulumpli,gnllat&u,
ur an
]t;-‘:.r:ir I was at several placea with him.
%‘ Wh:tt %dguﬁ'ld d Newberry.
WS eld an oW .
Eem ou at Abbeville ¥
No
2:_ You wam nrnl_y at thoae two places 1
Q. 1f yon lmuw myth?ng of mg;‘r‘;‘ idation of lored voters in
that has como under your own o from i.he beghlnlng of the
down to its close, you can atate it; inti nidati

in this State

ke Wel T de "33:?&%““““&‘“2"&“‘“‘mm but against all mm
o W as n 0! 1
votm-n. Al. he meetings that I attended, with one or two ':E:m
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& general intimidation; where 1 voted I did not see any intimidation ; I voted here

in Columbin, but during the eampaign at all the meetings I attended there was

ﬁn;“itdin every instance on the part of the democracy an open source of violence or
timidation.

Q. Well, sir, jnst describe what it was; what you saw and what you know of
your own knowledge,

A. For instance, votice was given that a republican meeling would take place at
such and such a time and at such a place, and tho whites would go there in large
bodies, generally armed men on horseback, and surround the stand and demand
part of the time ; and, if that was not granted, the result has been in many instances
that there has been no maet.ln‘f In some instances republican speakers—where
the meeting was called at the village of Edgeficlil particularly, where I saw it—time
was allotted to the republican speakers by the democrats, altLough it was a repub-
lican moetinf.i mecting held under arepublican call. The same thing cecurred in
the connty of Newberry.

Q. ’1“']:“ :l.r“ 80 both at Edgefield and Newberry, was it 1

. YeR, .
Q. Well, during the time that the republican n?ukm were speaking what waa
the conduct of the whites, the democrats present

A. If there was reference made at all to the acts of the democratic party they
were interrnpted ; they were not allowed to proceed. .

It is n good deal so here, too.

Mr. GARLAND. I wish to ask the President who has the floor;
:ill}ett;er the Senator from Vermont or the Senator from New Hamp-
ire :

The VICE-PRESIDENT. The Senator from New Hampshire.

Mr. GARLAND. Then the Senator from Vermont has no right to
interject these remarks into his reading. He is a mere agent, o mere
clerk, and a mere fungus of the Senator from New Hampshire.

2 Mr. EDMUNDS. I must subside under that last term, Mr. Presi-

ent.
l(v]lr. GARLAND. It does not make any difference what you subside
under.
Mr. EDMUNDS. That high-bred observation of my friend would
silence me at once.
Mr. GARLAND. It does not make any difference what silences
you. I make the point.
Mr. EDMUNDS. I will go on.
%_ Any names ealled, any threats of violence 1
Well, abusive lang and ob languag
who happened to be present; such as calling them—

There is a term that I think I will leave out, if I shall be allowed
to interjeizt anything in this performance. The Senator can read it
for himself.

2. Did you see at those meetings any pistols drawn ont 1

. No; I donot remember of seeing anybody draw any piatol ; but these bodies
of armed men were generally present at these political meetings and they were
known as rifle-clubs, and they existed without any guarantee of law. Under a
charter here obtained from the General Assembly, in 1874, these cluba ized as
charitable clubs ; bat that act was repealed, and all the clubs that are now in ex-
istence exist without any gunarantee of law at all and in utter violation of law.

Q. Well, upon this point [ will ask you one question in reference to the military
organizations here. 1t is said that none but colored men have been organized as
State militia ; will you atate what was the reason they wero not; does the law
mako any difference between tho two f

A. Thereis no distinction in the law ; it was the same as under the laws of the
TUnited States. All persons of certain agoe aro nulﬂﬁct to military duty, but under
this national guard system the governor had the right te select out of this militia
element those whom he dee fit to constitute that national rd, There has
becn no proscriptive element, or no proscription about it. The white men ob-
‘Le;tul to joining the militia with the colored companies, and wherever there has

r;‘im application from them they desired to be a separate and distinct body of
armed men,

. That is, they wished to make the distinetion of color, and that was impossible
under the general law !
A. Yes, sir; thatcould not be dons under the general law. As far as the falsity
of the statement, if any such been made, is concerned, I will say that a ma-
g:rlty of the mmmmding officers, I think, of the military organizations in this

tate are white men who haye affiliated with the republican party generally; or a

great many of them are, at least.

Q. Have you been out through the State enough to know anything of the riding
about at night by these rifle-clubs, as you call tlfem 1

A. I have been all over tho State a many times, but I have never seen an:
of those parties riding out any more than the evidence in the Kn-Klux trials an
the evidence taken before various committees.

Q. I do notinquire into that. Unless you know of some other facts of intimida-
tion of these colored ple or republicans by the democrats, I have no further
question to ask; but if any other facts are within your mind that now occur to
you, you can state them.

Mr. ALLISON, (at seven o’clock and thirty minutes a. m.) Mr.
President, I ask the Senator from New Hampshire to yield to me to
make a motion that the Senate take a recess now until nine o’clock
or half past eight. I will say nine.

The VICE-PRESIDENT. The Senator from Iowa moves that the
Benate take a recess nntil nine o’clock.

Mr. GARLAND called for the yeas and nays, and they were ordered ;
and being taken, resulted—yeas 21, nays 26; as follows:

YEAS—Messrs, Allison, Bruce, Burnside, Cameron of Penn.a,ﬂma Came”
ron of Wisconsin, Chaffee, Christiancy, Conklin*, Dawes, Dorsey, munds,
Howe, Jones of Nevada, Kirkwood, McMillan, Oglesby, Paddock, Rollins, Saun-
ders, Teller, and Wadleigh—21.

NAYS8—Messrs. Bailey, Bayard, Beck, Cockrell, Coke, Davis of West Virginia,
ﬁecag:“u, ?ﬂarl.;l{ld?(gmdun, Harris, ﬁeﬂg&o Hill, ﬁr::& ;fh Florida, ]{BrannLI.nmr,
Voorhees, Wallace, r\?vnl%nmbm'd Withers—26. : R

ABSENT—Mesasrs. thony, Armstrong, Barnum, Blaine, Booth, Conover,
Davis of Illinois, Eaton, Ferry, Grover, Hamlin, Hoar, In , Johnston, Mec-
Creery, Matthews, Maxey, Merrimon, Mitchell, Morrill, Plumb, Ransom, Sargent,
Sharon, Sp and Windom—26.

So the motion was not to.
Mr. CHAFFEE. I ask the SBenator from New Hampshire to further
give way to enable me to make a motion which 1 have very impor-

gainst prominent men

tant reasons for making, which is that the Senate proceed to the con-
sideration of executive business.

The VICE-PRESIDENT. The question is on the motion of the
Senator from Colorado.

Mr. COCKRELL called for the yeas and nays, and they were
ordered ; and being taken, resulted—yeas 20, nays 25; as follows:

YEAS—Messrs. Allison, Burnside, Cameron of Penmﬂ::nh, Cameron of Wis-
consin, Chaffee, Christianey, Conkling, Dawes, Dorsey, unds, Howe, Jones of
%st!d?' t&i.g’woml. MoMillan, ¥, Paddock, Roilina. Baunders, Teller, and

adie

NAYS—Messra. Bailey, Bayard, Beck, ‘Cockrell, Coke, Davis of West Virginia,
Dennis, Garland, Harris, Hereford, Hill, Jones of Florida, Xernan, Lamar, McDon-
ald, McPherson, Mo i Randelph, Saulsbury, Thurman, Voorhees,
wfmnnv'gh’i?’ s E:ll;un Armstrong, Barnum, Blaine, Bruee, Cono-

'—Mesara, v um, "

o i o i, e Yoy, o o el Jeet Ipal Yok
ston, A xoy, Merrim
Sargent, bhuun,'wy Spnmos::ﬂ' and Wi’.;dm—-—ﬂﬁ.m, i

So the molion was not a to.

Mr. EDMUNDS. I will continue the reading of the testimony for
my friend from New Hampshire :

Q. I do not inquire into that. Unless you know of some other facts of intimida-
tion of these colored le or republicans by the democrats, I have no further
question to ask, but :} any other facts are within your mind that now occur to you,

you can state them.
A. I know of nothing more, sir, than what I ou have heard from wit-

nesses su that they have beenabused and whipped ; after they were whipped
I have seen them.
. Well, state that.
There has been a t many instances of men here—men that were in the

Hamburgh riot and the Ellenton riot ; they have been here, large numbers of them,
that I have seen that have been whipped and abused.
2: Did you see the marks on them where they were whipped 1

Yes, sir. I think there isa gentleman here now as one of your witnesses that
has got a wound where he was shot not yet healed up.

What was his name 7

He was from Marion County.

‘What was his name !

1 do not remember his name.

. Bimon Crawford !
. Crawford, I believe, his name was.
2‘ Have yon seen any others 1 *

I do not know as ¥ could remember the names, but there have heen a great
many of them here within the last six weeks before the United States court that
ﬂ:::i “?PMM I?:rtl. shi:aed. I know hl:othin% fmm‘ha&d I was ’;n mhﬁr of the can-
vassing suppose you have gol evidence,

g: %’ew-i'un a member of the State canvassing board 1
es, Air,

Mr. CAMERON. Well, we do not propose to pgo into that question of the State
canvass at all.

Mg, MErrIMON. I do, if yon will let me do it.

Mr. CAMERON. You can examine the witness, Mr, MERRIMOX,

Cross-examination by Mr. MERRIMOX :

(E‘. There was an act passed in 1574 which required the reorganization of the
militia of this State?

A. Tbelieve it was in 1874,

Q. That act provided that, in order to ize it, any com;
fm-mA ein oonaiisting of notless than the number in the statute

. Yes, sir.

Q. 1t required application to be made to the u!.‘.mLEanerl.l'l office that com-
panies that had a prior existence might ﬂxu‘g&m if they reo within a
specific time: that is, by the 1st of January, 1575. I ask you whether, umnder that
reorganization, the companies that had an existence prior to that time—tho per-
sons reorganizing—had a right to clect thelr officers !

A. I don't believe they did ; not until after they rmr?nhﬂi

g. }V;ﬂ. Elf&er they reorganized, did they have a right to elect their officers 1

ey
% 1n that case did you issne commissions to them 1
. 1 did when they made application.
mq.n?w did it happen that you did not issne commissions to Dock Adams's
Cers
A. The nfpﬂmﬂnn was not made,
g. If application had been made, you would have issued commissions to them !
. Very likely to have done so.
g. The persons com g the company had a right to elect their officers 1
. Their superior ofticers.
2. And after the reorganization regularly they would have been commissioned
. They would have been.
Q. And yon say that no commission was issued to Dock Adams's company, or
“j officer of it, after the reorganization took place?
. I did not say so.
. What did youo say?
1 said that Dock Adams was not commissioned; the other officers of the com-
pany were commissioned.
g. When were they commissioned 1
. After the reorgunization aml before.
Q. 'é"!ée present t;.:ﬂllt stated
A. They were, and it so appears u }
man; I forget now; Coleman, I I;I;lin‘g.‘:’.l
When did Dock Adams’s company reorganizel
. I do not remember.
g: ]i)odz‘nuknowthatltammmrpntmdt

‘When was the mnster-roll filed in your office?
. I do not remember.
2‘ gultﬂlsdthm before the Hamburgh riot!
. It was.
g. You swear that?
. Xes, sir.
g.‘ You are sure of it?
Yea.

% Now, I eaution about that.

. I am pretty positive of it; the record will show if it was not so,

Q.,I now ask you whether that muster-roll was filed there before the Hamburgh
ot

A. Well, T would nnt.swmroslﬁvnly. because the record will show if it waa.
2. You said awhile ago that it was.

. 1 am under the impression that it was.
Q. Why dido’t you, then, issue to Dock Adams his commission ¢

es might be

¥ that they were not.
; Cartledge and some other

i
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A. He never applied for it.
g Never has applied to this day?
I was not to wt.hatDne Adama was captain of that company until he
applied for his commission.
When a muster-roll is forwarded does not the statute raqnim:on to commis-
sion the officers !
ﬂtl} It does not. They have the right to elect their officers whenever they see
0.
g: This company was reorganized by Dock Adams; wheni

not remember the date.
Wlmn was it reor; zed 1
It wias reorganized under this act; Idm t remember the date.
2 Do you know whether it was the 1st of J. y, 16751
The date of thia act is 1874; March, 181

. That act provides that {hey must be reorganized by the 1st of Janunary, 1875,
uuless the officer mentioned in act shall extend the time; were they reorgan-
ized before that time expired?

A, They may have been between mr-lmﬁla'r.'u my reports will show it.
. And your reports are all filed in the office
TR SRrYy Xovh Ahomm A Dopette: mide teatidng: i
& rec are regularly ke A ° com-
yamon file in the office you lately held 1

SR o

W)'L?n did you issue any ammunition to those men last?
1 never issued any to them at all.

2, :Nevn.-r while you were in office at all 1

Iask )‘on icularly whethwan,ymm\miﬁonhu been issued regularly or
not within the last ten months 1
A Iwonldnol.bellkelvwlotthmhavemynnhnhmmlnlykmd.
3 How is it; did you or not !
he WiTness. What do you mean !
g‘lmkjouif}'uudiddoitl
I say, no.

2 Areyou positive that you did not !

1 would say positively that there is no use of my answering any such ques-

LIr CHRIETIANCY. Answer the question.

The WrtsEss. I say, no; they have had none since I have been adjutant-general.

Mr. MerrIMOX. T sy gotnnnotmm the office whether it was issued oflicially or
otherwise 1

A. No, sir.

Q. State whether you issued to any portion of the militia, during the Combahee
riot, any ammunition

A’ T fssued to General Smtlls. _ commanding that division, under requisition of
his exml!mtia , Blx of

While Combahee riot !rls going on !

obo

m»E

£

I dj nt.isme any arms after that 1
no

l:)id vou send any arms to the chief of police at Charleston 1

. How many.

. I think them were thlr‘-tg or forty iy I do not remember just now.

II)id ammunition go wi

td

hatealaadidyyon imamymaim.hnmrymt
None ex to the State tentiary,
owhnm so but to the State mnitantiaryi
tlaaugrimltnﬂl school at O'mn;e uargh.
ldyon issue any arms to any militia atall
. None at all.
2 %idyouhmm:nmnﬂﬂontom:dthamﬂiﬁnl
ot an
Q. Iask ynnwhal.hm-anv arms were sent to a man at Newberry Court-House,
'pul. up in a box marked * " tools 1"
one that I know of.
. You swear that no arms went from rour office 1
he W'rrxm As “ Bhoemakers’ tools
REIMOX. Yes, sir; marked * Shoamakm tools,”
.A.. Not. nny.au-

g. And sent. to Newberry 1

Yuu uwenrthtmnowmi-udthmi
sir,
g And that none were sent from your office 1
None were sent from my oftice.
. Or ammunition 1
. Nor ammunition.
2 I would like to ask what was the ohject of thh Hamburgh matter {
Do you want to know the truthfulness of

Mr. MErrIMON, Certainly,

The Wirxess, I could noli understand what that had to do with the organization
of this militia. I conld not nnderstand the drift of this thi Icould not see the
pertinency of this matt that y existed at all or not.

3. Wo want to know whether it had a legal exl.ntﬂmm

Then thnt would be a guarantee that these men were legally murdered.
her yon di d the = that regiment over there
hfl({a(‘l‘ up the arms belonging to that Dock Adams mpl.ny 1

Q. Did Wlliiaws wnte yun aletter Mmyou left the office gu!.ng on and telling

you where he had foun
A.ldldgatnlauer!mmlfrwmhms. lonel of the t that was, I
believe, from Anmu. saying that after the Hamburgh riot a lntd democrats

bad possession of the State arms, and I wrote him that I would be very glad
indeed if he conld get them back. I believe that they captured them Immg
fellows that they shot.
Dld u get all the guns 1
id not get any.
% Ho did not get any atall?
No, sir; he said Iw did not get any. The members of the
generaily p:cb the guns when they get in the hands of the democracy
Q He hadm)mtgetmyoftbagml
. He d.ill not
11e said he did nuﬂn a letter 1
ulNo Idont?ln‘kthathadﬁd C o!{heH - T
regular o company, and a ational m& this State, and
‘was at the time that these mmldedw‘ i

antdo not

By Mr. CAMERON:
2: That was prior to the 4th of July ?
Yas,;lr- and was one of the first companies organized in this State, and has
been ever since,
% And recognized by the State authorities as a legally-constituted company ¥
Yes, sir; I maden report to his excellency l.lm governor in reference to that
matter, which I suppese could be seen at any

That ends the testimony of Mr. Hen \V Purvis.
Mr. WADLEIGH. I will now read, Mr. President, the testimony
of Raphael Stewart, of Laurens Couuty.
BAPHAEL STEWART, LAURENS COUNTY.
CoruMBia, SoUTH CAROLINA, December 2J, 1876,
RAPHAEL STEWART (colored) sworn and examined.

By Mr. CAMERON :
ineauon Where do you live !
nswer. In Laurens County.
Q. At what place?
. In Waterloo Township.
% How !ung buvo you lu-ed there !
there since '56.
3 How olt.l am you!?
Abont thirty-nine years old ; will be forty next fall.
What official conneetion had you with tio laat lection held in your town?
- I was one of !.he mmagern the box at Hamilton precinct, in Waterloo
Towmhip »chairman of the board.

% You may state whether there were any rifle-clubs there on the day of election.
Yes, sir; there were rifle-clubs; the first one that voted was a rifle-club,
Where was that club from 1

W From Saluda, the Saluda rifie-club, about two miles on the other side of the
ver—

Which I suppose means people from Georgia—

Q. What did they do, if anything, in regard to taking down names of colored
men who voted?

A. Well, there were a man outside of the house whera the votes was taken in,
who had a paper, and was taking down names whenever they would invite them to
eome up and vote; snd I asked him what he was doin&. and he u.Id ho was keep-
ing a list. I says, *“ What are yon keeping a list for 1" And he says, * It isa list
of all that vote the republican l{okat e he wonld mark them on list as radi-
cal, so that he would know all that did vote that ticket ; and I asked him what he
was doing that for, and he said it was authorized by the clubs, and he would furnish
that list to the clubs, and they wonld know all who voted that ticket, and they
was going to get no employment in the county or State.

Mr. MITCHELL. Will the Senator from New Hampshire give way?

Mr. WADLEIGH. Certainly.

Mr. MITCHELL, (atseven o’clock and fifty minutesa. m.) I move
that the Senate proceed to the consideration of executive business.

Mr. WALLACE called for the yeas and nays, and they were or-

dered. :

Mr. DENNIS. I have paired with the Senator from Pennsylvania
[Mr. CamERON] for two hours on all questions except where my vote
is necessary to make a quorum

Mr. PATTERSON. Iam pmred with the Senator from New Hamp-
shire [ Mr. RoLLINS] for a couple of hours.

The question being taken {ny yeas and nays, resulted—yeas 12,
nays 23; as follows:

YEAS—Messrs. Anthony, Burnside, Cameron of Wisconsin, Chaffee, Conkling,
Dawes, Edmunds, Mc}.lﬂlan Ogleaby Saunders, Teller, and Wmlleigh—m.

NAYS—Messrs. Bailey, Bayard, Beck, bnckm‘ll Co‘ko. Davis of West Virginia,
Garland, Gordon, Ia ord, Hill, Jones of Flori rida, Lamar, Me¢Donald,
McPherson, Morgan, Randolpk, Saalsbiry, Tharmas, Voorkeos, Wallsos, Whyte,
ani 6] "

AB&EW'}TMM Allison, Armstrong, Barnum, Blaine, Booth, Bmoe. Cameron
of Pennsylvania, Cl:rlstixmay Conover, Davis of Illinois, Dennis, Dorse
BT s e B e Jos SN e

r 3
Plumb, .R&nmnﬁlm.&mu:'t.ﬂmgn, Spencer, delndam

The VICE-PRESIDENT. No quorum has voted.

Mr. COCKRELL. Mr. President, I move a call of the Senate,
SeTh? VICE-PRESIDENT. The Seomr.a.ry will call the roll of the

nate.

The Secretary proceeded to call the roll, and thirty-nine Senators
answered to their names.

The VICE-PRESIDENT. uornm is now present. The ques-
tion is, will the Senate pmoeg to the consideration of executive
business, on which: the yeas and nays have been o

The Secretary ed to call the roll.

Mr. COKE, (w en his name was called.) I am paired on this ques-
tion with the Senator from Towa, ahlr Kmxwoon ] Ifhe wm%a
he would vote “yea” and I should vote ‘“nay.’

Mr. PATTERSON, (when his name was canad.} I am paired with
the Senator from New Ham [Mr. RoLrins.] If he were here,
he would vote “ yea” and I should vote “nay.”

The result was anuonnued—ym 15, nays 23; as follows:

YEAS—Messrs. Anth Boof rngide, Chaffi ristiancy,
%‘.‘5‘?:1 Edmunds, Gord Gondon. MoAtitian, Mitoholl, Ofteaty CamoueYy Conkiing
A Y8 Measrs Balley, Bayard, Beck, Cockrell, Davis of Weat Virginia, Garland,
Bnrria. Hereford, Hill, Jones of Florida, Kernan, Lamar, M , McPherson,
Mesrimon, Mog.;m Randolph, Baulsbury, Thurman, erhaen. Wallano. Whyte,

and Withers—
ABSENT—Messrs. All Armstrong, Barnum, Blaine, Bruce, Cameron of
Penns_ﬂvnni& Cameron of W sin. Co o,Conove'r Davis of Illinois,
“3' Eaton, Ferry, Grover, Hamlin, Hoar, Howe, glll& Jolnston, Jomtﬁ
Na a, Kirkwood, Me(,reery, Matthews, Maxey, Morrill, Paddock, Pummn,
b, Hansom, Sharon, and W

, Rollins, Sargent, Spencer,
So the motion was not agreed to.
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Mr. WADLEIGH. The testimony proceeds as follows :

Q. You may state whether the d ts forced republicans and colored men to
vote tho democrat ticket, or said if they voted the radical ticket they would not
farnish {them with any employment !

A. Yes, sir; theydid; they said they that voted the radical ticket would get no
eny

. Several white men.
2, Give the names of any that can remember.
. One man, named Mr. Henry er, told me so; and another man by the name
of B. F. Cloridy, he told mo that was the language of the clubs.
Were they both democrats !
Doth democrats.
White men1
Yes, air; white men.
Do reside in your township?

. Xes, sir.

g: What did they tell you about that belng the langnage of the clubs

Yes, sir; mit{ that was the language of the clubs. There was a resolution
that bad passed the club that if a colored man voted the republican ticket he would
get no employment in the county, nor even in the State; said it was a known
l].lo;ur t.‘hﬁa m that when he was out of work at one place he would be out o
work at
thQ. IYOS nl;a.y stato whether or not they told the colored men that on the day of

e election.

A, Yes, sir; I heard them tell them on the day of election.

State wherv you heard that said, and who said it.

. Well, gir, there was three or four men I can't name; they was there watchin,
who would vote the republican ticket; and when they voted republican ticket,
if they was living with that man, they would tell him that be was out of employ-
ment.

There was one man by the name of Downing; a Mr. Dave Valentine, he had
the man hired, and when he voted the republican ticket at that box he turned him
off that night when hoE::bomo. The man eame to my house after I went home,
and told me that was what he tnrned him off for.

This man rented land of Valentine 1

. He had him hired for wages.

i ‘Who was the democratic supervisor of election at that time?

Mr. Gabriel Pinson.

. A white man 1
. Yes, sir; a white man.
e e M e ooy vt

. He very gentlemanly there; Bay an g wrong
any party. ]:[enﬂaied me in everything I undertook. Wuhndtwnwm:
ono & white man and then a eolored one,
Q. Well, what, if anynzln%, did the democrats say to this effect: that they did oot
care how they carried the election if they only carried it

. So they carried it, that's all. They said they allowed to this election;
that they did not care how they carried it, so they earried it. I think that was
Mr. Culverson, one of them was named ; there was so many said it I ean't recol
the names ; it was general talk, They didn't care how they carried it so they car-

ried it; so they beat Chamberlain.
How did the rifleclubs on in your town the night before the election!
. They waa riding through country, and when they were golug the¥ were
hollering at every 's house as they passed by in great gangs; riding in big
eompu.aguntnbontﬂ tyornlxqinamf; and they were holloagmd ooping ;
but they didn't interfere with nobody only about principles ; and when they
came down in Enn.gx that way, if they knew you was a republican, they would tell

t and

b

you to hide ou holler and hoot at you, and tell you, * Wo are g te beat
you this time,"
Q. Is your inct a republiean or a d atic precinet1 Which party has the
mxur{t in the precinet?
: “;oli. the tats have been nlwa{a carrying the majority at that precinct.
I have been m of that precinctright siart—well three or four elections ; but
t.berguh]iemsf lshomngantheyemdhlthhﬁma.
ow much shorter 1

2. We always got about one hondred and fifty or sixty, and this time we only

got utﬁﬁ-thm |
the demoerats poll more this than fomm
. Yes, sir; they polled more than they generally polled.

democratic ticket
; right smart voted the democratic tickot; yes, sir; I allowed that
80 ; and a good many didn’t vote at all.
2.- A many colored men 1
Lots of them right round me where I live didn’t vote no way.
g. ‘What reasons did they give for not voting 1
. They said the white people told them there wouldn't be any voting done at
Hamilton precinet ; that 1ad moved to Laurens; told them about that the day
before election ; and some of them said that the reason they didn't vote that they
were afeared of losing their homes; that they was told that if they voted that
ticket they would have to leave. That was general talk among them, why they
didn't vote. There was a much more shortly vote, and that was the reason the
stated they didn't vote ; mgﬂ,rid if they v the r?nblim ticket they woul
have to leave; and if they 't vote at all they could stay; but if they went to
the polls they must vote the democratio ticket; and if they voted the republican
ticket thoy had to leave. They said that to me.
By Mr. MERRIMON :
i?ﬂnu{nm&muymhmdmwﬁedthedmmﬂnﬂﬂeﬂ
At that place, right smart.
ere they red-shirt follows 1
. Yea, sir; there wasn't any who voted at all but had joined the elub.
2‘ Everything went along quietly and ricely thtg day of clection !_‘

Yes, sir; someof the club when 'uniym T4 holl RS o
Wol;og 't poll until they went by. They went to Laurens after they voted st
my- ;ou voted 1

Yes, afr,

I will now read the testimony of William H. Rutherford, of Lan-
rens County :
WILLIAM H., RUTHERFORD, LAURENS COUNTY.
CorvMpia, SouTH CAROLINA, Decomber 23, 1876.
WiLLiam H, BUTHRRFORD (cglored) sworn and examined:
By Mr. CAMERON ;
Question, Where do yon lvel

Answer. Ilive in Laurens.
i. How long have you lived there?
. Bix or seven

2 have you lived in Sonth Carolina 1
. Bioee the first of 1870,
3: Where were you on the Tth of November last 1
Laurens Court House.
i, Do you hold any office in Laurens County 1
don't now.
ve you held any office there 1

g. I have.
gYuum state what office have held in that county.
I were commissioner for two years.
2 Have you held any other office 1
. Yes, sir; I was commissioner of election.
2_ %m you a republican 1
. 1 am, sir.

=

5

-

ast year.
ell, sir, system of h{ttmidation, such aa
of violence, and turning off hands. and of driving republicans out of the
county —those who voted the republican tickets Those was considered lead-
ers had to leave the county. te republicans were driven out of all society.
3. Whom did you hear make threats of that deseription
. I heard Colonel W. B. Ball, in a speech that he made at Laurens, at the time
the democrats broke up republican meeting. .As near as I can remember, ho said
that the d ats didn't intend to employ any bli to work their lands. I
heard Dr. Ervey, also, in a speech at Clinton. Ho said there that any one who
lican ticket, and voted for that damn thief, shouldn't work any
land in the eounty.
‘Whom did he refer to ns a damn thief 1
. Chamberlain and his party, was the words he used. I also heard Mr. Rich.
ard C. Watts make the eame assertion; and I also heard Mr. W. B. Bell post-
master at Clinton, make the assertion ; and I also heard Mr. Finvey. He advised
me to vote the o ticket, and get as many others as I could.
threats similar

Q.Youm‘gststhheﬂmrwmt to those you have mentioned
were general in the county.

A. They were sir, throngh the whole county. It was an understanding
you may say, among all democrats, that those who voted the republican ticket

couldn’t get any part of this year's crop, or get homes another year.
How mu].ﬁﬂmy deprive them of gﬁmn‘! l.hompi&-th]aym!
. They could take it away from them.
. Without any right 1
Without any right; yes, air.

Mr. EDMUNDS, (at eight o'clock and twenty minutes a. m.) I
rise to a question of order. I submit to the Chair that it is obvious
there is no quorum here. I do not wish to cause delay but the Chair
mln[ aea cf;g é‘t‘gﬁhmi there are notltwelva Senators in the Chamber

r. . Itisexeceedingly important that a quorum should
be here to see what transpires! ¥ &

Mr. EDMUNDS. It is important if the quorum cares anything
about the truth.

Mr. CONKLING. Itis that part of the quornm which has not gone
that cares anything about the truth.

The VICE-PRESIDENT. The Secretury reports that no quornm is
present. The Secretary will call the roll of the Senators.

The Secretary called the roll of the Senate, and after some time
thirty-five Senators answered to their names.

Mr. EDMUNDS. I move that the SBergeant-at-Arms be directed to

uest the attendance of absent Senators.
& motion was agreed to.
The VICE-PRESIDENT. The Sergeant-at-Arms will execute the

order of the Senate.
Mr. WHYTE. I 3121 he will have a list of absentees, so as not
ilficulty as he did on the propoesition of the Sen-

to get into the same
ator from New York.

The VICE-PRESIDENT. He can get the list by applying to the
Secretary. It is a matter of record.

Mr. VOORHEES. I was paired with the Senator from Nebraska,
[Mr. BAuNDERS, ] but not with the understanding that it should affect
a call of the S8enate. Therefore I answer, *here.”
sﬂMr;ﬂEDHUNDS. I thought we were executing an order of the

Nate.

Mr. VOORHEES. I just came in.

Mr. EDMUNDS. I do not object to my friend pntting in an ap-
pearance, but we are executing an order of the Senate, and nothin
can be done until we dispense with it. I shall make that point 05
order on everybody else, :

Mr. GARLAND. I heartily co-operate with the Senator from Ver-
mont in this movement. It is something like the proposition we had
ﬁ:(tleen hours ago. I hope the Sergeant-at-Arms will execute the
order. .

Mr. EDMUNDS. I agree with friend from Arkansas entirely.
It is the only way to get a quornm here.

Messrs. CAMERON of Wisconsin, CHAFFEE, DENN1S, HARRIS, and
McMiLLAN entered the Chamber and answered to their names,

Mr. GARLAND. Are those answers in response to the request of
the ant-at-Arms, I should like to ask ?

The VICE-PRESIDENT. They are. The Chair is informed that
these Senators have responded to the request for attendance, being
about the Capitol, and that officers have been sent to invite those who
are away from the Capitol.
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Mr. GARLAND. In order to ascertain whether it is necessary to
compel the attendance of abseni Senators, I ask for a call of the
Senate.

The VICE-PRESIDENT. That call is already pendingE

Mr. EDMUNDS. The only motion the Senator can make is to dis-

nse with the call, and that will disclose whether we have enough

ere. .

Mr. GARLAND. I can put the motion in either way. I will move,
then, to dispense with the ecall.

The VICE-PRESIDENT. The Senator from Arkansas moves that
farther ings under the call be dispensed with.

Mr. EDMUNDS. On that motion I ask for the yeas and nays.

The yeas and nays were ordered, and the Secretary proceeded to
call the roll.

The roll-call having been concluded,

Mr. VOORHEES, (gntter having first voted in the affirmative.) I
voted under the impression that the SBenator from Nebraska [Mr.
SAuNDERS] had returned and was in the Senate Chamber. As he has
not returned, I withdraw my vote. I am paired with him.

Mr. DORSEY. I am paired with the Senator from Tennessee, [Mr.
BaiLey.] If he were here, he would vote “ yea” and I should vote
i na .,’

The result was announced—yeas 22, nays 15; as follows:

YEAS—Messrs. Ba Beck, Cockrell, Coke, Davis of West Virginia, Garland,
Gordon, Harris, Hereford, Hill Jones of Florida, Eernan, Lamar, McDonald, Mec-
g’:m Morgan, Randolph, Saulsbury, Thurman, Wallace, Whyte, and Withers—

NAYS—Messrs. Anthony, Booth, Burnside, Cameron of Wisconsin, Chaffes,
Christianey, Dawes, Eudmt;"r;ga Jones of Nevada, MeMillan, Merrimon, Mitchell,

Oﬂeﬁgﬂ}{r‘;ﬂ dﬁ“ < “Wm i rm:tsm Bailey, Barnum, Blaine, Bruce, Cam
—Messra, ; 5 um, -
vis of Tllinois, beuuia,"bmﬁ.—. Eaton,

ron of Pennsylvania, Conkling, Conover,
Ferry, Grover, Hamlin, Hoar, Ho ngalls, Johnston. Kirkwood,
L m, Rollins, ‘gent, S

Matthews, Maxey, Morrill, Pattorson, Plum/
Sharon, Spencer, Teller, Voorhees, and Windom—36.
So the mog,on to dispense with further proceedings under the call
was 4
Mr. EDMUNDS. Who is entitled to the floor 1 -
The VICE-PRESIDENT. The S8enator from New Hampshire [ Mr.
WADLEIGH] was occupying the floor, I
Mr. EDMUNDS. Will the Senator from New Hampshire give way
to me to move, as, of course, we shall finish this business by twelve
o’clock, that when the Senate adjourn it be to meet to-morrow at two
o’clock? I sup “to-morrow ” will be to-day by the sunshine over-
head. Imake the motion in order that we may get a little breathing-

spell.
Mr. WADLEIGH. I yield for that motion.
The VICE-PRESIDENT. The Senator from Vermont moves that

ghion 1:;]1& Senate adjourns to-day it be to meef to-morrow at two
CIOCK.

The question being put, there were on a division—ayes 12, noes 19;
no quornimn voh;}:-:é;.

Mr. WITHERS. I call for the yeas and nays.

Several SENATORS. Oh, no!

The yeas and nays were ordered.

Mr. WITHERS. I withdraw the call for the yeas and nays.

Mr, CONKLING. There is not a qnornm present.

The VICE-PRESIDENT. No qunorum has voted.

Mr. THURMAN. I call for the yeas and nays.

Mr. EDMUNDS. I move that absent. Senators besent for.

Mr, THURMAN. I call for the yeas and nays. They will disclose
the presence of a quornm.

Mr. EDMUNDS. Ah! Mr. President, I h my friend who loves
the law so well will let us have the law. This vote hasdisclosed that
no quorum is voting. I move, therefore, within the rules, that there
be a call of the Senate.

The VICE-PRESIDENT. The Benator from Vermont moves that
there be a call*of the Senate.

The motion was d to.

The VICE PRESIDENT. The Secretary will again eall the roll.

The Secretary proceeded to call the roll; and thirty-nine Senators
answered to their names.

The VICE-PRESIDENT. The Secretary reports that there is a
quornm in the Chamber.

Mr. EDMUNDS. The question then recurs on the motion t hat
gh}cnktha Senate adjourns to-day it be to meet to-morrow at two

ClOCcK.

The VICE-PRESIDENT. The yeas and nays were ordereed on that
proposition, and the Secretary will call the roll.

The Secretary proceeded to call the roll.

Mr. SAUNDERS, (when his name was called.) I am paired tem-
porarily with the Senator from Indiang, [Mr.Vooruees.] I do not
see liim in his seat, and therefore I shall not vote.

The roll-call having been concluded, the result was announced—
yeas 12, nays 24; as goll.owa 2

YEAS—Messrs. Anthony, Burnside, Cameron of Wisconsin, Chaffee, Christianey,
Dawes, Edmunds, Jones of Nevada, MeMillan, Mitchell, Teller, and Wadleizh—12,

NAYS—Messrs. Bailey, Bayard, Beck, Cockrell, Ul:ikc‘;_a1 Davis of West Virgiaia,
Garland, Gordon, Harris, Hereford, I1ill, Jones of Florida, Kernan, Lamar, Me-
Donald, Mc¢Pherson, Merrimon, Morgan, Randolph, Saulsbury, Thurman, Wn:llne.
Whyte, and Withers—24.

A NT—Messrs. Al.li.wp. Armstrong, Barnum, Blaine, Booth, Brnce, Cameron

of Pennsylvania, Conkling, Conover, Davis of Illinois, Dennis, Dorscy, Eaton, Ferry,

Grover, Hamlin, Hoar, Howe, Ingalls, Johnston, Kirkwood, McCreery, Matthews,
Maxey, lloni‘lt.ll:: lesby, ﬁmh Patterson, Plumb, R , Rollins, Sargent,
SBaun: Sharon, Bpencer, Voorhees, and Windom—37.

The VICE-PRESIDENT. No quorum has voted.

Mr. McMILLAN. Mr. President, the subject of the action of the
Committee on Privileges and Elections has been referred to frequently
in the SBenate—

Mr. EDMUNDS. It is not in order to speak when there is no quo-

rum.

The VICE-PRESIDENT. No motion is in order except to direct
the attendance of absentees or to adjourn.

Mr. McMILLAN. I was just aboutto say that, as the Committee
on Privileges and Elections have a meeting appointed for this morn-
ing, and in order that they may fulfill the duties of that eommittee,
I move that the Senate do now adjourn.

The VICE-PRESIDENT. The Senator from Minnesota moves that
the Senate adjourn.

Mr. SAULSBURY. Is there a quorum present? Isthe motion in

order?
The VICE-PRESIDENT. A motion to adjourn is always in order.

Less than a quornm ean adjonrn.
Mr, DAVIS, of West Virginia. I ask for the yeas and nays on the
question of adjournment.

The yeas and nays were ordered ; and being taken, resulted—yeas
15, nays 25 ; as follows:
YEAS—Messrs. Anthony, Burnside, C:

Booth, of Wi in, Chaffee,
Christiancy, Edmunds, Hoar, Jones of No Mitch: lesby,
Saunders, Teller, and Wadleigh—15. nda, Mamtlion Oty

NAYB—Messrs. Bailey, -nlhBBck. Cockrell, Coke, Davis of West Virginia,
n,

Ba,
Dennis, Garland, Gordo Ha;rh, ereford, Hill, Jones of Florida, Kernan, Lamar,
McP Merrimon, Mcn-gm, Randolph, Saunlsbury, Th al

lace, Whﬁ‘tTa, and Wit/

ABSENT—Messra. Allison, Armstrong, Barnum, Bruce, Cameron of
Pennsylvania, Conkling, Conover, Davis of Tllinois, Dawes, ¥, Eaton, Ferry,
thl:w":‘r.mlh. Howlllgm il‘oli'r:e‘tm, K:rlg{::i‘; MecCreary, ﬁabmld, Mat-
Sharon, Spencer, and Windom-35. : d Sy

8o the Senate refused to adjourn. >

Mr. MITCHELL. I move that the Senate proceed to the consider-
ation of executive business.

Mr. SAULSBURY. I ask for the yeas and nays on that motion.

The yeas and nays were ordered, and the Secretary proceeded to
call the roll.

Mr. COCKRELL, (when Mr. ARMSTRONG'S name was called.) I
desire to state that my colleagne [Mr. ARMSTRONG] is paired with
the Senator from Kansas, [ Mr. PLuMB,] and I presnme that neither
one of them will be here during the remaining portion of this called
session.

Mr. MeDONALD, (when his name was called.) Iam paired with
the Senator from Nebraska, [Mr. Pappock.] If he were heroe, he
would vote “ yea” and I should vote * nay.”

Mr. ROLLINS, (when his name was called.) I am paired tempo-
rarily with the S8enator from South Carolina, [Mr. PATTERSON.] If
he were here, he would vote “nay” and I should vote * yea.”

The roll-call was concluded.

Mr. DENNIS. I was paired with the Senator from Pennsylvania,
[Mr. CamMERON.] He is not Preaent, and as it requires but one to
make a quornm, I will vote “ yea,” as that is the way he would have
voted if he had been here.

The result was annonneed—yeas 13, nays 24; as follows:

YEAS—Messrs. Anthony, Burnside, C of Wisconsin, C Da
Dennis, Edmands, Hoar, Yones of Nevada, MoMillan, Mitchell, mmm
i

NAYS—Messrs. Bailey, Bayard, Beck, Cockrell, Coke, Davia of West Virginia,
Garland, Gordon, Harris, Herefor, Jones of Florida, Kernan, Lamar, McP|
%?F;mon'e?wm Randolph, Sanlsbury, Thurman, Voorhees, Wallace, Why te, an

era—24.
Armstrong, Barnum, Blaine, Booth,

ADSENT—Mesars. Allison, ce, Cameron

Bru
nover, Davis of Illinois, Dorsey, Eator

of Pennsylvania, Christiancy, Coukling, m,
Ferry, Grover, Hamlin, Howe, Inﬁa.l.l.n. Johnston, kwomrll McCreery, McDonald,
Matthews, Maxey, Morrill, O&l]e: v, Paddock, Patterson, Plumb, Ransom, Hollins,
Sargent, Sharon, Spencer, Wi igh, and Windom—36.

8o the motion was not agreed to.

Mr. BURNSIDE, (at nine o’clock and twenty-five minutes a. m.) I
move that the Senate take a recess until half past ten. That will
give us an opportunity to get our breakfast.

Mr. WHYTE. Does the Senator from New Hampshire waive the

oor 1

Mr. WADLEIGH. At the request of my friend, the Senator from
Rhode Island, I yield the floor for the purpose of his motion only.

Mr. BURNSIDE. I did not ask the Senator publicly to yield. I
asked him in a low tone in his seat. .

The VICE-PRESIDENT. The question is on the motion of the
Senator from Rhode Island.

Tlm.{lumtion being put, it was declared that the noes appeared to
prevail.

Mr. BURNSIDE. I ask for the yeas and nays.
The Eeas and nays were ordered. i
Mr. DAVIS, of West Virginia. Do I understand that the yeas and
nays have been ordered ?

Mr. BURNSIDE. I will withdraw the demand.

The PRESIDING OFFICER, (Mr. HoaARr in the chair.) The eall
for the yeas and nays is withdrawn. The motion appears to be lost
by the sound. The motion is lost.
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Mr.WADLEIGH. I ask my friend the Senator from Rhode Island
to read the testimony of Mrs. Joanna Baily, one of the South Carolina

witnesses.
Mr BURNSIDE read as follows:

MES. JOARNA BAILY, ATEEN COUNTY.
CoOLUMBIA, SoUTH CAROLINA, December 19, 1876,
Mrs. JOANNA BAILY (colored) sworn and examined.

By Mr. CAMENON
estion. Where do you live !
swer. At Ellenton Station, Aiken County.
i.‘ How long have you lived there 1
I have lived there all my life.
g. Were a slave before the war 1
. Yes, sir.

Whose slave were n}'ou 1
. Dr. Samuel J. Baily’s.
2. How old are yon {
. Well, sir, I reckon I amabout fifty.
% ‘Was your nephew killed last fall 1
. Yea, sir.
What was his name 1
His name was Wilkin Hamilton.
Where was he killed1
. In my honse at Mr. Newman's—to William Newman.
% On what day was he killed {
. Killed Monday, about three o'clock in the evening.
Q.dNow you may tell the circumstances of his death, who killed him, and how it

was done,

A, Paul Bows and John Barrs ;Bowm 1] killed him. They two killed him. I
wouldn't have knowed them, but I seed them when a big drove of white men was
coming, and it frightened me very much ; and I was frightened beca
saw two come up to the gate.

. Two white men 1

. Yes, sir; and before that, Mr. Newman went off; T don't know where he
went to, and I don't know whether he was in it or no, but he was o di ¥
after he had his breakfast; and he took breakfast very soon, anid after that then
Bam Newman soon he took breakfast, and the first crowd of white men came right
along. I reckon there was about three hundred directly came along the back
road. Then hndpnt. out and went somewhere, but where he went to I don't know ;
I can't say ; and this Mr. Bill Barrs asked where ho went to; and directly after he
w:ignne. there came two men 1ight up to the gate, to Samuel Newman's gate, and
I been home sick over six weeks, and I had been very low myself. 1 didn't
get out; I just begun to ée& better, and so I thought to myself—I saw them ride
up there, and it kept running in my mind that they were after colored people; but
nobody had told me so; and I goes out, and with my band on the standing in
the sbed ; and they staid there, and they talked, and, after a while, they, too, rid
off. Well, by and by there came three others and when they three came I got
uneasy, sure enough; and they three, they stood there and talked with Grorge
Newman—Samuel Newman be was not home then—and stood and talked, and one
of them, I think, must have shot his eye at him to let him know that I was looking
at bim; and all the time that they done it he looked round to me, and he said so and
80, and so and s0; but T never did make a word out of it. 'When I saw him talk-
ing he was waving his hand just that way, [indicating,] and saying so and so ; and
went right straight to the kitch«n of my tounse, and I says, ** Wilkin " says I,"why,
you are a dead man." He a8, “Why, aunty, what do you mean; why do yousiy
so! Don't talk that a way.” I says, I have got a right to talk that way, because
these white men have so talked at the gate; they are going to kill you!" And I
stood looking out of the door, and beyend to the corner of the fence was drawn the
white men wailing for them ; and Wilkin says, “Aunty, do jou think they
will kill me1" and I says, * Yes, it runs in me so; and," I says, I can't get it out
of me." I got some water in the pan to wash my face, but I was so frightened I
didn't wash my fare. I didn't know what was ailing me, and I went to my back
door and I opened the door, and I looked down to where I saw Newman
waiving his hand. I seed the men coming, and salfa 1 to Wilkin, “ You is a dead
man.” I says, * Look at them men.” An they all came to the house then, and 1
counted, and he looked and said, “Oh. my Lordy, aunty, what must 1do1" T said,
“T can't tell you what to do. You is and thit is all the satisfaction I can
give " And, well, he ran under my bed and begged me to lock thedo r. I
went out to lock the door and Mr. Paul -Bowers said to me, he says,

ase I

“Aunty.” I
s ys, “Sir." He fays, “Aint there a wounded man a2t your hruse1” And I said,
--&m" S 't tell him nary a story, because I knowed tbat he knew he
was there.
By Mr. CHRISTIANCY:
. Was he wounded then

1

Yes, gir; ¥ot wonnded at Union Runs there that Sunday night; after that he
eaid, “ You dgo n the house and stay there until we come;” and, firs’, I unlocked
the door an put my head in, and I says. “* Wilkin, come from nnder the bed 1here,
ara gnlng to be killed, snd don’t let them barn m ‘bod-*.hir;g: shooting under
here;” and he came out and 1un round the shed, and some of people came in

there and found

. Who did1
. Paul Bowera; he shot him three times, but Johnny came at me—eame with
his pistol just in this way, and I stood right in the house with my back to the wall
looking right at him. The first time he shot him, ho didn't hit him; it looked like
be nimed to put the ball through here, Hindk:nli.ng tho back of the head.] but it
must have missed and cut the floor just like we wonld take s hatchet and cut tho
floor across; and if anybody don’t believe it, there is good proof of it right there
to-day ; and then it bounced from the floor to the ceiling, and as ho jumped up he
held his A:iutoi just down right close to him and shot him in his breast. He hal-
looed, and looked at me, and hallooed for me, and was trying to get to me, and the
thing hurt me so—well, I couldn’t say nothing, but when I put my foot on the
und to make my last attempt to get ont of the door, they shot bim then five times
E:‘f)orc ho came across the house, after I got out; but I don’t know how he got
across; be was out of the house; and they had had their two pistols going all the
time. They took the door off its hinges, and T don’t know bow it was done; and
he fell, and right where he fell the blood was fully that hiﬁh—n foot high right
back of his neck where the blood was coming from, here, [indicating,] it run right
down, and it was there, and I had to get a bucket; and then it ran there, and I got
my bucket and weeding-hoo and had to serape it back just the same as yon would
take np mannre. 1 placed it there for everybody to see; I hated to look at it, so
that I Pnt ashes over it, because I mever did see such a thing before. Mr. New-
man told me to get ashes and elean it up clean. Mr. Nowman took bim up; him
and 8am Newman knew Bush, and knew Dosh wa+ there when they shot him, and
when he was abont dead and gave Lis last gape, my daughter was there looking
at him. I couldu't go back; and when I wentback he was done dead. I took up

the blood, but I never did scour the honse,

Mr. WADLEIGH. Now I ask my friend from Rhode Island t
read the testimony of Governor Chamberlain.

Mr. BURNSIDE read as follows :
DANIEL H. CHAMBERLAIN, THE STATE AT LARGE.
CoLuMBLA, 8. C., January 12, 1877,
Daxmer H. CRAMBERLAIN sworn and examined.
By Mr. MERRIMON 3

Question. What official oecupation do now ocenpy 1
Answer, I am governor of the State of South Carolina.
When did come to the State of South Carolina?
8 Tax ey, S sou ohues giess it t of yourself sin toth
on may, please, give acconn since came o
Btate, as £ ‘xa:'ilhl.he_ bli aﬁindtheﬁma.upwmwthﬂyuuwm

ted governor,

A. Iwasen in private business entirely from the time I came to the State,
in December, 1 until January, 1868, except that in the fall of 1867 I paid alittle
attention to the matter of the first registration of votm'? &, in the vicinity where
1lived, and in that election I was chosen as a member of tho constitutional conven.
tion. took my seat in the convention in January, 1863. I served there for somo-
ﬂﬁ“? like two months, and at the close of the sittings of that convention I was
nominated by the republican party as candidate for attorney-general, and was
elected in April, 1868, and entered npon my duties in July of the same year, when
the new government was . Iheld that office for fonr years from the fol-
lowing November. From that time, 1872 to 1874, I was out of office entirely; had
no connection with public affairs in any way. In the fall of 1874 I was nominated
by the republican party for governor, and was elected in that election, and entered
u%“ my office as governor on the 1st day of December, 1874.

r. CAMERON. The committee bave allowed Mr. Haskell, the chairman of the
State d tie ive i , to state, withont to technical rules,
the democratio side of the so-called South Carolina question. We regard him as a
repr tative d ‘,lndhelnwmglmedhyhuaw:umrtv. Yon, as a repre-
sentative republican, may go onand state the republican side of the so-called South

Carolina question.

Mr. MegniMoX, Yon will understand, Mr.Chamberlain, that this embraces only
the late canvass. The it vo str ly refnsed to go into the merits or
demerits of the administration of the E;;emmmt in the State. I protestagainst
going into any question outside of the campaign, and if you allow the witness
to go on and give the republican side of the admivistration of the government of
mﬂf 3“' iy You mey iy 3“&““‘“‘* ral history of administration

. CamiEnox. You may go onand give a gene
from 1574 to 1876. = x i

A. I was nominated and elected in 1874 as the candidate, as I understood it, of
that portion of the republican ¥ who were d more strenously than
otherg to give the State a home administration. There had been com-
phi& made, and some of them that wers very l}m:k against previous admin-
1strations under the republican sany, and I was elected upon pledges, personal
and party, that we wonld make ble efforts to give the State a good govern-
ment. I was very bitterly o in the campaign by some regnlllloms. and by
the democratic party, on the d that I was not a suﬂicim:ui' firm and deter-
mined reformer, as I was call But I was elected, and I delivered an inaugural ad-
dress in which I set forth what my purposes and plans were, and it met the approval
of those who bad opposed me, and I entered u :{wurk:andlmymygm.
erally that my course through the two years of my administration was such as to
command tbr:;’ppmvul of the entire people of the State, so far as practical matters
WETre Conce! . I do not mean to say that politically I was sustained by every-
body, but that the practical details of my administration were sach that there was
very little fault to tind with me even here in South Carolina, where the distinetions
of y are wider and deeper than they are in some other p!

he tendency during my administration was to unite a certain part of the demo-
cratic party and a certain part of the repablican party in an effort tobring abont a
continuance of good government for South Carolina withoat reference to the dissent
of parties upon tional questions; without regard to republican or demoeratic
names. There was a very strong tendeacy in that direction, and in the beginning
of last year, in the spring and early summer of 1876, the question that was pre-
sented to the people of this State was whether tha!y would divide upon the line of
democrats and republicans, or whether they wouald unite the better men of both
parties, and leave national and party politics out of the question of the State gov-
ernment,

My name was with the mov t,and I was ﬁgmnny spoken of, T
suppose, as & matter of fact, as the person who, if that plan had suceeeded, would
have been offered at least the nomination and support of those who took that view.

Q. I'would ask you right there, governor, have you received indorsements pretty
generally from the democracy of the State 1

A. Oh, yes, sir; I counld furnish you volumes of indorsements from the demoera
of the State, and I have here some imens of them, slips from lrpem' whl:{
were published from time to time. Here is a %e Union Herald, of this
Btate, which contains specimens of them, a small of the nomber which I
received. (See D tary Evid , vol. 3, Part X, i.)

By Mr. MERRIMON :

Q Are those merely sketches of the proceedings of meetings, or are they all the

:A. No, sir; they are significant passages from much longer articles of the same
enor.

. Counld yon not furnish us with the papers that contain the proceedings and
editorials to which they refer? 5

A. I have in my private scrap-book the full articles from which those are selected,
I could not furnish with the original pagern. the files.

Mr. MEgEIMON. Ii is not fair or just to submit these ; they are mere excerpta.

The WiTxess. If it were desirable I could submit to the committee my serap-
book, which contains the whole of them.

Mr. MErmiMON. I have no objection to your putting in the whole articles, but T
think it is not proper to put in the extracts from them. I object to this copy of
the Union Herald as part of the testimony.

Mr. Camiros. The governor will furnish his serap-book and the committes will
select such of them as they think proper. .

The Wirsess. These extracts in the Union Herald, while all the surroundings—

Mr. HILL. Irise toa Pcr'mt of order.

The PRESIDING OFFICER. The Senator will state his point of
order. i

Mr. HILL. We cannot hear the SBenator from Rhode Island ; he
reads so low.

The PRESIDING OFFICER. The Chair is of the opinion that that
suggestion must be addressed to the Senator reading, and is not a
point of order.

Mr. BURNSIDE read as follows:

Q. Al?;.lbm merely sketches of the p lings of meetings, or are they all the
proceedings

1
A. No, gir; they are significant passages from much longer articles of the same
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Q. Conld you not furnish us with the papers that contained the proceedings and
editorials to which they refer?

A. Lbhave in my Prlvnte scrap-book the full articles from which those are se-
lected I could not furnish you with the original papers. the files,

Ar. MerriMox, It is not fair or just to submit these ; they are mere excerpts.

The WirxEss, If it were desirable I could submit to the committee my scrap-
book, which contains the whole of them,

Mr. Megumisox. I have no olijacllon to your g:tﬁ.ng in the whole articles, but I
thiok it is not r to put in the extracts from them. I object to this copy of
the Union Herald as part of the testimony.

Mr. CaMERON. The governor will furnish his serap-book and the committeo will
select such of them as they think proper.

o WiTxess, These extracts in the Union Herald, while all the surroundings
are not presented thero, are fair samples. The practical working of my adminis-
tration was also stated in the public impars and especially in the Charleston News
and Coarier, and I have here an article published July 11, 1876, in the News and
Courier, in which are detailed the practical results of my administration of the
State government as they chose to state them, item by item. (A. See Documentary
Evidence, volume 3, Part X, ii.)

By Mr. MERRIMOX :

% Is that an editorial iu that paper?
. Thatis an editorial.

Mr. MerriMoN. I object toits being inserted in the testimony.

Mr. CAMERON, (to tho witness.) You can !

The WiTsEss. The people of the State became divided to some extent upon that
theory early in the beginning of last year, and thoe two parties took the name, so
far as thoe Stato was concerned, of the * straight-outa™ and the * conservatives''—
sometimes called by an old South Carolinian n-me, the “mmﬂon dpo]jcy." The
straight-out party insisted upon nominating democratic candi and inanguratin
a strictly party campaign and the conservatives approved of the policy which
bave indicated and were in faver of nominating somebody who wonld represent
good homo government without reference to his feelinga in national politics. Tho
democratic party lield a convention here in May, IB‘J(E“ and in that convention the

tion was p tad 5

By Mr. MERRIMON :

. Was that a State democratic convention ¥
. That was a State democratic convention. The primary ohject of it was to
select delegates to the Saint Louis democratie pational convention, but this ques-
tion of the propetl;fulloy to be observed in State politics eame up. There was no
decisive action en; they declined to commit themselves to the straight-out
movement, and it was nnderstood in that convention that the prevailing sentiment
of the convention was in favor of the other policy, the conservative policy, which
1 think at that time there is very little doubt the majority of the democratic n{m‘fj
in the State were in favor of. Then came infl , the app h of the nation
conventions, the stirring up of political feelingu both sides, and I think it had a
tendency to make such a qo‘iicy—t.he policy of co-operation or the conservative
policy—impracticable; anid wo come down then to July. Early in July thero was
an event happened which has had pmbablg great influence upon party politics and
u the constitution of Ipnlil.ical parties here sineco, and that is what I call the
ﬂburgh massacre, which occurred on the Bth of July. That, however intended
or from whatever immediate canse it arose—thero is, of course, a dispute about
that as well as about the individuals who were responsible for it; but there can
be no doubt that its effect was very consideralile npon the politics of the State, and
tended to make the conservative policy which I bave spoken of still less practicable.
That event, I believe, has been very fully described 1o you. After I had learned,
as I believe, the essential farts of the case, I spoke officially and publicly with
reference to it in letters. I had no occasion to a?ak. orally in public, but in
various official communications I characterized it as brutal murder. I have never
charged it u any individaal. I have been cl with holding individuals
responsible for it., That is a thing that I have never done, however mach I mizht
have been tempted to do it and thoroughly as [ might be convinced as to who the
individuals were who were responsible. 1 did not consider, in advance of a judicial
trial, that it was becoming in me as governor to do more than characterize the
event ; that I did freely and fully, as 1 believed it to be. I have hero, if the com-
mittee will allow moh::ma official d ts in ion with the matter that I
think it r to submit in giving a history of these times, as well as for the in-
formation of the committee.
Will you state what they are to the committee 1
I wil 'Ereuntuum in thia order: First, the official letter of the attorney-
of the State, who went, nnder my direction, to Hamburgh to investigate
(See Documentary Evidence, vol. 3, Part X, iii.)

The mtpsgthat 1 present is an official letter of mine addressed to Senator
( Documenta Em% Part X, iv.)

Then an official letter of mine to the ent of the United States and the
President's reply. (See Documen Evidence, vol. 3, Part X, v, vi.)

Then a letter the sheriffl of Aiken &u;s-. in which Hambuorgh is situated,
respecting the riot there, addressed to me officially, and also the verdict of the cor-
oner’s inquest. (See Dy ¥ Evid vol. 3, Part X, vi, viii.)

mtion, held in Oolumbia, 4o the poople of the Uatted States. (oo Dostmentary
ven um of the U States. ( enta:
Evidence, vol. 3, Part X, ix.) &

Rulal toa stage of the Hamburgh matter, but atill connected with it, T

resent the letter of the attorney-general to me relative to his reasons for postpon-
ng the trials or ting to a postp t of the trials of the partics engaged
in the Hamburgh affair, at the September term of the court at Aiken. (See -
mentary Evidence, vol. 3, Part X, x.)
i Those papers, I think, cover the Hamburgh matter so far as it is officially stated
Yy me.

As I stated, the effect of the Hamburgh was to a strong
fecling, which took the line,htéo some extent, of white and colored. 1t was, in point
of fact, the killing of a number of colored men by white men; it was also the kill -
ing of a number of r:ggum by democrats; and it had naturally, and in point
of fact, a very great t upon the relations of parties here; bat, perhaps more
than anl\-thing eclse, the anxiety that I feltin denouncing the Hambargh affair led
gradual { to a very different fecling on the part of the people of the State as to my
approval. The publications which I made respecting the Hamburgh affair wero

riled by some portion of tho people of the State as reflecting upon the e
; the State generally, and bad a political effect. : peopl

The democratic party beld their State convention in August—I do not remember
the exact date—and by that time (owing to two causes I should say ; first, tho n
proach of the national contest, which called out party feeling, but more espec.i.nlr
to the inflnenee of the Hambnrﬁ‘h affair) the conservative policy had lost ground,
aud when that convention met in August it was found that those in favor of the
conservative policy were in the minority.

The conservative policy, though, still had a strong minority in that eonvention,
I think, upon one or two test questions which arose in that™ convention, the vote
was aboat sixty in favor of the conservative policy and abont eighty in favor of
the straight-out par.tgn, but the action of the convention resalted in the nomina-
tion of G 1w Hampton and a full democratic ticket, and no effort at
co-operation, but a straight democratic movement. OFf eourse that ended, then, all
disposition there might have been among republicans to sacrifice somewhat of

party feeling for the sake of the ment of the State, and made no course pos-
sible except the nomination of a straight republican ticket. The republican con-
veution met on the 10th of Setletubor and at that convention I was renominared
for governor, and a full rczm lican ticket was nominated along with me. Thus
tho canvass was opened with General Wade Hamp as the” candulate of the
democratic party with a full democratic ticket behind him, and myseclf as the'can-
didate of the republican party with a republican ticket associated with me.

In order to describe the campaign in its early developments beforo the Ham-
burgh affair, T will mention that during the months of Ju iaml Aungnst I made a
canvass of the State in the interest of the movement of which I have spoken. 1was
very much in favor of A movement that should subordinate party politics, so far as
the government of South Carolina was concernedl, to gw(ltﬁ:vcrumnt, and in the
division of t:artiea here I thought it woulid be necessary Lhat both parties should
have somo share in the government of the State; and while I was always a repnb-
lican, and a radical republican. and am still, yet I looked upou the governmeut of
Sonth Carolina as something that should be conduocted upon a less partisan basis
than we would actu in other States; and 1 made a canvass during the months
of July and August in the State, a sort of personul canvass, speaking in behalf of
goo:l government and in favor of suchaction on the part of my own pgriy as would

ving (hat about. It was during this canvass that I came to know the spirit of
the olppoaition and the mode proposed of eonducting the campaign on the part of
the demoorats.

I think it was on the 12th of Aungust that I went to Edgefield Court House to
attend a medting called at my instance by the republicans and arranged for by the
repuhblicans, nm.{ that was a very notable oecasion. Doubtless the committee have
heard a great deal about it, and I need not deseribo it in detail. The public meet-
ing was practically broken up and prevented. There was nothing like frec speech
allowed by the d ts who were bled there. The demonstration was so
overawing and threatening in size and so Lrutal and determived in its charne-
ter as to makoe it a practical denial of free s ; and although, as I have siated,
the meeting was called :.Hrupuhlimnn and the platform erected by republicans
and no invitation extended to any oth;rdmﬂy to take any part in it, yet the whits
people, led 5{ General and Gen Batler, did take possessionof it and did
ilraotimily ny free speech. I was myself abused and insulted, from the t

arrived at Ed};cﬁalﬂ Court House nntil I left the town, in & mauner that would
surpass the belief of one who had not become familiar with the same course of
treatment in this State. I bandly think there are any other States that would fur-
nish an e jence that wonld canse a man to lose his surprise at knowing what
occurred that day in Edgefield. I do not know that it is necessary to undertake to
give the language, but it was in all respects as opprobrious on the part of General
Gary, for instance, as he could find langnage in w hich to “tf“u himself. Ho was
not content with attacking me as a public man, or as a politician, but be descended
to very low personalities

As 1 said, the meeting was taken possession of by the white people who wire
armed. So far as I observed, every white man on the ground was armed with
from one to three or five pistol hey sur ded the stand, crowded upon it,
and broke it down, and climbed into trees over our heads, and during the time L
was um%m to speak (about balf an hour) I was frequently interrupted with
remarks which were intended simply as insults to me.

At that time I saw also the organization that has sinee become well known under
thename of rifle club, of which the committee must have heard something; organiza-
tions of a military appearance, and of military conduct, e hing under
officers who were recognized and obeyed as military officers, and who issued mili-
tary commanda. 'l.‘hempmed on that day in numbers, I should judge, ranging
from six to eight han , perhaps more. They came into town in military array.
I saw thers were a number of these clubs. They took particular pains to pass in
front of the hotel where I was stopping, to convey whatever insults they could to
me, knowing that I was lodged at fm house. They wers marshaled and taken
command of at the court-house square, and there to the grove in
advance of my ﬁnlnz there with the greater part of the republican audience ; they
maintained their attitude, and the exhibition of armed force throughout the day,
and left the town, some of them, about the time I did, still marching in military
orider, recognizing their officers; and ying their weapous in their hands, in
many inst: , a8 they hed out of town, and as they marched about the town.,

1 subsequently, during the same month, and a fow days after, went to Newberry
Court House and had a similar experievce, perbaps not quito so violent as that at
Edgefield. Soon after that I went to Abbeville t?mn‘ House, and. there, in some
respects, my experience was eqnal to that in Edgefield. The array of riflo cluba
was greater. I think there were ten or twelve hundred of them mounted, armed,
and marching, as I stated, in military order, and nnder the command of persons
who were obeyed as officers. I speak now from porsonal ohservation. They came
not ouly from Abbeville but from the sur counties, and there wire said
to be about eighteen clubs there. cm::nliy there aj according to all our
estimates, to be from ten to twelve hundred. They did not interfere so much with
our speaking as they did at Edgefield Conrt Hounse ; we were allowed tooccapy the
time that was agreed upon ; but their demonstration had the same cffect, and evi-
dently had the same pu and that was the overawing and threatening of the
republicans and the speakers generail{:. The speeches of Colonel D, Wyatt Aiken
and Colonel Cothran were ealcnlated to intimidate the republi and lead them
::;hink that there was danger to the republican leaders; that it would not be

O —

By Mr. MERRIMOX :

g, State what they said,
. I conld hardly state all that.
The substance of what they said 1
. They said that the white people had made nE their mind to rule this country

hereafter, and that we might as well understand atonce; and that we leaders,
if any disturbance occurred, wonld be held Hm'aon&lly responsible. They were
'reay careful to repeat that on all occasions, and to that they were armed
and pre] Colonel D. Wyatt Aiken, in the most inflammatory manner and
style, declared that they wero ready to assert their rights by war; and he added
the well-known phrase, ' War to the knife, and the knife to the hilt.” That was
one specific expression, and that was the tone of all of them. I cannot repeat them
in detail, thongh I wish I could, becanse they would convey a more correct impres-
sion and a more graphic idea of the kind of & es that were made.

I had the same experience in general at Midway, down in Barnwell County, a
few days later, and the same again at Lancaster Court House, in another distant

rt uf the State, bordering on North Carolina, where the rifle eluba appeared in
orre and conducted themselves in the samo general manner that I have described.

At Midway I think I enconntered the most—next to General Gary's srceeh at
Edgefield, certainly, I think that in sheer brutality, nnmixed and unrclieved by
anything like wit or sense, the most brutal speec t I ever listened to, from one
D. G. Tillman, then, or afterwards, a candidato for Congress on the democratic
ticket from that district. The speeches on all these occasions, as I stated before,
were of the same general character, but I mention this as an exceptionally vicious
and indecrut speech. There was another feature connected with these meectin,
that I want to speak of, aside from what I have already mentioned. 1t was the
poliey of demanding a division of time at ruwlin;ﬁu called by republicans to dis-
cuss the political affairs of the co v, and to defend repoblican principles and
policy. The democrats came thers and insisted that they had egual ts with
the republicans. It is an incredibly impudent claim.
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By Mr. CHRISTIANCY :
2: They demanded equal rights at the meetings 1
They demanded equal rights at the meetings. They eams nupon the platform
and they gor:eﬁullly enforced their demand of equal rights with us at those meet-
ings, without any leave or license, as at Edgefield, where thm psscesion of
the meeting, and General Butler and General Gary both ad e andience
before the republicans, who had called the meeting, were at all recognized ; and
General Gary announced that they bad come there to be heard, and they were go-
ing to be heard ; if there was any tronble in consequence of the enforcement of
the demand to be heard, that he wanted it to be nnderstood that the responsibility
would be with the republicans, and the republican leadors, intimating that if there
hould be troubl mgg' dshed, the leaders would be killed or injonred first. Well,
that was division of time, a thing that I had never heard of befs and that I re-
garded as the height of impudence and injustice ; but as the republicans were not
armed, and were not ‘pniga“ted for physi collision with these people, this demand
waa yielded to at those four meetings that I have spoken of. I yieidod to them
simply because I was notwﬂ]lnr to take the 1 ibility of a e. We
would not have yiclded to them if it had not been that the lives of & t many in-
pocent perasns would donbtless have been sacrificed if . we had made the offer to
assert our rights, The democrats insisted npon having half the time, and usually
ocen more than half the time. At the mectings which I attended democratic
ers were always listened to with pati and silence.
2. Not interrupted by republicans 1
. Not interrupted at all; I'never heard a discourteous word spoken by are-
publican speaker of a democrat who was present, or an offensive word of any kind;
while I never attended one of those meetings that the republicans were not cov-
with the most viclent abuse. There were, of conrse, exceptions among the
democratic speakers. I will mention that General McGowan, at the fleld
meeting, m&ge: fair democratic argument, and it was a very notable exception.
The rest of the hes were violent, 1, abusive, and calculated to stir up
the bad feelin; the people and to alarm the colored le. There was at these
meetings also thoe presence of armed bodies of men, called *riflo clubs,” and t
were generally ovamwinﬁ at these gatherings of republicans; and that, with th
enforcement of the impuadent and intolerable demand for a division of time at the
republican meetinga, constituted the two chief features of the campaigm, so far as
it took the form at all of public di i The d ts made it a point to
assemble their rifle clubs and 1o bave them present, and to march abont the
uttering their cries, which are commonly called “rebel yells,” and m:ﬂdnﬁaﬂ e
demonstrations possible short of actual violence on these jons, and intimidat
ing and putting in fear the blicans. Then they forced themselves on the
meetings as I have said, and took those occasinns to make it so uncomfortable for
the republican speakers as to induce them to abandon the canvass. So far as my
observation went, the ohject of these features which I have described was to pre-
vent a canvass by the republicans of the State.

By Mr. CAMERON :
You have spoken of rifle clubs ; now give the committee, as correctly as
m&lsutmmga ber, ¢k t .gi:‘: ts, and organizati o‘fthl{mrm

A Some of the rifie clubs that existed during the late campaign had existed for
some time. They were professedly social, exclusively so, in t object, and were
g;eﬁlly accepted as such by the people of the State, so far as I know, and cer-

1y so h{ myself; but they constituted comparatively few. Some of them had
received charters of incorporation, and they had, therefore, somo 1 organiza-
tion and basis; but the majority of them, by far the larger part of them, were
organized and used—I cannot give the motives of the men, and can only speak, of
course, of what occurred ; they wero used for political purposes in the late cam-
paign ; they were used as a basis of organization, if I may so speak: the rifio club
a red to be the unit of organization. The number of ritic cluba in the eounty
ordinarily measured the effective democratic organization of that county, as far
as I could learn, and they extended all over the State. I t:ink there was no county
in which there was not a good many of them. AsT said before, they had overy
form of a mili organization; they had their officers who were addressed as
captains and lieutenants and sergeants and corporals, 1 myself heard all those
addresses used, and commands given by using those military terms.

Mr. MITCHELL. Will the Senator from New Hampshire yield ?

Mr. WADLEIGH. Yes, sir.

Mr. MITCHELL. At the suggestion of my friend, the Senator from
Connecticut, I move an adjournment.

Mr. EATON. I am somewhat astonished—

Mr. WADLEIGH. I call tho Senator to order.

Mr. EATON. What is the matter with my friend from New Hamp-
shire? He has been on the floor all night.

Mr. WADLEIGH. My friend from Connecticut is out of order.

The PRESIDING OFFICER. The debate proceeds by unanimous
cousent. The Senator from Oregon moves that the Senate do now
adjourn, [at ten o’clock a. m.]

Mr. WALLACE. I call for the yeas and nays.

The yeas and nays were ordered ; and the Secretary proceeded to
call the roll.

Mr. MITCHELL, (when his name was called.) I am paired with
the Senator from Delaware, EMr. SAULSBURY.

Mr. MATTHEWS, (when his name was cal edhf? I am paired on
this question with the Senator from Kentucky. 5 r. McCreERY.] I
he were here, he would vote “nay” and I should vote * yea.”

Mr. MERRIMON, (when Mr. RaxsoM's name was called.) 1 beg
to state to the Senate that my colleagune [Mr. Raxsom] is ill and is
paired with the Senator from Kansas, [Mr. INGALLs.] If my colleague
were here, he wonld vote “nay” and the Senator from Kansas would
probably vote “ yea” on this motion.

The roll-call was concluded. -

Mr. CAMERON, of Pennsylvania. I am paired with the Senator
from Maryland, [ Mr. DENNIS.

Mr. ROLLINS. I am paired with the Senator from South Carolina
[Mr. PaTTERSON] until ten o'elock. Although if is slightly past that
time, 1 am disposed to withhold my vote.

The result was announced—jyeas 18, nays 25; as follows:

YEAS—Messrs, Alli Anthony, Booth, Burnside, Cameron of Wisconsin,
Chaffee, Christiancy, Conkling, Dorsey, Hoar, Howe, Kirkwood, McMillan, Mor-
ﬂl]lg dock, Saunders, Teller, and Wadleigh—18.

AYB—Messra. Dailey, Bayard, Beck, Cockrell, Coke, Davis of Illinois, Davis of
West Virginia, Garland, Gordon, I arris, Hercford, Hill, Jones of Florida, Kernan,
Lamar, McDonald, McPberson, Merrimon, Morgan, Randolph, Thurman, Voor-
hees, Wallace, Whyte, and Withers—25.

ABSENT—Messrs. Amm% Barnum, Blaine, Bmoo(,}Cammn of Pennsylva-
nia, Conover, weﬁ, Dennia, Eaton, Edmunds, Ferry, Grover, Hamlin, Ingalls,
Johnston, Jones of Nevada, McCreery, Matthews, Maxey, Mitchell, Oglesby, Pat-
dt.urmn, Plumb, Ransom, Rollins, Sargent, s n, Spencer, an 'Win-

So the Senate refused to adjourn.

Mr. WADLEIGH. Mr. President—

Mr. CAMERON, of Wiscongin. If the Senator from New Hamp-
Inihim will yield to me for a short time, I should like to eccupy the

oor.

Mr, WADLEIGH. I will yield to the Senator from Wisconsin.

Mr, CAMERON, of Wisconsin. Mr. President, the Senator {from
Delaware [Mr. BAYARD] remarked yesterday, perhaps I onght tosay
he remarked to-day, because it is the same legislative day, that the
claim of Mr. Butler to a seat in this body cannot be discussed with-
out at the same time discussing the elaim of Mr. Corbin to a seat in
this body. I agree with that Senator that the claims of these two

ntlemen are so blended together, so to speak, that one cannot be

iscussed without at the same time to a greater or less extent dis-
cussing the other.

Mr. Corbin claims to have been elected a Senator from the State of
South Carolina on the 12th day of December last. Mr. Butler claims
to have been elected a Senator from that State to fill the same seat
on the 19th day of December last. If the election of Mr, Corbin was
legal, there was no vacancy at the time that Mr. Butler ¢laims tohave
been elected. A very excellent brief has been handed to me, discuss-
ing the claims of Mr. Corbin to a seat in this body; and, inasmuch
as the Committee on Privileges and Elections has not had an oppor-
tunity of reporting n this case, I will ask the indnlgence of the
Senate while I read this brief. I do not read it merely for the pur-
pose of killing time ; I read it because it clearly, and at the same
time succinetly, states the facts upon which the claim of Mr. Corbin
to a seat in this body is founded, and also clearly states the law aris-
ing from those facts.

. HILL. Isthat the same brief that was read in the speech of
the Senator from Minnesota, [ Mr. McMrLran?]

Mr. CAMERON, of Wisconsin. It is not. It is one equally as
good, however.

Mr. EATON. And no better.

Mr. CAMERON, of Wisconsin. I think it is a little better; but
Senators will have an opportunity of deciding that for themselves
after they hear it. If they do not choose to listen to if, it will
into the RECORD and they will have an opmrtunitg of reading it in
:]]]19 ]'??e(}nn at their leisure. I now proceed, Mr. President, to read

18 DT H

: Ehefmh uprn which Mr. Corbin’s claim to a seat in the Senate rests are as
ollows:

18‘?1]“““ T. J. Robertson as Senator from South Carolina expired March 4,
A general clection was held in that State November 7, 1876, for State and connty
officers, and for members of tho honse of representatives of the State Legislatars,
and for a part of 1the members of the State senate.

The returns of this election were made, first. by the several boards of precinct
mmfﬁern—mch boarid consisting of three members—to the commissioners of elec-
tion for their respective counties, called, in this connection, s of * county
canvassers; " d, by the several boards of county canvassers to the board of
State canvassers at Columbia, the capital of the State; and, third, by the board of
Sl:ut.a cm;'nuaen who finally acted upon the returns and determined and declared
the resul

The board of State canvassers on November 22, 1876, completed their canvass of
this election and returped as duly elected sixteen State senators and one hundred
and sixteen members of the house of ropresentatives,

Subsequently, and gbmioue to November 28, 1876, the of stato deliv-
ered the official certificate of his election to each p it elected by the
board of State eanvassers.

On the 28th day of Xovember, 1876, the newly elected senators, with those hold-
ing over from the former election, met and organized as the te, in the

ve body and

chamber of the State-house. The legality of the senateas a le,
the regularity of its organization have never heen questioned.

On the same day, fifty-nine of {he persons declared elected by the board of State
canvassers met in the hall of the house of representatives in the State-honse and
organized as the house of representatives.

"he two bodies thus organized recognizod each other, respectively, as the senate
and house of represcntatives of the State by the interchange of official commu-
nications pertaining to legislative business. They also officially recognized Gov-
ernor Chamberlain as the governor of the State and were officially recognized by
him as the senate and house of representatives, together constituting the General
Assembly of the State.

On November 29, 1876, five persons who contested the election of the persons de-

elee Isf the board of State canvassers as representatives of Barnwell
County were declared by this house of representatives to be entitled to seats and
were admitted and sworn in ns members.

On December 2, 1876, five persons who in like manner contested the election of
the persons declared elec{&dg(;’ the board of State canvassers as representativesof
Abbeville County were declared by this house to be entitled to seats and were
admitted and sworn in as members.

On December 5, 1876, four other persons, contestants for seats from Alken
County, were in like manner admitted and sworn in as members.

The members thus admitted, with the original membership of fifty-nine, ma'e
tho whole nnmber of members of this house of rep tatives (c ly known
as the Mackey house) seventy-three.

On December 2, 1876, this honse of representatives considered the matter of the
election for members of the house of representatives in Edgefield and Laurens
Counties, and declared that no valid election was held in those counties on the Tth
of November, 1576,

On the 19th day of December, 1876, being the second Tuesday after the said 25th
day of November, 1876, the two bodies above described, ded in 1
prescribed by the statutes of the United States (Unite& States Revised Statutes,
title IT, chapter 1, page 3) to elect a Senator in Congress
lﬂ.Dl'&?r&,CWbin received a majority of all the votes cast in both bodies on December
On the following day, December 13, 1876, the two bodics convened in joint as-
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sembly, at twelve o'clock m. ; thajnumll of each honse was reld. and it appelrh
that D. T. Corbin had received & majority of all the votes in each house, he g

declared duly elected Senator.
Mr. Corbin's credentials wore ed on December 13, 1876, by Govm-norr Cham-
‘berlain, who was until December 14, 1876, the unquesﬂm%ﬂ!mor the State ;
notclﬂmhgtnhﬂldthuuﬁmuﬁlm lnugmtkmanh&

tomndder the followin,
mthe lath of December, 18761
It has almﬁy been stated that no question has ever heen made as to the complete
validity as a legislative body and a constitnent bouse of the General Assembly, of
the senate which sat in the State-house and ed with the honse of repre-
scntatives, in which Mr. Corbin received a ty of votes. No other body ever
cl?]&l:i:dmw redred mi.:m the existen 1 tive bod;

e never in any manner recognized the ce, a8 a legislative body,
of 1he other assem e which assumed to be the house of re tatives, (com-
monly known as the Wallace honse,) and which met in a public hall in Golnmhfl.L

The action of ihiamnto. t.hermfwo. nof:u'l.s‘it l:n!:eninto the title of Mr. Cor-

* bin, need not be further ly valid,
The part urmed by the hmaot whﬁm ‘which gat in the State-honse,
ti};itlm Mr. Corbin, presents the most important question which arises in
'I!travnlid laimed, in denial of Mr.

ity of this bm is called in tl
Corbin's title, that this .ro{tu:. ‘never a valid lagialntiva body under the constita.
tion and laws of Bouth C never had a quorum of lawfully elected
members; that allits acts were nnil nnd void.

Thefnctaupmwhicht.hin must be decided are thess :

The constitation of t.ha Stt}ae. article 2, aeoilvnn 4, provides as follows :

i, 0 b8 Sppey e e e
members, to be a amon B coun en of
inhabitants in cach.” . &

Article 2, section 14, is as follows:

“Each house shall’ judge gc;hg‘:liaoﬂnn returns and qml!ﬂuﬁngs of its own

vislons of the constitution of South Carolina is, that hers the numerical a

of senators and tsﬂmia not stated. The rule of re| tation is md

down, and under that rule there is always, at any specificd point of timo, a fixed
bcro‘!smuonmdrepmmnumm(knmp y a8 much s0 as in

South Carolina.

In le, and for the purposes of the present discassion, theso two constita.
s are identical, and it is idle to insist that tho mere verbal differ-
ence h n:[ the least importance.

The provisions mpeeung a quornm in the Constitution of the United States and
that of South Carol tical in ly : “A majority of cach House
shall constitute a q‘nm'um to do business."

It will be found that in the Senate of the United Shml)ﬂor to 1862 it was held

as o matter of parliament practice, in some instances, that a quorum cons
of a majority of the "h"j?:m.‘::x m&ﬁon.mﬂ in other instances of a

m.'nill;o:lty of the Senators

question does not a toha been discussed by the Senate, or to have
been matarely mdﬂﬂredﬂ that body, until after April 11,1862, On that day Hr
Sherman, of Ohio, offered lmuluﬁnn, which was re to the Committee

ﬂI.B J \‘.Idld«ﬂ! in thm the Senators dnly elected tﬂd entitled to seats in
h a eonntim Hm

ﬂﬁs body, quorum.”— 11, 1862,

OnJuy 1862, this resolution was mthe&mlte,md npont.hetnbla
by & vote of 19 to 18,

On March 7, 1864, Mr. offered a mnlutlon, which was referred to the
Committee on Judlchry in these words

 Resolved, That gumo!&eﬁenmmdsﬂofsmqlnﬂtrdthnﬁemﬂnm
duly chosen or qualified.

On May 3, 1864, the Committee on the Judi having been discharged from the

consideration of the resolution, it was ﬁnnp and dabahd. On thia and
elaboratel i

further consi
the !ollowinﬁnday the su was { z
e naoluunn, mﬂ y Senators Johnmn an Shnﬂnm

Carlisle and
in its favor. - The words "or qualified " ha been struck out, the resolution was
ese words :

adoptedbyavnteuf%mn,m 4, 1764, in

members, and a mi ty of se shall constitute a
At the election of November 7, 1876, one hundred and t.wm &fnnr persons were
to be voted for as members of the honse of representati this number, con-
stituting a full hou.uo, the board of State canvassers dtc].al'ed that only one hundred
and sixteen were d F electod, and the secretary of state issued certificates of elec-

tion to only one hundred and sixteen, the canvassers at the same time placin, npon
the records a declatation of their inability to determine that any m
duly elected as es for the counties of Edgefield

Of thaonehnn&md and nixmgm'mna thus declared elected by the board of

State canvassers and holding certiticates of election from the secretary of state,

Ix.nl.hmo‘!thehnu.neof representatives in the State-

house on November 28, 1876, ity of all the members declared elected

by théboudufsmtemrmmmd holding certificates of election from the secre-
tary of sta

Was the body thus compnsed and organized the legal honse of representatives of

the State?
Attention is directed in the argnment against Mr. Corbin's claim to the fact that

after the of the hom of mpmentaum which elected Mr. Corbin,
certain of who f.onk that organization withdrew and acted with
another assemblage callin, f tha boun of m?:memaliren. thereby reducing
the number of canvassing bers sitting in the Mackey house from fifty-

nlneloﬂftythree.ofwlmmonlyfortyfonr for Mr. Corbin.
There is no force in thuosu because the fact is that the number of

a quorum of 'Senate consists of amu}urltyuf. the Senators
duly chosen.”— Globe, March 7, :hh{n
As has already been remarked, thu thaﬂoumefﬂe‘pman
prior to 1861 been ng, but lial‘e. as in the Senate, the subject does not g}-
ARy orvasth oo %””m““’ “‘i“:‘zép“" i, Decabie Grew Snally
-SOVon n L] o resen! Vea, ar TOwW y
decil:!tgﬂ that a quornm of t‘ha ouse consisted of msjoriw of the membaers chosen,
and he was sus Journal House Representa-
tives, first session, Tiurty seventh Congress.)
The effort has sometimes been made to disparage thlsprwodmt,bymmmm
it was made under the stress of a necessity to securean orgamution of the
This is a mistake. The decision was made fifteen days ﬂ;mlzntjon of
gomﬂwao. ’i:i:‘fm a question which did not involve qnutlnn
© organization.
The resolution ldoptr:t} 1:,{ :!l::tsg:to indlstu has since been ado?ted by tha
Senate as a permanent rule y. and now a among its
If, in tion to these pr it is they wamm-dobemau
of circumstances then e:.istlnqnar upon certain eonsl.ituﬁunal theories re-
ing the status of the States then in rebellion, the answer is, that there is no
&nthewﬂufanu te construction did not lead to the final reversal
of former precedents. And justly so. One of the truest canons of constitutional
construction is that which adopts the construction which best effectuates the pur-
sone of the instrument or provision to be construed. A construction which leads
imﬂyhthepmﬂcﬂpanlyﬁsof&ahgid&ﬁmmdnshwm never be

Farrar, in his Manual of the Constitationof the United States,

1\ r

members who acted wi key homo WAS never ood. below fifty-nine.
It is true that under pe': which hm,aiew
of those who formed part of thuorighnl fifty nina mmln -board of

allace hon.se bat before a

the Mackey house, left their seats and Jod.ned
single such person luui left, the Ma houso bad admitted other members in
number more than equal to those who afterwards left.

If, therefore, the original house of fifty-nine members was a lawful honse on the
day of its organimuou, it was a lawful house at all times thereafter till its final

t, December 22, 1876, If it was a lawful house for any purpose, it was
a wfulln:maefarthop of decidin, mmted elections of 1ts own members
and for admitting those wlmm it might to be lawfully elected.

The statement that out of thu ori nlne who organized the Mackey
honseonlyiortyfonrvntedfnr has no significance. The inquiry is
not how many canv d mamberm voted for Mr. Corbin, but how many
lawful members voted for him 1 If the honse was hw{ully organized on Novem-
ber 28th, then the

aar & in relation to the constitutional provision respecting a quorum, that * [tmshu
been held to be a majorit; n{thememhﬁnwtwlyswm-nlnnnd entitled to seats
at the time, and not a md’oﬂtyoflfull delegation from all Statea.”
* Another precedent arose in the Senate of the United States on March 2, 1861,

when a tion to amend the Constitation was on its y The Constita-
tion npon point, provides that Gungrm whanevcr t.wo- ds of both Houses

shall deem shall propose to this U " &o.
Whm t.havntem aken in the Senate, March 2, 1861, Mr. Trumbullmmed the
point of order that this provision required two-thirds of all the Senators which all
o States wero entitled to elect. he presiding officer o the point of

onlnr and npon appeal the ruling was sustained by a vote of 33 to 1.

Another precedent of considerable foree is f in connection with the ratifica-

members admitted on the 29th or snbou;muy were lawful | tion of the fifteenth amendment to the Constitution. 'The constitution of Indiana

members, entitled to all the rights and po any provided that two-thirds of each house should constitute a quorum. In 1867 cer-
The constitu ﬁnmlpwvi.nionnwhnhmguhtoﬂ: mnne'rof al hﬁve tain bers of tho]ngluhtnmtedgnulinorderhﬂd&fm&awm the ratifl-
inSmthOamnnam(llthnt"ﬂ:abuuuuhﬂlwmistafmhm red and twenty- | cation of the amendment. The s thereupon decided that two-
four members,” and (2) that * a majority of each house shall constitute a quorum | thirds of the act i tuted a quornm and proceeded to ratify the
to do business." amendment. This mmm wWas wr‘ﬁﬂoll in forwardin; the vote of the Legislature
Suwlin:tn most condensed form t.he inqui on the ratifi t. No question was raised by Congress in re-

tho phrase, * a majority of each house1”. Does it h'n:'qjh::lti;thame;nh a
mean
and twenty-four, or a majority of the members duly elected or qualified ¥
As an original question if.vmuld seem that there are strong reasons why the
i g g e o e B may easily occur in which it will
° ow o contin, occur in w]
be absolutely impossible to crganize a la wgfﬁ;naa. 1f under any cirenmstances
there should be a failure to elect a majority of the wholo punmhle representation
tho t would be brought at once to a dead nor would there be any
pnv.'er anywhere to remove the obstruction.
o;.ripposﬂion to this view, it is smri that if it be he‘ld that & number less than a
majority of the whole titute a quorum, then under
somo circumstances it will be in tha powerof a small {mtion of the whole repre.
sentation to hold and exercise the powers of the house. This is admitt but such
a danger will not menace the life itself of the State. TheGo
togn on without recourse to extra-legal re
vernments aim at nelf?:n o No el t of seclf-destruction is
Mlmﬁn].ly admitted into the frame work or fundamental Jaw of a State. All
constitutional provisions should therefore receive a construction, if possible, which
shall be in harmon with this idea of the perpetuity of the government, of its un.
broken life and cy. 1f the rule were adopted that a quorum of the house
of e tatives of hnul.h Carolina muost wndat of atleast 2[! -three members,
ffwmm cause sixty-three members should not be elected it wonld be im-
ble by any miltntionul methods to obtain a house of representatives, at
I t until the next q:;wral election,
chosen ; mvrrltnnf clection could be fssued.
ding pr upon this question are those of

Congress.

The Cmtiwﬁon of the United States and the constitution of South Carolina
may be said to contain identical upon this peint. The Constitution of
the Unl'l-od States provides as follows:

* Article 1, section 3. The Senate of tha United States s‘hnll be composed of two
Senators from each State, cb by the for six years."

“ Article 1, section 2. The number of Rep'reaenlntim shall not exmed one for
every thirty thousand, but each State shall have at least one Representative.”

Thowlympectmwhiohm ions differ from the £ pro-

pﬁlwthb:d.hmﬂbyoﬂhevm:ndthavobn!hmnngu umt,wmampwd

The case of State ve. Hugginn.ll[oc‘otﬂ, 139, dacided inl.heonm-tuf ap?eala
Bouth thfl:;, is u:l}wiut. Eig

Legislatare Georgetown. Iwo had nfnsadh qualify, uno waa
dead, and one was ed, redncing the number t.o fourteen. It was held by
the court that a yo!! een 1y formed the honnlu!mnnagorsior
the district to determine the validi the election of a sheriff, a rﬁ‘o of those

ty of the whole number appoin g alaw-

gﬂaliﬂed to serve, and not & majo
ToOTrnm.

It? may be remarked here that in the present argument it will be assumed that
the Senato has the right to pass npon any and all matters and things which euter

into the q of the .}mlj.ﬁoa&lm of its own members ;
that the Senate is not oom:luded. t.o au_\f extant n this inquiry by the action of any
ot.herhodynr authori This seems to be cl yt.hnmﬂmlngafthewords “ each
houso s ,llwtheju of the elections, returns, and gualifications of its own
members."

The action, opinion, or decision of any other body is, therefore, entitled to such

weight or respect only as may be due to tho reasons whiuh support it.
© come now to the ion of the sup court of the State with this case.

And it may be remarked that this prescnts tho most mmarkablu and perhaps un-
fortunate F&Iﬂlm of the controversy. That court may be said, without injustice,
to have taken part in the purely political contests of the State. Instead of leav-
ing such contests to be ed by other departments of the Government, the court
readily and zealously engaged in those contesta. -

The action of that (scmrt‘| wh!ch it 1 at this
waas taken under these circumstances : After the Mmie house and the Wallace
house were each o) zed, the former with fifty-nine nnd the latter with tifty-

seven bers dee lected by the canvassing tion was presented
to the supreme court by Mr. W as speaker of Lhe nil.nm asking &
mandamns to compel the secretary of state and tho er of the Mackey house

to deliver to him the returns of the election for or and licutenant-governor.

By article 3, section 4, of the constitution of the state, these returns are required
to be sent by @ mmagm of the election to the secretary of state, who is required
to to the speaker of the house of representatives.
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By the return of the sccretary of state to the rule to show canse, issned by the
supreme court upon the petition above sf , it appeared that that officer bad
duﬂ vered tho returns to the speaker of the Mackey house.

The return of the speaker of the Mackey house showed that he had received the
returns from the secretary of state, and beld them by virtue of his office as speaker,
and he denied the power and jurisdiction of the court in the matter,

The court thercupon the question as to the secretary of state for fur-
ther arg t, and dismissed the petition as to Speaker Mackey.

In coming to this conclusion, the court said that “ sixty-three members were in
their seats when Mr. W was elected. * * * That the honse of representa.
tives consisted of one hundred and twenty-four members, and sixty-three were
necessary for a quorum to do business. * * + That all the members had certifi-
cates from the secretary of state except eight, and the qualification of these eight
was established by the proceedings in this court. * * * That no matter what was
the character of the certificates they bad, the return of the board:of State can-
vassers to the court showing that they had received the greatest number of votes
in their particular counties entitled them to access to the floor for the purpose of

orfn.uimum
t is submitted here that in taking cognizance of this matter and rendering a
decision therein the court ‘?lalnly transgressed the limits of its judicial powers,
and that its decision is void and binding on no one, being

consideration as its reasonings may eclaim.

The constitution of the State, in section 26 of article 1, provides that “in the
government of this Commenwealth the Iagialstlve; executive, and judicial powers
of the government shall be forever separate and distinet from each other.”

That the due organization of the house of representatives is a legislative power
or function, and not a judicial one, seems too clear for argument. Two iea
were claiming each to be the lawful house of representatives. This waa confess-
edly a purely political question, No rights of property, no personal rights were
involved. It was a question bet veen twosections or parts of one legislative body,
each claiming to represcnt that body. No other questiona were involved.

It is not denied that ont of such a controversy judicial questions may arise.
Whenever the action of either of the conten involves the rights of
other as, for example, if a statute had passed by either of these
bodies affec the personal or rights of any citizen of the State, it is
not necessary the purposes of this argument to deny that the courts of the
State might have inquired .into the question of the due orgenization of the house.
Dut no such question was before the court. Two persons, acting in a professed]
legislative capacity, were seeking to obtain possession of certain papers whk'i
were il 1| tial to the of either party. No action of either house,
nﬁecuuug any rights except its own rights as a L ve body, was drawn in
question.

The case waa, of course, disguised in the form of judicial rmdum. There was
plaintiff and defendant, relator and respondent. The inary judicial writ of
mandamus was invoked, but looking beneath the forms and re, g the ques-
tion involved, it must be evident that the question bore no judicial aspect.
‘W hether Muke{ or Wallace was entitled to have the election returns was a
question which directly involved the action of the members of the legislative body
not in its effects upon citizens generally, but in relation to the due organization of
that body under powers granted to it alone by the constitution.

The conclusion of the court itself shows its want of jurisdiction over the case.
It held that Mackey, not being an official person, could not be reached by man-
damus and dismissed the petition. It conld grant no relief, accomplish no result,
anil yet it proceeded to express an opinion. This maxtrf[u:ci_lcial. The court
mnst have recognized this dilemma at the outset, namely, if key is speaker he
is the lawful custodian of the returns, if he is not speaker he is not such an official

rson as can be reached by mandamus. Hence, in either event no writ could

ve been issued, and nothing remained but to dismiss the petition.

TUnder these cir t the expression of an of that Wallace was the
speaker and that sixty-three members are necessary 1o form a quorum was utterly
uncalled for, a mere empty obiter dictum. -

When, therefore, it is ¢ that the sn‘rmma court of the State is empowered
to construe the constitution, and hence to decide upon the question of a quornm,
wao answer that this is time only when the eourt has a proper case before it requir-
in{ the decision of such a question.

What reasons, then, did supreme court give for holding the opinion that
sixty-three bers were y to form a quornm i Nome. It was their nun-
supported opinion, a dictum in every sense, not expressed in the course of reason-
ing or discussion leading to a judgment, and wholly pported by arg t

fn 1l v8. Lessee of Carroll, 16 How., 237, Judge Curtis said: *This court,
under the common fur. has never held itself bound by
any part of an opinion which was not needful to the ascertainment of the right or
title in question between the parties. In Cobens vs. Virginia, 6 Wheat., 399, thia
court was much pressed with some portion of its opinion in the case of 'Mu-hury
vs. son. And Mr Chief-Justice Marshall said: ‘It is a maxim not to be
disregarded that expressions in every opinion are to be taken in coomec-
tion with the case in which those expressions are used. If they go beyond the
case, they may be respected, but onght not to control the judgment in a subse-

ucnt suit, when the very point is presented. The reason of this maxim is
obvious. The question actually before the court is investigated with care, and
considered in its full extent; other principles which may serve to illustrate it are
considered in their relation to the case decided, but their possible bearing on all
other cases is seldom completely investigated.” The cases of ex parts Christy,3
How., 202, and Jenness vs, Peck, 7 How., 612, are an illustration of the rule that
any opinion given here or elsewhere cannot be relied on as a binding anthority,
unless the case called for its exp-ession. Its weight of reason must depend on

what it contains.”

There is another question lying back of those already discussed, which will
donbtless receive the attention of the Sepate, viz: Was the action of the board of
Siate canvassers, in refusing to certify the election of members of the house for
Edgefield and Laurens Counties, legal 1

How far the Senate will feel an zed or inclined to go in an inquiry into the
right of members of State Legislatures to their seats, is of course matter of doubt.
It is believed, bowever, that the case of Sykes vs. Spencer, presents the extremo
limit reached hitherto. In that casc two L(Fialatnm were organized. One had
a quornm made up of members holiling regular certificates of election ; the other
had a quorum ef members a part of whom held no certificates of election. Subse-
quently to 1he election of Sykes and Spencer by these bodies respectively, a fusion
was efiected, and it was coneeded in effecting such fusion that a part of those who
voted for Sykes were not in fact elected thungh ;holding certificates; and on the
other hand, that a part of those who voted for Spencer were in fact elected though
holding no certificates. This admitted fact the Senate took notice of, and npon it
held that the eleclion of Spencer was . The Senate did not then undertake
for itsclf to inquire into disputed questions of faet regarding the election of mem-
bursﬁnf the Legislature, nor to pass upon disputed questions of law regarding such
clections.

The present case pr ts di q of law and fact regarding the right
of any persons 1o sit for Edg\em:‘lll and Laurens Counties in the orgm.luglun of Elw
house, or until their seats were determined by the house itself.

The fact bas already been stated that the board of State canvassers did not deter-
mine and declare any person eclected to the housc of representatives for Edge-
field and Laurens Counties. It may also be mentioned hers, that in consequence

enti only to such

of this action of the board of canvassers, no ropresenting Edgefleld or Lan-
rens County took part in the organization ol the Mackey house.

The provisions of the statates of South Carolina defining the powers and daties
of the canvassing boards which are important tothe present question are as follows:

SEc. 16. The board of county canvnssers shall then proceed to count tho votes
of the county, and shall make such statements thereof as the nature of the election
shall require, within ten days of the time of the first meeting as a board of county
canvassers, and shall transmit to the board of State canvassers any protest, and all
papers relating to the election.

SEc. 21. The board of State canvassers shall, upon certified copiea of the state-
ments made by the board of county canvassers, proceed to make a statement of the
whole number of votes given at such election for the various officers, and for each
of them voted for, distinguishing the several counties in which they were given.
They shall certify such statements to be correct, and subscribe the same wit

Proper names.

SEec. 25. They shall make and subscribe, on the proper statement a certificate of
their determination, and shall deliver the same to the secretaay of state.

SEc. 26. Upon such statements they shall then 1 to determine and declare
what s have been by the greatest number of votes duly elecled to such ofti
or either of them. They shall have power, and it is mado l."l,leir duty, to decide al
cases nnder protest or contest that mago:arl.sa. when the power to do so does not, by
the constitution, reside in some other body.

Sec. 27. The board shall have power to adjourn from day to day for a term not
exceeding ten days. .

A large mass of evidence in the form of affidavits was laid before the board of
State canvassers, tending to show irregularities and illegal influcnoces affecting the
election in the counties of Edgefield and Laurens, to such an extent as to render it
impossible for the board to determine and declare who had been duly elected.

Edgefield County.

Tt may be here stated that the leading evidences respecting the election in Edge-
field county were :

First. The immense disproportion between the whole number of votes cast at
this election, as compared with the entire population of the county, as exhibited
by the United States census of 1870 and the State census of 1473,

By the former census (United States, 1870) the entire population of Edgefield
County, as then constituted, was 42,456. This inclnded the villaze of Hamburgh,
and the townships of Gregg, H d, anid Schnmltz, having at that time, accord-
ing to the same census, a lation of 7,724, all of which in 1871, made a
part of the new county of Aiken. Deducting this from the entire population, as
above stated, we have left 34,758 as the population, in 1870, of the territory now
comprised in field County. A farther doduetion shonld hers be made for the
township of Shaw's Creek, fully one-third of which is in the county of Aiken. For

A M:?m'?ﬁh?ﬁ: s d?dm t lation of Edgefield County,

ceording to the State census o e entire popu n 0 gefleld s
as now constituted, is 35,039,

The whole namber of votes castin this county at the late election, according to the
retnrns before the board of State canvassers, was 0,374, Taking, then, either the
TUnited States census of 1870 or the State census of 1875, as givin, {:renEopuMIon of
this county, the resualt is that at that election the votes cast consi Iy exceeded
the ratio of one vote for every four inhabitants. Thisfact alone would throw a great
discredit u the accuracy of the returns.

Bat by the State census of 1875 the whole number of male
one of age in the county of Ed,
total vote cast at this election, acco:
sible vote nf the county.

Becond. A comparison of the vote of the county at previons electicns.

In 1870 the entire vote of this county for governor was 8,251, In connection with
the vote of this year, it should be remembered that General M. C. Batler was a can-
didate ur;m the demoocratic ticket for lieutenant-governor. It is fair to presnme
that, nwing to the fact of his being a citizen of thia county, and the acknowledged
leader of the democratic party in that connty, he brml[éht ont the fnll democratic
strength. In the vote of 1870, as given above, is inclnded the vote of that portion
of the countv which has since been made a part of tho county of Aiken. By refer-
ence to the United States census of 1870, it will be found, as y stated, that
tho entire population of the terri now embraced in Aiken Coanty was 7,728,
which gives a voting population-—reckoning by the same ratio as is established by
a comparison of the entire population of the connty with tho whole number of
males over twenty-one years f, in round numbers, 1,500. Dedunecting this
number from the entire vote, E.QSE wo have 6,751 as tho vote for 1870 of what con-
stitutes the present county of Et}’%;leld.

The agaregate vote of Edgefield County, as reported by the returns for thia year,
is 9,374, showing an over the 11y full vote of 1870 of no less than 2 623,
or an excess over the vote of the entire ty of Edgefield, bef P
county of Aiken was established, of 1,123; or again, an exeess in the vote of the
prosent for the democratie candidates over the entire vote of the old connty
of Edgetield for General M. C. Butler, in 1570, of 2,545.

In 1872, there being no democratic candidate for governor, it will be necessary
to take the vote for State senator in that county as the standard of comparison.
E{hti;_vnta, in the aggregate, was 5,374, or exactly 4,000 leas than the reported vote

18 year.

In 1874 the entire vote of the county was 6,208, By the United States eensns of
1870, the entire population of the territory embraced in the present connty of Edge-
field was 34.758. Allowing one voter for every five persons, the ratio established
by the same censns, there wonld have boen in this county, in 1874, a total voting
population of 6,951. By the State census of 1575, the whole number of males over
twenty-one years of age in this connty was 7,122, An examination of these fignros
will show that the above vote of 1874—6,208—ia very nearly six-sevenths of the entire
number of persons over twenty-one years of age, aceording to the United States
census of 1870, or the State censusof 1475, The statistics of popular elections in this
country have established the fact that six-sovenths of the entire voting-popnla-
tion is the highest limit hed in any elections, pt in a few extreme and
exceptional cases, which do not affect the general rulo as here stated,

The conclusion is that the vote of this county in 1574 was a full vote, under all
ordinary circumstances, and yet this year the reported vote of this county exceeds
the voto in 1874 by 3,076. And in this connection it may be added that General M.
W. Gary, democrat, who claims to have been elected State senator from this county
at the late election, has stated in a public card that abont 600 colored voters (repub-
licans) did not vote, which number being added to the excess just named would
give an agerezate excess of 3,676 over the very full vote of 1874,

Third. The evidence before the board of State canvassers also showed that this
large excess of voters over the lawfal vote of the county was due to the increase
exclusively of the democratic vote; for while the vote was at the recent election
largely increased over the vote at any previous election, yet the repnblican vote
was decreased. This decrease in the repnblican vote was shown by the evidence
before the State board of canvassers 1o be due not to a natural change of Lnrty con-
nections, but to the fact of an organized and systematic plan of iutimidation and
violenee carried on throughout the canvass, and hing i lminati
day of the election

o increase of the reported democratic vote of this year over tho vote for Gen-
eral M. C. Butler in 1870, before the county of Edgefield was divided, is 2,543, and
an over the democratio vote in 1874 of 3,367.

8 over twenty-
field is only 7,122, showing an execess in the
& to the returns, of 2,252 over the entire pos-

on the
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Fonrth. The evidences before the board of canvassers also establish the fact
that many of the election officers in Edgefield County were deterred by of

liysical violence from discharging their duties according to their convictions of
Fnslioe and rizht. This result was accomplished in various ways. Some of the
wanagers were prevented by threats from assuming the duties of their offices at
all; others. again, during the progress of the clection, were prevented from rejecting
the votes of persons not anthorized to vote; others were prevented from making
snch returns of the election as their judgment dictated, or from forwarding their
statements or other written evidencea of the frand and violence practiced at their
poll ; and, finally, the ra';lmbum members of the board of county canvassers were
coerced by threats of violence into signing returns which they believed registered
the rosults of this overwhelming frand and violence rather than the free ballots of
the lawful voters of this county.

Laurens County.

Tn Laurens County the conduct of the election in its leading featnres was
not nolike that in Edgefield County. This additional feature aj red, that the
relurn of the of connty canvassers was signed by but two of the three com-
wissjoners composing the board, and one of the two signers signed the returns
nniler protest, affixing his protest to the retarn itself, and afterwards filing his
aflidavit with the board of State canvassers, in the following terms:

“That so universal was this system of intimidation that dep t, infl d
by this knowledge, and also by a personal observation of the illegal way in which
the election was conducted in some particulars, did not feel justified in subscrib-
ing to the returns of the election in his official capacity as inai , and only
consented todo so under protest, as said return w'illJ show on its face, when he
became satisfied that his life would be placed in jeopardy if he declined to so sub-
scribe the said return.”

Upon the provisions of the statutes which have now been presented, and upon
the ovidences affecting the election in Edgefield and Laarens Counties, of which
the foregoing statement is but a brief and imperfect aummnrﬁ. the board of State
cANVABSOTS d%terminad that they could make no stat t or determination of the
election in these counties. They did not, as has sometimes been stated, declare in
terms that 1he election in these connties was invalid or void ; but simply that no
statement or determination of the election should be made by them.

That the board of State canvassers was authorized to reach such a conclusion, if
in their jndgment the facts nted to them wurranted it, u{.\pﬂwx from the state-
ment of the law under which they acted. They were requ “to proceed to deter-
mineand declare what s have been by the greatest numberof votes duly elei‘:l«o(l

Lauress CoUNTY.

Senator.
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The board further certifies that '* This statement is made to the court in obedi-
ence to its order of November 17, 1876, but it is respectfully submitted that uander
the present ngs in this court this is not by law compelled to report
any of ita action to the murt..:' - .

- - -

-

This board further shows to this court that allegations and evidences of frand
have been filed with this board as to the election held in Edgefield Counmmnn
of the managers of election in said county ; butsimilar allezations have mlulz
and filed as to one or more precinets in Barnwell County; that the statements of
the commissioners of election for Lanrens Connty laid this board were signed
by two commissioners only, one of whom signed, as he certifies, under protest; said
commissioner has also filed an affidavit that the reason he signed said statements
was becanse he was in fear of bodily injnels' if he refused todo so; that various pro-
tests and notices of contest have been filed from many other counties of the State,
alleging irregularities on the part of election officers, illegal voting, &e.

That in view of said allegations, protests, and notices of contests, none of which
have been heard or passed upon by this board, because of the pendancy of these
Eroeeedlngs,tkisboan‘{ t, in their opinion, properly ascertain and certify who

ave actually received the ter number of legal votes in said counties for the
several offices voted for, unless they have the opportunity of investigating these
allegations and hearing evidenee upon these protests.

This statement having been made to the court, the next day the court made the

following order:
“Itis ordered, That a writ of pm‘umgbcrry mandamus do issue, directed to the
chairman and members of the board of State canvassers and the secretary of state,

commanding the said board forthwith to declare duly elected tothe offices of senators

to such offices or either of them.” In the present instance they found th ves
unable to determine and declare that any persons had been by the greatest namber
of votes duly elected as rep tatives for Edgefleld and Laurens Counties, and
they so declared. 1f for ){ of argument it were here admitted that it was
tho duty of the board tn d m:ll::re what persons appearcd to be elected upon the
face of the returns, still until they did so declare, or until the house of representa-
tives itself had acted upon the question, the persons claiming to be elected as rep-
resentatives for these counties wonld have no claim to take part in the organiza-
tion or proceedings of the house of representatives.

1t has been claimed in argnment that the action of the board of State canvassers
was illegal becanse they undertook to decide a case under protest or contest when
the er to do so resided, by the itution, in the house of representatives
itwgf. The answer to this is. that they did not undertake to decide any cases un-
der protest or contest, or to decide at all upon the final rizht of any person to sit
as representative for Edgefield or Laurens County, Their action may more prop-
erly Ee described as a mere reference of the matter to that body which by law
hadl a right to pass finally upon the quesuion of the election, qualifications, and
returns of its own members,

It is true that in many, and perhaps most of the States, the powers and duties of
the returning or canvassing boards, have been held to be merely ministerial, con-
sisting in the aggregation of the several returns from the various voting precinets
throughout the State. The question, however, whether the powers and duties of
a particnlar mvuain% board are m!ml{ mwinisterial or not, will always depend
upon the law under which they act; and it does not follow that, 96 a8 A gen-
eral rule, the powers of ing boards are ly ministerial, that they are so
in any particnlar instance,

While the board of State canvassers were engaged in the canvassing of the elee-
tion, proceedings were instituted in the supreme court of the State for the purpose
of eontrolling their action. And it is proper to consider the relations of those pro-
ceedings tmm't question.

Those pi ings consisted of the tion of the demoeratic candidates for the
varions Stato offices, first, for & writ of prohibition to restrain the State canvassers
from doing anything except the ministerial acts of ascertaining from the returns
and statements forwarded by the boards of connty eanvassers for the respective
counties the s who have received {he highest number of votes for the offices
for which they were candidates, and declare the same and certify the statements
to the secretary of state; second, for a writ of mandamus to compel the board to
ascertain from the sald returns and statements the persons who received the

‘atest number of votes for the offices for which they were candidates, and to
Ert'!m the same and certify such declaration to the secretary of state, &o.

Upon thia petition a rale to show canse was granted by the court, to which a
retnrn was made by the board of State canvassers, setting forth the powers con-
ferred on them by the statute, alleging that they were then proceeding to discharge
their whole duty aceording to the constitntion and laws of the State, &c¢. There-
upon the eonrt made an order commanding the board to proceed to ag te the
statements forwarded to them by the boards of county canvasscrs, and ascertain
the persons who have received the greatest number of votes for the offices for which
they were candidates vely at the general election, and to certify their action
in the premises under this order of the court.

The {‘mufl accordingly made a return to the court under this order, giving the
various aggregates of the votes for the various candidates as they appeared on the
face of the connty eanvassers’ return. The portion of this retuin relating to the
connties of Edgetield and Laurens is as follows:

“The board of State canvassers, mmdenu herein, hereby certify that it ap-

wears by the statements of the several ris of county canvassers laid before the

rid that the following-named persons have received the number of votes set
A Hve

for the several offices designated, namely :
* EpGEFIELD COUNTY.
M. W. G 49
Gyl A e e e SR e e s 1
L. Cain

P i

rasssssssssrennissanneseariaanasassrassnrsas sarasncanaasannanasnaans Sy 2L

J. L. Bh

James Cal
T E.
1. A. Shaw..... .
Paris Simpkipa .........
Elisha B. Harris .cccooiecaaacaca
Daviil Graham. ...
Archio Weldon .......
Aumetan BinpkIng oL e i et s e s LTl

* This county is allowed one senator and five representatives.

and bers of the house of representatives the persons who by said certificates
of the said board to this conrt have received the test bér of votes therefor,
and to forthwith deliver a certified statement and declaration thereof to the secre-
tary of state, and commanding the secretary of state to make the proper record
thereof in his office and without delay transmit a copy thercof, under the scal of
his office, to each gmon thereby declared to be clected, a like copy to the governor,
gl:;! L:Q:Jan o copy thereof to be printed in ome or more public newspapers of this

Before this latt-r order was served upon the members of the board, the ten days
allowed by law having expired. the board co upleted ita canvass of the election re-
torna, declared the election, and su’lfnmod sine die.

The course of the snpreme court in this case is deserving of notice in several re-

spects.

First. When the petition and the return were before the court there had been no
refusal by the board to do any dut; imposed upon it. The board bad only begun
their work as canvassers when the court issned its order in mandamus. Itis an
elementary principle of law that a refusal to a duty must precede an a)

"m;‘ for Eight of the ten days within which they could act still
remained.

Second. The court immediately issued an order requiring the board to report to
the court itself the result of the face of the returns. The object of this order cannot
bemistaken. Iiwas to securs for the erurt the icformation necessary to determine
beforehand the order to be made in order to accomplish a desired end. Can any other
purpose be & ted? The court is asked tu order the hoard to aggregate the re-
turns and certify the resnlts as the law directs. The conrt say in reply, Let the
board show us first what the results will be. When those results are presented to
the court then the order is made t declaro those persons elected who, according
to the report made to the court, have received the highest number of votes.

Third Aside from all these evidences of partisan purposes, action of the su-
gmmnconrt was wholly w ithout jurisdiction. This is true as to all the officers voted

or at that election, and particularly of members of the lature, Itwasii facta
plain usnrpation of power, whereby the functions of the | of State canvassers
were by the supreme coart, and the board required by the court to de-
clare a specified result dictated to it by the conrt.

The board had an undeniable right to deliberate and consalt, and not until the
axplnl;::l:n i)l its ten days could it be said to have refused to do any act imposed
u 1w,

at th{ end of that time it could be reached by mandamus, the court might have
had the power to grant the writ, though this is more than doubtful.

What the court actually did was to attempt to control its action in advance of
anx decision of the board, or of any failure or refusal to act.

fter the board bad acted, the courts could by warranto have reversed the
action of the board in cases where sucha writ d lie; but as to members of the
Legislature it was without jurisdiction at any time, either before or after the final
action of the canvassers, to entertain the case.

Such action on the part of the court was without precedent in South Carolina.
It is believed to be without precedent in any State.

The board had aright toreach a lusi infl d and trolled by any
power within the time limited by law for the cumd)ﬂotinn of its work. If at that
time it acted wrongly or illegally, its action could by varions means be reviewed
e powes Smld sighttol pel any decision, and espeoiall rticular

o power con ghtfully compel any decision, an ¥ an ou
decision, until the e:pirat.ionyo{ the ten days allowed for its action. 2w

The only subsequent action of the court in this case was the imprisonment of
the board for contempt of the order which was not served on them after their
““t""‘i.'%‘"‘“f R T Sl Praoliss s Legislative Assemblies, (page 52, sect

ushing, in his Law an ce islative Assem section
141,) speaking of returning officers, says:
, that the p dings of these (return-

“ It remains to be observed, in st
ing) officers, from the necessity of the case, are, in the first ce, nncontrollable
by any other authority whatever; so that if, on the one hand, notwithstanding
an clection has been effected, the returning ofticers neglect or refuse to make the
proper return, the ‘?arty thereby injured is without remedy or orders until the
assembly to which he is chosen has examined his case and Nl)’;lﬂgm‘l him to be duly
elected; and, on the other hand, if the returning officers make a return when no
election has in fact taken place, or of one who is not eligible, the person returned
will not only be entitled, but it his duty to assume and discharge the functions of
& member until his return and election be adjudged void.”

After the final adjournment of the board of State canvassers, November 22, 1576,
the orders of the supreme court already recited were served upon them.

That the board then hdlmnwer to reassemble and act npon the returns is clear.
(Cooley on Constitutional tations, 622 ; Clark ve. B 2 Mi
33 New York, 603.) -

In Minnesota it has been held, in accordance with the principle just stated, that
if the board of canvassers, after annulling the vetes, adjourn without day, their

ta, i
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powerli’.nthepmmi.m is atatli]eud. and they cannot reassemble; neither can a

¥ or give them nn{wpnworin
of their doing so. tClark 8. Buchnnsn. 2 Minnesota, 346.
Wilson, Forty-second C Elﬁ.)

; State re. Daumwirth, 21 Oh
The court proceeded to prlm tha mambm of the board empt.
After their imprisonmen

mt re Judge
chd. United States circnit gud"g:i

ooding vs.

of habeas corpus was sued
dtﬂng at Columbia. Judge and delivered an
elaborate decision in which d that the ings in the eounrtof
the State were withoutjuﬂsdmtion. and that its order was void. a &4

“The first question to be decided at this time and upon this motion whct‘hm-
or not the supreme court of the Shtn of South Carolina had jurisdiction to hear
and determine the matter before it.

After quoting the sections of the consuitntion which confer the supreme
court ilsjnﬂsdlcﬁun,bmd the mﬁm of the statnte which define the powers of the

canvassers, be continues

" Tha ohjection to thejnrlndicﬁm of the supreme court made by the petitioners
is that they are a part of the executive de t of the government charged
with the execution of a law of the State, they alone are authorized to can-
vass the votes, and that they are not subject, in the exml.ne of their functions, to
the control of the judicial branch of the ent.”

The Sopreme Court of the United Shg in a very lbh upininn by Mr. Justice
Hiller. in the case of Gaines vs. Thompson, 7 W) has very clearly deter-

mined what the law is on this subject, and that “thatif ita purthat.tha act
whlch the conrt is asked to com ?:t the officer of the execntive department of the
government to do be purely min erlal, the court having jurisdiction to issue the
writ of dy he executive officer to perform his duty ; but if
the act required to be done bgltha executive officer be not merely ministerial, but
discretionary, or one about which he is waxmtmhia udgment, a court cannot, by
mandamuns, act directly upon the control his judgment or dis.
eretion in the matters committed to 'his care in tim ordinary exerciso of official
duty.” And tbe court further says that ** the interference of the courts with the per.

ance of the ordinary duties of the executive ents would be productive
of nothing but mischicf, and we are 1 nite satisfied that snch a power was never
intended to be given them.” And fort i.u Mr. Justico Mil.ler r quotes tho ion of
Chief Justice in the case of the C wly.
Wall., 522, and the law is stated to the same effect in a m oe]ob
mry'iand. by Chief Justice Bowie—Miles vs. Bradford, 22 Md. Rop., TT0-a cane
where the power of the governor to canvass the votes was not so broadly given as
in the case at bar.

That t.hhdutyat thehondnf canvassers was not mm‘lyminisu.rial. but that
they were clothed with a large discrotion, it seems to me is very plain. They were
pot merely to take tho returns and aggregato them. They were to canvass them.
That is, y were to examine, to sift, to scrutinize them, which implies a
to reject such as were not lnwfnl in their jud ent; and more, they were to re-
ceive all casesunder p t that m: h'arlsa.when the power to doso
did not, by the constimtkm readde in some other bod 13;“!

They were the exccutive officers, appointed to dec iho election of such
sons as had, in their _Ldgmant. the majority uf the lt&gxl votes cast. If the
cided errvneounlyor Isely, the mmedly of those candidates who thought em-
selves was by quo wurmnto st no court had the jurisdiction to compel
the board of State canvassers to do otherwise than their own judgment dmh&ted

It remains now to be scen what the court was asked to do by the relators. T

sets forth “ that the board is to hear and dete:
maltm of protest or contest before them in to the election of persons
who were candidates at the general election, ami la proceeding to certify their de-
termination in such contests and protesis to th aet:muri state s Ami they
pray that a wﬁt of mandamuns may issue, commanding t in from
'ﬂla manager's returns and statements, fowarded to them by the hmmlu of county
vnsm the pemml who, at the general election on the said 7th day of November,
nmmn, l.%lhes& namber of votes; and commanding them and com llin,g
them to mm‘ie and annul any determination or decision which they may h.lva
mm!o in any case of contest or protest, if any such there be."”
nder the cases cited in the opinion of the Supreme Coart of the United States,
n, 7 Wall,, 342, aboveo referred to, I am of opinion that the su-
State of Sﬂuth sha‘;io;n:‘fuﬂndicﬂnn to entertain any such
F¥ tion.” * te canvassers is required
to l:nml. on the 10th d&y of Nombe:ifot;aths p\u'ﬁ of ni[llng, ncrnun.ll.!ng not

We%:avo shown tlm g, tion ” itself that in our ndgment the court had
no jurisdiction to entertain “i ugh the returns (to this writ) show that the
es are in custody solely for not of dying the mandate of the court respecting
tate officers, il.i.snurdutytogvbohi.n the returns and look at the case as it pre-
sented itself to the supmma court at its inception. What the relators asked the
court to do in their ia perfectly plain, and we have above quoted
the pnngnph of the * sugg on " which eonstituted tho’fmund of complaint of
the relators. judgment tha whole matter was beyon t.hojurl.sdlct.ion of the
summeaoun.usuymdupumﬂhythsmupons mi.ﬂ.

Ithinktlﬁswwueﬂingintbanmmamrtm d the nﬁadicﬂnnofthut

umt the board of State canvassers were clothts,ym law, with discre-
wers which reqnired them to discriminate the vuws, to determine and

onrﬁf:r the candidates aleor.ul after scrutiny, and that they were a part of the ex.

ecutive do‘pnrtmenf. of the government, and were in no wise subject to the control,

as to what they should do after they had commenced to perform that duty, of the

Jjudicial department.”—J' Bond's opinion.

Great im; nui.nsuac ed to the acﬁonoithe Wallace honse in i

Gaineu vs. Thom:

quoram, the honse could do no business, but in point of fact their absence did not
reduce the Mackey house below a quornm.

On the samo day, December 7, mwmmmﬂdmﬁupmmmhmdoam
Mgvﬂmwae}’ﬂwuundmm“dmmﬁnnnomdm house, on the

28th of Ni

Th is anoth id that the Wallace house regarded its organization
on the 23th of November as at least of doubtful validity.

I‘ud.ngnowfwm%’ ions affecting the ty of th v; action of the board of
CANVASSETS, W COma qmm concerning odn orgm.{:inémuwt
!ﬁoyn::,e and therefrom of all teﬁ

Mr. ALLISON, (at eleven o’clock and thirty minntes a. m.) If
the Senator will ymld I desire to make a motion now that a recess
be taken until one o'clock. We have been here in session nearly
twenty-four hours.

Mr. MERRIMON. I ask the S8enator from Iowa to
offer an amendment to the deficiency bill, which I
be referred to the Committee on A pro riations.

The PRESIDING OFFICER, ( OAR in the chair.) If there
be no objection the pro| nmendment will be received and referred
to the Committee on Appropriations, The Chair is not aware who
has the floor.

Mr, WALLACE. I understood that the Senator from New Hamp-
shire yielded the floor to the S8enator from Wisconsin,

The PRESIDING OFFICER. The Senator from New Hampshire
yielded the floor conditionally for the purpose of a motion to take a
Irecess,

Mr. WALLACE. I did not so nnderstand.

Mr. WADLEIGH. Yes, sir.

Mr. WALLACE. Is it the understanding, then,that the Senator
from New Hampshire has the floor?

The PRESIDING OFFICER. The Chair so understands. The
present occupant has been absent from the Chamber, but he is so
informed. e question is on the motion of the Senator from Iowa
that the Senate take a recess until one o’clock.

Mr. WALLACE and others called for the yeas and nays, and they
were ordered.

The Secretary rowedeﬂ to eall the roll.

Mr. MAXEY. nested by the Senator from Indiana [Mr.
Voommns] to stnte t.ha e and the Senator from New York [Mr.
CoNgLING] have paired.

Mr. MATTHEWS, (when his name was called.) I am paired on
this queat.mn with the Senator from Kentucky, [Mr. MCCREERY, ]

The roll-call was concluded.

Mr. INGALLS. Upon this question I am paired with the Senator

tained from the Cham-

from North Carolina, [Mr. Raxsoym, ] who is
ber by illness.

Mr. ALLISON. T think Ionght to announce that the Senator from
Maine [Mr. BLAINE] is paired on this question with the Senator from
Oregon, [ Mr. GROVER. ]

r. DAVIS, of West Virginia. I ask the Senator from Mississippi
[Mr. BRUcn] ‘whether or not the Senator from Florida [Mr. CoNOVER]
is paired with him
r. BRUCE. He is not. He is paired with the Senator from Ala-
bama., Mr. SPENCER.]
Mr. INGALLS. I omitted to state when the name of my colleague
[Mr. PLuMB] was called that he was compelled to leave the city sev-
cral days ago, and is paired on this and all such questions with the
Senator from Missonri, [Mr. ARMSTRONG. ]
The resnlt was announced—yeas 21, nays 25; as follows:
1 Cameron of Penn-
gYEAS—M'm Ad:ison. A.ni.bon{ Bnoth. Bl;l::;, Bum;fdm e Jmm’n"f
Wadl Kirkwood, MeMillan, Morrill, Paddoet. Rollins, Baunders, Teller,

ield antil I ean
ire to offer, to

YS—MM Ba[lﬂy Blwd Beck, Cockrell, Cuke} Davis of ITlhl Davis
owl West Virginia, Garland, s, Hereford, Hill, Jr.mea moﬂa.é_ roan, Lamar,
h mlsl * £ ar-

McDonald, McPherson, ]lerrimon, Morgan, P
man, Wa and Withers—25. i

T—Messrs, Arm Bn.rnnm Blaine, Chrlst-i.uuuy. Uonkling. Conover,
Dennis, Eatm:, Edmunds, Fe;:}y n, Grover, Hamlin g:_];mhhmmu.
Hc(}reeryﬁ Maug l.nhel]., ()glanhy, Plumb, B.nnmm,

vorhees,

u
the right d tor gefield and Lanrens Counties.
From tho jo‘urm{l of i.he “’s]lnce house it ap{mﬂ ll.l.l& on December 6 the mdeu
tinls of the lected tor Edgefield and Laurens Counties were
referred to the committee on pﬂvﬂagu and elections, to investigate and report as

e D T i s o Phth (s e Ay S e 3
ttee re; tho 8 re Were
elected and entitled to their seats, and this re; 4

Was
The chief and only real significance of this action is that it is evidence of the

want of confidence on the part of the W house in the legality of its own orig-
i:Ecl‘l fleld dI: uﬂmﬂm s m]:.m-tl"f tl:: he proceedin, ofu:h; body. Jue
eld an urens to take the i T
ﬁ:e laim is that on the Tth of Dwamber when the W mmtgsshonmmlop the
remlution mﬁnz the Edp:eﬁald and Laurens members, that houso contained sixty.
three canvassing-board members, and hence that the action of the house in seating
those members cannot be questioned. It is to be noted, first, that this claim is a
concession that that house, to be a valid house, must have a oﬂl.r of one hun-
dl}‘;l t:dnd g.:ent fmhho%\i'ﬂ the eorhﬁca.ta: 05. the fai‘t?; S
s be so, then tho ace house, on the day o m‘gamnﬁon.mm
wlrlﬁgut;zuomm to do business, for it had only fifty-seven members holding suc
certifica
The six members who joined that house between Nommber 29 and December 7
lml all been sworn in as members of the Mackey house, and had acted with that

lf now, the Mackey house was a valid house of representatives at its organiza-
tion, the éulnequent withdrawal of these six members to join another body could
have no effect, either to impair the validity of the Mackey house or to care the
invalidity of the Wallace house. If their absence had reduced the body below a

So the motion was not agreed to.

Mr. CAMERON, of Wisconsin. Hr President, I will proceed.

Mr. COCKRELL. Before the Senator P I desire to announce
that the Senator from Georgia [Mr. GORDON] is paired with the Sen-
ator from Rhode Island, [ Mr. BUB.NSIDE.&

Mr. BURNSIDE. That is the fact if the Senator from Geor{a
not come in. He said he wanted a pair for half an hour so that he
could go to his breakfast. That was three quarters of an hour ago.
Still it is trne that we are paired, but not absolutely for the whole
time. I withdraw my vote.

The PRESIDING OFFICER. A vote cannot be withdrawn after
the result has been announced.

Mr. CAMERON, of Wisconsin. I will proceed with this brief:

The legal and parlmgantary principles on which the Mackey house was organ-

ized may bo s

First.yThat 1O PETSONS, & t those doclared elected and duly returned by the
board of State canvassers, and holding certiticates of tho seere of state, were
entitled by lnw or usage to bo placed a]lllon theroll. (Cushin 05 sect jons 220 and 240.)

Becond. That the o tlon of the house must be effected by those persons onl
whose election had thus been doclared by the board of Stato canvassers and enrl.f!
fied by the secretary of state, in accordance with the law of the State.

Third. That allother persons claiming to be entitled to seats in the house as rep-
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resentatives must submit their claims to the house, after its organization by the
members whose seats were undisputed. (Cushing, sections 229 and 240.)
“It is to be observed in thamboﬂhatwheuannmberufpemammawgether
to be a member of a
of membembiy ue
lections, 377,

2ach elaimin tive bod who hold the
entitled to pnrhnrmm.
on."—MeCrary's Law

mnnl creden

"I'l. is apparent that tﬁg case of Sykes ps. Spencer is not in confliet with the m‘le
that in the erganization of legislative bodiea persons holding the nsual credentials
are alone authorized to act.”"—MeCrary's Law of Elections,

In the well-known case of Kerr ve. Trego, 47 Pa. 8. R., 292, cited in Brightley's
Leading Cases on Electiona, &pﬂﬁ m:nChiufJ ustice Dowrie, of the supreme court
of Pcaasy‘lvam& laid down 1low rinciple:

**On the division of a body that onEht m hs a nnit. ﬂ:atutot which representa

the legitimate social snecession is, ed the regular forms
of organiza moordlngtomhwnndumnff.hs bndy,m-inthoabemee
of these, according to the laws, and of bodies in like cases,
orin dmin This i.u the uniform rule in such cases.”

An

umam apeaking of the custom of the clerk of the former organi
zation takin gchugoof’ the organi of the new body, he says, (page 638:)
“ It has the sanction of the common nsage of eurytfub‘.llc ‘hody into which only
npnﬂlonn!newmembeﬂismullydected it ia cal form of reor-

izing the select council and the senate of the State, and also the form of organ-
m: ﬂmSmhoftheUmtedStntumthemeeﬁngoflnaw&mmu when the
Vinmddentdoea not aud the last President nnuggv ; and we
understand this costom to be uniform thronghout the 'E'mited tes, though uas
is vot very important. And when there is a president whose term as 8 member
has expired, then the functions of the clerka continue, and they, in all cases, act
as the organs of mmuiaiu e body, and continue to hold of until their sue-
cessors are chosen and ﬁed. Our State-and Fedenl houses of representatives
are illustration enmlg‘lx o! thil. So universal is this mode of organizing all sorts
of legislative and dies that all doparturuhomttm bajnsﬁ&edonly
as founded on special m(f pecnlin.r usages or on poall.i
this form is adhered to, a schism of the body ble. t.honxh the pm-

cess of my be very tardy.
-

L4
“1t is objected Mamlethatmrlbutu mnmnh power to the officers of the
previous year gives them an advantage which they may use arbitrarily snd frand-

ulently the new members, so as to secure to themselves an illegitimate ma-
jority doubt this way be so, but no law can t such 80 a8

t.imlypreml them, just as it cannot en ly prevent stealin, nnd perjury
amdhrllm-y thapeopemhlbhtomh uds at every step in roceases of

nnelaetbnn ororgnuiaalion But 8o much more theneedtorordorm lawmthia
part the process. Tho law can dictate that, thongh it t furnish
d sound judgment to the actors in it. That the law and order that we have an-
mﬂwd]hav:::}lftﬂd s0 long and so generally is proof, at least, that they arc better
m aw "
In Wilson's Digest of Parlismentary Law, section 1603, page 221, this author

regular session, the Clerk of the House

the session by calling the names of members by States and Territories, if in C

Eem. and by counties, if in State legislative assemblies. If a quornm answer tn
!m will put tba follnwing ﬁmdon *Ia it the pleum of the House

Bays:
** At the commencement of eve:

to proceed to 1f decided in the aflirmative, tellers are
generally aq.lpnintad to nonrlnol. the vote."

Thia seems to be the universal tom in the ization of legislative bodies,
and such custom not omly prevails in South Carolina, but is established
h&t:l: gﬂas o“.fh:be house of representatives of this State.

rules of the House of Representatives of this th,hnafnllnws
“1n all cases not determined IE mmlea,or by the laws, or by the consti
tion of this State, as ratified on the 14¢h, 15th and-16th days of Apri, 15 ISGB.thJ.s
homshnllmfomtotbepnrﬂmntnry law which governs the Ilouse of Repre-
sentatives of the United States Congress.
n%‘fesl“'ﬁamm'ba bo rules of the bouso of reprosentatives of the present
5 56 TO the rules T8 ves
ding G I otherwise ordered.
Turning now to Ban:'laﬁs Digest | (pagea 44 et seq., and 126) we find that the law

mendngﬂm House of tatives of the United States Con uires
thnhntﬂomtnmakanptbarﬂlﬂ! tbemmbauof new .oa;e.
ials show * that

‘g placing thereon the names of s y whose
were regularly elected ;™ that amtained by & call of this roll that a
g:mrum is present, the Clerk then pmeoeﬁ.a call the names of t.ho members for
e choice of a Speaker; the Speak he d of pr
ing officer, and swearing in the membum the oath of office being first ndruin
istered to him, proceeds to complete (he organization; pending the election of a
Speaker, the Clerk and decorune.
ts from Edgefield and Laurens

Upon the qnestiw of the right of the claiman - " f.lmf -
part sm n the orgtnlntkm {1
ve Assemblies, sec

Counties to be upon the roll and to
lowmg citation Cushing's Law and Practice
:Fla'gs 87, I.l in point :
to assume the functions of a member, in the first instance, and to

'parlldpste in the prelim and organization, depends wholly and
exclusively upon return or certificate of election ; those persons who have been
declared afer:tod and are duly returned being considered as members nnul thalr
election is investigated and set aside, and those who are not so returned
cluded from exercising the function of members, even though duly olacted, n.nti.l
their election is investigated and their right admitted.™

To the same effect is section 141 (page 52) of the same work, which has already
been cited in connection with the action of the supreme court.

In section 238 {pai: 91) of the same work, in dhcnul'n 1he E:I.nntp]es of pnrlh-
mentary law governing the bly and organizaii

i.ng EOLH
* Hence it has oecurred more than onee that struggles for political er have
begun among the mmnhuru of our legislative assemblies even before r organi-

zation ; and it has b Eu
bership were in dispute, and who had not the le,
bave taken upon t wlm the {“uncﬂm;s o

members; and, on the other, that
pcmsns hg:ng the le ll evi hip have been excluded from partici-

In order to twi.tl such Mﬁulhea. this diuﬁnpﬂahed writm' Iuyadown the fol-
E&:pﬂnoﬁnluinowﬁonﬂﬂ,whlchm pplicabl now under
crat

“That no who is not duly returned is a member, even though legally
nlectad until his election is established.

T]n members who are doly returned, and they alone, {the members
ts are to be determined bemg excluded,) hom:uuta aj tribunal
for tlw ecision of all questlama of this nature.”

5 I::i Kerr E« Trego, (Brightley's Election Cases, page 636,) already cited, the chief-
ustice sai
*In all bodies that are under law the law is that where there has been an aun-
thorized election for the office in controversy, the certificato of election which is
sanctioned by law or usage is a prima facie written title to the office, and can bo
set aside nfnl‘{m{‘s contest in t.lln form prescribed by law. This is not now dis-
this gives

E::d No gﬂﬂ power to dishonest aleeﬂm ; but we
'w no remedy for this hut by the choice of honest

on the one hand that persons whose rights of mem.

and evidence of election,

men."”

It is proper here in this mmooﬁmhngﬂnmferhtbolangnagolhuﬂqu
from the same authority, {m
“1It is objected that a ro at atl:'fhfutas 8o much power to the officers of the
previous year gives them an mlmtaga whiuh they may uso sﬂ:lku’lly and frand-
ulently against the n by ves an illegitimate ma-
{:rity No doubt thia may be ao Iml: no l.nw m gnard against such frands so as
rely prevent them, just as it cannot entire! J prevent stﬂﬂng and perjury
and bribery ; the people are liable to such frands at every step in the processes of
an election or orgmlntlon. But so much the more need for order and law in this
of the process ; the law can dictate that, though it cannot furnish honesty and
sounli judgment to the nctorsinit. That the law and order which we have an.
nounced have exlatuisu long and so generally is proof at least that they are bet-
taithalnnol&wf.:n!l. stated to the facts in the t instance, it is clear,
o law as now Tesen
ih'e‘l:fl ]:hﬁnghera were no representatives from Eﬂgaﬂels and Iauram Cou.nuas hav
certificates of election nccording to the law and ; and sec-
on%, that under the law, without such certificates, the ¢ rk hnd no r.ight to place
the nammu of any persons dpon B:

Mr. MCMILLAN. I ask that the Senator from New Hampshire
will yield to me for the pu of moving an adjournment.

Mr. WADLEIGH. Certainly.

Mr. McMILLAN, (at eleven o'clock and fifty-four minutes a.m.) I
move that the Senate do now adjourn.

the roll of the house as representatives

tglr THURMAN called for the yeas and nays, and they were
ordered.
The Secretary proceeded to call the roll.

Mr. II\GALLS (when his name was called.) I am paired npon this
question with the Senator from North Carolin [Mr. Ransom.] He
was taken ill suddenly last night, and is unable to occupy his seat

Hr McHI'LLAN (when Mr. WINDOM'S name was called.) My col-
league [Mr. anon] is paired with the Senator from Virginia, [ Mr,
JONNSTON.

Mr. SPENCER, (when his name was ecalled.) T desire to announce
that on this question I am paired with the Se'mltor from Florida,
[Mr. CoxovER.] If he were here Ishould vote * yea” and he would
vote “nay.”

The ro l-csll having been concluded, the result was announced—
yeas 24, nays 28; as follows:

YEAS—Messrs. Allison, Anthon e¢e, Burnsid

sylvania, Cameron of Wisconsin, {nlm. bhﬁarl&ncy, Dawes, Dorsey, Edmunds,

our, Howe, Jones of Nevaila, MeM illan, Matthews, Mitchell, Morrill, Oglesby,
Rollins, S8aunders, Teller, and Wad!eigh——‘u

N AYS—Messrs. Bailey, Ba; Beck, Cockl‘ell Coke, Davis of Illinois. Davis

'H rid, Hill, Jones of Florida, Kernan,
Lamar, McCreery, MeDonald, McPherson, Merrimon, M Patterson, Randolph,
Smhburv Thurman, Voorhees, Wallace, Whyte, and Withers—23,

ABSENT—Messrs. Armstrong, Barnum, Blaine, Conklin . Conover, Eaton, F
Johnstou. Kirlmood. ey, Paddock, fl‘hlmg.

Garland, Grover, Hamlin, Inga
Rsmwm. Bargent, Bhnmn. Spencer, and

So the SBenate refused to ad‘]r urn.
The VICE-PRESIDENT. The Senator from New Hampshire will

proceed.

Mr. WADLEIGH. Do I understand that the Senator from Wis-
consin has finished reading 1

Mr. CAMERON, of Wisconsin, I yield the floor to the Senator from
New Hampshire.

Mr. WHYTE. Youn cannot do that.

Mr. WADLEIGH. Mr. President—

Mr. WHYTE. I dislike very mmuch to interfere with our friend
from New Hampshire; but js it practicable and possible under the
rules for him to hold the floor and yield it to other gentlemen to
make speeches, and continuously hold the floor, and not come un-
der that rule which prohibits his speaking more than twice upon the
same subject !

The PRESIDING OFFICER, (Mr. HoAR in the chair.) It seems to
the Chair that that question of order does not arise at present, for
the reason that when the Senator from Wisconsin was addressing
the Senate the Chair inquired of him whether he was yielding to
another Senator in his own right or in the right of the Senator from
New Hampshire. The reply was made that the Senator from New
Hampshire had yielded a portion of his time to him, to which no ob-

ection was made at that time, when the right so to ymld might have

n questioned. What the mlmgof the Chair would have been upon

it if it had been questioned it is un ry now to state; but the

Empnety of the Senator from New Hampshire yielding o purt.mn of

is time to the Senator who has just addressed the Senate cannot

now be questioned, and the Senator from New Hampshire is entitled
to continue his remarks.

Mr. WADLEIGH. If my friend from Maryland had waited asingle
moment he would have found that there was no necessity whatever
fur mnkmg the suggestion he has made. I rise, Mr. President, to

gﬁn to the Senate what perhaps they may be ignorant of, that

wve had a very long and tedious session ; many of us bave had
no breakfast, and it is nearly time for lunch. I move that the Senate
take a recess until two o‘elock.

Mr. BAYARD. On that I ask for the yeas and nays.

The yeas and nays were ordered ; and the Secretary proceeded to
call the roll.

Mr. McPHERSON, (when Mr. MorGAN'S name was ealled.) The
Senator from Alabama [Mr. MorRGAN] requested me to state that he
is paired with the Senator from Lolarmlu, [ Mr. CHAFFEE.] The Sena-
tor from Ala‘bnma would vote “ nay ” and the Senator from Colorado
would vote “ yea.”

Mr. PADDOCK, (when his name was called.) On this question and
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all other political question I am paired with the Senator from Arkan-
sas, [Mr. GARLAND.] If he were here, he would vote “ yea” and 1
shounld vote “ nay.”

The result was announced—yeas 22, nays 27; as follows:

YEAS—Messra. Anthony, Booth, Bruce, Burnside, Cameron of Pennsylvania,
Cam: of Wi in, Christi , Dawes, Dorsey, Edmunds, Hoar, Howe, Kirk-
wo‘;m‘.‘rhﬁ){ill;n.nhﬂuthews. Mitchell, Morrill, Oglesby, Rollins, Saunders, Teller,
and Wadleigh—

NAYS—Messrs. Bailey, Bayard, Beck, Cockrell, Coke, Davis of Illinois, Davis
of West Virginia, Dm.[vl, Gordon, Harris, Hereford, Hill, Jones of Florida, Ker-
nan, Lamar, McCreery, Hc]}ons‘l(i, MecPhergon, Merrimon, Patterson, Randolph,
Saulsbury, Thuorman, Voorhees, Wallace, Whyte, and Withers—27.

ABSENT—Messrs. Allison, Armstrong. Barnum, Blaine, Chaffes, Conkling,
Conover, Eaton, Ferry, Garland, Grover, lin, Ingalls, Johnston, Jones of Ne-

Bargent, Sharon, Spencer, and

vada, Maxey, Morgan, Paddock, Plumb, Ransom,
Windom—24.

So the motion was not agreed to.

The PRESIDING OFFICER, The Chair ealls the attention of the
Senate to the fact that the hoar of twelve ¢’clock, noon, which is the
hour under the rule for the daily meeting of the éennt.e, has arrived.
In the judgment of the Chair the legislative day goes on eontinuously
until the actual adjournment of the Senate, notwithstanding the ar-
rival of twelve o'clock npon a new day; and the Chair will so proceed
unless some Senator Bhaﬁorequest. to have the question submitted to
the Senate. The Chair recognizes the Senator from New Hampshire.

Mr. WADLEIGH. I yield the floor, Mr. President.

Mr. WALLACE and others called for the qnestion on the pending
motion.

Mr. EDMUNDS., What is the pending motion?

The PRESIDING OFFICER. The main question is the resolution
of the Senator from Ohio to discharge the Committee on Privileges
and Elections from the consideration of the credentials of M. C. But-
ler, of South Carolina, and the Benator from Oregon has moved to
amend by inserting at the end of the resolution the following :

And that this resolution be made the special order for to-morrow, November 271
at.half past twelve o'clock p. m.

Mr. SAULSBURY and Mr. EDMUNDS called for the yeas and nays;
and they were ordered.

Mr. DORSEY, (at twelve o’clock and ten minntes p. m.) I move
that the Senate proceed to the consideration of executive business.

The PRESIDING OFFICER. The Senator from Arkansas moves
that the Senate now proceed to the consideration of executive busi-

ness.

Mr. DORSEY. On that question I ask for the yeas and nays.

The yeas and nays were ordered, and the SBecretary proceeded to
call the roll.

Mr. McPHERSON, (when Mr. MORGAN'S name was called.) The
Benator from Alabama [Mr. MORGAN] being still absent I again an-
nounece his pair with the Senator from Colorado, [Mr, CHAFFEE,]

Mr. OGLESBY. (when his name was called.) The Senator from
Indiana [Mr. McDo~NALD] desiring to be absent from the Senate
Chamber for a short time, we temporarily paired upon this question
and all similar questions until his return.

Mr. PADDOCK, (when his name was called.) As before stated, I
am paired with the Senator from Arkansas, [ Mr. GARLAND. ]

ﬂ. VOORHEES, (when his name was called.) I am paired with
the Senator from New York, &Mr. CoxkLiNg.] If he were here, he
would vote “ yea” and 1 should vote “nay.”

The roll-call having been concluded, the result was announced—
yeas 22, nays 25 ; as follows:

YEAS—Messrs. Anthony. Booth, Bruce, Burnsidé, Cameron of Pennsylvania,

Cameron of Wiaconsin, Christiancy, Dawes, , Edmunds, Hoar, Howe, Jones
of Ne.ada, Kirkwood, McMillan, Matthews, Morrill, ers,
Teller, and Wadlei 22,

NAYS_—Messrs, v, Bayard, Beck, Cockrell, Coke, Davis of Illinois, Davis
of West Virginia, Dennis, Gordon, Harris. Hereford, Hill, Jones of Fl Ker-
nan, Lamar, reery, McPherson Me Randolph, Sanls %
Thurman, Wallace, Wh and Withers—235.

ABSENT—Messrs. Allison, Armstrong, Barnum, Blaine, Chaffes, Conklin

(}}‘mom. Eaton, Fewbmrﬁwsﬁr, I{mlln. Ingals, Johnston, MecDonal
axey, Morgan, esby, umb, Ransom, Sﬂsﬂﬂi Sl:uuon., cer,
Voor‘;lyees, and Whﬁﬁm—{w

So the motion was not agreed to.

Mr. MERRIMON. Mr. President, I do not rise to enter upon a gen-
eral discussion of South Carolina affairs as they sg:pesred to me while
serving as a member of a subcommittee of the Committee on Privi-
leges and Elections in Columbia, in that State, in December and Jan-
uary last. On some other occasion, when the Senate is in better tem-
per to hear, I may find it convenient to do so. For the present my

urpose is to show by a few statements and statistics, which cannot
ge successfully questioned, how dissembling, how unfounded, how
false, how utterly false, are the suggestions that any considerable
number of ns were intimidated and prevented from voting at
the general election in S8onth Carolina in November last. I say that
it is ntterly false, and that the statistics which I wish to bring to the
attention of the Senate put this statement beyond question.

The constitution of S8outh Carolina, as framed by the republican
arty of that State, requires and commands that the voters of that
tate shall be registered. The evidence taken before the subeom-

mittee, of which I was a member, shows that on repeated occasions
the democrats in the Legislature made arduous and anxious efforts
to induce the Legislature to a registration law, but that the
majority had uniformly re to do so. The whole State, all the

co-ordinate branches of the State government, were in the possession
and under the control of the republican party. They controlled the
State government and almost all the county governments in the
State. Their majoritiesin the State Legislature at every Legislature
were overwhelming. They ecould do as they would, and they did do
as they pleased to do.

The striking fact that T want to bring to the attention of the Sen-
ate is this: In the year 1875, in pursuance of a law passed by an
overwhelmingly republican islature, a census of the State was
taken. Nine-tenths of the census-takers were republicans, and the
census was taken by them. Many of them, it is true, were incom-
petent, and it was suggested to the committee and sworn to that in
many of the counties of the State they, by instructions and through
intrigne, made false reports as to the strength of the colored people,
with a view to future political contests ; the number of negroes over
twenty-one years of age was made larger than in fact it was. By that
census, by which at least they ought to he bound, there were male per-
sons in that State overthe age of t wenty-one years and entitled to vote
in 1875, 184,943. At the election in 1876 there was polled a vote of
153,388, the aggregate vote cast for the two candidates for governor.
It will be seen thus far that almost the whole voting population of
the State voted in that election. Now I ask any sensible man, I ask
any man who is willing to give an honest jndlgment upon the question,
how any considerable number of persons conld be intlmidnte\fll in view
of that result, when tiie whole political power of the State was exer-
cised on that occasion T How could there be intimidation which pre-
vented voters from voting ?

There is another striking fact in connection with the election of
1876. The republican candidate for governor received, by many
thousands, more votes than any republican had ever received in the
State of South Carolina before. I ask any fair mind how that could
be if there was any considerable intimidation affecting results?
For the convenience of Senators I wish to call their attention to the
state of the vote in the general elections for governor from 1870
down to 1876. In 1870 Scott, republican, received 85,071 votes ; Car-
penter, his opponent, received 51,537 ; majority for Scott, 34,534, In
1872 Moses received 69,838 votes; he was the regular repablican
candidate for ernor ; Tomlinson received 36,533 votes; majority
for Moses, 33,3&. In 1874 Chamberlain, the republican candidate
for governor, received 80,403 votes; Green, his opponent, but not a
democrat, received 68,818 votes ; majority for Chamberlain, 11,555,
In 1876, at the general elections, Ham rton, the democratic candidate
for governor, received 92.261 votes; Chamberlain, 91,127 votes ; ma-
jority for Hampton, 1,134 votes.

These figures, which seem to my mind conclusive upon the subject
as to any considerable intimidation, and put to shame any one who
wonld at.tem)]l)t to show there was, can leave no doubt that almost
every man who wanted to vote at the last election in that State did

vote.

But thisisnot all, Mr. President. The subcommittee I have named
sat there for a month. We heard hundreds of witnesses. Any ocne
may take the testimony and cull and analyze it, and he will find that
although there were disturbances and the campaign was most extra-
ordinary in zeal and energy, the testimony does not show that as
many as fifty men swore that they were actnally intimidated. I
challenge any man, I care not where he comes from, to take the testi-
mony and find a greater number. I state further, that the testimony
shows beyond any sort of question that more democratic colored men
were actually intimidated and prevented from voting than colored
republicans at that election.

do not care to enlarge upon this subject. I submit these facts,
There they stand in the volumes of testimony before us and any one,
whatever may be his political affiliations, who will examine them
will find t-hnt% have stated the substance of the truth as developed
before the committee. I should like to see how any reasonable re-
publican here or elsewhere can get over these facts and assert truly
that there was intimidation.

I feel that I would not do my duty for the contestant, Mr. Butler,
if I failed to say a word in his behalf, in view of the unusual manner
in which he has mercilessly been assailed here when he conld not
speak for himself. I undertake to tell the Senate and to tell the
world that any fair-minded man who will examine the testimony
taken by that subcommittee with reference to the “ Hamburgh riot™
cannot come to the conclusion that General Butler was responsible
in any sense for the atrocious crimes and outrages trated there,
whether by the white people or the black people. He was there in
his capacity as a practicing lawyer to appear in asuit pending before
a justice of the peace in the town of Hamburgh. This riot was the
consequence of a quarrel and many other circumstances connected
with that lawsuit, and it was likewise and in a large degree she
consequence of a long series of outrages and erimes that have been
perpetrated in the town of Hamburgh and in that neighborhood by
vicious negroes who lived in and frequented that place. Theevidence
shows that Hamburgh was for the most part a perfect Sodom. Very
few white le lived there; the ne, had complete mastery,
and ruled the town as they pleased. Neither life nor property was
safe there. All manner of crimes were perpetrated there. bberies
on the highway near the town were common, as the evidence shows.

It was in evidence that on one occasion, I believe more than one
occasion, negroes there had opened and robbed the graves of the
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dead. The bones of the dead were found lying exposed there. One
witness swore that he saw by the side of a grave that had been
opened the long, flowing hair taken from the head of a dead
female. Many outrages of all classes and characters had been per-
?et-ratedb colored people living in and uenters of that town.

repeat, that any one who will take a just view of affairs in Ham-
burgh at the time this riot took place, and of the condition of society
there for a long time before it, would be bound to say that it was
a second Sodom, and the riot was the offspring of grievances that
had been accumulating for a long while. This riot was the conse-

nence of an accumulation of outrages. Mr. Butler happened to be
E:lere on professional business, and he sympathized, I have no doubt,
with the white people; but to hold him responsible for the atrocities,
homicides, shoc inE murders if you please to eall them so, that were
perpetrated there, is an outrage upon him and gross injustice. I
say that nnhesitatingly. Many things that wero done there horrified
me. The very remembrance of them horrifies me. I well remember
what indignation I felt at the time I first heard of the riot, and when
I heard the testimony taken before the committee. But I feel bound,
constrained to say in jostice to this contestant, that he was not respon-
gible for that terrible transaction. The evidence ehows that at that
time the most atrocious deeds were being committed by negroes there.
‘When the riot was at its height men were taken out and shot down
like wild beasts while some of them were praying for mercy. At the
time the most atrocious deeds were done Rir Butler was not there at
all ; he had left the town of Hamburgh and gone off to the place
where he spent the night. The testimony is here, and in my judg-
ment any fair man who will read it will come to the conelusion that
I have in respect to Mr. Butler's connection with that riot. Ido not
believe he instigated it. I am sure he was powerless to stop or con-
trol it. It was uncontrollable by any one.

I noticed that in debate last night something was said as to Buot-
ler’s opportunity to be heard before the subcommittes. I always
regret to say anything about what happened in committee. There
is a I»a:l.iamentary rnle which provides that members of a committee
shall not disclose what happens or is said in committee, and I
would be the last one to cominit a breach of that wholesome parlia-
mentary rule; but when other genflemen of the committee do it, I
am forced, in justice to the innocent, to give my version of what
transpires there. I am bound to say that there seemed to be a set
purpose, not on the part of my colleagues on the committee, but on
the part of others, interested parties in South Carolina, some of them
occupying im t stations, to make a direct and persistent assault
upon Mr. Butler, and to ¢rush and ruin him in the esteem of all good
people, if it were ible to do so. The witnesses against him touch-
ing the Hamhurggo;‘sot were examined in private. He did not see
them when they were examined ; he did not hear them when they
were examined ; he had no opportunity to cross-examine them, and
it was im ible in view of the way in which the proceedings of that
subcommittee were conducted that he could have done so. It is
true that he saw a summary of what they swore against him after
the testimony was taken, but he was not there to cross-examine them,
The cross-examination had to take place presently, after the exami-
nation in chief. He was not there; nor, indeed, could he be there
under the rule governing the examination to su t to me, who
cross-examined the witnesses, what qnestions I should put. f, like
my colleagues upon the committee, was ignorant of the country and
the state of affairs in SBouth Carolina. I was wholly unacquainted
with the witnesses and ignorant of the many transactions testified
about, a knowledge of which was necessary to enable me to cross-
examine the witnesses testifying, as they should have been to elicit
the truth, more particularly when such witnesses had been drilled
and prompted as to what they were stating. Most of them were very
ignorant, end could easily be prevailed upon to make any statement
and stick to it.

Mr. KERNAN. He saw only a summary of their testimony after
the witnesses left the stand.

Mr. MERRIMON. He saw the summary only of their testimony,
and sometimes it was very imperfect as to what the witnesses swore,
and after they had left the stand and gone away. More than that,
after we had examined as many I think as two hundred witnesses,
from twenty to thirty witnesses were examined touching the condi-
tion of affuirs in the connty of Edgefield, and such a class of wit-
nesses I have never seen in a court of justice or anywhere else.
They swore with fearful looseness. Theyhad manifestly been trained
as to the monstrous statement of facts to which theyswore, A memo-
random was sent in to 8 majority of the committee, suggesting what
questions to put to each witness, and he answered them in most in-
stances as if he had learned his lesson. Highly respectable citizens,
some in official stations and others not, asked, insisted, and im-
plored the eommittee to allow them to bring good people from that
county, but the committee more than onece refused to do it. Gentle-
men in Columbia sent a protest to the committee, protesting against
the treatment which they received at the hauds of the committee in
refusing to allow them to produce witnesses to disprove much of
what had been said against the white people in Edieﬁeld county.

I wish I had time here to turn over the pages of these volumes and
read thetestimony touching Edgefield County and the Hamburgh riot.
If this Senate and the American people could read it, no longer wonld
they, if they do now, believe that £ . Butler was the instigator and

leader of that Hamburg riot. It is just to him here, inasmuch as the
republiean side of the Chamber have paraded in fearful colors all that
they ean against him, that he should at least, although time is now
precious, have an Op‘})ortunity to be heard as to what he has to say
on that subject; and at the risk of detaining the Senate some time,
I pro; to give Mr. Butler’s version of his connection with the Ham-
burgh riot. He was anxious to be examined. Thé committee did not
have to send for him. He came and told the committee that he had
been anxious for an opportunity to give an explanation of his con-
nection with that affair under oath. He was glad to have an oppor-
tunity, and he proceeded to do if in the way with whieh I shall now
acquaint the Senate by reading his testimony. In his testimony he
touched upon many other subjects that are interesting to the Senate
at this time besides those matters which relate to himself; and I pro-

to give all that he said so that it may go into the RECORD for
mﬂ benefit here and wherever the RECORD may be read.

M. C. BUTLER, EDGEFIELD COUNTY.

CoLuMBLA, SoUTH CAROLINA, January 2, 1877,

M. C. BUTLER sworn and examined.

By Mr. MERRIMON :
eation. State your age, your place of residence, your business, and with what
political party you affiliate.

Answer. I am forty yearsof age ; I live in Edgefield Court House; I am s lawyer
by profession, a planter also, and I belong to the democratic party.

3. State whether you took any part in the late political oalnpn.iygn in this State ;
and, if you say yes, give the committee to understand the manner of conducting the
same, and its temper and spirit, so far as it came under your observation

A. Iwasone of the canvassers, I suppose, in the State in behalf of the democracy.
I made several speeches in my own county ; I can't say exactly how many. I made
am at Greenville in this State, one at Marion, one at ngton, and one at
Winnshorough, in Fairfield County. Those are the points that I visited in connee-
tion with my canvass on behalf of the democracy. Of course in my own county I
was quite active in aid of the democracy. I do not exactly understand what the

of your question is as to the epirit of the canvass.
L “;;;:trumnhle.mdwmthmu}'u grounds for a peaceful policy
]

A. That was my lmdmhndlnmf it wherever I went. I certainly used noother
argument, and I heard of none being used. I think it was the general policy of
those who were ranning on the ticket to nse nasive measures and produce a

hange in the republi gmnyii, ibl 'hat was the general tenor and pur-
pose of the campaign, I think.

Q. How were the white people affected politically? Were they all democrats,
or were tbez divided 1

A, I think they were almost entirely democrats.

3. The main objeet, then, I suppose, was to win over the negro vote!

. Yes, sir, 'Wherever I went in company with General Hampton I found that
to be the case, and even when I was not with him I know it was thoe purpose of
other canvassers to get access to the colored people with their arguments, and I
remember of seeing General Hampton on two i at Winnsborough and
Edgefield Court Honse especially. His K;nn was generally to request the white
people in front of the stand to give way in front and make room for the colored

le to come up, in order that he might reach them with his s h, and I think
m was veﬁ ofenem]ly done. I know at Greenville, where I went to make a
speech, Mr. so was candidate for adjutant and inspector-general, and the citi-
zens there seomed to be very anxious indeed that we should reach the colored peo-
fhl:, and weumueﬂ.ed those sitting in front of the stand to move their seats inerder

t the col people might beallowed to come in aud take those seats, so they could
hear, which waa
out to invite them in, and they were gzxen front seats. At Edgetield Court House
1 was requested by the chairman of the d atic ive ittee to act as
chief marshal for the of preserving order, and T was I'BEI:IMWI to make
thit arrangement there. 1 didnot doit. I thought thatthey ought to come in and
take their seats in the erowd with the balance of the people, and I made no sach
arran t. In the main, however, that was the plan pursued wherever I went,
and the purpose on the part of all the democratic speakers a to be to get
acoess to the colored people. Ii was pretty gonerally, as wo knew, the policy of
the republican leaders not to allow them to come and hearus, and hence it was that
there was such an anxiety. We thought perhaps in that way we might reach the
o and pursuade them to attend onr meetings.

. Do you know of any purpose, plan, or policy to intimidate the negroes or force
them by any means to vote the democratio ticket !

A. Not within my knowledge. I do not know of any such purpose. I know that
exactly the epposite was the case. L

You may state anything that you may know, specially, about the campaign
in gom- own county. Did you attend any mecting there 1

. There has been a good deal said in reférence to one meeting that I should like
to refer to—when Governor Chamberlain came to Edgetield. I have been made
rather pi in the papers by Governor Chamberlain, and Ishould like
to state what I did do there.

Governor Chamberlain came there. I presume it was one of his legulu appoint-
ments. We understood in Edgefield that the State committees of the two i
had made some arrangement by which there might be a division of time. econ-
sequently sent a ittee to the ittee of the x:&pnhlim party in Edgefield
to ask them for a division of time, and it wos declined after a time. We,
however, went over and attended the republican ting at the demy, I su
pose about half a the court-house, and went upon the stand with Gov-
ernor Chamberlain and J udgo Mackey. The tion was then and there re-
newed to Governor Chamberlain, who ted to have a division of time, and him-
self proposed that each of us should occupy a half hour, to which those of us on
the sido of the democrats assented. It was then agreed that Governor Cham-
berlain should open the debate; that I shounld follow him: that Judge Mackey
should follow me, and General Gary should follow him, &e. Governor Chamber-
lain did s his half hour out, and was subjected to a great many questious, some
of them, I have no doubt, very annoying to him ; not more annoying, though, I
think, than moss politicians bave been subjected to. I have been very often, I
know, in a canvass I made in South Carolina once. When I got upon the stand I
found quite a number present, perhaps a th i or twelve h 1 white men,
and I saw, perhaps, fifteen bundred or two thousand negroes 1 got up and ap-
pealed to the white men, and told them that Edgefield had a reputation for being
turbulent, violent, &e., and I hoped that they would conduct themselves in such a
manner as to contradict this charge. It seemed to me that everybody was in a
good humor. They were laughing, and put a good many hard questions to Gov-

ernor Chamberlain,

It has been alleged that in my reply to him I was extremely bitter. Well, T
expect I was. Iconfessvery mﬂﬁmnm Ifelt bitterly. He had, I thought, treated
me very shamefully in his report of the Hamburgh matter, and I felt bitterly, and

1 suppose I did use pretty bitter language. I said in the outset of my remarks,

done, A number of the leading citizens, I remember, were sent
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however, that with Governor Chamberlain's personal character I had nothing to
do; but as a citizen I thon, t I bad a right to speak, and I should take the liberty
toliom. I think I confined my: wlejﬁﬁmamargnmentonthntoocadon,nxeego
on that onepofnt. I said, “I'see sitting in that wagon Congressman Smalls
represents the Beaufort district in the Congress of the United States, He has seen
ﬂtnpont‘h{sHWMMmetmmdmmmCthﬁﬁlmﬁmm

in South has done the
name an.dlmwdemmdthtt

shall g‘et up and make good that c! before
thla erowd of their own l party, or & confessed before the world
e liars.” I did say that. That was pretty harsh, I admit. I felt bitterly,

Ifm! bitterl mmi

them now. That was about uf.lru Imid l-l[’;m:ns
ly, and was simply a personal matter between C]

m
After T had nnla‘hed my speech Judge Mackey replied tome. He wa fr«eqnenﬂ
interrupted, and it has rtaﬁo N}illto men crowded th nﬁme{
away from the stand. That I.l not true. Thﬂ negroeu came up in front
stand and the white went around to

He spoke his half hour out, and Genarﬂ Gtry mplied te him. General G

gmm upon Govemor Chamberlain, v sovers, It has been

that him a damned bald-headed scou which is not troe. He used
no such lmguaga as that. After he had concluded Judge Mackey felt called nggn
to vindicate himself and friends, I presume, and for that gnrpose he repli
ll.ndl].lm.da our and I suppose it was not right for me inm'ply butlgot
up and asked the pﬁvi}:ﬁe md they allowed me to go on; and then a reply was
made to that, and a ronning debate was kepkt up baureen Judge Mackey my-
self forIdDmtknowlmw long ; and I think this Mr. Sheppard al=o spoke.

Governor Chamberlai e stand and went off, and most of the negroes went
with him. Ju )In.ckey went after a while, and the next place I saw him was
over on the publ uare, half a mile off, making pawhto o democracy. Some
little bndhuaﬁms& between myself and himoelt. d Mr. Chamberlain left the
town that ev: £ and came back to Colnmbia.

There was another republican meeting there somewhat later, I think, at which
quite a number of democrats were in attendance ; he had come into town, and they
bad a muﬁnlg of the democracy over on the pnhllo sqnare. Those were the only
two noticeable events that I remember duw the canvass.

Whm were you on the of the
Court-House.
WI:.t m your nhneruﬁonoi the manner of wndur.ti.n

theelwtlmthm

whether fo ifested ';ieu eor
wh,athertheyw vado!theﬂghtmvotehm toyuur]mow
A. I live off a mile to Columbia. got
dmtothovﬂﬁaabouthﬂfput or seven o'clock. T amﬂuh&dheennpen
for some time, the white le were in possession of polls w I got
there. After staying about some little time on the square, the first incident I re-

United States Army, coming up to me and

Randall, of the
nited States that the polls were ob-
¥ then, I suppose,

about thirty stapa from the foot of the court-house steps, which are ﬂi‘tﬁenorr twent;

feet high. The white men were ocoupying entire space of those steps, and al

the door of the court-house only so mywmaﬁowodtoguinataﬁma. 1 saw

no obstruoction; I hadhmrdmoumplnint mnnqi ers, and Isaid, “ You

can see that the voters are voting and coming out.” He looked,
lmd wmtl:mk to hendf

and said he saw no obstru
there, I told himmﬂ‘}'n lpthon,gl:i

re] to General
the real cause of com twmtbatthan had heretofore generally in
of the polls, and kept them one or two o'clock, butthatonthh
occasion the white people had resolved to vote, and had got possession of the polls
mdmﬁdhka@ until they got through voting.

I was back and forth from that ottohox\l’oﬂ.{whlchmpm‘hlpa o half
a mile awa, )ntwh!chthmmampmy of soldiers stationed under command
of(.sp . There was a slight disturbance at that box. Fortunately I
arrived in time to suppress that. The first indication of violence was a negro man
having a pistol and some demonstrations, mdlrudeuptnhjmmdntdmml
him to put up his pistol. xcitement for a

both parties

and them not to have any disturbance, and the negro was arrested and car-
ried off. Not aiwrthxhnmm‘rnyol soldiers came np there to box No. 1,
and when I got back there I found the soldiers hadurlved.mdlfoundl.wntﬂu-
ant Hi in o of the {mtdootnt the entrance. There was a line of senti-

dnothsva sentinels m k;
perhaps he had better open an avenue ce just
te, an dhawmtednwn memnﬂnah for t.hat.. Howntoﬂ't&(.»aptﬂn
and did get more sen sted and an P ; and
voti.ugwu wnﬂnno?iybyunnwmg six or eight or ten men to
mhuaﬂm agwamwmtadh managers. These men were selected
by one of the on duty at the time. The t of egress was through the
vi.ndow where there were two sentinels ere was a large crowd of col-
mlewhomtuphtht 1, infaa.auutthamleﬂprecimtﬂo.lw

in the main, 1 shonld that there

an were perhaps from five
tnuixh Fih
or the democrats to

whodidnotisetanoppomnlty that there was a pur.
Ppose on part of wvent it, but it was simply a
physical impossibility for them to do so. They cor

of things.

Afterward

not have voted in the nature

in the ev crowd came into town for the pu of voting

uwmcl}{o.huhnn%mtm Imt.tlwydjd.rwt p? t.oldt-hat
some witneases, Jease mmdmeo&mmﬁu

doingm. If there was anybody prevented them, I do mtylmnw i‘:'.m()n thecon-

them if they wanted to go and vote I would go

ith the exception of

especially
unnsual. I saw no-
hﬂyhﬂmledIuw nobody Ittampttofrlghten any

Q. Jesse Jones has sworn before this committee that you sai to the white peo-

ple, in his presence, that ** We have just outwitted them this time.” State whether
youmdeuymuh remark.

A. Iha recollection of having made any snch remark, and I donot think it
hletha&l did. There was nobody present at the only time I mﬂdm‘lﬁ
ve made such a remark, which was in this interview between nel

and mysolf alul. 1 havejm stated that. We were anumlyalnne. and I don't re-
member thal beody within fifteen stepe of

i]%oyo;knwil’m ones |

@8, Bir.

]l::lo uk?gwhjngmnlnpnhunnl
Is it bad for truth ¥
. Ithink it is bad ; I know it is bad.
Wouidyoubaliemhimnmmth!
I could nols.,

Bowle swore before this committee thaton onoe oocaslon you said

that P. Simpkins and L. Cain would be killed if they did not desist

from their course as radical rascals. I ask you whether you made any such speech
as that or any such remark !
A, I did not. If 1 mentioned Bowie's name during the cam ﬂ?m[’
have no recollection of it. I amnot so stupid as to threaten to
(ﬁ T ask yon whether you ever th tnki]lBowio,orBlmpklnﬂ,an or
ml i.nsnyapaechﬂanyonkne'theymldbekﬂl
I never said any such thing; I never used any lmh . Ho refers in
hiaendenoetnammmklmad thutoomion. berlain was there,
and says I said there wonld notbe & republican in ﬂeld after this election.
‘Well, I said jocularly to those people who were in tnm in a pleasant way, that I
ht it would be very difficult to find & man who would admit that he was a
lican in ﬂnld.geuue would beat them so hadlf-—inthntunm. It
wn.nuidlnaj and I don't know that I any one by it
iDﬂj‘ﬂu howﬂlrrfvam Bowie 1

Do you know his roputation 1
T Pudiox Taor A
Q- Whatisit1

Bad for what ?

Ba.dfur‘:mth. T mast do Bowio this justice, to say that I do not think he is
as notorions a liar as Jesse Jonea. I think perhaps he is a man of bett.aruhn.mm
in that respect than Jesse Jones; but I happen to have some personal kno
of Jesso's {acﬂity in that mupact myself. However, that does not ommnh
dence of general character

I eall attention srpemally to what I now read; he is now speaking
on the suh{ect of the Hamburgh riot, and this {s the special pnrpose
for which I read from his testimony to-day :

Q. I ask you now if you kmow an ngo!whltiammmuniymﬂedtbaﬂ'lm.
bargh riot, which red in July at the town of Hamburgh, in this State;
and, if yon say {M. give the committee to understand all know about it within
wl,mt.h imt. wledge, or any fact you may have derived any pegro connected

I will mention here that the subcommittee held that what the
negroes said, they being on one side and the white people on the
other side of the riotous proceedings, was ed as testimony, and
what a white man said about the negroes in connection with any
such disturbance was received as testimony.

A. Iam indeed, to have the o ty to do so. There has been
nmnchuimw fymmymmu ambegnmado,-o much bitterness

ited b b -
;'“fs’?'io"%‘; atlo to lo o put upon “’.3.?.;":}""‘“ gl b LAl L e

nyl
under oath,

The first know]ed I ‘hnl of the Hamburgh matter was communicated to me by
Colonel Thomas P, fleld Court Honse. This difticulty oecurred on
Saturday the 8th of.l'uly On riday evening, theﬂh of Jnly Colonel Shaw, n'is.h
his brother, the Rev. William Shaw, came to '1!1 ﬁonnmeonferwi:.h
me som pmfeuianal ?tmi ) ﬁtgrn Nil“l'll mdu)’:‘lr th':'dm
w nsiness, I presume, it is unnecessary to men any ral came
wn tusion nl usiness with me. After m&mgh with the bll.!i)l‘lw in

. Norria's office, Colonel Shaw said to me that Mr, Robert J. Butler desired me
to be in Ham at four o'clock the next evening, to represent himself and his
son-in-law in a there.

1 will ask right here if are any relation to Robert J. Butler who sent
mq'yununthstomnim o g y
A, None at all.
&Amyﬂn:li{rdlﬁontn.&.l’.ﬂnuu who has been examined here to-day 1

None at
in tnnd:iﬁrmi.hmﬂyenﬁrel 1

S!mw oven went so far as to say that Mr. Butler mentioned the
fee of §25. Eo d that if T wonld come down there the following day he wounld
pay me 095. I said to Colonel Shaw that he might say to Mr. Bul.ler that as at

t.ldvmﬁd[slnn]d ﬂlwﬂdgetmymnwmee.utheﬁmeforthehain
already passed. Well, I did succeed, abontulueoeloektheuertmln
l-l: n.:ulIhi myhomtoitnndwent. I heard from Colonel
that n somo disturbance at Hamburgh between theso men lmd
the negroes, but the character of it he did not know. I took t-bo and left
Edgefield, I suppose, about nine o'clock. Tawwher Wl::d.{m
comin

lhmlntabontummmmm\rﬂMIm
I reached what is known as Horse Creek. He asked me if
the news from Hamburgh —
h{ Cumwo ted to the conversation between witness and Dr. Wise.)
Wirxgss. Mr. Chairman, I would like to have the matter definitely nnder-
stood as to what testimony I may be allowed to give. I have seen the evidence
given by these negroes and other people withmtmneatomuell.udumma to
me that there was no limit to the statements that they made when they felt called
pcmtomu!t and traduce my character ; and I k it would be a very great
!m-dahtp if I in vindicating luyself should be restricted to the rules of evidence,
Mr. CaMERON. It has been our endeavor from the to restrict them with-
in the rules of evidence. witnesses ha from that rule and
made statements before we could stop them, but lt has the endeavor of the
committee to hold witness as nearly as posaible to the rules of evidence.
The WiTxess. If th Rhubmympnrmlmuﬂmythaﬁltmmtnmlm
the committes has failed most consnmmate becanse I have read Dr.
Adams's testimony, mdhahuntut.ed what-{mhaahmrf. aond the m;%uum
sent and the m that he sent. I sim uythisinjuaﬁmtnmynef_
Mr. CAMERON. t was in the matter negotiations that were carried o
I do not propose to argue that polnt with tha
{ &mtmthmmyo(ﬂm
'nl.l.as,tndIah‘IIl not tif knowit. Ithinki&mydutv,hownmr. ytlnf.l
have wver to conceal about this matter, and I would like that fact to
Eﬂm I want the entire statement brought forth, if it canbe. I want it

The Wrrxess. No, sir; however.
committes. I will simd%l

if thereare any. I want the truth, and nothing but the truth.

Itdl.doeunrtnmoln!mkingover @ evidence that great latitude been given

people in nﬁn.i.n , which was, I thought, unjustifiable. I

nim ystntoth!s. heln{‘unthe highwny:hutherumrhndheenumulated
in ewnn tthmtwoyunngmanmwbombbedb the

report that mﬂl whmmmtthaywemmtm st.thia

trial, and he had m&:hsywmhbombbed.md that there was a great

deal of excitement in the conntry about it. Nd on the way to Hamburgh,
udeppongtwithlnﬁmwsixmﬂue the place, when I saw two or three

preparing to Hamburgh ; and proceeding further I saw perhaps eight
m-tmmum‘bywhoml wujoimul' got as far as Summer. Hill, lnllﬂmm[
requested that these g I think it was about two o'clock
when 1 got there,

By Mr. MERRIMOX :
%

Who were with you 1
Five or six pm.l,wlm came along with me when I was on theroad. I
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mthmmmhﬂﬁhmm boggyalone. As I passed down the main road leading
from Edgefield to lmbnr’éh lg]gfawdt.hnhouu of this young man Henry Getzen.
He waa sitting out in ‘hiludpmh, and I called to him from the road and him
to go across the field to his father-in law’s, Mr. Robert J. Butler's, who lived on the
Martintown road, and say that I was on my way to Hamburgh, and that I wished
him to meet me in town. I went on and drove up to the store of Mr. George
Damm, which is the first store thntlmhedlguli:dg into town. I think he waa
thoon}y that I saw there at that time. I told him that my horse was very

n-li ed, that the weather was very hot, and asked tha’ my horse might, be
fed. Ith it must have been between two and three o'clock then in the after-
noon. He said he had no oats to feed him, but would go and get some. I told him
no; to water him or something of that kind, and I went into the store. 1 had
been there, I suppose, five or six minutes, when Mr. RobertJ. Butler came in.
j Q. Btate who was with him and how he came there

He came there in his buggy. I think his son, Tommy Butler, came in with
him on horseback. Bema' in in & buggy, with a little negro boy.

) 2.. How were they armed
1didn't see “{1‘““ on Mr. Robert Butler at all. Young Tommy Batler
bad a carbine on his horse, and aps & pistol. I dare say Robert Butler had a
pistol, but I didn't see it. I said, “Iwnnt]gm to let me know what is the matter;
what is this trouble about 1” Mr. Robert Batler sat down and gave me an account
of the collision that had ocenrred between his son-in-law and son and this com-
Enyof militia. After he had given me an account of it, ho said that this man

vers had appointed four o'l to have the matter in ted ; but he said:
“T want Elmltn t in the buggy and giou and see the ground yourself with me.”
1 did get in the buggy, and wentup with him and surveyed the point at which it
was reported that the company had met these two young men—the well, ditch,
&c.—and after looking at it we came back to Mr. Damm’s.

When passin alnn%[ﬂw center of the street to get into this street that runs
along the river I saw Mr. Butler standing in the door; I saw Tommy for the last
time, I think, until here the other day I saw him in Columbia. As I came back

Mr. Sparnick, a lawyer from Aiken and judge of probate, was to me to be

reported
in town and I requested Mr. Getzen to go up and see him and bring him down to Mr.
Damm’s store. He went, and Spnmlcﬁuma back and appeared to be very anxions

about this thing ; said he hoped some measares would be adopted to put a stop to
it. I told him that I was certainly very anxious indeed that there should be ; and
there was some con tion of a g 1 ch t I then said to him, * Now
Mr. Sparnick, I see that there are a great many negroes in town and thereis a good
deal of excitement in the conntry, and if a collision does take place, which ia cer-
tainly to be deprecated, I cannot undertake to be responsible for it.” He then said
to mo, “ Sappose I go up, see these people, and bring them down and have a con-
ference.” In the mean time a negro man, by the name of Sam. Spencer, a leadin,
republican there—I was eatg.:g some lunch which Robert Batler had hmnﬁh
in his buggy in a basket. I asked for some dinner, being very hungry, and I
t the lunch and took it into the back qaﬁo! Mr, Damm’s place, and just as I got
cre Spencer came in and said, * I would like to see you on private business," I
went into a back room and had & talk with Spencer, and he said he thought if we
could have a conference with the officers of the oom{nany it could be settled. I
said certainly, I wounld be very lad to see them; that Mr. Sparnick had gone up
to see them now. He said, "1 think they have some objection to coming here
pow.” Mr. Damm said, * Why? I don't see any reason why.” Spencer said
they were afraid of the armed men. Isaid, “1 see no armed men here. Mr.
and his son Thomas is here,” and I think his
and perhaps Henry Getzen, ** Idon'tsee any dangerin
their coming, but if there is any nraeeﬁnn 1 am perfectly willing to meet them
there.” cer said, “ Are you g to meetthem atmy house I said, ** Cer-
tainly.” He said, “Iwill goupand hrlnf them down.” Isaid, “ Very well"” His
hounse was very near to Damm's store; I didn't know at the time where it was.
Bpencer went off and did not retnrn. The hour for the trial, four o'clock, ap-
hed. I waited, I suppose, a half hour or three-quarters, for 5 ck and
imself to come back. In the mean time these colored people would pass this
door that I was in and hawk at me and scrape their feet on the sidewalk, and do a
E'eat mnnit.hinga that were disgusting, but I had made up my mind not to get
to & bad homor about it, and took no notice of it. I got into the buggy and went
down to Rivers's office, and as we rode up to the door this man, who was ard
said to be Rivers's constable, by the name of Ben. Ni was gitting up in the
door with his feet on the door-facing, Mr. Butler g‘poka an
is the trial-justice in?" He said, ** No, heisn't in." Butler said, “I would be glad
if yon wo g0 aronnd and say to him that I have my counsel, General Batler here."
Nelson said, ** No,I am notgu{ng to do any such thing ; Mr. Rivers told me to stay
here.,” His manner was extremely offensive and entirely
wﬂ. or any interference. I think, however, tl
that g the Rev, Mr. Has.tin% and Dr. Shaw drove
and t was the crowd that was aronnd Judge Rivers's office—
Mealing, H Getzen, (Robert J. Butler's son-in-law,
and myself and Mr. Robert J. Batler. There was a of
there. I got out of my buggy and walked to the door and said ve;
son, “Is the trial-justice here? I have come here as counsel
I would like to see him." He still sat there with his feet upon the facing of the
door fann!nﬁ himself very offensively. He said, “ No.” I said, * Will you go and
sec_him and tell him that I have come to have this matter investigated!” He
said, “ No, I am mgﬂndz to do any such thing;" and then I did lose my
mrlmytmfnrbolh,m spoke to him in a manner very much more graphic than
polite. I told him to get out of that chair and give it to me. He said. §m" there
was a chair for lawyers. I said, “ No, sir, I want this one and I intend to have it."
After a while he gntuﬂ and said, “ You can shoot me.” 1 said, *' No, I bave nosuch
purpose.” I then walked ontand went and got in the bu, again, and Mr. Butler
then said to me, * There is General Rivera's private secretary,” I think he called
him—a black man by the name of Edwards—" and if yon will speak to him I think
he will go to see Rivers,” I said, “No, Iam not going to do any such thtzlg ; 1do
not propose to speak to him again, becanse I do not propose to be insulted. You
can do so if you choose,” and he did speak to him. He went off and bronght Rivers.
I got out of the buggy again and went into the office. Just at this juncture I want
to make another statement in connection with that.
After I had been there about an hour I saw that these people meant mischief, as
I thought. I could see no siom for this d trat or insubordination on
their part, and thinking that lawlessness might prevail, 1 sent across the river for
a reporter of the C cle and Sentinel newspaper, When he came I invited him
into the office. * Now," gaid I to him, "I want you to take down exactly what is
said here. I have nothing toconceal here.” He wentin withme to Judge Rivers's

office.

After Rivers had taken his seat I said, “I would like, as a minary matter,
to inguire whether or not you are sitting in the capacity a major-general of
militia or asa trial-justice?” Rivers said that would depend upon circumstances.
That if the facts were of sncha character as to justify his interfering as a trial-
Justice, he would do s0; if me$, otherwise. Then he said, *' I am sitting here as a
peace officer.” T said, “That is immaterial to we; I merely wanted to know. I
want tnminmvuﬁggh the facts of this difficulty, and either capacity will be perfectly

able to me.

hen we had reached this point this Spencer came into the office. He came up
to me and said, " General, I think if you ecould suspend thia trial awhile, we can
settle it.” Igaid, “Certainly, I haveno objectionto suspending it at all.” I said,
"Jnstaskihnjm‘l 3 if he sus) it, I am perfectly agreeabls.” IHe then went
up and applied to Rivers

YI—45
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I wounld like the ittee to bear that in mind, because an entirely different
construction has put upon it in !ﬁh that I asked the adjournment of
the court. He came in and I said, “ e trial-justice says so, I am per-
fectly willing." Prines Rivers got np then and said, “The case is suspended
for ten minutes.” T said, **That is time enough for me.” About that time the
intendant of the town, a colored man by the name of Gardner, came in and walked
up and eaid tome, * General, I think if you could come around to the council cham-
ber"—which was just beyond Damm's store from where I had gone—* I think
these officers wonld meet you, and this matter can beall arranged.” Said I, * Cer-
tainly, I am perfectly willing to go,” and I went around there with him. I think,
Eﬂnm I got into v and went around to the council chamber, anil sat

ere, I suppose, for twenty-five minutes or more. That was the first time that

anything had been said about arms. He said to me that he was very eo n:ih“'
on

there was any trouble there, and all that sort of thing. I said, *I see no

in the world for any disturbance here, and I am surprised that ;b:, haY virtue of
our official position as intendant of this town, have not taken it in d." He sai
‘I don't know anything about it.” We talked velg ?nietly, and I said, “Now, i

seems to me that the best solution of this difficulty is for these ]g:gpla to send these

arms back to Governor Chamberlain. There is no oceasion them here, and
nobody is g to trouble these people; all I can say is that it seems to ‘'me that
would be the best solution of it;" in which he entirely

uiescad, and thought
that that would be reasonable, and I sup he concurred in the idea. T did not
demand the arms at all, and I simply made the suggestion to him in those words.
2‘ Did you demand the arms on that or any other oceasion !

. I am coming to that after a while. I said to him that I thought that would
be the best solution of the diﬂlcn]'rﬁv and he concurred init. I waited twenty-five
or thirty minutes. These peopls d not meet me again, and I confess that I was

ng a little tired of that sort of t.hinE. 1 got in the buggy and went over to

o eity of A ta. T remembered that I wanted to send some supplies up to my
flanu{ion. and I said to Harrison Butler, * If you will drive me over to Augusta
will get my sapplies, and then go out and spend the night with your father." I
thought there was no possible chance for a trial. Isa I was guno a half or
three-quarters of an hour in Angusta. Ifound re was a great deal of ex-
citement in Augosta; a great many people uakin'f what the condition of things
was in Hamburg. I said, * Very bad; and I would not be surprised at any time
if a riot were to break out there.” Icame back, and on the bridge on which the
highway erosses the river I met fourof th pluezgxin : this man Sam. Spencer,
Picksley, and Edwards, and Simms. The mw me and eaid, ** General, we
were Eoixi%eo\ror as a committes to look youw." I said, “'What is the matter
now 1 said, * We think we bave got this matter in such shape as that it
can be settled.” I then drove back to Damm's store. Spencer asked me to drive
aroumd to his house and he thought they would meet me there. I went around
there, and when I got back I found that tho crowd of white men had been in-
creased to perhaps fifty or sixty; they had come in d, and the i t
was inereased. I drove up to Spencer’s, and I suppose I waited there fifteen or
twenty minutes, and still the oflicers did not come. Licutenant Cartiledge did
come up and speak to me. He said that be had come down there and wanted
peace. Said I, ** Certainly, I want nothing else but " 1 waited some little
time, and they did not come, and I drove around to look for Mr. Butler, really
intending to go out to his house. When I drove around the square beyond the
bank building, on the street that runs under the railroad, I stop here for
some little time talking with this man, and a messenger came and said that Prince
Rivers wanted to see me. I said, *You go back and tell Prince Rivers that if he
wants to see me be can come tome. I have been four or five times now, and I
don't propose to go again; if he wants to see me let him come to me.” He did
come to me and said, “General, if these le will give up their arms and send
them off, what security have you to offer?" I said, “There is no trouble abount
the security.” He said, ** Will you guarantee their safety down to Columbia?"
“1 have nothing to do with that," I' said: *“Iam bers professionslly, but I do
not hesitate to say, as a citizen of the country, that I have no doubt that there will
not be any trouble ; but if you want security, I take it that there are ten or twenty
of the best men in Aiken Cm? who will be security for these arms until they

are d ted in the State where they beloni I will u{{th&t to you, but
beyond that I have no right to say anything; " and I rode off. He said to me, "1
think that is a fair tion, and I ‘will go up and see these people.” They had
assembled in their room. He said, “If they do not do it they must take the
consequences.”

By Mr. CHRISTIANCY :

nigh
Yea, sir; it was along toward sunsct.
I got about to the corner again, diagonally across the square from this drill-room,
the ramor was circulated around that the negroes were going to fight; that they
were not going to give up theirarms; and w soon after the firing was again com-
menced and was kept np, Isu on both sides. I rodethen to the cornerof the
bank building, which is near le's honse, and where Doc Adams said he took
refuge behind the lattice later in the night; and I sappose that firing kept up an
ac:eu.ronbothl.ldu The whites who were firing were on that side and I ned
re.

There wers several attempta to born the town. I remember seeing the fire blaze
up at one point, and 1 told somebody that they ought to go up and put it out, and
they did so and put the fire out. It was set on fire three times after the negroes
were driven out of the building and most of them arrested. I rode around to Sib-
ley's corner, and in the mean time quite a erowd of people had come over
from Augusta. Irecognizeda few gentlemen who appeared to be walking around
there, but the great majority of the erowd I did not know. I rode around, and one
of these men came rnshin, lrr and said, *“General, let us set this house on fire.” I
gaid, “ No; it will never tﬁ; tis wrong to do that.” The man waa drunk. Hesaid
that he had seen Mr. Sibley, to whom the building belonged, and he had said he
didn't care a damn ; to burn it. Iredeoff. Therewerea many outrages per-
mnhﬂ. Captain Conway came across the river on k, and from him I got

ation that these l)eople had come from some distance in batteaux and canoes,

and, said he, “I think :Jon will ble them together and make them a spoech
will back.” Isaid, **Then go around and gather them up, and I will do

. id not see an; ion for their r ining there, and I did make a request,
su_vi:luthuthauv was all over, and asking that they would go back across

@ river.

It was reported to me that some th of these negroes had been arrested and
were under guard some fifty z‘:‘rlda w, toward the South Carolina bridge.
These & WEre Very respec to me, but one man said, “All right; we will
go, and then we will sing out ‘warehouse.'" I suppose t they were going
through stores and h itting & great many depredati I

that the crowd wonld go into the warehouses and other places and commit depres
dations, and they rushedoff. I then said to these men, “ I have no idea of remain.
ing bere all night, I can't control these m:a. and I am ﬁﬁ:ﬂ." By that time
there had been three men killed—Jim C and Moses colored men, and
young Merriwether, 8 white man. Merriwether was the first man killed, and of
course the crowd was naturally excited and a good many of them were drunk.
They were infuriated by this thingnand had e.ntirel{buyonl.l my control or
that of anybody else. T supsom about twelve or one o'c Colonel A. P. Butler
went down there, and he and his friends went off just about the time I did, and I
left the crowd committing depredations in the town, and I bave no doubt that they

mmmilteds.gluz of them. Ho said to me, ** What is to be done
negreesi” 1 said, “I:gon‘t know, unless you send them to Aiken.”

This must have been along toward 13
I rode off from him, and abont the time

with these
He said, “1
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have no warrant for them, and I am not g to send them off.” I said them, "1
enppose you bad better release them,” he acquiesced in that view of it. That
was Colonel A. P, Butler. I then went off with Robert J. Butler, and went up
through the lomumh of his plantation to his house. Next morning I rode up
to what they the dead-ring, and there I ized ome of the men as being a
man who had worked for me two before, Willis Merriwether, and I spoke
to him and asked him if he hadn't enough of the militia, or something of that
1 knew none of the other nw I rode off, and the next morning I heard
killed. man Cook was killed, and Parks and Merri-
represented to me that Cook was looking over
to get over the inclosure which Adams spoke of here.

ence that I had a conversation with him in his room. Inever
saw the negro, that I know of, in my life. 1 do not know that I ever heard of him

nted out to me about a month afterward as I was pasaing.
to seeing me at that ring just before those people were taken

QE One witness swears—H Mays or Dock Adama, I am not sure which—that

be you tell them to shoot one or more men in that nng about three or four

o'elock in the morning.

ﬁ;ﬁmhmtsw&ddh&mm I was at Mr. Robert Butler's house at
our,

I may mention here that three or four other witnesses support this
statement on the part of Mr. Butler.

What time did yon leave {

. I think about twelve o'elock, in company with Mr. Robert Butler and his son
Tom, and another man by the name of Shaw. We stopped at his mill, I suppose
sbout half an hour, and then went on up, and I didn't know that the n had
been killed until the next day. These two men were killed and were lying in the
street when I left. Most of them that I saw after they were their
shoes off. Isupposed that Cook had taken off his shoes so as to enable him to make
less noise in attempting to escape.

Adams says he heard me talking to Athwﬁy at Rawle's houseat the veranda. I
may perhaps have been around there once. He says that was my headquarters. I
lmcinuh uarters. I certainly had nlitl.lammemwthmto‘fnmdgetin
range of the guns, and that would bave been exactly in ran, I did not speak to
him and did not see bim. I did not know that Attaway had heen arrested even.

2. Did you have any control of that mob at all1

. Not the least. No human power could have controlled them after the first
shot was fired, It was an unbridled mob. The men that brought that artillery
over there I do not know One man came up to me who wore s es, and an-
&tmm had beard. I “mlnhdi tl-? th.lgdmt;n mel;i that it fwan curious lghnt 5

recognize these people, and he me, *These are factory , BT
the Irish have come over here for the }aurpma of plunder, and these men mnh"
1 had no more control over that mob than I would have over a northeast hurricane.
I did try, as long as I counld, to prevent what outrages I could, but it would have
been im: ble for me or any other h power to control it. I certainly did
all I could for three hours—a great deal more than I should ever do again—to pre-

vent it.
These people have all said that I went in there at the head of two hundred armed
men, and that there were fifteen hundred a men in town. Ithink there were,

perbaps, sixty men from the Bouth Carolina side of the river, generally a class of

who do not commit outrages of that sort, and, I e, one hundred and

ty or two hundred people from the city of Aﬁmm could only make a rough
estimate. There were enough to doa great deal of da o and commit a t
many wrongs. I have no dobut of that. 1 went at the head of no army, um‘ had

no more idea of having a difficulty when I left home than I have at this instant
with this committes. Ihad no pistol, and nothing more dangerons than a Otip of
the revised statutes of South Carclina. I deplore it as much as anybody. {ld
that copy of the statutes in my I.mglgv, for I really did not know what the nature
of the il:wenllgnt.ion was to be, but 1 thonght that might cover everything.
(L‘l@l::lntm;athur you had any political motive in going there, or in any thing that
n
w.l.. I pever had any political motive about it. Some negro has said—1I think one
that I met on the bridge—that I said that this thing was to be ke‘gt up until Novem-
ber. I never made use of any snch langua The canvass in the State did not begin
until Augnst 16, and these democratic cluba were being organized, and the canvass
had not really began. It had been very ntmley urged by men in the wunt‘r{ to
run Governor Chamberlain at that time, and I had no idea of baving a difficulty
and never dreamed that there wonld be ane. 1 had no more idea that there won
be a riot than a man living in the Sandwich Islands. That statement is utterly
and entirely false.
Q. Isit withi::hgour knowledge that any person else had any political motive in

what was ere f

A. None atall. So far as I am coneerned I had no idea of any political import-
ance being attached to the riot; it was a mere >, one of those sudden, spas-
modie 110ts that break out without being really preconsidered.

. Do know anything about the organizing of that militia company? If
yoqli do, tell us what you know about it. ) =

A. Well, I did not know at the time, but I have put myself to some trouble to
learn something abount it.

I want to state ove other fact in connection with it. After these events trans-

such a different account of them appeared in the democratic papers from
what actually oceurred that this reporter whom I have mentioned wrote me a let-
ter; and, although I know that this note is not competent in any legal sense, and
that it is not competent for me to state its contents, yet I think 1 may say that he
stated in that letter that he bad not written a line in to the matter for any
of the A ta papers. There was a great hurrah made in the papers, and I was
condem without any investigation g made into it, and he wrote to me that
be had pot written any account for the Augusta It scems to have been
picked up by Tom, Dick, and Harry and to have made the most of, and just
put in in that way.

I afterward came to Colombia to see Governor Chamberlain in regard to it, and
went down to his office and stated to him substantially as I have stated here. His
I'EI}' to me was, “I don't see how you are to be blamed for it. The only horrible
thing is the killing of theso ne, after they were prisoners; that is murder.”
Baid I, * Certainly, that is m : there is no civilized man can justify that thjnga;
but I bad no control over it.” He intimated to me that there was no blame to
attached to me. Mr. Yo of this ecity, was with me. The Northern
took up the matter. and heaped such epithets as * bloodhounds from hell,” and all
those complimen allusions, and of course I was very much annoyed about it.

‘When I had this interview with Governor Chamberlain I said to him, “T must

say to a8 a citizen of this country, that you are perpetrating a cruel

upon t to allow these m?{ostnyt‘hem—l t . that 18

fiable.” d “1 did not know anything about the guns.” hether he did
kuow anything about them or not I do not know.

Mr. Youmans went to tan! 's office for the purpose of ascertain.
ing about this matter of the tia company, but he said that he could find no evi-
dence of any commissions having been issued. I know nothing of the legality or
ltlhlr'guutyofthe militia, but I would like to refer the committee to the law upon

L1

Section 9 of the act of March 17, 187 the mili

'{mm.uru ) 4, reorganizing tia, waa read by the

“SEC. 9. No y can be tered in unless at least eighty-three men ha
been enlisted therein. Compmhlnolrlnthomtuﬁtbﬁﬁhguhﬂl 4 onos To:
organize under the provisions of this act,

the members signin ogmpu‘ enlist-
ment-rolls, and being mustered into the of the State as a the national
guard ; and for the purpose of such reorganization sixty men shall be considered
the minimum. Such eompanies not reorzanizing, as herein ided, on or before
the 1st day of January, A. D. 1875, shall be disbanded, and

of the regiment mwhinha.ngw:}:lﬂ pany may be attached is hereby an

y o
and r to take p accouterments, or other military prop-
erty belonging to the State, in the p ion of such y: and any member
thereof ‘rhun.gn.ll refuse or neglect to deliver the same shall be deemed guilty of a
, and n{m conviction, shall be punished by fine not exceeding §100,
nor less than §10, or by imprisonment not exneed.i;rfg thirty days, and the said prop-
eﬂ& wherever found, may be taken ion by the commanding officer of
such regiment, or by any officer or ier acting under his orders: Provided, The
general commanding the division to which such company or companies may be
attached shall have power to extend the time for the tion hervin required
upon the the lﬂfmtﬂ commander.”
The Wrrxess My information, ived from Major Stons, was that this com-

pany was not reorganized until May, 1876, and my information further was that
they had no authority from the =_f- 1 either to have the arms or to reor-
gﬁlﬂlﬂ.
&Whowu:o 1

Prince R. Ri ao:porhd. A great manyof those guns had bLeen

vers, sir

distributed all around the S

By Mr. CHRISTIANCY:

Q. You do not mean to have your statement of the law entered as a part of the
testimony, I au 1

A. No, sir; is a matter of argument, as to whether it is a legally organized

eompany.
g.. Do you know & man in Hamburgh named Louis Schiller 1

Yes, sir; I have known him for ten years.
ﬂ. ]Il)?hymknwhhmerﬁchmtwi

ta

By Mr. MERRIMON:
ink I do.
bl S
nw TS
For truth ?
. I think it is bad, sir; he is a man of no character whatever.
Q. Iask yon, sir, whether any member of that militia company told yon at any

time who fired first in that riot, who saw the ammunition 1
A. Yes, gir; a man by the name of Pompey Currey told me.

By Mr. CHRISTIANCY:

. Do yon know, yourself, who fired the first shot 1
I really don't know who it was, because 1 was clear acroas the block when I
heard the firing.

By Mr. MERRIMON :
Q. State whether you ever made any effort to have that Hamburgh matter inves-
tigated A ndicially ¥
A. I did, sir; after this thing assumed the pmgﬂlws that I stated it did, and I
heard that this investi was going on, and that the jurymen of par-
ties implicated, entirely of n , and the negro trialjustice and some of the
jurymen were the pa im in the riots, then I supposed, of conrse, that
political capital was trying to be made out of it, and I sent word to thn attorneys
that if any warrants were issnod for me, if thei' wuonld let me know, I would re-
at Aiken atonce; and a warrant was issued, and I went down and appeared
fore Judge Maher and, nwplluﬂnﬂ for bail, it was granted to all the parties
concerned, in the sum of §1,000, by Judge Maher—

By Mr. CHRISTIANCY :
One thousand dollars each 1

. One thousand dollars each; that is, In each case; and the conrt met on the
first Monday of Se ber and all the parties implicated reported again, and I,
throngh my counsel, demanded that a bill of indictment should be given to the

jn?;; and my ion was that the judge continuned the eases upon his
own motion. It bas been alle, by a man by the name of Albert Carroll, who
lives at Aiken, that the reason case was not tried was that the court was
intimidated.

. Both those statements are on information merely !

. No, sir; one of the witnesscs (Carroll) who has testified here has testified
that they went down thero and intimidated the court with arms, and all that sors
of thi.ngt.' | wuentimld;‘llgnmut of any purposs to ictimidate anybody. There
was eighty of us inclo in this warrant, and I suppose they may have had a

of ir friends with them, but I don't think was at outside one
undred and fifty white men who accompanied them in Aiken. If there was an
disposition to intimidate any one, I did not see it. The men had to come with their
wagons, some of them thirty miles, and they brought their supplies with them and
camped out and did not appear in the town, but remained out two or three miles.
Some of them did not come in at all, and ev ing was very quict in Aiken.

1, throngh my lawyers, demanded to have this case referred to the grand jury
for the purpose of having an investigation, but it was denied me, and has been per-
sistently denied me since. The court is now in session, and I am informed that ne
bill has givenout; and I have never had an opportunity to have an investiza-

i have demanded of Governor Chamberlain that he proceed to have an in-
vestigation, but it has been denied; for what purpose, I do not know. Ho is
charged with the execution of the laws of the State, and he has declined to do it.

If I am the red-handed ruffian and bloodhound that I have been accused of being,

Ir Mr. afterward to go to the adjutant-general’s offico and in-
uire if these people had been Soudced Th:l{d g 1 kad ntaled

either his Fumrnmaﬁiiu!mybwﬂ&snd utterly worthless or I should have been put

t they were regularly commissioned militis.
Mr, Sfone was sent over there by Governor Chamberlain as attorney-general of
L T e L D

ou o went to p who an
accord gal 1 ication whrc’h has been

s report Iy,ina
l;ubl?shed' denounced that In thn,t: report he says that this company was
reorganized in May, 1876, and that it was the same company bad been organ-
ized under Governor Scott's in 1872,

in the p v is. There is no escape from that dilemma. I
have not ouly asked for this investigation, but I have demanded it again and again.
QX lsk‘fou whether, the law of this State, one charged with willful mur-
He did not seem to me | der is entitled to bail ¥
A. No, sir; he is not.

By Mr. MERRIMON :
Q. I notice that your State constitution says that the Legislature shall provide
fur a registration of the voters, of the electors of the State, and the provision seems
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ptory. Has any law been passed since the present constitution went
into effect on the subject T

A. Not within my knowledge. I can state in that

rﬂe{ilmink.hlﬂauo:n uumbhga&fetdmmun

t time that not urged upon IA%:]-I&'IIN
]aw[inohdhnnntowhath idered to be a
tution.

Q. Witnesses have been repeatedly asked in the course of this examination
whether or not you have talked with me. 1 ask you whether you have rendered
the mti.r;arity' of the committee any assistance, and, if you say yes, under what eir-
cumsi (v ]

A. I have done all that T could to assist.the minority of this committee, st its
request. You requested me, or some gentleman in the State who was familiar with
it to come here representing that you were a stranger, which we all knew, and
unfamiliar with the his of the {ub year and the pwgl:r:! the State, and I

ponded to that request ; and I have been in attendance sineallut.'.[‘umdali
to give you what assistance in that respect I could, at some very considerab
inconvenience to me.
d.l?' In:l;-ou vhul.he{ y;m have suggested to any witness any statement that he
not volun make

A. 1 bave not.rl bave merely attempted to get at the substance of what
they were going to state with a view of facilitating your investigation. I have
und that Mr Corbin and other gentlemen have been aiding the majority of
{Sg committee in that way, and I have done so for the minority, at very considera-

i 1 , 100,

P 1nco

By Mr. CHRISTIANCY ;

m&. There is one point to which I wish to call the attention of General Butler in
er to give him a chance for explanation. It is a question of law and was not
a proper thing to go into the evidence, but inasmuch a8 you have already stated it
1 want to give you a chance to modify your statement if desire todo so. I see
that your oolmitnﬁon provides that all persons shall before conviction bo bailable
on suflicient securities, except in case of murder when the proof is conclusive or
the presumption t, so that there might be many cases where persons ch

wilh murder would be bailablo?

A. Oh, certainly, on the charge of murder.

Mr. MERRIMON. You notice I used the words * willful murder.”

The WiTNess, There are mlmf instances where es have been charged with
murder and been entitled to ; but if upon an investigation of the matter the
judge decides that it is murder, then, as a matter of course, under the provisions
of the constitution the person would not be bailable. If it should app upon an
investigation before the jndge that it was murder, of course under the provision of
the constitution he would not be entitled to bail.

By Mr. CHRISTIANCY :

Q. The point which I refer to you have not reached. Take a case where it ia
murder or nothing, if you please, if you can imagine a case of that kind; if the
jndge should be of the opinion that the evidence was weak and that it was a case
that needed investigation, he conld take baill

A. Oh, certainly; it has been done time and again.

beisoquw the proof is evident that the prisoner is not bailable?
. Yes, sir.

By Mr. MERRIMON:

Q. You spoke of persons coming to ; I wanted to ask you at the time if it
wwdi?c i:. for you to move about g:n place to place; Jia. if s0, specify any
reason for

A. T have got but one leg, and go on crutches now. I do find great difficulty in
getting up and down the stepa.

. 1 meant in that riot?
. 1 was wearing my artificial leg at that time; but of course it is difficult for
me to get about. I was not going on crutches then.

Mr. President, there is much testimony fouching the Hamburgh riot
that sustains the substance of what General Butler hassworn to in that
deposition ; and taking all the testimony together, considering the
character of the witnesses and all the circumstan I do not hesi-
tate to declare to the Senate and to the country that it is my solemn
eonviction that it does General Butler t injustice to impute to
him that riot and the erimes perpetrated during its progress. I do
not believe that he instigated, nor do I believe that it was in his
power to control it. It was a furious outburst, the result, as I have
said, not only of the lawsuit pending before the negro magistrate,
but as well of a long accumulation of ontrages and crimes perpe-
irateg by a vicious c of negroes in and about the town of Ham-

urgh.

1 will advert, now, sir, to one or two other matters before I take my
seat. I have already stated that the government of South Carolina,
at and before the last election in that State, was absolutely under
the control of the republican party and republiean officials from gov-
ernor down. It was stated, not once and not in a corner, but pub-
liely and everywhere in South Carolina, that there was a deliberate
and willful purpose and conspiracy to carry the election in South
Carolina, notwithstanding the misrule that had prevailed there, by
the unlawful use of the ﬁrmy of the United States. I am sorry to
say that much of the testimony taken tended strongly to show that
that suggestion had real foundation. Not only the State authorities
had eontrol of the election there in November last, but all the Fed-
eral power that could be brought to bear was brought to bear there.
There were over a thonsand dalputy-mamhals in South Carolinaat the
time of the election. Federal troops were stationed, I believe, in
every county, or nearly every county, in the State. The city of Col-
umbia had a regiment or two stationed there; and one gentleman, a
man of high character and who knew much about public sentiment
and public affairs in South Carolina, General McGowan, swore that
although he did not complain of the Army, for the Army officers de-
meaned themselves as gentlemen, he believed the presence of the
Army had affected the vote in that State adversely to the democrats
ten thonsand votes. From the evidence, I concur in the view taken
by him in that respect, The troops were everywhere, and the truth
is, that the peorle there, the white people particularly, were under
the dominion of the troops, for, when they moved, everybody from

the highest to the lowest submitted, not through fear, but through
necessity and wise policy, There was no resistance to the Army any-
where, nor was there any hostility to it, so far as I could see or learn.

There is a common impression that the negroes there all voted the
republican ticket. That is a very false impression; it is a mere in-
ference. But if any reasonable disinterested person will consider
the misrule that had prevailed in Bouth Carolina for years—and I
wish I had time to refer to it here—if he will see that the negroes
themselves had come to the conclusion that a change was necessary,
he will come to the conclusion that it was not strange that thonsands
of negroes changed their party relations.

Muech of the testimony that I could bring to the attention of the
Senate, if I had time to read it, would show that many negroes
changed their party relations because of their convictions that a
change of rule was necessary. One negro canvasser there on the dem-
ocratio side, a very intelligent man for a negro, and one who had can-
vassed most of the State, swore that there were twelve thonsand negro
voters in the demoeratic clubs, and that he believed ten thonsand or
more voted for Hampton. It is false to say that negroes did not vote
for Hampton. In fact, thonsands of them voted for him. I remem-
ber having had a conversation with some ne; and I asked them
if they were afraid of Hampton. They said “No, we are not afraid of
Hampton ; we are willing to risk our lives and our fortunes and our
liberty with him.” They did say, however, in addition, that they
were fearful that they would not have a Hampton always to runle
over them. They seemed to have a profonnd respect for him, and
the greatest confidenee in his justice toward them. They voted for
him without constraint.

There is evidence going to show that there wasa concerted purpose
to prostitute the Army of the United States in that Statein the late
election in behalf of the so-called republican party there. As one
of the subcommittee I endeavored to take all the testimony about the
use of the Army there while it wasin Eﬁs&ion of the State-house and
interferedwiththeorganization of the Legislature,but I wasnot allowed
to do it; the evidence was excluded by the majority of the commit-
tee; but I did get in some testimony on that subject, and disagrce-
able to me as it is, I feel that it is due to this contest to call the
attention of the Senate to the part that the contestant, Mr. Corbin,
had in that transaction. ;

Mr. Batler has been assailed here mercilessly when he cannot be
heard. It is proper and fitting and just that I should bring to the
attention of the Senate the part the other contestant took in the
troubles in Sonth Carolina in conneetion with the last election there,
unpleasant as it is for me to do it. I had understood that the con-
troversy about the disturbances there wasnot to affect this contest—
that this testimony would not be needed nor wonld it be produced ;
but as it has been produced on one side and in aid of one contestant,
it is fair and just that we should hear both sides. I propose now to

nt testimony which goes to show that there was a conspiracy in
uth Carolina to use the Army of the United States to control the
election there in favoer of the republican party.

It will be remembered that Governor Chamberlain issued a procla-
mation of insurrection down there after he had had an interview
with the anthorities here in Washington. I believe this was in
October of last year.

Anybody who will read his own testimony as brought ont by the
cross-examination, and that of other witnesses of high character,
judges and other high officers, will see that that proclamation of in-
surrection was absolutely false. There was no more insurrection
there at the time he issued that proclamation than there is in this
Senate Chamber or in this city at this moment. All the judges cer-
tified and some of them swore that there was no insurrection and no
cause for the proclamation. The courts were all open ; the officers
of the courts and all officers in the State were going about their daily
business, and the business of the government went on orderly every-
where. There was no opposition to the officers of the law anywhers
at the time. The inference is plain that that proclamation was issued
for the purpose of making a pretext to apply to the President for
troops to be sent down there to control the election and secure nat
only the Legislature and the administration of the State government
to the republican party, but to secure the election of the gentleman
who comes here and claims to be seated in this body as a republican
Senator or some other one in his place of that party.

Let me call your attention to certain testimony on that subjeect.
Judge Cooke, of South Carolina, is & man far above medioerity in

int of ability and general infelligence. The testimouy proves that

e was a respectable judge of the circuit courts there. He has been
a jndge there for several years; he has been a republican for eight
years up to about the time of the late election. [l]t was proven by
witnesses who were introduced—at last, however, certain witnesses
were cut off under circumstances that I may have oceasion to men-
tion—that he was a highly respectable man, and that he was worthy
of credit, and all the witnesses swore that they would believe-him
npon oath. T was not allowed to introduce many witnesses that I
wanted to introdunce on that subject; but enough swore it to satisfy
any reasonable mind that Judge Cooke was a resjectable man, enti-
tled to be believed by anybody, and, besides that, he was a republi-
can, and had been the confidential friend of Governor Chamberlain
and other leading republicans in the State. I must say that I believe
what he swore. Now, let me call your attention to what he said.,
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I will not read all his testimony, but only the material parts of it.
The following are material extracts from his testimony :

COLUMBIA, SOUTH CAROLINA, December 28, 1876.
TrompsoN H. CookE sworn and examined.

By Mr. MERRIMON:
estion. Please state business, your place of nativity, and your age.
™I hold the office of :imnitjudge of 1he eig) thr.itrycuit: {ho State s di-
vided into eight circuits. I was born in Fairfield County, about eighteen miles
above this ; lived here several years, and for many years in the county of
Orlngobug below here, until within the last four years. ‘U%m my election as
jndgawolf:“ ?' eighth cimuit' 1 moved to Greenville, where I now live.
T
Im!osaﬂﬂ:agathalst day of last .!'u?l{i.wn
Q. With whal political party have you acting for the last six or eight

years !
A. Well, sir, I claim to be a republican, and I havabmamﬁ:hh that party
for the last eight years, until about two months before the late election came off.
hat party are you acting with now ¥ And, if you say with the democratic
, state any reasons that have led you to co-operate with that W
A. As I have already stated, since about two months prior to the late election
® been co-operating with the democratic ¥, supporting the election of
General Hampton for governor in this State, for the reason that 1 me convinced
8o thoroughly in my mind that the republican party, that had so often and so re-
peatedly pledged itself to reform, was inadequate to any such task, and did not
mean to reform, in my jndgment. For that reason I gave my whole efforts
Efunpwn as governor in this State, advocating in the
mean time the election of Hayes and Wheeler up to a very short time before the
election. T was led to think that from the course of
the American public generally that the blican party was drifting away from
the E'rimiplu which I regarded as the fun ntal principle, and that it was tend-
in anarchy and despotism, and I determined in my own mind that the safely
ofgthauoq.n d ded on the election of a d t as President of the United

tates.

Q. I direet your atiention now to the proclamation of Governor Chamberlain
Miulfﬂmtthmwuinaumuﬁon in South Carolina, and his application to the
President for troops. State the condition of your eircuit at and before and since
that time, and whether there was any nmaigy at that time for troops—military
movements in South Carolina ¥

A. I bave never seen the people of the el.ih;h circuit more peaceable than they
were during the entire campaign, nor have I ever seen them more peaceable than

the campaign was over.

By Mr. CHRISTIANCY :
2.‘ What counties does the eighth circnit consist of 1

Abberille, And O Picl and Greenville Counties. Governor
Chamberlain and myself had repeated com ti on the subject of ding
troops to that circuit, and the underdtanding between ns was that if I should come
to the conclusion that troops were 1 wonld so infurm him ; and I have
never to this day seen any necessity for sending troops thore, and I never have
informed him of any such neccssity. He acted upon suggestion of some fow
white republicans.

By Mr. CAMERON 1
Do youknow that of your own knowledge that he acted upon their suggestion 1
2'. I know that they made the application.
% You may state the facts without stating inferences.
. I don’t wish to state what I do not know.
i: ‘Well, youn know what legal evidence is.
Yes, sir.

£

By Mr. MERRIMOY :

2_‘ \;’msll.he courts open and the civil officers in-exercise of their legal dutiea ?

ea, air.

i. ‘Was there any resistance to either?

. None whatever,
Q. Were you engaged in the late canvass; and, if so, will you state how many
on made, and where 1

A. Well, it wonld take me some time to narrate the places that I addressed

meetings at.

I introduce that testimony to the end that the Senate may see who
this man was, and know what he said of the condition of his judieial
cirenit at the time of the proclamation of insurrection. I come now
to that hr:ﬂ't\il:n:l of his testimony that bears on the charge made

ainst the republican party in South Carolina in reference to the use
of the Army of the United States :

Q. Do you know a person in this city by the name of D. T. Corbin, and if yon
“i..’ state who that is 1
lieve Mr. D. T. Corbin is United States district attorney for South Car-
olina. I kpow him.
What are his political affiliations 1
. I believe he passes as a republican, sir; and always has, as far as I know.

? State whether you had any conversation with him doring'the late mmraign
or immediately preceding, and if you say yes, state the conversation as nearly and
accursately as you can and when and where you had such conversation |

A. About the middle of August, I think it was, in coming to this city from
Greenville, Mr. Corbin and myself were both on the train, and somewhere between
here and Newberry, I cannot say exactly at what point, but at Pomaria, or some-
where thereabonts, 1 moved my seat over in front of Mr. Corbin for the }E:mmuf
talking with him. I cannot pretend to be exactin the mse of his very language,
becanse I do not know that 1 conld be accurate, but the impressions made upon
my mind and the substance of the conversation I think I can state.

h‘:.h[:nmsum AxcY, You need not give your impressions, but the substance of
w o g

The WiTsess, Yes, sir. 1 asked Mr, Corbin what he thought of the situation,
the political lookount of South Carolina—the State was thoroughly aroused even at
that early day—and he said to me that it 1oked like the people of the State were
determined to ca:)rrdy it; the democratie party were determined to carry the State,
and that they would earry it unless something was done to check this f'owi:n en-
thusiasm then said to him if there was any wnygouible to check it, he
said that he thonght there was; that if two or three riots or rows conld be gotten
up in SBouth Carolina, and about tbirty. ﬁfg, or one hundred negroes killed. it
wounld be the means of saving the State to the repuclican party, and perhaps the
nation to the r. publican party-

He weunt on further to st «te that in order to accomplish this it would be necessary
to make some cases for the United States court; that the circuit court—sayin
“ your court™ to me—was ineffective for the mccomplishmevt of that, and that
‘would be necessary to make a case before the United States court, where the juries
could be so managed as to insure conviction. I then asked him if he did not think

things in this State and in-

such a case could be worked up out of the Hamburgh riot. He said that he was
fearful that such was not the case, but he was going to Columbia for the purpnse
of consulting with Governor Chamberlain about the situation. I saw them together
the next day at Governor Chamberlain's house. This was, I think, about the 12th
or 13th if T am not mistaken, of An about a mo~th and rffm o few days
before the Ellenton and Rouse's Bridge riots. When Mr. Corb: mui: this remark
to me I thought but little about it.

Mr. CaMeEnrox. No matt-r what yon thonght; state what was said.

Mr. {{“5““:’" You can state whether, when the Ellenton riots took place, you

TE the conv
The Wrrness. I did.
2. ?3{1‘1' a.dlmrudln yourmind to the eonversatien you had had with Mr Corbin !
. Bir.
You say you saw him the next with Governor Chamberlain ; state any-
& thntyunwhmd there. i o ngih

. Mr. Corbin came out about the time the governor came out; they had been
dining, I think, together, and t-ha'_I‘ume out together, and Mr. Corbin and a gen-
tleman by the name of Cobb left the house together. Judge Mackey and myself
took a seat in the piazza and remained some time talking with the governor.
They did not panse when they came out—those two gentlemen, Mr. Corbin and
Mr. Cobb. I heard nothing theére between them or from either one that I think is
pertinent to this issue at all.

Q. Well, state whether you had any conversation with Governor Chamberlain
on the squact- of the campaiagn, and, it so, when and where and what 1

A, Idid, I think, on the Greenville road, between Hod, and Greenwood sta-
tions, on, I think, 23d of Augunst. Governor Cham n had been to a politi-
cal meeting at Abbeville, and had requested me to go over there and w that
meeting in company with him. I went from Greenville on the 21st—on Monday,
I think it was—to Hodﬁ's, and met him and went down to Abbeville ; and the
next day—the 22d, I think it was—the meeting came off. On his way back to
Columbia I went down as far as Greenwood ; the up train met the train bound
south at Ninety Six, about ten miles below Greenwood; I went down there on
some little business, and during the trip down he and I had some little chat together
about the situation, and he stated to me that from every af ance th i

1 o paizn
was going to be a very hard ope, and that something would have to be done to
bring troops in here to suppress this enthusiasm and induce the negro to vote the
republican ticket; that something would have to be done to bring the troops in
here. I do not know what he meant. I think that was on the 23d day of Angusr.

., Can state any other fact as coming from Governor Chamberlain or Mr.
Corbin of a like character |
A. Ionly know that the general sentiment of the leading—
Mr. CaMERON. Please state facts and not impressions.
The Wirsess. Well, I am not gu‘l:itg to state impressions. When I speak of the
sentiments I mean the expressions of varions ors in the State.

That is as much as I care to read at this moment. Affer that con-
versation with Mr. Corbin, after the *“ Ellenton riot,” of which we
have heard so much took place, Mr. Corbin, then district attorney of
the United States, as the evidence here taken shows, had a large
number of the white people in the neighborhood of Ellenton arrested
upon warrants issued by a United States commissioner, and they
were taken to Aiken Court Honse, in Aiken County, They were de-
tained there for some time, and as many as about two hundred wit-
nesses—negroes engaged in the Ellenton controversy, he summoning
only one side, I believe not a single white man—were kept at Aiken
Court House several days, and there he examined them, taking down
in writing their testimony. That was very soon after the riot took

lace. He had arrested only white men, and all democrats. I be-
ieve he had one democratic negro arrested. After that these wit-
nesses, as many perhaps as two hundred or two hundred and fifty,
were taken under the direction of Mr. Corbin, at the expense of the
Government, to attend the circuit court of the United States at
Columbia, in November last. They were detained there during the
whole term of the circuit court where they were nuder his direection
and manipulation. After the term of the court expired the negroes
were not allowed to go home, but under the order of Mr. Corbin, as I
learned, they were detained there for many days to await the coming
of the subcommittee to Columbia to be examined as witnesses touch-
ingloumges.

r. Corbin examined those witnesses that were sent to the sub-
committee, and from the manner in which they testified it was mani-
fest to my mind (and I think I am aualified to judge on that subject,
for I have examined witnesses in courts of justice for many years)
that they had been thoroughly trained. The spirit of what they
all told was in the same direction, and they testified without let or
hinderance, They all traveled over the same line of assault on the
white r})eopla. It was plain that there was a purpose, a studied paor-
pose, right or wrong, to implicate, eriminate, and injure the white
people. It is proven by men of the highest character that many of
them swore to deliberate falsehoods. They swore to many thin
which are disproved, and they swore to many other things that in the
nature of things could not be disproved further and omrwise_ than
as “ﬁey contradicted themselves and were unworthy of credit for
truth.

I declare to the Senate that it would be monstrous to condemn on
such testimony the peoﬂ: of South Carolina as they have been con-
demned here and elsewhere. It is ernel and monstrous that intelli-
g'}l;:t men will denonnce a people as they have been denounced, upon
the testimony of such men as most of tﬁoee who testified before that
committee.

And, sir, it is just to the white people that I should state one other
fact, After we had examined witnesses there for a month, many of
the leading men of that State made application to the ecommittee and
begged us not to stop. They said “ You have made a partial exam-
ination ; we want you to examine more witnesses here, and then we
wish you to go to Charleston and elsewhere, and examine about the
votes there and on the Combahee River.” We staid there a month.
The committee felt it was their duty to stop, and withount giving the
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white people as full an opportunity to be heard as they desired.
Mr. Batler had been maligned, slandered, misrepresented, and I must
say, had not a fair or just opportunity to be heard in view of the
concerted and studied assaults made upon him.

I am not here to-day to Lﬁ:ﬂinto a discussion of the condition of
South Carolina and the philosophy, becanse there is philosophy in it,
of their fortunes and their condition for the last fwenty years. If
it becomes necessary I may advert to this subject on some future oec-
casion. But the course this debate has taken has made it my duty
to say what I have said without premedifation in behalf of the con-
testant, Mr. Butler; and, sir, it has pained me to call the attention
of the Senate to the testimony against the contestant, Mr. Corbin,
but it was just and due, as such unjust and uncalled-for warfare had
been made on one side, that the other side should have at least a
little hearing. .

Mr. CAM{EON, of Wisconsin. Mr. President, I did not expect to
be drawn into a diseussion to-day of the facts or any of the facts de-
veloped by the subcommittee that proceeded under the order of the
Senate to South Carolina last December for the purposeof investi-
gating certain matters with which that subecommittee was ch :
and yet, notwithstanding the extreme provoecation which my friend
from North Carolina has given me to go into an extended discussion
of these matters, I will refrain. The Benate has now been in session
nearly twenty-six consecutive hours. The Senator from North Caro-
lina has a physical advantage over me; I do not mean to say that he
has not many other advantages over me. He had the fortune
to be able to pair last evening with a clever member on this side of
the Chamber, and he is just as fresh and vigorous this morning as I
ever saw him before in all my life.

Mr. MITCHELL. And the clever member staid np all night.

Mr. CAMERON, of Wisconsin. The clever man with whom he
paired staid up all night but was very careful not to vote.

The Senator from North Carolina starts out with the statistical
argument to prove that there was no intimidation in the State of
South Carolina during the political campaign of 1876. I have but
little faith in this so-called statistical argnment. The Senator will
remember that Mr. Haskell, chairman of the democratic State com-
mittee for that State, came before us day after day, time after time,
and eompletely overwhelmed us with statistics. He finally made a
table which we have included in the volumes which are now laid
upon the tables of Senators.

Mr. MERRIMON. May I interrnpt the Senator? The statistics
flhat I have read are the statistics that all parties down there do not

ispute.

L}.)r. CAMERON, of Wisconsin. We shall see about that directly.
Mr. Haskell having resorted to the statistical argument, General
Elliott, on the of the republicans, resorted to the same argu-
ment. The table which he made is also included in these volumes of
testimony, and I refer the Benate to those two tables. I hope they
will study them, and after they have studied them carefully I think
they will know less, if ible, about the facts that are elaimed to
be plrioved by those statistics than they did before they looked at them
at all.

If I were going to })mve that intimidation did exist in that State
during the canvass of 1876, I would not refer to the statistical argu-
ment.

Mr. MERRIMON. I do not think yon would. :

Mr. CAMERON, of Wisconsin. I would refer to the sworn testi-
mony of unimpeached and unimpeachable witnesses, given before our
committee ; I would refer to the fact that fifty or a hundred wit-
nesses—I have not counted them and do not know definitely the
number—swore before the committee that prior to the Hamburgh
massacre they were threatened by leading white men; by leading
democrats they were told “if you continue to vote the republican
ticket and continue to act with the republican party something
dreadful will happen in South Carolina.” Republican curiosity be-
ing excited by threats of that kind, very frequently they asked,
“Well, what is going to happen?”  Oh, well, I cannot tell you ex-
actly, but something d: ul is going to hagpen.” Upon being

ressed still further, they wonld say, *“ John, Dick, Joe, and other
Hmding republicans will be killed.” “Why will they be killed?
‘What bave they done ¥’ “ Oh,they are leaders in the republican party,
and unless we get rid of them we cannot overthrow the republicans
in this State.”

I say, Mr. President, that a great number of witnesses swore to these
threats made to them and made to others in their presence; and if
nothing had happened after those threats had been made we might
reasonably have concluded that nothing was meant by them. But
something did happen ; something happened on the 8th day of July,
1876. That somethinghappened at Hamburgh; and if you will examine
the testimony of these witnesses you will find that what ha]]:]pened at
Hamburgh was merely a carrying out of the threats that had been
made for weeks and months prior to that time. Iam satisfied, and
my republican associate on the committee, who has long been accns-
tomed to making judicial investigations, and looking upon testimony
with the eye of a judge, is satisfied that that something which oe-
curred at burgh did have a political significance, nng that many
who were en, in it intended it for political effect, and that it
did have political effect.

I do not propose to go into a discussion of the testimony, to ana-

Iyze it for the purpose of showing the connection of General Butler
with that unfortunate transaction. I have no doubt that he deeply
regrets to-day that he hsnpﬁened—l will say “happened”—to have
any connection with it at all. The testimony given before the com-
mittee in regard to the conneetion of General Butler with the affair at
Hamburgh on the 8th of July is contradicted ; there is no doubt about
that. ny witnesses swore that they saw him placing his men;
that they heard him give the command to fire. General Butler con-
tradiets that.

Mr. MERRIMON. And others too.

Mr. CAMERON, of Wisconsin. Yes, sir; and others too. He was
there ; there is no doubt about that. I do not pretend to say now
whether the statements made by those who swore that they heard
him give the command to fire, that they saw him placing his men,
that they saw him having general charge of the democraticrifle clubs
assembled there at that time—I do not, I say, now intend to ana-
lyze the testimony for the ‘E‘n.rpose of showing whether those state-
ments are true or whether the statements made by the witnesses who
contradict those allegations are true.

The testimony is contradictory, and the only way that any personcan
arrive at a correct understanding of it is to read all the testimony and
analyze it. I do not claim that we ought to believe everything, for
instance, that is sworn to by Captain Adams. Captain Adams was
the leader of the republicans there that night, and I think I do not
exaggerate when I say that nearly all the democrats who were there
assembled recognized General Butler as their leader. Whether or not
he could have controlled the excesses that oceurred there that night
I shall not now stop to inquire.

Again, quite a number of witnesses swore that General Butler was
there as late as three o’clock in the morning and that he was connected
with the transactions that took place after midnight and before three
or four o’clock in the morning. General Batler himself swore that
he left Hamburgh and went to the residence of Robert J. Butler, his
client, between twelveand one o’clock. BSeveral other witnesses swore
to that also.

I refer to this merely to show that the testimony is contradictory
and thaf the real facts can only be arrived at by careful examination
of the testimony aud analyzing it. General Butler himself has given
his version of this Hamburgh affair. He not only gave his version of
it before the committee but he has written several letters on the sub-
ject. I will eall the attention of the Senate to what General Butler
says in one of his letters. Genera) Butler on the 16th day of Jnly
in the year 1876 did not hesitate to declare that if every negro
el]p:ngmg7 in the riot had been killed in the suppression, it would have
been excusable, if not justifiable.

If {.on will examine the letter which he wrote on that day, and
which was pablished in the New York papers, you will find the sen-
tence which I have read.

Mr. MERRIMON. Does the Senator read from it now

Mr. CAMERON, of Wisconsin, I am reading from his letter.

Mr. MERRIMAN. In whatt

Mr. CAMERON, of Wisconsin. From his letter to the New York
Journal of Commerce. He further stated in his letter that the tri-
bunal of the written law had been appealed to and ignominiously
failed; delay would have been fatal to the safety of the lives,
families, and property of the unoffending peaceable citizen. He pro-
ceeded: “Prompt, short, sharp, decisive action was necessary under
the dictates of the unwritten inalienable law known as self-preser-
vation, the first of all laws.”

Mr. WADLEIGH. Will my friend the Senator from Wisconsin tell
me in what volume I can find that ¥

Mr. CAMERON, of Wisconsin. It is in the letter. I have an
analysis of it here. I cannot tell the Senator where it is, but he will
find it in the third volume by referring to the index.

Mr. MERRIMON. Is the Senator reading from the letter itself or
from an analysis of it made by somebody else 1

Mr. CAMERON, of Wisconsin, I am reading an extract from the
letter. The letter you will find in the third volume of the testimony
which I see the Senator has before him. He can ascertain for him-
self by referring to it whether the extract is a correct one or not.
The Senator has read the testimony that General Butler gave before
the committee. He gives, as I have already stated, his own version
of what occurred at Hamburgh on that day. In his testimony before
the committee he accuses the poor republicans there of many things,
but the most serious charge that he makes against any one is against
a colored constable called Bill Nelson, He says that Bill. Nelson “ sat
in the door with his feet up against the door-casing fanning himself
very offensively.” Now, “fanning himself very offensively,” I take
it, is not a erime at common law ; and I doubt if it is a crime in any
statute of any State, unless it be under the unwritten law, or the
unwritten statntes—that may be a contradiction of terms—of Sonth
Cfsn:li?’?. Poor Bill Nelson sat there ‘“fanning himself very offen-
sive

Thlé Senator from North Carolina complains that the secrecy of the
committee was broken and divalged by some one. He did not state
by whom ; but of course I know to whom he referred. But the Sen-
ator onght to have remembered that we had a democratic reporter in
the committee-room during the whole time that we were at Columbia
taking testimony, and that that democratic reporter furnished the
items, or that somebody did. I do not know who.
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Mr. MERRIMON. I beg my friend’s pardon.
Hll'&.CAEERON, of Wiscon He had the best opportunity in the
Wor.

Mr. MERRIMON. I was allowed, as the minority, a clerk; and
my friend will remember that secrecy was enjoined upon that clerk,
and npon everybody in the room. Certain proceedings of the commit-
tee did get ont, but they got out through the clerk of the committee,
and I had to bring the matter 1o the attention of the committee.

Mr. CAMERON, of Wisconsin. I am sorry that I must di
with friend in regard to that. The notes of the testimony were
taken by this democratic reporter who was in the room with the
committee, and who was an assistant to my friend, the Senator from
North Carolina. Those notes-of the testimony were given to some-
body outside, I will not say to whom now, but in a very short time
they were ali over the ¢ity of Columbia, so that really there was no
secrecy about our proceedings. I, for one, never hesitated a single
moment, after I ascertained that there was no secrecy about the mat-
ter, that the testimony which we took was spread broadcast, not
only over the city of Columbia, but over the State of South Carolin
and over the whole nation so far as anybody was interested in it—
say I never hesitated for a single moment in divulging what ocourred
in the committee. I really 30 not take very kindly to the lecture
which my associate on the committee has seen fit to give me to-day
on the subject.

The Senator has said something and General Butler in his testi-
mony said something which has been read about the general policy
of the democratic csmgign in Bouth Carolina. That was a sort of
dual policy. General Hampton had been nominated for governor,
and he was making a canvass of the State. He would go around an
make a conciliatory speech, much more so than some other distin-

ished citizens of the State, who were not inclined so much in that

irection as he was. Bometimes they would go with him and make
a speech of a directly opioeit.a character. For instance, on the even-
ing of the day on which he was nominated for governor a ratification
meeting was held in the yard of the State-house at Columbia. There
was a distingnished gentleman there from Mississippi, one General
Fergnson ; and my friend on my left here, [ Mr. MCMILLAN,] who was
with me on the committee in Mississippi a year ago last summer, will
recollect General Ferguson. He testified before our committee. He
either went of his own accord, or was sent to South Carolinaasa
political missionary, and he made three or four speeches in that State.

Mr. DAWES. He went as an expert!

Mr. CAMERON, of Wisconsin. xﬁ: went as a democratic expert,
my friend suggests. In a report of the speech which he made, and
which was reported the next morning in the Charleston News and
Courier, he recommended to the South Carolinians there assembled
that they should adopt what he denominated and what the people
of this country denominated the Mississippi plan. He was on the
rame platform, the same stand, with General Hampton. I think
General Ferguson made the first speech. He told them that if they
would adopt the Mississippi plan, they could easily overcome the
forty thousand republican majority of the State of South Carolina.
Perhaps I had better refer to some of the testimony in regard to that.
General Ferguson’s speech at Columbia at the ratification meeting
called to ratify the nomination of Hampton was detailed to the com-
mittee. General Ferguson said that he had come back to tell the
people of South Carolina how they conld carry the State of South
Carolina. In Mississippi they (the democrats) thought it was impos-
sible to carry the State, but they had resolved in their minds that the
thing was worth trying. “I will state,” he said, “ that there was one
county in Mississippi that I paid some attention to.”

The witness went on to say : :

He gave an instance of how a majority of three or probably four thonsand (I
think he said) repnblican votes were overcome, and they carried the county by 600
majority, I think, at the last election ; and hyefnlhwing the leaders and attending
their meetings, and insisting ng:n haiﬁ heard at republican meetings, and reply-
jn.nﬁ. :.:'dhchecklng the lying, as it, that was uttered by the carpet-

and by mnﬂnE the masses that they did not desire to injure them,
but letting the leaders unde that if anything occurred there—if there was
the slightest trouble—their lives—
That is the lives of the leaders—
should be forfeited.

General Elliott reported a part of this speech fo the committee.
This is a part of Elliott's report of that speech.

Mr. MERRIMON. Whose testimony are you reading from !

Mr. CAMERON, of Wisconsin. General Elliott's testimony.

Mr. MERRIMON., Whois he?

Mr. CAMERON, of Wisconsin. He at that time claimed to be the
attorney-general of the State of South Carolina. They resolved to
go to this campaign meeting, and they went in large numbers ; and
when the white leaders of the republican party got there they crowded
before them and gave them notice that they should not speak there
that day unless these men were allowed to reply; and he said—

k w ha “ "
e wat Toid hat e el R oo s Shore, | e papl et Mieiasty

Now I will read some further testimony in re to that mass-
meeting. Iexamined General Elliott in regard toit. I put thisques-
tion to him:

2: ‘Was General Hampton p

Yes, sir.
Q. Did he make a speech !

t at that meeting

Q Did ho Alsoent'n o from the views expressed by Ferguson and
ews and Gary?
.Oh,no.dr;hom-d‘:{ﬂrmtkindotapmh,dwm&.fmmmmgu
he did not refer to anybody else's speech, or comment upon any one's h.
"3. He did not say, * Now, gentlemen, the ‘l:mpmpoaad hia Ferguson
General Gary will not do; that must not be adopted,” did he 1
A. Oh, no, sir,
He was further asked:
General was present at this meeting addreased by Ferguson
. Yea, sir; he was there. by ]
Q. Did General

mmmhmwé;&mm get up and protest that they must not use any such

A. No, sir. I heard every speech made that evening.

I think this will illustrate the “ true inwardness ” of the democratic
onmpaigu in SBouth Carolina in 1876. The Senator has read the testi-
mony of General Butler in re to what took place at Edgefield
Court House on the 8th day of August, the day that the first repub-
lican meeting of the campaign was held in tint town. I will not
stop to read the testimony, but the testimony shows, to begin with,
that the meeting was appointed by the republicans not as a meetin
for joint discussion at all, but as a republican meeting purely an
solely. It appears, however, that word had been sent out into
field County and the adjoining counties ordering—that is the word
they nse down there—* ordering” the rifle clubs to come in, so that
on that day, before Governor Chamberlain and the other republican
aE:akers who accompanied him had reached Edgefield Court House,
there were at least a thousand mounted red-shirt democrats in Ed
field Court House, and they were not very quiet or orderly or gentle-
manly in their conduet. Governor Chamberlain and those who were
with him were insulted as they were coming into town by these
mounted democrats.

The democrats went and took possession of the speaking-stand and

the ground before the hour arrived for the republican meeting to com-
mence. General Gary and General Butler were on the stand, and they
insisted on making speeches ; also General Butler states in his testi-
mony, in substance, that he informed them nnless they were permitted
to reply there should be no speaking there that day. If Benators will
examine this testimony they will find that the republicans had
on six or eight or ten meetings throughout the State prior to the nom-
ination of Chamberlain for governor. Governor Chamberlain intended
to address each one of these meetings. I think the first meeting was
held at Edgefield, and if you will examine the testimony, even the
testimony of the democratic witnesses, even the testimony of General
Butler himself, you will find that Governor Chamberlain and his
republican associates did not have a very pleasant time there that
day. It appeared from the testimony of the witnesses before the com-
mittes that out of this series of meetings, with the exception I think
of one, the transactions that had taken place at Edgefield were dupli-
cated at each one of these meetings in substance.
_ The Senator has seen fit to attack Governor Chamberlain for issn-
m% a certain proclamation. Governor Chamberlain in his testimony
before the committes went into that subject very thoronghly, and I
think he succeeded in satisfying the majority of the subcommittee
that he did a very wise and prudent thing when he issued that proc-
lamation. He told the committee how many rifle elubs he had ascer-
tained in his official capacity there were in that State; that he had
information in re, to their strength and in regard to the purpose
of those rifle clu Just before that this Ellenton massacre had
taken place. I will not go into the details of that massacre, though
I think no testimony has been read here in regard to that very nufor-
tunate occurrence. Some ‘forty or fifty persons were killed during
those troubles. I have nof counted up the number, but I can very
easily ascertain how many were killed.

Mr. MERRIMON. Enough in all conscience, but not half that num-

ber.

Mr. CAMERON, of Wisconsin. No matter about the exact number,
Every person who was killed save one was a black man and a repub-
lican. Only one white man was killed.

The Benator also finds fault with the Army. Well, I do not think
that the democrats in South Carolina have much love for the Federal

Army.

Ml{ MERRIMON. The Benator does me injustice. I did not find
any fault with the Army. They went where they wera bid to go and
did their duaty as they were directed. 'What I find faunlt with is thas
the Army was prostituted by those who onght not to have done it.

Mr. CAMERON, of Wisconsin. And the %enstor said that General
McGowan swore that the presence of the Army there had made a
change of ten thousand votes in the result of the election. I
with General MeGowan that the presence of the Army there did
make a change of ten thousand votes. It made a change of more
than ten thousand votes in the result of the election, but the change
was not a democratic change, it was a republican change. Witness
after witness came before the committee and swore that they would
not have dared to go to the polls unless the troops were there.
The Senator says that not fifty men in all the State, so far as the
testimony appeared before the committee, were intimidated. My
understanding of this testimony is very different from his under-
standing of it. The Senator will remember that very many republi-
can witnesses testified that they would not have dared to go to the
polling-places at all unless the soldiers were there.

Mr. EDERBXMON. What I mean is this: We examined probably
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two hundred and fifty witnesses, and I do not think as many as fifty.
taking the wimem?y on both sides, swore that they were pmvantac{
from voting through fear.

Mr. C ON, of Wisconsin. I think a t many more than
fifty witnesses testified upon that subject. I think a great many
more than fifty witnesses testified that they would not have dared to
F‘ to the voting-places unless they had known that there was some

‘ederal pro on for them.

The Senator says, however, that more demoeratic colored men were
intimidated than republican colored men. I will call the attention
of the Senate to a few of the democratic colored men who were in-
timidated and to what they said about it. One of the martyrs of
republican intolerance who came before the committee was a man
named Jeremiah Whitlock. Jeremiah went on to state to the com-
mittee that in 1868 he remarked to his wife that he would go demo-
cratic. His wife observed to Jeremiah in response to this, if he
would do it she would leave him. Jeremiah had been married for
quite a number of years, and that threat did not have as much infin-
ence upon him as though he had more recently entered into that
bl state. Jeremiah did democratic and his wife did leave
him, and Jeremiah swore before the commitiee that he was very
gladly intimidated.

Mr. EATON. Will the Senator permit me to ask a question?

Mr. CAMERON, of Wisconsin. Certainly.

Mr. EATON. Is that the opinion of Jeremiah or is it a senatorial
opinion? {Lunght«ar.&’_

Mr. CAMERON, of Wisconsin. That is the testimony of Jeremiah,
and Jeremiah was a democrat. We found that nearly all the colored
ladies in South Carolina were republicans. They seemed to have no
sympathy whatever with the democratic party. Here is another

emocratic colored man who was intimidated. His name was Will-
iam G.Childs, and this was his testimony in regard to what he heard:

At a barbecue on my place I heard a woman say if her husband voted the demo-
eratic ticket, and voted for her children to go back into slavery and to be without
edncation, and things of that kind, she wonld leave him and have nothing more to
do with him. A many women who were presentat that time spoke up and
said they would do the same.

A colored democrat named Jonas Weeks came before the commit-
tee, and this Jonas Weeks had the honor at one time of being a slave
of the great and good General Hampton. He testified that he got
more toeat when he was a slave than now, and “if it is so fixed I had
to be aslave, I would rather be aslave.” He said “I have a wife and
two children, and she cnssed me ; and I had on a dirty shirt and she
wouldn’t give me no clean shirt to put on.” The question was put
to him—

Your wife is a republican !
. Yes, air; she claims to be a republican, and all them does; but I said she
wasn't true to me becaunse I supported General Hampton.

Another colored democrat went on to testify that he was a demo-
crat. He stated as his special grievance that on one Sunday night at
a colored meeting—

I got up and commenced talking, and then as soon as I commenced they—
Referring to the colored brethren and sisters who were present—
run out of the honse and would not hear me, and I brought my remarks to a cloee

Jjust as quick as possible.

[Lauﬁhber.]

Another witness was invited to a wake, and he goes on to testify:

One of the women who was in the house there, she commeneed langhing when we
Eﬁ down to pray, and my wife looked around and says, " You have got nothing to

ugh at; " and she just begun to laugh worse; and I just bmmthe prayerto &
close as quick as T;uﬂsle. and uflmlnywﬂn, “giveme a pipe of tobacco, get
your bonnet, and let us go home."

This question was put to him:

2. When you got down to pray she langhed

. Yes, sir; making fun to hear a democrat praying for her. |Laughter.]

The next question was:

iﬂ‘lmadd it was funny to hear a democrat pray 1
Yes, sir; that is so.

There was a democratic orator. I do not know but that it was
the democratic orator whom my friend from North Carolina referred
to. His name was George Meade. He describes his failure to secure
an andience thus:

A, I went on to Meeting street from there. I spoke there that evening.

By Mr. MERRIMON :

Was that in the town 1
No, sir. Well it was a store. There was only onestore that I saw there.
2. What was done to you there?!
. Lots of colored people weresitting around thers when I got up and started to

speak ; and as soon as I got up, says they,  Let's leave that nj there; no use
tnlj:.hnathm;“ and they went back there somewhere; 1 don't where they
wen
By Mr. CAMERON: i
Yon t that

. They said they hmrdm;:a% glﬁ?lwhty. didgj-rcm et
Here is another colored democrat, and I think my friend from North
Carolina will remember him. He was examined by the Senator from
North Carolina.
. Did the colored men ever abuse urmaltmﬁ\;ll:‘? for being a democrat?

. They won't wash a shirt for me in Edge County, and if they do they
say they are going to get all the money out of the demo-

charge me two prices, and
crat niggors.

They say they won't wash your clothes for !

Th‘;{'u;i?:{nydo a?gdnghnhﬂ’g?dmhlopliu.mdgetuﬂtho

money out of the democrat
¥ou remember any other fact connected with your experience during the
late campaign i

That conundrum was propounded to him by the honorable Senator
from North Carolina.

A. I have got to make some statement about how we got to get along with the
colored women.

Mr, MERRIMON :

&: es; we want to hear abont that.

If I got to pay twenty-five cents a shirt, and
washing and I pay twenty-five cents a shirt, and ¢ shirta as often as you do,
I want to know how I'm going to keep up with the times. I w 't say any-
thing about the colored women only that they intimidated me so bad.

All this talk about intimidating colored democrats is the merest
bosh and farce that ever was attempted to be played before any
audience.

Mr. MERRIMON.
whit.

Mr. CAMERON, of Wisconsin. I do not agree with you there. We
did not ascertain that any colored democrats had beenshot, orscourged,
ordriven off from their land, or refused employment. Itap be-
fore the committee that it was a very common thing, and in fact it
was not denied, for the democrats who own the Jand to say to their
negro employés—to say right ont “Unless you vote the democratic
ticket you cannot stay on my place.”

Mr. MERRIMON. Do you call that intimidation?

Mr. CAMERON, of Wisconsin. Idocallitintimidation. These men
are poor; they have families on their hands; they have no means of
supporting those families except by the labor of their own hands.
Nearly all the lands in the State are owned by democrats, and nearly
all the employers in the State are democrats. If these men can-
not get employment, if they cannot get lands npon which to work,
the resnlt is inevitable: they must starve or leave the State. I say
it is intimidation; and I say it has been one of the most effective
means of intimidation employed in that State; and I say it is one of
the most effective means employed in other States in the South.

But, Mr. President, I did not intend to be betrayed into my'mF as
much as I have already uttered. The Senator from North Carolina
has said that upon some foture occasion he will disenss this so-called
South Carolina question. I think, perhaps, that upon some other
occasion I may be tempted to do the same thing.

The VICE-PRESIDENT. The pending question is on the amend-
ment offered by the Senator from Oregon [ Mr. MiTCHELL] to the res-
olution of the Senator from Ohio, [ Mr. THUBHAH.&,

Mr. MITCHELL. The time having transpired fixed by my amend-
ment in which this subject is to be made the special order, I ask gen-
eral consent to modify it.

The VICE-PRESIDENT. The Senator has the right to modify it.

Mr. MITCHELL. I will modify it, so as to add to the resolution
the following :

And that this resolution be made the special order for to-morrow, at half
twelve o'clock p. m. ot

'l‘he' VICE-PRESIDENT. Will the SBenate agree to the amend-
ment

Mr. EATON. Has not that amendment already been voted upon 7

Mr. MITCHELL. No, sir; it has not.

Mr. EATON. I thought an amendment was voted upon making
the subject the special order for half past twelve.

The VICE-PRESIDENT. It has not been voted upon.

Mr. HOAR. If I correctly understand the amendment, it fixes an
impossible time.
beri. MITCHELL. No,sir. Half past twelve to-morrow is a possi-

e time.

Mr. HOAR. I understand that in legislative parlance to-morrow
is the next legislative day, as for instance if we should pass such a
resolution on Sstnrd? that would mean if the Senate sat on Mon-
day the subject would be taken up on Monday at half past twelve.

Mr. MITCHELL. That is just what I do mean by the amend-
ment.

MMl:i HOAR. Bat I understand that we are to-day in the session of
onday.

Mr. MITCHELL. That is trne.

Mr. HOAR. Therefore a resolution ordering something to be done
“to-morrow at half past twelve” means that it shall be done on Tues-
day at half past twelve, and that time has passed by. The gentle-
man should say “Wednesday at half past twelve o’clock.”

Mr. MITCHELL. Iam willing to so modify my amendment. My
opinion, however, is that “to-morrow” would mean Wednesday, but
I am willing to say “ Wednesday.”

The VICE-PRESIDENT. “'Iyo-momw” has reference to the pend-
ing legislative day. The Chair thinks the Senator from Massachu-
setts is correct.

Mr. MITCHELL. Very well. I will modify the amendment and
8a; chnesd:};.

e VICE-PRESIDENT. The question is upon agreeing to the
amendment as thns modified.

Mr. WHYTE. I ask for the yeas and nays.

The yeas and nays were ordered.

Mr. EATON. Let the amendment be reported

pay dollar a month for your

No more, sir, than on the other side—not a
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The VICE-PRESIDENT, The amendment will be reported.

The CHIEF CLERK. It is proposed to add at the end of the resolu-
tion the words :

And that this resolution be made the special order for Wednesday, November
28, at half past twelve o'clock p. m.

Mr. MITCHELL. That is right.

The Secretary proceeded to call the roll.

Mr. INGALI%, (when his name was called.) I am paired with the
Senator from North Carolina, [ Mr. mﬂaou,l’:’ho is detained from
the Chamber by illness. My colleague [Mr. PLUMB] is unavoidably
absent from the city, and is paired with the Senator from Missouri,
[Mr. ARMSTRONG. ]

Mr. MAXEY, (when his name was called.) I am paired with the
Senator from Michigan, [Mr. FErRRY.] If the Senator from Michi-
gan were here, he would vote “ yea” and I should vote *nay.”

Mr. PADDOCK, (when his name was called.) As I beforestated, I
am paired with the Senator from Arkansas,[Mr. GARLAND.] If he
were here, he would vote “nay” and I should vote “ yea.”

The roll-call was concluded.

Mr. DAWES, (after having first voted in the affirmative.) I paired
for a short time with the Senator from ia, [Mr. GorDoON.] I do
not see him in the Senate Chamber, and I desire to withdraw my
vote.

The resnlt was announced—jyeas 26, nays 28 ; as follows :

YEAS—Messrs. Allison, Anthony, Booth, Bruce, Burnside, Cameron of Pemn-

Ivania, Cameron of Wisconsin, Chaffee, Christiancy, Conkling, Dorsey, Edmunds,
gonr. Howe, Jones of Nevada, Kirkwood, McMillan, Matthews, ll.ll-nl{al]. Morrill,
Oglesby, Rollins, Saunders, Spencer, Teller, and Wadleigh—26.

E\'AJB—HM, Bailey, Bayard, Beck, Cockrel Goke,%onom, Davis of Illinois,
Davis of West Virginia, Dennis, Harris, Heref, Hill, Jones of Florida, Kernan,
Lamar, McCreery, McDonald, McPherson, Merrimon, Morgan, Patterson, Ran-
. dolph, Saulsbury, Thurman, Voorhees, Wallace, Whyte, and Withers—28,

ABSENT—Messrs. Armstrong, Barnum, Blaine, Dawes, Eaton, Ferry, Garland,
Gordon, Grover, Hamlin, Ingalls, Johnston, Maxey, Paddoc! Plﬁm Ransom,
Sargent, Sharon, and Windom—19, .

8o the amendment was rejected.

The VICE-PRESIDENT. The question is, Will the Senate agree
to the resolution of the Senator from Ohio? on which the yeas and
nays have been ordered.

Mr. ALLISON. I ask that the resolution be reported.

The VICE-PRESIDENT. It will be reported.

The Chief Clerk read as follows:

Resolved, That the Committee on Privileges and Elections be discharged from the
consideration of the credentials of M. C. Butler, of Soutl Carolina.

The Secretary proceeded to call the roll.

Mr. ALLISON, (when Mr. BLAINE'S name waa called.) I desire to
say that the Senator from Maine [Mr. BLAINE] is paired with the
Senator from Oregon, [Mr. GROVER.] The other Senator from Maine

Mr. HAMLIN] is paired with the Senator from Connecticut, [Mr.
ARNUM.
Mr. DAVIS, of Illinois, (when his name was called.) I am paired
with the Senator from Michi an, [Mr. CHRISTIANCY.] If he were
here, he wounld vote “nay” and I should vote “yea.”
Mr. EATON, (when his name was called.) As this is a vote on the
main question I desire my action to appearon the record. Therefore I
state that I am paired with the Senator from California, [ Mr. SAR-
GENT.] If he were present, I should vote for and he would vote
against the resolution.
r. INGALLS, (when his name was called.) I am paired upon this
nestion with the Senator from North Carolina, [Mr. Raxsom.] If
e a?ert? 'Emm, he would vote for the resolution and I shounld vote
a, ust 1

ng. JOHNSTON, (when his name was called.) Iam paired on this
question with the Senator from Minnesota, [ Mr. Wmnou.;] 1f he
were present, he would vote “ nay” and I should vote * yea.”

Mr. MAXEY, (when his name was called ) I desire to state that I

am paired with the Senator from Michigan, [Mr. FErRrY.] I would
vote *‘ yea” and he would vote *“nay,” if the Senator from Michigan
were present.
Mr. INGALLS, (when Mr. PLUMB'S name was called.) My ecol-
league [Mr. PLuMB] is unavoidably absent from the Senate and is
paired with the Senator from Missounri, [Mr. ARMSTRONG.] If he
were here, he would vote against the resolution and the Senator from
Missouri would vote in favor of its adoption.

The roll-call having been conclu the result was announced—
yeas 29, nays 27; as follows:

YEAB—Messrs. Bailey, Ba , Beck, Cockrell, Cok -

Virginia, Dennis, Gsrieu{d G”ynrdr;ln- Harris, Hemfo?g. &iﬁ?:nv: dmﬁ%?i:m
nan, Lamar, Hch:;E McDonald, MePherson, Merrtmon, Morgan, Patterson,
Randolph, Sanlsbury hurman. Voorhees, Wallace, Whyte and Withers 2.

NAYB—Messra. ili.sun‘. Anthony, Booth, Bruee, Burnside, Cameron of Penn-
aylvania, C of W in, Ch. Conkling, Dawes, Dorsey, Edmunds,

oar, Howe, Jones of Nevada, Kirkwood, ellﬂlnn.g'ld’au.hews, Mitehell, Morrill,
Oglesby, Paddock, Rollins, Saunders, Spencer, Teller, and Wadleizh—27.

En%on. F;ET«—H&mrAer;tiim;inBamumj E;l;ina. Chrisﬁan%Y. Dayis of Illinois,
gent, Bihu:na,?'mﬁ Wh;do:l—i& 35 y; Flamb, i

So the resolution was adopted.

Mr. EDMUNDS and Mr. THURMAN addressed the Chair.

The VICE-PRESIDENT. The Senator from Vermont.

5 M{ml'iDMUNDS. I object to the present consideration of the ere-
en Ii——

The VICE-PRESIDENT. The Chair holds, then, that the subject
goes over under the fiftieth rule of the Senate.

Mr. THURMAN. I move, Mr. President, that the SBenate do now
adjourn.

r. EDMUNDS, I believe I have the floor. I wish tosn t to
the Senator who p{loposas to adjourn until to-morrow that I do not
know whether we should meet instantly, if we adjourned now in that
way, or would not meet until to-morrow., I suppose the SBenator
means that we adjourn to Wednesday,

Mr. THUR! . Mr. President, I move that we now adjourn. We
must be called in the session of Tuesday.

Mr. EDMUNDS., May I ask the Chair what is the effect if we sim-
ply adjourn at this moment, in point of law? At what time do we
meet again ?

The VICE-PRESIDENT. The Chair holds that if the Senate ad-
Jjourns now it will meet to-morrow at twelve o’clock.

Mr. THURMAN. Then I move, Mr. President, that the Senate
adﬂ:mm to half past three o’clock, {['uesda.y.

r. EDMUNDS. Mr. President, I move that the Senate adjourn.
I am happy to join with my friend in getting an adjonrnment once.

The VI%E-P&ESEDENT. The Senator from Vermont moves that
the Senate do now ndiioum.

Mr, EATON. The E‘E\ﬁat time will be put first.

The VICE-PRESID . The motion to adjourn is first in order.

Mr. GORDON. Is the motion amendable?

The VICE-PRESIDENT. The motion to adjourn is not amenda-
ble. The motion is that the Senate do now adjonrn.

Mr. GORDON called for the yeas and nays.

The yeas and nays were ordered ; and t{la Becretary proceeded to
call the roll.

Mr. DAVIS, of Illinois, (when his name was called.) I am paired
withtithe Senator from ﬁdichigan [Mr, CHRISTIANCY] on all these
questions.

Mr,. PADDOCEK, (when his name was oalled.é On this vote I am
paired with the Senator from Arkansas, [Mr. GARLAND.] I do not
see him in the Chamber; therefore I will observe the pair.

The roll-call having been concluded, the result was announced—
yeas 26, nays 28; as follows:

YEAS—Messrs, Allison, Anthoné-. Boothboﬂrueo. Burnside, Cameron of Penn-

lvania, Cameron of Wisconsin, lntfu.} nkling, Dawes, Dorsey, Edmunds,
Eonr. Howe, Jones of Nevada, Kirkwood, McMillan, ,Mattlmwn, Mitchell, Morrill,

4 adl —26.

%??&mmmﬁg&?&lﬁ%?%mwr Davis of West

Vi Dennis, Gordon, Harris, Hereford, Hill, Jones of Florida, kmhlmnar.

M ry, McDonald, McPherson, Merrimon, Mo!gn Patterson, Randolph, Sauls-

bury, Thurman, Voorhees, Wallace, Whyte, and Withers—g8.

gl o At S JoNt Rl e
' 'VET, v

Plumb, Ransom, Sargent, Sharon, and Windom—19. ¥

So the Senate refused to adjourn.

Mr. THURMAN. Mr. President, now I renew my motion, if it is
necessary, that we adjourn to half past three o’clock of Tuesday, the
27th instant.

Mr. EDMUNDS. I make the point of order that the rules only
provide for adjourning over for at least one day, and that it now is

Tuesday.

The \{[CE-PRESIDENT. Will the Senators permit the Chair to
state his view of this question? The Chair holds that, under the fif-
tieth rule of the Senate, the subject-matter from which the committee
has just been discharged must lie over one legislative day. He thinks
this legislative day can be terminated only {u::n adjournment of the
Senate. The rules of the Benate provide that the next legislative
day shall begin to-morrow at twelve o’clock. That is the opinion of
the Chair. Of course he is subject to the Senate.

Mr. THURMAN. I wish to understand the Chair. Does he hold
that if we adjourn to half past three o’clock to-day, or any other
hour to-day, that will not put an end to the session of Monday ?

The VICE-PRESIDENT. The Chair thinks not.

Mr. THURMAN. Wearenow in the legislative session of Monday.
Do I understand the Chair to say that, if we adjourn to half Raat
three or four or any other hour to-day, that will not put an end to
the legislative session of Monday?

The VICE-PRESIDENT. The Chair thinks not.

Mr. THURMAN. With great respect for the Chair I must——

Mr. CONOVER. I was going to ask the Senator to withdraw his
motion that I may make a motion to proceed to the consideration of
executive business. I make that motion, Mr. President.

The VICE-PRESIDENT. Does the Senator from Ohio yield the
floor to that motion ?

Mr. THURMAN. I should like to have the sense of the Senate on

the point. I entertain very seriously, with great respect for the bet-
ter knowledge of the Chair, a different opinion, and in order that the
Senate—
The VICE-PRESIDENT. The Chair knows not what the practice
of the Senate may be in such ease. He is governed by a.nalo;;oun
practice in other bodies, and would be glad to hear the Senator from
Ohio and other Senators on the question.

Mr. THURMAN, I should be glad if the Chair wonld submit that
question to the Senate or make a ruling so that I could take an ap-
peal, whichever is most agreeable to the Chair.

Mr, CONKLING. Mr. President, I should like o know what ques-
tion, under the suggestion of the Senator from Ohio, the Chair would
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or conld submit to the Senate. It would not, I think, be the question
formulated by the Senator from Ohio, becanse the rule of the Senate
would as I understand it exclude that question. The Senator from
Ohio, if I nnderstand him, snggests that a motion now to adjonrn nntil
another hour to-day would terminate this legislative day. The Chair
expressed an opposite opinion and exp it with some abstinence.
It seems to me that there can be no doubt of the correctness of the
Chair’s opinion in that regard. How can it be that a motion to-day
to adjourn to another hour to-day can terminate this legislative day 1

But I rose to eall the attention of the Senator from Ohio and of t{e
Chair to the fact that under the forty-third rule of the Senate that
motion would not be in order. Regardless of what its effect might
be, the motion itself would not be in order.

‘When a question is pending no motion shall be received but

To adjourn,
ourn to a day certain, or that, when the Senate adjourn, it shall be toa

To
day

And now I submit with some confidence to the Chair that before
you reach the inquiry of the effect of such a motion if it could be
made, you encounter the difficulty that the rule does not permit the
motion to be made at all. To illustrate—it cannot be in order under
this rule at twelve o’clock when the Senate convenes on any day
for a Senator to submit a motion that the Senate now adjourn till
four o’clock of the same day. The rule says, “that a motion may be
made to adjourn. Under the standing orders of the Senate that
carries the Senate over to twelve o’clock the next day.” The rule
further says that yon may move to adjourn to a day certain, but I
submit that does not mean to adjourn to an hour certain of the
same day. Another rule provides for that by tolerating a motion for
a recess. A motion applicable to a different hour of the same day
is by the rules a motion for a recess. That the Senator does not
make; but he says “I move to-day to adjourn to another hour to-
day.” I think the motion is not in order and it seems to me most
manifest if it were in order that the Chair has stated exactly the
effect when he says that that motion cannot terminate the legisla-
tive day, being a motion which itself defines the time when it is to
operate within the legislative day.

The VICE-PRESIDENT. The Chair would state that the principle
which controls him in his opinion is, that the motion of the Senator
from Ohio violates a standing rule of the Senate which fixes the hour
of twelve o’clock for the regular meeting of the Senate.

Mr. EATON. I was about to snig'est, differing as I do from the
Senator from New York, and with great diffidence, that a slight
change in the motion of the Senator from Ohio would relieve him
and the Chair and the Senate from any and all difficulties. This is
Monday ; it isnot Tuesday ; it is the legislative day of Monday ; and
if the motion is to adjourn until Tuesday, the 27th, at half past three
or four o’clock, it becomes an adjournment for a day. That is my
view of the law, and I have no doubt about it.

To adjourn to a day certain.

This is the legislative day of Monday; it is Monday now, so far
as this Senate is concerned—so far as this legislative day is concerned ;
and if the motion were to adjourn to the legislative day of the 27th,
if that be the day of the month, then the question w be entirely
clear in my judgment.

The Senator from New York suggests that there is an invariable
rule of the Senate, which is, that it shall adjonrn until twelve o’clock
of a certain day. This is one of the occasions npou which that rule
becomes utterly impossible, It is not imperative; it is a rule that
caunot be enforced, because the hour of the day for Tuesday has
passed, although we are in session upon that day for Monday. Ihave
no doubt on the subject myself, and I do not propose to discuss what
the effect will be, and where we shall be when we tﬁrinm the legis-
lative session of to-morrow. That is entirely ano matter. t
that matter take care of itself.

Mr. HOAR. Mr, President, I rise to a question of order. That is,
that the Chair cannot now submit to the Senate or now rale what
will be the proper order of business when the Senate meets on a future
day or at a future hour of the same day.

The VICE-PRESIDENT. The Senator does not understand the
Chair as having made a ruling of that kind?

Mr. HOAR. I do not understand that the Chair has made aruling,
but I nnderstand that the Senator from Ohio hasrequested the Chair
to submit to the Senate that question. The Chair having simply
expressed for information, as was proper and usual, his opinion of
what would be the order of business at a certain time, my point of
order is that the request of the honorable Senator from Ohio to the
Chair to submit that question to the Senate is out of time now; that
a discussion of that kind on the question that is abouf to be sub-
mitted to the Senate is out of time now.

Mr. WHYTE. Mr. President, the hour of meeting is fixed by an
m-'g‘i:ary order adopted on the first day of the session, which pro-
Y H

Ordered, That the hour of the daily meeting of the Senate be twelve o'clock
meridian, until otherwise ordered.

The Senate is about to propose to order half past three o’clock of
Tuesday for the meeting of to-morrow.

Mr. EDMUNDS. Mr. President, if my friend from Maryland were
correct in his proposition, then the new order of the SBenate “ other-

wise ” must lie over for a day ; and if that is the nature of the propo-
sition I insist that it shall. The whole matter, perhafprg, had better
be disposed of in the way suggested by the SBenator from Ohio, be-
cause there seems to be a special fitness that some new rale or old
one violated shonld terminate this affair so as to bave it entirely in
keeping. But still 1 think it better to stick to the law and I will
submit to my friend from Ohio and to his candid consideration that
we now know not merely with our physical eyes, but we are bonnd
to know it, the Chair is bound to know it as a matter of parliamen-
tm;iy law, that it is after twelve o’clock of Tuesday by the calendar,
and Monday's session has lasted by twelve o’clock Tuesday, at which
hour the Senate by its orders would have met on Tuesday, if it met
at all, there being no preceding order to that time for a change, even
if it could be made without a day’s notice; and so the legislative
day of Tuesday has lost its existence. Consequently I submit the
only thing to do is to take a recess for the rest of this legislative
day, if anybody wants to do it, until Wednesday—but of course that
does not get us ahead any—or else to adjourn.

Mr. GORDON. May I ask the Senator a question ¥

Mr. EDMUNDS. Certaiu:g, with pleasure.

Mr. GORDON. Suppose the Senator from Vermont had proposed
yesterday at four o’clock in the afternoon that when the Senate ad-
i;n;n it adjourn to meet at five o’clock on Tuesday and the Senate

voted for the motion and this debate had continued until three
o'clock to-day, and this motion had then been made to ourn,
would not the effect be to bring us into a new legislative session at
five o’clock to-day ?

Mr. EDMUNDS. That is very possible. If before the time when
Tuesdag’e daily meeting must begin by the rules and the orders,
until they are changed, the Senate has fixed another hour for the
meeting of the then next ealendar day, I shonld think that result wonld
follow most certainly; but the difficulty is that we have now, with-
out any order of the Senate, passed the period at which it is possible
to have a legislative Tuesday; it is lost because, by the standing
orders of the Senate, the Tuesday's meeting must have been at twelve
o’clock, which has gone by as the Chair says, and I think this is the
first time anybody ever maintained the proposition that is now sng-

ested upon that point. I certainly never heard the point 8

ore,

Mr. THURMAN. Mr. President, the more I think of this, the more
I am satisfied in my own mind that my first impression was correet.
‘We have again and again and again, notwithstanding the rule pro-
viding that the Senate shall meet at twelve o’clock, adjonrned to meet
at an earlier hour; we have again and again adjourned to meet at
eleven o'clock, at ten o’clock——

; HONY. By unanimous consent, as we suspend any rule.

Mr. THURMAN. I domnot know of any unanimous consent about it.

'lt{t'l;eCONKI.«ING. Always, on the motion of the Appropriation Com-
mittee.

Mr. THURMAN. I cannot recall that it was always by unanimons
consent. Undoubtedly unanimous consent would do it, but I know
::5 have done that again and again. Now what says the Forty-third

e:

}thaqumﬁmhpondh;gmmoﬁmuhaﬂbamdvedhub—
‘0 adjonrn.
To adjourn to a day certain or that when the Senate adjourn it shall be to a day

‘We must remember all the time that we are in legislative parlance
and contemplation in Monday. This in legislative parlance is Mon-
day, and not Tuesday ; and therefore it is perfectly competent to move
to adjourn to Tuesday or Wednesday or Thursday ; and it is perfectly
competent to move to adjourn, as I think, to any particular hoar of
any particular day. I mightmove ta adjourn to ten o’clock Wednes-
day or ten o'clock Thursday or eleven o'clock Friday, for the same
reason that I now make that motion. I can move to adjourn to half
past three o’clock on Tuesday, the 27th day of November. That was
my motion. I donot understand the point made by the Senator from
Massachusetts, that I am too late in asking the Chair to submit the
question to the Senate.

Mr. CONKLING. Too early, not too late.

Mr. THURMAN. I thought he said too late. T do not understand
ghat objection there is to the Chair submitting a question at any

me.

Mr. HOAR. If the Senator will it me, I will state what my
point was. I nnderstood that the Chair in answer to an inquiry—a
very proper inquiry—very properly replied that, in his judgment,
a certain order of business would be appropriate when we met after
the adjournment, and that it was that question that the honorable
Senator from Ohio desired the Chair to submit to the Senate, and it
was to that question that some of the first remarks in this discussion
were addressed. My point was that the Chair could not now, under
the rule which authorizes him to submit %nastiona to the Senate,
submit what would be the proper order of business on a future day.
That was my proposition.

Mr. THUR . I did not ask the Chair to do that. .

The VICE-PRESIDENT. The Senator from Massachusetts is
v;lholc mistaken. The Senator from Ohio asked no such opinion of
the Chair.

Mr. THURMAN. Certainly not.
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Mr. HOAR. Then I was mistaken ; but that was the proposition
which I stated at any rate.

Mr. THURMAN. Mr. President, I am so diffident of my own opin-
ion upon a question of rules—

Mr. HO The Senator from Ohio will permit me further to say
in justification of myself, that my understanding, as I am informed
by expressions in a low tone from some of the Senators near me, was
the understanding of other Senators whosit near me. Iam not alone.

Mr. THURMAN. I have no doubt of that. It was a mistake.

Mr. President, as I was saying, I am so diffident in my own

inion on a question of rules, against the better judgment of the
Chsir, that I am williug o withdrew this motion and wake snother,
whieh I will make, and whieh I believe will be in order, although,
under the ruling of the Chair, it cannot be considered t.o-da{l; still I
think it is in order; at all events I will make it,andif there is objec-
tion as to its being out of order, we shall have the decision of the
Chair upon it. I move that Mr. Butler, of South Carolina, be sworn
as a Senator from that State.

Mr. EDMUNDS. That matfer has gone over until to-morrow by
the objection that I made before.

Mr. THURMAN. The motion goesover; but I can make the motion

to-day.

Mr. EDMUNDS. That matter is not before the Senate now. If
has gone over, on the discharge of the committee, until to-morrow,
and you cannot make the motion to-day.

The VICE-PRESIDENT. The Chair holds that the whole snbject-
matter has gone over on the discharge of the committee. A subject-
ﬁue]; from which a committee is discharged in the language of the

es over.

3;’1-. THURMAN. Does the Chair decide whether or not the mo-
tion I submit is in or out of order now ! I do not ask that it be taken
up now. I that i;&oea over, but I now make the motion.

The VICE-PRESIDENT. The Chair thinks the S8enator may enter
il;is mlcégnn subject to the decision of the Senate to-morrow when it

up.
. EATON. Let it be understood as entered, then.

The VICE-PRESIDENT. The Chair rules that the Senator may
enter that motion simply in the nature of notice.

Mr. EDMUNDS. Then, Mr. President, as I happen to be on my
feet, and before I move to adjourn, I give notice, by request, as the
saying is, not being responsible for it myself, that immediateiy after
the reading of the Journal to-morrow, the highest matter of privi-
lege, on the report of the Committee on Privileges and Elections
touching the credentials of Mr. Kellogg, will be moved. Now, Mr.
}’mi_dant., I move that the Senate adjourn. We are all satisfied now,

ieve.

Mr. THURMAN. Let us have an execntive session.

Mr. EDMUNDS and others. Oh, no. Let us adjourn.

Mr. THURMAN. Let us have an execntive session.

Mr. EDMUNDS. I insist on my motion to adjourn. It is cruelty
to keep us here longer.

The VICE-PRESIDENT. Itis moved that the Senate adjourn.

The motion wasnot agreed to; there being on a division—ayes 27,

noes 29.

Mr. THURMAN. I move that the Senate proceed to the considera-
tion of executive business.

Mr. EDMUNDS. 1 call for the yeas and nays.

The yeas and nays were ordered. :

Mr. EORDON. y I ask a question for information? I shonld
like to know from the Chair whether, if this executive session shall
be ordered by the Senate, we can proceed to consider reports made
to the last executive session?

"The VICE-PRESIDENT. The Chair will answer that in executive
session. 3

The Becretary proceeded to call the roll.

Mr. DAVIS, of Illinois, (when his name was called.) I am paired
with the Senator from ﬂlchigan, [Mr. CHRISTIANCY.]

The roll-eall having been concluded, the result was annonnced—
yeas 28, nays 27 ; as follows: -

Y EAS—Mesars. Bailey, Beck, Chaffee, Cockrell, Coke, ver, Davis
of WmﬁFirxinh Dunnfz. m(}orﬂ:;. Hl\rrls,m Hereford, Hill, JE:::M Florida,
Kernan, Lamar M , McDonald, MecPherson, Morgan, Randolph, Sanlsbury,
Thurman, Voorhees, W Whyte, and Withers—28,

N A YS—Messrs. Allison, Anthony, Booth, Bruce, Burnside, Cameron of Penn-

1 Cameoron of Wisconsin, Conkling, ]juwes. Dorsey, Edmunds, Hoar, Howe,
?m of Nevada, Kirkwood, McMillan, Matthews, M{Lchall. Morrill, Oglesby,
Paddock, Patterson, Rollins, Saanders, Spencer, Teller, and Wadleigh—27.

ABSENT—Messrs. Armstrong, um, Blaine, Christiancy, Davis of Illinois,
Ferry, Garland, Grover, Hamlin, Ingalls, Johnston, Maxey, Merrrimon, Plumb,
Ransom, Sargent, Sharon, and Windom—I18.

So the motion of Mr. THURMAN was agreed to.

Mr. WITHERS. Before goin%xinto executive session, I ask that
the doors be considered open that I may present some papers for
reference to the Committee on Claims.

Mr. EDMUNDS. We cannot understand what bnsiness is being
done. Let the order of the Senate be execnted.

Mr, BAILEY. I ask leave to make a report from a committee.

The VICE-PRESIDENT. The Senator from Vermont objects. The
Chair will suggest to the Sepator that it had better be deferred until
to-morrow, when it can be reported in open session.

Mr. BAILEY. Very well.

reopened ; and (at four o’clock p. m.,

EXECUTIVE COMMUNICATION,

The VICE-PRESIDENT laid before the Benate a letter of the See-
hré of the Treasury in relation to a judgment rendered by the Conrt
of Claims in favor of Elijah 8. Alvord, ¢ t; which was referred
to the Committee on Appropriations.

EXECUTIVE SESSION.

The Senate proceeded to the consideration of executive business.
After thirty-five minutes spent in executive session, the doors were
¥, November 27) the
Senate adjourned until to-morrow, (Wednesday, November 28.)

HOUSE OF REPRESENTATIVES.

TUESDAY, November 27, 18717.

The House met at twelve o’clock m. Prayer by the Chaplain,
Rev. W. P. HARRISON.

The Journal of Friday last was read and approved.

REPEAL OF RESUMPTION ACT.

Mr. MORRISON. I ask unanimous consent of the House for a few
minutes in which to make some remarks upon the ¢urrency question
that I desired to make the other day, but was prevented from doing
so by the operation of the previous question.

" There was no objection, and leave was granted accordingly.

Mr. HUBBELL. I ask leave to have printed in the RECORD some
remarks npon that subject.

The SPEAKER. The Chair will state that such leave has already
been given by the House to all members who may desire to avail them-
selves of it. The Chair thinks that the properinterpretation of that
leave would allow speeches on this subject to be handed in for print-
inﬁin the RECORD at any time before the close of this extra session.

r. MORRISON. Mr. Speaker, during the progress and near the

close of the debate on Friday last, I desired to submit some remarks
upon the bill then under consideration to repeal part of the third
section of the resumption act. Inthe t anxiety for a vote and a
“record ” on the question, I failed to obtain the floor for that pur-
fose, and I ask the courbes;;‘gt the House now that I may say what

would have said then. is question of currency and money is
centuries old, and has hardly been finally settled by the action of
this House in this short session. The question is temporarily in the
Senate, but it will be here again, and speedily too. For the purposes
of discussion and right determination I trust it may be considered,
not inappropriately, as still pending here. , I have sought the atten-
tion of the House nof to discuss the general principles of the subject
under consideration, but to state as briefly as I may what I under-
stand to be proposed by the pending bill, ilnow in the Senate ;) what
it repeals and leaves unrepealed; what changes it makes in the re-
sumption law. Shonld this bill become the law, what is our paper
carrency to be and how issned? By the General Government or by
national banks? And what provision, if any, does it contain for
making all paper currency, whether issned or to be issued by the
banks or by the Government, convertible into coin ?

The bill leaves the volume or amount of Government legal-tender
notes at $354,490,892, and repeals all provision for their redemption or
for making them convertible into coin at any time, however remote.
It leaves unrepealed so- much of the resumption act as anthorizes
what: is called free banking. The only remaining restriction npon
unlimited banking is the amount of the bonded debt and the amount
of thereserve or redemption fund required, which may bein legal-ten-
der notes, both ample for a nstionsrﬁ?mnk cirenlation of $1,500,000,000.

Limited even by the rules and principles of prudent and safe bank-
ing, requiring a reserve or redemption fund equal to not more than
one-third the amount of circulation, the bonds for security and legal-
tenders for reserve are sufficient for a bank-note circulation ex F
£1,000,000,000; but a banking system so limited would keep the legal-
tender notes locked up in the banks or the Treasury for a redemption
fund. 8o,then,the effect of the bill is to authorize national banks to
issue all the Haper currency hereafter to be issued which may amount
to a thousaud or fifteen hundred millions of dollars, as the interests
of the owners of bonds may dictate. What they will issue will be
measured of course by what can be tmﬂt&bly issued. If the friends
of the pending bill are correct in their assertions as to the demand
which exists for currency and the prolils ol nutional banking, then
we may expect the largest issue authorized, for the bill removes all
threats of resumption and relieves the banks from all obligation to
redeem their notes, otherwise than in the notes of the Governmen
which the Government itself refuses to accept for half its dues an
will not redeem.

In this bill all provision for their redemption or for making them
convertible into coin, as promised on their face, is repealed.

This I believe is a correct statement of the provisions and effect of
the bill and of what the law will be when the bill is passed. If it is
incorrect some one will oblige me by pointing out wherein the state-
ment of any part of it is not exactly trune.

I desire to call the attention of our democratic friends from Ohio
and from all the West who favor this Dill and call it a repeal of the




		Superintendent of Documents
	2017-11-22T09:56:59-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




