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1\IOLD.'E WATER-POWER COMPANY. 
The SPEAKER, bynnanimolis consent, laid before the Honse a let­

ter from the Secretary of War, transmitting the report of the com­
mission appointed by joint resolution of March 3, 1877, to examine 
contracts between the United States and the Moline Water-Power 
Company. 

Mr. HENDERSOY. I move that the .communication and the ac­
companying report be printed and referred to the Committee on Ap­
propriations. 

The motion was agreed to. 

WITHDRAWAL OF PAPERS. 
On motion of Mr. HARRIS, of Virginia, by unanimous consent, 

leave was given to withdraw from the files of the Honse papers in 
line case of G. E. W. Sharratts. 

ADJOURN:'Iffill.~ OVER. 
The SPEAKER. The question recurs on the motion of the gentle­

man from New York [Mr. WooD] that when the House adjourns to-day 
it be to meet on Tuesday next. 

Mr. CONGER. I ask the gentleman from New York, if he can fix 
a day for the final adjournment, to fix it by resolution to-night. 

Mr. WOOD. The gentleman from Michigan is as well aware as I 
am that to fix positively the final adjournment of this session requires 
the consent of the Senate. 

Mr. CLYMER. I give notice that if the motion to adjourn over till 
Tuesday be voted down I will move that. the Honse adjourn over till 
Monday. 

Mr. BAKER, of Indiana. I move to amend by inserting "Monday." 
The SPEAKER. The question must first be taken on the l9nger time. 
The question being taken on Mr. WooD's motion, it was agreed to. 
Mr. WOOD. I move that the House do now adjourn. 

· The motion was agreed to; and accordingly (at five o'clock and 
twenty-five minutes p. m.) tha House adjourned till Tuesday. 

PETITIONS, ETC. 
The following petitions, &c., were presented at the Clerk's desk, 

nuder the rule, and referred as stated: 
By Mr. CALDWELL, of Kentucky: · Papers relating to the claims 

of R. D. Salmons, agent, &c., for compensation for property taken, 
and of John M. Eld~r for property destroyed by thQ United States 
Army-to the Comm:ttee on War Claims. 

By Mr. JIERBERT: The petition of A. P. Woods, a laborer ot the 
Heuse of Representatives, that his compensation be equalized with 
that of other laborers who discharge similar duties-to the Commit­
tee of Accounts. 

By Mr. MANNING: The petitions of C. Shields and ,V. E. Tomlin­
son, for compensation for property taken by the United States Army­
to the Committee on War Claims. 

By Mr. O'NEILL: Memorial of the College of Physicians of Phila­
delphia, suggesting the superiority of Amctrican manufactured .qui­
nine, and that American chemical manufactures generally be relieved 
from the heavy taxes now imposed-to the Committee of Ways and 
Meaua. 
· By Mr. SCHLEICHER: The petition of citizens of Texas, to make 
San Antonio, Texas, a port of entry and to establish a bonded ware­
house-to the same committee. 

Also, memorial of the Galveston, Harris burgh and San Antonio Rail­
way Company, for aid to extend their railway to the Rio Grande-to 
the Committee on Railways and Canals. 

By Mr. STONE, of Iowa: Papers relating to the claim of S. T. Mar-
5hall for beef cattle furnished the United States Army-to the Com­
mittee of Claims. 
. By Mr. THROCKMORTON: The petition of Governor B. F. Over­
ton, Josiah Brown, and J. Anderson, that the Chickasaw Nation be 
paid the amount due them from the United States-to the Committee 
on Indian Affairs. 

Also, papers relating to the claim of Charles Baskerville and Henry 
B. Whitfield for cotton sold under duress to the confederate govern­
ment-to the Committee on War Claims 

By Mr. VANCE: Papers relating to the claim of William N. Morri­
son, of North Carolina, for supplies furnished the United States 
Army-to the same committee. 

By Mr. WILLIAMS, of Michigan: Papers relating to the claims of 
William Bell, Solomon D. Sessions, and Mary P. Inby, for cotton 
seized by United States officials after Jnne 30, 11:365-to the same 
committee. · 

By Mr. WILLIAMS, of Wisconsin: The petition of the bnsiness 
men of Whitewater, Wisconsin, for the repeal of the bankrupt law­
to the Committee on the Judiciary. 
· By Mr. WILLIS, of New York: Papers relating to the petition of 
Mary Wilkes for a pension-to the Committee on Invalid Pensions. 

By Mr. WOOD: The petition of Henry Erben, commander United 
States Navy, that an inv~stigation be made as to whether the reso­
lution relat.ing to the examination of officers for promotion ha-s been 
complied with in his case, and for relief-to the Committee on Naval 
Affairs. 

By Mr. YOUNG : The petition of :Mary and James Boro, for the 
payment of rent and damages to property by the United· States 
Army-to the Committee on 'V nr Claims. 

IN SENATE. 
MONDAY, No'Vember 26, 1877. 

Prayer by the Chaplain, Rev. BYRO~ SUNDERLAND, D. D. 
The Journal of the proceedings of Thursday last was read and 

approved. 
EXECUTIVE COMMUl\"ICATION. 

The VICE-PRESIDENT laid before the Sena~e a letter from the 
Secretary of the Interior, transmitting a copy of a letter from Hon. 
A. H. Cragin, chairman of the Hot Springs commission, asking for an 
additional appropriation of $20,000 to enable the commission to pros­
ecute the work intrusted to its charge for the fiscal year ending June 
30, 18i8; which was referred to the Committee on Appropriations, 
and ordered to be printed. 

I'ETITIOXS A..~ l\IE!\f:ORIALS. 

Mr. OGLESBY presented the memorial of the Board of Trade of 
Chicago, Illinois, in favor of an appropriation by Congress for the 
removal of obstructions in the Detroit River; which was referred to 
the Committee on Commerce. 

Mr. WITHERS presented the petition of Mary Howard, widow of 
the late Thomas M. Howard, of Campbell County ,Virginia, and others, 
soldiers and widows of soldiers of the war of 1812, praying for a 
pension; which was referred to the Committee on Pensions. 

Mr. CHRISTIA.NCY presented the petition of Phebe C. Doxsie, of 
Gra.nd Ledge, Michigan, widow of James W. Doxsie, late of Company 
G, Twenty-seventh Regiment Michigan Infantry, praying for a pen­
sion; which was referred to the Committee on Pensions. 

He also presented the petition of S.D. Bingham and others, citi­
zens of Lansing, Michigan, praying that Mr. E. Walker, postmaster at 
Okemos, in that St.ate, be repaid the amount of money and posta~e­
stamps stolen from him by burglars; which was referred to the Com­
mittee on Claims. 

Mr. W A.LLACE presented a memorial of the Chamber of Commerce 
of Pittsburgh, Pennsylvania, in favor of the repeal or radical amend­
ment of the bankrupt law; which was referred to the Committee on 
the Judiciary. 

He also presented the petition of Angeline C. Pusey, of Philadelphia, 
Pennsylvania, widow of Lea Pusey, praying for the extension of a 
patent granted to the decedent in his life-time for an improved ar­
rangement of platform-scales; which was referred to the Committee 
on Patents. 

Mr. BURNSIDE presented the petition of Samuel D. Walden and 
others, mariners, merchants, and citizens of Rhode Island, praying 
for the pa.asage of a law authorizing the construction of a light-house 
on " Whale Rock" in Narragansett Bay ; which was referred to the 
Committee on Commerce. 

He also presented the petition of William S. Benjamin, late a pri­
vate · in the First Regiment New York Volunteer Marine Artillery, 
praying for the passage of a law by Congress instructing the Adju­
tant-General to amend the Army roll and to grant him his duplicate 
discharge as regimental commissary sergeant, and also that he be 
allowed arrearages of bounty, &c.; which was referred to the Com.:-
mittee on Military Affairs. . 

Mr. COCKRELL. I presentadditionalpapersin the case of Joseph 
Kinney, as administrator of the e8tate of David Ballantine. I move 
that they be referred to the Committee on Claims, to accompany 
Senate bill No. 235. 

The motion was agreed to. 
Mr. INGALLS. I present two communications from the Commis­

sioner of Pensions, one showing the number of unadjusted cases now 
pending and the other the number of survivors of the Mexican war. 
I move that these communications be referred to the Committee on 
Pensions, and printed for their use. 

The motion was agreed to. 

MESSAGE FROM THE HOUSE. 
A message from the Honse of Representatives, by Mr. GEORGE M. 

ADAMs
1 

its Clerk, announce(l that the House had passed the follow­
ing bills; in which it requested the concurrence of the Senate: 

A bj.ll (H. R. No. 1526) to provide for deficiencies in the appropria­
tions for the service of the Government for the fiscal year ending 
J one 30, 1878, and for prior years, and for other purposes ; and 

A bill (H. R. No. 805) to repeal all that part of the aot a:pproved 
January 14,1875, known as the resumption act, which authortzed the 
Secretary of the Treasury to dispose of United States bonds and re-
deem and cancel the greenback currency. · 

REPORTS OF COMMITTEES. 
Mr. CAMERON, of Wisconsin, from the Committee on Claims, to 

whom was referred the petition of Benjamin Holladay, praying indem­
nification for losses to property sustained by Indian depredations 
while transporting the mails on the overland mail route between the 
Missouri River and Salt Lake City, Utah Territory, from 1860 t.o 1866, 
reported a bill (S. No. 346) referring the claim of Benjamin Holladay 
to the Court of Claims. 

The bill was read twice by its title. 
:Mr. HOAR, from the Committee on Claims, to whom wa.s referred 

the petition of the New Orleans Gas Light Company, praying that 
the sum of 18,:393.62, taken possession of by United States troops under 
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command of General B. F. Butler and afterward covered into the 
Treasury of the United States, be refunded to the company with in­
terest, submitted an adverse report thereon; which wns ordered to 
be printed. · 

Mr. BRUCE, from the Committee on Pensions, to whom was re­
ferred the bill (S. No. 127) granting a pension to Selah B. Decker, 
submitted an ad verse report thereon; which was ordered to be printed, 
and the bill was postponed indefinitely. 

SENATOR FROM LOUISIANA. 

Mr. WADLEIGH. The Committee on Privileges and Elections, to 
whom were referred the cr~dentials of William Pitt Kellogg and the 
credentials of Henry M. Spofford for the same seat in the Senate of 
the United States, have instructed me to make a report. They re­
port the resolution which I send to th& Chair and recommend its pas­
sage. 

The VICE-PRESIDENT. ·The resolution will be read. 
Mr. WADLEIGH. I ask for its present consideration. 
Mr. WITHERS. I object. 
Mr. WALLACE. It lies over under the role for one day. 
Mr. EDMUNDS. We had better :find out what it is first. 
The Chief Clerk read as follows: 
Relolved., That William Pitt Kellogg is, upon the merits of the caae, entitled to 

a seat in the Senate of the United States from the State of Louisiana for the term 
of six years commencing on the 4th of March, l877, and that he be admitted 
thereto upon taking the proper oath. 

Re8ol-vect, That Henry M. Spofford is not entitled to a seat in the Senate of the 
United States. • 

The VICE-PRESIDENT. The Senator from New Hampshire, from 
the Committee on Privileges and Elections, asks for the present con­
sideration of this resolution: 

Mr. WITHERS and others. I object. 
Mr. MERRIMON. Mr. President-
The V.ICE-PRESIDENT. The Senator from Virginia objects, and 

the resolution goes over under the rule. 
Mr. DAVIS, of West Virginia. Let it be printed. 
The VICE-PRESIDENT. The report will be printed, of course. 
Mr. MERRIMON. Mr. President, the Senator from Delaware, 

[Mr. SAULSBURY,] the Senator from Georgia, [Mr. HILL,] and my­
self, upon the Committee on Privileges and Elections, dissent from 
the report just made by the chairman of that committee. We have 
embodied our views in a minorjty report, which I hold in my hand 
and send to the table, and ask that it be printed along with the 
report of the committee. 

The VICE-PRESIDENT. It will be so ordered, in the absence of 
objection. 

BILLS Di'TRODUCED. 

Mr. COCKRELL asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. :34i) to remove the political disabilities of 
Manning M. Kimmell, late of Cape Girardeau County, Missouri; which 
was read twice by its title, and, together with the accompanying 
papers, referred to the Committee on the Judiciary. 

He also asked, and by unanimous colldent obtained, leave to intro­
duce a bill (S. No. 348) to authorize the construction of a bridge 
across the Missouri River at or near Glasgow, Missouri; which was 
read twice by its title, and referred to the Committee on Commerce. 

Mr. ROLLINS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 34!::)) to authorize the commissioners of the 
Distri ~t of Columbia to refund certain taxes erroneously collected; 
which was read twice by its title, and, with the accompanying paper, 
referred to the Committee on the District of Columbia. 

Mr. JONES, of Florida, asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 350) to amend section 2288 of the 
Revised Statutes of the United States so as to enable citizens of the 
State of Florida to transfer a portion of their pre-emptions or home­
steads to aid in the construction of railroads; which was read twice 
by its title, and referred to the Committe on Public Lands. 

Mr. MORGAN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 351) for the relief of the Domestic and 
Indian Missions and Sunday School Board of the Southern Baptist 
Convention; which was read twice by its title, and referred to the 
Committee on Clailll8. 

Mr. CHRISTIANCY (by request) asked, and by unanimous consent 
obtained, leave to introdu.ce a bill (S. No. 352) to authorize the restora­
tion of George A. Armes to the Army; which was read twice by its 
title, and referred to the Committee on Military Affairs. 

Mr. CHRISTIANCY. I wish to say in regard to this bill that I 
cannot commit myself either for or against it. 

Mr. INGALLS (by request) asked, and by unanimous consent 
obtained, leave to mtrodnce a bill (S. No. 353) for the relief of George 
McDermott ; which was read twice by its title, and referred to the 
Committ-ee on Military Affairs. 

Mr. CONOVER (by request) asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 354) to equalize the pay of 
rear-admirals on retired list; which was read twice by its title, and 
referred to the Committee on Naval Affairs. 

Mr. BURNSIDE asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 355) for the relief of Henry M. Meade, late 
paymaster in the United States Navy; which was read twice by its 
title, and referred to the Committee on Claims. 

Mr. WALLACE asked, and by unanimous consent obtained, leave 

to introduce a bill (S. No. 356) for the relief of Captain William L. 
Foulk; which was read twice by its title, and referred to the Com­
mittee on Military Affairs. 

ROGSE BILLS REFERRED. 

The bill (H. R. No. 1525) to provide for deficiencies in the appro­
priations for the service of the Government for the fiscal year endin~ 
June 30, 1878, and for prior years, and for other purposes, was rea<1 
twice by its title, and referred to the Committee on Appropriations. 

The bill (H. R. No. 805) to repeal all that part of the act approvecl 
January 14, 1875, known as the resumption act;which authorized 
the Secretary of the Treasury to dispose of United States bonds and 
redeem and cancel the greenback currency was read twice by its 
title, and referred to the Committee on Finance. 

AME~DMENTS TO DEFICIENCY BILL. 

Mr. HOWE, Mr. BOOTH, and Mr. McDONALD submitted amend­
ments intended to be proposed by them respectively to the bill (H. 
R. No. 1526) to provide for deficiencies in the appropriations for the 
service of the Government for the fiscal year ending J nne 30, 1878, 
and for prior years, and for other purposes ; which were referred to 
the Committee on Appropriations, and ordered to be printed. 

Mr. MERRIMON submitted an amendment intended to be proposed 
l,y him to the bill (H. R. No. 1526) to provide for deficiencies in tho 
appropriations for the service of the Government for the fiscal year 
ending June 30, 187d, and for prior years, and for other purposes; 
which was referred to the Committee on Appropriations, accompanietl 
by correspondence with the Postmaster-General, and ordered to IJe 
printed. 

WITHDRAWAL ·OF PAPERS. 

On motion of :Mr. INGALLS, it was 
Ordered, That Martin Kelly have leave to withdraw his petition and papers trom 

the files of the Senate. 
On motion of Mr. WHYTE, it was 
Orde-red, That the papers in the matter of Henry W. Hoffman, of Maryland, be 

taken from the files of the Senate and referred to the Committee on Finance. 

On motion of Mr. MORGAN, it was 
Ordered, That the papers in the case of Albert Fuller and of Moses Mara hall 

be taken from the files of the Senate and referred to the Committee on Patents. 
On motion of ~Ir. TELLER, 1t was 
Ordered, That the papers ill. the case of Lieutenant David I. Ezekiel. Fourth 

Infantry, United States Army, be taken from the files and l'eferred to the CQm· 
mittee ou .Military Affairs. 

• PROSECUTIOXS IN SOUTH CAROLINA. 

Mr. ED~IUNDS. I offer the following tesolntion calling for infor­
mation, and ask for its present consideration: 

lleaolvecl, That the Attorney-General be, and be llereby is, directed to eommuni· 
ca.te to the Senate, as soon as may be, a list of all criminal _prosecutions commenced 
in the courts of t-ho United States in the district of South Carolina since the lstday: 
of January, 1876, for offenses against the lives, property, civil rights, or right of 
suffrage of any person, with the names of the alleged offenders and a statement of 
the diSposition of such prosecutions and the dates thereof. 

Mr. WITHERS. Mr. President, I dislike to object to the coruiider· 
atioo of the resolution. I have heard no objection to its passage, uut 
I know the Senator from Vermont will appreciate the motives which 
prompt me to require that it shall take the regular course of pro-
cedure. Let it lie over to-day. . 

Mr. EDMUNDS. Certainly, Mr. President, I never fail to appre­
ciate the moti>es of my friends on the other side-never. [Laugb-

te~~e VICE-PRESIDENT. Objection being made the resolution goes 
over. 

PACIFIC RAILROAD LINES. 

Mr. CHAFFEE. I desire to call up the resolution that I introduced 
some weeks ago, and which was laid over at the request of the Sen­
ator from Nebraska, [Mr. SAUNDERS.] 

The VICE-PRESIDENT. The Senator from Colorado calls up the 
resolution submitted by him on the 8th instant, which will be re-
ported for the in-furmation of the Senate. . 

Mr. WHYTE. I do not wish to interpose an objection; ~Jut i1 this 
resolution is taken up, I suppose it will be understood to be subject 
to a call for the regular order Y 

The VICE-PRESIDENT. Certainly, at one o'clock. 
The Chief Clerk read as follows : 
Whereas Congress did provide in the act of July 1, 1862, bein~ an aet entitle!\ 

"An act to aid in the construction of a railroad and telegraph line from the Mis­
souri River to the Pacific Ocean, and to secure to the Government the use of th~ 
same for postal, military, and other purposes;" and also by the subsequent acta 
of July 2, 1864, M.arch 3, 1869, and June 20, l8i4, amendatory thereof, that "~aid 
railroad and branches should be operated and used for all purposes of commun1c~ 
tion, travel. and transportation, so fara.s the public and Government are concerned, 
as one connected, continuous line, without any discrimination of any kind in favor 
of the business of any or either of said companies, or adverso to the road or lmsi· 
ness of any or either of the others;" and upon such basis and contract with tho 
sa111rallroad company and Us branches dill grant to the Union Pacific Railroad 
Uompany and branch companies large subsidies in bonds and lands of the United 
States, all for the purpose of aiding in the construction of said roads, to be operated 
a.s aforesaid ; 

And whereas the said Union Pacific Railroad Company and its -branch compa­
nies, being the Kansas Pacific Company, the Denver Pacific Company, the Ceutra.l 
Paeific of California, the Burlington and Missouri River Company, and the Sioux 
City Branch, .have heretofore neglected and still do neglect and refuse to opemte 
thetr roads in accordance with said acts of Congress, but have heretofore operat-ed 
and still do operate them in open violation of the same; 
_ And whereas by reason of ~d de4ults, and on account of the same, the Govern· 
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ment of the United States and the public have been and still are being damaged 
and deprived of their ,lust nnd lawfUl right.~ and privileges, as stipulated, defined, 
and agreed upon in said acts aforesaid: Therefore, 

Be it resolved, That the President of the United States be, and he is hereby, re­
guested to inform the Senate what legal impelliments. if any, el..'ist which prevent 
liim from executing said laws in accordance with tho obligations accepted and 
a_greements made by said Union Pacific Railroad Company and branches with the 
United States, as stipulated and agreed upon in the several acts aforesaid. 

Mr. CHAFFEE. In the second preamble, after the word" whereas," 
I desire to have t.he Clerk insert "it is alleged." Those words were 
omitted by mistak&. 

The VICE-PRESIDENT. The resolution will be so modified. 
Mr. CHAFFEE. The Senator from Nebraska I believe desired to 

speak on the resolution. 
Mr. SAUNDERS. :Mr. President-
Hr. THURMAN. Before the Senator proceeds, I beg leave to make 

a suggestion. If he wishes more t.han half an hour, I suggest to him 
that he had better speak on some other day. I shall feel it my duty 
to call up the regular order at one o'clock. But if be can conclude 
his remarks before that time, I shall be very glad to hear him. 

Mr. EDMUNDS. I suggest to my friend from Ohio, with . the per­
mission of the Chair, that as it is a matter of a good deal of import­
ance, it is quite desirable to have tho resolution acted upon as soon 
as we can. 

:Mr. THURMAN. But I hope it will be aeted upon and voted upon 
before one o'clock, for at that time I shall call up the matter that 
was under consideration on Thursday last. 

Mr. EDMUNDS. Of course you can call for the regular order then. 
Mr. PADDOCK. It seems tome that it will not be possible to con­

clude the consideration of this resolution to-day. It seems to me a 
matter of so great importance that it must necessarily lead to some 
discussion, and I would suggest to tho Senator from Colorado that 
under all the circumstances be had better let it go over until to-mor­
row. 

Mr. CHAFFEE. I desire to proceed with the consideration of this 
resolution. It is simply a resolution of inquiry addresse(l to the Pres­
ide•t of the United Statea. I cannot conceive of any great discus­
sion that will be likely to be had upon it. I have understood that 
the Senator from Nebraaka would only require some ten or fifteen 
minutes, and I would rather he should proceed at present. 

The VICE-PRESIDENT. The question is, will the Senate agree 
to this re~to1ution. 

?rir. SAUNDERS. Mr. President, if it had met the views of the 
Senator from Colorado, I should have been glad to have a W;tle more 
time than probably will be allowed this morning before the morning 
hour expires. I have, however, but a fewremarka to make upon this 
subject. 

It will be remembered that the day the resolution was called up by 
the Senator and the day he made his lengthy and interesting speech 
upon it, I presented a telegram from one of the officers of the road 
stating that the case was then ready for trial and would be on the 
ne:x.t Thursday argued in the United States circuit court. I thought 
then that probably if that were made known to the Senator and made 
known to the Senate, the subject would be left for the courts, believ­
ing as I did then and as I do now. that it is a judicial question rather 
than a question for legislative action. The Senator, however, seemed 
anxious to have it acted upon at that time, unless I or some other 
Senator should signify a desire to speak upon it. Having noticed 
that he had confined himself in his comparison of figures to one line 
of road or one branch or supposed branch of road to the exclusion of 
all others, I did feel anxious to see why it was that he had made a 
comparison with one road or one branch and left out all the others, 
and not being able to hear exactly what he was saying that day I did 

·notify the Senate that I desired to say something upon thesnbject. 
I am not disposed now or at any other time to throw obstacles in 

the way of resolutiona of inquiry or the examination of subjects of 
this kind. I am aware that the resolution only calls for information 
from the President of the United States, and therefore I am not will­
ing to be placed in a position to antagonize a meas1J.re of this kind. 
But there are legal questions raised to-day whether or not some of 
these roads, and particularly the one that the gentleman took such 
favorable notice of in his comparison, has lega.Ily and properly be­
come a branch of the Union Pacific Railroad. It will beremembered 
that t.here were four· or five different acts and amendatory acts passed 
upon this subject before this. road could even be by construction made 
a part of tho Union Pacific. 

The original act was passed in 1862, which authorized the building 
of a road from the one hundredth meridian of west longitude from 
Greenwich, which was about two hundred and forty miles west of 
Omaha, three branches were authorized to be built, one to Kansru"J, 
connecting with the Missouri Pacific, one to Sioux City, and one to 
the Iowa State line, which afterward bocame the main line to Omaha. 
Under this act there was but one road built, and that was the road 
from Omaha west. Subsequently legislation in 1864 authorized these 
three branches to connect themselves at any point east of the one 
hundredt.h meridian, and also authorized the building of the Burling­
ton and Missouri River Railroad to its connection. 

Under the original act but one road had been built. I have no dis­
position to anta~onize the Kansas Pacific road more than any other 
road. If it has 1e~al rights ifl is ent~tled to them and ought to have 
them; and so far as I can do or say anything that sba~ go to securing 

those rights I will do it. But the Ka.nsas Pa.cific nover ma.de any con­
nection east of tho one hundredth degree of longitude. It changed 
tho course of it-a line and paRsed through Colorado, and stopped at 
Denver City, one hunclred and six miles from the nearest point of t.ho 
Union Pacific, ancl never built another foot of road. I said tha~ it 
waa by construction united with the Union Pacific. Let us see how 
that was done. It was done by the declaration of Congress passed in 
1869, that the road should be considered one continuous line from 
Kansa-s City via Denver to Cheyenne, using that part of the road as 
the link in the chain from Denver to Cheyenne, called the Deuver 
Pacific road. The terms upon which that was authorized was, that 
the road should grant in perpetuity the 1·ight of way which it held to 
the line to the other road; but it forever barred itself from taking any 
part in fixing the tariff on said road. There another question arises as 
to whether it has any right to come in for pro mta under this law when 
it has estopped itself from controlling in anyway the tariff on that line. 
For the purpose of showing to the Senate what the act meana, I will 
read a single section, leaving out the rest: 

And be it further enacted, That the said Union Pacific Railway Company, eastern 
division-

This eastern division is the one in review, but called the Ka.naas 
Pacific now-=. 
shall extend its railroad and telegraph to a connection at the city of Denver, so 
as to form, with that part of its line herein authorized to be constructed, operated, 
and maintained by the Denver Pacific and Telegraph Company, a certain line of 
railroad and t-ele...,"I'apb from Kansas City by way Of Denver to Cheyenne. And all 
the provisions oz law for the operation of the Union Pacific Railroad, its branches 
and connections, as a. continuous lino without discrimination, shall apply the same 
as if the road from Dem-er to Cheyenne had been constructQd by tho said Union 
:J;'acific Railway Company, eastern division. . 

If it had stopped there it is very clear that they had made, as I call 
it, only a constructive connection with the Union Pacific line over 
this road; but what follows T 

But nothin"' herein shall authorize the said eastern division company to operate 
the road or fix the rat-es of tariff for the Denver Pacific Railway and Telegraph 
Company. 

Thereby, as I stated, they estopped themselves from having any con­
trol whatever. Right here, I think, comes in what makes the diffi­
culty and the bard times that the gentleman spoke of in his State. 
They have allowed under thia law that branch road to utterly destroy, 
and as he said throw into bankruptcy, the otherroad. And why T The 
gentleman himself showed the reason whytheotberday. Reshowed 
that that road had charged even iu taking provisions to his coun­
try no less than $90 for a car load for a distance of one hundred and· 
six miles, almost 100 per cent. more than the Union Pacific had charged 
over its mountain line for an equal distance. I say there is where the 
difficulty came in, and from that the troubles of Denver and Colo­
rado have come, in my opinion. Aa I said, while I am not disposed 
to antagonize this road, because they may have rights under the law­
and if they have I shall be willing to grant them all t~ey are entitled. 
to-yet I did feel than and feel now that I am anthon zed to ask that 
this matter be delayed and left in the hands of tha courts. This mat­
ter has gone through the courts. Since I spoke on that subject the 
other day here it has been argued and is to-day in the hands of J udg6 
Dill on for decision. If the Senator now insists on this resolution going 
to the President I wish to offer an amendment. I move to strike ont 
the second and third divisions ofthe preamble, in the following words: 

And whereas the said Union Pacific Railroad Company and its branch com­
panies, be in~ the K~nsas Pacifi~ Compan:v, th~ Den"!er ;pacific Company, the Ce~tral 
Pacific of Califorrua, the ~urlmgton and 1\fissoun RIVer Company, and the S1onx 
City Branch, have heretofore neglected and still do neglect and refuse to operate 
the.ir roads in accordance with said acts of Congress, but have heretofore operated 
and still do operate them in open violation of the same; 

And whereas, by reason of said defaults and on account of the same, the Govern· 
mont of the United States and the public have been amlstill are being damaged 
and deprived of their just and lawful rights and privileges aa stipulated, defined, 
and agreed upon in said acts aforesaid. 

.And in lieu thereof to insert : 
And whereas the said Union Pacific Railroad Company a'l!d ita .branches are 

alleaed to have heretofore neglected and to be still neglecting and refusing to 
operate their roads in accordance with said acts of Congress; 

And whereas it is alleged that, by reason of said alleged defaults and on account 
of the same the Govern1nent of the United States and the public have been and 
still are beu;..,. dama~ed and deprived of their just and lawful rights and privileges 
as stipulated~ definea, and agreed upon in said acts aforesaid. 

I have drawn this amendment in haste. The first part of the pre­
amble would remain as it is in the original: 

The VICE-PRESIDENT. This amendment is not now in order, 
the resolution only being before the Senate and the rules of the Son­
ate providing that the question shall last be taken on the preamble. 

Mr. SAUNDERS. Very welL I was not aware but what the 
matter might be offered now. · 

The VICE-PRESIDENT. The amendment is received, and will be 
acted upon in its order. 

Mr. SAUNDERS. Then I will state the reasons why I do not think 
the resolution as presented by the Senator from Colorado should be 
adopted without this or some other amendment. The preamble to 
the resolution as presented goes on to define this very matter that I 
have been talking about as to what constitutes a branch. M.v amend­
ment leaves that matter as it must be left, Senators, in the hands of 
the courts. The original preamble goes on to define not only what 
constitutes o. bra.nch bu.t naming them, making us commit ourselves 
whether the law s~ya eo or not tha.t such o. line shall be considered a 
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branch, and it is defined in a. way that I think ought to be left in the 
hands of the courts. 

What is more, Mr. President, and I call the attention of Senators 
generally to this subject, can the Senate afford to ta,ke this position 
when this subject is in the courts Y The second (livision of the pre­
amble rends in this way: 

And whereas tho said Union Pacific Railroad Company and its branch compa­
nies, being tho Kansas Pacific Company,., the Denver Pacific Company, the Central 
Pacific of California, tho Burlington anu Missouri River Company, and tho Sioux 
City Branch. havo heretofore neglected and stlll do neglect an<l refuse to operate 
their roads in accordance with said acts of Con_gress, but havo heret.oforo operated 
and still do operate them in open violation of the same. 

I ask Senators whether they aro prepared to settle this legal ques­
tion here in this way. It is said they have been operating these roads 
contrary to law. How do you know it f If Congress is going to take 
this matter in its hands and legislate in this way we might as-well 
dispense with the courts, because there will be nothing left for them 
to do. -It is a question evidently which belongs to the courts to say 
whether these roads have been operated n.ccording to law or not, and 
yet we are asked here to say that they have heretofore operated them 
and still do operate them in open violation of the law. I say I was 
not prepared and am not prepared to vote for the resolution without 
an amendment which shall state that they are alleged to have done 
this, and with such an amendment as I have suggested to the pre­
amble I shall vote for the resolution. 

Mr. CHAFFEE. Will the Senator allow me to interrupt him f 
Mr. SAUNDERS. Certainly, sir. 
Mr. CIIAFFEE. I will state that I have inserted the words "it 

is all~ged." Perhaps the Senator did not notice that. 
Mr. SAUNDERS. Very well. Will the gentleman also leave out 

that part of the preamble which names what are branches and what 
are not branches f 

Mr. CHAFFEE. I only allege so and so. There is nothing definite 
a.bont it. -

?tlr. SAlThL>ERS. Has the Senator any objection to the amend­
ment that I have offered, which only directs that that part of ehe 
preamble naming the lines and states that they have actually done 
so shall be stricken out f Has be any objection to that f If not, 
there Will be DO further question auout it. 

Mr. CHAFFEE. I will state, Mr. President, that I have objection 
to his amendment. I have only named the roads receiving subsidies 
from the United States as the main line and branches. The compa­
nies that I have named in the preamble are only those which have re­
ceived subsidies. In t.he second clause of tile preamble, I only state 
that " w bereas it is alleged" so and so. There is not any definite state­
ment that these companies are branches, it is only alleged, and as it 
relates only to a matter of inquiry, I cannot see any object the Sena­
tor will gain by his amendment. I prefer to let the preamble stand 
as i,t is. 

Mr. SAUNDERS. _The only object that I would gain in this matter 
is that it would leave the courts to determine the question which, a-a 
I said uefore, belongs to the courts. If these branches, or any others, 
have rights with the Union Pacific, of course the courts will give 
their rights tn them, and must give their rights to them, under 
the laws which havo been passed heretofore; audit is not what we 
shall do to-day or what we may do hereafter. That is the position 
which I take. I say I am a little astonished t·hat the gentleman, 
having gone as far as be bas, does not accept the amendment. I have 
only left out the names of the roads be calls branches, leaving that 
to be settled by the courts; and -I have left out that which says 
positively tb&.t they have been running contrary to law, saying that 
it is an alleged fact that the Union Pacific and its branches were not 
discharging their duties according to law; and I have lett the names 
of the bt·anches to be settled by t.he courts. • 

Having taken this position I think I must insist upon my amend­
ment. I see positive grounds here now, and the Senator himself sees 
them as is proved by the fact of his changing his own resolution. 
Hence I say I am excusable for raising this question. I am not here 
as the particular advocate or friend of any one of these roads or to 
antagonize the interest of anyoneofthem. They have a proud place 
in the hearts of the people of the country. The Union Pacific bas done 
wonders for this country. We all ought to be proud of it, whether we 
are proud of its management or not. We are all proud to have the 
Union Pacific connecting the Pacific, and giving a direct communica­
tion with China and Japan, bringing their products through our coun­
try in as many days as it nso(l to take weeks. I say we ought to be 
proud of that road which has opened up to us the gold and silver mines 
of the Territories as well as the large trade of California. Every man 
should be proud of the Union Pacific; and even so should we of the 
West be proud of its branches which are passing through the agricul­
tural districts and through the stock-raising districts, and are answer­
ing beneficial purposes in their way just a,s well as the main line. We 
are proud of them all; and we want justice done to them all; but I do 
not want a resolution of inquiry of this kind which is to be sent to the 
President to find out whether t.he law has been acted upon and carried 
orrt faithfully, to settle for him, when the question belongs to the 
courts, as to what constitutes a branch, .and what constitutes a main 
line. Leave out these names and leave out the statement that they 
have positively violated the law, and then I shall besatiafiad to vote for 
the resolution. 

The VICE-PRESIDENT. The question is, willtheSenate agree to 
the resolution T 

Mr. CONKLING. 1Y1r. Presiuent-
l\1r. SAUNDERS. One word more and I am done. The ground 

which I have taken in this matter and which I wish to be distinctly 
understood is this : I know that the Kansas Pacific bas est6pped 
itself from fixing the tariff on local business between Cheyenne and 
Denver. Probably it has greatly dama~ed the people of that State, 
but that has nothing to do with this otner question. I am opposed 
to that road coming in and being made, as it wePe apparently by the 
argument of the gentleman, a pet measure to compare notes and 
figures with the Union Pacific, leaving out other roads that are 
equally meritorious. That was the ground on which I took up that 
part of the subject; and now with these remarks, the morning hour 
having nearly expired, and seeing that the Senator from New York 
wishes to say something, I drop this subject here, saying that with 
the amendment I have offered, or some equivalent to it, I shall vote 
for the resolution ; without it I shall vote against it. 

Mr. CONKLING. Mr. President, the operative part of this propo­
sition is the resolution. It is that, and that alone, which calls on the 
President for information. I presume every Senator will vote for that. 
I shall vote for it. The vote, however, is to be taken first on the reso­
lution separately, I take it, and afterward on the preamble. The pre­
amble, in theory of proceeding, serves no purpose except to explain 
the action of the body in passing the resolution which follows it. 
Loohlng at this preamble in that way, I suggest to the mover of the 
resolution that it is hardly such a preamble in some respects as be 
would like to commit the Senate to vote for. He has amended it by 
interpolating after ''whereas" the words ''it is alleged that." Now I 
ask the Senator to hear the preamble read as that will put it: 

Whereas it is alleged that Congress did provide in the act of July 1, 1862, being 
an act entitled. _ 

And then the act is quoted. 
Mr. CHAFFEE. Tho Sen~tor makes a mistake. 
Mr. CONKLING. I have the original resolution borrowed from the 

Clerk's desk. 
Mr. CHAFFEE. The words "it is alleged" are after the second 

whereas. 
Mr. CONKLING. I have the resolution as I took it from the Sec­

retary. 1 wa-a about to say that the Senate need hardly be mealy­
mouthed in quoting an act of Congress from the statnte-bo~k; that 
we might assert positively without the words "it is alleged." But 
when you come to a subsequent narrative in the preamble, there are 
various things here which, whatever may be the opinion of the Sen­
ate, I suggest to the Senator it is not W?I"t.h while in this form ~o 
record an opinion about. For example, It IS asserted that certam 
roads are branches of other roads. I infer from what has been said 
that whether they are or not is a question, and it make~ ~his resolu~ 
tion no more or no less strong for us to express an opiruon ou that 
subject. If there is a question about it, what is the occasion for our 
unuertaking in the preamble of a resolution of inqniry1 to adjudge 
whether, in truth, a certain road sustained a cert.ain relation to an­
other road, when the fact one way or the other baa no influence what­
ever upon the call for information f 

Again, it is asserted that these roads hav-e done or have not done, 
have nealected to do a. variety of things which are here stated. It 
does not"' adTance at all the call for information. It is simply to re­
quire the Senate by a separate vote, after the resolution shall have 
been adoptedhto express its opinion upon certain matters which the 
Senator who as just resumed his seat says are not only matters of 
controversy but pending in the courts. 

Now, if my honorable friend from Colorado have any purpose, as I 
am sure he ha-s not, except to obtain information ou this subject., that 
purpose might be answered by this proceeding ; but I submit to him 
that if his purpose- is, (as it seems to be and as was shown by the very 
able and instructive speech which he delivered to us the other day 
on this proposition,) to put the Senate in possession of th.e informa­
tion in order that the Senate arid the Honse may see to It that all 
persons here concerned are not allowed to come short in their duties 
and obligations-if that be his purpose, then ~e wants this inforii?-a­
tion; but he does not want prematurely and Without the opportun1ty 
of its being understood to commit the Senate one way or the other 
upon any abstract question which has nothing to do in this regard. 

Mr. CiiAFFEE. The Senator is undoubtedly aware that the Sen­
ate ha-a so committed itself time and again. In the act approved 
June20, 1874, an act pa-ssed by this body, and the Senator is undoubt­
edly perfectly well aware of that act, it is said: 

And it is herebylrovided that for all the purposes of said act, and of the act.s 
amendatory thereo . the railway of the Denv11r Pacific P..ailwa.y and Telegraph 
Company shall be deemed and taken to be a part and extension of tho road of the 
Kansas Pacific Railroad to the point of junction t-hereof with the road of the Union 
Pacific Railroad Company at Cheyenne, as provided in the act of March 3, 1869. 

I was not mealy mouthed about it because I observed--
Yr. CONKLING. Bdfore the Senator leaves that point1 will he 

allow me a word f The act he reads, in his estimation 1·ecites and 
ascertains a given fact. Does he think it important to havo the Sen­
ate vote that over again in the preamble to this resolution calling for 
information t 

Mr. CHAFFEE. In answer I will say that I do not think it is com­
mitting the Senate to any new proposition. 
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Mr. CONKLING. In that respect perhaps not. I have said that 
when the Senator in this preamble recites an act. of Congress .th~re 
is no objection to that except-that some rather stnct con~tructwn!st 
might say that it was surplusage. It is hardly worth.~hile torectte 
in a preamble, as is done here at some length, the provisiOns of an act 
of Congress; but when the preamble goes on to affirm matters of fact 
.as it does--

Mr. CHAFFEE. I have inserted the words" it is alleged." 
Mr. CONKLING. My friend reminded me that he proposes to 

amend this recital-by saying "it is alleged." I went down t.o the 
desk of the Secretary, borrowed the original resolntio~ with his D?tE\ 
npon it, and was told no such am~ndment wa~ pendmg, and gomg 
by the sight of the eye merely, I dtd not know It. The Senator now 
discloses it. That certainly improves it. 

I wish for one to vote for this information. I wish to vote for any­
thin a which will give it the broadest sense; but I do not wish to 
bav; conundrums put t.o the Senate or catechisms of any sort as to 
matters which have nothing to do with this, and in respec.t of w~ich 
the Senate might think one way or might think the other 1f the time 
had arrived to express an opinion. . . . 

The objection I make is based on what has been said tb1s monnng. 
I did not know that there was a contest about these facts. It seems 
there is; and if there is, I submit to the Senator that the proper way 
is to allow us to vote for the resolution, as I wish for one t.o do, and 
to vote for any part of this preamble which explains it or aids it or 
is appropriate to it, but to drop from it those moot questions, if th.ere 
are such, upon which people differ. and which are said to be pending 
in the courts. That is all. 

Mr. THURMAN. Is the Senator from New York aware that in 
the original .resolution the words " it is alleged" are inserted f 

Mr. CONKLING. After the first word of the preamble" whereas." 
Mr. THURMAN. That was a mistake of the Clerk. 
Mr. · CONKLING. It is not my mistake. 
Mr. THUB.bfAN. Certainly not. 
Mr. CONKLING. I have the original resolution, and I am speak­

ing from it. 
Mr. THURMAN. But the motion of the Senator from Colorado 

was to put in those words after the word" whereas" in the second 
paragraph of the preamble. 

Mr. CONKLING. So the Senator has said, and I admit that im­
proves it. 

Mr. THURMAN. The Clerk can correct that. 
Mr. CONKLING. I took it as the resolution is and ns the Senate 

was about to vote upon it as noted by the Secretary ; and if he baa 
made a mista.ke in this case, he has made one of the few mistakes he 
ever makes in the Senate. He is very careful about it. I not only 
took his resolution, but asked him whe.ther an:y other amen~ment 
was pending except the one proposed thlS mornmg, and he smd no. 
Therefore I called attention to it, because as is now confessed all 
around it would have been quite unfortunate for the Senate in a lump 
to take this preamble with the words ''it is alleged " preceding. the 
recitation of an act of Congress and making all \he other allegations 
upon the absolute knowledge of the Senate. 

The VICE-PRESIDENT. The question is will the Senate agree to 
the resolution. 

Mr. EDMUNDS. I should like to hear it read again to see where 
'' alleged " comes in. 

The VICE-PRESIDENT. The preamble and resolution will be 
reported. 

The Chief Clerk read as follows : 
Whereas Con!ITess did provide in the act of July 1, 1862, being an a.ct entitled 

"An act to aid fD. the con&truction of a railroad and telegraph line from the Mis­
souri River to the Pacific Ocean, and to secure to the Government the use of the same 
for postal, military, and other purposes;" and also by the subsequent acts of July 
~. 11;64, .March 3, 1869, and June 20, 1874, amenrlatory therp,of, that "saicl r:ail~ad 
and branches should be operated and used for- all purposes of commnmcation, 
travel, and transportation, so far as the public and Government are concerned, as 
one connected, continuous line, without any diserimination of any kind in favor of 
the business of any or either of said.oompa~ies, or adverse to the road. or busine~s 
of any or either of the others; » and upon such basis and contract w1th the said 
railrOad company and its branches did grant to the Union Pacific Railroad Com­
pany and branch companies large subsidies in bonds and lands of the United 
Stat-es, all for the purpose of aidirig in the construction of said roads to be operated 
8.8 aforesaid ; 

And whereas it is alleged that the said Union Pacific Railroad Company and its 
branch companies-

Mr. CONKLING. That is the amendment now proposed, as I under-
stand "it is alleged." 

Mr. EDMUNDS. That is the modification. 
Mr. CONKLING. That is the amendment of the mover. 
'l'he VICE-PRESIDENT. The Senator from Colorado modifies the 

resolution, as he has a right to do under the rules . 
.Mr. CONKLING. No doubt of it; I only wanted b~ know the fact. 
The Chief Clerk resumed the reading, as follows : 
And whereas it is alleged that the said Union Pacific Railroad Comg,any and its 

thr:~~:~IP~f:o ~Tc~ftf~~s:ht~~t~~n;r:::a·~!?:lv~;:~o~~~~:.a:!J 
the Sioux City Branch, have heretofore neglected and still do ne..,lect and refuse 
to operate their roads iu accordance with said acts of Congress, but"'b;ve heretofore 
operatetl and still do operate them in open violation of the same ; 

Aud whereas by reason of said defaults, and-

Mr. CHAFPE.E. I desire to have a correction made that I tried to 
have made before, ''and whereas it is alleged that." Those words 
should be inserted again in that part. · 

The Chief Clerk read as follows : 
And whereas it i.e! alle~d that by reason ef said default-s, and on account of the 

~~ame the Gm·ernmf'lnt of the United States an1l the public lu~ve been and still are 
being damaged and deprived of th~ir ju_st and lawful. rights aml privileges as 
stipu1at-ed, detinP.d, and a!!reet'l upon m satd act~ aforesaid: Therefore, 

Be it resolved, That the "'President of tbe United States be, and be is hereby, ro­
qne~ted to inform the Senate what legal impediments, if any, exist which prevent 
him from executing said laws in accordance with the obligations accepted and 
a!ITeements made by said Union Pacific Railroad Company and branches with 
the United States. as stipulated and agreed upon in tho several acts aforesaid. 

Mr. CONKLING. Mr. President--

SENATOR FROM SOUTH CAROLINA. 

Tho VICE-PRESIDENT. The morning hour having expired, there 
comes over from the session of Thursday last as unfi.:tished business 
the resolution offered by the Senator from Ohio, [.Mr. THURMAN,] 
which will be reai for tbe information of the Senate. 

The Chief Clerk read as follows: 
Resolved, That the Committee on Pririleges and Elections be di_scharged from 

the consideration of the credentials of M. C. Butler, of South Carolina. 

The VICE-PRESIDENT. The ques_tion is, will the Senate agree to 
the same 7 

Mr. DAVIS, of illinois. Mr. Presfdent, the contest now going on 
in the Senate has attracted the attention of the country; and from 
the peculiar position I occupy in relation to parties, I trust it will 
not bo deemed out of the way if I briefly state the reasons that in- • 
.flnence my mind to vote for the motion of the Senator from Ohio. 

There are three seats vacant in this body, and it is a matter of the 
gra\"est concern to t.he people of South Carolina and Louisiana that 
those seats should be filled. Our legislation is binding on them, 
whether they are represented here or not, and they have a right to 
expect that the claims of the different contestants should be consid­
ered and passed upon at the earliest practicable moment. I supposed 
when this session opened that all these seats would either he filled or 
declared vacant before it ended. It is now too late to expect such a 
result, and we ~re met with the motion of the Senator from Ohio to 
di~harge the committee from the consideration of one of the cases, 
which has not been investigated by the committee. 

I had no a(J'ency in bringing forward this resolution. The mover 
doubtless k;ew what I never attempted to conceal, that my judg­
ment did not approve the policy which has been purt;ued toward 
the South since the close of the rebellion, and that I thought the 
Southern States should be represented by persons who are idtmtified 
with the interests of their people; but whether one or the other of 
these contestants is entitled to a seat on this floor under the law, 
and if so which one, I express no opiuion auout. 

It is oujected that this motio~ is against the usages o.f ~he Senat~. 
This may be so, as a general thmg, but there are ~xcept10ns to th1s 
rule; for the Senator front Delaware [Mr. BAYARD] a few days ago 
cited a case directly in point~ and, if it b~ allowable to refer to the 
proceedings of the House of Representatives, only the last -week a. 
Representative from Maine moved to discharge the Committee on 
Elections from the further consideration of the Colorado contest on 
account of unnecessary delay. No one objected that that motion was 
either improper or unusual, and it resulted in fixing a day for the 
report. 

The practical inquiry arises, why should this case be contin~ed 
longer in the committee t I.f oral testimony were needed to deCide 
it it should not be withdrawn; but it does seem to me that this tes­
tihtony is not required, and that the case can be decided on the facts 
which the respective contestants agree upon. 

It is easy to see that there is a difference of thought and opinion in 
the committee upon the legal conclusions deducible from those facts, 
anQ. that this would result in making two reports. Why wait for 
them t They would undoubtedlY: be able, and would shed ~ig~t on 
this subject; but we can as well m the opet;t Senate. g~t thl8 bght. 
Besides, in the evenly-balanced state of parties here, 1t IS very clear 
that reports upon s~ch a subjec~ diffe~ing radically i!l the ~onclu­
sions would not receive the cons1derat10n and attentwn wh1ch re­
ports upon the ordinary business of the Semite are entitled to and 
do receive. 

The committee to-day has reported upon the Louisi~na cont~t .. I 
would as lief have voted upon that case as upon this; and If th1s 
report bad been made before the motion of the Senator from Ohio, I 
should have voted against his motion; but the Senator from Ohio 
made his motion a week ago. In my opinion it should be first con­
sidered. I do this, Mr. President, with perfect respect for the com­
mittee, for each m~mber of it, a~d without in~nding the ~lighte~t 
discourtesy. I beheve that now 18 t?e proper trme. to c?ns1der thts 
case in open Senate, and to determme the respective rights of the 
parties. 

The VICE-PRESIDENT. The question is, wUl the Senate agree 
to the resolution 7 

Mr. EDMUNDS. Mr. President, I believe my honorable friend 
from Illinois [.Mr. DAVIS] is partly correct in speaking of the evenly 
balanced state of parties in the Senate. Whether he referred to all 
the parties in the Senate or not, I do not know. [Laughter.] There 
are two parties in the Senate that are very nearly evenly balanced. 
How it is with the third, I do not know. [Laughter.] 

:Mr. DAVIS, of Illinois. The third is nnanimoll8. [Laughter.] 
Mr. ED~!m'DS. I assume that the thirn party is unanimous, as 
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my friend has just stated. [Laughter.] I hope we shall have order, 
Mr. President; I cannot go on. 

The VICE-PRESIDENT. That rests with the Senator from Ver­
mont. [Lau~bter.] 

Mr. EDMUNDS. Then we shall have order. The very statement 
that my honorable friendhaa made leads me to think that if he would 
reflect a little he would see it.s error. It is only the other day that 
my friend himself in respect of the case of Eustis-! think that is the 
name, one·of the Louisiana people, which on the face of it was a 
simple question arising on the state of the papers as they were read 
here by a Senator, saw with his usual quickness and clearness of ap­
prehension that there was a question of law involved, one that ought 
to be considered (as he stated, I believe, himself) by a committee 
and reported upon, not a dispute of facts, but that the committee 
ought to report after a careful study and investigation and examina­
tion of authorities a Dd of political I istory, and so on, in order that 
the Senate might be informed of the state of the law. But what says 
my friend now, in a case from South Carolina 7 There he thinks there 
iB no dispute of facts, because he says the facts are conceded in the 
two briefs. I do not know that. What authority has the Senator for 
saying that the facts are conceded! It may be that some honorable 
friend of my political way of thinking may rise in his place and say 
that he disputes the facts asserted in the brief of Butler. It may 
be that some gentleman on the other side of the Chamber, belonging 
not to my friend's party or to mine, may rise and say that he does 
not agree to the facts stated in Mr. Coruin's brief. How are we to 
know, then 'f There is the difficulty, and it is impossible to get over 
it upon any other theory than that we are to take it up 88 the 
Senator says we are likely to do, and to merely exert the physical 
strength of party votes, without regard to the law or the fa.ct.s, in 
order to ~.:~ee who is the strongest to put in his political frienu. Would 
that be a ~ood thing for the Senate of the United States to do 'f I do 
not think It would. I have had some occasion to be reviled in times 
gone by, when pa.rtie:i were perhaps not quite so equally diviued as 
they aro now-there were only two then and there are three now­
for thinking that there was value in an inquiry into the senatorial 
question in Louisiana and voting according to my convictions of the 
law as t4ey appeared to me upon the facts reported by the commit­
tee against the opinions of a very large majority of my, political 
associates. 

Now, the eviuent tendency of what my frienu proposes is to com­
pel me in exact.ly the way he states it to follow my party wishes, 
because I cannot get at the facts and have no time to study the law­
! do not know what the truth is-to make all the presumptions in 
favor of one side. How it will affect him I do not know. As he has 
no presumptions in favor of either, he would have to shut his eyes 
and ''go it blind," and, as he says, '"first come first served;" the first 
man that i!:l proposed he would have to vote to let in, for all that I 
can see, That would hardly do, Mr. President. The mission of this 
body in respect of who compose it is not a party mission. There was 
a time, 8ome twenty years ago, a notable case in respect of certain 
Senators from Indiana, where it is true that pa-o:ty heat and party 
prejudice, according to the universal judgment of intelligent man­
kind Piterward, set the Constitution and the laws at defiance, and 
seated two men of a particular party; but it has not been true of 
late, as bad, as corrupt as parties are said to be, because parties have 
divided and some members of parties, of one party, I will ·not say of 
both, because I believe it would not be true-but some members of 
one party have voted against the admission of one of their own 
political friends. Now does the Senator wish to drive all the mem­
bers of that party, which still has some little vitality left, I suspect, 
to do the same thing because they do not know what the facts are! 
If he does, he is taking a very good way to do it. I do not think that 
he can succeed. ·we shall see. 

But my friend says that there would not be any practical value in 
this report because it would be a divided report. Is there any prac­
tical value, let me ask my honorable friend who has so lately come 
from that serene baH of justice a little way off, in the judgment of a 
court that is not unanimous t Is there no Yalue in the arguments of 
counsel Y Is there no value in the consultations and investigations 
of judges, although it may happen in the end that they do not all 
co;ncnr in opinion f My friend would not say that. He would say ex­
actly the reverse. Wherefore, then, iB this hot haste to (lo this anom­
alous and extraordinary thing which, in respect of a seat of a Senator, 
I venture to believe-I have not looked up the precedents-has never 
been done or proposed before, in oruer that this claimant, this one 
claimant from the State of South Carolina, shall have his case passed 
upon without investigation and without inquiry. Can anybody an­
swer the question f 

It iR said the committee have been dilatory. The committee say 
that they have not; that they had many cases; and they took the 
first one, and have deliberately and diligently proceeded with it, and 
have now reported it; and it is stated in the newspapers of only yes­
terday or the day before that this very applicant from South Caro­
lina, his case coming on before the committee, had applied to have it 
pw~tponed. Of course I do not know the secrets of the co'mmittee; 
I do not know how they get out. I do not know but that such hear· 
ings are public; and, if they are, of course it, is the right of everybody 
to know them. If that be true, is my honorable friend from Illinois 
in ~nch a ~urry in respect .to this matter that he is willing to force 
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this gentleman into the Senate against his own wish for a postpone­
ment Y Of course he is not. I know my honorable friend too well; 
I have respected him too long to suspect such a thing. I therefore 
appeal to him to reconsider these suggestions that he ha.s made, and 
to think whether it is not better for truth, for justice, for the law, 
that we should have even a dinded report upon a mere question of 
law if that be well. We shall know then that it is a mere question 
of law, and nothing else, and shall have the respective views of Sen­
ators who are charged with the duty of investigation upon it, in 
order to furnish light for our own guidance and our own instruction. 
Let us take up that case which the committee has reported, ~nd 
which of course is of just 88 high privilege as the other, we all agree, 
and consider that; and before we shall have finished the considera­
t.ion of that I have not the least question we shall have the report 
in this; and then we shall go on fairly, duly, justly, and shall not 
have inflicted a blow upon the fundamental principle of the consti­
tution of this body in respect of the members that are to belong to it 
by turning it into a mere race n.nd scramble of partisanship or a eor­
rupt bargain or sale of votes if, as is alleged, that iB the case which 
makes it necessary to hasten this matter. 

:Mr. McDONALD. Mr. President, I should like to ask the Senator 
from Vermont if he has any evidence of any corrupt bargain having 
been had in respect to this or any other matter f 

Mr. EDMUNDS. I said ''as is alleged." I will answer my hon­
orable frieml a little further, however, and say that I do not possess 
myself any legal evidence, becan.se I have sworn no witnesses. I will 
state for his information that I believe it, and I will add also that I 
believe, unless the majority of this body should stifle an inquiry, it 
will be pruved. 

Mr. McDONALD. I desire to say that I believe offers have been 
made from the other side. 

.Mr. EDMUNDS. Certainly. Mr. President, my honorable friend 
has now added to my statement an important circumstance. I had 
not suggested that there was any proof against my honorable friend. 
I do not care which side of this Chamber a Senator sits who iB in any 
way implicated in any corrupt bargain or improper proceeding, he 
must be dealt with ; and if the Senator is correct in his information 
and belief he ought to unite with me. Before we admit anybody 
that has anything to do with such an affair into this Senate or keep 
him in, we should have an inquiry. 

Mr. McDONALD .• I shall join with the Senator at any time in 
seeking an investigat-ion into that fact whenever he is ready for it. 

Mr. EDMUNDS. Certainly my friend will have an opportunity if 
he lives a very ehort time. My honorable friend from Illinois has 
stated what I was very sorry to hear him state ; there is nothing im­
proper in the fact itself, but he h88 referred to the proceedings in 
another branch of the legislative d~pa.rtment of the Government. 

Mr. DAVIS, of Illinois. I did not know that was not in order. 
Mr. EDMUNDS. And he has brought that forward as an illustra­

tion, or an authority, or a coneideration for this step, which he says 
be is abont to take, to discharge this committee. I cannot go into 
those proceedings. to show him or to show yon that my friend has 
misapplied the instance, in my opinion, because I am forbidden by 
the strict rules of parliamentary law and by that other consideration 
which should appeal to every membP.r of this body anu to every 
member of the other, and would to my frienu, as I know, that we 
cannot go into the diRcussion of what takes pla-ce in either Honse in­
dependent of the mere rule, but upon principles of the highest pro­
priety. Of course, if we can debate those proceedings at all, we must 
debate them fully; we must go to the bottom of th~ matter, and we 
can all see that that would naturally lead in many instances to a 
state of feeling, of bitterness, of misrepresentation, of collision, and 
of everything that is bad in government, which cannot be endured. 
That is the principle upon which the rule rests. If I were at liberty 
to refer in the slightest degree to what has taken place, I should feel 
authorized to state from the published proceedings that that body, 
true to its high dignity and its sense of justice, on a mere question 
of law on the face of the papers, decline-d to discharge its committee. 
But, a.~ I say, I cannot go into it at all. 

Mr. President, I hope that [my honorable friend from Illinois and 
my .honorable friends on the other side of this Chamber will be will­
ing that this body shall proceed now to do those things in the last 
stages of its called session which are of the most absolute impor­
tance to do, and which I cannot more part.icnlar1y refer to with the 
doors open than I now do, and then proceed with these matters of 
privilege in their due order. To that end, I move that the Senate 
proceed to the consideration of executive business. 

The VICE-PRESIDENT. The Senator from Vermont moves that 
the Senate proceed to the consideration of executive business. 
• Mr. DAVIS, of illinois. Will the Se ator withdraw that motion f 

Mr. EDMUNDS. I withtlraw it if my friend will renew it. 
Mr. DAVIS, of Illinois. Of course. I do not wish to say anything 

in reply to the speech of the Senator from Vermont except where he 
accnses me of inconsistency. He says that in the early part of the 
session I was unwilling to vote upon the Eustis case, and requested 
that that should be referred. It was perfectly clear that that waa a 
question of law, but I had never examined it, never had heard of the 
case really, and it did seem to me that it ought to be examined; but 
it has been a. month since that took place, more than a month, fivo 
weeks; and, if that was a simple question of law, why luls it not beeu 
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Teported upon t I then snpposed that this committee would speedily 
.report upon all these cases. 

Mr. EDMUNDS. The same reason exists, probably, for tbat-I do 
not know anything about it-that often exists in the place from which 
my friend has so lately come, where it takes a good while to dispo6e 
of a disputed and doubtful question of law. 

Now, Mr. President, I renew my motion. 
Mr. DAVIS, of Illinois. I was about to renew it. 
The VICE-PRESIDENT. The Senator· from Vermont moves that 

the Senate now proceed to the consideration of executive business. 
Mr. WHYTE called for the yeas .and nays, and they were ordered. 
The Secretary proceeded to call the roll. 
Mr. EATON, (when Mr. BARNUM'snamewascalled.) My colleague 

[Mr. BARNUM] is paired with the Senator from Maine [Mr. H..u1u~] 
on all questions of this character. 

Mr. EATON, (when hisnamewascalled.) Mr. President, owingto 
a terrible calamity in the family of the honorable Senator from Cali­
fornia, [Mr. SARGENT,] he is compelled to be absent, and recognizing 
the propriety of doing so, I have paired with him upon this and all 
questions of like character. 
• Mr. HILL, (when his name was called.) For a reason which I 
deem entirely sufficient and proper I have agreed to pair to-day on 
all political questions with the Senator from Alabamat[l\lr. SPENCER.] 
If be were present, he would vote "yea" and I shoula vote "nay" on 
this motion. 

Mr. JOHNSTON, (when his name was called.) I am paired with 
the Senator from MinnesotA, [Mr. ·wL'WOM.] If he were present, he 
would vote" yea" and I should vote" nay." 

Mr. MAXEY, (when his name was called.) On political questions 
I am paired with the Senator, absent, from Michigan, [Mr. FEnnY.] 
Were he present, I should vote ''nay" and he would vote " yea." 

The roll-call was concluded. 
Mr. COCKRELL. My colleague [Mr. ARMSTRONG] is paired with 

the Senator from Kansas, [Mr. PLUMB.] 'Vere mycollea,gue here, be 
would vote "nay" and, I presume, the Senator from Kansas would 
vote "yea." 

Mr. ALLISON. The Senator from Maine [1\Ir. BLAINE] is paired 
with the Senator from Oregon, [Mr. GROVER.l The Senator from 
Maine would vote '' yea" and the Senator from Oregon "nay," I pre­
sume. 

Mr. CONKLING. Although the Senator from Cqnnecticut has 
alluded to the fact, at the request of the Senator from Maine [Mr. 
HAMLIN] I state that, being compelled to return to his home, ho paired 
upon this and like votes with the colleague of the Senator, [Mr. BAR­
NIDI.] 

Mr. McMILLAN. :My colleague [Mr. WINDOM] is also necessarily 
absent from his seat, and is paired, as stated by the Senator from 
Virginia, [Mr. JOHNSTON.] My colleague would vote "yea" if he 
wero present. 

The result was announced-yeas 28, nays 30; as follows: 
YEAS-Messrs. Allison. Antheny, Booth. Broce, Burnside, Cameron of Penn· 

sylvania, Cameron of Wisconsin, <..:haffee, Chriati:mcy, Conkling, Dawes, Dorsey, 
Ell munds, Hoar, Howe, Ingalls, Jones of Nevada, Kirkwood, McMi~ Matthews, 
:Mitchell, Morrill. Oglrsby, Paddock, Rollins, Saundera. Tellrr, and Wadleigh-28. 

NAYS-Messrs. Bailey, Bayard, Beck, Cockrell, Coke, Conover, D~vis of llli­
noii, Davia of West Virginia, ·nennis, Garland, Gordon, Harris, HerrfoNl, Jones of 
Florida, Kernan, Lamar, McCreery, McDonald, McPherson, :M:errimon, Morgan, 
Patterson, Randolph, Ransom, Saulsbury, Thlll'1llan, Voorheu," Wallace, Whyte, 
and Withers-30. . . 

ABSENT-Messrs. A.rmatron~. Barnum, Blaine, Eaton, Ferry, Grover, Hamlin, 
Hill, Johnston, Maxey, Plumb, Sargent, Sha,ron, Spencer, and Windom-15. 

So the motion was not agreed to. 
Mr. CHRISTIANCY. Mr. President, if there are no facts now in 

dispute in the South Carolina case, the contest between Mr. Butler 
and Mr. Corbin, that was equally true at the time of our executive 
session last March. If the credentials of those two gentlemen and 
the contest between them at that time constituted a good ground for 
the reference of that contest and those credentials to a committee, 
then my friends upon the other side of the Cb amber were right in voting 
to send those matters to a committee and I was right in voting with 
them for that purpose. If there were no facts in dispute and no ques­
tion of law in dispute whi0h rendered it proper to send that case to a 
committee, then my friends on the other side were WI'ong in voting to 
send it to a committee and I was wrong in voting with them t.o that 
end. The question stands to-day just as it stood then. Having voted 
to send that case to a committee, I can see no ground on which I 
could- justify a vote for discharging that committee, unless I were 
satisfied that they had purposely omitted their duty or proceeding as 
rapidly as possible with the business of that committee.· After the 
explanations that have been made here by the members of that com­
mittee and after hearing, as' ! heard the .other day from the Senat~r 
from Georgia who occupies a place upon the committee, [Mr. HILL,] 
"that he did not impute to them any want of good faith in their pro­
ceedings in. the business of the committee, I cannot vote to discharge 
that committee without casting an impuiation upon them. I there­
fore shall not vote to discharge them. 
· I wish further to say that I am as anxious as the gentleman from 
Illinois who has just addressed us for the speedy decision of this 
case. I feel the importance, and have all along felt the importance, 
of coming to as speedy a decision as was practicable, for the purpose 
of aUoWi11g those States tQ be represented. · I agree with tho gentle-

man from illinois upon that point. There is no disput-e between us; 
but I wish to proceed in a proper and orderly manner, so as to get 
hold of the facts and to have the committee investigate both the 
facts and the law to learn just what is in dispute. I think it would 
shorten the discussion here. It is my belief that before we get 
through with this discussion it will be found that there are facts in 
dispute as wen as law; but so anxious have I been for a speedy re­
port upon all these cases of contested elections of Senators that I 
have spoken to more than one member of that committeb and said 
to them in plain words that, unless they were proceeding in good 
faith with the utmost fidelity and with the utmost speed to dispose 
of these cases, whenever I became satisfied that there was any inten­
tional delay merely for the sake of dday, I should vote to discharge 
the committee. Such has been my feeling from the commencement, 
such it is now. But, supposing the committee would make a report, 
I have entirely neglected to investigate the facts, and without t.bo 
facts it was impossible to investigate the law to any extent. I do 
not wish to take up the case piecemeal and have it all to go over 
again; and, if the vote is taken now, it may be I shall have to vote 
in the uark, as was said by the Senator from Vermont. 

Bot this one thing I will say, I do not know upon investigation up 
to this hour which way I ought to vote upon that question; but if 
it is possible for me to find out what the law is, as applied to the 
facts when ascertained, I shall vote according to the law, and just 
as readily if the vote should be in favor of Mr. Butler as if it should 
bo in favor of Mr. Corbin, and so I shall with all the other cases 
which may come up. I intend to ·follow what I believe to be the 
ln.w. But if the Senators on the other side will not give us an oppor­
tunit-y of having a report of a committee so as to concentrate some­
what the matters of law and fact and to get the necessary facts to­
gether in a logical order, that I can investigate them, I shall be com­
pelled to vote in the dark. 

U1·. HOWE. Ur. President, my own political position is somewhat 
peculiar, I fear, and perhaps I ought to say a word or two in justifi­
cation of the vote I propose to give en the pending motion. The case 
is evidently one fu1l of interest. It could not weU help being so. 
Other struggles on other fields not less important than this have trans­
spired before to-day. Dominion has been transferred from one dy­
nasty to another by movements quite as sudden and quite as unex­
pected as that by which it is now proposed to transfer the Senate 
from one party to another. I am very glad, sir, that so large a portion 
of the world as can crowd these galleries come here to see the thing 
done. I would not quite like that the delivery should be made with­
out an audience. The honorable Senator from Georgia .[Mr. HILL 1 
the other day avowed himself to be the victim of surprise. He will 
allow me to offer him the tribute of a heartfelt sympathy. Here is 
another victim standing here. He was surprised, if I understood him, 
at a certain resolution agreed to in a committee of which he was a mem­
ber. I wa-s surprised at the mere making of the motion we are now 
considering-utterly surprised, and have not recovered from it yet. 
Perhaps I ought not to have been surprised by the making of that 
motion, nor by the success which seems so far to have attended it. 
Perllaps if I had been as well informed as a Senator should be, I would 
not have been surprised. Perhaps if I bad been as well informed as 
some citizens of the Republic who are not Senators, I would not have 
been surprised. This motion was made on Tuesday last, and the 
world was notified of it in the press of the next morning. I saw in 
a journal issued in this city on Thursday morning an extract from a 
newspaper published in the city of Pittsburgh, tbe date not given, 
but the paragraph must have been been read in Pittsburgh befo.-e the 
honorable Senator from Ohio launched his motion upon the Senate, 
and which called the attention of its readers at that early hour of 
that early day to the struggles which the journalist thought was even 
then pending in the Senate; and while I was sitting here altogether 
unconscious of the blow impending, the citizens of Pittsburgh were 
aroused with the first notes of the ~:>truggle and with the detail of the 
forces by which the great end was to be accomplished. 

Mr. President, why ought this committee to be now discharged 
from the consideration of the subject referred to it in March last f 
Various reasons have been urged. It is said that seats which ought 
to be filled are still vacant. The fact is undeniable. We do not ask 
the Senate to postpone for an hour the work of filling seats. There 
are two seats vacant from a State which is not called l:)outh Carolina. 
Touching the merits of the claimants to one of those seats, we are at 
last advised after the fullest consideration of a committee of this 
body. Their report is- sprea-d before us. If it be the sole object of 
Senators to fill seats, and they are willing to do it advisedly, would 
as lief do it after consideration as before, why not proceed now to con­
sider the report made this morning f To that objection is made, and 
the objection of a single Senator puts the consideration of that case 
beyond the power of the Senate for the day. I submit; but I reply 
that while the Senate sits here declaring that it will not consider a 
claim upon which you have the advice of your committee, gentlemen 
ought to assign some other reason than the mere vacuity of a seat for 
insisting that we shall now proceed t.o consider the claim urged to a 
seat upon which we have no advice, no information, no report. 

Mr. President, we have already been reminded that these creden­
tials were referred to a committee in March last. The Senator from 
Ohio in bringing forward this motion the othu day urged it upon 
the ~round that there was uo disputed fact in the c~. Ho may bo 
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nght ; but every fact is in the case to-day and every disputed ques­
tion is in the case to-day that was in it in March last. Then there 
was not upon this floor the Senator so well informed that be felt equal 
to the responsibility of voting on this question, and when the propo­
sition was made to refer the credentials of these claimants to a com­
mittee there was not the Senator upon the floor who had an objection 
to urge against it. With the unanimous consent of everybody in the 
Senate the reference was made. The seals were knocked off the doors 
of the committee-room the other day, and we have had a full history 
of what has taken pla.ce in the committee, and from that narrative it 
appears that from the day the reference was made down to this there 
not only bas not been a fact laid before the committee, but there has 
not been a motion made in the committee with relation to this matter; 
there has been no complaint of delay, no hint of want of <liligence, 
no member of the committee of any political party, of either of the 
three political parties which have been referred to this morning, has 
complained of delay in making the report or taken the first step to 
end that delay. While the committee was doing the work assigned 
to it in the way and with a diligence satisfactory to every member 
of it, a . portion of the Senate seems to have become impatient and this 
motion is launched upon the Senate, not to terminat& their deliber­
ations, but to forbid the committee from beginning deliberation upon 
this question. How does it happen that, when in this Senate there 
was not a man who did not i.ti March last seek the advice of a com­
mittee of the body, there was so large a number of the Senators per­
fectly willing to forego the investigations and the advice of that com­
mittee on Wednesday last f 

The Senator from Delaware [Mr. BAYARD] appealed to the sense 
of honor which he thought ought to animate the Senate. He seemed 
to inquire rather complainingly if there were not left in the Senate 
of the United States a sense of the obligations of any kind of honor· 
except those springing from :financial obligations. The criticism, I 
think, with all respect to the Senator, was a little too general. If 
there is anything in this particular claim which addresses itself to 
the hon-or of the Senate peculiarly, I do not think the intimation 
should have gone to the country that the whole Senate was insensi­
ble to the dictates of honor. There certa.inly were thirty democrats 
on this floor as keenly alive to the dictat.es of honor as the Senator 
from Dela.ware could ask, and it seems that there were two repub­
licans, so far as we can judge from their votes on this question, as 
keenly alive to the dictates of honor as the Senator from Delaware 
was, as ready to respond to the calls of honor, and who responded 
quite a~ promptly, if not as enthusiastically, as the Senator from 
Delaware. · 

But, certainly, J\.Ir. President, I think there is no claim upon the 
honor of the Senate to attend to this particular case to the exclusion 
of both the other cases which have been presented to the Senate·and 
one of which comes back t-o the Senate from the committee again 
this morning. But if no good reason can be assigned why this com­
mittee should be dischar~ed, we may just as well discharge it if there 
is no good rea~on why 1t should not be discharged; but I have a 
good reason for not agreeing to that discharge myself. I am one of 
the unfortunates here, one of the laggards in investigation. I do 
not know what this South Carolina. question is. I have thought I 
had a right, under the rules of your body, to the advice of a commit­
tee since you had sought it, and I thought I might much more safely 
for the cause of justice wait for that advice than undertake to inves­
tigate for myself. Besides that, I tlwught I had a very good excuse 
for not at.tempting to investigate it. I happened to be myself a 
member of several other committees of this body, and the labors of 
some of those committees, it is well known to the Senate, have occu­
pied a great deal of time since this session commenced. I have had 
no time to expend upon the South Carolina question. Until within 
the last twenty-four hours I could have given not the most shadowy 
statement of what the South Carolina question is. I happened to 
meet with my colleague, [Mr. CAMERON,] who is better informed 
than I am, and putting to him some few questions, leading perhaps, 
I am able to say that I have an impression about it this morning, but 
not the impression upon which I should like to vote. I think I have 
a right to ask as one man, at least I have a right to vote as one mem­
ber of the Senate, not to meet tb.e issue in this case until I can bo 
authentically advised by a committee of the Senate. And for this 
reason, a reason perhaps which holds good with no Senator on this 
floor save myself, I shall feel compelled to vote against this motion ; 
and I think with these remarks I shall be content to rest my defense 
of my own vote. • 

Mr. PAITERSON. Mr. President, it was not my intention to ad­
dress the Senate to-day. I propose to-morrow on the main question 
t-o address the Senate at some length; but if I can say anything that 
will quiet the alarm of my republican friends on this side of tho 
Chamoor I want to do it. The republican party has been a brave 
party; but I never saw it so fluttered in my life as it is just now, an<l 
for no cause in the world. What is the question before this bodyf 
The question is on a resolution to discharge the Committee on Priv­
ileges and Elections from the consideration of the case of M. C. But­
ler, of South Carolina. Gentlemen who rise on this side of the 
Chamber and find fault ·with certain persons, their associates, for 
voting as they do on this resolution, should first admit and confess 
whose fault it is that this motion is before us to-day. We have been 
in session since the 15th of October, and there has been no move-
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ment, no report from the Committee on Privileges and Elections in 
regard .to any of these ca.ses. Every Senator on this side of the 
Chamber has known the anxiety that reports should be made on 
these cases. Frequently have I told my friends on this side of the 
Chamber that if the report in tho Kellogg case came up I would stand 
by that report until it was settled; and I never told a democrat ora. 
the other side of the Chamber except General Butler that if this mo­
tion was made in his case I would vote for it in preference to voting 
on Kellogg's case. I told General Butler that if the Kellogg report 
was delayed and not brought up until after his friends should bring 
up the motion for his admission I would stand by the motion in his 
favor. Now, if that is corruption, call it corruption, and make the 
most of it. 

Mr. President, I am a Senator on this floor. I have taken the same 
oath that every other Senator has taken ; I propose to do my duty; 
and there is no power in the Senate or out of it that can drh'e me 
from what I believe is right. I am prepared to give the Senate and 
the country the reasons why I vote for the admission of M. C. Butler 
as a Senator from South Carolina, and I am ready to stand or fall 
upon tho verdict of the public when I give those reasons. There has 
been so much said on this question in tho newspapers and on the 
streets that I do not propose to reply to it; but I do propose to reply 
to some things that have been said here. It is said that I propose to 
transfer the political power of this body to the democratic party. 
No man living has authority to quote me for such a purpose. I would 
sooner lose my right arm than do anything to endanger the supremacy 
of the republican party. If voting for General :M. C. Butler IJecause 
he is honestly and fairly elected is to destroy the republican party, 
God knows it ought to be destroyed very soon. The republican party 
cannot be affected by a question of right; but gentlemen ask me to 
do wrong. Seating General M. C. Butler makes but one more demo­
cratic vote on the opposite side of the Chamber. It is not my fault 
that the case of Kellogg is not before the Sena.te and that his 
case was not voted upon before the case of General Butler was 
brought up. I had no control over this matter. If it had been left 
with me, I would not have brought up this resolution,· but it is 
here, and I stand here to represent the people of South Carolina. 
When I vote for General !tl. C. Butler, I know I am voting to carry 
out the will and the wish of the people whom I have the honor to 
represent on this floor. They believe he was elected. The courts 
have decided that the Legislature which elected him is a legal and 
a lawful body, and I am bound to obey their mandate; and I pro­
pose to do it. 

Now, Mr. President, some people affect surprise at my vote. 
There is not a Senator on this side of the CbamiJer who does not 
know that it was published all summer that I would vote for the 
a.dmission of General M. C. Butler. When the Legislature met under 
the call of Governor Hampton on the 24th of April, 1877, I was at 
Columbia. The Chamberlain government had vanished. Whose 
fault was thatf I think there are around me some gentlemen who 
stood by the President and who advised tho President to commit 
what I think the greatest blonder of his administration, and that 
was to remove the troops from the State-house in South Carolina. I 
fought that policy as 1ong as I coulu, and I wish I could have con­
tinued to fight it until this day; but I was stricken down and my 
party went down with me. 

My friends assembled in Columbia after the Legislature was or­
ganized. I took their advice upon this question; lawyers and mem­
bers of the sena-te and members of the house, who had voted for me. 
I submitted to them the question: ;, Now, what must I <lo !" and they 
all told me, with very few exceptions: "All you ca.n do now is to vote 
to seat Butler. They say the Hampton Legislature is legal, lawful, 
and constHutional; we think it is better for the peace and quiet and 
protectiOn of our people that you should not antagonize them on that 
question, and that you should vote to seat .General Butler." I have 
plenty of witnesses here to the truth of that statement. I returned 
to Washington in May. I had an interview with a reporter of the 
National Republican of this city, in which I announced distinctly 
that I would vote for Butler's admission and gave the reason. It 
went all over the country. But now, because my friends on this side 
of the Chamber, who believed I would not do it, who believed they 
could persuade me not to do so-perhaps some of them were .silly 
enough to believe they could bulldoze me into not doing it-affect 
great surprise. Aft-er what I have passed through in Soutll Carolina 
in:eight years in political campaigns, I do not propose to be bulldozed 
in this Senate. It is not a good place to wind up the bulldozing 
operation. To show the feeling of the republicans in South Ca.ro­
lina, I may mention that on last Thurs.da.y, when this subject waa 
before the Senate, and before I had voted upon it, I recoi ved a dill­
patch, which I shall read, from a friend in New York, a citizen of 
l:)outh Carolina, one of the most prominent republicans there and a 
man who spent as much money in the campaign last year as any man 
in the State to secure you your seat, Mr. President~ !lnd Mr. Hayes his 
seat. He telegraphed from New York to me as follows: 

Hon. J. J. PATrERSON, Senate: 
NEW YonK, November 22, 1877. 

Stand firmly by Butler. It is the on1y hope we have got. 
There is one rule I have always followed in life, and that is to take 

the advice of friends and people who are as mucll interested as my­
self in the question; and it is a pretty safe rule. I am very sorry 
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that Gen. Butler is a democrat. I wish he were a republican; but 
I cannot chant;e him. It is not my fault. 

My friend from New York, [Mr. CoNKLING,] for whom I entertain 
as much respect as I do for any man in this Chamber, in his good­
natured way the other day talked about holy or unholy alliances. 
Well, I do not know whether he referred to me or not; but I am 
voting to seat M. C. Butler, and I suppose that gives color to the 
idea tba.t I have formed some alliances with the democratic party. 
I have no doubt it is a surprise to the democrats, because this is the 
first time they ever got any aid and comfort from me. I have been 
in tbis Senate nearly five years, and you can refer to my record. My 
record has been straight and square; I never voted to lower the :flag; 
some others did ; I did not. 

I do not know what my friend from New York refers to by "holy 
or unholy alliances." I have stated all I have had to do with this 
question. If that is a holy alliance, or if it is an unholy alliance, or 
if it·is a corrupt bargain, let the world know it, an<l I will take the 
responsibility ·of my action before my people and before the country. 
I run first responsible to my people in South Carolina for my action 
here, and I will let them say whether it is a corrupt bargain; I will 
let them say whether it is a holy or an unholy alliance for me to vote 
.for the man of their choice when he was fairly, and honestly, and 
legally elected. I call upon the democrats on the other side of the 
Chamber to say whether I ever offered any terms to them or proposed 
any f I have a recollection of talking to perhaps the Senator from 
Mississippi, [Mr. LAMAR,) and the Senator from Georgia, [Mr. GoR­
DON,] and telling them that I would vote for Butler, and also to my 
friend from North Carolina, [Mr. RANSOM.] I know distinctly I 
have told him over and over again that I would vote for Butler. 

Mr. LAMAR. Will the -gentleman allow me a moment Y I think 
he is under a misapprehension. I have no recollection at all of his 
ever having made any such statement to me. 

llr. PATTERSON. I cannot recollect. I know I did not talk to 
many but I thought I had spoken to my friend from Mississippi. It 
makes no difference, however; but this is what I want to say: that if 
there has.been any unholy alliance or any bargain I am not a party 
to it. I say right here to the ·.Senator from Vermont tbat I hope he 
will ask tho Senate to appoint a committee of investigation and let 
us see whether there has been formed a corrupt bargain, and I want 
the world to know whether I am a party to it. I challenge such an 
investigation; and I say it is not fair, I say it is not kind, to use no 
harsher words, for a Senator to rise on this :floor and assert that he 
believes there has been a corrupt bargain because two of his fellow­
Senators choose to vote differently from what he does. The Senator 
from Vermont voted against the admission of Pinchback. Why 7 
Because he thought it was right to vote that way. Did I, who voted 
for Pinckback's admission because I thought it was right to vote tb.at 
way, get up in this body and charge a corrupt bargain f No; I have 
too much respect for him and too much respect for myself to do such 
a thing. He had a right to vote against Pinchback's admission. 
Why Y Because he thought he was not elected. I voted for his ad­
mission, not because he was a republican, not to maintain a repub­
lican supremacy in this body, but because I believed he was elected. 
Right here now, republican Senators, because I am a republican Sen­
ator, bring up any question of party if you dare before this body ; 
bring up any question that is legitimately a party question, if you 
dare, and I will vote as squarely as any of you. Make a motion to 
reconsider the vote on Pinch back's case and I will vote to seat him. 
How many of you will do that f Where are those gentlemen who 
voted to keep him out Y I saw in n. newspaper that some Senator 
who had voted to keep Pinchback out said he wished he had voted 
to put him in. Now let that Senator g~t up and make a motion to 
reconsider that vote and let us have that question over again; and I 
will vote for him just as I did before. 

Mr. President, I have talked a great deal longer than I intended 
to do. I have some feeling about this matter. I am acting upon my 
own responsibility, and I propose to do it. I have been read out·of 
the republican. party because I am casting this vote. By whom T 
Who is the man who has the right to read me out. of the repuulican 
party f There is not a man upon this floor, I do not care who he is, 
who was in the republican party one hour before I was. I have been 
a. consistent member of tho republican party since its or~anization. I 
never voted for a democrat in my life for any office. If God lets me 
live, I never will. I never bolted a ticket in .my life. I have stood 
by the :flag, and I propose to continue the good fight; but if voting 
upon my oath,· and on my conscience, and on my full responsibility 
as a Senator, for a man who is honestly and legally elected, as de­
clared by the constituted authorities of the country, by the supreme 
court 9f my ~tate, is treason to the party, because that man is a 
democrat, I say the men who make that charge are not the true 
friends of the republican party. 

The republican party of this country is the party of right. It is 
brave enough and strong enough at all times and under all circum­
stances to do. what is right. Let every member of that party do 
that and maintain the proud character of that great party that I 
love as dearly as I love my life. I say here that no Senator upon 
this floor ha-s made more sacrifices to maintain that party in the 
Southern States, on that uncongenial soil, than I have. Read me out 
of the republican party l .Men are reading me out of the republican 
party in Pennsylvania who threw eggs at me for making republican 

speeches there in 1856. They were as bitter democrats then as they 
pretend to be warm republicans now. Let me say to my republic­
an friends on this side of the Chamber, Possess your souls in peace; 
the power of the republican party in the Senate and its supremacy 
will not be transferred to the other 6ide. "The star of empire," to 
which my friend from New York referred the other day, is not going 
westward by my vote. Oh, no, there is no danger of that. The re­
publicans on this side of the Chamber should bear with mo as they 
have borne with my friend from Vermont and other Senators who 
have differed with them. I ask for my poor humble self a little of 
the forbearance that you extend to that giant, [Mr. EDMUNDS.) What 
he can do, in the name of God allow me to do, will you not! 

There is one personal matter that I propose to refer to since I am 
on the :floor, and I make this reference to the matter more to do jus­
tice to the gentleman who is asking a seat upon this :floor from my 
State than to myself. I have been so accustomed all my life to be 
misrepresented by the newspapers, that I do not care very much what 
our friends up there in the reporters' gallery say. It was published 
in a newspaper the otherdaythatGeneral Butler met me in a private 
corridor of the Chamber, and ordered me to come in here and vote 
upon a m6tion. I wrote a card to the newspaper; I hoped it would 
be satisfactory, but any person who will read the newspaper will 
find it was not. The editor of the newspaper pretends to say that he 
has reliable information that the statement that he made is true and 
that the statement I make is untrue. I have this to say in regard to 
that statement: When the Senator from Vermont [Mr. EDMUNDSJ 
moved to strike out the name of "M. C. Butler, of South Carolina, 
and inse1-t the name of " William Pitt Kellogg, of Louisiana," I went 
out into the corridor; I there met General Butler, and he said: 
"Senator, that is a party question ; I cannot ask you to vote again~t 
that motiun; it may place you in a false position with your own 
party; I have so told Senator Co~OV.ER; Senator CoNOVER has gone to 
his committee-room, and he is not going to vote, and the motion will 
prevail by the casting vote of the Vice-President." 

Mr. CONOVER. If the Senator will allow me a moment, I wish 
to verify the statement he has made, and to state that General Butler: 
told me he regarded that as a party question, and requested me not 
to vote upon that question, and therefore I did not. 

Mr. PATTERSON. I said to Goneral Butler in answer, that if the 
Kellogg matter had been brought up first that I had always told him 
that I would vote on the Kellogg case until it was disposed of, but as 
the friends of Governor Kellogg had delayed the motion and hi~ 
friends had got the precedence I felt it due to him, at least, to bring his 
case before the Senate, and that I would go in and vote against the 
motion. General Butler remonstrated with me and did not want me 
to vote, but I came in and voted. I did it then, and I will do it now, 
and I will do it as often as it becomes necessary; so that it may just 
as well be understood first as last. As to the language that the news­
paper says WaH used by General. Butler, it is simply untrue. I ha\7 e 
never in my intercourse with General Butler, in eight years, known 
him to be anything else but a gentleman; aud there is not a man who 
lives here or in South Carolina who will gainsay what I assert. I 
make this statement in his defense, because ho is not on this floor to 
defend himself. When he gets here, if he ever does, he can defend 
himself. 

Mr. President, in conclusion I have just one or two words to say. I 
know I am misrepresented all over the country. I am held up as:~. 
traitor to my party. I have great respect for newspaper men, the 
reporters, for I used to l>e one myself, and I have a kind feeling for 
them, and I know how easy it is for them to write articles, and send 
off what they hear, and a good deal that they do not hear, although 
they do not mean any harm by it. But I want to say here in the 
Senate, and I hope theywilllet it goalongwlth what they say, (they 
may say whatever they please about me, and abuse me as much as 
they please,) that in voting for General Butler I am trying to carry 
out the will of my own people. They want him as their Senator; and 
when I use the word "people," I do not mean alone the democratic 
party, I mean the republican party of South Carolina. I say to-day 
that I believe I am representing the best interests and wishes of the 
republican party in South Carolina when I vote to seat General .M. 
C. Butler. Under other circumstances, if they had not been over­
thrown and abandoned, it would have been very different; but under 
their peculiar circumstances, I know that I am acting in accord with 
their wishes, and at the sa.me time carrying out the law. 

Mr. President, this is all that I have to say until to-morrow, whon 
I propose to address my.self to the merits of the question. 

Mr. CHRISTIANCY. 1\Ir. President, I have nothing to say against 
the explanation of the Senator from South Carolina. I agree with 
him that it does not necessarily determine the question whether a 
man is a republican or not because he may vote for General Butler or 
for any other particular man. I do not know. as I have already said 
to the Senate, that I myself should vote for General Butler. 1 cer­
tainly shall if upon the facts as I shall understand them the law is 
with him, and I should still claim to be a republican. But while I 
say this with reference to the explanation, I must say also that, having 
a great reverence for logic, the Senator from South Carolina has 
barely intimated one argument to show tllat he is a strong repub­
lican. I think he scarcely did justice to hhnself on that point, and I 
wish to help him out of that as far as my feeulo abilities will permit. 
I refer to his logic upon the main question that General Butler is 
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elected. Now, as I understand him, he blamed the Administration 
for having withdrawn the troops from South Carolina, and said he 
fought against it just as long he could .. 

Mr. PATTERSON. Will the Senator allow me to correct him f I 
did not blame him, but I said that he did it. I do not blame any 
body. 

Mr. CHRISTI.A.NCY. The Senator did say, however, that he fought 
against that as long as he could. 

Mr. EDMUNDS. And that it was the greatest blunder the Admin­
istration had committed. 

Mr. P .A.TTERSON. I said it was a great blunder, but I did not 
blame anybody for it. 

Mr. CHRISTIANCY. The Senator said it was the greatest blunder 
the Administration had committed. Very well. It may be so. I am 
only looking at the logic of the matter, not disputing the fact. 

Now, I believe that military force was there to protect, and did 
protect a certain Legislature known as the Chamberlain legislature, 
sitting in the State-house. I believe that was the Legislature which 
was under the protection of the military, and I wish to inquire of the 
Senator, for that seems to be a point involved in his logic, if be be­
lieves that it was a just and proper policy for any administration to 
protect an illegal Legislature 7 If not, it must be put on the ground 
that he wished to see that military protection because it was the 
legal Legislature. If the legal Legislature, then Mr. Corbin would 
be the man who was elected, for I believe it does turn out upon all 
the papers that I have seen that that was the Legislature that 
sought to elect Mr. Corbin. 

Now, as there can be but one legal Legislature sitting in the State 
at the same time, he must therefore infer that the Legislature which 
was called the Hampton legislature, and which elected Mr. Butler, 
was an illegal Legislature. Now, if the Senator can stand with an 
administration that would protect an illegal Legislature, I think he 
proves his republicanism to an extreme to which I cannot go. That 
is all I wish to say, merely in regard to the logic of his explanation. 

Mr. CONOVER. Mr. President, it is well known to every Senator 
that I am not a lawyer. I have not the vanity to suppose that I can 
cope in debate upon this question with the able and distinguished 
lawyers of the Senate. It might be better to amend the Constitu­
tion so as to provide that questions involving grave matters of con­
stitutional or statutory law should be decided by our Judiciary Com­
mittee or by the lawyers of the Senate, as appeals are decided by the 
law-lords in the Parliament of England; but such is not the case. 
By the rules of the Senate, when the yeas and nays have been ordered 
and the roll is called, every Senator, be he lawyer, doctor, merchant, 
or granger, must answer yea or nay, and that, too, without debate. 
It has been my habit on all previous like occasions to give a silent 
vote, as dictated by my judgment and conscience. I should take the 
same course now, but for the remarkable language employed by some 
Senators in the debate upon this question last week and again to­
day. The senior Senator from New York, speaking of the motion to 
lay this resolution on the table, was pleased to say, with the irony 
and sarcasm of which he is a master: 

Mr. President., this proceeding yesterday was not accidental or careless. I am 
positive in affirming that this was not heedless or accidental. The motion to lay on 
the table was not a stray motion. The Senator from Massachusetts had, I think, 
considered it. Other Senators had considered it also. It was not by accidentthat 
I lost not one moment, when the motion was made, in demanding the yeas and nays 
npon it. My purpose was to put the motion to lay on the table beyond the reach of 
recall or power of withdrawal by anybody. I have no hesitation in avowing my 
reason for this. There had been, if not rumors, whispers of new and strange 
alliances. lt is to be hoped they are holy alliances. There had been whispers of 
alliances pending for some time, and which were yesterday suspected to have 
ripened into certainty-alliances relied npon to transfer the majority from one side 
to the other side of the Senate. I felt it my right to ascertain by the earliest method 
who were tbe allies-the reserves and recrnits-a.nd how many there are. It seemed 
that :1. motion to lay on the table, not being debatable, would produce a very early 
revelation of the coalition and show how it was that the control of the Senat~ was 
to pass away from the maJority as heretofore constituted, and, like the star of Em­
pire," westward take its way." I was qnite particular, therefore, to get upon the 
Journal the fact that the constitutional one-fifth of the Senate had ordered theleas 
and nays to be taken; my object, of course, being that the forty-fourth rule o tho 
Senate might operate, &c. 

Mr. President, the Senate is now engaged, as it bas often been be­
fore, in deciding upon the claims of rival contestants for a seat in 
this body. What is the duty of the Senate and of every Senator in 
such a. case f Not being a lawyer myself, I naturally turn to the ex­
pressed sentiments of lawyers in this body. In the debates on the 
question of the admission of Mr. Pinchback as a Senator from Louisi­
ana, the Senator from Vermont broke away from the majority of his 
party and voted with the democrats. 

Turning to the CONGRESSIONAL RECORD for March 3, 1876, page 
1436, you will find the vindication that Senator gave of the now mi­
pardonable crime of following conviction and conscience against the 
demands of party interest. The Senator from Vermont said : 

We are acting in this particular case nnd'6r the Constitution of the United States, 
which points out tons what our duty is. It declares that-

"Each House shall be the judge of the elections, returns, and qualifications of 
its own members." 

The solemn declaration of the Constitution is, then, that we are to be the jnd"'e, 
not the partisan, not the politician, not the patriot, not the citizen, but we are to be 
the,iudgo, holding up impartially the scales of jnstice under the law and deter­
mining this question in a jmlicial way, according to the law. There i1:1 no room 

~~~tt1; ~nJ:f:~ ~~a~eb:~~~Y~:S~h~nfd~;::::n ~s::fre~~;o~~~ ~~IL~ 
cause his rac.e should happen to differ from mine; and, on the other hand, I can 

conceive of no excuse npon which Senators with a different opinion could be ru­
lowed to persuade themselves to believe that any consideration of wish, expedi­
ency, interest, peace even, should interfere with the calm majesty of the guitling 
law that appeals tons as judges, and in no other way, and that shonld have its free 
course. .And I have felt something of chagrin, sir, on one or two of the occasions 
when this subject has been before us, at seeing what seemed to me (althou~h I 
hope I may have been mistaken) to be something of that spirit which, proceeding 
from the best motives, is yet, if allowed to affect a question of this kind, equally 
fatal to the true interests of the country and to the real perpetuity of the Consti­
tution as if some motive of partialit-y, or prejudice, or expediency should find a. 
pla.ce in considerations still less ~ve than these. • 

If, then, I am right in snpposmg that our duty is a. narrow and a simple one, 
and that we are to exclnde from it every knowled~e of the politics of this cla.im­
ant, every knowledge of everything which his vote in this body, if admitted, may 
affect, of everything which the absence of his vote here may affect, the question 
is, what are we to do 7 

Mr. President, this is the defense the Senator from Vermont mauo 
for himself when he was situated as I am now, following his con­
science regardless of the cry of his party. The Senator from New 
York sai nothing in reply about holy alliances or political coalitions. 
He did not denounce the Senator from Vermont as an" ally,"" reserve" 
or " recruit" of the democratic party, because upon that occasion he 
was voting with the democrats. It is true that in a party sense it 
was not as important then whether Pinchback should be admitted 
or not as it now is whether Mr. Butler shall be admitted or not, be­
cause the republicans had a greater majority then than they llave 
now. But, who will do the Senator from Vermont the injustice to 
say that he would have done otherwise than he did, even bad the 
seating of Pinchback been necessary to the preservation of republi­
can control of this body Y Or, who supposes that he will now vote 
to seat Mr. Kellogg, unless it can be shown that the cases are materi­
ally different, and that the republican administration in Louisiana 
recognized by President Grant bad less right and power to elect a 
Senator than the administration of that State which President Hayes 
has expressly refused to recognize. Whatever course the Senator 
from Vermont shall determine it to be his duty to pursue, there is 
little fear that the Senator from New York will denounce him as a 
recruit of the democratic party. 

If the Senator from Vermont correctly apprehended his duty and 
stated it accurately in the language I have quoted, then I am safe 
in following his declarations to their just and legitimate conclusions. 
If he was mistaken, learned as he is in the law, still I, who am not a 
lawyer at all, may hope to be excused for marching under his banner. 
At all events, accepting the rule laid down by that Senator aa the 
rule of duty for me to-day, I come to state the reasons why I shall 
vote to seat Mr. Butler. 

Not being a lawyet, I can neither wield nor comprehend the quirks 
and subtleties of the law, and disregarding them altogether and look­
ing with unprofessional eyes I see a democratic State administration 
in South Carolina, recognized by President Hayes, the leader and 
head of our party. 

If the democrats carried the State, as our President bas determined, 
I cannot see why they have not a right to elect a Senator belonging 
to their own party. I am not willing to oppose the decision the .Pres­
ident has made upon this subject, and I am not willing to stultify 
myself by saying that a democratic State elected a republican Sen­
ator. 

Bitter fountains cannot pour forth sweet waters ; no more can dem­
ocratic States elect republican Senators. This democratic State has 
not done so. 

Again, I understand that the supreme court of South Carolina has 
decided that the Legislature which elected Mr. Butler was the legal 
Legislature of the State. Can we go back of that decision f I thiuk 
not. It has been recently decided by a tribunal the like of which 
never sat on earth, a tribunal called into existence to lead the nation 
out of a wilderness of trouble and gloom, composed of judges of the 
Supreme Court, Senators, and members of the House of Representa­
tives-lawyers all-that the Senate and House of Representatives 
combined could not go behind the decision of the returning board of 
a State, even in case of actual fraud, to determine who were the duly­
elected electors of Louisiana, and that this results from the right of 
a State to regulate her own affairs. How, then, can we now go behind 
the decision of the supreme court of the l:)ta.te as to which of the two 
bodies is the rightful Legislature of that State Y There may be cun­
ning reasons satisfactory to lawyers, some mysterious logic so deep in 
the law as to be beyond common comprehension, why, to elect are­
publican President, we can hold ourselves -concluded by the decision 
of a State returning board, and at the same time, to prevent a demo­
cratic Senator from takin~ his E'eat, we can go behind the decision of 
the supreme court of the State. Such adroitness may be familiar to 
the profession, but laymen cannot be expected to understand it, nor 
can plain, honest men be expected to be governed by it. I could not 
vote to disregard the decision of the supreme court of South Carolina 
without feeling that I was voting against the legitimacy of the Presi­
dent, and I am not willing to cast the slightest shadow upon the title 
by which President Hayes exercises the functions of the executive 
office. How can it be maintained that the decision of a returning­
board of a State is binding upon both Houses of Congress and yet 
the decision of the supreme court of a State is not binding upon one · 
Honse ; and that, too, in tne determination of a State and not a Fed­
eral question f Shrewd lawyers may see their way to vote for their 
party candidates under such conflicting circumstances, but I deem it 
safer for me to follow my duty, as laid down by my friend the Sen-
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- ator from Vermont, and to vote according to my convictions and con­
science, regardless of opposing party interests. 

I have always been a republican; I am one to-day, unless it is im­
possible for me to vote my convictions on a question we are deciding 
as judges and still be a republican. I believe a. man maybe both an 
honest man and a republican; if not, the former is preferable to the 
latter. 

All reports, all whisperings that I have formed a coalition with 
the democrats are utterly false. No democrat, inside or outside this 
Chamber, ha.s ever approached me with assurance of benefit to my­
self if I would vote to seat Mr. Butler; and one reason why I make 
this plain declaration of my purpose is that I may not be approached 
with like assurances by my political friends if I will vote the other 

w(){aniiestations of applause in the galleries, which were checked 
by the Vice-President.) 

Mr. EDMUNDS. Mr. President, I rise at this present moment 
merely to ask for order. I wish to ask the Chair to enfore the rules 
of the Senat.e on every body and all sides respecting manifestations 
of applause or otherwise in the galleries. 

The VICE-PRESIDENT. The Chair will endeavor to do so. 
Mr. EDMUNDS. And I shall insist on the next occasion that the 

galleries be cleared and that the disorderly persons be arrested. 
The VICE-PRESIDENT. The disorder comes from gentlemen who 

possess the privileges and hospitality of the Senate ; the Chair is 
sorry to say it; but he will enforce the rule in all its rigors if the 
applause shall be repeated. 

Mr. EDMUNDS. Now that I am np, Mr. President, I wish to sub­
mit an amendment to this resolution. I have nothing to say at all 
in respect of the observations of the Senator from South Carolina 
and those of the Senator from Florida so far as they relate to any­
thing that I have said or done, but I feel it to be an imperative duty, 
of as high character I hope as that of Senators who have defended 
their course so recently, to test the sense of the Senate, in order that 
they may be vindicated if they are right, and in order that the truth 
may be known upon making an inquiry into this business. We saw 
on Thursday last, you saw, the citizens of the United States who 
came here to observe the deliberations of one of the great bodies in 
the Government saw, some scenes and spectacles occurring here, not 
of differences of opinion-I do not allude to that-not of . differences 
of votes-I do not allude to that-but respecting the conduct of claim­
ants to seats, of persons who have been Senators, and one of whom 
has been expelled from this body, and of Senators who certainly, if I 
am any judge of human opinions and feelings as derived from the 
observation of their faces and demeanors, caused a shock and a sense 
of shame and humiliation on both sides of this Chamber. And that 
was followed · by statements in the public press that one of the 
members of this body being under indictment in a State of this Union 
for an alleged offense, which, if proved, would disqualify him to sit 
bere of course-as I believe the alleged offense was that of procuring 
his election to this body by bribery-that Senator had acted, through 
the infiuence of the threat of conviction, innocent or guilty-a partial 
prejudged, one-sided conviction, without regard to his having a fair 
trial and upright justice-a threat that he should go to the peniten­
tiary unless he should vote to admit a certain claimant; and that 
that claimant had held out to him that, if he did vote to seat him, he 
should not go to the penitentiary; that the wheels of justice in that 
State should stop and he should go free. · 

Mr. PATTERSON. Mr. President, will the Senator from Vermont 
nllow me to interrupt him f . 

The VICE-PRESIDENT. Does the Senator from Vermont yield f 
Mr. EDMUNDS. Certainly. 
Mr. PATTERSON. I was in the cloak-room when he commenced 

to make his remarks, and perhaps I have not caught the run of them. 
Do I understand the gentleman from Vermont to make that state­
ment upon his own responsibility f 

Mr. EDMUNDS. All the statements that I make, Mr. President, 
I make upon my own responsibility just as I make them. 

Mr. PATTERSON. Then if the gentleman from Vermont says 
tbat I have made a. bargain of that kind, all I have got to say is that 
it is not true. 

Mr. EDMTThTDS. Well, Mr. President, the Senator has a perfect 
right to say that I have not said that he made a bargain of that kind. 
'l'be Senator does me great injustice. 

Mr. PATTERSON. I take it all back then. 
Mr. EDMUNDS. It is one of the duties, not only of a gentleman, 

but of a member of this body, to be pretty careful in his statements. 
I was stating, and I will repeat it for the information of the Senator 
who it seems was in the cloak-room, that we had observed certain 
transactions which occurred last Thursday, in which certain persons 
were apparently and obviously the actors, and that certain statementti 
thereof had been publicly made in the public press and otherwise, 
with what truth I know not; and that it .was due that we should 
know the truth for the vindication of the Senator, if vindication he 
should be entitled to, as I hope he may; that he being-! did not use 
his name, but I referred to him certainly--

Mr. PATTERSON. I have no doubt of it. 
Mr. EDMUNDS. That he b~ing under indictment, as was said, for 

the alleged offense of procuring his election to this body by bribery-

that is the pn blished statement, if I correctly understand it; I do not 
know whether that is the charge or not--

Mr. PATTERSON. That is one of the charges. There are several 
of them. 

Mr. EDMUNDS. That is one of the charges. The statement made 
was that he had been threatened with the progress of that prosecu­
tion and a conviction, innocent or guilty, no matter what the facts 
might be; that justice is so administered in that State, as they say, 
that it is easy enough to convict what they style down there so op­
probiously a northern man who--

Mr. GORDON. May I ask the Senator where he gete his informa-
tion f 

Mr. EDMUNDS. Yes, the Senator may. 
Mr. GORDON. I will hear it. 
Mr. EDMUNDS. I will repeat again, for I do not know but that 

my friend has been in the cloak-room. [Laughter.] I say it is the 
public, common statement over the streets, in the mouth of everybody, 
and in the public prints, one of which I hold in my hand-! do not 
vouch for the truth of it-

Mr. SAULSBURY. I rise to a point of order, Mr. President, that 
there is· no charge in anything here against any particular party. 
The morality of this Senate requires that no detail of scandal in tho 
newspapers against a Senator should be indulged in in this body 
without some specific charge made against that Senator. This is a 
high body; its morality ought to be preserved; and if the details of 
scandal against members may be indulged in, it becomes ::li precedent 
which may come home to plague each member of this. body. Suppose 
I myself, if this is allowed, should happen to find something charging 
the Senator from Vermont, what then f Am I, without any specific 
charge made against the Senator in this body, to rise np and intimn.te 
what had been said in the newspapers of the country in reference to 
the Senator 'f I hope that the momlity of this body will be preserved, 
and t!lat that precedent will not be established. . 

Mr. GORDON. If the Senator will allow me I had not finished. 
Mr. EDMUNDS. Let us have the point of order settled first, Mr. 

President. 
The VICE-PRESIDENT. The Chair overrules the point of order. 

It does not understand the Senator from Vermont to have made a 
charge against any Senator. 

Mr. EDMUNDS. Now I will go on if I can have leave. 
Mr. GORDON. Mr. President, the Senator from Vermont [Mr. 

EDMUNDS] has seen fit to arraign by insinuation not only two of his 
former party associates, but this side of the Chamber for what he is 
pleased to intimate was a corrupt bargain. Ami, sir, upon what sort 
of evidence f Upon newspaper articles, idle reports, and whisperings 
around the Capitol. Sir, I wish to place that Senator upon notico 
that if arraignments are in order in the Senate Chamber upon such 
evidence ; if corruption is to be charged by insinuation and innuendo, 
which I will not follow Webster in saying is the basest subterfuge of 
cowardice, of malice, and of falsehood; if such indictments are in 
order in this body, then let the Senator take notice that npon like 
evidence I could charge that his political associates had essayed to 
control the judge upon the bench and to invoke a decision in this 
criminal prosecution to snbserve the purposes of his party. I repeat, 
sir, that while I protest against such insinuations in the Senate, I 
serve notice now that upon like evidence I could convict republican 
Senators of the attempt to force the judge of the district court to 
hold his decision over the head of the Senator from South Carolina 
to induce him to retrace his steps back into the fold of the party. I 
could convict them, I say, of seeking to change the very sanctuary of 
justice into the altar of sacrifice for a Senator who· dared to break 
through the lines of party and vote according to the dictates of his 
conscience. 

Mr. EDMUNDS. Well, Mr. President, I am very glad that my 
friend has put in that little speech in the midst of mine; and, before 
I forget it, as I am afraid I may, I wish to tell my honorable friend 
from Georgia that if he has heard any rumors of that kind that ap­
pear to have any responsible source from which they come, or that 
look to him as if it were possible they could be proved, he cannot be 
too speedy in bringing the matter to the attention of this bouy, and 
he may be quite sure that he will get the little intluence and all tho 
votes that I have in aid of an investigation of it now and here. 

Mr. GORDON. There is quite as much truth1 Mr. President, in the 
one as the other. 

Mr. EDMUNDS. It may be. It may be that there is truth in 
both; it may be that there is not any in both ; but it is for the sake 
of the morality of this body that we should not t~tifle inquiry, but 
wpenever the whole public sense is looking with anxious eye, not to 
the balance of parties, but to the purity of this body, it is not well 
for the Senators, I think, to put on their night-gown of morality and 
draw it over the tops of their heads and say, "Don't look n.t me; 
don't look at me." It might be too scant in the skirts for that, pos­
sibly. [Laughter.) 

Now I will go on, Mr. President. I was saying-and this I must 
be excused also for saying that I am led to say from what has dropped 
from the Senator from South Carolina and the Senator from }'!or­
ida-! was proceeding to say that something worthy of attention 
appears in all the public prints of Friday last and of Saturday per­
haps; ,I should not say all, but in a good many, and I happen to 
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have one before me, a newspaper having perhaps as grea.t a. circula­
tion as any in the United States, in which these things to which I have 
been speaking are definitely described tndspokenof, perhaps untruly; 
I hope most sincerely untruly; but it 18 high time; in my opinion, to 
inquire into them. I may differ from the Senator from Georgia; I 
may not have the morality of the Senator from Delaware; but m my 
opinion, with such morality as I happen to be possessed of, it is the 
highest and the first duty of this body, after wha.t ha.s taken place, not 
about votes-I beg Senators not to misunderstand me-but about 
actions and definite statements of alleged matters in the newspapers, 
that before we determine whether this claimant is to be seated in this 
body or not, we should first know whether or not he has been in the 
presence of the Senate itself carrying on a corrupt intrigue to gain 
votes for his admission, or whether like a high-minded and honorable 
gentleman, as I hope he is, it will appear on investigation that he is 
perfec\ly clean and pure from all such accusations as are madein the 
newspapers. I do not know how I should feel under such circum­
stances, and it is impossible for persons to judge of others; but I 
think I know a great many men in this body and out of it who 
would never allow their friends, if they could prevent it, to urge upon 
this body to seat them in such a ca.se until their reputation ancl their 
honor had been vindicated from the charges that had been made in 
the public pret!s, given with date and circumstance. That is "what I 
think. 

Now, sir, as preliminary to an amendment that I intend to offer to 
this resolution, I propose to read to the Senate a statement of the 
New York Tribune, of Friday, the 23d of November, a telegram to 
the Tribtme from this place. It begins with big head-lines, (and the 
Senator from South Carolina will excuse me for reading them for the 
reason I have stated; I wish to vindicate him if the truth will do it, 
.and I hope it will:) 

IS THERE A BA.RGAIN7 
P.A.Tl'ERSON'S ACTION .A.Tl'RIBUTED ONLY TO .A. DESIRE TO ESCAPE THE PENITEN· 

TI.A.RY-cONOVE.R'S CASE. 
It then proceeds : 

[By telegraph to the Tribune.] 
WASHINGTON, November 22.-0f course there is but one explanation of Mr. PAT· 

TERSON's behavior ro-day. He has had before him the choice of two alterna.ti vas­
treachery to his party, or confinement in the penitentiary. He ha-s made a strike 
for liberty, and chosen the former course. It may be that none of the democratic 

· Senators are privy to the bargain which has been made, but it is asserted by those 
who ought ro bo informed on the subject that no more open and barefaced a bar­
gain and sale has ever t&ken place in the history of legislative bodies. 

The testimony against Senator PATI'&RSON which has beon taken by the grand 
jury of South Carolina, which is ez parte in its character, is, so far as it goes, over­
whelming. A careful examination of it fails to show a single :flaw, and Unless his 
defense is much stronger than any one now supposes, hi" conviction upon trial is 
morally certain. , 

He expects, it is believed, as the reward for his treachery to his party in the Sen­
ate, and for his part in delivering the control of that body to the democracy, to 
escape a trial, ()r, if convicted, to be relieved from the penalty of his crime by ex­
ecutlve clemency. How either party can expect to carry out such a bargain as 
this, is past comprehension. The proceetlin~s upon the application for a writ of 
habeas corpus now pending in the conrts of this District may be concluded favot'­
ably or unfavorably to him. .fudge Humphreys may decide to take him from the 
custody of the South Carolina officers, but such release can only be temporary. 
His caso must be called in court sooner or later, and when it is called he must be 
arraigned. Any f.a,ilure to bring the case to trial will stamp with infamy t.hose who 
may ue responsible for the delay. No district attorney in Sooth Carolina can move 
a nolle prosequi without givi "g rise to the suspicion (and it would be more than a 
11Uspicion) that he wa-s a party ro the bargain by which Senator p .A.'ITERSO:Y deserted 
the republicans and assisted to deliver the control of the Senate to the democrats. 
No governor of the State of South Carolina could grant a pardon, should Mr. P.A.T­
TE.RS0:-1 be convicted, without bringing disgrace upon himself and the office which 
he holds. 
It seems impossible, therefore; that the democrats, if they have made any bar­

gain with Senator P.A.Tl'ERSON, can possibly carry out their part of the agreement, 
but he apparently prefers to take the risk of that rather than t,Q face what seems 
to be inevitable-a term in the penitentiary. 

One of the most interesting features of the scene in the Senate to-day was the 
presence of General M. C. Butler, of South Carolina., and the part he took in the 
management on the democratic side. During nearly all of the hour when the 
voting was going on he was either sitting at one of the desks among his political 
associ.ates, or passing from one to another, and apparently consulting with them in 
regard to the pro·gress of tho contest. On seveml occasions Senator P .A.TTERSON 
was noticed to be speaking with him as though he wa-s receiving instructions how 
he shottld proceed. A Senator reports having overheard an order given by M. C. 
Butler to Mr. P .A.'ITERSON in one of the cloak-rooms durin!? the pro~ress of a roll­
call. The former is reported to have asked the latter, witn an oath, why he was 
in the cloak-room, and to have directed him to go out into the Chamber. and to 
vote on the right side, too. Mr. -Butler's presence was remarked b_y all the repub­
lican Scnat()rs, and the belief that a direct bargain had been made between him 
and P.A.ITE.RSON made them more than ever unwilling that be should obtain a scat 
in the Senate. 

That, Mr. President, is the statement in a newspaper of high 
standing and character, as much so probably as any newspaper in 
the Union, and one that probably goes into more counties and more 
families in the United States or a-s many as any other paper printed 
in this Republic. Now I wish to ask Senators, not as my friend from 
Georgia says upon some suspicion of some idle gossip of some disap­
pointed man, but when from the very seats that this Senate assigus 
to the_ reporters of the New York Tribune statements of that kind 
are sent into the honest and intelligent families of this country, 
whether it behooves the Senate of the United States, whether it 
behooves the honor of the Senator from South Carolina, the honor of 
the claimant to the seat from South Carolina, or any of their friends, 
to stand up here and say this is not worthy of inquiry. Would the 
honorable Senator from Georgia, if it were his case, fail to stand up 
here and demand that there should be first of all and immediately a 

complete investigation of such a subject f I feel quite sure that he 
would be the last man to fail to make such a call. 

Mr. McDONALD. Inasmuch as that article says that a Senator 
heard a certain rem:uk made, would it not be well enough to_ ascer­
tain who that Senator was or whether tha.t was not a fals:e state­
mentf 

Mr. EDMUNDS. Yes, sir; that is exactly w.hat I atn trying to do; 
and I hope to get the vote of my honorable friend to assist me in doing 
it. 

1t1r. ?ricDONALD. At the proper time you will. 
Mr. EDMUNDS. Therefore, ?rfr. President, I move to amend this 

resolution by striking out all after the word "resolved" and inserting 
what I sent to the Chair; and if when it comes to be read any Sena­
tor thinks that it is not broad enough to cover the suggestion of the 
Senator from Georgia, I shall most gladly have it sufficiently strength· 
ened to cover that, which I never heard of until he spoke of it. 

The VICE-PRESIDENT. The words proposed to be inserted will 
be read. 

The CHIEF CLERK. It is proposed to strike out all after the word 
"resolved" and insert: -

That the Committee on Plivileges and Elections be, and hereby is, instructed to 
inquire forthwith, and report as soon as may be, whether any threats, promises, or 
arrangements re.<;~pecting existing or contemplated accusations or criminal prose­
cutions against any Senator, or any other corrul?t or otherwise unlawful means or 
in:flo.ences have been in any m~ner used or pntm operation, dirootly or indirectly. 
by M. C Butler, ono of tho claimants t() a seat in the Senate from the State of 
South Carolina or by any other Senator or other person for the pm·pose of influ. 
encing the vote of any Senator on the quest-ion of discharging said committee from 
the consideration of said M. C. Butler's credentials or on the other question at tho 
present session of the Senate ; and that said committee have power to send for per­
sons and papers anu to sit during the sittings of tho Sena.to. 

Mr. THURMAN: Mr. President--
Mr. PATTERSON. I wish the Senator would give way to me for 

a moment. 
Mr. THURMAN. Yes, sir; but I want to hold the floor. 
Mr. PATTERSON. I do not want to take the floor from the Sen­

ator, but I would like to say a word. 
Mr. THURMAN. Very well. 
Mr. PATTERSON. Mr. President and Senators, I appeal to the 

manhood and the sense of justice of every Senator upon this floor, 
be he democrat or republican, if the action of the Senator from Ver­
mont is fair and manly. Every Senator upon this floor, if he ha.s 
a heart iu him, should have some regard for my position. I am 
here trying to carry out the will of my constituents; and yet the 
Senator from Vermont rises, reads from a newspaper about· my in­
dictment, when he knows and every Senator upon this floor has known 
that these indictments have been in existence for weeks; and why is 
it that t-o-day I am to be dragged before this Senate upon a newspaper 
charge f I appeal to the record of this Senate, I appeal to the prece­
dents in such cases, and I ask if every man has not been given a fair 
chance. God knows all I ask is a white man's chance. Is it not a 
presumption of law that a m.a.n is innocent until he is proven guilty f 
My God, because I will not vote as some people demand, am I to be 
tried and condemned and sentenced in a minute t 

Mr. President, I am ready to meet these charges; I want the Senate 
to investigate these charges; whenever I am ill. a position where I 
know that I can remain in this Senate to meet my accusers. And 
will the Senator from Vermont ask me to go to trial where I cannot 
meet my accusers f Does the Senator from Vermont propose to try 
me in my absence because I do not do his bidding f Sir, through my 
life I have maintained my manhood. I claim that I have never done 
any act in South Carolina of which I am ashamed. I claim that I 
have never done an act in this Senate of which I am ashamed; and 
I defy any mau-l care not who he is, high or low-to ma.ke a charge 
against me. I am ready to meet it. But there is one thing that I do 
claim: I propose to stand right square up and do my duty. 

Did not the Senator from Vermont read this same thing in the 
papers weeks ago 'f It was there I read it. Everybody read it. Why 
is it dragged in here this afternoon f It is charged that I have made 
a bargain with M. C. Butler. In my remarks before the Senate I 
tried to explain my position. I showed to the Senate and to the 
country that my voting for Butler was not a conclusion of yesterday. 
The court before which I was indicted met in August, and I told the 
Senate that I agreed with my people in South Carolina-the repub­
licans of South Ca10linar-in obedience to their wlilhes, to vote for 
General Butler, in May last. I so announced in the newspapers; 
and now because I am carrying out the promise I made to them, 
because within the la-st seven weeks inuictments have been found 
agai~t me, I cannot be given credit for one minute for an honest 
motive; but they say I have made some bargain with General M. C. 
Butler by which I am to be granted some immunity. General M. C. 
Butlt>-r is my friend and I am his. I stood upon this floor and defended 
him when he was under the charge of murder all over this country, 
because I knew he was a gentleman, respected as such throughout 
the State, and I did not believe then and I do not believe now that 
the charges a-gainst him were true. In the hour of need, when he 
required a defender on this floor, long before I ever dreamed that 
he would be a Senator, before Wade Hampton was ever nominated 
for governor, because it was on the ~th day of August, 1876, and 
Hampton was not nominated until tho 15th of August, I defended 
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him just as I would expect General Butler to defend me if I were 
unjustly accused. 

All! expect from General Butler is his friendship ; I am entitled 
to that. If he can help me I have no doubt he will do it; but he is 
not the governor of South Carolina; he is not the attorney-general 
of South Carolina; he is not a member of the jury in the county in 
which indictmAnts have been found ; he lives in an a-djoining county. 

Now I say, Mr. President, that the course here pursued toward me 
is not fair; that it is not manly; that in my case they are departing 
from the precedents. If it is the desire of the Senate to investigate 
the charges against me, let it be done in order and in decency; but 
let not the matter be thrown in here· to try to coerce my vote and 
draa me before the country in this position. There is not a charue 
made there that I am not prepared to meet before any fair tribunaY; 
but I ask the Senate, and I want it to go to the country, if this is the 
time and this is the way to d.o itt 

Mr. THURMAN. Mr. President, I have witnessed a good many 
dramatic performances since I have held a seat in this body, but I 
can recall to my memory no one more striking than that enacted by the 
Senator from Vermont in the close of his remarks. The Senator seems 
to think because some anonymous writer had published an article 
in a newspaper without furnishing one particle of testimony to sup­
port it, the most of it being simply his own speculations, and all of it 
being hearsay, that this Senate ought to stop an inquiry as to who is 
entitled to fill a vacant seat on this floor, and go rambling about with 
one of its committees to ascertain whether the writer of that letter 
is a blackguard or a gentleman. 

Mr. President, I never before have seen such a performance as this. 
If there was anythin~ in that article of which this Senate could take 
notice, if the Senate 18 to set the precedent of taking notice of all the 
anonymous articles that appear in newspapers with reference to 
members of the Senate, ·or in reference to anything else, and refer 
them to committees for investigation1 and thus take all the time of 
the Senate in investigating and answering newspaper scribblers-if 
that is to be the business of the Sen ate, why did not the Senator move 
in the morning hour his resolution, instead of reserving it, and mov­
ing it as a substitute for mine t Ah, no, the Senator intended nothing 
like that. Then it would have stood as an independent proposition; 
but movin~ it here as a substitute for mine, and hoping perhaps that 
delicacy mtght prevent some Senator or Senators on the floor from vot­
ing on it, because they were implicated in it, or at least one-hoping 
that by some such means it might be adopted, and the merits of this 
case might iherefore be wholly lost sight of, the Senator reserves tha.t 
long resolution of his, and comes in and moves it as a substitute for my 
resolution, and thinks, and expresses it w1th immense force indeed, 
that if he were in the situation of the claimant to a seat on this floor 
he would court an investi~ation. Sir, I have not had a word with 
tho claimant on this floor srnce the Senator spoke; but I will say this 
for him, on my knowledge of his reputation as a man of honor and a 
gentleman, that he will be ready for any investigation that the Sen­
ator from Vermont can institute against him at the proper time and 
in the proper place, and be able to answer it. 

But, sir, that the bn.siness of the Senate, the question of seating a 
Senator, the question of preventing that flagrant wrong to a State 
that has so long existed, her deprivation of representation on this 
floor-that such a question as that should be stopped in order to in­
quire into the statement of an anonymous newspaper scribbler, is a 
ibing that fills me with amazement that any such idea. e'ter should 
have been entertained, and especially by so experienced and able a. 
member of this body as the Senator from Vermont. No, sir, it will 
not do. 

The whole debate is surprising enough. What is the question be­
fore the Senate-the question a.t which we want to get f It is, who 
is entitled to fill tho vacant chair from the State of South Carolina t 
It is a judicial question. It is a. question into which party has no ri~_ht 
to enter; itisaquestion upon which no man can vote by merepartyctic­
tation, and from mere party motives, without violating his honor as 
a Senator and his sworn duty to his country. It is a simple and pure 
judicial question. And yet upon this question the Senator rises and 
reads an article that char~es the Senator fi·om South Carolina. with 
what f "'With deserting h1s party; and on the strength of that arti­
cle which charges him with deserting his party, the Senator from 
Vermont wants an investigation to know why he deserted his party­
not why he votes for Butler, but why he deserts his party l Ah, Mr. 
:President, the Senator from Vermont did not think that way when 
the Pinchback case was up, when he deserted his party, in the lan­
guage of this writer for a newspaper, and voted solid with the demo­
crats here. Oh, he did not on that occasion; and there were a. great 
many who went with him on that side, and voted with the democrats 
here, who equally deserted their party, in the language of this writer; 
but nobody thou_ght of investigating the Senator from Vermont. 

Mr. EDMUND~:;. May I aak the honorable Senator a questionf 
Mr. THURMAN. Yes, sir. 
:Mr. EDMUNDS. Suppose the New York Tribune of that day had 

stated, and as it seems truly, that I was under indictment in the 
Gtate of Louisiana for some crime-it could not. have been for bribing 
my own election, because I do not live there-and that the friends of 
the party who was claiming the other seat had power with the gov­
ernor of Louisiana, and that he had persuaded me that if I would 
vote against Pinchback and for him I should go free, and that if I 

did not I should go to Louisiana and ~o to the penitentiary, what 
would the Senator have thought of me if I had stood silent, or what 
would the Senator have thought of himself if he had stood silent, 
though I was voting with him to have a matter of that kind brought 
before .. the Senate, and particularly if the circumstances had occurred 
in the presence of the Senatethatthe Senator has observed, not about 
votes, but the other things that the Senator knows about f 

Mr. THURMAN. The Senator asks me what I would have thought 
of it. I will tell him. I would have thought if anybody had moved 
an investigation into the .conduct of the Senator from Vermont as a 
substitute for the resolution before the Senate seating Pinchback, 
that the man who moved that as a substitute absolutely did not 
know what he was about. [Laughter.] I should have thought 
further that if the Senator from Vermont wanted an investigation of 
his conduct he could have it by a.n independent resolution whenever 
he wanted. That I shouldhave thought; butlshonld haveth8ught 
that the Senator, certainly for the time being, had lost his senses who 
should move that as a substitute for the pending resolution seating 
Pinchback a-s a Senator from the State of Louisiana. 

But, l\lr. President, I have said that this is a judicial question, and 
yet we have it brought up here as a party question. But that is not 
all the singularity of it. Suppose I wanted to draw inferences dis­
honorable to the republican side of the Senate, and I utterly disavow 
any such purpose or motive, what might I say f The Senator from 
South Carolina, it has been said, h nuder indictment in the State of 
South Carolina.. Was he not so when the Senate assembled at this 
session f Everybody knows it. The Senator from South Carolina. 
had said as long ago as 1\fay last, and it was published I belie~ti in 
almost every newspaper in the United States-! certainly saw it in 
the newspapers in Ohio-that he would vote to seat Butler. His 
determination, his purpose to vote to seat Butler was as well known in 
May last as it is known this day, known all over the country, none­
cessity for any bargain. Now, ~ark you, that was before the Senator 
from South Carolina was indicted ; that waB before there was any talk 
of indicting him; that was before there was any move made to in­
dict him. 

Mr. PATTERSON. Four months before. 
Mr. THURMAN. That was when he had no reason to expect any 

such thing aB that. Under these circumstances, that Senat.or, as it 
was published in all the newspapers, told his own constituents in 
the capital of his own State that he would vote to seat Butler. Very 
well. If I am not mistaken, it was also stated in the newspapers 
two or three mouths ago that the Senator from Florida would ,·ote to 
seat Butler. Well, sir, this session met. Was there any attempt to 
seduce those gentlemen away by honors conferred upon them! How 
comes it that the chairmanship of one of the principal committees 
of this body was given by the republican party to this man under 
indictment for a penitentiary offense f There he sits, this indicted 
individual, the chairman of your Committee on Territories, one of 
the most important committees in this body, and holding it by the 
gift of the republican members of the Senate ; and here is the seat of 
the Senator from Florida., also promoted to a chairmanship. Were 
there any honors held out to these gentlemen to induce them to train 
in the republican ranks without any faltering in their step or waver­
ing whatsoever in their march f I would not charge such a th.ing; 
I do not believe it; but how easy would it be to make the charge 
that there was an inducement held out to these men who had de­
clared a purpose of voting for Butler, and after that failed, a system 
of terrorism that wo now see is resorted to in its stead f 

Mr. President, I protest against this. I say let this question be 
decided on its merits; let the Senator from Vermont move his reso­
lution as a.n independent resolution whenever he can get the floor to 
do it; let him do it in the morning hour; let us examine that reso­
lution, and I will say to him, and I think! may say for every man on this 
side of the Chamber, and I hope for every member in the body, that if 
there is any foundation for an investigation he shall have our sup­
port, and it shall be investigated. But the idea of delaying the 
question who shall fill the vacant seat from South Carolina until this 
exceedingly diligent Committee on Privileges and Elections shall 
investigate a newspaper report of bribery and corruption, and have 
power to send for persons an<l papers, and when wo have got all that 
in, then if there shall be no other newspaper report to be investi­
gated, no other libel to be hunted out, then perchance some time 
about the end of this century we may come to a vote on the question 
whether Butler is Senator from South Carolina or not l No, 1\Ir. 
President, I protest against this. I am for fair play in this case. I 
say that this resolution, the right of South Carolina. to representation 
here, is not to be put down by clamor nor by libel; it is ·not to be 
put down by turning it into a personal assault on a Senator on this 
floor and also a claimant on this floor and then say we must inves­
tigate both those individtmls anti find a. veruict of guilty or not guilty 
before we determine whether South Carolina shall be represented 
here. or not! 

Mr. EDMUNDS. ~Ir. President, I am very sorry that the Senator 
from Ohio ha-s found himself obliged in his high sense of duty to op­
pose this amendmlint. I did not really suppose he would. The 
Senator says that it is unfair to disturb the even tenor of considering 
whether 1\lr. Butler is entitled to his seat, in the body of the t)enate 
and not by a. committee, in order to wait an end into a.n inquiry 
whether he has been guilty of corrupt infiuencP-s on thl.s floor and in 
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our very presence to get that very seat. Does the honorable Senator 
think that is a very good course to pursue f Suppose it should turn 
out-and I repeat so as not to be misunderstood that I most sincerely 
l10pe it will not turn out to be true-that this thing tha.t the New 
York Tribune accuses these people of is true and more; would the 
Senator then be willing to vote to seat Mr. Butler if .he knew it be­
forehand f I pause for a reply if be wishes to mako any. Of course 
he does not. I assume that if what is alleged in these public prints 
and that fills the air from one part of the Republic to the other is 
true, the honorable Senator himself would not vote to seat Mr. But­
ler, and therefore that it is an important thing to know whether it 
is true or not before you seat him first and then inquire afterward 
whether you have made a mistake. I should suppose that tho hon­
orable Senator would see tho force of that. I should suppose that the 
gentlemen for whom he speaks would see the force of it. 

And yet tho Senator turns it off as a libel, that it interferes with 
· the ordinary course of affairs, and so ·on I There is no proof of it, he 

says. Can the honorable Senator tell anybody how a Senator can 
bring proof into this Chamber of an arrangement of that ki~M. if it 
existed Y Has there ever been an instance w .here a man was conflcted, 
before he was tried, by proof furnished Y I should think not. I had 
always supposed, and the history of the Senate bears me out in every 
instance of inquiries of this character which affect the very right of 
a party to his seat and whose result would determine one way or the 
other, if he had ever so clear a title, whether he ought to be sworn, 
that these were questions which must be settled, and they most be 
settled by directing a committee having power to administer oaths 
and to compel the attendance of witnesses to inquire. But now the 
Senator says Oh, no I It is stated in the public prints-responsible 
newspapers, as responsible as any, as respectable as any, it tills the 
air everywhere, with time and circumstance and definition, that here 
has been improper proceeding, improper influence brought to bear 
pro and wn, for the Senator from Georgia says there are improper 
influences in the other direction. So much the worse, so much the 
more it ought to be investigated; and yet we are to do nothing about 
it but proceed with the very thing that these transactions affect if 
they be so, and then afterward try the question. Is that right, Mr. 
President f Does the Senator himself really think that is ri~ht 'l I 
doubt if he can. He has fallen into the mistake of confounding two 
things, confounding the circumstance that some Senators have voted 
a particular way with the point and gravamen of the article in the 
New York Tribune and of the occurrences that took place here before 
us all-not of votes let me tell the Senator over and over again; be 
seoms to forget that-but others that he knows just as well as I do. 
That is the point of it. I take it a man may be corruptly bribE-d 
to vote for tho best resolution in the world. I take it a man may be 
corruptly bribed to vote for a necessary appropriation. It would not . 
be any the less a crime. Therefore the Senator seems to confound 
two things. 

Suppose .Mr. Butloc is entitled to the seat; suppose there is no 
question about it; but suppose at the same time that he has entered 
into a corrupt arrangement with myself or my friend or anybody 
else by which we are to vote for him, and if we do not then certain 
other things shall happen, wo.uld the fact that he was entitled to the 
seat touch the question that the Senate ought to inquire into, and if 
they found it to be true would they seat him' I take it not. There 
is the difference; and yet the Senator says that I have made a per­
sonal assault upon somebody. The Senator is entirely mistaken. 

I have done what I thought was necessary to vindicate the honor of 
this body, and to vindicate the honor of the Senator from South Caro­
lina and the claimant from South Carolina, if it should turn out, as, I 
repeat, I hope it will, that there is no foundation for this thing which 
appears to fill the air everywhere. That is it. Now, the Senator sees 
the distinction and everybody else sees the distinction, and he makes 
a mistake, therefore, in imputing to me a personal a-ssault on anybody 
whatever; but the fear of having a wrong motive imputed to me, I 
should hope, would not deter me any more than it would him in ask­
ing this Senator to face the very question, not of how these gentlemen 
have voted, but whether corrupt influences, or threats, or any other 
thins: of that character which ought not to be, and which is criminal 
and illegal, has been brought to bear or has been attempted to influ­
ence their votes, even if their votes were right, which makes no dif­
ference. No matter if they had proclaimed from the bouse-tops twenty 
years ago that they were going to vote :{pr :Mr. Butler when he came; 
that does not touch the question at all; it does not touch the question 
of their vindication at all. 

If they have lent themselves to the inducements that it is eaidin this 
newspaper have been brought to bear, then we ought to know it, no 
matter how well entitled this gentleman may be to his seat. If they 
have not, both they and he ought to be vindicated, he certainly be­
fore he is sworn in. That is the point; and my learned friend cannot 
escape by saying that this is not the tima and this is not the place to 
order this inquiry. It is the very time and the very place; for upon 
its result, no matter whether this man have a title to his ·office or not, 
depends the question of whether he is entitled to be sworn in at all. 
His title to his seat by an election in South Carolina may be as clear 
as that of my friend from Ohio; and yet, if he has done this thing 
that is imputed, I take it the Senator from Ohio himself would not 
vote to atiow him to be sworn. We all agree to that. Where, there­
fore, is the improp1·iety or the unfairness in this proceeding, that I 

have simply asked the Senate, before it proceeds to discharge this 
committee from considering the case, to make this inquiry into the 
charges that are made in these newspapers and that fill the air every­
where from one end of the country to the other Y 

The honorable Senator from South Carolina complains. I did not 
expect that. I thought that he would join with me most gladly in 
this opportunity to enable him to vindicate his own honor from the 
suspicions that had been cast upon it in the public press nuder the 
circumstances that have existed. He speaks of not being able to be 
here. I take it that he may be pretty safe in supposing that tho Sen­
ate of the United States will not try any accusations against him 
until he bas a fair chance to be present. That is not the way the 
Senate operates, and if from any circumstances that are beyond his 
control, or within it recently, he is unable on a given day to attend, 
certainly he shalll havo an opportunity; but it would be a most ex­
traordinary ground for stopping an inquiry to say that possibly that 
inquiry might go on when the person affected by it might not be able 
to be present. To borrow the expression of the Senator from Ohio, 
that would not do; 

The simple question, then, is, Mr. President, whether the Senate has 
made up its mind to discharge this committee from tho consideration 
of the credentials of this claimant and to swear him in a.s a member 
of this body when the newspapers of the land are full of distinct 
and definite statements of the corrupt, if they exist, and degra.cHng 
and criminal influences that have beou brought to bear to accomplish 
it. That is the question which the Senate is obliged to meet, and it 
is one that it ought to meet. If the Senate says the best way is 
to swear this gentleman in first and try him afterwards, inquire after­
wards, very well, I cannot help it; but that has not been the course 
that I have taken in the Senate hitherto, and I do not propose to 
take it now. 

Mr. THURMAN. Mr. President, the Senator from Vermont not 
only moves an anomalous amendment to my resolution, but he advo­
cates quite a new departuTe in the usages of the Senate. Formerly 
there have been Senators against whom charges were made before 
they were sworn in, and charges quite as damaging, if possible moro 
damaging, than the charge to which the· Senator from Vermont re­
fers. Who has forgotten that once in the Senate of the United 
States the petition of a large number of members of a State Legisla­
ture was presented, protesting against the swearing in of a Senator 
on the ground that that Senator had obtained his seat by bribery f 
Did the Senate stop to investigate those charges Y Not at all. The 
Senator was sworn in, and then the Senate afterward even refused 
to investigate them because of their vagueness, because any man 
could be libeled, if that was tho way, and yet they were more certain 
than anything in this newspaper article which has been read. 

Mr. EDMUNDS. What case does tho Senator refer to f 
Mr. THURMAN. I will tell the Senator if he wants to know. I 

do not care about mentioning it here. 
Again, Mr. Caldwell, from Kansas, came here and was sworn in. 

Had nothing been said against him f Certain papers in his State 
were full of charges that he had bought his way into the Senate 
before he came here to be sworn. Did the Senator from Vermont 
ask that they should be investigated before he was sworn f Not at 
all. Did any Senator Y Not at all. He took his seat, ancl afterward, 
when the charges were brought to the notice of the Senate in a way 
that it coul(l not avoid considering them, it did consider them; and 
what then.Y Then it was maintained-! was not one who maintained 
that doctrine, but it was maintained by nearly one-half the Senate­
that if the charges were true they furnished no reason why he 
should not be seated, but that he must be expelled from the Senate 
by a two-thirds vote after having been seated. 

Mr. CONKLING. 'l'he Senator does not mean that surely. 
Mr. THURMAN. Does not mean whatf 
Mr. CONKLING. Does not mean that one-half the Senate held 

the doctrine he mentions. . 
Mr. THURMAN. I think nearly one-half the Senate held the doc: 

trinethatitwould take two-thirds to oust him from his seat. I think 
so. I know the Senator from New York made a very able argu­
ment---

.Mr. CONKLING. But the~honorable Senator says that one-half 
the Senate held that he was entitled to his seat. One-half the Sen­
ate held, and I think both halves, that Mr. Caldwell, having been here 
for three years a Senator in law and in fact, could not be then declared 
to have been never elected; but we over here understood the Senator 
to say that one-half the Senate held he ought to be seated in spite of 
these things. 

Mr. THURMAN. Perhaps the Senator from New York is right in 
correcting me in the statement of the position . taken by the Senate 
then. It is sufficient be was seated. At the special session last March 
what did we see Y The credentials of tho Senator from Oregon [Mr. 
~GROVERl were presented. Charges were then preferred against him. 
Did anybody seriously object to his being seated Y No, sir. Upon 
Mr. GROVER authorizing it to be stated that he himself would move 
a resolution to investigate those charges, all objection to his being 
seated was withdrawn and he was sworn in. 

These cases are sufficient to show, and they stand upon the plain­
est grounds in the world, that, if the Senate were to adopt the prac­
tice of investigating newspaper charges against a Seua.tor-eleot be­
fore they would swear him in, any State in this Union might be clo-
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prived of its representation on this floor for an indefinite period of 
time; for who is there, ~owever :Vir~uous he may be, howev~r un­
stained and unspotted his career m life may have been, )Vho 1s not 
liable to be defamed in this way f I dare say that if I were to hunt 
over the old files of the newspapers, which I certainly shall not do, 
I could :find that when Pinch back's case was pending my friend from 
Vermont was denounced in divers republican party papers as a traitor, 
and no better than a Benedict Arnold to his party, and possibly 
charges might be made against him. If I were disposed to get up 
charges that must be investigated before a Senator can be seated, 
suppose that to-morrow, or whenever the resolution comes up for the 
seating of Mr. Kellogg, I move a substitute for that to investigate 
Kellogg's doings down in Louisiana, should we not have a nice inves­
tigation before we could determine whether Louisiana should have 
a. Senator on this floorf 

No, Mr. President, this proposition is not a proposition that the 
Senate ought to entertain for one single moment. Everybody can 
seo into it, and I hope that the Senate will show its sense of what is 
right and proper by vo.ting it down, and that it will not be said that 
a State is to be deprived of her representation on this floor until all 
the charges that may be written anonymously to newspapers and 
published therein shall be investigated. I ask again what man would 
be safe or what State would be secure of her representation if that 
course should be adopt.ed. Why, sir, a Senator this morning, a. gen­
tleman whose reputation as a law-abiding man I believe is not ex­
celled by that of anybody in the Union, told me to my utter amaze­
ment that once a fellow has published of him that he had been 
guilty of murder; a man who never killed anything of more acco"!mt 
than a squirrel or perhaps a coon, [laughter;] that that mild­
tempered man had been guilty of murder I Who is there that can 
escape accusations of this kind f 

I once more submit to the ~enate if the right of a State to repre­
sentation on this floor is to be delayed fo:r,any such inquiry as that sug­
gested by the Senator from Vermont. Let the Senator move his reso­
lution as an independent measure whenever he can get the floo,r, and 
he shall have as much investigation as he wants. 

The VICE-PRESIDENT. The question is· on the amendment pro­
posed by the Senator from Vermont. 

Mr. THURMAN. I wish to say one word more. If the Senator 
from Vermont does not see fit to move this resolution of inquiry into 
the subject and if General Butler shall obtain the seat on this floor, 
to which I believe he is entitled, I give the Senator from Vermont 
my word for it that a resolution will be introduced for an investiga­
tion into the matter. 

The VICE-PRESIDENT. The question is on the amendment of 
the Senator from Vermont. 

1\Ir. EDMUNDS called for the yeas and nays; and they were or­
dered. 

The Chief Clerk proceeded to call the roll. 
Mr. HILL, (when his name was called.) On all political questions 

I am paired for this day with the Senator from Alabama, [Mr. SPEN­
CER,] and I suppose I am entitled to consider this a political ques­
tion . 
. Mr .• JOHNSTON, (when his name was called.) I am paired with 
the Senator from Minnesota, LMr. WINDOM.] I should vote "nay" 
and I presume he would vote "yea," if he were present. 

Mr. MAXEY, (when his name was called.) On all political ques­
tions-and this takes that direction-! am paired with t~e Senator 
from Michigan, [Mr. FERRY.] If he were present, I should vote "nay" 
and he would vote ., yea." 

Mr. COCKRELL. :My colleague (Mr. ARMSTRONG] is paired with 
the Senat-or from Kansas, [Mr. PLUMB.] My colleague, if he were 
here, would vote "nay;" I do not know how the Senator from Kan­
sas would vote. 

Mr. CHRISTIANCY. With some reluctance I vote "yea." 
The roll-call having been concluded, the result was announced­

yeas Z1, nays 30 ; as follows : 
YEAS-Messrs. Allison, Anthony, Booth, Broce, Burnside, Cameron of Penn. 

sylvania, Cameron of Wisconsin, Chaffee, Christiancy, Conk~_;, Dawes, Dorsey, 
Edmunds, Hoar, Howe, Ingalls, Jones of Nevada, Kirkwood, .McMillan, Mitchell, 
Morrill, Oglesby, Paddock, Rollins, Saunders, Teller, and Wadleigh-27. 

NAYS-Messrs. Dailey, Bayard, Beck, Cockrell, Coke, Conover, Davis of Dli­
nois, Davis of West Virginia, Dennis, Garland, Gordon, Harris, Horeford, .Jones 
of Florida, Kernan, Lamar, McCreery, McDon.'lld, McPherson, Ma.tthows, Meni­
mon,Morgan, Randolph, Ransom, Saulsbury, Thurman, Voorhees, Wallace, Whyte, 
and Wit.hers-30. 

ABSENT-Messrs. Armstrong, Barnum, Blaine, Eaton, Ferry, Grover, Hamlin, 
Hill, Johnston, Maxey, Patterson, Plumb, Sargent, Sharon, Spencer, and 'Vin­
dom-16. 

So the amendment was rejected. 
Mr. ALLISON, (at four o'clock p.m.) I move that the Senate pro­

ceed to the consideration of executive business. 
Mr. WITHERS an~ others called for the yeas and nays, and they 

were ordered; and berngtaken, resulted-yeas 27, nays 30, a~ follows: 
YEAS-Messrs. Allison, Anthony, Bruce, Burnside, Cameron of Pennsylvania, 

Cameron of Wisconsin, Chaffee, Christiancy, Conkling, Dawes. Dorsey, Edmunds, 
Hoar, Howe, Ingalls, Jones of Nevada, Kirkwood, McMillan, Ml;l.tthewa, Mitchell, 
MmTilL Oglesby, Paddock, Rollins. Saunders, TellerJ. and Wad.l.eigh-27. 

NAYS-Messrs. Bailey, Bayard, Beck, Cockrell, voke, ConoYer, Davis of Dli­
nois, Davis of \Vest Virj;tinia, Dennis, Garland, Gordon, Harris, Hereford, .Jones 
of :Florida, Kernan, Lamar, McCreery, McDonald, McPherson, Morrimon, Morgan, 
Patterson, Randolph, H.a.usom, Saulsbury, Thurman, Voorhees, Wallace, Wbyt.e, 
anll. Withers-30 . 

ABSENT-Messrs. Armstrong, Barnum, Blaine, Booth, Eaton, Ferry, Grover, 
Hamlin, Hill, Johnston, Maxey, Plumb, Sargent, Sharon, Spencer, and Windom-
16. 

So the motion was not agreed to. 
The VICE-PRESIDENT. The .question is, will the Senate agree 

to the resolution offered by the Senator from Ohio, [Mr. THURMAN,] 
on which the yeas and nays have been ordered. 

Mr. W .A.DLEIGH. I supposed, Mr. President, after the debate of 
the other day, in which nearly all the members of the Committee on 
Privileges and Elections, including several on the other side of this 
Chamber, admitted that the committee had been diligent and was 
entitled to no oonsuro, that I had heard the last of the charge of dolay, 
but I understood my friencl the Senator from lliinois-I refer to the 
independent party of the Senate-to revive the charge which I sup­
posed bad been settled forever, and to make the alleged delay of that 
committee the reason for his aetion in taking this case from them. 

M.r. DAVIS, of illinois. I did not say one word about the delay of 
the committee at all-not a word upon the subject. I did not accuse 
the~f any delay. 

Mr:-'W .ADLEIGH. I may have been mistaken. 
1\Ir. DAVIS, of Illinois. I did not accuse them of any delay-none 

whatever. 
Mr. W .AD LEIGH. I did understand the Senator from IllinoiS to 

say that when the Enstis case went to that committee he voted for 
sending it to the committee because there was a question of law 
involved in it which the committee should consider, and that he sup­
posed they would report in a short time. I do not know why the 
Senator from Illinois stated that fact unless it had some bearing 
npon the question now before the Senate. 

Mr. DAVIS, of illinois. I stated that fact, if the Senator will 
allow me, in reply to a charge of inconsistency urged again1:1t me by 
the Senator from Vermont. I did not in my original remarks say 
one word on the subject of delay, but in the case now before the 
Senate that was all I said about that. 

Mr. WADLEIGH. Perhaps the Senator from illinois did not use 
the word "delay," but certainly I understood the general t-enor of his 
remarks to mean that in not taking up the Enstis case and reporting 
upon it, as he expected they would, the committee had been guilty 
of something for which they were entitled to censure. So far as 
that is concerned, the committee took np the case that was before 
them when they met, as has been before stated. They have pro­
ceeded diligently to consider that case, and here let m., state again 
for the information of my friend, the Senator from Illinois, that Mr. 
Butler never applied to the committee, so far as I know, to have his 
case taken up; he never came before the committee to ask it, and 
never presented his brief to nor filed a paper with the committee, nor 
do I believe that he desired to have the committee take up his case. 
It now appears that he had at that time pledges from republican 
Senators to support him, and relied upon those pledges rather than 
upon the merits of his case. 

Mr. SAULSBURY. Will the Senator allow me one word! I desire 
in justice to General Butler to say a.a a member of the committee 
that he was more than once or twice urging the early oousideration 
of his claim. 

Mr. W .A.DLEIGH. Yet, Mr . . President, a.a the secreta of that com­
mittee have been so thoroughly revealed, I may be allowed to state 
again that no member of that committee ever made any motion to 
take up the Butler-Corbin case. 

Mr. SAULSBURY. If the Senator will allow me, I do not desire 
t-o antagonize anything he said ; but he is speaking of what took place 
in committee. My friend, Senator HILL, did advertise the committee 
that unless the ca-ses of Butler and Eustis were speedily considered 
the motion to discharge the committee would be made. 

Mr. W .AD LEIGH. I say that no motion was ever made for that 
purpose, and m.r friend, the Senator from Delaware, supports me in 
this sta.tement. Motions were made to take up the Eustis ca~e, but 
no member of that committee moved to take up the Butler case. It 
lay until it was found the committee were about to finish the con­
sideration of the Kellogg case, and then General Butler endeavored to 
bring it directly before the Senate. My friend, the Senator from illi­
nois, and my friend, the Senator from Georgia, upon my left, have saicl 
here in substance that there is no dispute upon any question of fa.ct 
between these two contestants. The latter says that the brief furnished 
by Mr. Corbin is a very fair brief, and my friend, the Senator from Illi­
nois, puts his support of this resolution upon the gronnd that there 
is no essential dispute as to t.he facts; that the facta alleged on the 
one side are admitted on the other; that there is no need of any 
investi~?ation, and I understood the Senator from Illinois to intimate 
what hlB vote would be on the main question of tho seating of Butler. 

1\fr. DA VlS, of Illinois. Will iho Senator allow mef There, sir, 
you are utterly mistaken. 

Mr. WADLEIGH. I may be. 
Mr. DAVIS, of lllinois. You maybe. Thatisadirectcharge, when 

I disclaim distinctly and unequivocally that I had expressed any 
opinion in relation to this subject at all. I expressed none as to 
whether either of tl\ese parties was elected, or which one, or whether 
the case should go back to the committee. I utterly disclaim it, en­
tirely. 

Mr. WADLEIGH. I accept the disclaimer of my frienu from illi­
nois. 
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Mr. DAVIS, of lllinois. Yon ought not to make the charge unless 

yon have some foundation for it. 
.Mr. \VADLEIGH. I was misled (forgetting at the moment that 

the Senator was recently from the bench) by his statement that he 
thought that the people of the Sooth ought to manage their own 
nffa.irs. That is a phrase which I have often heard, and we all know 
what it usually means; but I suppose the Senator from Illinois, who 
has recently come here, did not give to the phrase its ordinary mean­
ing. 

Mr. DAVIS, of Illinois. I used it in a political sense entirely, as 
giving the reason why I supposed the Senator from Ohio might nat­
urally conclude that I would want to have this matter speedily set­
tled; but upon the merits of the controversy upon the main question, 
which of these two parties is entitled to a seat here, if either, I said 
not a word, and disclaim it utterly. 

Mr. WAD LEIGH. I am glad to hear that from my friend from 
lllinois. He said there is no dispute about the facts. Now what are 
the facts alleged in .Mr. Corbin's brief f The following allegation is 
made as one of the facts upon which .Mr. Corbin relies : 

By the State census of 1875 the whole number of malo pereons over twenty-one 
years of age in the county of Edgefield is only 7,122. 

Then he alleges that the vote in that county at the last election 
according to the democratic returns was 9,37 4. That is one of the 
facts which the democratic party in the Senate admits. Another fact. 
Yes, Mr. President, they admit that with a decrease in the republican 
vote and at least six hundred republicans staying at home there was 
a vote of 2,2.~2 more than the entire male population of that county 
over twenty-one ye"arsof age. Now, if it is admitted thatthatisafact, 
nod !llY friend, the Senator from illinois so states, and my friend from 
Georgia seems to imply that, then of course there is no need of any 
investigation in this case by a committee, because there can be, I hope, 
no Senator upon this fl.oorwhowonld vote to seat a man who is elected 
by the vote of repreeentatives and senators chosen in a county where 
such a fact exists. 

Let us look at another fact. Let me read. Mr. Corbin goes on to 
say in reference to tho county of Edgefield : 
· This decrease in the republican vote was shown by the evidence before the State 
board of canvassers to be due, not to a natural chan~e of party connections, but 
to the fact of an organized and systematic plan of intimidation and violence car­
~:J~n~hroughout the canvas..<~, and reaching ita culmination on the day of the 

That is another fact that is admitted. He also states as a fact which 
he desires to prove, but which is admitted, a~cording to my friend, 
the Senator from Illinois- ~ 

The evidences before the board of canvassers also establish the fact that many 
of the election officers in Edgefield Vounty were deterred by fear of !hysical vio­
lence from dischargiD.g their duties according to their convictions o justice and 
right. 

~Ir. HILL. Now will the Senator--
.1\Ir. WADLElGH. No; I donotdesiretobeinterruptedhere. Mr. 

Corbin proceeds in his brief, as follows : 
This result wa.~ accomplished in various ways. Some of the managers were pre• 

vented by threats from assum.in;; the duties of their office.~ at all ; others again, 
during the pr~l;l'ess of the election, were prevented from rejecting the votes of 
pers·ons not autnorized to vote; others were prevented from maltina such returns 
of the election as their judgment dictated, or from forwarding thek statements or 
other written evidences of the fraud and violence practiced at their poll; and 
finally, tho republican members of the board of county canvassers were coerced 
by threats of violence into signing returns which they believed registered the re­
eults (}f th.is overwhelming fraud and violence, rather than the £roo ballots of the 
lawful voters of this county. . 

So much as to the facts in Edgefield County. In regard to the county 
of Laurens, the other county upon which the result in South Car­
olina depended, and upon which the lawful election of M. C. Butler 
depemls, it is stated here as a fact that the circumstances there were 
tho same as those in Edgefield County and that M.r. Corbin will prove 
them. He also goes on to say in regard to Laurens County : 

This additional feature appeared: that the return of the board of county can­
va sers was signed ~Y but t~o of the three commissioners ·col!lp.osing the board, 
and one of tho two s1~ers s1gned the returns under protest, affixing his protest to 
the return itself, and afterwards filing his affidavit with the board of State can­
vassers, in the following torms : 

"That RO universal was this system of intimidation that deponent infinenced. by 
this knowledge, and also by a personal observation of the ille~al way in which th·e 
oloction was conducted in sorho particul:~.rs, did noli feel justified in subscribina to 
the rotums of the elootion in his official capacity as commissioner, and only ~n­
ecnted to do so under [ilrotest, as said returns will t~how on ita face, when ho be-
~~~i~:~~:~i~t::t~~~ .. · e would be placed in jeopardy if he declined to so sub-

Whether M. C. Butler was elected or not depends mainly upon 
what was done in those two counties at and prior to tho election in 
November last. Those are the statements made by Mr. Corbin which 
he says he expects to prove and which he asks to be allowed to prove 
before the committee, and in the face of those statements my friend 
the Senator from lllinois comes into the Senate and says that all the 
facta being admitted substantially, there being no dispute about, 
the fact.s, this case should be taken from the c9mmittee. Are those 
facts alleged by Mr. Corbin as being capable of proof, and which he 
says he desires to have an opportunity of proving, admitted here T Is 
that so, Mr. President T 

Mr. DAVIS, of Illinois. Will the Senator allow me to make a cor­
rection t 

Mr. WADLEIGH. Certainly. 

Mr. DAVIS, of Illinois. He certainly does not want to misrepre­
sent me . 

.Mr. W Al)LEIGH. No, I do not . 
Mr. DAVIS, of illinois. I did not saythat all thef3ctswereagreed. 

upon between these two contestants. I simply said that the facts 
upon which they did agree were sufficient to decide this controveray. 
Now, it is perfectly plain that they did not agree upon what the 
Senator is talking about at all. 

Mr. HILL. Will the Sen~tor from New Hampshire allow me a 
momentf 

Mr. WAD LEIGH. Certainly. 
Mr. HILL. Now I say, Mr. President, in presence of the Senate, 

that there is not one particle of issue between Mr. Butler and :Mr. 
Corbin upon the fact that it is charged by Mr. Corbin and was charged 
before the State canvassers that there was intimidation and violence 
in Edgefield and Laurens. That is charged by Mr. Corbin,. and the 
evidence of that intimidation waa before the State canvassers, and 
it is admitted by both the contestants, whatever that evidence was. 
There is no dispute between them as to what the evidence before the 
State canvassers was. The issue between the gentlemen is, first, we 
say that that evidence did not give the board of State canvassers 
any jurisdiction to determine that question. Secondly, that if it did 
give jurisdiction the evidonce t.hat WIY! before them did not authorize 
the conclusion at which they arrived, but there is no dispute about 
the fact of the evidence that is before them ; not a bit. 

Mr. WAD LEIGH. Let me aak my friend the Senator from Georgia 
whether there is any dispute about the facts which Mr. Corbin asks 
to be allowed to proveT 

Mr. HILL. Mr. Corbin does not ask, M I understand him, to be 
allowed to prove anything other than by the evidence that was be­
fore the board of State canvassers, for the question waswhethertha1 
decision was right on the evidence before them. We concede the 
evidence that was before them. There is no issue as to. what evi­
dence was beforft them. The only ~ifference is as to what was tho 
effect of that evidence. 

Mr. WADLEIGH. I understand that Mr. Corbin expects to prove 
the truth of these allegations, if he is allowed to do so, before tho 
committee, and I did understand my friend tho Senator from llli­
nois to say that ho did not understand that there was any dispute 
as to any matter of fact between the contestants. 

Mr. DAVIS, of Illinois. No ; that the facts upon which they 
a.greed were enough to decide the case, not that there was not a dis­
pute between them, because there was. 

.Mr. HILL. Yes. 
Mr. WADLEIGH. That may bo the idea of my friend the Senator 

from Illinois. I do not agree with him. I think that if the State 
canvassers refused to give certificates to the · men who were elected 
only by such illegal means and they had no lawful evidenco of their 
election-no certificates of e.Iection-they could not sit in the Legisla­
ture. Without the legal evidence which entitled them to sit in the 
Legislature they had not the right to sit. If yon go beyond the legal 
evidence which they were required to ha.ve iu order to entitle them 
to sit in the Legislature you must go to the bottom facts a.nd find 
whether there was any fair or free election. The rule of parlia­
mentary law is, that where the result of an election is changed by 
violence, force, or intimidation, there is no lawful election. If the 
fact.s alleged by Mr. Corbin in his brief are admitted, there was no 
lawful election in those two counties, and if t.here waH no lawfn). 
election in those two counties .1\fr. Butler was not lawfully elected to 
the Senate. 

Mr.- President, there is especial reason why it is desirable that the 
Committee on Privileges and Elections should investigato this case. 
The Senato sent to South Carolina a committee to investigate the 
election in that State in November last. A great amount of testimony 
was taken by that committee, constituting the three large volumes 
upon this desk. A report is in course of preparation by a member of 
tha.t committee. I am informed that the evidence there taken not 
only shows that 1\Ir. Corbin states substantially the truth in his 
brief, but that it also t~hows the connection of this contestant with 
scenes of violence and crime. I do not know whether he was or not, 
but I am informed those pages contain ample ovidence that his path 
to this Chamber is. slippery with blood. In my judgment that fur­
nishes a reason, and a good reason, why the Senate t~honld pause be­
fore admitting him into this Chamber long enough to examine that 
report. 

I hope, Mr. President, ho was not, but if he was, is t'hero one Sen­
ator, whether he be an independent, a democrat, or a republican, who 
can hesitate to vote against him f As a member of the Senat.e I 
voted in favor of unseating a member who had used money to effect 
his election to the Sonate from the itate of Kansas. Upon the con­
sideration of his case he was driven from this Chamber; a.ud, sir, 
after voting to unseat a man who paid money to effect his election, 
shall I be asked to vote a contestant into this Chamber elected by 
violence, intimidation, and murder, by horrible crimes inflicted 
upon the poor people of South Carolina in order to induce them to 
refrain from voting or to vote the democratic ticket f I hope that 
our friends upon the other side will wait until they get that report 
and that the Senate will be allowed to have the facts which are soon 
to be placed before them. I might say here, in view of the haste 
that is manifested ill this case, that those upon the other side of the 
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Chamber do not wish the Senate and the country should see that 
report and evidence until Mr. Butler has been seated in this Cham­
ber. There is nothing more fair, more just than that a contestant 
for a seat here against whom such charges are made should wait 
until the evidence which is in print and the l"eport of the committee 
which I understand is nearly ready to be presented have been before 
the Senate for their consideration. 

Mr. INGALLS, (at four o'clock and thirty minutes p.m.) I move 
that the Senate do now adjourn. 

Mr. HARRIS. I call for the yeas and nays. 
The yeas and nays were ordered, and the Secretary proceeded. to 

call the roll. . 
The roll-call having been concluded, 
Mr. GORDON. I asked the Senator from Illinois [Mr. OGLESBY] 

to pair with me for half Hn hour. I am not aware whether he has 
voted or not. 

The VICE-PRESIDENT. He has not voted, the Chair is informed. 
Mr. GORDON. I will not vote, then. 
Mr. RANDOLPH, (after having first voted in the negative.) I wish 

to inquire if the Senator from California [Mr. BOOTH] ha.s voted f 
The VICE-PRESIDENT. He has not. 
Mr. RANDOLPH. Then I withdraw my vote. We are paired. 
The result waa announced-yeas 26, nays 28; as follows: 
YEAS-.MMSrs . .Allison. Anthony, Bruce, Burnside, Cameron of Pennsylvania, 

Cameron of Wisconsin. Chaffee, Christiancy, Conklin~. Dawes, Dorsey, Erununds, 
Hoar, Howe, In_galls, Jones of Nevada., Kirkwood, McMillan, Matthews, Mitchell, 
Morrill. Paddoc.k, Rollins, Saunders, Teller, ancl Wadleigh-26. 

NAYS-Messrs. Bailey, Bayard, Beck, Cockrell, Coke, Conover, Davis of lllinois, 
Davis of West Virginia, Deruiis, Garland, Harris, Hereford, Jones of Florida., Ker­
nan, Lamar, McCreery, McDonald, McPherson, Merrimon, Mo17gan, Patterson, 
P..ansom, Saulsbury, Thnrman, Voorhees, Wallace, Whyte, and W1thers-28. 

ABSENT -Messrs. Armstrona, Barnum, Blaine, Booth, Eaton, Ferry, Gordon, 
Grover, Hamlin, Hill, Johnston, 1faxey, Oglesby, Plumb, Randolph, Sargent, Sha­
ron, Spencer, and Windom-19. 

So the Senate refused to adjourn. 
Mr. EDMUNDS. Mr. President, I do not wish to proceed with this 

discussion at the present time, because I am not quite ready; I have 
not had an opportunity to read these briefs through yet; and I dis­
like to move to have the doors closed to consider the motion that I 
am about to make. I will make it in the first place and see what 
luck it has, without giving reasons that I cannot give in public. I 
move, therefore, that the Senate proceed to the consideration of 
executive business. 

The VICE-PRESIDENT. The Senator from Vermont moves that 
the Senate proceed to the consideration of executive business. 

Mr. SAULSBURY. On th~t question I ask for the yeas and nays. 
The yeas and nays were ordered. 
Mr. DAVIS, of Illinois. I shall vote for the motion to go into 

executive session. I know that there is important business that 
should be reported to the executive session of the Senate, and I am 
not disposed to spend any more time upon this contest at this period 
of the day. 
• The question being taken by yeas and nays, resulted-yeas 29, 
nays 29; as follows : 
; YEAS-Met>srs. Allison, Anthony, "Booth, Bruce, Burnside1 Cameron of Penn~l­
vania., Cameron of Wisconsin, Chaffee, Christiancy, Conkling, Davis of Dlin"IS, 
Dawes. ·Dorsey, Edmunds, Hoar, Howe, Ingalls. Jones of Nevada, Kirkwood, Mc­
Millan, Matthews, Mitchell, Morrill, Oglesby, Paddock, Rollins, Saunders, Teller, 
and Wadleigh-29. 

NAYS-Messrs. Bailey, Bayard, Beck, Cockrell, Coke, Conover, Davis of West 
Virginia, Dennis, Garland, Gordon, Harris, !Hereford, Jones of Florida. Kernan, 
Lamar, .McCreery, McDonald, .McPherson, Merrimon. Morgan, Patterson, Randolph, 
Ransom. 8anlsbnry. Thnrman, Voorhees, Wallace, Whyt-e, and Withers-29. 

A.BSENT-Messrs. Armstrong, Barnum, Blaine, Eaton, Ferrv, Grover, Hamlin, 
Hill, Johnston, Maxey, Plumb, Sargent, Sharon, Spencer, and Windom.,-15. 

The VICE-PRESIDENT. Upon the proposition of the Senator 
from Vermont that the Senate do now proceed to the consideration 
of executive business, the yeas are 29 and the nays are 2~. The vote 
of the Senate being equally divided, the Chair votes in the affirma­
tive, and the Senate decides to go into executive session. The Ser­
geant-at-arms will clear the galleries and close the doors of the 
Senate. 

A.l\IENDMENT TO DEFICIENCY BILL. 
Mr. MITCHELL. Before the doors are closed I wish to submit an 

amendment to be proposed to the bill (H. R. No. 1526) to provide for 
deficiencies in the appropriations for the service of the Government 
for the fiscal year ending June 30, 1878, and for prior years, and for 
other purposet>. 

The proposed amendment was referred to the Committee on Appro­
priations, and ordered to be printed. 

PRESIDENTIAL .APPROV .ALS. 

A message from the President of the United States by Mr. 0. L. 
PRUDEN, his Secretary, announced that the President had on the 23d 
instant signed the following act and joint resolution: . 

An act (S. No. 289) to authorize the Secretary o.f the Treasury to 
issue a register and change the name of the schooner Captain Charles 
Robbins to Minnie; and 

A joint resolution (S. R. No. 6) fixing a site for the equestrian statue 
of General Greene. 

The message also announced that the President had on the 24th 
instant approved and signed tho act (S. No. 291) to remove tho polit­
ical disabilities of Charles W. Field, of King George County, Virginia. 

EXECUTIVE SESSION. 
The Senate proceeded to the consideratien of executive business; 

and after one hour and fifty-five minutes spent in executive session 
the doors were re-opened. 

Mr. EDMUNDS, (at six o'clock and forty minutes p. m.) I move 
that the Senate do·now adjourn. 

Mr. HARRIS. On that motion I call for the yeas and nays. 
The yeas and nays were ordered; and being taken, resulted-yeas 

25, nays 27; as follows: . 
YEAS-Messrs . .Allison, .Anthony, Booth, Drnoe, Burnside, Cameron of Penn­

sylvania., Cameron of Wisconsin, Christiancy, Conkling, Dawes, Dorsey, Edmunds, 
Hoar, Howe, Ingalls, Jones of Nevada., Kirkwood, McMillan, Matthews, Morrill, 
Oglesby, Paddock, Rollins, Saunders, and Teller-25. 

NAYS-Messrs. Bailey, Bayard, Beck, Coke, Davis of Dlinois Davis of West 
Virginia, Dennis, Garland, Gordon, Harris, Hereford, Jones of Florida, Kernan, 
Lamar, McCreery, McDonald, McPherson, Morgan, Patterson, Randolph, Ransom, 
Saulsbury, Thnrman, Voorhees, Wallace, Whyte, and Withers-27. 

ABSENT-Messrs. Armstro~g._ Barnum, Blaine, Chaffee, Cockrell, Conover, 
Eaton, Ferry, Grover, Hamlin, Hill, Johnston, Maxey, MetTimon, Mitchell, Plumb, 
Sargent, Sharon, Spencer, Wadleigh, and Windom--:21. 

So the Senate refnsed to adjourn. 
SENATOR FROM SOUTH CAROLINA. 

The VICE-PRESIDENT. The question is, will the Senate agree 
to the resolution offered by the Senator from Ohio f 

Mr. EDMUNDS. Let the resolution be read. 
The VICE-PRESIDENT. The resolution will be reported. 
The Chief Clerk read as follows : 
Resolved, That the Committee on Privileges and Elections be discharged from 

the consideration of the credentials of M. C. Butler, of South Carolina. 

Mr. EDMUNDS. I move to amend by adding at the end of tho 
resolution "and that the subject of said credentials be made the 
special order for Wednesday next, at one o'clock afternoon." 

Mr. WHYTE. That is not in order. 
Mr. ED :MUNDS. I never make a. motion that is out of order that I 

know of. 
The VICE-PRESIDENT. The question is on the amendment of 

tho Senator from Vermont. 
Mr. EDMUNDS. On that I ask for the yeas and nays. 
The yeas and nays were ordered, and the Secretary procooded to call 

the roll. 
Mr. EDMUNDS, (when Mr. DAWEs's name was called.) The Sena­

tor from Delaware [Mr. SAULSBURY] has paired with the Senator 
from Massachusetts [Mr. DAWES.] 

Mr. DORSEY. The Senator from New Jersey [Mr. McPHERSON] 
has paired with the Senator from Colorado, [Mr. CHAFFEE.] The Sena­
tor from New Jersey would vote" nay" and the Senator from Colo­
rado would vote " yea, " if present. 

Mr. MITCHELL, (when his name was called). On this question I 
am paired with the Senator from North Carolina [Mr. MERRIMON.] 
He would vote ''nay," if here, and I should vote "yea. " 

The result wa-s announced-yeas 23, nays 25 ; as follows : 
YEAS-Messrs. Allison, Anthony, Booth, Bruce, Burnside, Cameron of Penn­

sylvania, Cameron of Wisconsin, Christiancy, Dorsey, Edmunds, Hoar.z.. Ingalls, 
Jones of Nevada, Kirkwood, McMillan, Matthews, Morrill, Oglesby, ..t"addock, 
Rollins, Saunders, Teller, and Wadleigh-2:3. 

NAYS-Messrs. Bailey, Bayard, Beck, Coke, Conover, Davis of West Virginia, 
Dennis, Garland, Gordon, Harris, Hereford, Jones oi Florida, Kernan, Lamar, Mc­
Creery, .McDonald, Mor~n, Patterson, Randolph, Ransom, Thnrman, Voorhees, 
Wallace, Whyte, and Withers-25. 

ABSENT-Messrs. Armstrong, Barnum, Blaine, Chaffee, Cockrell, Conkling, 
Davis of Dlinois, Dawes, Eaton, Ferry,. Grover, Hamlin, Hill, llowe, Johnston, 
McPherson, Maxey, Merrimon, Mitchell, Plumb, Sargent, Saulsbury, Sharon, 
Spencer, and Windom-25. 

So the amendment was rejected. 
Mr. EDMUNDS. :Mr. President, it seems to be the disposition of 

the majority not to amend this resolution in any of the ways I have 
proposed; and before we go on with the discussion of it, which of 
course may take a good deal of time, I think we ought to have some 
supper, and I will move therefore, that the Senate take a recess until 
half past eight o'clock to-night. 

Mr. DAVIS, of lllinois. Oh, no. 
Mr. ALLISON. Make it eight o'clock. 
:Mr. OGLESBY. Make it half past nine. (Laughter.] 
Mr. EDMUNDS. I will make the motion to take a recess until 

half past ei(J'ht. 
The VICE-PRESIDENT. The Senator from Vermont moves that 

the Senate take a recess until half past eight o'clock. 
Mr. DAVIS, of Illinois. Say eight. 
Mr. EDMUNDS. We should not have time to get supper. 
Mr. DAVIS, of Illinois. We conld get supper just as well in an 

hour as in an honr and a. half. 
Mr. EDMUNDS. Yes, but my capacity for swallowing things is 

not so great as that of my friend from Illinois. I will make it eight 
o'clock to accommodate my friend. 

The motion was not agreed to. 
The VICE-PRESIDENT. The question is, will the Senate agree 

to the resolution of the Senator from Ohio, upon which the yeas and 
nays have been ordered Y 

Mr. EDMUNDS. I think there was a mistake about that last vote. 
I do not think that the Senate understood the object of my motion; 
because I am sure, if we are obliged to go on, as it seems to be the 
disposition-and I am not making this motion to delay anybody-
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bot it seems to be the disposition of the majority to go on to-night, 
and if so we ought to have an opportunity to get something to eat. 
Therefore, with the :(lermission of Senators, I will move that we take 
a rer.ess until five mmntes past eight-so that I shall be in order­
which is substantially the same motion. 

Mr. THURMAN. I suppose a remark is hardly in order, unless I 
am permitted to 'make it. If the Senate will agree that this resolu­
tion of mine shall not lose its place, and be proceeded with, and noth­
ing shall be interposed to take precedence of it, and that if it is car­
ried the question of General Butler's ri~ht shall not lose any pre­
cedence to which it would be entitled, if 1t is entitled to any, I think 
we mig,ht possibly come to some understanding, and adjourn. 

Mr. l!..iDMUNDS. We shall have time to talk that over, and see if 
we cannot agree upon it between now and eight o'clock; and then 
there need not any of us stay, and the Senate can adjourn. 
\ Mr. THURMAN. I will say that possibly we might come to some 
understanding about that. The suggestion I think worthy of con­
sideration. Therefore I shall vote for a recess, because I think there 
are matters that ought to be considered. 

Mr. WHYTE and others. We had better adjourn. 
Mr. THURMAN. No, no. 
Mr. CONKLING. I should like to mingle in this debate at some 

time, if there seems to be an opportunity to say a word. 
The VICE-PRESIDENT. The debate proceeds by unanimous con­

sent, as the motion is not debatable. 
Mr. CONKLING. I have only a word to say. I would vote in a{}­

cordance with the convenience of Senators if I could appreciate that 
convenience. I did not suppose that in a proceeding so stimulating 
and exhilarating as this ill, much food was needed on either side of 
the Senate ; but there seem to be Senators who think it would be 
proper to eat even on such an occasion. The Senators who are going 
to eat in the Capitol, if anything can be found here to eat, need no 
recess until eight o'clock to go and get their food. They cannot all 
get it together, for the accommodations do not admit of any such 
thing. The Senate will have to feed by platoons, and rather small 
ones at that, if the feeding is to be done here. If, on the other hand, 
we are to go into the part of the town in which most of us live, we 
cannot go and come back by eight o'clock, and therefore I voted 
against the proposed recess. If it is p.toposed to take an intermission 
long enough to enable Senators to go home and get their dinner, I 
shall vote for that; but if that is not to be done, I submit that we 
had better go down, two or three, or half a dozen at a time, and get 
such lunch as we can get in the Capitol, and there is no need of a 
recess until eight o'clock, during which time all the Senators here 
cannot find any food in this building; there is not place enough or 
room enough for the Senate to go and dine or lunch and entertain 
themselves. Therefore I suggest we had better go on, and while the 
debate proceeds Senators can go out and replenish and fortify them­
selves-! would say multiply, bot it is unnecessary for the other side 
to multiply; they seem to be numerous enough. [Laughter.) 

The VICE-PRESIDENT. The question before the Senate is the 
motion of the Senator from Vermont that the Senate do now take a 
recess until five minutes after eight o'clock. 

The motion was not agreed to. 
The VICE-PRESIDENT. The question is upon the resolution of 

the Senator from Ohio, on which the yeasandnaysbave been ordered. 
Mr. EDMUNDS. Mr. President, Iwilljusttryoncemore, because I 

think if we could have time to consult a. little while we could make this 
as smooth as could be, and that there would be an era of peace here 
that has not been heard of for three or four days. Therefore, I move 
to amend by adding the words I did before, only making it "to-mor­
row atone o'clock" instead of Wednesday, whichonghttosatisfythe 
objection which gentlemen had to the other proposition. They can­
not of course expect to go on to-night to discuss the merits of the 
Butler and Corbin controversy, I suppose, and I should hope that that 
would get a unanimous vote. I really hope so. 

Mr. CONKLING. Wo are curious to know here whether the Sen­
ator ·from Vermont is making any confidential communication to the 
Chair. We do not hear what he says, and our curiosity is naturally 
excited to know what it is. 

Mr. EDMUNDS. The amendment is offered. 
The VICE-PRESIDENT. The amendment will be reported by tho 

Secretary. 
The CHIEF CLERK. It is proposed to insert at the end of the reso­

lution the following: 

.And that the subject of said credentials sha.ll be ma.de the special order of the 
day for to-morrow at one o'clock. 

Mr. CONKLING. May I ask tho Senator from Ohio, who seems 
specially to have this matter in charge, what possible objection there 
is to that proposition f 

Mr. EATON. There is nonecessityforit. Wemightaswelladjourn 
a.s agree to it. 

Mr. CONKLING. I do not differ with my friend, who usually does 
not make a parliamentary mistake in that respect, but, for abun­
dant caution, if the Senate makes this a special order at the end of 
the morning hour to-morrow, what objection can there be to that f 

Mr. EATON. There is no necessity for it, because if we adjouru it 
will come up to-morrow at that time as the unfinished business. 

Mr. CONKLING. I agree with the Senator from Connecticut; 

but I nsk if anybody thinks that is not sufficient, what possible ob­
jection can there be to an oPder by the Senate that at the expiration 
of the morning hour to-morrow it shall come np. 

Mr. EATON. We would rather pass it to-night. [Laughter.] 
Mr. CONKLING. Oh I 

If it were done, when 'tis done, then 'twere well 
It were done quickly. 

That seems to be the idea of the Senator. 
Mr. THURMAN. Let me understand. The motion is made to add 

to the resolution that the credentials of Mr. Butler bo made the 
special order for one o'clock to-morrow. Is that it f 

Mr. CONKLING. I didnothearsuch athinga."'thatin theamend-
ment. 

Mr. THURMAN. I thought that was what it was. 
Mr. CONKLING. Let it be read again. 
The Chief Clerk read as follows: 
That the subject of said credentials shall be ma.de the special order of the day 

for to-morrow at one o'clock. 
Mr. McDONALD. Is that to be added to the resolution offered by 

the Senator from Ohio f 
Mr. THURMAN. Yes. 
Mr. CONKLING. It is the subject of his credentials. 
Mr. THURMAN. Butler must be made the special order. 
Mr. CONKLING. Does not the Senator see the distinction f 
Mr. THURMAN. I did not. 
Mr. CONKLING. It is usually one of the difficulties of the hon­

orable Senator from Ohio that he does not see distinctions when they 
exist, and finding that his customary difficulty is upon him now, I 
will say to him that my understanding of the distinction is this: To­
morrow at one o'clock it will be within the province of the Senate, 
onder the rules of the Senate, to say whether in filling the v:want 
seats the Senate will proceed first in the case which has been ex­
plained and enlightened by not one report bot two hostile reports 
from a committee, which it may be safe to a-ssume, present not only 
one side bot e:wh side of the controversy, or whether t.he Senate, 
brushing away these two reports, will proceed first in a case in which 
no report has been made, and in respect of which, I will venture to 
say, on this side of the Chamber there is not one Senator in ten who 
has as yet any exact information. If tho credentials of Mr. Butler 
technically were made ~ special order for to-moiTow at one o'clock, I 
do not know but that the Chair might hold, might be compBlled to 
bold, that that assigns precedence to those credentials and to the 
questions to which they give rise. On the other hand, if the subject, 
merely, which we have been talking about, is made a speoial order 
for one o'clock to-morrow, it might not, and probably would not, be 
held that the Senate had concluded to commit itself to the nuder­
standing that the credentials themselves, and the questions arising 
upon them, should proceed at one o'clock, not being displaced by any­
thing else. There was in our roles (I suppose there is yet; I have 
not read the last revision of the rules,) a provision requiring two­
thirds of the Senate to deal in certain ways with a special order. 
Therefore, it might become quite important that we should not be 
committed at one o'clock to-morrow to go on and pot the credentials 
technically from Sooth Carolina in advauoo of tho credentials from 
Louisiana on which a report of the committee has been made. 

Mr. EATON. If my friend will allow me, I should like to suggest 
to him that the credentials of the claimant from Sooth Carolina. are 
now in advance of t.he others, because if the Senate vote to take 
from the committee the consideration of that question, those creden­
tials are on tho table of the Senat.e that moment. 

Mr. CONKLING. But, Mr. President, does not my honorable friend 
from Connecticut fall into an error by forgetting one of the rules of 
the Senatof 

Mr. EATON. I think not. 
Mr. CONKLING. There is a role of the Senate which prondes 

not only that the report of a committee but that the subject-matter 
from which a committee has boon discharged shall, on the objection 
of one Senator, lie over one day; so that if tha resolution offered by 
the Senator from Ohio were to pass at this moment the Senate could 
not proceed except by unanimous consent to do anything with the 
matter of Mr. Butler's credentials. 

Mr. EATON. I apprehend my friend from New York is entirely 
wrong. I do not difier with the honorable Senator with regard to 
the rule, but this question is a privileged question. 

Mr. CONKLING. Not much. 
Mr. EATON. It is a question of the highest privilege . 
Mr. EDMUNDS. Is it any more privileged than the Kellogg report 

was this mornino- f 
Mr. EATON. 'Not a particle, but there happened to be one ahead 

of the Kellogg report this morning. 
Mr. EDMUNDS. I beg my friend's pardon. The Kellogg report 

went over on objection this morning from the democratic side, and 
the Chair sustained the objection. 

MI·. CONKLING. If the Senator will attend to me a moment, where 
is the error into which ho thinks I have fallen f 

Mr. THURMAN. That we are acting under Role 7, and that Rnle 
50 is not applicable. 

:Mr. EATON. That Rule 50 is not a..pplioable at all to a question of 
the highest privilege. That is ruy belief. That is general parlia­
mentary law. The question now is, does this special rnle to which 
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the honorable Senator from New York alludes, take it out from the 
general principle of parliamentary law f• I contend. that it does not. 

Mr. CONKLING. Mr. President, if I am wrong in any respect, I · 
will leave it to the Senator from Connecticut, after hearing me, 
whether I am wrong in the particular that he has pointed out. Rnle 
7 provides that-

All questions and motions arising or made upon the presentation of credentials 
shall be proceeded with until disposed of by the Senate. 

I am quite sure that so experienced a parliamentarian as the Senator 
from Connecticut will not even argue that that rulo applies to the 
case of credentials presented long ago, proceeded with, referred to a 
committee, and brought back weeks and months afterward on a 
motion to discharge; so that I tb.ink I may leave out of the question 
the words of Rule 7, which I have read. Then I come to Rule 50--

Mr. THURMAN. When the committee is discharg~d, and the cre­
dentials come back into the Senate, why do they not standjust as 
they did at the time they were presented t 

Mr. CONKLING. I have known of decrees in chancery which 
undertook to put the parties in statu, quo; I never beard before that 
a role itself fully provisional, not only restrictive, but enabling, deal­
ing with the whole subject, saying that on a certain occasion, anu no 
other, to wit, " the presentation-" a term well defined and known, 
declaring that at that ono time, and at no other, all the questions 
which then arise shall be proceeded with and disposed of-could be 
supposed to mean that something else at some other and different 
time and stage of business was also intended and included. 
· I think that the question of the Senator is sufficiently answered by 
lleing clearly stated. Here is a rule, for example, which provides 
that upon a report coming in from a committee such or such a thing 
iB to be done. Somebody proposes the question whether when a dif­
ferent proceeding occurs, when no commtttee has reported, when the 
proceeding is wholly different, the rule does not apply. 'fbe answer 
to it is that the case which is provided for has not arisen and another 
case, which it does not provide for, is before the Senate. Let us see 
what Rule 50 says: 

All reports of committees and motions to discharge a committee from the con· 
sideration of a subject, and all subjects-

Not all subjects except privileged subjects or privileged questions, 
but "all subjects"-
from which a commibOOe shall b6 discharged, shall lie one day for consideration, 
unless by unanimous consent the Senate shall otherwise direct. 

How must the rule read in order to bear out the suggestion we hear 
now f It must read: Provided however, that the rule shall have no 
application to questions of privilege. 

Perhaps that would be a convenient supplement to the role, but it 
is not here. The rule says that all subjects ·whatsoever, be they grave 
or trivial, be they privileged or ordinary, all subjects whatsoever from 
which a committee has been discharged shall lie over one day unless 
by unanimous consent the Senate proceeds. Is not this a subject 
from which a committee will have been discharged after a majority 
shall have been found to vote in favor of a resolution which begins 
and ends with ordering that the committee shall be discharged T If 
it is such a subject this rule clearly and exactly provides for it; and 
could the Senator from Ohio muster all his cohorts now and vote them 
instantly and finally and adopt the resolution, ~ne objection would 
ca-rry the subject over until to-morrow. When we reach to-morrow 
the day will have come to which an objection has postponed the report 
in the Kellogg case, and then, I repeat, it would be for the Senate to 
determine whether in the orderly conduct of business, sitting a_s I 
heard some Senator say to-day, to try a question as judges, to render 
a solemn judgment upon law and facts, the Senate will take up first 
a case which comes regularly before -it, which is illustrated by the 
report of a committee and a minority report, or whether it will post­
pone that case in order that the more blindfold and less intelligent 
proceeding shall occur of taking up first a case in respect of which 
nobody but the initiated knows anything except in general. 

I infer that the possession of votes enough to commmmate this pro­
ceeding was known in the Senate, but it was not known to Senators 
who sit on this side of the Chamber. They had no forewarning that 
they must be prepared in tho llutler case. On the contrary, they re­
lied upon the expectation that the committee in due time would give 
information touching the Butler case. Therefore, the question will 
be whether one-half tho Senate, nnapprised how near they were to 
a consideration of this case, are to be compelled to t.ake it up first, to 
take up first a case wb ich they know no thing of, and postpone a caoo 
in respect of which the material will be before us in the morning for 
a thorough ancl correct understanding. 

l do not mean for one to agree, by arrangement or otherwise that 
I can prevent, that any order or understanding shall be reached by 
which the case of Mr. Butler, of South Carolina, must proceed first 
to-morrow. On the contrary, I wish, so far as the rules of the Senate 
permit it, to endeavor to have a consideration first of the Kellogg 
case, not because of any special preference I have for that case, but 
merely because it happ~ns to be the case upon which a committee has 

· reported, and therefore it is ready for trial, and we ca.n take it up 
and take it up properly and intelligently. 

The PRESIDING OFFICER, (Mr. HOAR in the chair.) The ques­
tion is on the amendment of the Senator from Vermont. 

Mr. CONKLING. Let us hear that read. 

The PRESIDING OFFICER. The Secretary will report it. 
The CHIEF CLERK. It is moved to insert at the end of the reso­

lution: 
And that the subject of the credentials shall b6 made the special order of the day 

for to-morrow at one o'clock. · 
:Mr. THURMAN. I move to amend the.amendment by striking out 

the words "subject of tho ;" so that it will read: • 
And that the credentia.ls shall be made the special order of the day for to-morrow 

at one o'clock. -
Mr. CONKLING. I should like to ask the Senator from Ohio, as I 

find him on his feet, whether as he understands the resolution in that 
form it would refer to the credentials of Butler; would it not f 

Mr. THURMAN. Certainly. 
Mr. CONKLING. To any other credentials f 
Mr.THURMAN. No. 
Mr. CONKLING. I hope the Senate will observe that answer. The 

Senator from Ohio says, and very truly, that it would refer to the 
credentials of Butler and to no other credentials. 

Mr. THURMAN. Certainly not. If the Senator wants the cre­
dentials of Mr. Corbin np, we will all unite with him in discharging 
the committee from their consideration, and make them the special 
order for the same time with Butler's. · 

Mr. CONKLING. The Senator now addressed wants nothing on 
this subject. The Senator will endeavor when his name is called to 
vote as he thinks he ought. When he has done that, all his wants 
will be supplied. But I take occasion to direct the attention of the 
Senate to the fact that by tho amendment oftered by the Senator 
from Vermont as changed by the Senator from Ohio, the purpose is 
in this judicial tribunal, proceeding with fairness, pretending to hold 
with an impartial band the even scales of justice, the proceedings in 
behalf of one party, the claim of one of two contestants and that 
claim only is to be brought into the Senate fur adjudication. I think 
the court which should proceed with the trial of a cause with the 
preliminary order that only one of the parties should be heard, that 
the evidence on only one side should be given, would attract the at­
tention of the bench and of the bar. But I do not object to this; I 
am not at all sure that it is not symmetrical and harmonious, that the 
resolution should begin a,s it does, that the credentials and only the 
credentials of one of two parties shall be brought before the Senate. 
Very likely those whom it is foreordained will vote to support those 
credentials will be less embarrassed -than they might be if the cre­
dentials of the other contestant were here and in any danger of being 
heard on the other side of the case. I should think perhaps it might 
be more convenient, perhaps easier, to pronounce in behalf of" one 
party if no case was heard except his case, and the other party was 
not allowed to come in at all, than it would be to undergo the incon­
venience of having both sides heard and being compelled to choose 
between them. 

Mr. EATON. Mr. President, one would really be led to believeftom 
the remarks of my honorable friend from New York that upon this 
resolution the question of the antagonist of Butler is not brought up. 
I am perfectly astonished, for I have no idea that the senior Senator 
from New York believes any such thing, and therefore I must believe 
that he is talking for the benefit of all of us. for we all love to hear 
him talk. 

Mr. CONKLING. Will my honorable friend explain to me why he 
stated a moment ago that the original resolution called for the cre­
dentials of Butler alone. 

Mr. EATON. I did not. 
Mr. CONKLING. I beg my friend's pardon; he said that and said 

it truly. Carrying the inquiry back one step further, will the Senator 
tell me how it came that a resolution was perfected anu brought for­
ward and has been for days debated, calling simply for those creden­
tials, when it was known the credentials of the other contestant claim­
ing to have been elected to the same seat were before the same com­
mittee f Was it for economy of stationary or was it on account of 
stinginess of inkf [Laughter.] _ 

Mr. EATON. The question of my honorable friend is a long one. 
I have no idea that it was for the economy of stationery or the stin­
giness of ink, and there certainly is no necessity to speak about the 
economy of either. I didnott!ay just now, asmyfriendsnpposed I said 
that the resolution relat-ed to the credentials of Butler alone. I said 
it was the credentials of Butler as against the credentials of Kellogg 
about whom .the committee have reported. Now, then, I undertake 
to say this, and I hardly think that my distinguished friend from 
New York will deny the truth of the position, that you cannot bring 
before the Senate the facts with regard to the credentials o;f Butler 
without bringing the testimony that applies to his antagonist. 

Mr. CONKLING. Why not 't. 
Mr. EATON. Because it is a matter that is entirely impossible. 

The testimony of the case at once brings the briefs of both c.ontest­
ants before the Senate, and then comes the question for the Senate 
to decide, whether Butler was elected properly or not. If so, he is 
to he seated. Upon my word I think there is no trouble with regard 
to this matter. 

Mr. BAYARD. Mr. President, the substance of this question, it 
seems to me, is very plain. This is the second parliamentary day­
about the fifth day, otheritise-which we have given to the consid­
eration of the propriety of bringing before the Senate the creden­
tials of M.r. Butler, of South Caroliaa, for the purpose of taking 
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its sense whether he is to be sworn or no. The substitution of 
Mr. Kellogg's case in lien of Butler's has been before the Senate and 
has been voted upon unsuccessfully on the part of the movers. It is 
perfectly plain and clear that the present amendment is designed, 
under the rules of the Senate, to give the case of Kellogg precedence 
to-morrow. That is the beginning and the end of it ; that is the sub­
stance of it; and those of the Senate who desire to see the case of 
Butler postponed and that of Kellogg taken up can further it by ac­
cepting the amendment of the honorable Senator from Vermont. I 
do not think there can be any doubt about this. I think it is per­
fectly clear. Certainly, the position the case has now before the 
Senate is removed from any doubt at all. If we cannot be permitted 
to come to a vote, if there are no other parliamentary expedients of 
delay in the budget of those who are opposed to the discharge of 
the committee from the consideration of Mr. Butler's credentials, 
there is no reason why the next five minutes should not settle the 
question and learn the will of the Senate on that subject, and learn 
with it whether they propose then to follow up the consideration of 
the case to which this is a fair, open, well-understood preliminary. 
We moved to discharge the committee for the purpose of taking up 
the case, and now the question is whether under the machinery of 
the rules of the Senate we shall accede to a motion that will defeat 
our object. That is all. I hope the Senate will understand it; I 
think I do, and therefore I shall vote against it. 

Mr. THURMAN. I want to say one word. I moved to amend the 
amendment offered by the Senator from Vermont. Upon reflection 
I will withdraw my amendment to the amendment, and ask the 
friends of the original resolution to vote down the amendment for 
this reason if for no other: Our rules make it necessary that two­
thirds of the Senate should make a special order, as has been settled. 
I do not profess to know where the rule is. Therefore, if that amend­
ment were made to the resolution, it might be argued, and in possi­
bility it would require two-thirds to pass the resolution. I hope, 
therefore, that we may have no more complications, and that the 
amendment offered by the Senator from Vermont will be voted down 
by the friends of the original resolution. It is plain enough that if we 
are to come to any understanding of this sort, as to votmg at a par­
ticular time, it must be brought about, as has usually been done in 
the Senate, by unanimous agreement. There is no other way by 
which a vote can be had that I know of. And as the Senator from 
New York says that he will consent to no arrangement whatsoever 
that would enable Mr. Butler's case to be disposed of to-morrow, I 
do not see how that unanimou.s agreement can be arrived at, and 
therefore there is nothing left for us but to sit it out. 
. The PRESIDING OFFICER. The que.~tion is on the amendment 
of the Senator from Ver~ont, [Mr. EDMUNDS.] The Senator from 
Ohio withdraws the motion to amend. The Clerk will report the 
amendment. 

The CHIEF CLERK. It is moved to insert at the end of the resolu­
tion the following words : 

And that the subject of the credentials shall be made the special order of the 
day for to-morrow at one o'clock. . 

Mr. CONKLING. I observe that the mover of the amendment, 
the Senator from Vermont, is not here at this moment. In order to 
enable the Senator to be here, I will ask for the yeas and nays. 

Mr. HARRIS. I will state to the Senator from New York that the 
Senator from Vermont who moved the amendment is paired with 
me on that question. He is temporarily absent, and will be back in 
half an hour. 

Mr. CONKLING. I will ask for the yeas and nays, to enable him 
to come in, if he wishes to do so. 

The yeas and nays were ordered ; and the Secretary proceeded to 
call the roll. 

:Mr. HARRIS, (when Mr. BAILEY's name was called.) I desire to 
say that my colleague [Mr. BAILEY] is paired upon this question with 
the Senator from California., [Mr. BoOTH.] If my colleague were 
here, he would vote "nay" and the Senator from California would 
vote" yea." 

Mr. KERNAN, (when Mr. JoHNSToN's name was called.) I was re­
quested to state that the Senator from V\rginia [Mr. JOHNSTON] and 
the Senator from Minnesota [Mr. WINDOM] are paired. The Senator 
from Virginia would vote " nay" and, I presume, the Senator from 
Minnesota would vote "yea." 

Mr. MITCHELL, (when his name was called.) On this question I 
am paired with the Senator from North Carolina, [Mr. ~lERRIMON.] 
He wonld vote" nay" and I should vote "yea." 

Mr. ROLLINS, (when his name was called.) On this question I 
am paired with the Senator from South Carolina, [Mr. PATIERSON.] 
If he were here, he would vote "nay" and I should vote "yea." 

Mr. COCKRELL. TheSenatorsfromPennsylvaniaarepaired with 
each other, and are absent. 

The result was announced-yeas 24, nays 25; as follows: 
YEAS-Messrs. Allison, Anthony, Bruce, Burnside, Cameron of Wisconsin, 

Chaffee, Christia.ncy, Conkling, Dawes, Dorsey, Edmunds, Hoar, Howe, Ingalls, 
Jones of Nevada., Kirkwood, McMillan, Matthews, Morrill, Oglesby, Paddock, 
Saunders, Teller, and Wadleigh-24. • 

NAYO-Messrs. Bayard, Beck, Cockrell, Coke, Conover, Davis of Tilinois, 
Davis of West Vir¢..nia., Dennis, Gordon, Harris, Hereford, Jones of Florida., 
Kernan, Lamar, McCreery, McDonald, McPherson, Morgan, r..andolph, Ransom, 
Saulsbury, Thunnan, Voorhees, Whyte, and Withers-25. 

ABSENT-Messrs. Armstrong, Bailey, Barnum, Blaine, Booth, Cameron of 
Pennsylvania, Eaton, Ferry, Garland, Grover, Hamlin, Hill, Johnston, Maxey, 
Merrimon, Mitchell, Patterson, Plumb, Rollins, Sargent, Sharon, Spencer, Wallace, 
and Windom-24. 

So the amendment was rejected. 
The PRESIDING OFFICER. The question recurs on the original 

resolution. 
Mr. McMILLAN, (at seven o'clock and thirty-five minutes p.m.) 

Mr. President, I move that the Senate adjourn. 
The question being put, it was declared that the noes appeared to 

prevail. 
Mr. EDMUNDS and Mr. McMILLAN called for the yeas and nays; 

and they were ordered. · 
The Secretary proceeded to call the roll. 
Mr. COCKRELL, (after having voted in the negative.) If the 

Senator from Vermont [Mr. MORRILL] is not here, I am paired with 
him. In the event that he does not vote, I withdraw my vote for 
t.he present. 

Mr. W ALLA.CE, (when Mr. GARLAND's name was called.) · The 
Senator from Arkalli!as [Mr. GARLAND] is paired with the Senator 
from Nebraska, (Mr. PADDOCK.] 

The roll-call having been concluded, the result was announced­
yeas 23, nays 26 ; as follows : 

YEAS-Messrs. Allison, Anthony, Burnside, Cameron ofPenn&ylvania, Cameron 
of Wisconsin, Chaffee, Christiancy, Conkling, Dawes, Dorsey, EdmundR, lloa.r, 
Howe, Ingalls, Jones of Nevada, Kukwood, McMillan, Matthews, Oglesby, Rollins, 
Saunders, Te!ler, and Wadlt>igh-23. 

NAYS-Messrs. Bayard, Beck, Coke, Conover, Davis of Illir.lois, Davis of West 
Virginia, Dennis, Gordon, Harris, Hereford, Jones of Florida, Kernan, Lamar, Mc­
Creery, McDonald, McPherson, Morgan, Patterson, R:mdolph, Ransom, Saulsllllry, 
Thurman, Voorhees, Wallact~, Whyte, and Withers-2U. 

ABSENT-Messrs. Armstrong, Bailey, Barnum, lllaine, Booth, Bruce, Cockrell, 
Eaton, Ferry, Garland, Grover, Hamlin, Hill. Johnston, Maxey, Merrimon, 
Mitchell, MoiTill, Paddock, Plumb, Sargent, Sharon, Spencer, and Windom-24. 

So the Senate refused to adjourn. 
Mr. McMILLAN. Mr. President,. I ask to have the pending resolu · 

tion reported. 
The PRESIDING OFFICER. The Clerk will report tho resolution. 
The Chief Clerk read as follows: 
Resolved, That the Committee on Privile~t.es and F.Jections be discharged from 

the consitleration of the credentials of .M. C . .Hutler, of South Carolina. 

Mr. McMILLAN. Mr. President, it is very manifest from the dis­
cussions which have taken pla-ce here to-day that it is not known 
whether there are any is.~ues of fact which are not settled between 
these parties. It has been stated upon the floor of the Senate that 
there are questions of fact which are not settled by the admission of 
either party or by the consent of these parties. An attempt to settle 
issues of fact in the open Senate would he au unheard of proceeding 
in a case of this kind; and in order that we may be fully advised 
upon this question, I move to strike from the resolution all after the 
word " resolved," and insert : 

That the Committee on Privileges and Elections be instructed to examine and 

lli~o~!~:i~~~:ti~:: ~~~:1 ~nJ;e ~~te ~~~~~t~fi~':s~:!e s~~il~~~s~u~& 
Carolina.. 

Certainly there can be no objection to the adoption of this amend­
ment. To enter upon a decision of this case, to take up and decide 
the question of the right of Mr. Butler to a seat in the Senate when 
the fact-s are not settled by the admission of the parties, would be to 
enter upon a task which we cannot finish before the close of thiR 
session of Congress. I hope, therefore, the motion .will address itself 
to the Senate favorably, and that there will be a. unanimou.s vote in 
favor of the adoption of the amendment I have proposed. 

The PRESIDING OFFICER. The Senator from Minnesota moves 
to amend the original resolution in a manner which will be read. 

The Chief Clerk read the amendment proposed by Mr. McMILLAN. 
Mr. McMILLAN. I ask that tho briefs of the parties may be read 

to the Senate in explanation of this motion, that we may discover how 
far they are from agreeing upon the facts_. 

Mr. WHYTE. I object, sir. They are not papers in the poSI:!ession 
of the Senate. · 

Mr. INGALLS (to Mr. McMrLLA.l"i.) Read them yourself then. 
Mr. McMILLAN. I ask to havo them read as part of my remarks. 
The PRESIDING OFFICER. The Senator from Minnesota is enti-

tled to have them read as part of his remarks. 
Mr. CONKLING. I hope the Clerk will read deliberately and that 

the Senate will attend to them. 
Mr. McMILLAN. This is the brief of Mr. Corbin which I first send 

up. 
Mr. WHYTE. Mr. President, I desire to inquire whether this is the 

speech of the Senator from .Minnesota, because otherwise it is not a 
paper to be called for to be read. 

The PRESIDING OFFICER. The Senator is not entitled to have 
the document read on his call, but he is entitled to have it read as 
part of his mmarks. · 

Mr. WHYTE. Certainly, if he says it is part of his remarks, of 
course my objection does not hold. 

Mr. McMILLAN. I desire to make this explanation to the Senate. 
The PRESIDING OFFICER. The Chair understands the Senator 

so to say. 
Mr. McDONALD. In what order, Mr. President, does the Senator 

from l\finnesota desire these briefs to be read t 
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Mr. McMILLAN. I have submitted the brief of Mr. Corbin. That 
will be read first in order. 

The PRESlDING OFFICER. 'l'he Clerk will proceed. 
Mr. WHYTE. We desire to understand that, Mr. President. 
Mr. SAULSBURY. Is that part of the speech the Senator from 

Minnesota proposes to make! 
The PRESIDING OFFICER. The Chair understands the Senator 

so to state. 
The Secretary proceeded to read the document sent up. 
After some time had been thus occupied, 
Mr. ·DAVIS, of West Virginia.. Is the speech of the Senator done! 

There is nothing going on. 
The VICE-PRESIDENT. The Chair understands it has just com­

menced. 
Mr. McMILLAN. Did I understand the Senator to wish to make 

a motion to adjourn. 
Mr. DAVIS, of West Virginia.. 1 asked for information. I heard 

nothing going on in the Senate, no rea-ding and no one speaking, and 
I wanted to know whether th~re was anything before the Senate. I 
supposed perhaps the Senator had finished his speech. If I am in 
error, of course I submit. 

The VICE-PRESIDENT. The Senator from Minnesota. will proceed. 
Mr. WALLACE. Will it be in order to permit the Senator from 

Minnesota to print! · 
Mr. McMILLAN. I have not made any such request, if that would 

be in order. The Senator from Pennsylvania. had better not make 
suggestiqns that are not within the rules of the Senate. 

The VICE-PRESIDENT. The reading will continue. 
The Secretary resumed and continued the reading. 
Mr. CAMERON, of Wisconsin, (at eight o'clock and thirty-two min­

utes p.m.) I desire to inquire of the Senator from Minnesota ii he 
he will yield to a motion to adjourn! 

Mr. McMILLAN. Yes, sir; I will yield for that purpose. 
Mr. CAMERON, of Wisconsin. The Senator having yielded for that 

purpose, I move that the Senate do now adjourn. 
Mr. SAULSBURY and Mr. WALLACE called for the yeas and nays, 

and they were ordered. 
The Secretary proceeded to call the roll. 
Mr .. McDONALD, (when his name was called.) I am paired with 

the Senator from California [Mr. BooTH] unless my vote shall be 
necessary to make a quorum. If necessary to make a quorum, I shall 
vote "no," but not otherwise. 

Mr. McPHERSON, (when his name was called.) On this question I 
am paired with the Senator from Nevada, [Mr. JoNES.] I suppose he 
would vote "yea," if present, and I should vote " nay." 

:Mr. MITCHELL, (when his name was called.) Ou this question I 
am paired with the Senator from North Carolina, [Mr. MERRIMON.] 
If present, he would vote ''nay" and I should vote "yea." 

Mr. VOORHEES, (when his name was called.) I am paired with 
the Senator from New York [Mr. CoNKLING] during his temporary 
absence from the Senate Chamber. Were he here, I should vote "nay" 
an(l he would vote·" yea." 

Mr. ANTHONY. My colleague [Mr. BURNSIDE] is paired with the 
Senator :from Kentucky, [Mr. McCREERY.] 

Mr. \V ALLACE, (when his name was called.) I am paired with the 
Senator from Massachusetts, [Mr. HoAR.] 

The roU-call was concluded. 
Mr. McDONALD. Haa a quorum voted f 
The VICE-PRESIDENT. Yes, sir. 
Mr. McDONALD. Then I do not vote. 
The result was announced-yeas 23, nays 24 ; as follows: 
YEAS-Messrs. Allison, Anthony, Bruce, Cameron of Pennsylvania, Cameron of 

Wisconsin, Chaffee, Christia.ncy, Dawes, Dorsey, Edmunds, Howe, Ingalls, Kirk­
wood, McMillan, :Matthews, Monill, Oglesby, Paddock, Rollins, Saunders, Spencer, 
Teller, and W adleigh-23. 

NAYS-Messrs. Bailey, Bayard, Beck, Cockrell, Coke, Conover, Davis of llli­
nois, Da"\"~ of West Virginia, Dennis, Garland, Gordon, Hams, Hereford, Hill, Jones 
of Florida, Kernan, Lamar, Morgan, Patterson, Ransom, Saul8bury, Thurman, 
Whyte, and Withers-24. -

ABSENT-Messrs. Armstron", Barnum, Blaine, Booth Burnside, Conkling, 
Eaton, Ferry, Grover, Hamlin, fioar, Johnston, Jones of Nevada., McCreery, Mc­
Donald,McPherson, Maxey1 Merrimon, Mitchell, Plnmb,Randolph, Sargent,Sharon, 
Voorhees, Wallace, and Wmdom-26. 

The VICE-PRESIDENT. The Senate refuses to adjourn. The Sen­
ator from Minnesota. 

Mr. McMILLAN. I ask that the Clerk resume the reading of Mr. 
Corbin's statement at the point where he left off. 

The Secretary resumed and continued the reading. 
Mr. WADLEIGH, (at nine o'clock p.m.) I would inquire of my 

friend from Minnesota if he will give way for a motion to adjourn t 
Mr. McMILLAN. Yes, sir, for that purpose I will yield. 
Mr. WADLEIGH. I move that the Senate adjourn. 
Mr. WHYTE called for the yea-s a.nd nays, and they were ordered. 
The Secretary proceeded to call the roll. 
Mr. VOORHEES, (when his name was called.) During the tempo­

rary absence of the Senator from New York [Mr. CONKLING] I am 
paired with him. If he were here, I would vote " nay" and he would 
vote "yea." 

Mr. McCREERY, (when his name was called.) I am paired on this 
sul>ject with the Senator from Rhode Island, [Mr. BURNSIDE.] He 
woul.i vote " yea" if present, and I should vote "nay." 

Mr. McDONALD, (when his name was called.) The Senator from 
California [Mr. BooTH] having returned, I will vote "nay." 

1\Ir. McPHERSON, (when his name was called.) On this question 
I am paired with the Senator from Nevada, [Mr. JoNEs.] 

'fhe roll-call having been concluded, the result was announced­
yeas 23 ; nays 26, as follows : 

YEAS-Messrs. Allison, Anthony, Booth, Bruce, Cameron of Pennsylvania, 
Cameron of Wisconsin, Chaffee, Dawes, Dorsev, Edmunds, Hoar, Howe.!. In~alls, 
Kirkwood, McMillan, Matthews, Morrlll, Oglesby, Paddook., Rollins, ~unders, 
Teller, and Wadleio-h-23. . · , 

NAYS-Messrs. Bailey, Bayard, Beck, Cockrell, Coke, Conover, Davis of llli· 
nois, Davis of West Virginia, Dennis, Garland, Gi>rdon, Harris, Hereford, Jones 
of Florida, Kernan, Lamar, McDonald, Mor~tan, Patterson, Randolph, Ransom, 
Saulsbury, Thurman, Wallace, Whyte, and Withers-26. 1 

ABSENT-Messrs. Armstrong, Barnum, Blaine, Burnaide. Christiancy, Conk­
ling, Eaton, Ferry, Grover, Ha.nilin, Hill, Johnston, Jones of Nevada, McCreery, 
McPherson, Maxey, Merriman, Mitchell, Plumb, Sargent, Sharon, Spencer, Voor­
hees, and Windom-24. 

So the Senate refused to adjourn. 
The VICE-PRESIDENT. 'The Senator from Minnesota. 
Mr. McMILLAN. I ask the Clerk to resume the reading of the 

statement of Mr. Corbin. 
The Secretary resumed and continued the reading. 
Mr. CAMERON, of WlSCOnsin, (at nine o'clock and thirty-six min­

utes p.m.) I observe that the Senator from Minnesota is becoming 
weary, and if he will give way for that purpose I will move au execu­
tive session. 

Mr. McMILLAN. I shall yield for that purpose only. 
Mr. CAMERON, of Wisconsin. I move that the Senate do now 

proceed to the consideration of executive business. . 
Mr. BAYARD and others called for the yeas and nays; and they 

were ordered. . 
Mr. EDMUNDS, (at nine o'clock and thirty-eight minutes p. m.) 

I move that the Senate adjourn. 
Mr. BAYARD called for the yeas and nays; and they were ordered. 
The Secretary proceeded to call the roll. · 
Mr. CAMERON, of Wisconsin, (when his name was called.) I am 

paired with the Senator from Tennessee, [Mr.HAruus,] who is tem­
porarily out of the Chamber. 

Mr. McCREERY, (when his name was called.) I am paired on this 
question with the Senator from Ohio, [Mr. MATTHEWS.] He would 
vote" yea" if present and 1 should vote" nay." · 

:Mr. :MAXEY, (when his name was-called.) I am paired with the 
Senator from Michlgan, [Mr. FERRY.] If present, he would vote 
"yea" and I should vote "nay." 

The roll-call having been concluded, the result was announced-
yeas 25, nays 28 ; as follows : · 

YEA.S-Messrs. Allison, Booth, Bruce, Burnside, Cameron of Pennsylvani.a., 
Chaffee, Christiancy, Conklin~?:, Dawes, Dorsey, Edmund~ Hoar, Howe, Ingalls, 
Jones of Nevada., Kirkwood, McMillan, Morrill, Oglesby, l:"a.ddock, Rollins, Saun­
ders, Spencer, Teller, and Wa.dleigh-25. • 

NAYS-Messrs. Bailey, Bayard; Beck, Cockrell, Coke Conover, Davis of llli­
nois, Davis of West Virginia., Dennis, Garland, Gi>rdon, Hereford, Hill, Jones of 
Florida, Kernan, Lamair, McDonald, McPherson, Morgan, Patterson, Rando}J_lh, 
Ransom, Saulsbury, Thurman, Voorhees, Wallace, White. and Withers-28. 

ABSENT-Messrs. Anthony~,.,. Armstrong, Barnum, Blaine, Cameron of Wis­
consin, Eaton, Ferry, Grover, .Hamlin, Harris, Johnston, McCreery, Matthews, 
Maxey, Merriman, :Mitchell, Plumb, Sargent, Sharon, and Windom-20. 

So the Senate refused to adjourn. 
The VICE-PRESIDENT. The question now is on the motion of 

the Senator from Wisconsin, that the Senate proceed to the consid­
eration of executive business, upon which the yeas and nays have 
been ordered. 

The Secretary proceeded to call the roll. 
1\Ir. BECK. My colleague [Mr. McCREERY] is paired on all ques­

tions to-night with the Senator from Ohio, [Mr. MATTHEWS.] If 
present, my colleague would vote " nay." : 

The roll-call having been concluded, the result was announced­
yeas 24, nays 28; as follows: 

"YEAS-Messrs. Allison, Anthony, Booth, Bruce, Cameron of Pennsylvania., 
Chaffee, Conkling, Dawes, Dors~~.Edmnnds, Hoar, Howe, Inge.lls, Jones of Ne­
vada, Kirkwood, McMillan, Morrill, Oglesby Paddock, Uollins, Saunders, Spen· 
cer, Teller, and Wadleigh-24. 

N.AYS-Messrs. Bailey, Bay~, Beck, Cockrell, Coke, Conover, Davis of Illi­
nois, Davis of West Virginia, Dennis, Garland, Gi>rdon, Hereford, Hill, Jones of 
Florida, Kerna-n, Lamar, McDonald, McPherson, Morgan, Patterson, Randolph, 
Ra.n.som Saulsbury, Thnrm:m, Voorhees, Wallace, Whyte, and Withers-28. . 

ABSENT-Messrs. Armstrong, Barnum, ffia.ine, Burnside, Cameron of \Viscon­
sin, Christiancy, Eaton, Ferry, Grover, Harulin, Harris, Johnsron, McCreery, 
Matthews, Maxcy, Merrimon, Mitchell, Plnmb, Sargent, Sharon, and Windom-21. 

So the motion was not agreed to. 
The VICE-PRESIDENT. The Senator from Minnesota. 
Mr. McMILLAN. I ask the Clerk to continue the reading of the 

statement of Mr. Corbin on this subject. 
The Secretary resumed and continued the reading. 
Mr. PADDOCK, (at ten o'clock and two minutes p.m.) I a.sk the 

Senator from Minnesota to give way while I make a motion. 
Mr. McMILLAN. Yes, sir. 
Mr. PADDOCK. I move that the Senate take a recess until t.o-

morrow morning, at ten o'clock a.m. 
Mr. BAYARD. I call for the yeas and nays on that motion. 
The yeas and nays were ordered. 
The Secretary proceeded to call the roll. 
:Mr. CAMERON, of Wisconsin, (when his name was called.) On 

.· 
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this question I am paired with the Senator from Tennessee, [Mr. 
HARrus.] 

The roll-call having been concluded, the result was announced­
yeas 25, nays 28; aa follows: 

YEAS-Messrs. Allison, .An~hony, Booth, Bruce, Burnside, Cameron of Penn­
sylvania., Chaffee, Christiancy, Conkling, Dawes, Dorsey, Edmunds, lloa.r, Howe, 
Jones of Nevada, Kirkwood, McMillan, .Morrill, Oglesby, Paddock, Rollins, Saun­
ders, Spencer, Teller, and Wadleigh-25. 

NAYS-Messrs. Bailey, Bayard, Beck, Cockrell, Coke, Conover, Davia of lllinois, 
Davis of West V~~finia, Dennis, Garland, Gordon, Hereford, Hill, Jones of Florida, 
Kernan, Lamar, McDonald, McPherson, Mor~ran, Patterson, Randolph, Ransom, 
Saulsbury, Thurman, Voorhees, Wallace, Whyte, and Withers-28. 

ABSENT-Messrs. Armstrong, Barnum, Blaine, Cameron of Wisconsin, Eaton, 
Ferry, Grover, Hamlin, Harris, Ingalls, Johnston, McCreery, Matthews, Maxey, 
Merrimon, Mitchell, Plumb, Sargent, Sharon, and Windom-20. 

So the motion was not agreed to. 
'l'he VICE-PRESIDENT. The Aenator from Minnesota. 
Mr. McMILLAN. I desire to have the Clerk resume the reading of 

the statement of Mr. Corbin. 
The Chief Clerk resumed and continued the reading, but was in­

terrupted by 
Mr. HOAR. Mr. President, I rise to a question of order. In order 

that the Senate may enjoy the benefit of the interesting remarks of 
the honorable Senator from Minnesota, I raise the question under the 
second rule that a quorum of the Senate is not present. 

The VICE-PRESIDENT, (at ten o'clock and eighteen minutes p. 
m.) The Secretary will call the roll. 

The Secretary proceeded to call the roll, and the following Senators 
answered to their names : 

Messrs. Allison, Anthony, Bayard, Beck, Booth, Bruce, Burnside, Cameron of 
Pennsylvania, Chaffee, Christiancy, Cockrell, Coke, Conklin,e. Davis of West Vir· 
ginia, 'Dawes, Dennis, Dorsey, Edmunds, Garland, Gordon, Harris, Hereford, Hill, 
Hoar, Howe, Ingalls, Jones of Florida, Jones of Nevada, Kernan, Kirkwood, 
Lamar, McDonala, McMillan, McPherson, Maxey, Mitchell, Morgan, Morrill, 
Oglesby, Paddock, Patterson, Randolph, Ransom, Rollins, Saulsbury, Saunders, 
Spencer, Teller, Thurman, Voorhees, Wadleigh, Wallace, Whyte, and Withers. 

The VICE-PRESIDENT. The roll-call shows the presence of fifty­
four Senators-more than a quorum. The Senator from Minnesota 
will proceed. 

Mr. McMILLAN~ I ask the Clerk to resume the reading of the 
statement of Mr. Corbin. 

The Chie.f Clerk resumed and concluded the reading. 
The entire statement is as follows : 

Statement of the case of D. T. Corbin, esq., who claims to have been duly elected 
on December 12, 1876, by the Legislature of South Carolina, to represent that 
State in the Senate of tho United States for the term of six years, commencing 
March 4, A. D. 187:'. 

STATEMENT OF CONSTITUTIONAL AND STATUTE LAW OF SOUTH CAROLINA. 
The constitution of the State of South Carolina., adopted in April, 1868, provides 

as follows: 
.AttTICLE 2, SECTION 1. The legislative power of this State shall be vested in 

two distinct branches ; the one to be styled the senate and the other the house of 
representatives, and both together the General Assembly of the State of South 
Carolina. 

ART. 2, SEc. 2. The house of representatives shall be composed of members 
chosen by ballot every second year by the citizens of this State, q nalified as in this 
constitution is provided. 

AnT. 2, SEc. 4. The house of representatives shall consist of one hundred and 
twenty-four members, to be apportioned among the several COUllties according to 
tho number of inhabitanti contained in each. An enumeration of inhabitants for 
this purpose shall be made in 1869, and again in 1875, and shall be made in the 
course of t'very t.enth year thereafter, in such manner as shall be directed by law; 
and representatives shall be assigned to the different counties, in the above.men­
tioned proportion, by act of the General Assembly at the session immediately suc­
ceeding every enumeration. . . . . 

AnT. 2, SEC. 8. The senate shall be composed of one memher from each county,* 
to be elected for the term of four years by the qualified voters of the State in the 
same manner in which the members of the house are chosen, except the county of 
Charleston, which Rhall be allowed two senators. 

ART. 2, SEC. 11. The first election for senators and representatives under the pro­
visions of this constitution shall be held on the 14th, 15th, and 16th days of April of 
the present year, (1868;) and the second election shall be held on the third Wednes­
day of October, 1870 ; and forever thereafter on the first Tuesday following the first 
Monday in November, in every second year, in such manner and in such place as 
the Legislature may provide.t 

ART. 2, SEc. 12. The first session of the General Assembly, after the ratification 
of this constitution, shall be convened on t.he second Tuesday of May of the present 
year, (1868_.) in thedtyof Columbia, * * * and thereafter on the fourth Tuesday 
of Novemoer, annually. 

* * * ~ * * * 
ART. 2, SEC. 13. The term of office of senators and representatives, chosen at a 

general election, shall begin on the Monday followin~ such election. 
ART. 2, SEc. 14. Each bouse sballjudf"'e of the election, returns, and qualifications 

of its own members; and a majority o each house shall con11titnte a quorum to do 
business. 

* 
AUT. 2, SEc. 15. Each bouse shall choose its own officers, determine its rules of 

proceeding, punish its members for disorderly behavior, and, with the concurrence 
of two. thirds, expel a member, but not a second time for the same offense. 

AnT. 3, SEC. 2. The governor shall be elected by tho electors dnly qualified to 
vote for members of tlie house of represent-atives, and shall hold his office for two 
years, and until his successor shall be chosen and qualified, and shall be re.eli­
gible. 

* * * * * .. * 
ART. 3, SEC. 4. The returns of every election of ~rovernor shall be sealed up by 

the manaaers of election in their resp·ective counties, and transmitted by mail to 
the seat of government, directed to the secretary of stato; who shall deliver them 
to the sneaker of the honse of representatives at the next ensuing session of the 
Genernf Assembly, and a duplicate of saitl returns shall be filed with the clerks of 
the courts of said counties, whose duty it shall be to forward to the secretary of 

*There are thirty.two counties in the State. 
t The last clause of this section is as amended in 1872-'73. 

state a certified copy thereof, upon being notified that the returns, previouslv for­
warded by mail, have not been received at his office. It shall be tho duty of the 
secretary of state, after the expiration of seven days from the day upon which the 
votes have been counted, if the returns thereof from any county have not bet-n 
received, to notify the clerk of the court of said countv, and order a copy of the 
returns filed in his office to be forwarded forthwith. The sec,retary of state shall 
deliver the returns to the speaker of the house of representatives at the next ensu­
ing session of the General Assembly; and during tho first week of the session, or 
as soon as the General Assembly shall have organized by the election of the pro­
aiding officer of the two houses, the speaker shall open and publish them in the 
presence of both houses. 

The person having tho highest number of votes shall be governor; but if two or 
more .shall be equal and highest in votes, the General Assembly shall, during the 
same session, in the house of representatives, choose one of them governor, vi11a 
voce. • Contested elections for governor shall be determined by the General As­
sembly in such manner as shall be prescribed by law. 

ARTICLE 1, SEc. 26. In the government of this Commonwealth the legislative 
executive, and judicial powers of the government shall be forever separate and 
distinct from each other, and no person or persons exercising the functions of one 
of said departments shall assume or discharge the duties of any other. 

At the regular session of the General Assembly of the State of South Carolina of 
1 875-'76, the following act was passed, to wit: 
".An act to apportion t-he representation of the counties in General Assembly in 

accordance with the requirements of the State constitution. 
"Whereas the constitution of South Carolina, article 2, section 4, require!! that 

representation in the General Assembly shall be apportioned among tile several 
counties of the State at the present session thereof; and whereas section 6 of the 
said article 2 of the constitution provides that the census return of inhabitants, A. 
D. 1875, shall be the basis of representation, dividing the number thereby found in 
each county by one one·hundred·and-twenty-fourth of the total population of the 
State, as determined by the same census, and su~plying, on tho basis of the grfatest 
fractions so arising, all vacancies thereby left m the membership of the house: 
Therefore, - -

"Be it enacted "/Jy the senate and hOtUJe of representatives of the State of South 
Oarolina, now met and /fitting in General Assembly, and by the authority of the sante, 
That the several conn ties shall, at the session of the General Assembly next fol­
lowing the first general election after the passage of this a~t, and thereafter until 
the same shall be repealed, be entitled to representatives as follows: Abbeville, 
5; Aiken, 4; Anderson, 4; Barnwell, 5; Beaufort, ti; Charleston, 17; Chester, 3; 
Chesterfield, 2; Clarendon, 2 ; Colleton, 5; Darlington, 4 ; Edgefield, 5 ; ]fairfield, 3 ; 
Georgetown, 2 ; Greenville, 4 ; Horry, 2 ; Kershaw, 3; Lancaster, 2; Laurens, 3 ; 
Lexington, 2; Marion, 4; Marlborouj!;h, 2; Newberry, 3; Oconee, 2; Orangeburgh, 5; 
Pickens, 2; Richland, 5; Spartan burgh, 4; Sumter, 4; Union, 3; Williams burgh, 3 ; 
York,4. 

"Approved March 2, 1876. "-Seslfion8 Laws, page 88, 1875-'76. 
The laws regulating elections in South Carolina aro as follows: 

Generalstatutes-Ohapter VII-Of qualifications of electors. 
SECTION 1. Every male citizen of the United States, of the age of twenty.one 

years and upward, not laboring under the disabilities named in the constitution, 
without distinction of race or color or former condition, who shall have been a resi­
dent of the State for one year and in the county in which he offers to vote for sixty 
days ne:xt preceding any general election, shall be entitled to vote: P.rovided, That 
no person, while kept in any almshouse or asylum, or of unsound mind, or confined 
in any public prison, shall l:>e allowed to vote. 

SEC. 2. The polls shall be open at such voting -places as shall be designated at six 
o'clock in the forenoon, and close at six o'clock ID the afternoon of.the day of eloo 
tion, and shall be kept open during these hours without intermission or adjourn­
ment, and the managers shall administer to each person offering to vote :m oath 
that he is qualified to vote at this election, according to the constitution of this 
State, and that he has not voted during this election. -

SEc. 3. That every person who shall vote at nny general election, who is not en­
titled to vote, and every person who shall, by force, lDtimida.tion, deception, fraud, 
bribery, or undue infiuence, obtain, procure, or control the vote of any elector, to 
be cast for any candidate or measure, other than as intended or desired by such 
elector, shall be punished by a fine not less than $100, nor more than $1,000, or by 
imprisonment in jail not less than three months, nor more than twelve months, or 
both, within the discretion of the court. 

Ohapter VIII-Of the m,anner of conducting electwns and returning votes. 
SECTION 1. That the general elections in this State shall be held, pursuant to the 

constitution thereof, on the third Wednesday in October, 1870, and forever there­
after on the same day in every second year, and shall be regulated and conducted 
according to the rnles, principles, and provisions herein prescribed. t 

Oemmislfioners and manage:rs of election. 
SEc. 2. That for the purpose of carrying on such election, it shall be the duty of 

the governor, and he is hereby authorized and empowered, at least sixty days prior to 
any such election, to appoint in and for each county three commissionars of eloction, 
whose duty it shall be, and they aro hereby authorized and empowered, to appoint 
three m.anaaers of election for each election precinct in the count.y for which they 
shall respectively be appointed. The said commissioners of election and said man­
agers of election shall take and subscribe, before any officer authorized to admin­
ister oaths, the oath of office prescribed by section 30 of article 2 of the constitu­
tion, and the same shall be immediatt>ly filed in each instance in t lie office of the 
clerk of the county in which said commissioners and managers shall be appointed, 
and, if there be no such clerk, duly qualified by law, then in the office of tho secre­
tary of state. 

SEC. 3. That the managers are hereby authorized to appoint a clerk to assist 
them in whatever dutieil may be required of them, who shall take the·oath of office 
prescribed by section 30 of article 2 of the constitution, beforo tho chairman of tho 
board of managers. 

SEc. 4. That the commissioners aforesaid and the managers aforesairl, at their 
first meetings, respectively, shall proceed to organize themselves as a board, by 
appointing one of their number chairman of the ooar<l; and such chairman in each 
instance shall be empowered to administer the necessary oaths. 

SEc. 5. The polls shall be open at such votine: places as shall be designated, at !lix 
o'clock in the forenoon, and close at six o'clock in the afternoon ot the day of elec­
tion, and shall be kept open during these hours without intermission or adjourn­
mont; and tho managers shall ailininister to each person offering to vote an oath 
that he is -qualified to vote at this election according to t~ constitution of this 
State, and that he has not voted during thls election. 

8EC. 6. Representatives in ·the House of Representatives of the Congress of the 
United States shall be chosen at such election in the several congressional dis­
tricts by the qualified electors therein. 

SEc. 7. The State constables, and other peace officers of each county, are required 
to be present during tho whole time that the poUs are kept open, and until the 
election is completed; and they shall prevent all interference with the mana-

*A statute provides that the General .Assembly shall decide a contest for gov. 
ernor. 

t Amended, so as to read," first Tuesday after the first Monday in November, 
1872-'73." 

• 
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gers, and see that there is :q,p interruption of good order. If there should be more 
than one polliog-1>laee in w:r:Y county, the State constable of such county is empow­
ered and directed to make such assignment of his deputies and other peace officers 
to such polling plae~ as may, in his judgment, best subserve the purposes of quiet 
and order. 

SEc. 8. All bar-rooms, saloons a.nd other places for the sale of liquors by retail, 
shall be closed at six o'clock of the evening \>receedi.ng the day of such e1ection, 
and remain closed until six o'clock in the mornmg of the day thereafter, and during 
tho time aforesaid the salo of all intoxic.:r.ting liq_uors is prohibited. Any person 
dulv convicted before a competent court of a violation of this section shall be 
puriished by a fine not exceedmg $50, or by imprisonment not exceeding six months, 
or by both such fine and imprisonment, in the discretion of the court. 

SEc. 9. The voting shall be by ballot, which shall contain, written or printed, 
or partly written and partly printed, the names of the persons voted for, and the 
offices to which such persons are intended to be chosen, and shall be so folded as 
t() conceal tbe contents; and such ballot shall be deposited in a box to be con­
structed, kept and disposed of o.s hereinafter provided. 

SEc. 10. 'Thoro shall be one general ticket, on which shall be the names of the 
persons voted for Representatives in Congress, and State, circuit and county 
officen. 

SEC. ll. The commissioners of election shall provide one box for each election 
precinct. An opening shall be made in the lid of the box not larger than shall be 
sufficient for a. single ballot to l1e inserted therein at one time, throug_h which 
each ballot received, proper to be placed in such box, shall be inserteu by the 
person voting, and by no other; each box shall be provided with a sufficient lock, 
and shall be locked before the opening of the poll, and the keys retained by the 
commissioners, and shall not be o~ned durin,:t the election. Such boxes shall be 
labelled as follows ; •· Con~ress," "State." "circuit" and "county officers." 

SEc. 12. Each clerk of the poll shall keep a poll-list, which shall contain one 
column beaded "names of voters;" and the name of each elector voting shall be 
entered by the clerk in such column. 

SEC. 13. At the close of the election, and within three days after the day thereof, 
the chairman of the board of managers, or one of them, who may be designated by 
tbe board, shall deliver to the commissioners of election the poll-list and the boxes 
containing tho ballots. 

SEc. 14. The com.m.issioners of election shall meet at the county seat, as provided 
in the last preceding section, and shall proceed to organize and shall form the county 
board of canvassers. 

SEC. 15. They shall meet in some convenient P-lace at the county seat on the Tues­
day next following the election, before one o clock in the a.fternoon of that day. 
They may :,~~~t some competent person as secretary. The chairman shall then 
proc~::ed to · "star the constitutional oath to each member of the board as can­
vassers, and shall administer the constitutional oath to the secretary, and the sec­
retary shall administer to the chairman the same oath that he shall havo ad.m.istered 
to tho other members of the ooard. 

SEC. 16. They shall then proceed to count the votes of the county, and shall make 
such statements thereof as tho nature of the election Rhall require within ten <lays 
of the time of their first meeting as a board of county canvassers, and shall trans­
mit to the board of State canvassers any protest and all papers relating to the 
election. 

SEC. 17. Duplicate statements shall be made and filed in the office of the clerk 
of the county, and if there be no such clerk duly qualified according to law, then 
in the office of the secretary of state. 

SEC. 18. They shall make-separate statements of the whole number of votes given 
in such county for Representatives in Con~ss, and separate statements of all other 
votes gir-en for other officers. Such starement.s shall contain tho names of the 
persons for whom such votes were giveu, and the number of votes given.for each, 
which shall be writt.en out in wordS at fulllen~th. 

SEC. 19. There shall be prepared by the comm1ssioners three separate lists of each 
statement, beside the lists to be flle<i ln the office of the county clerk or secretary 
of state, and each list shall be certified to as correct by the signatures of the com­
missioners, subscribed to such certificate. 

SEc. 20. After the final adJournment of the board of county canvassers, and 
within the timo prescribed m section 15 of this chapter, the chairman of the 
board shall depos1t in the nearest post-office, directed to the .11;0vernor, secretary 
of state, and comptroller-general (the full postage paid) each one of the certified 
copies of the stat.ement and certificate of -votes prepared as provided in the last 
preceding section. 

OJ the formation and proceedings of the board of state canvassers. 

SEc. 21. The secretary of state shall appoint a meeting of state canvassers, to be 
held at his offico or some convenient place, on or before the lOth day of November 
next after such general election, for the purpose of canvassing the votes for a.ll 
officers voted for at such election. 

SEc. 22. The secretary of state, comptroller-general, attorney-general, State au­
ditor, Stat.e troo.snrer, adjutant and inspector general, and the chairman of the 
committel'l on privileges and elections in the house of representatives shall consti­
tute the State can'"assers, four of whom shall be a sufficient number to form a 
board. 

SEc. 23. If a ml\jority of these officers shall be unable or shall fail to attend, the 
president of the senate, being notified by tho secret.'try of state, shall attend with­
out delav, and with the officers attending shall form a board. 

SEC. 24.. The board, when thua formed, shall, upon the certified copies of the 
statements made by the board of county canvassers, proceed t() make a statement 
of tho whole number of votes ¢von at. such election for tho various officers, and 
for each of them voted for, distinguishing the several counties in which they were 
givon. They shall certify such statements to be correct, and subscribe the samo 
with their proper names. 

S.&c: 25. They shall make and subscribe on the proper statement~ certificate of 
their determination, and shall deliver the same to the secretary of state. 

SEC. 26. Upon such statements, they !!hall then proceed to determine and declare 
what persons have been, by the greatest number of votes, duly elected to such 
of:lices or either of them. They shall have power, and it is made their duty, to 
decide all cases under protest or contest that may arise when tho power to do so 
does not, bv the constitution, reside in somo other body. 

SEC. 27. The board sb.'ill have power to a.Ujonru from day to day for a term not 
exceeding ten days. . . 

SEc. 2tl. That, in case of a contest of the election of governor, (if t.be General 
Assembly, by concnrrpntresolntion shall entertain the same,) tho senate and 110use 
of representatives shall, each separately, proceed to hear and determine the facts 
in the case so f:l.r as they deem necessary and decide thereon who, according to tho 
tenth section of article VITI of tlte constitution is entitled to bo declared elected. If 
the two branches of the General .Assembly come to tho same decision they shall, 
by ooncnrrent resolution, declare who is duly elected and entitled to enter upon 
and exercise the office of governor ; and such person thereupon shall, upon taking 
the oath ~rescribed in the constitution, be inducted into office. If the two branches 
of the General Assembly do not come to the same decision, then a general election 
shall be ca.l!ed by the governor to take place in not less than sixty nor more than 
ninety clays, at which the qualified electors shall proceed to vote for a suitable per· 
son to fill the office of governor. , · 

SEc. 29. Tho secretary of state shall record in his office, in a book to be kept by 
him for that purpose, ooch certified statement and determination which shall be 

delivered to him by the board of State canvassers, and every dissent or protest 
that shall have been delivered to him by a canvasser. 

SEc. 30. He shall, without delay, transmit a copy1 under the seal of his office, of 
such certified determination to' each person thereby aeclared to be elected, and a like 
copy to the governor. 

SEc. 31. He shall cause a copy of such certified statements and determinations 
to be printed in ono or more public newspapers of this State. 

SEC. 32. He shall prepare a general certificate, under the seal of the State, and 
attested by him as secretary theroof, addressed to the House of Representatives of 
the United States in that Congress for which any person shall have been chosen, 
of tho due election of the person so chosen at such election IUl Representative df 
this State in Congress, and shall transmit the same to the said Honse of Represent-
atives at their first meeting. · 

SEC. 33. The secretary of state shall enter in a book, to be kept in his office, tho 
names of the respective county officcn~ elected in this State, specifying the coun­
ties for which they were severally elected, and their place of residence, the office 
for which they were respectively elected, and their term of office. 

SEc. 34. If any officer on whom any dn ty is enjoined in this chapter shall be .;nllty 
of any willful negloot of such duty, or of any corrupt conduct in the execution of 
the same~ and be thereof convicted, he shall be deemed guilty of a misdemeanor, 
punishable by fine not exceedin~ $500, or imprisonment not exceeding ono year. 

SEc. 35. The commissioners of elections shall receive, for their compensation, $3 
per day for their services, while actuilly employed, and ten cents per mile for neces­
sary travel; and the managers shall receive 2 .per day while actually employed, 
and ten cents per mile for necessary travel; and the clerks of the commissioners, 
and the clerks of the managers, respectively, shall receive $2 :per day while actually 
employed: ProV"ided, No commissioner of election shall rece1ve pay for more than 
ten days, and no manager or clerk for more than three days. 

Statement of facts connected 1Dith tM election of Novt:mber 7, 1876. 

Pursuant to the constitution and laws of the State of South Carolina, a general 
election was held on the 7th of November, 1876, to elect a governor, lieutenant­
governor, attorney-general, secretary of state, comptroUer-general, treasurer1 _State 
superintendent of education, members of the house of representatives, a portion of 
the members of the senate, electors of President and Vice-President, and circuit 
and countv officers. All officers voted for at the election, by each vot~, wore named 
on one and the same ballot. 

The manaaers of election, at the precincts in each county, made returns of the 
election to llie commissioners of election, (county officers,) who, in turn, canvassed 
the same, and made returns of their canvass to the governor, secretary of state, 
and comptroller-general. _ 

On the lOth of November, 1876, the secretary of state, pursuant to statute, sum­
moned the board of State canvassers to meet iu his office, in Columbia, South Caro­
lina, for the purpose of canvassing the election returns and determining and declar­
ing the electiOn. Pursuant to summons, the board of State canvassers met at tho 
office of the secretary of state. 

When assembled, the boanl consistecl of Henry E. Hayne, secretary of state; 
William Stone, attorn~y-general; F. L. Cardozo, State treasurer; Thomas C. Dunn, 
comptroller-general, and William H. Purvis, a~utant and inspector general. 

All these officers are, by statute law of the State, declared to belong to the execu­
tive department of the State. (Gon'l Stat. S.C., page 105.) 

The board of State canvassers proceeded to canvass the election returns, and all 
papers connected therewith. and fiually, on the 22d day of November, 1876, deter­
mined and declared tho election as follows for members of the Legislature: 

STATE OF SoUTH CARO~A, 
Ojjice Secretary of State: 

Whereas, in pursuance of the constitution and of the statutes of this State, an 
election was held on the 7th day of November, A. D. 1876, for ono secretary of 
state, one comptroller-general, one attorney-general, one State treasurer, ono adju­
tant and inspector-general, one State superintendent of education, five members of 
the Forty-fifth Congress, one member of Congress from the second congressional 
district for the unexpiroo term of the Forty-fourth Confll'ess, and for one judge of 
probate, one sheriff, one clerk of court, one·coroner, ono school commissioner, and 
three county commissioners, in the several counties of the State of South Carolina; 
and also for the following members of tho General Assembly of the State of South 
Carolina, to wit: 

One senator from Abbeville County; one senator from .Aiken County; one sen­
ator from Barnwell County ; one senator from Bsaufort County; one senator from 
Charleston County; one senator from Edgefield County; one senator from Fair­
field County; one senator from Georgetown County; one senator from Greenville 
County; one senator from Horry County ; one senator from Laurens County ; one 
senator from Lexington County; one senator from Marion County; one senator 
from Newberry County ; one senator from Oconee County ; one senator from Orange­
burgh County; one senator from Spartanburgh County; one senator from York 
County; five representative.'! from Abbeville County: four representatives from 
.Anderson County; five representives from Barnwell County· six representatives 
from Beaufort County; se'"enteen representatives from Charieston County; three 
representati-ves from Chester County; tworepresentativesfrom Chesterfield County; 
two representatives from Clarendon County; five representatives from Colle ton 
County; four representatives from Darlington County; five representatives from 
Edgefield County; three representatives from Fairfield County; two representa­
tives from Geor~et~wn County; four representatives from Greenville County; two 
representatives from Horry County; three representatives from_ Kershaw County; 
two represenbtivelil from Lancaster County; three representatives from Laurens 
County; two repr05entatives from Lexington County; four I·epresentatives from 
Marion County; two representatives from Marlborough County; three representa­
tives from Newberry County; two repr05entatives from 9coneeCo~ty; five repre­
sentatives from Orangeburgh Conn ty; two representatives from Pickens County ; 
five representatives from Richland County; four representatives from Spartanburgh 
County; four representatives from Sumpter County;. three representatives fr·om 
Union County; three representatives from WilliamsburghCounty; four repreaent.. 
atives from York County. -

.And also for one solictor for each of the eight judicial circnita of the State; and 
upon examination of the statements which have been received, it appears that the 
persons hereinafter named have been duly elected to tho several offices set opposite 
their respective names, or therein dt:signated by the highest number of votes; 
we do, therefore, by virtue of the powers in. us vested, certify and declare that 
the said several persons have been duly elected to the said several offices, as desig­
nated herein, to wit: 

.Abbceville County-Senator, John C. Maxwell; representatives, W. K. Bradley, 
R. R. Ilcmphill, F. A. Connor, William Hood, T. L. Moore • 

.Aiken Countlj-Senator. A. P. Butler; representatives, C. E. Sawyer, J.J. Wood­
ward, L. W. Ashbill, J. G. Gnignard . 

.Anderson County-Representatives, H. R. Vandiver, R. W. Simpson, W. C. 
Brown, J. L. Orr. 

Barnwell County-Senator, J. M. Williams; representatives, J. S. Bamberg, 
J. W. Holmes, L. ,V. Youmans, M. A. Roundtree, Robert Aldrich. 

Beatifort County-Senator, Samuel Green ; representatives, Thomas Hamilton, 
Hastings Gantt, .Joseph Robinson, G. A. Reed, N. B. Myers, T. E. Miller. 

Charleston County-Senator, William N. Taft; representatives, E.W. M. Mackey, 
W. J. Brodie, B. F. Smalls, Robert Simmons, W. C. Glo'"er, F. S. Edw~U"ds, Isaao 
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Priolean, John Vanderpool, J. J. Lesesne, J. S. Lazarus, S. C. Brown, B. F. Capers, 
A. P. Ford, Richar.-1 Bryan, J. ~- Tin!!lllan, Abram Smith, W. G. Pinckney. 

Chester County-Representatives, John Leo, SamnelColeman, Purvis .Alexander. 
OhPsL~field County-lwprcsentative::~, J. C. Coit, D. T. Rtldfe:un. 
Clari!'T!don County-Representatives, Svfax Milton. Hampton Bo.,ton. 
Coileton County-Representati'\"es, H. E. Bisll6ll, William Maree, J. N. Cumming, 

L. E. Parler, Robert Jones. 
Da1·lington County-Representativeji, R. H. Humbert, S. J. Keith. Z. Wines, J. 

A . Smith. 
Fairfield Count¥-Senator, Israel -Bird; repr'*!entati ves, . J ohu. Gibson, P. R. 

:Ma1tin, Danid Dn·rl. 
Georgetown County-Senator, B. H. Williams; representatives, Charles S. 

Green, P. K. Kinloch. . · 
Greenville Cwnty-Senator, S. S. Crittenclon; representatives, J. W. Gray, J. F. 

Donald, J. F. Austin, J. F. Westmoreland. 
Horr7J County-Senator, Wil.iam M.. Bock; representatives, L. D. Bryan, John 

R Cooper. · 
Kershaw County~Reprcsentatives, R. D. Gaither, A. W. JJonrth, E .• H. Dibb!e. 
Lanca-11ter C'ounty-Represcnta.ti'\"es John B Erwin, J. C. Bhck.·ney. 
Lexington County-Senator, ii. A. • .Meet.zo; roprcStlntati ves, G. Loaph3rt, G. 

:Mol·er. 
Marion County-Senator, R. G. Howard; representatives, J. G. Bloo, James :Mo. 

R.•e R. ll. Rogers, J. P. Datis. 
][arlborO'tlflh County-Rcpresl.'nt.a.ti'\"es, P. X. Ham .. r, TbomRs N EU.ens. 
Kewbeny Cotmty-.-.enator, H. V. Cor~in; rcpre8tlntat1ve.;, Thowas Keith, S. S. 

Bridge ... W • .t::l.. Thom:1s. 
Oconee County-&lnator, J. W. Livingston; representativt'S, B. ;Fra.!lk Sl06D, 

Johu S. Vern<'r 
Orangeburgh County- Senator, S. L. Duncan; I'E'present.a.tiv-es, D . .A. Straker, 

JanH~ Wells, Shedmch Morgan. W. H. Reedish. C. \V. Calclwell, E :lis Forrest. 
Pickens County-Repr6116ntative&, D. Frank Bra~ll<'y, E. H. Bated. 
Richland County-Representatives, A.. W. Curtill, James Wells, C. S. H:i.nort, R. 

J. Palmer. William M. Lowmun. . 
- Sumter Oounty-Repr,.sentatives, Thomas B. Johnson, .John H. Ferriter, William 
J. Andrews, John II \Vestbury. 

'Spartanburgh County--Senator, Gabriel Cannon; repreeentatives, W. P. Comp­
ton. John W. Wofford, E. S. Allen, Charles Petty. 

Union County-Rcpr6:!enta.tives, W. H. \Vallnce, G. D. Pealt, Wiinam Jeffries. 
WiUiamaburgh Ooun•y-Representativea, William Scott, J. F. Peterson, John 

Evans. . 
York County-Senator, Isaac T. Witherspoon; representatives, A. E. Hutchln· 

son, J . .A.. Deale, W. B. Byerllo B. H. MAAsey. . 
Given under our hands and the seal of the St.at~, in Columbia, this 22d day of 

N oyem <-t~r, A. D. 18.7G, and in the one hundred and first year of the Independtmce 
of tho United States. · 

fSRAL.) H. E. HAYNE, 
&cref4ry of Sta.U. 

F. L. CARDOZO.. 
Treasurer, Sout.'l. ifarolina. 
THOS. C. DU~N. 

Comptroller-General. 
WILLUM STONE, 

.Attorney· General. 
H. W. PURVIS, 

.Adjutant arnt Inspector-General. 
STATE OF Soum CAROLINA., 

Ojjice SecretaTJI of State: 
I. H. J<~ Hayne, secretary of sta~!\ do hereby certify that the foregoing is a trne 

and correct extract from the certi.ticate and determination of the board of StAto 
canvas:~t-.rs . now on file :a this office. 

Given under my hand and the seal of the State, at Columbi11, this 24th day of 
No,·emher, A. D. 1876, and in the one hundred anU. first year of the Independence 
of t~l" United States of America. 

(BEAL.l H. E. HAYNE, 
Secretary of State. 

On the que.'!tion as to whether the statement of county canvassers of LaurenB 
County should be iucludoo in the statement and determination of tho board, the 
Yote was as fullows: 

Those voting in the negative were the adjutant and inspector gAneral, comp­
trollcr-~en-eral. and State treasurer. Those voting in the affirwative were the sec­
J•etary of state and attorney-general On the same question as to Edgefl.ed County, 
the voto was a-s follows: those voting io. tlle ne~ati ve were the adjut.aut and in­
spec. tor gene1·al, comptroller-general, attorney-general, and State treasurer. ln the 
-uftirmative, the secreta1·y of stato. 

The sroretary of state submitted the following, and asked that it bo entered in 
the minutes: 

"I vote 'yes' on the question of incln.diug Edgefield and Laurens County in the 
Ct>rtiticate and determination of tho board, for the reasQD that t.he testimony oofore 
tl1o boat·d as to irregulalities in tho conduct of the election in those counties is 
entirely ea; parte." 

H. E. HAYNE, 
Secretary of State. 

On motion ofthe attorney-general, the board then adjonrned 8ine die. 
Hour, twel'"e m. t{) one p. m., 2-UJ. · 
I certify that the fnregoiBg is a true and Cflrrect copy of the minutes of the boArd 

of State canva.s&el'il for Wednesday, November 22. 
HENRY V. JOHNSON, 

Olcrk of Board. 

It appears from the fore~ing certificate of the determinations of the board of 
St~te canvassers that they found and ct-rtified aa olect~cl but one hundred and six­
tt>en representatives out of the one hundred and tweuty-four voted for at said 
election; that they declined to ce• tify the election of any sonators or representa­
tives from the co untie.'! of Edgelicld and Laurens. 

In those counties it was alleged upon evidence submitted to Lhe board that cPr· 
tain unlawful influences and prncticos had so far affected the election as to render 
it impossible for the board to determine and declare who had been duly elect~d. 

Edgefi~ld. Oounty. 
It may be here stated that the lea.iling evidences against the validity of the eiee­

tion in Ed<refield County aro : 
Fi'11t. Tlie immense disproportion between the whole nom ber of votes cast; at this 

election, as compared with the entire population of the county, as exhibited by 
the United States census of JSiO and the State census of 1875. 

By the former census (United States, 1870) the entire population ot Edgefield 
County, as then constituted, wa.'! 4·1,486. This.included thl\ villa,2e of Ham burgh. 
and the town~hips of Gregg. Hammond, and Schultz, havinj! at that time, acr.ord­
ing to the same censUB, a population of 7,728, all of wbich wl"re, in 1871, made a 
part of the n~w county of Aiken. Deducting this from the entire population, as 

~~:';ri~~~ i:itefi~rd~u!~;~ ~ ~Jie~P;;d~~ti~~h~BJ~ h{;r~be t~~~1lornili~ 
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township of Shaw's Creek, fully one-third of which is in the county of .Aiken. For 
this, howeve1·, we have made no deduction. 

.According to the State census of 1875, the entire population of Edgefield County, 
as now cont~titoted, is 35,039. 

The wholo number of vot~s cast in this county at tbe lat~ election. according to 
tho returns before the board of Stato canvassers. was 9,374. Taking. thtln. either 
the United States ct>nsos of 1870 or the State census of 1d75 as ¢ving tho popnla­
tion of> tais county, the result is that at that election the votes cast considera~ly 
exceeded the rat.io of one vote for• every four inha~itnnts.. This fact alone would 
throw 3o grea.t discredit UpOn the accuracy Of the rotOJ1lS. 

Bot, by tho State Ct<nso.R of 1875. the whole nom ~or of male persons Ol"er 21 years 
of age in the county of Edgefiehl is only 7,122, showing an excess in tho total voto 
cast at this election, according to the rtlturns, of :,!,252 over the entire poesihlo vote 
of the county. 

Second. A comparison of the vote of this con.nty at previous elections will os­
ta~lish the same result as above stated. 

In 1€70 the entire vote of this county for ~overnor was fl,25t. In collnection with 
the vote of this year, it should be remembered that General M. C. Butler was a. 
candidat~ upnn the democratic tJCket for lieutenant-governor. It is fair to presuwe 
that owinJ!: to the fact of his bein~ a citizen of thid county, and the a.cknowlcdgotl 
h•ader of tihe democratic party in that county, ho hrou$ht out tho full democratic 
stren~th. In the voto of 1870, 3..'! given abovo, is incluuod the ~ote of that portion 
of tho county which hRS since been made a part of the county of Aiken. By rcfcr­
ence to the United States census of uno it will be found, as alrcad.v stated, ·that 
the entiro population of the tertitory now embraced in Aiken County was 7,72d, 
which gives a voting population-reckoning by the same mt.io as is ostablisbed by 
a comparison of the cnti1·e population of the county with the wholo number uf 
males O'\"l'r twenty-one ycal'!l of ago-of, in round number:~, 1,500. Detlucting this 
num~er from the l'nth·e votM, 8,2:>1, we have 6,751 as the vote for 1870 of what 
constitutes tho present county of Ellgefie!d. 

The al!~regate vote of Edgefield County, as roported by thd returns for this year, 
is 9,374, showing au excess over the unusually full vote of ltHOof no less than 2. t:ZJ, 
or an excess over the vote of the entire com1ty of E<lgetield, before the prcsont 
county of .Aiken was I.'Stablished, of 1,123; or again, an excess in the vot3 of the 
present year for the democratic candidates over the entire vote of tho old county of 
Edgeficid fot· General M. C. Butler in 1870 of 2,54;;. 

ln 1872, there being no democratic candida to for governor, it will bo neoessary 
to take the '\"Ote for State senator io. that county as tho standard of C{)mparison. 
This vote, in the aggregate, was .5,374, or exaetly 4,000 less than the reported vote.t 
of thiR year. • 

In lt!74 the entire vote of the county was 6,298. By the United St.atea cen11us of 1tr.O, 
the entire popttla.tion of the territ{)ry om~rncod in the present conuty of Ed~efiold 
was 34,758. .Allowing ono voter for every fi vo pei'SOD!I, the ratio established uy t-he 
same census, there would have been in $liis county in 1874, a total voting population 
of 6,951. By the State census of 1875, tho whole number of male.'! over t-we·tty-ooe 
years of age in this countjwas 7,122. An examination of these figu1'0s will show 
that the above vote of 1874-6,298-is very nearly six-sevenths of tho entu-o nom~er 
of persons over twenty·ono years of age, according to the United States census of 
1&70, or the State census of • 875. The statistics of popular elections in tl.tis cunuty 
have established tho iaet that Ri~·SO\•enths of the en tiro voting population is tho 
highest limit reached in nny election. except in a few extreme and exceptiunal. 
cases, which do not affect the gener-.U rule aa het'O st.at~d. 

The conclusion is that the vote in this county in 1874 was a full vote, un1er all 
ordinar.v circumstances, and yet this 7ear the reported vot-e of this county exce.lds 
the vote in 1874 by 3,07G. And, in thts connection it may be added that General .M. 
W. Gary, democrat, who claims to have been elected State sona.tor frow thi-. cowtty 
at the late e lection, has stated, in a public card, that about six hundred colo~d 
voters (republicans) did not. vot~; which nom~cr, bdng added to tho excesaju.:st 
na.mod, would brive an ag:.,'Tegato excess of 3,676 over tho l'er.v full vote of 1874. 

Third. The evidence bufore tho board of S:ato canvassers a.l:~o showed that this 
lar~e excess of voters over the lawful \"Ote of tho county was doe to the incroaso 
exclusivelv of tho democratic vote. Fot· while the vote was at the recent election 
la-rgoly increased over the vote at any pre·vious el ~:;ction, yet the repu~lican voto 
was decreased. This decrease in the republican vote was sbowu ~y the evidence 
before the State board of canvassers to be due, not to a natural change of pa1·ty 
conncctiout!, bot to the fa{!t of an organizod and systematic plan of intimidatiun 
and '\"iolence carried on throughout the canvags, and reaching its culmination on 
the day of the election. · 

Tho increasE\ of the .report~d democratic vote of this year over the vote for Geu· 
eral M. V. Butler in 1840, before the count.v of Edgefield was div-ided, is 2,545, and 
an iocreaae Ol"er the democratic vote in 1874 of 3,:{67. 

Fourth. The evidences befare the ~oard of canvassers also establish the fact tha~ 
many of the election officers in Ed<>efield County were deterred ~y fear of ph~·s. 
ical violence from,discharging their 1Yoties according to their cpuvictions ofjo.stwe 
and right. This result·was accomplished iu -various ways. Some of tho managers 
wore prevented by threats from assuming the duties of their offices at all; others 
again, during the progress of the election, wero prevented from rejecting the 
Yotes of p~rsons not authmizetl to vote ; othe~ were proven ted from making .such 
returns of the election a.s their judgment dictat~d, or from f·•rwa.rding their statu­
menta or ot-her written evidences of the fraud and ''iolence pra.cticed at tht"ir 
poll; and. finally, the republican members of the board of county canvassers weru 
coerced by threats of violl'nce into si~ning returns whhlh they believed registere~l 
the results of this overwhelming frauu and violence, rather than the free ballot:J of 
the lawful voters of this county. · 

Laurena Oottnty. 
In Laurens County the conduct of the election in its lea.iling features was not 

unlike that in Etlgefield C01mty, . This adclitional feature appt>ared, that the return 
of the board of countv can\'assers was sj.pted by boti two of the three commis."'iOn· 
ers composing the ~oard, and one of the t.wo signers di~ned the returns tmder J>ro • 
t:R.st, affixing his protest to the retu111 it&>lf, and afterward filing his affidavit with 
the board of State canYassers, in the following terms: 

•· That so unhersal was this system of intimiclation that deponent, inilnenced by 
this lwowlotlge and also by a personal observation of the illegal way in whicll the 
election was conducted in some particulars, did not feel justified in so.bsCJ ibing to 
the returns of the election ill his official capacity M commissioner, and only con· 
sen ted to do so nuder protest, as said returns will show on its face, when he be­
came satisfl.e1l that his life would be placed in jeopardy if he declined to so sub· 
scribe the said return." 

Under those circumstauce~>, and for these causes, of which the foregoing state. 
mentis but a. brief and imperfect summary, the board of State. canva.saers reached 
the conclusion that no valid and la.wfnl election bad· taken place iu tbe counties of 
Ellgeti!"ld and Laurens, a)Jd accordingly refused to declare any persons elected from 
these counties. 

ProceedifliB in th.s supre-nu c6urt. 
During the sittings .of the boarll of State canvassers, proceedings were instituted 

in the supremo court for the purpose of controlling the action of the board. It Is 
po~iblo that after the work of the boartl was fully completed, the court could, as 
to some officers declare(l olectetl, by some prooe&s of review, hJ\ve inqqired into the 
correctneu of its aetion, but it was clearly besQncl its power to attemp1i to con~rol 
its a-ction in advance; and as to the decl.a~tion of the election for members of the 
Logislaturo, the conrt could not have, either before or af;ter the \Y.ork of the l>oanl 
of canv ~ sse1-s was completed, any jurisdiction or right to interfere:with, control, or 
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modify that action. Upon this point the authorities are conclusive and abumlant. 
Cushing, in his Law and Practice of Legislative .assemblies, page 52, section 141, in 
speaking of returning officers, says: . 

"It remains to be observed, in conclusion, that tho proceedings of these officers, 
from the necessity of the case, are, in the first instance, uncontrollable by an.Y other 
authority whatever, so that if on the one hand, notwithstandin_g an election has 
been effected, the returning officers refuse or nealect to make the proper return, 
tho party thereby injured is without remedy or re!ross until the Assembly to which 
l1e is chosen has examined his case and ac:\judged him to he duly elected; antl, on 
the other hand. if the returning officers make a return when no election 1bs in fact 
taken place, or of one who is not eligible, the person returno(l will not only be ~>nti­
tled, but it is his duty to assume and discharge the functions of a member until 
his return and election be adjudged void." 

·In the celebrated Dorr case. Chief.Jnstice Durfee, of Rhode Island, nsed the 
following significant language in his charge to the jur.v : 

"Courts and juries, gentlemen, do not count votes to determine whether a con­
stitution has been adopted or a governor elected or not." 

.After enlarging upon this P.rinciplt'l, he continues: 
".And why not! Because if we did so, we should cease to boa mere judicial and 

become a political tlibnnal, wit.h the whole sovereignty in our hands. Neither the 
people nor the Legislature would be soverei~n~." 

This view of the want of jnrisdiction in the ~:mpreme court is folly sustained by 
the decision of Judge Bond, of the United States circuit cout·t, in deciding the 
habea~ corpus case; and from that decision we quote as follows: 

'·The th·st question. then, to be decided at this time, and upon this motion, is 
whether or not the supreme court of the State of South Carolina had jurisdiction 
to hear and determine the matter before it. 

" Article I, section 26, of the constitution of South Carolina provides: 'In Ute 
government of this Commonwealth the legislative, executi vo, and judicial powers 
of the govetnment shall be forever separate and distinct from each otht~r, antl no 
person or persons exercising the functions of one of said departments shall assume 
or discharge the duties of any other.' 

''Section 4 of article IV of thfl same instrument defines the power of the supreme 
court thus : 'The supreme eourt shall have appellate jurisdiction only in cases in' 
cl1ancery, and shall constitute a court for the correction of errors at law under such 
regulations as the General Assemblv may by law prescribe: Provided, The said 
cour-t shall always have power to issue writs of injunction, mandamus, quo war­
f'anto, habeas ccrpua, and such other original and remedial wlits as may lie neces­
sary to give it a JZeneralsupervisory control over1ill othe:r courts in this State.' 

"The powers of the boaNl of State canvassers, so far as this case is concerned, 
are defined by chapter 8, title 2, sections 24, 25, and 25, thu~;: 

" • SEc. 24. "The boartl, when thus formed. shall. upon the certified copies of the 
statements ma.de by the board of county canvassers, proceed to make a statement 
of the whole number of votes ~ven at such election for the various officers, and 
for each of them voted for, distmJZuishing the several counties in which they were 
gi•on. They shall certify such statements to be correct, and sub:«:ribe the samo 
with their proper names. 

" 'SEc. 25. They shall make and subscribe on the proper statement a certificate 
of their determination, and shall deliver the same to the Sdereta.ry of state. 

"• SKc. 26. Upon sncb statements they shall then proceed to determine and de­
clare what persons have been, by the greatest number of votes, d11ly elect-ed to 
such offices, or either of them. They shall have power, and it is made their tluty, 
to decide all cases under protest or contest that may arise when the pol\"er to do so 
does not by the constitution reside in some other body.' 

"And the ohjection to the jurisdiction of the supreme court made by the peti· 
tioners is that they are a part of the execnti ve departmeut of the govemment, 
char~ed with the execution of a l3w of the Sta.t.o, and that they alone are author­
ized to canvass the votes, and that they are not subject in the exercise of their 
functions to the control of t"he judicial branch of the govemm~nt. 

"The Supreme Court of the United :5tates, in a very able opinion by Mr. Justice 
Miller, in the case of Gaines va. Thompson, 7 Wallace, 3.J7, has very clearly deter­
min~ what the law is on this subject, and that is, tbat 'if it appear that the act 
which the court is asked to compel the officer of the Executi vo Department of the 
Government to do be purely ministerial, the court ha>ing_jurisdiction to issue the 
writ: of mandamus, may compel the executive officer to perform his duty; but, if 
the act required to be clone by the executive officer be not merely ministerial, but. 
discretionary, or one about which be is to exercise his judgment, a court cannot, 
bv mandamus, act directly upon the officer, and guide ami control his judgment or 
dlscretion in the matters committed to his care, in the ordinary exercise of official 
cluty; and the court fnrther says that the interference of the courts with the per­
formance of the ordinary dutiesoftboExecutivoDepartmentswould be productive 
nf nothing but mischief, ancl we are quite satisfied that such a power was never 
intemled to be given them;' and for tbis Mr. Jnstice Miller quotes the opinion of 
Chief..Justice Taney, in the case of the Commissioner of Patents 'I)S. Whitely, 4 
Wallace, 522; and the law is stated to the same effect in a very celebrated case in 
Maryland, by Mr. Chief-Justice Bowie, Miles vs. Bra<lford, 2-2 lid. Reports, 170: a 
case where the powers of the go'l'emor to canvass the votos was not so broadly 
given as in the case at bar. 

"That the duty of this board of canvassers was not ministerial, bot that they 
were clothed with a large discretion, seems to me is very plain. They were not 
merely to take the returns and aggregate them. They ware to canva.ss them. 
That is, they were to examine, to sift., to scrntini.z'e them, which implies a power 
to reject such as were not lawful in their judgment; and more, they were to decide 
all cases nuder protest or contest tha.t · mi~ht arise, when the power to do so did 
not, by the constitution, reside in some otuer botly. 

"They were tho executive officers, appointed to declare the election of such per­
sons as had, in their judgment, the majority of the Jen-al •otes C:J.st. If they 
decided erroneously or falsely, the remedy of "those cancli~ates who thon~ht them­
aeh·es wrong was by quo warranto; but no court had the jurisdiction to compel 
the board of State canvassers to do otherwise than their own judgment dictated. 

"It remains now to be aeen what the con.rt was asked to 1lo by the relators. 
Their suggestion sets forth : 'That the board is proceeding to h('ar and determine 
all matters of contest and protest before them in regard to the election of persons 
who were candidates at the general election, and is proceedinl! to certify thdr do­
termination on such contests and protests to the secretary of state.' .And they 
pray that a writ of mandamus may 1ssue, commanding them ro asceJ"tain from • the 
managers' returns and statement.'!, forwarded to them by the boards of county 
canvassers, tho persons who, at the general elec~on, held on the said 7th day of 
No>emberultimo, had thehighestnumberof votes; andoomma.ndingthem and com­
pelling them to revoke and annul any determination or decision which they may 
ha'l'e made in any case of contest or protest. if any such there be.' 

"Under the cases cited in the ooiruon of the Supreme Court of the United States, 
7 Wallace, 347, Gaines vs. Thompson, above referred to, I am of opinion that the 
tmpreme court of the State of South Carolina has no jurisdiction to entertain any 
snell 'sng~estion' or petition." 

In the closing portion of his opinion Judge Bond says: 
'"That the State board of canvassers were clothed, under .the law, with discre­

tionary powers, which required them to discriminate the votes, to determine nnd 
cet·tif.v the candidates docted after scrutiny; and that they were a part of tho 
e)!:ecutivo uepartment of the government, and were in no wi;e subject to tho con­
trol as to what' they should do, after thoy had commenced to perform that duty, to 
the.1udlc~ department.'' 

Tho supremo cofu-t of Sout-h Carolina, befo~ this co.ntcst o.roae, composed of the 

same justices that sat in this controversy, had occasion to express its judgment as 
to the powers and duties of the board of State canvassers. 

In State vs. Chairman C-ounty Commissioners, 4 S. C., (new series,) 505, the court 
held that the returns of the election must bo sent by the hoard of county cauva.-1s· 
ers to tho secretary of state, to be passed upon by the board of State cam·assers, 
antl that after hoaxing the protest, they might determine tho result of the election 
different from the county canvassers. · 

And in the ca.se of State vs. Walker, 5 S.C .. (new series,) 265, the court said, 
that "under our laws there arc two !Jodies intrusted with power to a certain and 
fix the fact of an election for State or county' purposes, the one acting as a ptiwary 
and the other as a revisory body. Tho board of county canvassers is the primary 
body aml the 'board of State canvassers is the revisory hotly.'' In conclusion the 
court held as matter of law and so ordered, that the decision of tue primary body 
stands unless raveNed by the revisory 'body. 

The conclusion is irresistible that tho board of State canvassers acted jusUy an(l 
properly, in 'iew of the law and the facts, a.-1 to the election in Etlgefield and Lau­
J·ons Counties. "But it is submitted that tho validity of tho organization of the 
(Mackey) house does not depend upon the absolute corrcctnPss or justice of tho 
action of the board of State canvassers. '.fhat 'board ha'l'ing complctetl its work, 
whether that work was just or not, it was final till · •·ever!itld b.v tho house when 
organized, and it only remained for the house to organize and to act in view of their 
declaration, as i~ wa:~ aetnally made. It then bec~~me tne duty of those who were 
elected to the house to proceed to effoct an orgauization in accortlance with general 
parllamentary law, and the law and usage of the State. 

III.-Mode of org~nizing the house-Statenumt offact8. 
The clerk of tho last house of representatives, Mr . .A. 0. Jones, was charged with 

the duty of organizing the new house by preparin)! tho offidal roll of members­
elect, and by calling thf' house to order and presidio:.: durin~?; tho election of a 
speaker. Mr. Jones pla<:oo upon the roU of the house the names only of the ono 
hundred antl sixteen pl:lrsons bearing certificates of th6 secretary of state, !Jascd 
upon the decision of the board of State can'l'assers, the election in EtlgcfieJd aml 
Laurens Counties being declared by the canvassers to be void, by reason of fraud 
anll violence. 

At twelve o'clock m., of Tuesday, the 28th of November, 1876, tho day fixed by 
the constitution for the assembling of the Legislature, Mr. Jone~ proceetled with 
the organization of the house, having pre'l'iously gi \'en orders to the sergeant-at­
arms to admit no persons to' the floor of the hom;e as mem!Jers e3:cEOpt those uold­
incr the certificates of the secretary of state. lt may be mentioned here that in 
eirlorcing this la.tter order of the clerk, the scr!!eant at-arms found himsdf con­
fronted at the door of the house by the entire JJOJ'y of dtlmocratie memberM, hea:lad 
by the persons claiming to be elect-ed from Edgetield and L:mrens Counties. Hav­
in~ no force at baud sufficient to guard against the entrance of thtJ~e persons from 
Eugefield and Laurens, the sergeant-at-arms called upon the United States Army 
officer on duty in the buildina to aid him a~ainst bein_g overpowered while execut­
ing the order of the clerk.. 'The officer complied wtth tho call and assistou th(}. 
sergeant-at-arms in maintaining his position. The United States forces acted ~t 
~his fl~!tim!rle:~f' ~~~ft!:k~ the sergeant-at-arms, who was engagau in execut-

trpon tlio refusal of 'tho sergeant-at-arms to allmit tho persons claiming to he 
elected from Edgefield and Laurens, tbe t"ntire !Jouy nf llemocratic members re­
tired from the State-house, notwit.hsramling all who held cert.iticates of tbo secre­
tat-y of state were freely permitted, and even invited allll urgeJ, to enter the hall 
of the house. 

At twelve m. the clerk proceeded to call the roll of tho house, wberenpou fift-y-nine 
answered to the~r names. The clerk then immediately announced t!..tat au clec· 
tion for speaker was.in order, and immediately calleJ the roll upun tui::~ question, 
whereupon tifty·nine members voted. one democrat, .Mr. \Y. H. Wall:.r.ce, of Union, 
who bad entered the hall sub:>equently to tlle first call of the roll, buing pt·escut, 
but not voticg. 'l'he result of the vote W:.t.8 decl:lrou by tho clerk to be that 
E. W . .M. Mackey rcceiYed 5:i Totes, and was therefore duly electeJ. Mt· . .Ma.ckt•v 
immediately appeared, took the oath of office, and llllsuniod the lluties of speakei·. 
After tho election of a clerk, a message was seut to tho senate. informing tuat 
body of tho ·organization of the house, and immetliately thereafter recein~d a 
simllar message from the senate, anuouncing tho organization of that body. .A.' 
joint committee of the two houses was thereupon appointed and waited npun tue 
governor. and informed him that the two houses wero duly organized and were 
ready to receive any communications which he might bo pleased to mako. After 
transactiug other business the house and senate a<ljourneu until twelve o'clock, tbo 
next day. During the second day's so.~iou the committee on pl"i'l'ile~es and elec­
tions reported upon the contest for seats from Barnwell county, and their report 
seating the repnblicaa contestants was adopted. aml iour of the persona declared 
electet.l were sworn in and took their seats; the m('mbor from Ba.;nwell suuse­
qnently appeared and qualifietl. The house a~~in adjournetl until tweh•e m., of 
Thursday, the 30th of November, the senate aujonrning until U m. of Friday, the 
1t>t of Deeember. • 

Legality of auch organization. 
In the well-known case of Kerr vs. Trego, 47 Pa.. S. R , 2!>2, cited in Brightley'a 

Lending Cases on Elections, (p. 63Z,) Chief-Justice Lowl"io, of the Supreme Uoiu-t 
of Pennsylvania, laid down the following principle: 

"On the division of a body that ought to be a unit, the test of which represents 
the legitimate social succession is, which of them has maintained the regular 
forms of organization, according to the law ami usages of the body, or. in tho 
a!Jsence of these, according to the laws, customs, and nsa.~cs of similar bodies in 
like cases or in analogy to thew. This is tho uniform rule m such cases." 

.And in the same casfl. speaking. of t.ho custom of tho clerk of the former organi· 
zation taking charge of the organization of the new body, he says, (p. 63a :) 

"It bas the sanction of the common usage of every public bully into which only 
a portion of new members is annually elected; it is the periodical form of reot•J 
ganizing the select council and the senate of the ;-:tate, and also the form of organ­
izing the Senate of the United States, on the meeting of a new· Congress, when the 
Vice-President does not appear, antl the last President p-ro telnpore does ; aud we 
understand this custom to be uniform throughout the United ::itates, thou~h t IJis 
is not very important. .And wheg there is a President whoso term n.s a member 
bas expired, then the functions of the clerks continuo, a.n1l they, in all cases, act 
as the organs of reorganizing the body, and continue to hold office until their suc­
cessors are chosen and q nalified. Our State and Fe<leral Houses of Itepresentati ves 
are illustration enough of this. So universal is this motle of or)!anizing all sorts of 
legislative and municipal bodies that all departures from it can be justified only 
as founded on special and peculiar usages or on positive l~~rislatiou. Whenever 
this form is adher<·d to, a schism of the body becomes impossible, though the 
process of the organization may be very taray. 

* * • * * 
•• It is object-ed that a rule that attributes so much power to tho offirers of the pre-. 

vionsyeargives them an advantage which theymayusearlntrorily and fraudulently 
against tho new members, so as to secure to themselves an illegitimate majority. No 
doubt this may be so, but no law can guard againl:!t such fr:inus so as to entir~ly 
prevent them, just as it cannot entirely prevent stealing and perjury and bribery; 
the people are liable to such frauds at every step in tho process of an election or 
organization. llut so much the more need for order anlllaw in this part of the proc­
ess: tho law can dictate tha. thou11:h itcannotfuruish honesty and soundjud~mnnt 
to the actors in it. That the law and order which we have rumounc~l have ensted 

.so long anJ ao generally, is proof, at least, that they are bette~ thAn no la~'l' at all!' . 

• 
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In Wilson's Digest of Parliamentary Law, section 1603. page ~1. this author says: 
"At the oomme;ncement of every regular session, the Clerk of the House opens tlle 

session by callin,!.!; tho names of mrmbers by States and Territ{)ries, if in Congress, 
and by counties if in StateLegislativeA.ssembly. Ifaquornm answertotheirnames, 
ho will put the following ~ucstion: 'Is it the pleasure of the House to proceed to 
the election of a Speakert If it is decided in the affirmative, tellers are generally 
appointed to conduct tllevoto." 

This seems to be the universal cuRtom in the organization of legi!llative bO<lies, 
and such custom not only prevails in this State, but is specially established by the 
rules of the bouse of representatives of this St.at.e. 

Rule eo of the rules of the house of 1·epresentatives of this State is as follows: 
"In all cases not determined by thcso rules, or by the laws, or by tbecons:itution 

of this State, as ratified on the 14th, 15th, and 16th days of April, 1868, this bouse 
shall conform to the parliamentary law which governs the Honse of Representa­
tives of the United States Congress." 

Rule 81 is as follows: 
"These rules shall be tbe rules of tho bouse of representatives of the present and 

sn<'ceedin~ Genercl Assemblies until otherwise ordered." · 
Turning now to Barclay's Di,l!est., pages 44 et seq., aml 126, we find that the par­

liamentary law govrrnin~ the House of Represcntath-esof tho United States Con­
J{T ess requires tlie Clerk of the lnst llouso to make np tho roll of the members of 
the new House by placing thereon the names of such persons only whose creden­
tials show "that they were regularly elcctell; " that having ascertained by a call 
of this roll that a quorum is present, the Clerk then proceeds to call the names of 
the members for the choice of a Speaker; the Speaker being chosen, assumes tho 
duties of presiding officer, :m<l after swearing m the members, tho oath of office 
being first administered to him, proceeds to complete the organization; pending 
the election of a Speaker, the Clerk preserves order and decorum. 

Such being not only the custom and JJarliamentary practice of the State of South 
Carolina, but also tho gonernl parliamentary law governing le¢.:dative bodies, the 
question arises: \Vas the present. bouse of reprcscntath-esorganizcd on the 28th day 
of November in acconlancowith this universally established custom~ Thatitwas 
so organized tho facts prove beyond a doubt. · 

Authority of the clerk of the lwtUJe to exclude aU but members holding certijica.tu of 
elutiO'll, 

It has already been stated that the board of State canvassers determined that no 
valid election had taken place in the counties of Edgetield~nd Laurens, and refused 
toissne certificate_. of election to any person in those counties. 

Upon the question of tho right of claimants from these counties to bo placed 
upon the rolf, and to participate in the organization, the following citation from 
Cushing's Law and Practice of Legislative Assemblies, (t!OOtion 2'29, page 87,) is in 
point: 

•· The right to assume the function!! of a member, in the first inst3nce, and to 
pat·ticipate in the preliminary proceedings and organization, depends wholly and 
exclusn-ely upon the return or certifi.cate of election· those persons who have been 
declared elected and arc duly returped bein~ considered as members, until their 
election is investigated a.nd set aside, and those who are not so returned being ex­
cluded from exercising the functions of members, even though duly elected, until 
their election is investigated and their right admitted.'' 

•ro tho same effect is section 141, page 52, of the same work. 
In section 238, page 91, of the same work, in discussing the trin"ciples of parlia­

mentary law governing the assembling and organization o legislati\e bodies, 
Cu:;hing says: 11 Hence it has occurred more than once that stru.!!gles for political 
power have twgun amon~ tlie members of our legislative assemblies, even before 
their or~anization; and it has happened, on tho one hand, that persons whose 
rights of membership were in dispnte, and who had not tho legal anrlrogular evi­
dence of election, have taken upon then1selves the functions of members i aud on 
the other, that pflrsons having the legal evidence of membcrslup have ueen ex­
cluded from participating in the proceooin~s." 

In order to avoid such difficnltiPs this distinguished writer lays down the fol­
lowing principles in section 240, which are applicable to tlle question now under 
con>:~illeration: 

11 That no person who is not duly returned is a member, even though legally 
elected, until his election is established. 

"That those members who are dul.v returned anrl they al·me, (the members 
whose 1ights are to be determined being exclud;d,) constitnt~ a judicial tribunal, 
for the decision of all questions of this nature." • 

In Kerr vs. Trejo, (Brightley's Election Cases, page 6.16,) already cited, the chi.ef­
j ustice ~taid : 

"In all bodies that are under law, the law is that where there has been an author­
izod election for the office in controversy the certificates of election, which is sanc­
tioned by law or usage is the prima facie written title to the office, and can be set 
nsitle only by a contest iu the form prescribed bv law; lhis is not now llisputed. 
No doubt this gives great power to dishonest election officers, but we know no 
remedy for this, but by the choice of honest men." 

It is proper here, in this connection, to again refer to the language already qnoted 
from the same authority, (pa.J!e liJd :) 

•· It is objected tbat a rule that attributes so much power to the officers of the 
prcviouti year gives them an advantage which they may use arbitrarily and fraudu­
lently a .. ainst the new members so as to secure to themselves au illegitimate ma­
jority. ~o doubt this may be so: but no law can guard a~inst such fraUfls so as 
to entirely prevent them, just as it cannot entirely prevent stealing and per.jury and 
bribery; the people are liable to such frauds at every step in the processes of an 
election or organization. But so much the more need for order and law in this~art 
of the process; the bw can dictate thatthougb it cannot furnish honesty and s nd 
judgment to the actors in it. That the law and order which we have anuouJMied 
have tlxisted so long and so generally, is proof, at least, that they are better tlian 
no law at all." 

Applying the law, as now stat~d, to the facts in the present instance, it i lear, 
first, that there were no representatives from Etlgefiehl and Laurens Counties 
badnJ?; certificates of election. according to the ln.w aud nsa~ro of this State, and, 
second, that, under the law, without. such certificates, the clerk had no right to 
place the names of any persons upon the roll of the house of representatives 
fi"Om these counties. 

It is true t-hat certain parties did appear at the time of the organization of the 
bouse claiming to represent these two counties and presenting certain certificates 
signed by the clerk of the supreme court·, upon which certificates they claime1l 
that their names should be placed npon the roll and that they should be admitted 
to participate in the orgamzation of tlle house. These certificates the clPrk of 
tho house very properly refused to recognize as certificates of election sanctioned 
either by law or usage. 'But, asido from their validity, it is a fact worthy of no 
tice here that thetie certificates were not authorized to bo issued by the court 
itself. On the contrary, when asked to do so, the court distinctly refnaed to grant 
snch certificates, bot remarked that tho parties in interest before the court couhl 
obtain transcripts of the record of the court from the clerk. In tho proceedin,gs 
of the court., as reported at the time in the leading democratic journals of the 
State, ane\ undisputed up to the present time, the followinJ?; appears: 

"Mr. Yomu.a.n11 then t~ubmJttetl an order that the clerk of court issue certificates 
to tho persons who had received the hi~hest number of votes for members of tho 
General A-semuly for tl.le counties of Ed~efield and Laurens, and that his certifi­
cates stand in lieu of those which ahould nave boon issued by the board." 

".fudge Willru:d: ·That we cannot do. There is tio ·nuthorUy or p~cedent for 

such an order. If our opinion has not weight enou~h to bo re~pected in the orga­
nization of the houses, putting it on paper woulll not- adtl to it."' (Charleston 
News and Courier, November 27, 1876; Columbia Register, November 26 18i6) 

But admitting that the court itself had undertaken to issue c, rtificat~s of elec­
tion to persons from Ed~refield and Laurens Cotmtics, such certificates wouhl bo 
clearly of no value as certificates of election, entitling tho holders to be re~ardcd 
as representatives of those counties, nor could they bo regarded as such prima 
{I::.k.~vidence of election as entitled the holders to be placed upon the roll of the 

The position assumed and maintained by the republican members of the house 
before and during this entiL"C contest 'vas: 

First. 'l'hat no persons, except those declared elect-ed and dul:v returned by the 
board or State canvassers and holding certificates of tho secretary of Rtate, wero 
entitled bylaw or usage to be place1l upon the roll. (Cushing, sectiomt229 and 210.) 

Second. That the organization of the House must be effected by those persons 
only whoso election bad thus been declarcu by the board of State canva.<tsers an1l 
certified b.v the secretary of state, in accordance with the law of tho State. 

Third_ That all other persons <".!aiming to be entitled to seats in the house as 
representatives must submit their claims to the house after its organization by 
the members whoso seats were undisputed. (Cnshin~. sections 2'29 and :.?40.) 

In these just and reasonable demands tho democratic members-elect of the house 
of represeutative.<t reflliled to acquiesce, although in the organization of the senate 
the course which the republicans hall laid down was not onlv followed, but acqui­
esced in by all tho democratic senators without protest or debate. 

LegislatifJe quorum. 

Having discus!led the proper course to be pursued in organizing the bouse and 
tho authority of the clerk to exclude all but membeu having the proJ>er certifi­
cates of elections the only legal question now rewaiaing to be considered is, what 
number of the d~y elected members were sufficient to constitute a quorum for the 
purpose of organizin; the house of representatives and discharging the functions 
of a I egislati \'"6 body ., 

By the action of the board of St3te eanva.asersin regard to the counties ofEdJ?;c­
fielU antl Laurens, but one hundred and sixteen persons were returned as duly 
elected members of thohonse of representatives, and the question now arises, wh.1t 
number of theso o_ne hundred and sixteen members were necessary to form a quo­
rum for t-he purpose of perfecting a valiu organization 1 

By section 4, article IT, of the constitution of this State it is provided that" the 
house of representatives shall consist of one hundred and twenty-four members, to 
be apportioned among the several counties according to tho number of inllabitanta 
contained in each; " and by section 14 of the sawe article, it is further provided 
that" a ID..'\iority of each bouse shall constitute a quorum to do bdsmess.' 

Tho language of tho Constitution of the United States upon the subject of a leg­
islative quorum is identical with the language used in tha constitution of our State: 
"A majority of each (house) shall constitute a quorum to do business. -Constitution 
United States, section 5, article I. And while it is true that tho number of mem­
bers of which the two Houses of Congress may consist is not as precisely tixr.(l as 
in this State, yet the possible number of which each House may be composed a~ 
any ,l!iven time is absotutely as certain as though it was an unalterault\nuw uer, the 
possible membership at any jtiven time bein~ always an absolutely fixed number. 

This similarity in tho constitut-ional proviSions m regard to the Le_ritilaturo of 
South Carolina and tho Congress of the United States is important in aotertnininl{ 
what constitutes a quorum of the bouse of representatives of tbis State, sinoo, 
in the absence of all}1reccdents in our own legislative annals, your committee arv 
compeUed to refer to the decisions of Congress upon this question . 

Fortunately, this matter has been decided by both Houses of Congress, a.nd is no 
longer a disJ>utell question. During the first s&~sion of the Thirty-seventh Con­
gress, in the Houseof Representatives, the Speaker (Ron. G. A. Grow, of P~un­
sylvania) tlecitlell that a quorum of tho Honse consitiWtl of a majority of the mem­
bers cltosen, amlin this decision of the Chair the Honse acqui\!Sced (Journ;~l H. It. 
1st session, 3ith Congress, p. 117.) This decision was not render&!, as bas been 
erroneously stated on several recent occasions, for t-he purpose of enauHug t~ltt 
House to organize, because several of the ~:::~tates faited to choose Representativl!s, 
but it was macle fifteen days after the organization, upon a question which in no 
wi~o affecteel tho valitlity of the organization. 

Tho question as to whether a quorum consisted of a m:!Jority of the entiro num­
ber of members provided for bv tho Constitution or a nL'\jonty of the momuel'!l 
actually chosen was first raiseli in the Senate of the United States on the 11th of 
April, 1862; anel aft.lr a discussion, which was prolonged for several sest~ions, it 
was finally decided on May 4, IEG4, by a. vote of 26 yeas to 11 nays, that "a quo­
rum of the Senate consists of a majority of the Senators duly clwsen." Amon"" 
those voting for this decision we find the names of eminent men of both poliwc;.'i 
parties, such as Reverdy Johnson, Lyman Trumbull, Charles Sumner, Htmry Wil. 
son, W. P. Fessenden, Benjamin Wade, and others. · . 

Precedents to the contrary may be found in the earlier decisions in Congrc!H 
and among the earlier writers, but they have boon overruled by these later tleci­
sious, in which all recent writers concur. For instance, Professor Farrar, in his 
Manual of the Coustitution of the Uuit.ed Stat-es, page 166, says, in rt>lation to the 
constitutional provision in regard to a~uorum, that "this has boon lu:ld to be a 
majority of the members actually sworn in and entitled to seats at the time, aud 
not a majority of a full delegation from all the States." 

This question of a. constitutional quorum has also been decided by the Le~isla­
ture of Indiana. Certain members of the Legislature resigned, in order to lea\·e 
the Legislature without a quorum, tho constitution of Indiana prodding that two­
thirds of the members shall constitute a quorum. The Legislature, in couStl<Juence 
of the withdrawal of these members, adjourned \vithout passing the regular appro­
priation bills, and the governor ordered new elections to fill the vacancies and 
again convened the Legislature. The appropriation bills were passt.'d, when 
certain members, in order to defeat a vote upon the ratification of the fifteenth 
amendment, withdt:cw again, aa on the former occa.'!ion. The Legislature there­
upon decided that two-thirds of the actual membership constituted a quorum, ani\ 
proceede~l to ratify the amendment. Th.is action was certitled in forwareling the 
vote of the Lcgit~lature on the ratification of the amonelment. No question was 
raised in regard to it by Congress, and the vote o'f Indiana, as thus cast, was 
pa.<tsed upou and connted. . : 

From this examination of the provisions of the Constitution relating to a legista.. 
tive quorum and from the precedents in the Con~rel!s of the Unit~d 8tafit!s which.. 
have been cited, as well as the Imliana case, it is clear that the true definition 
of alcgislativo quorJUD. under the con.stit-ution of South Carolina, is a majority 
of the members chosen, and the organization of the house of representati\"ea 
upon this basis is constitntional and valid. . 
It it1 objected to this view presented of a leldslatiYe quorum under the oonstl. 

tution that if less than a IDI\jority of the possili1e number of members was elected, 
it would then :place it wit~n the power of but a very few members to organiz& 
the house. Tlus your committee admit, fer unless 've act upon tllis view of tho 
constitution, in certain contin~encies it would become impossible to organize a 
h•usc of representatives in this State. Without such an organization no speaker 
ooulfl be elcctell. and consequently no writs of elect.ion conld be it1t1ued to till va­
canciel', if by any lbtssibility the I>eoplo failed at t4o general eloction to elect a 

~~ii~~.ty Tt!~~~~~nm~t~g:~fo~e:~~}."[n ~~i:~~ros .f~~;~~~;~1b!'~r!,~~~~~ti~ 
permanent standstill uqtil t4o n6xt general eleotiou. Such a result cannot bo rea-, 
sonably supp.JSOO to be within thc .. scOpb Ol' inteDt of tlu.1 coustituuon. , . 

' ~ 
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Organization of the Senate of South Carolina. 
No question is m:l.de now, nor bas any heretofore been made, as to the organization 

of the senate in accordance with the constitution and laws of South Carolina. It 
met on the same <lay and hour as the house of representatives, to wit, Tuesday 
November 28, 1876, at twelve o'clook m. Both political parties were present and 
assisted in the orJranization. Thirty members were pn>.-ront. The persons claim· 
ing to be elected from the counties of Edgefield and Laurens, (M. W. Gary and 
R P. Todd,) bnt who dicl not hold certificateS of election fi'Om the board of State 
cRnva.sset·s, (thou~h they bad certified copies of the records of the supremo court 
iu the case there made a<Tainst the board of Stato canvassers,) were present in the 
senate chamber, but were not permitted to bo sworq or to take part in the organi­
zation of the sl'!nate. 

The senate held precisely as did the hrmse, that tbo~e only bol·Ung certlflcateFI 
of election from the board of State canvassers bad prim-:z.facic rigbt to st>ats and 
were entitled to be sworn ami participate in the organization of that body. 

The senate having been duly o~anizeil by the election .of a prcsidcnlo pro tempore, 
n clerk, a reading clerk, sergeant-at-arms, &c., notified the bouse of representa­
tives thereof, and appointed a committee, to net with a similar committ.co on tho 
part of the house, to wait on his excellency the governor, and inform him that the 
General A.ssem bly was organized, and roady to receivu any communication he might 
be pleased to make. · 

A message was received from the house of representative~J, informin~ tho senate 
that it ha<fmet; that a quorum was present; that it was dnly orgarrized and ready 
to p~eed to bnsiness; that Hon. E. W. M. Mackey had been elected speaker, and 
A. 0. Jom•s, Mq., had been elected clerk. 

Also, a fnrther message from the bouse of representatives was received, inform­
ing the senate that the hous~had appointed a committee, to join a committ~e on the 
part of the senate, to wait on his excellency the governor, and inform him that the 
General Assembly bad met, was organized, and ready to receive any communica­
tion be might be pleased to make. 

'J:bis .foint committee of the SE'nate and house of representatives, soon after the 
a11point.ment, waited on the governor and informed him of the organization of tho 
two houses, and their readiness to receive any communication he might bu pleased 
to make, and reported the same to their respective houses. 

The governor informed the committee that he would communicate with the two 
houses at an early clay. 

On Wednesday, !\'ovember29, 1876. in tho house of representatives, Mr. Thomas, 
from the committee on privileges and elections, snbmiLted the following: 

"The committee havin.,. bad tbe case of contest from Barnwell County before 
them. Frederick Nix, jr.,Scipio Bennett, Sila.~ Cave, A. S. Jackson, William Brab­
ham, who claim to be lawfully elected members of tho bouse of representatives of 
South Carolina from the countv of Barnwell, and npou the evidence submittell to 
your committee we tind that· the said Frederick Nix, jr., Scipio Bennett, Silas 
Cave. A. S. Jackson, William Brabham are tbA le~ally elected members from said 
:~;~l:::OO~~~well and entitled to seats in the bouse of representatives aa mem· 

This report was adopted by the house by a vote of 44 yE'.a.s to 15 nays. 
Tbe momhers thus admitted from Barnwell County subsequently appeared and 

wero sworn in. 
On FrirlaYJ December 1, 1876, the holl8e of represenbtives adopted the following 

}'CROintion: 
"Ruolved, That the committee on privileges anil elections be, and they are 

hereby, instrncttd that in all contested cases of election referred to them for in­
ve.qt.igation they slmll make a full report to thi~ house, giving n. svnopsis of such 
evi<l<'nce a.'l ba.s'been brought before thorn; arill that t.he said comm1ttoo give notice 
to all partit>..s concerned in said contest, and grant such reasonable time for the ob­
tainin~t of evillence aa in tho jud~ent of the committee will not defeat the ends of 
ju11tice : Prorided, That after notice bas been ¢ ven, sbonltl either pa1·ty to the con­
test refuse to appear or submit necessary evidence, the committee shall forth·with 
proceed to bear and determine the case." 

On Saturday, December 2, 1871l, Mr Thomas, from the committee on privilee:es 
and olections, submitted the following report and resolution, which were adopted : 

"The committee on l>rivilog;es and elections beg le:l.vo to report that they have 
considere<l tho elections held on the 7th of November, 1876, in the counties of 
Edgefield and Laurens, and do now report that in their' opinion no legal and valid 
election was held in said counties on sairl. day. 

"That as to Edgefield Connty the violence was so great and the di'lproportiou 
:t>etwoen the votin!! po-pulation o'f said county and the vot:e repor~tl by tho returns 
to be cast at said election is so great M to leave no doubt lD the mmd.s of your com­
mittf'e that no valid election has taken place. 

"That as to Laurens County your committee find that no lawful returns of the 
election in said county have been made, the returns of the commissioner!'! of elec­
tion of said county being si,!:.'lled Ly only two of said commissioners, and one of 
those two <loin!! so under protest on account of fear of borlily injury or death; in 
addition t.o which fact your committee .find that the election in said count.y was 
attended by ~t fraurltJ and violence, sufficient of themselves to have destroyed 
the validity of the election. 

"Yonr committee, thllrefore, recommend the adoption of the following reso-
lution: · 

"Ruol11cd, That this bonae hereby clecl3re that no valid election was held in the 
counties of Etlgefield and Laurens on tho 7th November, 1876." · 

A lao, Mr. Thomas, from the committee on privileges and elections, submitted the 
following report\ which wa.'l adopted: 

"The committee be~ leave to report that In the matter of contest in tho C8.!1e of 
tbe county of Abbeville, on the -part of Messrs. W. H. Heard, William Pope, H. A. 
Wideman, B. F. Porter, L H. White, republican contestants. a~aiust R. R. Hemp­
hill, '\V. R Bradle:r, T. L. Moore, F. A. Connor, ·william Hood, contestetlS, of the 
~~aid county of Abbeville, South Carolina, that, after hearin!l all the ·evidence snh­
mitte<l, and after serving pro1>er notice for appearance on tne part of the contest­
*'~'~''· the committee is of tho unauimoll8 opimon that the aforesai<l W. II. Heard, 
William Pope, H. A. Wideman, B. F. Porter, and I. H. While are duly E'lected 
members of the honse of representativt-s, and 1e;rally entitled to seat.'! therein." 

'l'h~e persons, tbns d_eclared entitled to seats, subsequently appeared, were 
duly sworn, and took their seats. 

On Tuesday, December 5, 1876, Mr. Thomas, from t.be committee on privileges 
and elections, submittecl the following report, which was adopted: 
· "The committee beg leave to report tha.t in the matter of tho conte.~t in the case 

of tbe county of Aiken, on the pa1-t of Messrs. G. H. Holland, L. W. James, Frad. 
A. Palmer, and P. \V. Jefferson, contestants, against C. E. Sawyer, J .. J. Wood­
ward, L. W. Asbill, and John G. Gnignard, contestees, of tho said county of Aiken, 
South Carolina, that, having served proper notices to the said contestees. and they 
refusing to appear and answ~r in the said matter, that, upon the evidence sub­
mitted, t-he committee is of the unanimoWI opinion that the aforesaid G. H. Hol­
land, L. W. James, Fred. A. Palmer, and P. W. Jefferson arc legally elected mem­
bers of the house of representatives, and legally entitled to their seats therein .. " 

Messrs. F. A. Palmar, P. W. Jefferson, G. H. Holland, and L. W. James, being 
in attendanl'.e, a-ppe:J.red nt tho clerk's desk, were duly sworn, and took their scats. 

On Tnes1lav. December 5, 1876, at one o'clock,. m., pursuant to a _joint resolu­
tion vreviously atlopted;the senate and bouse()" represent-atives met in joint con­
Tention in the ball of thfl bouse of representatives for the purpose of canvassing 
tlio returns of the Jato election for go,ernor and lieutenant-governor, in accord­
ance with section 4, article 3, of the constitution of this State. The retnrns were 

· opened im,d read l!Y _t_hc speaker ot' ttle house, and when the conntics'of Edgefield 

and Laurens were reached, objections being made to the returns from those conn· 
ties, in accordance with the rnles previously adopted, the senate withrlrcw, and 
the two houses acting separately decided not to count the votes alleged to have 
been cast in the countie.~ of E tlgefield and Laurens. Tho canvass of the returns 
was then completed and the following result was announced: 

· - For gavernor. · 
D. H. Chamberlain received ...... ·--··· ..••••.•••••.•••••.•••.••••• -····· S6, 'l16 
Wl\tle Hampton received .•• ·--··· .••.•.••••••.••.•.••• ; ·-··-·-······· --·· e3, Oil 

For lieut.enant-uovernor. 
R. H. Gleaves received .••••• ·----··--------···--···· •••••• ·--·-·-········· 86, 6~ 
W. D. Simpson received---··· •••••••••• ·-·····-······---·--·---·---·· --·· ~2, 521 

The speaker then declared that Hon. D. H. Chamberlain and llon. Ricbartl ll. 
Glea.~es were duly elected, respectively, gov~rnor ancl lieutenant-go~ernor of the 
State of South Carolina for the ensuing two years. The joint coovt>ntion was then 
dill.owlved and the senate retired. 

On the 7th December, 1876, at one o'clock p. m., the scnl\te and house of repre­
sentatives met in joint assembly, pursnant to resolution afloptod by both houses, 
for the inau~rationoftbegovernor-elect. The constitutional O:l.th of office was then 
administered to Hon. D. J:l. Chamberlain, governor-elect, 71ho thereupon delivered 
his inaugural address, after which the joint assembly wa.sdi>!solved aml tht> senate 
returned to its chamber, where tho oath of office was administered to Hon. R. H. 
Gleaves, the licutenant-;;overnor-elect, t-hereby perfecting tbe organization of the 
JrOvernmont of the State 1D accordance with the will of the peoplo, as expressed by 
their legal votes at the general election on the 7th November, 1816. 

Election of United States Senator for the term of six years, commencing March4, 1877. 
On Tuesrlay the 12th day of December, 1876, at twt-lve o'clock m., the house of 

representatives, of which Hon. E. W. M. Mackey was speaker, in accordance wit b. 
the statute of the United States, proceeded to vote for the election of n p"rsou to 
represent the State of South Carolina in the Senate of tbo United States. 

Upon the first vote there waa no choice; bu.t the second vote showed the follow-
in~ result, viz. : · 
· Those '" ho vote<l for Hon. D. T. Corbin are: 
Mr. Speaker. and Messrs. Wideman, White, Porter, Heard, Pope, Ilollaml,James, 

Jeffer~ou, Jackson, Nix, Bennett. Cave, .Brabham, Gantt. Robinson, Ree<l, .hliller, 
Brodie, Smalls, Simmons, Glover, Edwards,Priote.'\u, Capers, Ford, Bryan, Tingman, 
A. Smith, Lee, Coleman, Alexander, Milton, J3oston, Hnmhert, Keith, Wines, J. A. 
Smit~. Gr:oon, Kinloch, Gaither, Hon~;h, Dibble, Keitt, Tboml!'s, Morgan, Caluwe.l, 
Curtts, Minort, Wells, P .. J. Palmer, Lowman, Jo~ton, Fenter, Andrews, Scott, 
P~t-erson, and Evaus-50.. · 

Those who voted for Hon. C. C. Bowen are: 
Messrs. F. A. Palmer, Vanderpool, Lesesne, Lazarns, S. C. Brown, and Pinck­

ne:v-6. 
Those who voted for Hon. R. B. Elliott are: 
M68sl'8' . .MI\rtiu, Bird, Straker, and Forest--4. 

~::r~m~~ ~t:ir!~ ~~~~~ ~=: ~ :::· ::::::::::::::::::::::::::::::::: :~: :::::: ~ 
The Speaker announced -that Hon. D. T. Corbin, having received a majority of 

the whole number of votes given, was elected ::.s the choice of the bouse of repre­
seut.'\tivca, and the proceedings would be read iujointasscmblyto-morrow at twelve 
m .. and the result deGlared. ( HouRe journal, pages 45 and 46.) . · 

Ou the same day, Tuusda:v, the 12th day of December, ldj6, at twelve o'clock m., 
the senate proceeded to vote for a person to repres~nt the State of South Carolina 
in the Senate'Of the United States for the tenn nf six y(l{lrs, commencing March 4, 
11'!77. The fifth vote, no choice having previously boeu had, 1·esulted as foll.JW:,j, t~ 
wit: 

Those who >oted for Hon. D. T. Corbin arc: 
Messrs. Bird, Carter~ Clinton, Cochran, ·corwin, Duncan, Gaillarrl, Green, Jolm­

ston, Myers, Nash, Swails, Taft, Walker, Warley, B. H. Williams, and Whitte­
more-17. 

Those who voted for Ron. M;. W. Gary are: 
Messrs. Bowen, Buck, Butler, Canno:1, Crittenden, Evans, Hower, Jeter, Living· 

ston, Meetze, J. M. Williams, and Witherspoon-12. 
Whole number of senators voting .••••••••••••••••• ·-········-··-·········-·--· 29 
Necessary to a choice .•••••.• -·: ••••• ----·---··---··--··---·--··-··---··--· . - .. 15 

The president declared that Hon. D. T. Corbin had received a majority of the 
whole nnm.ber of vot-es ¢veu in the senate. 

Ordered., That it be ent-ered on the Journal. (Jonrnal of senate, page 64.) 
Declaration of the result of the election. 

On Wednesday, December 13, 1876, the senate proceeded to the ball of the house 
of representatives t.o nnite with that bocl.v in joint assomuly to hAAr read the 
jonrnrus of proceedings of the senate and ho118e of representatives relative to the 
election of United States Senator. · 

. Joint asserrtbly. -
The two houses bavin_g met in joint assemb1y, it was called to order by Ron. R 

H. Gleaves, president of the senate. 
The president announced that, pnrsuant to act of Congress, the two houses had 

now met in joint assembly for the purp0t>6 of bearing read so much of the journals 
of both houses as relates to the votes given in each house for a person to represent 
the State of South Carolina in the Senate of the United l:>ta~ for the term of 11ix 
years, commencing .March 4, .1877. 

The clerk of the senate read from the senate journal of Tuesday, December 12, 
1876, so much of the proceedings of the senate as related to the election of United 
States Senator. • 

The clerk of the bouse of representatives read from the journal of Tuesday, 
December 1:!, 1876, so much of the proceedings of the house of reprtmentativeiJ as 
rela~ to the election of United States Senator. 

The president then declared Hon. D. T. Corbin, having received a majority of 
the whole number of votes given in each house of the General Assembly, duly 
elected Senator to represent the State of SOuth Carotin~ in the Senate of tho U nitcd 
Stateil for-the term of six years, commencing March 4, llf77. (Journal of senate, 
page 69; Journal of bonseof representatives, pa~e 49.) 

'l:htl senate of the State of South Carolina continued in session from the 2ath day 
of November, 1876, to the 2'2d day of December, 1876, and throughout the wbole 
sessio!l recognized a.s the house of representatives of the State of South Carolina 
the body of representatives organized in the ball of th() house of representatives, 
in tbe State-house, on the 28th day of November, 1876, and of which body Ron. E. 
W. M. Mackey was speaker; and at uo time during said s.:ssipn did said _senate iu 
any manner recognize any other body as the holl8e of representatives of South 
Carolina. 

Tbe General Assembly of the State of South Carolina, composed of said senate 
and house of representatives, by joint resolution, adjourned nne dis on December 
22, 1876. ' 
Action of the seceding members of the house of repruentati11es, and the organization of 

the pretended house of representatives, kn.own a.s the Wa-llau house. 
After the withdrawal of the fifty-seven democratic members· of the boll8e of 

representatives from the bouse of representatives, as heretofore stated, they, in 
conjunction with the eight -pretend.ed members from tho counties of Edgefield and 
Laurens, who had no certifi.cares of election from the board of S~te canvassers, 
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proceeded to Carolina Hall, in the city of Columbia., and there organized a pretended 
house of representatives, and elected one of their number, W. H. Wallace, speaker, 
and John T. Sloan, clerk. (Pages 1, 2, 3, journal of that. body.) 

On the organization of this body, it was assumed that the fifty-seven members, 
with certificate!! of election, and the eigbt persons claimin .~t seat.s from Edgefield 
nml Laurens, but who had no certilicates of election, constituted a quorum of the 
house of represe11t.ativcs, and the same wa.<t competent to clo business. 

On the .4th of December, 1876, Thomas Hamilton and N. B . .Meyers, members­
elect from the county of Bt>aufort, joined the Wallace house, leaving the Mackoy 
bouse., which they h..~ assisted to organize, and with which they had acted till 
that time. . 

About the same time J. n. Weatbury, member-elect from Sumter County, who 
hac\ as~isr.ed in thl) organization of the Mackey house, Joined the Wallace bouse. 

On the 5th of December, l!l76. Daniel Birdk and John G1bson, members-elect from 
Fa.irtield County, who had as!listed in tho organization of the Mackey house, and 
acted with that body up to that .timo. joined the Wallace houRe. 

On the 6th day of becem ber, S. S. Bridges, mem ber·elect from Newberry County. 
ancl whohacl theretofore assisted in the organization of the Mackey house and acted 
with it, joinecl the Wallace house. 

On tho 6th da.v of December, the Wallace house, though the eight person!! from 
tho counties of Edgefield and Laurens, claiming seat!!, had assisWd to organize the 
hou!le and. since acted with it, p118sed the following resolution: -

"That the credentials of the m~mbers from Edgefield and L:~>urens Counties be 
referred to tbe committee on privilE~ges and elections, to investigate and report 
as to the right of said members to bold seats on this door." 

On D~cember 7, 1876, the committee on privileges and E-lections made a report 
on tb~ resolution of inquiry as to the right of the members from the counties of 
Ed)!.etield and Laurens to hold their seats on the floor of this bouse, and rt)portod 
tht) following resolntion: 

"Tilat Messrs. H. A. Shaw, W. S. Allen, J. C. Shepparcl, T. E. Jennings, and 
James Callison were, on tho 7th day of November, A. D. 1A76, dnly elcctad mem­
bers of the house of r!\presentntives of South Carnlina from the county of Eogt'ficld, 
and as such aro eot.itloo to seats which they now occupy 'i\11 members of this house." 

This resolution wa<t immediately consiclet·ed ancl adopted. 
Tho sam~ committee then reported 88 to the right of the members from Laurens 

to holcl their seats, and report~d the following rCAAlutioo: 
"That Messrs. J. B. Humbert. J. Washington Watts, and D. W. Anderson were, 

ou the 7th day of November, A. D. 1876, dulyelect01l membersof the honse of rep­
resentatives of South Carolina from the county of Laurens, and as such are enti­
tled to seats which they now occupy a.s memhe~;s in this hoiD!e."t 

This resolution was considered immediately and adopted. (Journal of said house 
of December 7, 1876, page!! 4 and 5.) 

On this day the Wallace house passed re.solutions reco.2'Jlizing and confirming the 
elections of \Vil\iam H . Wallace as speaker of the hou~e of representatives of the 
State of t:iouth Carolina, of John L. Sloan, sr., as clork, John D. Brown as sergeant­
at-arms, and W. B. Williams, reading clt)rk.l (Journal of said honso, pag011 3 and 4.) 

Election of General.M. 0. Bl.IJkr. 
On tbe12th of Decembor.l876, the Wallace bouse proceeded to vote fora. United 

States ::;enator to till th~ office for six :rears from the 4tlt of March following. 

2 
~nde 3~allot wu taken, which resulted in no choice.-Jonrnal of that date, pages 

On the 13th of December, 1876, the Wallace hon!!6 voted again for United States 
Sooator, having aix:t.v-eill;ht members present, and seven members of the Senate 
prt>sent. The speaker declared there was no choice. 

On the Uth of December, 18i6, the Wallace houso again vot~d for United States 
Seuator, haviugsixt'y-s~ven of ita memberl\ present and five Senators. Tbo speaker 
declared that, a majority of the joint assembly not having voted, there W118 no 
election, · 

On the 15th of Decemoor, 1876, the Wallace house a~ain '\"oted for United Statea 
Senator, with a similar result as on the 14th of December, 1-376. 

un the 16t.lt of December, 1876, the Wallace bouse again voted for United States 
Senator, with a similar result as on the 15th. No senator present. . 

On Monday, tho 18th of December, 1876, the '\Vallace house again proceeded to 
vote for United States Senator, with a similar result 118 on the 16th. No senator 
being present, · 

On Tuesday, December 19th, 1876, the 'Vallace honse again proceeded to vote for 
United States Senator, with the following result: · 
Total number of senators voting .. · ................................. __ •••••••••. 11 
'.t-otal number of the house voting -.····· .•••••.••..••••• .• : ••• . _. ••••••••••.••.. 68 

Total .. .... ---- .......................................................... 79 
Necessary to a choice, 40. 

M: *~G~e~, :::.·: =t::: :~::: :~~::::::::::::::::::::::::::::::::::::::::::: 6g 
J. B. Ca.mp~ll, esq., received vote!! ............................................ 5 

J:or'i~~~!. :t :i;~ ;~~: :::·:.::::::::::·.:::::::::::::·.:::::::::::::: ~ 
Total .................................................................... 79 

And the spea\:er announced" that M. C. Bntler, e•q., having rece ved 65 v t•teA, 
which is a m~ority, i.' elected Senator to represtlnt the ~tat" of ~ooth Car'llina in 
the United Statea Senate for six years comme11cing the 4th day of March, 1877."­
Joutnal of December 19, 1876, pages 2 and 3. 

.Remark.-Among tho members wbo vuted for Mr. Butler were the pretended 
mcmb rd from Edgefield County, nam ·ly, Allen, 1:'-h~ppanl, C4lliann, Jennings, 
and !Shaw. and al•o the pr.,tended members from Laurens County, namely, Hnm­
bt>rt Watt.s, and Anderson. 

Of the seoate thore wero pre.~ent but el~ve'\ member~. six le~s th-~n a quorum 
~!~~::rd1g~~5~I whom voted for Mr. Butler. (Seejownal, Walla~ hoase, of 

The senat.,. a'l socb, as be-fore stat -d, never reco~ized the Wallace honRe n~ver 
received from it any comwnnicatioos or sent any to it, or went into joint session 
with it. · 

Declaration of tM election of Wade Hampton, governor of South Carolina. 
The Wallace hoo~ on Tuesday, Dooember 14, 1876, adopted the following reso-

lution: . 
" Whereas tb" secretary of state has failed and refuaod to delive-r to th"' speaker 

of this hou•e the ori¢na· returns of the election he d oa the 7t't day of November 
J~~t fur eovernor and lieuwnant-governor as required l>y the consti.tntlCn of tbia 
State: Therefore, . 

"Be it reaoltJca That the speaker bo directed t~ pu bll.eh secondary evidence of tho 
N~~~!;~:~:St~~ction for governor and lieotenaut.govornor held on t.u.e 7th day of 

*Bird subsequently returned and acted with the Mackey house; Toted for United 
Statt>s Senator there. (Journal. page 46.) . 

tThis action shows that the Wallace honse doubtecl its right to accept and swear 
in the persons claiming seats from Ed~fielc\ anti Laurens counties, who held 110 cer­
tificates of election from the boarcl ef State canvassers. 

tTbus a,.,<Tai.llshowing, b.vthis action, that tho prcnous organization and act!! of 
the house were considered invalid. 

Immedia.rely npon the adoption of thi ~ resolution the speaker announced that the 
special order for this hour (two p. m.) had arrived, to wit, "to opon and publish 
tbe election returns for governot· and lieutenaot-govoroor of South Carolina.," when 
the speaker opened and published the following evidence, to wit: 

·• A tabular stat~ment of tile votes of the several counties for governor and 
lieutenant-governor, as sworn to by .Mr. John Scoffin." · 

The footings-up of this tabular statement, which included the vote of Edgefield 
and Laurens Counties, showed the vote to stand- . 

For governor. 
Hampton ...... ~---· •••••• ••••••.•. ••. • . • . • ... •••••• •••• •• • • •• •••••••• •• 92. 26l 
Chamberlain . •••••.••.•••••• :. ............................................ 91, 127 

lfajority for Hampton .•.•.•• :...................................... 1, 134 
For lieu~nant.governor. 

Simpl!On •••••• .••••• .••••• ..... .•. ..... .. ... .••••• .. .• .•••••.•.••••••• .•• 91,689 
Gleaves................................................................... 91, !'150 

Majority for Simpson................................................. 139 
The Speaker snbmittad, also, the following socondsuy evidence, to wit: 

Vote for governor-election of1874. 
D. n. Chamberlain ..................... ... ............................... 80,403 
John T. Green ............................................................ 6d, 818 

Vo~ for govern.or-zection ofl876. 

if.1e ~~'l!Ia.~- ::::::::~: :::::: _-_-_-_-_-_-_-_-_-_-_-_-_-_-_ ::·_-_-_-_ ·_-_-_-_-_-_:::: :::::::: ~ i~~ 
0FFIC& OF SECRETARY OF STATE. 

I, H. E. Hayne, secretary of state, do hereby certify that the foregoing is a true 
and correct Ktatement of the vot-e for governor at the general elections of 1874 and 
1876, as appears by tho commissioner's returns, now on tile in this office. 

Gi\"'en under my hand and the seal of tbe State, at Columbia, this 9th day of . 
December, 1876, and in the one hundred and first year of American lndopendeoce. 

(sEAL.] H. E. ~AYNE, 
· Secretary of State. 

Whereupon the speaker announced that Wade Hampton, esq., had receivl}(l a. 
ma,jority of the votes of the people of South Carolina, for governor, and W. D. 
Simp!lon, csq., had received a majority of the votes of tho people of ~outh Carolina 
for lieutenant-governor. (Journal of Wallace house, December 14, 1876; pages 3, 
4, 5) 

Soon after this announcement Wade Hampton and W. D . Simpson appeared, 
and in the presence of the \Vallace house w~re sworn in a., goveroar and 1it)U t~n 
n.nt.governor by T. J. Mackey, cu-cuit judge. Thereupon Wade Hampton dotiv­
ere<l an inaugural address. (Journal Wallaiehonse, of December 14, 1876, page 6.) 

Romarks: It will be noticed-
1. That tho senato of the St.a.te of South Carolina was not present at any time 

with the Walla.co house during the prt)tended opening and publishing of tlte elec­
tion rotu.rns for governor. 

2. That there was no pretense tltat the proper election returns were openod and · 
published. · 

3. That the whole proceeding from beginning to end was in utter contempt and 
d.iaregard of the provisions of the constitution hereinbefore recited, and wa., void. 

(Seo report of Messrs. LAWRKNCE, BA.~KS. and "LAPH.Al!, of tho Honse of Repre­
sentative!!, on the recl"nt election in Sooili Carolina, page 65.) 

Tho reference is &8 follows: 
"It is sufficiently shown that D. H. Chamberlain, the republican candidat-e for 

governor, was elected o\"'er Wade Hampton, the democratic candiclato, and the 
repul.llicans bad a majoiity for all the candidates for State officers and for members 
of eaCJh branch of the Legislature. . 

" Tho Logislatnre was i'luly or230ized, the returns of the elt>..ctioo for governor 
were duly • returned to the speaker of the boose of representatives,' who, as tho 
constitution requires, did 'open and publish them in tile presence of both houses,' 
and Chamberlam was declared elected and duly inaugurated. The two houses 
occupied the propl>r le~islative halls in the capitol. 

•• It Wll8 never pretended that any organized ~enate existecl which did or could 
hear any returns published for Hampton. The fragment.ary boose which profe-qse<l 
to declare him elected never had the election returns. It met in a private hall, 
and had no more authmity than a town meeting, because there could bo but one 
legal house. But, notwithstanding this, a fragment of the m"mbers of the house 
of representnti \"'e.S, without any authority, organized 118 a preteudetl house--a mere 
revolutionary body-ami without a senate proceeded to go through the form of 
inaugut atiog Wa.Je Hampton as governor, and, with a few members of the senate., 
k~~~~-:;~~.go .. th,ro~gh the forms of electing as United States Senator General 

Tile two legal, constitutional, and regol.a.rly organized. houses of the ~neral 
Assembly elected in proper form llon. D. T. Corbin, a gentleman of high charactor 
integrity, and talents. as U oi ted States Senator, and he-has beoo duly commissioned 
as such. The General Assembly ha.~ aujouroed. Go\·eroor Chamberlain, duly in­
augurated and installed in office, is' actin~ as governor, has the J?;reat seal of the 
St.a.te, and occupies the executive office in the capitol, while \Vado Hamptun is as-

T~=~.:~e~a::: so;:e. of~h:~C~~tf:~t,t~ea!ia~!id.~lht'h~~v~h~!:!~f:!fn~ af! 
fact governor. Another has undertaken, in a collateral way, to decide he is not. 
(See appendix to evidence, part 1.) But tbts is so manifestly without authority 
that it cannot be snstained. Upon the principles already sbown, the decision of 
the speaker of the house in the presence of the two houses of the General Assembly 
is conclusive as to who is governor. The two .houses are authorized to canvass 
tho votes, and the re.sult as declared by them caunot be called in question, (con­
stitution, article 3, section 4,) e:x:cept by a direct proceeding to contest the right to 
t.ho oO:ico, as provided bythfl constitution and statutes of the St.a.te. (Constitution, 
article 3, section 4; Revised Statutes of 1873, page.32, section 28; Chase's Decisions, 
by Johnson Griffin, case 4~Z. ) Tho autbotities already cited -r.roved this. _2 Bean 
vs. Thompson, 19 N.H., lla; Ballou. vs. Bao:;s, 2-t ills., 184; Taylor tJI. Skinner, 2 
S. C., 696; State vs. Bloom, 17 Wis., 5~: the oecisions of tho electoral commission, 
onder the act of Congress of January 2!), 18i7, also prove it. · 

* * * * . * .. 
"It is well settled in all the authorities on evidence that it is the duty of the 

courts and they are bound to judicially know the officers of the State. They are 
bouncl to know the great seal of the State. It requires no proof. There ca.n be but 
one .seal. 'Yhoove~;, under color of rigl>t, occupies the executive office, acts as gov­
eruor, and anthenticates his acts with the great Real, is, in law, governor. There 
would be no order or pcact) if every pretender coulcl a-"!lert a right to office collat­
erall.v in proceedings m court. Law a.Qd public policy forbid it. 

"The court.' cannot inquire whether tho rej!nlarly-actiug houses of the General 
A11.qembly are lawfully or~aniz6!l. They ha\"'e so decided themselves and that de­
cision is tinal. This is ·a political question wit-h which oomt.s cannot interfere. 
Courts only havo judicial power. The power to determine tho organization of th0 
Gene~! Assembly is political. Courts can neit.her make nor unmake Legislatures. 
'Paschal, Allnotat~d Constitution, 189-194, notes, 195-1!>9; Scott '1>8. Jones, 5 How­
ard, 374; Luther tJB. Borden, 7 Howar-d, 57; Mississippi vs. Johnson 4 \Vallacc, 
500) Tho constitution of the State settles this question. By it each holse is made 
t.ho exclusive 'juugo of tho election rotnrns and qualifications of its own mem--
bers.' -
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"This is certain from :mother cnnsMaration: 
"It rests with Conwess to decide what i<J the established ~overnment in a State. 

(1 llowar~l. 57.) Until Congress act.<J the President must (lecirle, whenever called 
upon by the governor· for troops, in pursnance of tho Constitution. Aml State 
courts cannot control Congress or the Presi1lent. Tlro Presiflont bas recognized 
GoYernor Chamberlain as the lawful t".Xecutivo, and this is couclusi\""O until other­
wise determined by Congress, or by a 'contest,' in pursuance of the Constitution 
anrl laws." 
· Tho Wallace honse continued in session until the 21st of December, 1876, when, 

{at one o'clock aml thirty minutes p.m.,) upon its own resolution. it adjourned. 
Governor D. H. Chamberlain was first elected governor of South Carolina in 

NoYembt"r, 1874; and be was the unquestioned governor of South Carolina after 
his inauguration on December 2, 187{ for the tehn of two 1ears, and by the consti­
tution " until his succes.<Jor shall be chosen and qualified.' 

Up to and after his inauguration on December 5, 1876, as hereinbefore recited, he 
continued to occnry the office of governor in the State-honso at Columbia, and was 
in possession of al the records :mu property pertaining to that office, and exercised 
nll tho functions of said office, except when occa!lionally obstructed b_y the machi­
nntions of Hampton aml ·his supporters, until the lOth day of April, 1877, when, 
sifter repeated effort., failing to obtain the aid of tho National Government to sup­
press the .domestic violence S'\"stematicall.V organized against his government, he 
retired from his office and declined further to a~tively assert hls right to the office 
of :zovernor. . 

Wade Hampton finally succeeded to the office of governor on tho lOth day of 
April, 11377, after his (Governor Chamberlain's) retirement, and is now in the pos­
BeSsion and enjoyment thereof. 

·It will he noliced from the fore~oing statement of facts that D. T. Corbin was 
elected United States Senator by the separate voto of the senate and house of rep­
representatives of the State of South Carolina, duly organized, and while D. H. 
Chamberlain waR go,·ernor, and before tbere was any attempt oven by the Wal­
lace bouse to dcclarA Wade Hampton governor. His credentials are duly si~ned 
b.v D. H. Chamberlain, p;overnor of tiouth Carolina, and those of M.'C. Butler by 
Wade Hampton as governor. 

NoTE.-The followin~ documPnts are filed M exhibits, to wit: 
1. Exhibit A, consisting of the journal of the senate of South Cn.rolina. regular 

session, commencing November 28, 1876, and the journal of the house of reprMent­
ativos of South Carolina, {Mackey house,) regular session, commencing November 
213. 1876. . 

2. Exhibit B~ being the journal of the house of representatives of South Caro­
lina. (Wallace nome.) rej!ular session, commencing-November 28, 1876. 

3. Governor D. H. Chamberlain's audress on retiring from the offi~ of governor 
of South Carolina. 

Mr. McMILLAN. It will not bo necessary, perhaps, to read any 
further statement from the opposite party in this case to show the 
propriety of adoptin~ the amendment to the resolution which I have 
offered. Mr. Corbin m his statement of facts shows that the board 
of canvassers of the State of South Carolina were unable to decide 
who were elected members of the Legislature in that State from the 
counties of Laurens and Edgefield. Therefore no members of the 
Legislature from either of those counties received any certificate of 
their election or had any prim.a fame evidence of a right to a sea.t in 
the Legislature of South Carolina. The legislature under which Mr. 
Butler claims title to a seat in the Senate here was composed only of 
a hou~e of representatives, no senate ever having acted in conjunction 
with that house, the senate of . the State of South Carolina having 
recognized the Mackey house of representatives. The Wallace house, 
or the house of representatives onder which Butler claims his elec­
tion, embraced within its membel'R persons who claimed to be elected 
from the counties of Laurens and Edgefield. The only evidence of 
their election is that which was furnished to that house of representa­
tives. They have no primafacieevidenceof their right, sotha.t their 
right to a seat in that house depends upon the fact of their election. 
T)leir election must be prcved by otherevidepce than that prescribed 
ns the prima facie evidence of their right to seats in the Legislature. 
How can that be done Y Mr. Corbin denies their right to seats in the 
Legislature. The law which prescribes what shall be the pri-ma facie 
evidence of a right to a seat in that body is absent in their case. 
Then the question is an open one, and it is a fact which must be proved 
by evidence brought before either the Senate of the United States in 
open session or before its committee appolntecl to examine into that 
question. It seems t.o me, Mr. President, that for the Senate to invite 
these parties to appear at the bar of the Senate with their witnesses 
and proofs to sustain allegations of this kind would not be tolerated, 
and if these facts are to be settled for the Senate, the matter should 
be committed to the Committee on Privileges and Elections. 

I hope, therefore, the amendment submitted by me to the resoln­
tioo of t.be Senat.or from Ohio will be adopted. · 

The VICE-PRESIDENT. The question is on the amendment pro-
posed by the Senator from Minnesota. 

Mr. BAYARD. On that 1 ask for the yeas and nays. 
The yeas and nays were ordered. 
l!r. \VHYTE. Let the amendment be l'6ported. 
The VICE-PRESIDENT. It will be reported for the information 

of t.he Senate. 
The SECRETARY. It is proposed to strike out all after the word 

"resolved," in the resolution, and in lien thereof to insert: 
That the Committee on Privileges and Elections be instrncted to examine and 

report what qu11stions of fact, if any, in the Corbin-Butler case are not settled by 
tho admission of tlre claimants. 

Mr. McDO:NALD. \Vas not that proposition submitted once beforeT 
Mr. CONKLI~G. No, sir. 
The VICE-PRESIDE~T. The Chair is not aware of it, having 

been out. The Chair is advised that it was submitted but not voted 
npon. . 

-The question being taken by yeas and nays, resulted-yeas 24, 
nays 28; a._ follows: 

YEAS--Messrs. Allison> ~thony, Booth, Blll'DBide, Cameron of Pennsylvania, 

Cameron of Wisconsin, Chaffee, C11ri8tiancy, Conklintr, Dawel\ Dorsey, Hoar, 
Howe, Ingalls. Jones of Nevada. Kirkwood. McMillan, Morrill, Oglesby, Patltlock, 
llollins, Saumlel'R, Teller, and \Vadleigh-2-1. 

N A. YS-Messrs. Bailey, Bayanl, Beck, Cockrell, Coke, Conover, Davis of Tili­
nois. Da\""is of West Virginia, Dennis. Garland, Gordon, Harris, Hereford, llill, 
Jones of Florida. Kernan, Lamar, McDonald, McPherson, Morgan, Randolph, Ran­
som, Saulsbury, Thurman, Voorhees, Wallace. Whyte, ancl Withers-'!8. 

ADSENT-Me'll!rs. Armstrona, Barnum, Blaine, Bruce, Eaton, Edmunds, Ferry, 
Grover, Hamlin. Johnston. Mc'Cre<'ry, Matthews, Maxey, Merrimon, Mitchell. 
Patterson, Plumb, Sargent, Sharon, Spencer, and Windom-21. 

So the amendment was rejected. 
The VICE-PRESIDENT. The question recurs on tho resolution of 

the Senator from Ohio, [Mr. THURMAN.) 
Mr. W ADL.EIGH. Mr. President, as I said when I ro~ before, 

there are some facts in this case which affect the decision of tho 
question before the Senate. Those facts are contained in the report 
of the committee of the Senate which went to South Carolina. A 
part of the evidence taken by that committee relates to what was 
known ~ the Hamburg massacre. That massacre was the com­
mencement--

Mr. McDONALD. I rise to a point of order. 
The VICE-PRESIDENT. The Senator will state his point of 

order. 
Mr. McDONALD. The Senator from New Hampshire has spoken 

twice alr~ady on the main question. 
Mr. WADLEIGH. Iha.ve not. 
The VICE-PRESIDENT. The Cha.ir is not aware of the fact. He 

w:::.s out for a long time. 
Mr. WAD LEIGH. I have epoken but once to the resolution. That 

massacre--
Mr. McDONALD. That is my recollection. I may be mistaken. 
The VICE-PRESIDENT. The Chair must leave it to the Senator 

from New Hampshire. He was out for an hour. 
Mr. WAD LEIGH. I t.bink I have spoken but once. 
Mr. McDONALD. And not twice on this subjectf 
Mr. MITCHELL. If t.he Senator from New Hampshire will give 

way for a moment, I will offer an amendment to the pending resolu­
tion. I move to insert at the end of the resolution the following: 

And that debate on this resolution shall close at eleven o'clock p. m. to-day and 
a vote be taken on its adoption to-morrow, November :l7, at half past twelvo 
o'clock p. m. -

Mr. EDMUNDS. I should like to hear that again. I did not quite 
understand it. 

The Secretary read the amendment of Mr. MITCHELL. 
Mr. THURMAN. If that amendment were adopted, the effect of 

it would t~im}Jly be this: that if it should be the sense of the presid­
ing officer of the Senate and of the Senate itself that Rule 50 applies 
in this case, then this resolution, if adopted at th11 hour indicated to­
morrow, would go over until Wednesday. That it~ not what 1 desire, 
and I hope the majority of the Senate will not desire it, and that the 
amendment will be voted down. · 

The VICE-PRESIDENT. The Senator from New Hampshire will 
proc~ed. 

Mr. WADLEIGH. I was proceeding to say, Mr. President, that the 
Hamburgh massacre, so called, was the commencement of that very 
vigorous campaign which resnlted in t.he election, or the alleged elec­
tion, of General Butler to the Senate of the United States. One of 
tho grounds upon which .Mr. Corbin relies is, that in the two counties 
of Edgefield and Lauren&. there was so much violence and intimida­
tion that there was no lawful elect.ion. If there was no lawful elec­
tion in those counties, then no representatives nor senators had the 
right to sit for t.hose counties in the Legislature which attempted to 
elect General Butler. Without the votes or without the presence of 
those represent_a.ti ves, it is ·confe8sed, as 1 understand it, that there was 
no quorum in t-he Legislature by which he claims to have beeu elected. 
The question as tow hether there was a free and fair e lecti011, or an elec­
tion so free and so fair as to be legal at all, depends upon what was done 
in that election by the political friends of General BtJtler to carry 
the election uy the commission of crime or by intimidation. Tho report 
of that committee will soon be before the Senate, but knowing that the 
Senators upon the other side of the Chamber choose to decide ti.J.is cas6 
in ignoranoo of what lies in that report, and to attempt by theiract~on 
here to prevent the facts stated in that report from going to the coun­
try, I know of no way to get information as to ·what is contained in 
that evidence, no way of giving to the Senate such information, except 
to have read here snch portions of it as bear ripon the facts which 
must be in controversy in this ease; ami I will ask tho Cierk to t·ead 
from this report the evidence of D. L. Adams, who commanded the 
militia company parading up~n the Fourth of July, in reference to 
which the difficulty which led to the Hamburgh massacre occurred. 
The Clerk will read. 

:Mr. WHYTE. I object t-o the reading of the paper, and I call for 
the submiR.qion of the question to the Senate under tho fifteenth rule. · 

The PRESIDING OFFICER, (Mr. WALLACE in the chair.) The 
Senator from Marylanrl raises a point of order. 

Mr. WADLEIGH. I aak that this may be read as a part of my re­
marks. 

.Mr. CONKLING. What does the Senator ask to have read as a 
part of his remarks T 

Mr. WADLEIGH. A portion of the evidence. 
M.r. CONKLING. Appearing how f 
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Mr. WADLEIGH. Appearing in a report of a committee of the 

Senate . 
. Mr. WHYTE. In another ease: 

Mr. EDMUNDS. Is it iu order to hear evidence on a question of 
this kind T Can it be possible that anybody wants to know the truth f 

The PRESIDING OF~.,ICER. The Chair is not advised. 
Mr. EDMUNDS. So I supposed. . 
Mr. WHYTE. I do not object to the reading of evidence in this 

ease, but this evidence is not in this ea-se. · 
The PRESIDING OFFICER. The Senator from Maryland raises 

the point of order that the reading of this t.estimony is not in order, 
and asks for a submission of the question to the Senate. 

Mr. CONKLING. May I be allowed to understand exactly how 
this point arises, as I was engaged for the moment f 

The PRESIDING OFFICER. The Senator from New Hampshire 
a_sks to have read as part of his remarks the evidence of D. L. Adams 
in thereport of a committee on South Carolina affairs. The Senator 
from Maryland raises a p(jint of order, and objects to the reading 
thereof as not being in order. 

Mr. CONKLING. May I inquire f The Senator from New Hamp­
shire is engaged in debating the pending resolution, and as part of 
his remarks and· a-ssigning reasons for the argument he is delivering 
he proposes to refer to a report found on the files of the Senate, the 
opeu files of the Senate, and the point~f . order is that that evidence 
was not taken in this ease f • 

The PRESIDING OF.I!'ICER. The Chair so u.nderstandB it. 
Mr. INGALLS. May we bear the rule read f 
Mr. WHYTE. It is the fifteent.h rule. 
Mr. INGALLS. Is '!lot the question on the amendment of the Sen-

ator from Oregon f 
Mr. EDMUNDS. What is the rule f 
Mr. WHYTE. I call for the reading of the fifteenth rnle. 
Tho VICE-PRESIDENT. The role will be read. • 
The Chief Clerk read as follows: 
'ts. When the reading of a. pa.per is called for. a.nd the same is objected to by any 

Senator, it shall be determined by a vote of the Senate and without debate. 

The VICE-PRESIDENT. What is the papernnder consideration f 
Mr. EDMUNDS. No paper, sir. I am amazedatthepoint oforder 

of my friend from Maryland, perhaps not more so than he is himself, 
I 'will say by way of apology to him. 

Mr. WAD LEIGH. Mr. President--
The VICE-PRESIDENT. The Senator from New Hampshire. · 
Mr. WADLEIGff. 'Vhat I proposed to have read was a part of the 

evidence, the testimony of one of the witnesses, taken by the Senate 
committee in South Carolina upon the occurrences that took place 
preceding the election in the county of Aiken, and bearing upon the 
occurrences in the two counties where it is alleged the election was 
invalid on account of violence, the evidence tending to show the 
degree of violence there was there. 

Mr. EDMUNDS. I understand you ask to have it read 88 part of 
your reasons, setting it forth. 

Mr. WADLEIGH. Yes, sir. 
Mr. WHYTE. I raise the point of order that this question is not 

debatable. 
The VICE-PRESIDENT. It is not. The Chair understands that 

the Senator from New Hampshire proposes to have an extract read 
as a part of his speech f 

Mr. W ADLEIGff. Yes, sir. 
'Mr. CONKLING. I have a right, I believe, to ask a question of the 

Chair. · 
The VICE-PRESIDENT. Certainly. 
Mr. CONKLING. I beg to inquire whether the Chair rules that 

this present point comes under the fifteenth rule of the Senate. If it 
does, it is not debatable, aml if it does not it is debatable. It 
is debatable if the fifteenth rule does not apply to it; and I hum­
bly submit that the fifteenth rule has no more reference to it than 
the first rule of the Senate which provides for a. quorum. The fif­
te~nth rnle applies to cas~ where the President sends a message 
here or any other paper l1es here, and some Senator asks .to have it 
read. It does not apply to the remarks a Senator makes. I am on 
the floor in order. I take up the Manual. I propose to read a 
passage from Jefferson's Manual. That is not calling for the read­
ing of a paper, I humbly submit, in the language of the rule; 
bnt the Chair sees the point and of course I will not debate upon it, 
and I snbmit it to him. 

Tbe VICE-PRESIDENT. TheChairthinks that the point of order 
is ,not well taken by the Senator from Maryland, if he understands it. 

Mr. WHYTE. This fifteenth rule, as I understand, is nothin...,. more 
than a general parliamentary rule. I ask the attention of the §enate 
to the rnle in Hatsell and the rule in Jefferson's Manual: 

For the same reason a member ha.e not a rigbt--
Mr. EDMUNDS. What pa.ge does the Senator read from f That is 

an interesting question to me, and J should like to spend some little 
time on it. LLanghtcr.] 

Mr. WHYTE. I should like the Senator from Vermont to investi­
gate it. I read from page 251 of the Manual: 

For the same rea.son­
Says Jefferson-

a member ha.s not a right to rea.d " paper in his plnce, if it bo objected to, with-

out leave of the Hoose. Bnt this rigor is ne,-er exercised but where there is an 
intentional or«t''SS ahnseof tho tifnoand patience of tho Hoose. 

Mr. EDMUNDS. Will the Senator be kind enough to read the 
whole of that section 32 f He may get some light IJy reading the 
context. 

Mr. WHYTE. I am sure I have read it' quite 88 often 88 the Sena­
tor from Vermont. 

Mr. EDMUNDS. Very much more. 
Mr. WHYTE. Bot the light bas not shined a-s brightly into my 

intellect as it has into his. 
Mr. EDMUNDS. Very likely. [Laughter.] 
Mr. WHYTE. But, for the satisfaction of the Senator, I will read it. 
Mr. EDMUNDS. I wish the Senator would in all seriousness, 

because I think he will convince himself that he is wrong if he does. 
Mr. WHYTE. Perhaps I shall. • 
Where papers a.re laid before the- Hoose or referred to a committee, every mem­

ber ha.s a. right to ha.'\"e them once read a.t the table before he can be compelled to 
vo~ on th~m; bot it is a ~at though common error to supposethathe basaril!ht, 
totu~B quotws, to ha'\"e a.ots, JOurnaLs, accounts, or papers on the ta.ble read indo­
pendently of the will of the house. The delay and mterrnption which this mi«ht 
be made to produce evince the impossibility of the existence of such a right. a 

We were treated to it a little while ago for about an hour. [Laugh-
ter.] . 

Thero is, indeed, so m:t.nifest a. propriety of permitting every member to have 
a.s much information as possible on every question on which he is to vot-e, th:.t 
when he desires the reading, if it be seon that it is really for information and not 
for delay, tho Speaker directs it to bo reatl without putting a question, if no one 
objects; hut if objected to, a question mnst be put.-2 Hats., 117, 118. 

It is equally an error to suppose that any member has a right, without a ques· 
Uon put, to lay a book or paper ou the table, and have it read, on suggestin« that 
it contains matter infringing on the privileges of the house.-Ib. "' 

Now I have read it all, and I am only clearer in my opinion. 
A member ha.s not a right even to read his own speech, committed to writing, 

withont leave. This also is to prevent an abuse of time, and theref01-e is not ro-
fused hnt where that is intended.-2 GTey, 2'27. • 

And the House is to judge of that itself. Now I have read it all, 
and I have no doubt about the proposition. 

Mr. EDMUNDS. Did the Senator read that by right or by leave 
of the House t . 

Mr. WHYTE. In compliance with your polite request, I politely 
read it for you. • 

Mr. EDMUNDS. Ah, Mr. President, bnt I have no dispensing 
power. 

:Mr. WHYTE. Now let me repeat this sentence: 
For the same reason, :. member ha.s not a right to read-a pa.per in his place, if it 

be-objected to, without. leave of tho Houae. 
There are my authorities, and they are quite light enough to guide 

me. . 
The VICE-PRESIDENT. The Chair rules only upon the question 

presented by the Senator from New Hampshire, that if he chooses to 
have extracts from that report read as a part of his speech, it it:~ his 
right. 

Mr. WADLEIGH.. I am sorry, Mr. President, that an attempt to 
put before this Senate only part of the testimony of one witnest:~ 
in relation to that transaction should be so vigorously opposed. I 
supposed that what the Senate desired upon this occasion was light .. 
It seems that I was miataken; that there are Senators here who wish 
to keep the facts in obscurity, who wish to veil from this Senat.e aud 
from the public the atrocities proved beyond doubt to have occurred 
at the inception of the political campaign in South Carolina at the 
last election. I hope that the Clerk will now proceed and read as 
part of my remarks the passage which I have marked. 

The Chief Clerk read aa follows : 
D. L. Adatm, .Aiken Oonnty. 

COLUMBIA. SOUTH CAROLINA, ~r 16, 1876. 
D. L. ADAMS (colored) swom and examined. 

By Mr. CAMERON: 
Question. Where do you live t 
Answer. I live in Hamborgh. 
Q. How long have yon lived there t 
A. I have been living in Ha.mbnrgh about two years and slx months, I guess. 
Q. What is your ago f 
A. I was thirty-eig_~t years old on the 4th day of Jnly. 
Q. Whero tlid you tivo before you went to Ham.burgh 1 
A. In Augusta, Geor¢a.. 
Q. How long tlid you live there f 
A. I have lived there about twenty-five or twenty-six yeats-:-about twenty-six 

years, I guess. 
Q. OfwhatStat.eare yonanativel 
A. I was born in the npper part of Goorgia, Talbot Connty. 
Q. 'Vhero had wu worked or livt!tl I 
A. I generally 'have worketl in Augusta, Goorgia., uptotho8th of July. I haven't 

been in Augusta since that time. 
Q. On what day did tho Ham burgh massacre take place f 
A. On tho 8th of July. · 
Q. Where were you on the 4th of July 1 
A. I was also in Iinmbnrgh. 

at~h:t ~0ikyouif you were captain of theeoloredmilltJ.acompanyinHamhurgh 

A. Yes, sir. 
Q. Of how many men did that company of militia Consist f 
A. It coll8istell of eighty·fonr members. It wa.s ca.lled Company A. Eighteenth 

R6gimeut National Guaru11. 
Q. State whether or not it wa.s orgnnized under the State laws. 
A. It was organized under the State laws. 
Q. How long had it been an organized company f 
A. It had been an or~a.nized company some ti>e or six yean, I think, or probably 

more. • 
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Q. How long lmd you been captain of the company! • work as usual, and I <lid not go back with tho expectation of attenrlin.,. to conrt. 
A. I bad been captain of the company, I gucs~, about seven or mght months- About two o'clock R. J. Butler and Tommy Butler, his son, aml H enry d'etz:~eu, 11is 

somewhere about. that, as near a.'l I could come at tt. _ son--in-law, nnrl Harrisoa Butler, another son of his, were there, ami I wa'i skmd-
Q. Who wore tbo other comruiasioriml ollicers of tlle company t ing ont before my door when they came on rlown. Henry Got sen bat Ia gun; I sup-
A. Louia Cartiferlge was first lieutenant; A. T. Attawn.v was seconrl. lieutenant. posu<l it to be a sixteen-shooter; it mifht not have been h. thoro wa,'l nnotller fa -,lJion 
Q. How frequently ditl t,he company meet for military <lri11 or exercise I of gun at that time, but it a.ppeare< to be a sixteen s ooter which he bad across 
.A. According to the rule and according to the law we drilled once every month; his saddle. R. J. Butler and his son Tommy were in the buggy together, anrl 

but after I got to be captain of the company I drilled them a.bout once or twice a had a sixteen-shooter in tho buggy. I supposed from tho looks of it they ha<l abont 
week. seven or eight pistols in tho buggy; large Navy pistols. They went on down iu 

Q. State whetl1er or not the company bad a ball or armory. the town, and yet I did not pay mucll attention to that. In a little while there 
A. It bad a ball; we calloo it an armory. was about thirty men came armed with sixteen-shooters and donble-barreleJ sbo!;o 
Q. How was th.o company armed w guns; they were coming in from Edgefield. 
A. With thumb-loadin.,. riHes. Q. How far doo:s R. J. Butler live from Ham burgh! 
Q. State what occnrre8 on the 4th day of Jnly; begin with the beginning and A. One part of his place is in Hambnrgh and the other just out; I guess from 

go through with tho narrat-ive. the main part of town he lives· three-quarters of a mile, or it may be a mile. I saw 
A. On the 4th 1lay of July about six o'clock in the evenin~r, or probably ~alf past about thirty of these men como in, but I did not get scared yet; so a.bont half past 

five, to be sure of 1t, I took the company out on parade. As we were ~01ng up a two o'clock I reckon there was about one hund.red men in the town of Ham burgh, 
street. in Ilamburgh called Market street, about six or half past six o'clock, I -guess all armed, some with pistols and some with guns also. 
if, was,, tbere was a m:m by the name of Henry GetRen •. and Tom Butler, son of R. Q. White men t . 
:f. Butler, and alRo a son-in-law of R. J. Butler, all white men. Tboy bad been on A. White men; they were gettin~drunkveryfast, ordrinkingliquorandappear-
ono side of tho street-, sitting in a bu~gy, looking atns drill np and down the street, ing liketbeyweredrunk, and sayingtbeyweregoing t~ kill every God-damJted nig-
1 reckon, for about half an hour. After a while they went back down the street Jrer in Ham burgh that day, and especially Dock Adams; that was myse<lf. :::;o, llear· 
from w-here we were drilling and went around on the street called Main street. ingall this, I went down to Jndj!e Rivers's house and told him. Said I, ''JudgeRiv­
.Afterward they came back on the street. I was at the upper part of the street ers, I can'tappear beforeyourcourtto-day, for I feel that you are unable, aml your 
and we were going down, marching by fours, in what is called au interval march, court is unable, to protect my life, and I beliovfl my life~~ be unsafe. I am willing 
opE'n order, haYing an inwrval between ranks, I suppose, of twenty or thirty feet. that you should go to work and draw up a bond that yon tbmkpropt-r and I am willing 

Q. How wide was t.he Rtroet 1 to give bond to ahi~her court, where I thjnk my life will be saft>. The reason 1 comt) 
A. It was one hundred an~ fifty-eight feet wide, and we were about the center to you to toU you, 18 becanse I don't want ~·on to suppose that I treate,t your cuurt 

of the strcet~oingdown. They turned the cornt'rand came np the street in a slow with any disrespect by not comity~. but it 1s becanse I don't think my life is safe." 
trot. I saw that thev intflmled to drive throul!h the company, and I haltetl the Ho stopped and said to me, " Well, ,l;,PU mnst use your own jucl:.tm•mt; of course, 
companv, and then they st~pped. I wa.~ at th~ head of the company, and I went if your life is unsafe, and if these men intended to take your life of course I can't 
around 'in front of their buggy and sahl to him, "Mr. Getaen, I do not know for protect wu. I ba'\'en't protection enough to :protl'ct you; my C<>DSiable can't do 
what reason you treat me in this manner.'' He asked me," What'!" I sai<l, mucll." ·Said I, "That is my belief, and for that reason I don't want. to go uoforo 
"Aiming to drive throu~h mv companv, when you have room enough on the out- your court witbout you force me to, antl then if I am killed you will be respon­
eido to dlive in the road." He said, "Well, this is the rut I always traveL" Said sible." He said, "You can use your own jnd~ment; I shall go to court at t-ho 
I, "That may be true; but if ever you ba<la company oat bore I should not h:1.ve nsual time; JOur name7 of course, will be callea, and if you dou't answer to your 
treated yon in this kind of a manner." Saill I, "I would have gone around and name-well," he says, "you won't be there; tllat is all; you won't be tlleru to au­
showed some respect to you." " Well," said he, "this is the rut that I always swer." S(}, sure enough, IJI'fore I :;::ot through talking with him a white man by the 
tr:n-el, and I don't intend t~ get out of it for no cl-d nig~rers." Said I, "All name of Sparnick-I for~ret his other name-before I p:ot out of the house thiz:~man 
right; I won't hold any contention with you; I will lot you through." So I gave Sparnick came up to his house and knocked at the door and came in. Ho s:1.id that 
comman<l to the company to" open order," and let him go through; so he went on Mr. M. C. ~ntler bad mE't him at the store that they call George Darum's, aml he 
through, and I then went on down to the ball. Some of the men seemed to have said that be 111'onld like to see me; that he appeared as couilSel for R. J. Butler and 
got a little tlustrated because they drove tllrough the company, and commf\ncod be woul<llili:e to settle the matter without any dilliculty aml without going before 
talking, but I ordered them to bmh, and carried them in the hall and dismissed the court., if it could be 1!6ttled. I told himl" Well, thc·re is no one more ready to 
tho company. On Monday his father-in-law came down and took out a warrant. settle it t-han I a.m." He said that Mr. But er want-ed the-ollicers of the company, 

Q. M1·. Get sen's father-m-law I in fact, to meet him. While he was t-alking another man camo in, by the name of 
A. Y11s, sir. Sam. P. Spencer, and said that M. C. Butler also ha1l saill that he woullllike to 
Q. What was his name I have a conference with the officers of the company. ItolU him, "Well, I will go;" 
A. RobertJ. Butler. He took out a warrant, and on TnC~~d:\ymorning Irecei'\'ed bnt afterward I went to t-he door aml I saw a great crowd duwn at his place, all 

a summons. The constable brought it to me, and, after -looking at it, I t()ld him armed men.,~ and they wert' dnmk orplaying off drunk; they appeared to be dmnk 
that it was all right; I would be there at the time designated. Sure enough I any way. ~went back aud told Mr. ::5pencer to go an<l tell Gen. Butler that I woulcl 
went. · meet him, bu1; I would like for him to come away from where those men were, an.! 

Q. Before what justice t that I was willing to meet him at Spencer's house. So Spencer went back and tohl 
A. Be foro Trial.J ustice Prince River8. So I went down to the conrt at the time him, and he atrreed to meet me there. In this time I was in my shh·~rsleeve-s ; [ 

dC~~ignated, and when I got there Rivers rend-I don't know what you. call it-but had jul't come from work and had pulled off my coat; so I went back and put ou 
anyhow he rlid not say tbat it was a warrant. I asked biro if it was a warrant, my coat to go down there, and sent word that I woulJ come aurl meet lliw. One 
nn(l he said it was not. He was general of the militia organization, mlljor-general of tho officers refused to go. I told him well, I would go, aJJd I suppo:~etl if I 
of the State. went it would be sufficient; and the first lieutenant agreed to go, but t be second 

Q. Bntlt>r wast . lieutenant wouldn't go, because he believed he would be killed; he ex:pt·essed the 
A. Rivers wM. And be said he wanted to find out from the evidence in the reason in that way. I Wl'nt on down to meet .Mr. Butler. Before ~etting there 

ca.'le-he wanted to hear the officers' testimony, and afterward be wanted to finrl :Mr. Butler left; in fact he didn't go to Spencer's house; be left Mr. Damm's store 
ont whether it would be a ease that wonld be suitable or a case calling for his after pr-omising to meet me, but he- did not go. He got in the buggy and went on 
conrt-martialing otlicors. or whether it would be a case to prosecute them Lefore across the riv-er to Augusta. I desire to alter that; be didn't go to Aug1tst.a a.t 
a court. He went on to hear Gf\tsen's testimony, and a.ftet· he got through, if I that time; J1e went on to the court\ where we were to meet the court at. He came 
mista.ke not, he heard Tommy Millor's evidence-no, he bad just beard Getsen's on np wbare Rivers lived 9nd said that the time to meet the court hall come, und ho 
evidence. Aft~r he got through he told mo, "As. you have no counsel you can was ready to J!O to court and Lie was going on there. Rivers got his buok aml went on 
ask any queHtion of tho witness you desire." So I asked him a few question.'!, anrl down to the court. I didn't go, but they went. I couldn't tell you-I couldn't tell 
at tho same time. said I, "Mr. Gets~n. <lid I treat you with any disrespect when I you, but if I was to tell you it would be what I heard, and that wouldn't be rela­
spoke to you or didn't I treat you politely'!'' He said," I can't say that yon treated tive, I suppose. General Butler came back fr-om the court and sent word for me 
me with any disrespect, but I can say this much, that there was one or two ruem- to meet him at the cmmcil-chambor; that was at the town-bali. I sent word back 
bers of the company that showed some impudence to me, and also I saw them expressing more reasoDI.', that tlle men were slill gathering in the town, and that 
Joatl their guns." 'I saiu, ":Mr. Getsen, didn't you see me examining tho 1hey bad expressed themselves as goin~t to kill moon sight, but tllat I was willing 
cartrirl!!e-boxes, and also the pocket'! of ·tbe members of the company, to see if to meet him to settle the matter any way that it could be settled, that was right i 
th!'Y had any ammunition, before they went on drill 1" He said, "Yes," he did. but that I couldn't go down to the council-chamber; that his men were all arouuu 
Saicl I, "Did you see any I" He said, "No, I dido 't." I made him recollect this; him, and he bad already expressed himself that he couldn' t control them ; that 
Raid I, "Ditln't you know that I found one man with a cartridge in llis pocket and thoy were drunk, ancl that I wouldn't be able to go to him; but that if he was 
I took it away from him and scolded him about it!" He said, "Yes," he did. willing and wanted to see me, of course he could go where I coulu make it conven­
Said I, •• Well, then, are you certain that these men loaded their guns 7" He Aaid, ient to see him. He said ho wa..'ln't going nowh~:~re else, and right there I had to 
"I saw thsm move their guns. and I thoo~bt they loaded." Whilst I was asking come. So I said! wasn't going to that p1ace. Then he left tht) council-chamber 
that question, Rivers, the trial-jnst.ice. s:ud to me, says he, "I don't want you to and went on around to Augusta. 
treat my <'.Onrt with contempt." Said I to him, "Judge, I don't mean to do that if Q. About what time dicl he go to Augusta f · 
I know myself. I never expect to treat auy lawful officer with any contempt," A. He went to Augusta about 5 o'clock in the afternoon, as near as I can guess 
and said I, "I was onl:y as kin~ the question, and if the gnestion is not legal then at it. He aame back from Augusta with a man by the name of S. B. Picksley, 
I don't want to ask b'tm ." Before he could £~a.Y a.nythm~ to me I was takip.,. who, I think, was on tho committee; and he met him and had a talk with him. I 
ruv seat, and said I, "I will aRk the witness no more questions. but will leave a don't know what that t-alk was. 
t.o' yonr discretion." He then said that sitt-ing down was contempt of court; Q. How long did he remain at Augusta! 
I tohl him if it was he must excuse me, as I wn..'l not nccustoruetl to law, and if A. He remained, I suppose. about twenty-five or tbirly minutes. · He came on 
it was any contempt I was then asking his pardon for it., for I did not mean COD· back. The intendant of the town went to him an<l told him tlrat thero was a ;_.'l·eat 
tempt of the court. He said it was contempt and be would put rue 1mder arrest, many women and cbilllron, and be i'elieved there was going to be a fuz:~s, and he 
and 11o dtsmiSAed the court nntil Thursday; I think it was Thursday; it was on would like to have some time to get the women and cliildren out. Ho tolJ me, I 
the 8th of July, anyhow. I wa.'l also then nuder arrest with the constable. He t ink, that be would give him fifteen minutes to get them out. Ho aslied him, 
went out to his diuner and came back again. aml when he came back he asked then, wasn't there any way in t.he world that that matter could be settled witl1out 
me if I would retract. I tolll him I ditl not know what he meant. He said if I a di!liculty He said the onl.- thing that woultlsett-le the matter was for t-he com­
was willing to beg nardon of tho court ho woul<l excuse me from the fint~. I told pany to surrender the arms and the otticers t~ hi.m and ho wautetl an anliwct· frum 
him, well, if I bad contempte<l the court I was willing to a..~k par·don of the court. rue.' I sent worcl back to him that the arms that wore borne by that. company be­
He said, well, be would relieve me of the fine, antl I was to appear again on the longed t~ the State; tl:tat I h .1d received those arms in ruy charge, aocl wa~:~ J'Qspou-
8th of July, at half past four o'clock. I tol<l him all right, I would appear. So it sible for them, and I couldn't give them up to no private citizen; bnt if any ofticcr 
passed off, then, until the 8th of July. Dnrin 17 that time I heard a great many who ba<l a right to take them would come to me for them, I woul<l gh·e them to 

"tin-eats that were ma<le. These persons woul:i' sencl me notice at different times him. Tbe intendant of the t~wu asked him in case the a.rrus \Vere sur·rendcred to 
of what they had hearrl.; what they wrre goin~ to do with me on that day. him, woulct he guarantee the t~afety of the town. lie said it depended rntircly 
I «lid not pay any at.tentiou t~ t-hem; did not give no notice to them at npon bow they behaved. He t>ft.erward turned around and sail! ho wouldn't vouch 
all. 'fhe day before the t.riaL (on · tho 7th of Jul.v,) I went homo to dinner at one for anythin~; be had nothing to do with that part. So I sent word, in reply t.o hi~ 
o'clock, and when I got home to dinner it was not ready, ancl it was very warm, ans~er, that I couldn't give them to him; that I bad no right. but llo could ~:~end 
and the company's <lrill-room was joining my bon~ whct:,o I lived· ~t was a part any officer that bad a ri.ght to receive them that woul£1 relieve me from responsi­
of the house, and I r.onld_ pMs righ~- out of my betl-roo?fi .mto tho dnl_l-room; so I bilitv, and I would give them t~ him. So the major-general came, (that L'l, Rivers,) 
went onto£ my b~l-room Into thednll-1-oom, and I was Slttinf" bythew1mlow·whou and 'told me what Mr.Butler bad said. and all about it, and what be said be would 
a. man-by the name of Mr. Melen. rMeling.l (a white man am n. r.roacher,) him and do, and that if we didn't give them up he was gving to .melt the ball down before 
SQme other white man were together, and wel'O ri~ht by the drlll-ro<;>m, and I got ten o'clock that night. 
np and looked out of my winuow and I hear<l them say, "That s where that 
d-d militia company drills;" and, said ho, "To-morrow they are going to have Mr. OGLESBY. If I do not interrupt or disturb the Senator from 
a trial and we intend to kill the captain of that company before he get<J away from New Hampshire in his remarks, I inquire of him whether the M. C. 
that co~' Well, I beard a. great dea.U:>f big talk ancl of tlu-eats, but I <tid not 
pay any attention to ' them. Sure enough, on the Bth of July I came home from . Batler that this witness Adams is now testjfying about or that the 
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Clerk is reading the testimony from, is theM. C. Butler who is claim-
ant for a seat on the floor of the Senate. · 

Mr. WAD LEIGH. The M. C. Butler who is referre<l to in the 
testimony of the witness is the same person, as I understand. 

The VICE-PRESIDENT. The Secretary will proceed. 
The Chief Clerk resumed and continued the reading, as follows: 
I said to him, "General, I see yon are m~jor-general bf this State, arE'I yon not!" 

He said, "Yes, I am." I said, " Do you demand these arms 1 If you do, I will 
f.ive them to you." He says, "I have no right to do it under the law." I says, 
• Well, I know, ceme down to tho law about a matter of law, of course I don't 

believe yon have a right to do it; but if yon do demand them, to relieve the 
responsibility of any blood being 15hed in the town from me, I will give them to 
you." He said, "No, I don 't demand t.hem; I have no right to do it; you must 
use your own discretion about it;" I said, "Well, if that is the way yon leave me, 
I am not going to give them to General Butler." I then wrote a. note to General 
Butler, liaying in tho note: "General Butler, these wms are placed in my hands, 
and I am responsible for them, and I have no right t{) gi\'"e them up to no private 
citizen;· I can't surrender them to you." He sent me wonl back tbat he was ~toing 
to have them in fifteen minutes. I told him, well, then he would have to t.'\ke 
them by fol"ce, and then I would not be responsible for them. So then, after that, 
he commenced placing · his men; in the tirst place, about twenty-tive or thirt.y 
horsemen-men mounted on horses-in front of the drill-room, near the river 
bank. • 

Q. How far from the d.rill-room were they 9 
A.. I suppose they were about S6\'flnty-tive·or eighty yards. Thf'lu he placed be­

hind t.he first abutment of theN. & C. C. R. R., ho placed about fi.fteen or twenty, 
as near as I can guess at it without counting. Down below, on tho river, under a 
large tree, ha had some thirty or forty. A.nd there was a well about two hundred 
yards from tho drill-room, and just beyonrl the well. about fifty or sL·dy foot, therE' 
sroocl, I suppose, eight hundred men, all in arms. He placed them all around the 
flqnare, ba~k of the drill-room, on the street. I forget the name of the street; but 
it- was back of the drill-room. He had m en placed all around there, and np on a 
hill, about five hundred or six hundred yardS-may be a httle more. I conld see 
him placing men all around town. • 

Q. He was stationing them there himself t 
A. Yes, sir. He wa8 with the men that was doing it. 

Mr. CONKLING. Js thii M. C. Butler the person ho is now speak­
ing of that stationed these men 7 

Mr. OGLESBY. 'Who superintended the arrangement of men that 
the witness is describing. 

Mr. CONKLING. The Secretary says it is. 
The CHIEF CLERK. He is designated here as "General Bntlor." 
Q. He was stationing them there himself t 
A. Yes, sir. He was with tho men that was doing it. Pick Butler wa'! also in 

the crowd. Colonel Butler was also carrying out the orders. I coultl go up on top 
of t-he drill-room and see them, and I did so. Then I came down off the top of the 
dtill-room into the drill-room, and I placed my mtln then where they wouldn't get 
hurt. 

By Mr. CHRISTIANCY: 

Q. How many bad you in the drill-room 1 
A. Thirty-eight; Isopposeabonttwenty-fiveweremembersof the company, and 

some others were taking refuge there. Those I dido 't call in myself. I only had 
twenty-five members of the company in the drill-room. After he got all the men 
placed he sent word back to me to know if I was goin"' to gi'\'e the guns up; that 
the time was out. I sent word back to him that I coul'a not give them up; that I 
dirln't desire any foss, and we had gone out of the streets into our hall for the 
safety of our lives, and there I was going to remain; that I was not going to give 
the guns to anybody. He did not send n1 more answer then. About the time he 
must have got the word his men commenced firing. There was a si.2nal-gun 
fired; I suppose it was a signal-gun; it was down the river, sorter. It looked 
like it fired right up into the air. These horsemen that I was telling you 
about, that had been _placed in front of the drill-room, they were removed before 
the firing commenced, and went down the street back of the square. I didn't see 
them aft~r they got out of sight, and don't know where they went; and these men, 
when that sig~a.l-gun wa.s fired behind the abutment of the bridge, fired upon the 
drill-room. ·~hey fired rapidly, I suppose for about half an hour. They shot out 
nenrly all the window-panes in the building. There were four windows in front, 
aml they 11hot mighty near all the pa.nea out; I don't think there were two panes 
left standing in each one of the wmdows, but there may be throe : anyhow, the 
moRt of them was shot out; tho glass rattled all over the floor. There was side 
gla.s~ and transom lights over the door, and all those were Rbot out ; the men were 
standing between the windows and behind the wall. After awhile, just about 
half past six o'clock, I guAss, they kept closing up like they were coming up to the 
drill-room, and aft~r awhile I gave orders to fire, for it was the only chance of 
our lives to tire, and they commenced firing then. The firing was kept up, 
I suppose, for about a half an hour from the drill-room, but only every now 
and then ; not regularly. During that time this mau that was said to 
have been shot (Mackey Merrivale) was killed . He was one of the men 
that wa.s firing from behind this abutment.. Then I went upon the top of the 
drill-room to see where the largest body of the men was. I had heard somebody 
l101ler down the street, and I recognized it to be A. P. Butler's voice; I was very 
familiar with it; he hollered to a man by the name of Walker McFeeny to go 
over the river and bri'lg two kegs of powder; tb.at they were going to blow th:~.t 
building up. There was one part of the building that we couliln't see nobody 
from it. It. had then got sort of dark anyway; it was moonshiny, but it was so 
dark from the trees and houses that were handy to it that we couldn't see them. 
Of course, then I was afraid that they might do something of that kind, believing 
that they could do it. I then went to work, an(l tore up some lumber, and made a 
ladder, and ~tot out of the back way of the' building; there was no way to get down 
without a ladder; and we escaped from the bnildiiig the back way. 

Q. All of you went out! 
. A. Ye11, sir; we all went out. Bot before I went out of the building I sent the 
men out. I soon tba.t iu the back part of the yard there WM no firing ; evervthing 
was perfectly still. I bacl boon outside of the building, and went down the street, 
I soppoae, between two hundred aud three hundred yardR. to see where the men 
were, ancl wen tall around. I went back in frontnf tho building, and weut through 
t-he front door, tho entrance leacling up in t.he hall, and tohl this Ataway, the first 
lieutenant; be bad ~tot outside somehow or other; he hall got scare(], and left the 
building before I knew 1t. I told him to go down tirst anu receive all the men that 
wore in _tho building, and keep them together .till I ~me out; t.ha.t I would stay_ up 
there With two or ttiree men, and every once m a while fire and make them t.hink 
we were in the builtling, while they were escaping. So he went out, and he got 
scared, and, I suppose, got excited-! couldn't allo_ge it to be anything else-and 
cnntrolled off the best part of the company; so when I got to t.hom there wasn't 
bnt fifteen men with myt5elf. So I asked for Lieutenant Ataway and the balance 
of the men, and they told me that he had gone off aml tried t-o carrv them off. 
Thoy said they couldn't tell me where be had gone. Sairl I, ·• .Men, we are sur­
rounded." I think there was over three thousaml men thoro: they we1-e coming 
from Augusta. at all times, three and four hundred together, all aroll.ud; tho lower 

part of Market street ha!l been completely blocked up with them for about two 
hundred yard~; it looked like just as thick as the_y could stand ; and in the rear 
street it was the same way, and also on the street called Main street, which rnns 
across. So I told these few men that were there, said I, "Men, I don't know how 
we will get out of here, and there is bnt one way; " and said I, " Yon will have to 
fight pretty rapidly to get out that way." 

Q. Had yon your guns with you V 
A. Yes, sir· we a11 had our guns. We went out that way, and got out on tho 

street, aml had to fight pretty rapidly; in fact the fight lasted until about half-past 
one o'clock that night before we did get out. None of the men that was with me 
got killetl. Ono of them got wounded in the thigh, but he managed to get away ; be 
didn·tfall or nnytbing of-the sort. I carried them away in the upper part of the street 
and put them down next to the river in R. J. Butler's field. Ofcoursetbeydidn'tex:­
pect us to go there, he bein~ such an enemy to us. I carried them in there, and put 
them O\'"er by tho side of a httle branch, where it was very thick with bushes. I was 
very troubled about these men that had hid themselve8, and wanted to get them 
out. I believed if they wero caught they would be killed; the men with the second­
lieutenant. So after I got these men saf&-they were out of ammunition then; they 
hadn't hatl very much any way -said I, "You stay here now, and I will go back and 
find the men, ii I can. I will try to work my way back, an<l will try to bring them 
out.." So I did go back. I was shot at, I reckon. over two hundred times before I 
got in the sqnare; however, I didn't turn my course; I went on. I went back in 
the square, and I went under most every house there was in the square ; that is, I 
went far enough to call under it. Some one or two, probaiJly three, men answered ; 
the balance wouldn't answer. They were scared, I suppose, and wouldn't answer. 
I got tl1ree of them. By that time I was surrounded, and couldn't get out nr> more, 
bot I carried those three men. where I thoo~ht they would be safo. I knocktld out 
some bricks unrler a brick house with the out of my gun, and told them to crawl 
umler there. That was under a house that was ,·ery near to the ground, and was 
bricke 1 up all the way from the ground. After they got in there I \'laced th6 
bricks all back just like they were before, very smooth, so you couldn t discover 
any hole especially in the rught. Then I went ba.ck in pursuit of these other men, 
but I didn't fiml them. Wbife standing in a little corner field, near a garden, look­
in:: out, one of the men, which was the town marshal. run across the garden, aml 
I called him, but I suppose he didn't recognize my voice, as he didn't stop. He ran on 
anrljomped over the fence, and I managed to get up on some part of the trestle of the 
railroad and could see thron!th it. The moon was shining very bright, The corn made 
a shade where I was, and of course they didn't see me. They stopped the t{)wn mar­
sha 1; his name was J eema Cook. Henry Getsen, a man by the name of Bill Morgan, 
and I recognized one of the men I thought to be Kenlo Chaffee, but I waa not certain 
whether it was him or not, bnt I knew Henry Gibson and Bill Morgan. I recog­
nized their voices. They stoppM. him and t{)ld him " God clamn you l we have got 
you. You have been t-own marshal here going about here arresting democrats, but 
you won't arrest any more after to-ui~ht." Said he, "Mr: Getsen, I know you and 
will ask yon to save my life. I bavn't done anything to you. I have only done 
my duty as town marshal." "Yes," says he, •• God damn you, your 1."llowing me 
ain't nothing; I don't care anything about your marshalship; we are going t-o kill 
you;" and they fired. There was four or five men in the crowd, and all of them 
shot him. He felL I staid there and saw them taking his boots off, and they took 
his wat.Qh out of his pocket. 6 

By Mr. CAMERON; 

Q, Who did tha.tt ' 
A. They were all dawn iu a. huddle and I couldn't see who it was took the watch. 

So some of them said, " By Gotl, I reckon some of us had better go over in the 
corn-field," Then I moved out of th~ corn-fiel\1. Louis Shiller-hid house was in 
the same square-I went then in his office. 

Q. Was Shiller a white man' 
A. Shiller was a white man and a trial-justice also. I went in his office, right 

under his house. I remained there, I suppose, about an b.our. They were break­
ing in the houses everywhere arid shooting people. This time they came to the 
front door and broke in the front door of the office. So I went out of the back door 
into the bac~ard. Tney came in there, and they looked around and found what 

~o~:{th!:: me~ ':'~!6w~~~intt~wwhoi!;~d~;t :n~~J:?:e ~i!e:i~.!ff!t~:!~ 
They found. one or two colored men in there and took them out. I heartl them 
CurSing and say, "God damn yon, we have got yon." They were beating them 
with sticks and guns, or BQmething. 

Q. Did you kriow any of the men that went into Shiller's house! 
A. No; I didn't know any of them. Whilst I was stAnding in the back yard I 

could look right into my be(i room window, and also into my sitting-room window, 
and I saw them taking down my pictures and breaking up the furniture. They 
broke up everything I had in the world; took all my clothes, my mattresses and 
feather bed and cut it in pieces and scattered it everywhere, destroyin~ every­
thing that I had. I didn't have a suit of clothes, only what I had on my back. 
They took all my wife's clothes, and broke np all my foruitnre and everything. 
By that time they commenced getting very thick in the square, and tl1ey com­
menced getting t.hick I jumped over a little cross fence in Shiller's yard; and a.tt 
I got up on the fence 1 heard somebody-say "Halt!" and I looked over the fence 
and I saw old man R. J. Butler run 011t the back part of Lafayette Davh;'s ston•, 
and he shot, and I heard him say "God damn him! I have got him." This was 
a man by the name of .Moses Parks. So he shot him. He turned aronnd aml 
said, "Gild damn him! I have got him," and shot Parks and killed him. I went 
then up in the postmaster's liouse, where he lived. His name is Rawles. I 
forget his other Lame. It was a two-story house, and I went up sta·rs in the ver­
anda and it bad slats all along on the top of the banisters along there in front. 
It was like the house fronted on a street; this way. (Illustrating by diagram on 
paper.) I was ou the b:wk part of it, and here came another street. Right on this 
street, I suppose there was over a thousand men. They bad their headquar­
ters theN', and General M. C. Butler was among the crowd, ancl every time a 
party would come in and bring a. colore<l man that they bad captured they would 
bring him right up there to what they called the "dead-rin"'-'' They bad a 
"dead-ring" down below me there, I suppose about seventy-fi;t or eighty yal'ds, 
and that is where they would llring the colored men t.b.at they would capture. Every 
time they would come in Genera.l Butler would yell," Good boys I God damn it I 
turn your hounds loose and bring the la.st one in." That was General M. C. But­
ler, antl also Pick. Butler. They were together most of the time, and thoy would 
ask, "God damn it I can't you find that Doc Adams I We want t{) get him;" that 
was myself ; and some asked what kind of a man I was, and some would try and 
aw-ee what sort of a. man I was-" a man with sicle-whiskers and mustache '1-and 
some woultl roll up tlleir slee'\'es and writ~ it on their cuffs. One man wrote down 
mv description on the bosom of his shirt, and sai(l, "Wa'll have him before day," 
an"d I was standing right there lookin~_at him. I was looking through the blinds, 
where, I reckon, thcro was about -a hau dozen slabs broke ont right at the end, anc 
I could stand there and look at them. I could move back where they could not see 
me, and it was dark anyhow. So I staid right there till day. I guess t.hat was 
about between two anr\ throe o'clock. So, finally, time commenccil running out, 
and they said," Well, wo had better go to wor·k and kill all the niggers we have 
got. \Ve won't be able to find that son of a bitch." 

Q. Coulrl yon distinc:n:sh who said that I 
A. Well, 1 don't think I conltl tell who it wa.s that made use of the expression. 

It wa.'! mado in tho crowd. Some said "Wa had better kill aU" and some would 
say," 'Vo ~:.1 hotter find out~" From what I heard wen say, Geueral Butler bad. 
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moved men around t~ the comer bouse, on :Main street, in the rear of tho building, 
and bad made that his headquarters. Some would say." We will go around to 
Davis's store and there we will find General Butler;" and then he says, "We will 
do just whatever be says." Some of the men would say, "We had better kill 
all, because, if we don't, they will give testimony against us some day to come." 
So t-hey ha.d quite a wrangle among themselves at one time, because some of 
them did not want ro kill alL They wanted to pick out certain men. and wme 
wanted to kill all, and they got up quite a fuss, and talked about shooting among· 
themselves about it. Finally, there was a man from Augusta-! know the man 
well, but I can't think of his name now, to save my life; be bas a kind of a curious 
name, and I have been trying ro think of his name ever since I have been here; 
but anyhow be told them that they bad better have a court-martial of twenty men, 
and whatever that court-martial decided on, then do it. So they agreed to that; 
they went oH: and when they came back they had the men's names that they in· 
tended to kill down on paper, and called them out one by one and would carry them 
off across the South Carolina Railroad, by that com.fletd, and stand them up there 
and shoot them. I saw M. C. Butler. lie came around there once, about the time 
the court-martial was decided, and was tellin~; them what men to kill and what 
men he wanted robe killPd; and I heard him call .A.taway's name distinctly, and 
another by the name of Dav~ Phillips. The other names I could not bear. They 
wanted to kill ROme who I!Ot away. 

Q. Yon heard Butler call those names as the names of the persons who were to 
be killed 7 

A. Yes, sir; I did. The men Aeemed t~ be very much di!lsatisfled, and they said 
that General Butler ought to kill tho last one of them. Thtly wanted to kill all of 
tb.em, and they were sort of dis.~t.isti.ed about it. Some said they would go off 
home because they would not kill alL · 

:By Mr. CHRIBTIANCY: 
Q. What did this G-eorgia man do f 
A . He said there ought to be a court-martial; be was not in favor of killing all. 

There was one or two men taken out of the ring that they w11nted to kill and car­
ried over in Georgia by wme one or two of the Georgians. They got a man by the 
name of Spencer Harris, who was in the dead·ring, and they slipped him off; also 
G.ilbert Miller; and they carried another young mau by the name of Frank Robin­
son across the river to save his life. .a man by the name of Pompey Curry, he was 
to be killed. They called him, and when they called him he anfiwered ro his name, 
and then jumped and TUD at the same t.ime. They shot ldm down, but he got up 
and got away at last; he lingered a good while, but he is up there now. ..tle has 
never bben able to be out much since. 

By Mr. CAMERON: 
Q. Wbat time of the day were these last men that you have mentioned shot 9 
A. They were shot, I guess, about three or four o'clock in the morning. 
Q, Was it daylight t 
A. No, sir; It wasn't quite daylight; the moon was shining very bright-about 

as bri~ht as ever you seen it shine. It appeared to me that the moon shone brighter 
than 1t ever did before. 

By Mr. CHRISTIANCY : 

Q. You did not want it to shine half so brightly I 
A. No, sir. 

By' Mr. CAMERON: 
Q. How manv were shot at that time f 
A. 'rhere were four men killed out of that cleatl-ring. 
Q. Give the names of those who wpre killed 1 
.A. The first was A. T • .A.taway, the first lieutenant; tho next was David Phil-

lips. 
Q. WM he a member of your company f 
A. He was; he was the armorer. The third one was Alfred Minyon. 
Q. Was he a member of your company f • 
.A. Yes, sir; he was. Therewasa.notberone-Ica.n'tthinkof hisfirstname, but 

his last name was Stephens; but he was not a member of the company. 
By Mr. CHRISTIA...'Q'CY: 

Q. They are the ones that were killed in thedead·rin~f 
A. Yes, sir. Then there was Getsen and Morgan, making in all six. There wa.s 

two wounded, bnt they wore not killed. Pompey Curry was called up to be 
killed. but he run away. · 

Q. Was he a member of your company ! 
.A, Yes, sir; be was a. member of the company; and a fellow by the name of 

Eugene Banks, he was also wounded. but not killed. · 
Q. How long did yon remain in the house f 
.A. I remained in the house until the main crowd hl\d dispersed, except wme 

few strag~lers. I remained there until yon could just discover day. I came down 
the.n out of the building from where I was and went out of the back lot and looked 
at .Timmy Cook, the town marshal, that was killoo by Getsen and Morgan; and 
afterward I went right on out through the back way down and got on the SOuth Car· 
olina Railroad, and then I came ro Aiken. 

Q. How far .is that from Ham burgh f 
A. Seventeen miles f1-om Hambur~h . We had a ~ood many in this dead.ring; I 

suppose wme twenty·flve or thirtv. They juF>t wentmtothoir hou86lil and took them 
out of their houses-men who bad taken refuge in their own houses to save them· 
selves, and bad nothing to do with the affair. 

Q. They (lid not kill them f 
A No, sir, only Stephens; they took him out of his hoUAe and kille<l him. I 

heard-! am not ablero say who the men were, there wa.s such a crowd-but right 
near where I wn.s standing they expressed their reasons why .Minyon aml Stephens 
were killed. A man by the name of Lamar, (I for~et his other name-I am sorry 
I can't recollect it,) but it was from wmeprevious falling out that. they had had at 
some sale prio1 to that, and he wanted him killell on that account ; that was ex­
pressed in my hearing by wme of the men. A.lso Stephens was another man that 
some man bad a. gndge against him; but these others were killed down there 
sin;tply beca.m~e tbe.r wero leading republicans and alw belonged to tbat·compl!'ny. 
Pnor to the dtfficnlty-I reckonal>outtwomonths before the 4th of.Tuly-Harnson 
Butler, one of R. .r. Butler's wns, was in conversation one morning wit.h me, .Tohn 
Thomas, Pres. Williams, and John Birll, aud, if I mistake not~ a man by the name 
of S. B. Picksley. He told me· that the democrats bad made it up in their own 
minds, and they bad organized all over the State, and also had about thirty 
men from Texas and Mississippi to come in this State, and they were feeding 
them, organizing all of the white men into certain different clubs, and before the 
election that there had to be a certain number of niggers killed, leading men, and 
if they found ont after the leading men was killed that they couldn't carry the 
State that way, they were going to kill enough w that they could carry the major· 
it:y. He said 'ho bad nothing to do with it; that he wasn't a member of any of these 
clubs; that all bo had ro do with was on his own plantation and the people that 
li'T'ed on it, 811(1 if any man interfered with them be shonld protect his home. Bot 
ho said that it was a fact that tbat,was robe done, and he said in the presence of 
all these men that it luu1 to start right in Hamburj:th. Ho said Hambur~b was 
the leading place of Aiken c~unty, and if they could be successful in killinJl 
those they wa~:ted to kill in Ham burgh, they would certainly carry the county. 
but it ha.rl to be done in all the counties; that there was no way ro prevent it. 
I says, "Suppo11in!!: that. tho colored men should ba,·o a poll to themselves and 
t·hfl white won tn themselves 1" (l wa11 just suggest.iu~ that to draw him out.) 
He saifl, "It don't make a damned bit of difference what; sort of polls th~ havo; 

these men have got to be kille(l; tho white men have (leclared that the State has 
got robe ruled by white men; we have got to have just such a ~ovemmont as we 
had before the war, and when we get it all the poor men and the niggers will be 
disfranchised, and the rich men would rule. We can't stand it and won't stand 
it." ~d he told me t~en ".Timmy Cook and Dan will certainly be killed." I 
asked him why 7 He sa1d there was men who had a plenty against them aml they 
would kill them sure. Said!, "Mr. Butler, will I be in that number7"' He said 
"No,; I don't know whether your name is down or no; but it depends entir~ly 
on how you behave yourself." There wa.s one boy that wa.s drummer iu my com­
pany. He was a ~or (under ago) and by request of his mother we allowed him 
ro be a drummer m the company. They took that boy up and whipped him. 

:By Mr. CAMERON: 
Q. Who did that f 
A. Old man Butler did that. 

:By Mr. CHRISTLUiCY: 
Q. Wa.s that before the Ha1nburgb riot? 
A. Yes, sir; just prior to that. They had him whipped once or twice. He 

whipped him once, and then made his mother do it. He just got up and rold ber 
sho had to do it. After that I received a note. The note was destt-oyed when all 
of my papers was destroyed. I received a letter with my name, and specifyin" a 
dozen or two different names that was in the vicinity of Ham burgh that had to"'be 
killed, and I was sure to be killed. 

Mr. MITCHELL. Will the Senator from New Ha~pshire yield for 
a motion to adjourn f . 

Mr. WAD LEIGH. Yes, sir. 
Mr. MITCHELL. I shall submit that motion, but before doing so 

I desire to say a word in reference to the amendment I offered a mo­
ment ago. When I offered the amendment I supposed it would receive 
the unanimous vote of the Senate. If I had not supposed so, I should 
not have submitt-ed it in theexa11t form it was; but as my friend from 
Ohio object-ed very seriously to it, I ask to modify the amendment so 
that it will read as follows: 

Insert at the ond of the resolution these words: 
And that this rewlution be made the special order for half past twelve o'clock 

to-morrow, November 27. 

Mr. EDMUN'DS. There cannot be any objection to that, I am 
sure. 

Mr. MITCHELL. I think not. 
The VICE-PRESIDENT. D068 the Senator from Oregon move 

that the S~:~nate adjourn t 
Mr. MITCHELL, (at eleven o'clock and fifty-five minutes p.m.) 

I do. 
Mr. HOAR. I understand the amendment is adopted by unanimous 

consent. [Laughter.] 
Mr. WHYTE. Objection was made. 
Mr. WALLACE called for the yeas and nays; and they were or­

dered. 
The Secretary proceeded to call the roll . 
Mr. CONOVER, (when his name was called.) On this question I 

am paired with the Senator from Mississippi, [Mr. BRUCE.] If he 
were here, he would vote "yea" and I should vote" nay." 

The roll-call having been concluded, the vote was announced­
yeas 23, nays 28; as follows: 

Y}:AS-Messrs. Allison, Anthony. :Booth, :Burnside, Cameron of Pennsylvania, 
Cameron of Wisconsin, ChristiAncy, <.:onkling, Dawes, Edmunds, Hoar, Howe, In· 
p:alls, .Tones of Nevada, Kirkwood, McMillan, .Morrill, Oglesby, Paddock, Rollins, 
Saunders, Spencer, and Wadleigh-23. 

NAYS-Messrs. Bailey, Bayard, Beck, Cockrell, Coke, Davis of lllinois, Davis 
of West Virginia, Dennis, Garland, Gordon, Harris, Hereford, Hill. Jones of Flor­
ida, Kernan, Lamar, McDonalll, MoPherson. Morgan, Patterson, Randolph, P.a.n­
som, Saulsbury, Thurman, Voorhees, Wallace, Whyte, and Withers-28. 

ABSENT-Messrs. Armstrong. Barnum, Blaine, Bruce, Chaffee, Conover, Dor­
sey, Eaton, Ferry, Grover, Hamlinh.Tohnston, .McCreery, Matthews, Maxey, Mer· 
rimon, Mitchell, Plumb, Sargent, S aron, Teller, and Windom-22. 

So the Senate refused to adjourn. 
Mr. WAD LEIGH. 1\Ir. President--
Mr. RANSOA-L Will the Senator from New Hampshire allow me 

to ask him a question t 
Mr. WADLEIGH. Certainly. 
Mr. RANSOl\1. If the Senator cannot answer me some gentlemen 

who are members of the committee can. I should like to know if 
General M. C. Butler had an opportunity of cross-examining this 
witness f 

Mr. CAMERON, of Wisconsin. He did have. 
Mr. RANSOM. He did f 
Mr. CAMERON, of Wisconsin. Well, Mr. President, Mr. Butler did 

not, but Mr MERRIMON--
Mr. RANSOM. Ah, yes. 
Mr. CAMERON, of Wisconsin. Ah, yes; wait one moment until I 

state the facts in regard to it. The testimony of this witness was 
taken down by a stenographer, wa.~ written out and was banded tQ 
General Butler. Not only the testimony of this witness but the tes­
timony :>f all republican witnesses who were examined was written 
out from the notes of the sten(Jgrapber, was handed to General But­
ler, and he suggested any witness that he pleased to call to contra-
dict or explain the testimony of those witnesses. . 

Mr. RANSOM. I will ask the Senator from Wisconsin if this testi­
mony was not taken within closed doors, and if General Butler was 
not excluded from reading the testimony of these witnesses as it was 
taken f 

Mr. CAMERON, of Wisconsin. I will state the facts in regard to 
that. 

.Mr. RANSOli. Well, what are the facts f 
Mr. CAMERON, of Wisconsin. Wait one moment. 
Mr. EDMUNDS, (to Mr. CAMERON, of Wisconsin.) Are yon uncler 

cross-examination 7 
-~ 
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. ~. CAMERON, of Wisconsin. It would seem that I am under 

cross-examination. 
Mr. RANSOM. I did not bear the witness. [Laughter.] I did not 

hear the Senator. No, I will not correct it; I did not hear the wit­
ness then. 

Mr. CAMERON, of Wisconsin. Mr. President, the Senator from 
Nort,h Carolina <lesires me to state the manner in which the testimony 
was taken by the subcommittee in South Carolina. The committee 
clid determine that they would sit with closed doors, and they did sit 
with closed doors during the time that they were engage<! in taking 
tho testimony ; but a person who represent-ed the democratic party 
was admitted, and he took full notes of th~ testimony; t.hose notes 
were handed to General Butler; General Butler remained there in an 
adjoining room during the whole time that we were engaged in taki~g 
the testimony; and as I stated before he suggested the witnesses who 
should be called for the purpose of contradicting and explaining the 
testimony. 

Mr. RANSOM. Then, Mr. President--
:Mr. CAMERON, of Wisconsin. One word more. And he furnished 

to Senator MERRIMON notes and suggestions upon which that Senator 
cross-examined the witnesses. · 

Mr. HOAR, (in his seat.) The usual way with investigating 
committees. 

:Ur. CAMERON, of Wisconsin. So far as I know, it is the usual 
way of proce.elling by investigating committees. 

Mr. CONKLING. Did General Butler offer himself aa a witness, 
may I Mkf 

Mr. CAMERON, of Wisconsin. <kneral Butler did offer himself 38 
a witness, and was examined, and his testimony is reported in that 
volume. 

:Ur. RANSOM. Then, if the Senator from New Hampshire will 
allow me, the Senator from Wisconsin states that this testimony was 
taken within closed doors, in the absence of General Butler_f 

Mr. CAMERON, of Wisconsj,n. Yes, sir. 
.Mr. RANSOM. But be says that General Butler had an opportu­

nity of seeing Senator MERRil\ION, and of suggesting te&timony to him. 
Mr. CAMERON, of Wisconsin. I said more than that. He not 

only had an opportunity of seeing Senator MERRIMOY, but he bad an 
opportunity of seeing the testimony that was taken. 

Mr. RANSO~!. Then I should like to know why it was that Gen­
. eral Butler was not allowed to be present and cross-examine those 

witnesses f 
Mr. CAMERON, of Wisconsin. There are various reasons. One 

reason is that he did not aak to be, and if he had I do not say that 
he would have been admitted. 
· Mr. RANSOM. Does not the Senator know it would have been 
refused T 

Mr. CAMERON, of Wisconsin. No, I do not know that it would 
bave been refused. I think it would have been refused. I would 
have been in favor of refusing him. 

Mr. RANSOM. I heard the Senator from Massacbnsetts say in a 
low voice, but it was distinct to me, that that was the usual way of 
conducting investigations before committees. It is unusual to me, 
sir, that in any civilized country, before any tribunal in ancient or 
modern times, testimony shall be taken to damn the character of a 
man and he not be allowed to confront the witnesses and to crOss­
examine them. 
· l!r. DAWES. I should like to inquire of the Senator from Wiscon­

sin whether-it was before or after this witness testified that General 
Butler testified T 

Mr. CAMERON, of Wisconsin. General Butler testified after this 
witness testified. 

Mr. DAWES. And after this witness's testimony had been snb. 
mitted to him f -

Mr. CAMERON, of Wisconsin. The testimony of this witness and 
of all the witnesses was submitted to General Butler, ·and he had it 
in his possession days before he testified. 

Mr. HOAR. Mr. President-
Mr. RANSOM. Mr. Presiden t,I will ask the Senator from Wisconsin 

one other question and then the Senator from Massachusetts can s&y 
what he has to say to me. I will ask him if he thinks Senator MER­
RU.ION, who was not at Hamburgh, who was in North Carolina at the 
time of the sc-enes there, could think of putting questions to that wit­
ness in a way to draw out the truth as General Butler might have 
dono if he had been allowed to cross-examine the witness. 

Mr. CAMERON, of Wisconsin. I will suggest this to the Senator 
from North Carolina: I was not present at Hamburgh, aml I am very 
glad I was not. I examined the witnesses, and no suggestions were 
made to me. I knew generally what had been done at Hamburgh, 
and I examined the wituesses in regard to those general facts .. 

Mr. RANSOM. I desire to ask the Senator from Wisconsin another 
question. 
· Mr. CAMERON, of Wisconsin. Well. 

Mr. RANSOM. I desire to ask him if General Butler's competitor 
for this seat., Mr. Corbin, did not have those witnesses there with him 
for two or three weeks before this examination took placeT 

Mr. CAMERON, of Wisconsin. General Butler wa.s under indict­
ment·, and nearly all the democratic witnesses were under indictment. 
A term of the United States circuit and district courts was held in 
Columbia, and these witnesses were eubprnnaed there as witneases 
before the term of the court 

Mr. RANSOY. I would not be guilty of any disconrtesy, of course 
not. I do not desire to cross-examine my frien(l from Wisconsin. 

:Ur. CAMERON, of Wisconsin. lam perf~ctly willing to give you 
all the information I can. 

Mr. R.ANSO.M. But I asked him this question, if tbeso witnesses 
bad not been there wit.h Mr. Corbin for two or three weeks before 
their examination T He replies that they had been there as witnesses 
upon some indictment. 

Mr. CAMERON, of Wisconsin. Mr. Corbin at that time was the 
district attorney of the United States for the State of South Carolina. 

Mr. RANSOM. Then Mr. Corbin had been there with the wit-
nesses some two or three weeks f ' 

Mr. CAMERON, of Wisconsin. Mr. Corbin had been there; I did 
not say-- • 

Mr. RANSOM. If I must continue to examine and cross-examine 
the Senator from Wisconsin--

Mr. CAMERON, of Wisconsin. I did not say he had been there 
with the witnesses. The witnesses were there as witnesses before 
the courts, and Mr. Corbin was there 38 prosecuting officer before the 
courts. 

Mr. WALLACE. Will the Senator from Wisconsin answer me this: 
Does the sworn testimony of General Butler contradict the material 
allegations of this witness f · 

Mr. EDMUNDS. We shall find out when it is read. Wo shall get 
down to it by the afternoon. 

Mr. W ALLAUE. The Senator from Wisconsin will :mswer that 
auestion. 
- Mr. CAMERON, of Wisconsin. I do not think it does. 

Mr. McDONALD. I will ask the Senator from New Hampshire if 
he would object to the testimony of General Butler being read no\v 
38 part of his remarks T 

Mr. EDMUNDS. No, let us have it in its order. 
Mr. McDONALD. Would he consent to it in justice to General 

BntlerT 
Mr. WADLEIGH. The proofs put in on the other side come first • 
Mr. McDONALD. Will yon th('ln call for the other testimony! 
Mr. WADLEIGH. Perhaps. We shall see what time it is. 
Several SENATORS. There is plenty of time. 
Mr. WA.DLElGH. But let me suggest to my friend the Senator 

from North Carolina that this examination and cross-examination, 
and these inquiries as to what this witness testified and that witness 
testified, show the force of the argument made by the Senators upon 
our side of the Chamber that this evidence it-self should be consid­
ered by the Senat-e before they are compelled to act upon Ibis case. 
Herfl is evidence going to show that the man who clai.DJs this seat 
obtained it by means of horrible crimes. 

Mr. RANSOM. Mr. President-
Mr.WADLElGH. Whetherthatevidenceiscontra.diotedornot-­
Mr. RANSOM. Will my friend from New Hampshire allow me to• 

ask him a question T 
Mr. WADLEIGH. Certainly. 
Mr. RANSOM. I would ask him if he would convict the humblest 

man who walks the earth for the most trifling crime upon such testi­
mony when the man was not allowed to cross-examine the witnesses 
and have a fair trial f 

Mr. WADLEIGH. My friend the Senator from North Carolina 
begs the question when he puts that interrogatory. 
· Mr. RANSOM. No, sir. 

Mr. WADLEIGH. He asks me whether I would convict any one 
who could not cross-examine the witnesses and have a fair trial. 

)ir. RANSOM. I will put it in this way--
Mr. WADLEIGH. Of course I will say no. 
Mr. RANSO~I. I will ask the Senator from New Hampshire if the 

universal rule under English jurisprudence is not that tho defendant 
shall cross-examine witnesses produced against him, and co~ont 
his accusers f 

Mr. DAWES. Not unless he wants to. 
llr. HOAR. :Ur. President--
Mr. RANSOM. I ask if that is not a part of our bill of rights T 
Mr. HOAR. I desire to ask the Senator from North Carolina if he 

has not been struggling all night to have this case decided without 
giving General Butler an opportunity to reply to these things f 

Mr. RANSOU. I have not. On the contrary, we have been here 
for six, seven, and eight months with this case undecided, and South 
Carolina with but one Senator on this floor, asking to havo Mr. But­
ler's right and claim decided. 

Mr. HOAR. I did not know that the Senator from North Caro!ina. 
had been here all the vacation. I am glad to understand from his 
lips that he has been so industrious. 

Mr. RANSOM. That is a quibble unworthy of the Senator and uu­
worthy to be addressed to me. The Senator understands very well 
what I meant. The Senator knows very well tbat these credentials 
were presented here in March laBt, at the last session of the Sen:}te ; 
we have been here six weeks at this session, and if the Senator still 
knows nothing of this case it is no fault of mine. 

Mr. HOAR. The Senator from North Carolina assumes a style of 
dpeech that is entirely unbecoming his character on this :floor. 

Mr. RANSOM. Mr. President--
Mr. HOAR. I ha\·e the floor. I do not yield for an interruption 

in this st;de. I propose to proceed with my remarks, if I am permitted 
to du tiU by tho <..:hair. 
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The VICE-PRESIDENT. The Senator from Massachusetts has the 
floor. 

Mr. HOAR. When the Senator from North Carolina said that we 
bad been here eight months, and I called his attention to the fact 
that a large proportion of that time had been a vacation, to which 
both parties agreed, and that we had been here but five or six weeks 
of legislative time, it is a. little unbecoming of him to get np and tell 
me that is a quibble, or tell the Senate that it is unworthy of this 
place. The Senator from North Carolina took occasion to observe 
upon a remark, which' he says he heard, of mine that this method of 
proceeding was a usual method in legislative investigations, and said 
1t was a strange thing to him that investigations of this character 
should ever be entered into whero the common law prevails without 
the presence of the persons whose characters may be affected by it to 
confront the witnesses. It is a strange thing that anywhere where 
the common law or the Christian law prevails there should be found 
communities in which outrages of this character, not one, but a hun­
dred, all over a wide section of country, should prevail, and among 

' the members of one large party, and there should not be found one 
man who either will refuse to profit by them, will raise his hand to 
spot them, or even in any kind of investigation will report them 
honestly. 

Mr. RANSOM. Mr. President-- . 
Mr. WADLEIGH. Isthisoutofmytime,Mr.Presidentf [Laughter.] 

• Mr. RANSOM. Is that quite fairf I know the Senator from New 
Hampshire will not exclude my reply. I had the floor by the cour­
tesy of the Senator from New Hampshire. The Senator from Massa­
chusetts interrupted me. The Senator shakes his head; bnt I say 
that is the fact. He then claimed the floor and would not allow me 
to interrupt him, and he took occasion, in his remarks which he has 
just snbm1tted to the Senate, fi.I'8t to reflect upon my character and 
then to reflect upon the party to which I belong and the section of 
the Union from which I come. 

I should not have alluded to the suggestion made by the Senator 
from Ma88achusetts to the Senator .from \Visconsin, but I could not 
presume that a Senator upon this floor could make an utterance loud 
enough for my ears without his intending that it should be noticed ; 
and before I go further Jet me say once for all to the Senator from 
Massachusetts that when I desire to be instructed as to what is be­
coming me as a Senator here, I trust I shall have the good sense to 
seek that instruction from other sources than the Senator from Massa­
chusetts. 

Why Mr. President, when I stated that in no civilized country, and 
certainiy in no country where the English common law prevails, could 
the character, the property, or life of any man be affected by a state­
ment made in his absence and when he had no opportunity of cross­
examination-when I make that statement in reply to the Senator 
from Massachusetts, is it a fit answer of a Senator from that great 

·State to get up and ask when before did it happen that certain out­
rages existed in certain sections of this country and found no cen­
surer and no man who would not profit by the wrongs f Is that an 
answer Y Is that the answer of a Massachusetts Senator Y Sir, I 
I should do no injustice to my own character as an American citizen~ · 
as a man who respects the great State which the Senator represents 
on this floor, if I said that answer was unbecoming his character and 
unbecoming the character of Massachusetts . . Sir, what right has the 
Senator from Massachusetts to say that no man of the democratic 
party and no man of the South bas failed to profit by these wrongs t 
Is the statement true t I say it is not true. Nothing prevents me 
from using a harsher term to denounce the statement of the Senator 
from Massachusetts but the proprieties of this Chamber. Who of us 
bas profited by these wrongs' If I was to tell in this Chamber here 
to-night what we have undergone for the last ten years, tb~re is not 
a bair.1,1pon the head of a Senator here who has the impuws of a man 
that ,fl)uld not stand on end at what we have undergone. Profited 
by such wrongs r 

Wherever committed, they have been known and admitted to be 
wrongs and never palliated. There is not a good man in the southern 
country who has not denounced them. Does not the Senator know that 
my eloquent friend from Mississippi [Mr. LAMAR] in the other House 
denounced the affair at Hambnrgh f Let the Senator tell me what 
southern man baa undertaken· to defend a wrong committed upon 
any human being in the Southern States in the last ten years. 

He speaks of whole communities so engaged. Does it become an 
American Senator to throw, I will not say dirt, but calumny, upon 
eight millions of people, upon thirteen great States, upon the sons 
ancf the daughters of men who have illustrated American history 
with a glory that does not pale before that of Massachusetts herself f 
And if t.hese things are to be denounced~ who is responsil>le for them f 
Here to-day we have witnessed upon the floor of the Senate an as­
sault by a leading republican upon a republican Senator of this body, 
one of your own men. You say yourselves byyourvotes be ought to 
be investigated; one of the men that your party put over us. Who 
has had control of the Southern States for the last ten years f The 
republican party. You have had control of them; you have bad the 
Army; you have had the Navy; yon have had the Treasury; you 
.have had the Judiciary; you have had everything in your hands; 
and then you come here and undertake to lay at our door-when our 
h:mi:ls were tied, when we were shackled, when we could not lift np 
our heads in the laud of our fathers-you come here and undertake 

to lay all crimes resulting from your miP-government at our door. 
This is what you have done. 

Mr. President, I do not want to say anything personal. I will not 
say anything personal here. If I could conceive that I had said a 
word unbecoming myself or unjust tu tho Senator from Massachu­
setts, I should retract it. I should bold myself a coward if I did 
not do so. If my manner is warm, it is my nature; I cannot help it. 
But let me say to the Senator from Massachusetts that when I see a 
man come be.re whom I know of my own knowledge to be his ancl · 
my peer; when J see a man come here in whose veins flows the blood 
of Perry-and I need not say who Perry was-when I see a man hero, 
according to the admission of all, in whose heart beats the blootl of 
Butler of the Palmetto regiment; when I see a nephew here of that 
Butler who was so long the chairman of the Judiciary Committee of 
this Senate-when I see that honored name sought to be torn down 
and degraded unjustly, I must rise and defend it. If my manner is 
warm, I am glad that it is so. I would not permit the character of 
the humblest negro in the Carolinas, I would not allow the character 
of the poorest man that walks this earth to be destroyed by such tes­
timony as has just been read, and when he hacl not been heard in his 
own defense; and when I appealed to a Senator from Massachusetts, 
that great cradle of liberty, to stand by these principles, I am morti­
fied, I am ashamed that he should fail to do it. 

Mr. W .AD LEIGH. Mr. President--
Mr. HOAR. Mr. President, I should like to have heard from the 

honorable Senator from North Carolina who has confessed at least 
that this Ham burgh massacre was a matter which received, and I sup­
pose be did not mean to deny that it deserved, the indignant denun­
ciation of one of his democratic associates on this floor-whether this 
very case is not :1.n attempt to profit by the result of that transaction f 
And I shoul<.llike to have him tell the Senate who of the party to 
which he belongs, in the State of South Carolina, has done auytbing 
to bring to punishment the persons who committed that crime f 

Mr. HILL. If the Senator from Ma~husetts is through and the 
Senator from New Hampshire--

Mr. WAD LEIGH. I was not throng h. I snpposed I retained the 
floor. 

The VICE-PRESIDENT. The Senator from New Hampshire is 
entitled to the floor. · . 

Mr. WAD LEIGH. What does the Senator from Georgia wish f 
Mr. HILL. I wish to ask the Senator's indulgence a moment if I 

may. 
Mr. WADLEIGH. Certainly. 
Mr. HILL. Mr. President, I desire, by the permission of the Senator 

from New Hampshire, to submit to the sense of jnstice of every mem­
ber of this Senate what this testimony and this discussion has to do 
with any issue between these parties. We are to determine wbet.hcr 
M. C. Butler or D. T. Corbin has been duly and legally elected Sen­
ator from South Carolina. These' transactions to which our atten­
tion bas been called occurred long before the election of either took 
place. Nothing in that testimony relates to the constitutional quali-. 
fications of either of these gentlemen. Nothing in that testimony 
relates to the manner of their election. Now, I submit to every 
Senat,or if it has anything to do with the question. The question as 
to whether General Butler or Mr. Corbin is a fit person to be elected 
Senator was a question to be determined-by the Legislature of the 
State when they elected. 

Mr. EDMUNDS. Will the Senator allow me to ask him a ques­
tion f 

Mr. HILL. Yes. 
Mr. EDMUNDS. I do not ask it in order to be offensive to any 

gentleman, but to put a case to him. It has been stated that this 
testimony affects the candidate for senatorial admission here. I take 
that to be so. Now the question I wish to put to the Senator who 
says this has nothing to do with the case is, whether he maintains 
that the constitutional duty and the law of the Senate is that, sup­
posing Mr. Butler bad been tried and convicted of the offense with 
which it is said this testimony charges him-1 do not say it does; I 
have not listened to it enough to know-but I put the case to him 
whether it would be the duty of the Senate of the United States to · 
admit him nevertheless, and that it woul<.l be bound by the fact that 
he bas been elf\ctcd by the lawful Legislature. Should we be obligecl 
to admit a. person who had been convicted of a crime of that kind! 

Mr. HILL. Mr. President, I have this to say. I will an'3wer the 
question that is before us, and not a case that is not before us. I 
say that Mr. Butler bas been convicted of no crime. He bas been 
charged in the courts with no crime. He has demanded that the 
charge should be made, over and over again, and the officers of the 
State have informed him that they did not make the charge, because 
there was no evidence to sustain it. . . 

Mr. CAMERON, of Wisconsin. Will the Senator allow me to ask 
him one question, and that is this: Has not General Butler been 
indicted for a crimef 

Mr. HILL. General Butler has not been indicted. He has asked 
to be indicted, and it has been refused; and a republican solicitor 
informed him that the reason why ho did not indict him was that the 
evidence was not sufficient. That is the truth. Why is it-no, I will 
not ask, for after witnessing what occurred this morning I cannot be 
fmrprised at anything here, and I do not intend to become oxcite<.l. 
I make the legal question, and I desire to confine myself to it. What 



• 

·1877. ·CONGRESSIONAL RECORD-SENATE. 669 
has the eonduct of General Butler to do with this question f Are we 
trying the Ham burgh riot f Are we trying the parties to the Ham­
burghriotf Are we not trying the question whether he has been 
duly elected Senator by the Legislature of South Carolina which was 
elected subsequent to that_riot and whose election of Senator took 
place subsequent to .that time f The State of South Carolina by 
t.bat very election has passed upon his fitness, and I maintain that a 
State has a right to elect a gentleman to this Senate, if she chooses 
to do so, that some Senators might think not very fit to be elected . . 
That is a question for the State. That is not a. question for this 
Senate. \Ye are to determine the constitutional qualifications of a 
Senator. Has he been a citizen of the United States nine years; is he 
thirty years of age; ha.s be been elected in the manner prescribed by 
th4.l Constitution and the laws; bas he been elected by the Legislature 
at the time and place and in the manner prescribed by the law f These 
are the questions we are to settle here. The issue is not whether 
General Butler is a more fitting em an to be elected to the Senate by 
the State of South Carolina than Mr. Corbin. . The question is which 
has been elected. 

I trust, sir~ that this Senate is not to resolve itself into an inquis­
itorial body to inquire into the moral character of every member that a 
State chooses to send here. Therewouldbeno end to that inquiry and 
we cannot tell who woulrl be permitted to take seats. Here, sir, when 
.we have a plain legal question who has been le,.,.ally elt>cted Senator 
from South Carolina, the Senate is going behind that question to in­
quire into the private conduct of gentlemen on charges preferred by 
anybody against this gentleman previous to that election. 

Now, sir, one more question and I am done--
Mr. WAD LEIGH. To me or to the Senator from Massachusetts f 
Mr. HILL. I am speaking to the President. 
:Mr. WADLEIGH. I thought it was a question the Senator spoke 

of. 
Mr. HILL. No, I did not say question; I said" one more remark" 

or I shonld have said so. · 
Mr. WAD LEIGH. I am satisfied either way. [Laughter.] 
Mr. HILL. I say this testimony not only has nothing to do with 

the question before tho Senate, nqthing to do with tho issue made up 
by these parties as to which has been duly elected Senator from 
South Carolina: but I must say that after the revelations made by 
the Senator from Wisco~sin, I do feel astonished, and I believe the 
country will be shocked. I believe it is a stain upon its civilization 
that a gentleman whom a sovereign State deems worthy to be a Sen­
ator, antl who is claiming a. seat, should be assailed by testimony 
which it is confessed was taken with closed doors and the man 
charged wit.h it not allowed to be present and cross-examine. If 
there is on~ right sacred to Anglo-Saxon history, it is the right to be 
confronted with the witnesses against you, it is the sacred privilege 
of cross-examinin~ those witnesses. Do not tell me that he was fur­
nished with the testimony and asked what other witnesses might be 

. called to contradict it. That is not the question. There is nothing 
more odious in English history than the cil·cumstances which gave 
rise to this constitutional privilege of being confronted with the 
witnesses against yon. When aU liberty had been trampled under 
foo't, it was deemed necessary to secure the liberty of the citizen, 
the character of the citizen, and the rights of the citizen, that he 
should never be condemned until he had an opportunity of confront­
ing the witnesses against him. And the· Senate of the United 
States has been treated to a long a-ccount given in closed doors, 
three-fourths of it hearsay, a·nother large portion of it conjecture, 
belief, suspicion by the witness. I challenge any lawyer to take 
that testimony and point out fifty lines in it that would be admitted 
in a court of justice and held to be legal testimony. There is not 
a justice of the peace in the coUlltry that would not exclude nine­
tenths of that testimony as inadmissible testimony on any ground. 

I have no personal issue with any gentleman, but I do think that 
in the Senate of the United States we should confine our remarks to 
the question at issue; and I do bold that a State has a dght to send 
•my body she pleases here who is qualified for the seat under the Con­
stitution; but I understand that if a gentleman has been sent here 
who after be has been elected, especially after he has taken his seat, 
does an unfit act or commits a crime, he may be expelled. That is a 
very dift'erent question from that of his qualifications for t,be office 
mtder the Constitution and the fairness or legality of his election. I 
do say, and I l,Jelieve I . would submit it to t,he fair candor of every 
man on this floor, that the question about the Hamburgh 1-iot has 
no reference whatever to the admissibility or the qualifications of 
General Butler to a seat on this floor. 

Mr. WAD LEIGH. Mr. President, my friend the Senator from 
Georgia makes bis point very clearly, as he always does; and his 
.point, as I understand it, is this, that we cannot make inquiries into 
the character of the person whom the Legislature of the State of 
South Carolina selects to represent her on this floor. Now, to this 
in its fullest extent I agree. That is true; but the evidence in this 
case, the evidence which is now being read, is not put in for the pur­
pose of showing the cbaracter of M. C. Butler. It is put in for two 
purposes: one is to convince members of. the Senate that when this 
evidence is all before the Senate, three volumes of i-t, when none of 
us have had a chance to see it or to weigh it, when it contains such 
strong testimony showing the circumstances that invalidate, as Mr. 

·_corbin clainis, the election in hyo _counties of Sooth Carolina, _they 

-

should take time to consider it~ It was agreed in the beginning that 
for this Senat-e to take· this testimony, to go into the merits of this 
case, would take a >ery much longer time than it would for the case 
to go to a. committee ; aqd I am sorry--

Mr. McDONALD. If the Senator will allow me--
Mr. WAD LEIGH. One moment. I am sorry, Mr. President, that 

after this Senate has decided that thls is the trilmnal to hear the tes­
timony and hear the facts, certain members of the Senat-e are tro ex­
ceedingly anxious that we shall not have any of t.he testimony or any 
of the facts presented. . 

I proceed, .l\.lr. President-and my friend from Indiana will pardon 
me for a moment-to say that another reason why·this evidence is 
offered is this: As I said, Mr. Corbin contends that in two counties 
iri South Carolina at the last election there was such an enormous 
amount of violence, intimidation, and crime from the date of this 
Hamburgh massacre, which commenced that series of tragadies, up 
to at or about the time of the election, that nobody who wished to 
vote the rljpnblican ticket coulcl feel safe in so doing; that the right 
of free, fair election was trampled down; that there was nothing of 
the kind tbere; that in the language of all the parliamentary writers 
who have ever written ou this su'.Jject there was no election at all 
because there was no freedom of choice. 

Mr. GORDON. Were not those two counties taken into account in 
making up the electoral vote f 

Mr. Vf AD LEIGH. I was going on to say that I have had no time 
to examine this case as I desire to do. I went to my friend, the Sen­
ator from Wisconsin, a short time ago and inquired of him whether 
without the members from these two counties in which thls tragedy 
and others occurred General Butler could have any claim to a. seat 
here. 

Mr. HILL. Does the Senator mean to say that a tragedy occurred 
in either one of the counties to which he bas alluded-Edgetielll and 
Laurens f 

Mr. WADLEIGH. In the language of the ohl gentleman who was 
on the witness-stand, I should say it was thar or tharabouts. [Laugh-
ter.] It was either in. those counties or-- · 

Mr. HILL. Either there or thereabouts. 
Mr. WADLEIGH. It was on the edge of one of the counties. 
Mr. GORDON. How farf 
Mr. WAD LEIGH l do not know. 
Mr. HILL. An :.irely different county. 
Mr. GORDON. Hamburgh is twenty-two miles from Edgefield. 
1\Ir. CONKLING. In what county is Hamlmrgh f 
Mr. GORDON. Aiken. 
Mr. CHRISl'IANCY. Hambnrgh is in Aiken County, and if I re­

member aright, the State canvassers counted in the vote of Aiken 
County. 

Mr. CONKLING. They counted them in on the electoral ticket, 
but not on the State ticket. 

1\Ir. W ADLEIGII. Aiken County, I observe on ~he map before me, 
which I presume to be correct, joins Edgefield County. 

Mr. CONKLING. And was part of it formerly. 
Mr. WADLEIGH. And was formerly, as my friend from New 

York suggests, a. part of it. Now I will listen to . my friend from 
Indiana. 

Mr. McDONALD. I was goin~ to ask whether Mr. Corbin, in his 
statement of his case before tho committee, which has been road to 
t,he Senate to-night, raises any objection whatever to the vote of 
Aiken County, the county in which Hamburgh is situated 7 I ah!o 
desire to ask whether any report has ever beeu made to this Senate 
on that testimony f 

Mr. WAD LEIGH. I suppose that my friend from Indiana knows 
very well that the report has not been made, because as I stated in 
the beginning, I thought part of the anxiety to get this case finished 
was because somebody desired to get through with it before tho 1·eport 
came in. It hab not been finished, I understand. 

Mr. McDONALD. When was that testimony taken f 
Mr. WADLEIGH. I do not know. 
Mr. McDONALD. Nearly one year ago·. 
1\Ir. WAD LEIGH. Yes, but our friends on the other side have a. 

habit of counting as a part of our session the many months that have 
elapsetl since we were here in the spring. 

Mr. HILL. Have they a right to report in vacation f_ 
Mr. CONKLING. No, because the committees did not exist but 

fell in vacation and had no right to sit. That is one rea.son there was 
no report. 

Mr. McDONALD. Another reason why they did not reach a re­
port was that it became unnecessary, inasmuch as the electoral com­
mission settled the question without the testimony. 

1\lr. WADLEIGH. What I was going on to say was-and I dislike 
to have these interrnption'i, because they consume time [laughter]­
that, as! understood it, the evidence in this volume here before us' shows 
very clearly that this Hamburgh massacre and other little transac­
tions of that kind, which my friends now conaemn so pointedly, had 
a grea.t deal to do with the fact that in one of t,hese counties they cast 
more than two thousand votes over the whole male population in the 
county; that not only when negroes were to be killed, but when votes 
were to be cast, the citizens of the State irom which come my friends 
behind me, some of them. bad men, doubtless, rushed over to the 
State of Sont;h Carolina for. the purpose of helping the democrats 
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to carry t.hat State. My friends, the Senator from North Carolina 
.and the Senator from Georgia, manifest. it seems to me, a very un­
necessary degree of excitement over this matter. I see no occasion 
for it whatever. My friend the honorable Senator from North Caro­
lina-and certainly I have no stronger feelings of friendship toward 
any man on this floor than I have toward him-seems to assume that 
I, in bringing this testimony to the light of day, am making an as­
sault upon the people of the South. Sir, I mean no such thing and 
I have no such sentiment in my heart. I do not accuse the Senator 
from.North Carolina and the Senator from Georgia of being assassins 
or the associates of assassins; but, because they happen to live in 
that part of our country, embracing many thousand square miles, 
known as the South, it does not follow that, when assassinations and 
outrages are committed in the South, I am not to allude to them be­
cause my friends happen to 1i ve there or happen to represent certain 
parts of that country. It has been said here by my friend from Mas­
sachusetts that no southern man ever condemned these things. That 
is not exactly so. 

Mr. HOAR. It was not what I said. 
Mr. W .ADLEIGH. It was something similar to that; something, 

at least, which was so near it that my friend from North Carolina 
seemed to understand it to be that. But, although I admit that 
there has been on the part of the democrats in this Chamber in for­
mer times, and wise, no doubt, in their view, a judicious reticence 
in regard to matters of this kin~ these matters have been going on 
for years. The Ku-Klux were raiding over the South for year~. I 
have no doubt my friend the Senator from North Carolina and my 
friend the Senator from Georgia, whose hearts I believe to be as gen­
erous and just as those of ·any men here, condemn those things in the 
South. But it so happens that my friend the Senator from Ohio 
never found time to do it on this floor, that I recollect. 

Mr. THURMAN. If the Senator will allow me to set him right, I 
ddy him to show any language ever uttered by man of stronger con­
demnation of those Ku-Klux outrages than hns been uttered by me 
again and again in this Senate, and uy my friend the Senator from 
Delaware who sits nearest to me, [Mr. BAYARD.] It is the Senator's 
ignorance that makes him assert what he does. 

Mr. W .ADLEIGH. Mr. President, I have nothing to say in reply 
to that very senatorial suggestion on the part o£ my friend from 
Ohio. I confess that I am not so old as he;. m"'l.life'in public"Service 
bas not been so long-- W 

Mr. THURMAN. But the Senator alluded to me personally. 
Mr. WADLEIGH. And I am willing to admit that I do :riot know 

so much as he does; but I am not so ignorant as not to see that the 
condemnation which the Senator from Ohio speaks of was rather of 
matters in the abstract than in the concrete. It was always qualified 
'Ly the suggestion that if the things were so and so he had no words 
too strong for condemnation of them; but I never beard from him a 
frank admission that they were so. There was one southern man 
who did say just what I feel in my heart about those outrages, and 
what I felt about them when I went to Louisiana at a much later 
day. There was a southern man who once represented with great 
honor his State in this Senate-a great advocate, a great lawyer, a 
man who went abroad to represent our country at a foreign court. 
He was a democrat. As such and on account of his distinguished, 
his pre-eminent professional ability, be was selected by those men or 
by 1he friends of those men who were prosecuted for Ku-Klux 
outrages in South Carolina to defend them against those charges. 
He went down there and went into the trial ; and here-and I say it 
to help my friend fl'Om North Carolina and my friend from Georgia­
was a !SOuthern man, here was a Maryland man, here was a democrat 
that spoke from bis generous heart just what he felt and what ev-ery 
man with any heart does feel about these things. Letmeread what 
he said in reference to the very case in which he was acting as coun­
sel, where as counsel he could admit more than many on this floor as 
Senators can. 

nut Mr . .Attorney.General bas remarked, and would have you suppose, that my 
friend and myself are her·o to llcfPnd, to justify, or to palliate tho outrages that mav 
bave I.Jcon perpetrated in your State by this association of Ku-Klux. Ho makes a 
11-reat mistake as to both of us. I have listened with unmixed horror to some of 
(hu testimony which bas been brou~ht before you. The outrages proved are shoek­
inJ!. to ~umani~; they admit of nei.ther excuse nor justification ; they violate every 
obligation wluch law and nature Impose upon men; they show that th(\ parties 
e11gagcd were brutes, insemuble to the o lllij!ations o£ humanity and religion. Tho 
~ay will CC?m.e.h!'we"er, if it has not a)reacly arrivc:tl, when. they will deeply lament 
1t Enn if Jnshce shall not overtake them, thero111 one tnbunalfrom which there 
is no escape. It is their own jud~rment; that tiihunal which sitfl in tho breast of 
every li"ing man; that small, still voice that thrills through tho heart., tho soul of 
tho mind, and as it speaks gives happiness or torture-tho voice of conscience-the 
voice of God. If it has not already spoken to them in tones which have startled 
tb~·m to. tho enormity of their conduct, I trust. iu tho mercy of heaven, that that 
vo1co will speak before they shall be called above to account for tho transactions 
of this worlu; that it will so speak as to make them penitent; and that. trusting 
in the dispensations of heaven, whose justice is dispensed with mercv, when they 
shall be brought before the bar of their f!reat ttibunal, so to speak-thatincompre­
hcnsible tribunal-there will be found m t be fact of their penitence, or in tht:ir 
previous lives, some grounds upon which God may say, pardon. 

There, Mr. President, was one southern man who occupied a posi­
tion which required him to defend such outrages, if ever any man 
conld be required to defend them, whose obJigations as counsel should 
be stronger than any obligations which an·y of ns owe to party, and 
yon have beard what be said. I should be cleligbted to bear occa­
sionally .from my democratic friends upon this floor some talk of that 
kiud. I would have been delighted to-day, if instead of trying to 

stifle this testimony, if inst.ead of trying to get action and final action 
on this case before this testimony went to the Senate and the pnulic, 
they bad come out and condemned these outrages and uncovered 
them. 

My friends, the Senators from North Carolina and Georgia have 
said very much here about the sacred rights conferred upon men by 
the common law to meet their accusers face to face and have the 
privilege of cross-examination. In that they state what I feel and 
what I believe. But while they say that, how does it happen that 
they have no word of condemnation for outrages such as were perpe­
trated at Ham burgh f They are swift to condemn a committee which 
sits with closed doors for reasons which seemed good to it; but they 
have not one whisper to utter against atrocities which would make 
the hardest-hearted man grow pale. Why is it f I will say that as 
a member of one of these investigating committees I have not en­
forced the rule which our friends in South Carolina seem to have 
enforced, in New Orleans where • a member of an investigating 
committee I took part. Those who were implicated uy the evidence 
were allowed to come before the witnesses, and I want to say frank..: 
Jy here to my friends on the other side that wh:Lt I saw very strongly 
leads me to believe that the rule adopted in South Carolina was right. 

My friend, the Senator from Alabama, [l\Ir. SPE~CER,] reminds me 
of the f:J.ot which did not occur to me, th:1.t committees of the other 
branch of Congress sat with closed doors the last winter; but I heard 
so little complaint of it that I had forgotten it. But I was going on to 
say that my own experience in Louisiana led rue to strongly su!'lpect 
t.hat the rule adopted by the committee which went to South Caro­
lina was the right rule. I have seen witnesses come upon the stand 
in the face of men who were known to have committed outrages like 
these in their own parishes and be almost paralyzed with fear. I 
would not suffer what I have seen them suil"er from terror on the 
stand for all the gold of India, for all the gems t.hat lie in the bosom 
of the earth. I believe that in order to get the truth, the whole 
truth, and nothing but the truth, from witnesses who fge] in their 
inmost heart that their own lives and their property and the lives 
and welfare of those who are dear to them depend upon the good­
will of men whom they are to testify against, they should have tho 
poor privilege of testifying when the overpowering influence of that 
terror does not stand before them in the shape of those whom they 
have known as their oppressors and their tyrants. 

I have endeavored, Mr. President, to show that this evidence is 
proper to be read and to be beard, and to be considered by the 'enate 
for a two-fold pnrpo e; and I will ask the Clerk to resume the read­
ing of the testimony of this poor unle~tered carpenter of South Caro· 
lin a, who, as my friend from Wisconsin tell!~ me, was a man naturally 
of st.rong intelligence and of the most candid appearance. 

The Secretary read as follows: 

By Mr. C.AllERON: 

Q. Yon may give the na.mes of any of tho others that you can recollect. 
A. James Cook, and A.tawa.y, and Anderson Minyou, aml Sam. Spencor, Charley 

Griffin, Mortimer Mimma, and I don' t know that I can think of the ba.l!wco; but 
I bad tho names of all of them. 

Q. Tbat letter had no nam" to it, I snpposet 
A. No, sir; it had no name to it. 
Q. How did you receive it-through the post-office t 
A. I received it through the post-office. 

By Mr. CBRIS~CY: 

i ¥~:t1~i! ~~: A~:~~:~E~f:~~ht!t. 
By Mr. CAMERON: 

Q. How old a man is HarriAOn Butler! • 
A. I should judge that Harrison Butler was about thlrty.six or thlrty.seven; I 

don't know certain. He is a. son of R. J. Butler. 
He said they had a wild man there from Texas who bad boon killing people for 

four or five years; they said he was in tho Misai11si ppi fracas; an(l they said he 
didn't have more than a word and a blow with a man before he would shoot him 
right down. 

Q. Where have you been since tho Ham burgh affairJ 
A. Well, sir, I have been tho most of mvtimo in Aiken; I couldn't possibly stay 

at homo. Whenever I would ~o homo and stay a ni~ht or two I would ha,·o to lay 
out in the woods. My wife would be up there, but in fact I bad nothing else iu the 
world; I had no furniture, nor nothing; I had to let my wife remain there with her 
mother in Augusta; but since that time I couldn't go into Augusta There was 
men over there, on account of that fuss, who expected to be arrested, and thl'y have 
sworn to kill me if I ever put my foot there, and my wife would see mo, and I 
would lay out in the w'lOds all night. I just laid in the woods regulal"ly from tha~ 
time; I couldn't sleep in tho house. 

Q. Have any of the other colored people of llamburgb boon compelled to lie out 
in the woods? 

.A. Oh, ~-es, sir; there has h..'\rdly been a time since that riot until just since tho 
district attorney has been down there arrestiu_g some. 'rbey may h>J.ve probauly 
run into their house.'! now aml then Riuco that time and prior to that timll ; but a 
man darsen't sleep in his honso; he couldn't sleep in his house. 

Q. Did the women ancl children sleep in the houses, or dill they go out too 7 
A. Some few of them had to be up all night. Some of the women have got to 

laying out in the }VoOOS. 

1Jy Mr. CHRISTLL"iCY: 

Q. During the ;Ai,~t while that crowd of armed men were around there, and 
when they were · · rr these colored men, was an vthing saill about politics 7 

A. Yes sir· thatwasthowholotalkaU the time. Youcouldjusthearitall the time: 
"By God'! we will carry South Carolina now ; about the time we kill four or li ,·o 
hundred more we will scare the rest." You could hear them say, "This is only tho 
be!!inning of it. We have j!Ot to have So nth Carolina; we have got to go throngh; 
the State has got to be democratic; the white man has g·•~ to rub; this i~ a white 
man's ~overnment! " Politics wa11 used all night loug, all tho time; eveu in the 
evoninrr. before it bef!!Un, you conl:l hear, "Wuare _gnin~ to redeem Sonth Caroliua· 
to-day f" You couh " bearth~m ~Jiugiu~ it on tho streets, "This Ls the I.Jogtuuiugof 

• 
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t.be redemption of South Carolina." And they allow-ed there was no court in South 
Carolina that would try them; that every hundred years thelawrnn out, and there 
was no law now. They tell it constantly up about Hambur~h that they ain't 
begun to kill out what they are going to kill. They, most all of them around there, 
say they intend to kill me, if I am the last man on earth; and I have received from 
tima to time, I reckon. a dozen not-es. I have got some now, and I wish I had 
known I would be called in, and I should have present-ed them. 

Q. Do you think it safe for you to return to Ham burgh i 
.A. No, sir; it is not safe for me to be there, but I am compelled to be there; 

when I am elsewhere I am on expenses; I haven't been able to make five cents 
since that time; I am afraid to work. 

:By Mr. CAMERON: 

Q. What is your business f 
.A. I am a boss carpenter by trade. 
Q. Havt~ you hearcl threats made to colored people since the Hamhurgh riot, or 

at any time during tho summer i 
.A. Every day. 
Q. State generally what the nature of theso threats was f 
A. Wtlll. even up to the election and since the election, it bas been usually ex­

pressed that they were going to kill out all the radicals, and all those that didn't vote 
the democratic ticket they would kill. They said there would be clubs after the 
election until the next election. aml every ~lorecl man that didn'tjoin the clubs 
they were goin:r to kill. if they lived in South Carolina. 

Q. You have heard those threats yourself 7 
.A. I have hearcl them myself time and time again. I have heard men make 1lB6 

of it more times than enoQ£h, different times. 

Mr. ALLISON, (at one o'clock and ten minntes a.m., Wednesday, 
November 27.) I doubt if there ia a quorum of the Senate present. 
I move that the Senate adjourn. 

Mr. WHYTE. I call for the yeas and nays. 
The yeas and nays were ordered ; and the Secretary proceeded to 

call the ro1l. 
Mr. BRUCE, (when his name was called.) I am paired with the 

Senator from Florida, [.Mr. CoNOVER.] Were he here, I should vote 
" yea " and he would vote " nay." . 

Mr. INGALLS, (when his name was called.) The Senator from 
North Carolina [Mr. RANSOM] is ill, and I have paired with him. 

The roll-call being concluded; the result was announced-yeas 25, 
nays Z1 ; as follows: 

YEAS-Messrs . .Allison, Anthony, :Booth, Bnrnsidt', Cameron of Penns~lvania, 
Cameron of Wisconsin, Chaffee, Christiancy, Conkling, Dawes, Dorsey, Edmnncls, 
Hoar. Howe, Jones of Ne-vada, Kirkwood, McMillan, Mon-ill, Oglesby, Patldock, 
Rollins, Saunders, Spencer. ·reller, and Wadleigh-25. 

NAYS-1\tessrs.Bailey, Bayard, Beck, Cockrell, Coke, Davis of Illinois. Davis of 
West Virginia, Dennis, Garland, Gordon, Harris, Herdord, Hill. Jones of Floritla, 
Kernan, Lamar, McDonald, McPherson, Morgan, Patterson, Randolph, Saulsbury, 
Thorman. Voorhees, Wallace, Whyte, and Witbers-27. 

.All.SENT-Messrs . .Armstrong, Barnum, Blaine. Broce, Conover, Eat~n. Ferry, 
GrO\·er, Ilamlin, Ingalls, Johnston, McCreery. Matthews, Merrimou, Maxey, Mitch­
ell, Plumb, Ransom, Sargent, Sharon, and Windom-21. 

So the Senate refused to adjourn. 
Mr. WADLEIGH. .Mr. President--
Mr. CONKLING. Will it be inconvenient for the chairman of the 

committee if I Wt·re to make an inquiry of him f 
Mr. WAD LEIGH. It will not. 
Mr. CONKLING. Mr. President, this proceeding opened with a 

statement that it waa unobjectionable to discharge the committee 
from the South Carolina case because no disputed fact would be found 
in it. The exact statement was that every fact material to the in­
quir.v had been agreed on in the briefs of the respective parties. The 
reading of testimony ·during the night has awakened somewhat of 
sensation in the Chamber, not as I believe because the North or the 
Sonth or the East or the \Vest has been referred to. There is a rea­
son more cogent and pertinent than geographical or sectional feeling 
for tho animated exhibition the Senate has witnessed. The rea-son 
is that Senators havo had forced upon them the ugly circumstance 
that there are element-s in this ~ase not agreed upon, not even hinted 
at in the briefs, on either side, aiming as they do to state the law and 
very little of fact. 

The re.aaon is that no Senator can have looked even only so far as 
J have just now hastily looked into these ponderous pamphlets with­
out discovering a field of inquiry, of pertinent inquiry, which beyond 
question does bear upon the subject from which the committee is 
tllreatened with discharge. I do not mean to assert or even to inti­
mate now that either of the claimants should be excluded or con­
demned on this evidence. On the contrary, the few observations I 
purpose are aimed at the question whether these facts or allegations, 
these depositions, have any bea.ring legally upou the question which 
the Senate is to be summoned to decide-whether they have anything 
to do with the proffered claim to a seat, or whether as asserted by 
the Senator from Georgia they are wholly alJstract, utterly foreign, 
quite--aloof from the real matter before the Senate. . I have in my 
hand a paper which professes to give literally a certificate from the 
secretary of state of South Carolina. It ia brief. I will read it: 
STATE OF SoUTH CAROLINA, 

Office of Secretary of State: 
I, R. M. Sims, secret.ary of state, do hereby certify that it appears from the records 

of thi11 office that in determining the number of votes cast at the late general elec­
tion, held November 7, 1876, the hoard of State canvassers for South Carolina di(l 
count the votes of the count.ies of Edgefield and Laur!'n!l for' the presidential elec­
tors n.nd State officers, but not for membtrs of the General .Assembly. 

Witnet1s my hand :md the seal of the State, at Columbia.. this 12th day of Novem­
ber, A. D. U!71, and in the one hundred and second year of .A.mericau Independence. 

(sEAL OF THE STATE.} R. M.. SI.MS, 
Secretary of State. 

I may assume I think, prima facie, that the board of State canvass­
ers as h~re stated held that no votes were cast either in Laurens or in 

Edgefield deserving t.o be counted in making up the returns of the 
election of members of the Legislature of South Carolina. I may as­
sume also, it being so stated in one brief and not denied in the other, 
that the Legislature, or thu.t body asserting itself to be the Legisla­
ture, the house which together with the senate sent Mr. Corbin here, 
concurred with the board of State canvassers in holding that the pro­
ceeding which should have been an election both in Edgefield and 
in Laurens had been so perverted, so prostrated by violence and 
fraud, that no election in law or in fact took place on that day in 
eitb,er of these two counties. 

Mr. MORGAN. Will the honorable Senator allow me to ask him 
a question on that subject! Is he not aware that the votes of these 
two counties were counted by the board of State canvassers in refer­
ence to the election for presidential electors and that .Ur. Hayes's 
majority in South Carolina was based upon those votes T 

Mr. CONKLING. Is that the question f 
:Mr. MORGAN. Yes, sir. 
:Mr. CONKLING. The Senator could it seems hear me read the 

certificate of the Mecretary of state without knowi.J;tg that I was 
aware of the fact; but I could not read the certincate without . 
knowing myself that it declares that the votes of these counties 
were counted for the presidential electors, though not for the State 
officers. My copy of th~ certificate affirms that for State officers and 
legislative candidates the votes were not counted. The question the 
Senator puts to me invites only an answer which is part of the 
statement I am proceeding to make. I was in the act of saying that 
in these two counties it happened that the board of canvassers of 
South Carolina did count the votes for presidential electors, aml they 
(lid count the votes for the State officers, but not for members of the 
Legislature. 

Mr. WHYTE. Oh, no; it says here they did not count the votes for 
State officers. 

Mr. PATrERSON. Will the Senator from New York allow me a 
momentf · 

The VICE-PRESIDENT. Does the Senator from New York yield 
to the Senator from South Carolina T 

Mr. CONKLING. To everybody. 
Mr. WAD LEIGH. Mr. President, I have not lost the floor yet. 

The Senator from New York is speaking out of my timo. 
Mr. PATTERSON. I want to state to the Senator that the board 

of canvassers in South Carolina counted all the returns by order of 
the supremo court. The supreme court oruered the State canvassers 
to cast up full returns of all the counties for presidential electors and 
for State officers, and not for members of the Legislature, because the 
Legislature had the right to do that themselves. 

Mr. CONKLING. I should not doubt that a better statement will 
be made by the aid of other· Senators than would come from me alouo. 
But still if Senators will forbear I will endeavor to make the facts 
tolerably clear. 

I return to the assertion with which some Senator in his seat took 
issue a moment ago, that they did count the votes in these counties 
not for the presidential electors at least. So this certificate says. The 
Legislature being the judge of the elections, qualifications, and re­
turns of its members, did not count the votes from th-se counties cast 
for the members of the Legislature as the board of canvassers previ­
on~ly had for the like purpose not counted them. 

Mr. THURMAN. Yon say the Legislature did not count them f 
Mr. CONKLING. I do say that. 
Mr. MORGAJ.~. I ask the indulgence of the Senator from Ne-v York 

again to state the date of the certificate. I inquire as to the date of 
the certificate wltich the Senator from New York read f 

Mr. CONKLING. November 12, 1877. 
Mr. MORGAN. My reason for calling the attention of the Senator 

from New York to the certificate which he was reading was that either 
he or myself is in error as to the contents of the certificate. I may 
read from the same pa.per or from a different one; I do not kuow; I 
will read the one which I hold in JOY hand: 
STATE OF SoUTH CAROLINA, 

Ojftce of Secretary of State: 
I, R. M. Sims, secretary of state, do hereby certify that it appears from tbe 

records of this office that, in determinin~ the nnmber of votes cast at the laRt 
general election, held November 7, 1876, the board of State canva.;~er.:t for South 
Carolina. did count the ,·otes of the counties of E tlgefieltt aud Laurens fot· presi­
dential electors and did not count the samo for State officers aud members of tha 
General.A.ssembly. 

Witness my hand and the seal of the State, at Columbia, this 12th da.yof Novem­
ber, .A. D. 1877, and in the oue hundred and second year of American Independence. 

(SEAL OF THE STATE.] R M. SIMS, 
Secretary of State. 

Mr. CONKLING. It is the same thing except that the certificate 
read by the Senator affirms that they did not count the votes for 
State officers. This certificate in my hand affirms that they did. 
But, Mr. President, this intermption illustratet~ the working of con­
stant interruptions. If the Senator will wait for what I am going to 
say, which will be brief, he will find that if the truth be al'i his cer­
tificate importR, it only presents in a more glaring light the repug­
nance and disorder to which I mean to invite attention. If it be tme 
not only that the board of canvassers discarded the election in these 
counties not onl,v for members of the Legislature, if it be true not only 
that the Legislature itself discarded the votes of these counties, but 
that the board of St:1te canvassers discarded these counties also when 
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counting the votes or returns for State officers, it but aggravates the 
condition. There was obviously some great difficulty m these two 
counties in the estimation of the board of State canvassers, and in the 
estimation of the ~egislature, because both theset wo bodies concurred 
in holding that no proceeding had taken place in either of the two 
counties worthy of the name of an election, or entitling the result to 
be counted or returned. 

Mr. GORDON. I dislike very much to interrupt the Senator from 
New York, but I should like to ask him which body he means when 
he designates the Legislature as refusing to count these votes­
whether he means the Legislature which the supreme court recog­
nized f 

Mr. CONKLING. If the Senator from Georgia will allow me to 
proceed, one of the things I will state will answer his qnestion. The 
uifficulty is, that being unable to state more than one thing at a time, 
it is impossible for me simultaneously to gratify the curiosity of all 
tho Senators who thinking of various topics, rise and present them. 
Quite likely the Senator from Georgia could make a simultaneous and 
multitudinous presentation of all these t.hings, so that instantane-

• onsly we should hear them all at once, but I cannot do this. 
Mr. W A.DLEIGH. Like Morphy's playing ten games of chess at 

once. 
Mr. CONKLING. Yes; and, so, in my poor single-footed gait, I 

must proceed. Returning again to the short journey I have suveral 
times tried to pursue, the Legislature-and I will state which Legis­
lature presently-held that in these two counties something not an 
election had transpired, on the day appoiutetl as election day. What 
was the difficulty, and how does it connect itself if at all with a 
pivotal question now in t.he mind of the Senator from Georgia-, namely, 
the question which of two rival bodies was tho lawful Legislature f 
How do these facts connect themselves with tbat question! I wi!l 
~:;t.'lte just here, how they so connect themselves. Tho first rul~ of 
the Stmate of the United States, and it is not found on the brief of 
either cont~stant, I believe, undertakes to define what a lega.l quorum 
is, and it affirms that a quorum is not a majority of all the Senators 
who could be elected or who could sit, but it is simply a majority of 
the Senators in point of fact elected and qualified. It was held in 
South Carolina that although one hnndre.d ancl twenty-four members 
was the complement of the Legislature of that State, there bad been 
a failure to choose eight of that number, and that instead of one 
hundred and twenty-four having been chosen but one hundred and 
sixteen had been chosen. 

The Legislat.ure from which Mr. Corbin comes proceeded to assert, 
as tho rule of this body asserts, that whenever one-half and one more 
of the members who in truth and in fact had been elected and re­
-turned appeared, a quorum was present in the hall. '!'his result was 
reached by a process of arithmetic. If the eight men apportioned to 
Edgefield aml Laurens Counties had not been chosen, if no election 
had oc~urred, it was easy to conclude that fifty-nino and not sixty­
three members would constitute a quorum of the house. Finding 
:fifty-nine members present holding certificates from the State return­
ing-board, the clerk "9f the last house under the statute· of South 
Carolina proceeded to conduct the organization and to call the roll. 
'!'hereupon a number of members I think it was fifty-three-am I 
right in that f · 

Mr. CAMERON, of Wisconsin. Fifty-seven. 
:Mr. CONKLING. Fifty-seven. Members to the number of fifty­

seven denied that a quorum could be found with only fifty-nine men 
predent, and they wit.hdrew. They took themselves away and estab­
lished tbemsel ves in some other building or close, and there proceeded 
to organize another house as they called it. Senators on both sides 
will admit that a very vital question in this case is whether the legis­
lative body of which I first spoke was the true and authorized body, 
or whether those who seceded and established themselves elsewhere, 
became the regular and authorized house. 'l'he consequence of this 
point all will admit. The question is vital, because if the body of 
which I first spoke, and which subsequently along with the senate, 
the authenticity of which has never, I believe, been disputed, chose 
Mr. Corbin a Senator of the United States-if that body wa,~ the 
authorized body, then so far as its derivation is concerned, Corbin's 
title is beyond question. On the other hand, if i't was an unauthor­
ized body, inchoate, ana lifeless, without function or being, it cannot 
send Mr. Corbin here; and, if in truth the scepter of regularity and 
power was in the hands of the rival body, and that body, along with 
the senate, sent General Butler here, Butler's title in respect of its 
derivation, is beyond question. Obviously, then. how it came to pass 
that neither house had sixty-three members to begin with, is of the 
very g1·at·amen of this inquiry. . 

It appears from a cursory reference-to these reports that on elec­
tion day-and it will be appropriate hereafter to remark upon the 
connection, if t.here is one, between what oecurred on election day and 
what bad eccurred at Ramburgh, connected, if they are connected, 
by events in the interval-it nppears that on election day in Edge­
field County a very extraordinary.spectaclo was seen at the time and 
place appointed for a free and orderly election. 'l'o illustrate this, I 
will read first from a memorandum which, I believe, is likely in a day 
or two to become a report to the Senate. I read a statement which, 
a::; I understand-and one of the Senators from "\-Visconsin will correct 
me if I fall into error-is a literal transcript from sworn testimony 
given by one of the witnesses, or a. verified report made by an official 

person. It appears in quotations. He is speaking now of election 
day. 

.Mr. WAD LEIGH. What is tho name of the witness 7 
Mr. CONKLING. I will turn back and look in a moment, but I am 

quite unfamiliar with the paper. I took it up fir::;t only a momeut 
since, and I cannot without further inspection state the names of the 
witnesses. 

It was very difficult for me to get through the crowd of horsemen. Thev were 
pa~ked in as close as they possibly could be in front of tho builuing, between the 
door and tho fence. There were from thirty to fifty in front of it. They wot·e 
about as thick as they could be, and then enenued backwarus several rods; not 
very dense away from the building. 

To show the condition of things at the same time and place, I take 
up other sworn testimony which has not been read, delivered. if I 
understand aright, by Mr. Butler, that Mr. Butler wbo"is one of the 
claimants for a seat here. He testifies, and I am told tbat besido 
being present on election day in Edgefield, he was the commander of 
rifle companies or a rifle company. Is that trno 7 

Mr. CAMERON, of Wisconsin. I am not certain on that point. 
Mr. CONKLING. I ask tho chairman of the committee if he knowR f 
Mr. WAD LEIGH. Unfortunately the chairman o.f the committee 

never saw this document. • 
Mr. C0.8KLING. I am going to read from testimony taken by a 

·committ-ee of the Senate in South Carolina when it was supposed that 
the testimony was · to determine among other thin as who was the 
lawful governor of South Carolina. It was taken by a committee 
composed of Senators representing both political parties, auu some of 
the Senators on the committee will doubtless know, if it is impor­
tant, the precise official position held by General Butler. I understand 
he was in command of a rifle company or rille companies or other 
milita.ry organizations. 

Ur. GORDON. Why, Mr. President, the Senator is wholly mis­
taken. There was no rifle company parading there on the day of the 
election. 

Mr. CONKLING. A.b, Mr. President, I have not said anything about 
parading. The affair on election day seems to have beon not a pa­
rade. 

Mr. GORDON. There was not an armed man there except the 
armed soldiery. 

Mr. CONKLING. Therewasverylittleparadingthere. A.swassai<l 
by a.nother, describing a not wholly dissimilar scene-it was "still as 
the breeze and dreadful as tho storm." There was no holiday cavort­
ing. The transactions of that day meant business; sul>stance not 
show. Now, lot us see what General Butler testifies. He knows 
where he waa and what he saw. He says: ' 

I live off a mile from the vilh1ge, on the road leading to Colombia. I got down to 
thevilla~e about half. past six or seven o'clock. The polls had been Clpen for some 
time, ann the people were iA possession of the polls when I got there. 

.Again he sa.ys : 
While standini there, I told him that I thought the real cause of complaint was 

that the negroes had .heretofore generally boon in pos~ession of the polls, aml kept 
them until one or two o'clock. but that on this occasion the whi to people had •·csol vcd 
to vote, and ha-d got possession of the polls anc.l pl"Ol>Osed to keep them until they 
got through voting. 

That is the difference between an indefinite postponement and a 
postponement to a day certain, in the language of tho rules of the 
Senate. It seems that when the black people voted fil'st they kept 
possession of the polls only till one or two o'clock; but this timo it 
seeiDB the white people had taken possession and they proposetl to 
keep them until they "got through voting." Let me look to see 
when that was-according to General Butler: 

There wa.s a large crowd of colored people who went up to that poll, and, in fact, 
all of them left precinct No. 1 to the white people in the main, and I should say that 
there were perhaps from five to six hundred who did not get an opportunity t9 
v~te, not that there was a purpose on the part of the soliliers or the democrats to 
prevent it~ but it was simply a physicalimpossibilityfor them to do so. They conlJ 
not have voted in the nature of things. 

Afterward, in tho eve~ g. tho crowd came into town for the purpose of voting 
at precinct No. 1, about hau: past four.:_ · 

It was not so very late in the evening-
but they did not do so. 

They did not vote. 
Here, then, is a statement by General Butler that at this one pre­

cinct where he was, five to six. hundred men were not permitted to 
vote. He says it was not in the nature of things. No, sir, it was 
not in the hum.an nature of things that they should vote, and tboy 
did not vote. 

Mr. GORDON. I ask the Senator if that is the only place in the 
county where they could have voted 'f Were there not ten or twelve 
other places where they could have gone to vote 'f 

:Mr. CONKLING. Mr. President, if the Senator takes me up in 
geography, I shall be like. the poor girl who was rejected--

Mr. GORDON . . That is a very material iact, in geography and 
philosophy also. 

Mr. CONKLING. Philosophy! I should not dare to enter that 
domain with the Senat.or, and if even in geography he should take 
me to task I should find myself in the condition of the girl rejected 
on a competitive examination as a eopyist, because she could not tell 
the names of the three principal rivers that empt.y into the Caspia.n 
Sea and could not define and locate the isotberm::~.lline. [Laughter.] 

. 
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It may be that there were other precincts in the county of Edge­

field to which these colored citizens might have repaired had they 
known of them, and it is possible that had they been able to reach 
those distant precincts they would not have been wedged out or tram­
pled under the hoofs of horses. 

This may be; ·it may be there were precincts where it would not 
have been according to the nature of things impossible for them to 
vote; but to be convinced of it, I should require something more than 
the map; I should want higher .evidence than the fact that there 
were ballot-boxes and election officers in other places; if that be the 
only evidence I should fear that these armed horsemen would have 
prov-ed peripatetic. They might have proved a movable troop 
going as fast and as far as these poor black meu could have gone in 
pursuit of the shadowy hope of being allowed to deposit their ballots. 

Mr. EDMUNDS. And on foot. 
Mr. CONKLING. And, as my friend from Vermont says, on foot. 

The black people in South Carolina are not a mounted race: as a rule 
they do not ride in chariots or on horses. 

From this evidence it appears that General Butler being present, 
and being an actor and participant, was not without part or lot in 
governing and characterizing and controlling the condition of things 
Qn election day. 
1 I understand further that the testimony shows that the massacre 
at Ham burgh opened the proceedings of that kind in that campaign. 
The massacre at Hamburgb was the opening horror in a drama of 
blood which extended, with what frequency I am not able to say, in 
the counties of Edgefield and Laurens down to the election day and 
on that day still proceeded with such momentum that ¢ne or ten 
hundred colored voters were t-errified from the privilege of deposit­
ing their ballots, and the so-called el~ction waa so far prostrated and 
overthrown that the board of State canvassers and the Legislature 
concurred in saying that nothing ha<l happened which could be dig­
pitied with the name of an election, that the occasion had been only 
a. carnival of violence and wrong. What connection the doings of 
election day had with Hamburgh I am not able detinitely to say. I 
present to the Senate however the statement which I am advised is 
true, that beginning with Hamburgh, and extending on through the 
interval, and never ceasing till election day, disorders, tumults, acts 
of violence and barbarity, terrorism enough to have intimidated men 
not so defenseless and helpless as those against whom these abomi­
nations were leveled, continued, and were prosecuted, and prosecuted 
for political purposes. The results were wrought out. As I have 
said already these two counties were eliminated altogether in the 
popular branch of the Legislature. Eight men came from Edgefield 
and Laurens. Did they bring certificates of election f No, sir. Did 
they bring the certificate of a court f No, sir. They came bearing a 
paper certified by the clerk of a court which certificate declared 
that it was a transcript of something that appeared on the files as 
the records of that court. The court refused to make an order, or to 
do any act under which theile returns from Edgefield and Laurens 
would be sent to the Leaislature. 

It appears in one of the briefs that the court, although moved, re­
fused so far even to sanction the so-called election which had occurred; 
but the clerk of the court furnished to some parties a transcript or 
copy of a paper which had been filed, and at the foot of it he put a 
certificate that it was a true copy. Eight men bearing this copy of 
a paper came to the State-house and proposed to .enter the hall as· 
members of the Legislature; but the house said ''no." Under the 
statutes of South Carolina the clerk of the last house survives for 
tho purpose of organization, nnd it is his duty to receive and pnt 
upon the roll the names of those bearing the certificate provided by 
law. This transcript of some proceeding in court was not such a 
certificate; it dirl not resemble it; and they refused to recognize 
these men grounding their refusal upon the fact that Laurens and 
Edgefield bad chosen and had been permitted to choose no one of the 
eight members by law assigned to them. 

Thus the Senate will see that in consequence of these acts of vio­
lence perpetrated by somebody, countenanced by somebody, such a 
result was produced, and upon that result depends the question which 
one of these two houses. if either, had a legal quorum, and that must 
be decided by ascertaining w1ether there had in truth been one hun­
dred and twenty-four or only one hundred and sixteen men elected 
entitled to seats in the house. 

Hinging. as this ca~e ultimately largely must, upon what happened 
in those two counties and on the question whether the election there 
was valid and substantial or null, I submit to the Senate whether 
there is not some legal relationship, some connection between what 
one of these claimants is charged with having done at Hamburgh 
and again on election day by countenance and sanction and influ­
ence, and the title or claim he now prefers to a seat. Some principles 
will not be disputed in the case of any claimant, even one wearing such 
proud distinctions as we have heard of in this debate, "a gentleman, 
a gentleman deemed important enough by a sovereign State to be 
talked of for Senator"-and such a personage is entitled to no more 
-consideration than the humble man whose testimony has been read 
and who whatever his lot, fate, or color, is a born leadet of men. He 
may be unlettered ; he may have been painted black by nature's 
brnsh; be may be descended from tiger hunters on the gold coast of 
Africa; but of whatever race be is, no man over did the actR here­
counts unless he had in him the stuff and metal which constitute 
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primacy among men. He may not be "a gentleman" in the estimation 
of the proud and the dominant, but whether he wears robes or rags, 
I would accept his plighted faith with more confidence than I would 
take the word or the oath of any man, no matter if the blood of all the 
Howards be running in his veins, who was ever, in coldness or in 
pa~sion, accessory before or after the fact, when the defenseless, the 
ignorant, the inoffensive, the harmless were brutally shot down as 
this testimony recount-s. [Applause in the galleries.) . 

The PRESIDING OFFICER, (Mr. HoAR in the charr.) Order! 
Mr. CONKLING. :lt.lr. President, what may have been done by one 

of these claimants disconnected with the election and antedatin~ it, 
might become a question, if at all, for lawyers and scholars in tneir 
profession like my honorable friend from Maryland to discourse upon 
and tell us whether it could be made an objection unless a conviction 
bad taken place. England's history abounds in cases in which it was 
held that if an unlawful a~t had been committed by one afterwards 
claiming a seat in Parliament and he had been legally convicted and 
the record was produced against him, he waa attainted. It was such 
evidence of turpitude, in the language of one of the cases, as the house 
would bear, and hearin~ would act upon it. 

I will not go into such a supposition. The allegations here are of 
quite another nature. Here is an allegation, not of a stray act of vio­
lence, not of a random or isolated felony to which some claimant 
may be found in some sense to be a party, but the allegation that, 
addressed to the election, addressed to the decision of the election, 
addressed to the overthrow of the ballot-box, a series of acts were 
committed, in some privity with which-greater or less-it is said one 
of these claimants was. 

If it were alleged against one claiming a seat in the Senate tllat on 
the day preceding his choice he had gone out and with his own hand 
done a number of murders, which murders were done upon members of 
the Legislature who would vote against him, and in consequence of 
their absence a ·majority was found for him-a majority thus produced, 
am I wrong in supposing that such facts woultl. belong to the inquiry 
when the Senate as to him came to judge of the election, qualification, 
and return of its members f I once beard it argued in the Senate 
that a Senator who sat in yonder seat for three years, who presented 
regular credentials, was regularly sworn in, and continued for three 
years to act as a Senator, who it turned ont bad been chosen on joint 
ballot in ~ State by 51 majority, had in truth all that time been no 
Senator at all, never had been elected, never had been a Senator, was 
from the beginning not a Senator, because it was alleged that proof 
had been discovered of bribes or inducements given to thirteen of that 
body of men who by a majority of 51 had elected him, on the day, at 
the place, and in the manner provided bylaw. I thought that carry­
ing the doctrine a great way. I heard some Senator to-day refer to 
the caso and say that half the Senate was one way. The Senate 
never voted on that question. It always quieted me to believe that 
both halves of the Senate would have been against such a proposi­
tion. They might have held that the Senate could expel the mem­
ber by a two-thirds vote, but I never believed that a majority of the 
Senate upon that case would have held that no election had ever 
taken place, and that the man who had been here for three years 
after he was sworn in, had in truth never "been a Senator in any legal 
sense. 

But suppose on the threshold of that case when the credentials 
were presented or the motion was made to swear in the person referred 
to, it had been alleged as matter of inquiry that by his violence, or by 
violence to which he was privy, or bad incited, a number of the mem­
bers of the Legislature had been removed, a number sufficient to cast 
the die in his favor sufficient to determine his election, and it had 
been so determined, will it be pretende:l there would or could have 
been a division in the Senate on the question whether inquiry into the 
facts was pertinent and competent f And yet here is an allegation 
not so brief as the one I have supposed; it begins a remove further 
back; but an allegation that one of these claimants was art and 
part-was privy, I prefer to say, rather than to use a more familiar 
legal phrase-was privy to proceedings unlawful, violent, barbarous, 
brutal in the extreme, which proceedings bad no motive that any man 
can suggest except political effect, and that those proceedings, ushered 
in by the fearful horro~ at Ham burgh, repeated themselves in greater 
or less degree now and then, here and there; and it so happens in these 
two counties in which both the State returning board and the Legisla­
ture held that the riot of brutal forces bad been such aa to expel the 
election and overthrow it, and all this supplemented by the fact that 
this very claimant waa present himself, apparently the most conspic­
uous and influential man who was present on election day, observing 
at least, and taking part, to some degree at least, in the culmination 
of that reign of terror which in his very presence beat down and 
over~hrew the ballot-box. 

Mr. President, I am·not arguing that this contestant ought to be 
condemned on this evidence in any forum-even the forum of public 
curiosity or sentiment. I am not laboring to show tha.t he is at all 
stained by these occurrences. That is an ultimate question to be 
passed upon, if at all, when the evidence is thoroughly out, and pre­
sented to the Senate. I can say, without affecting such compunction 
as does not belong to ordinary men, that it would be a very distaste­
ful duty, should I be called upon to affirm by my vot.e or by my voice 
that I believed General Butler to be in guilty complicity with the5e 
acts. Certainly I am not arguing that now. I am simply presenting 
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these considerations to bear, as far as they do bear, upon the preten­
sion with which this motion was introduced to the Senate, that there 
were no contested fa.cts here, no questions of fact; that everything 
was agreed upon in these two briefs, and, therefore, why not dismiss 
the committee, why not bring it in and have these "grave and rever­
end seigniors" express their opinion upon a pure question of law 
arising on the face of the papers, which need not ruffle a feather'f 

I cannot believe, were there only a question of law, that it would 
be wise to dispense with the ministration of a committee in such a 
case. I should not so vote unless by that vote I meant to convict 
the committee of laches, neO'lect, or mal-proceeding of some kind. 
But when it turns out that all these matters of allegation exist, not 
hid under a bushel, but known very generally abroad in their out­
lines-when such turns out to be the case, I cannot believe it is hos­
tile to the party whose name has thus been mentioned, if, indeed, he 
can be acquitted of all blame, as I trust he can, I cannot believe it 
is hostile to him to have a committee sit down and sift this evidence 
and call upon him, if they wish to call or he wishes to be called 
upon, to .give any explanation or to offer any evidence to resolve all 
doubts and clear up all suspicion. On the other hand, if it is t.rue 
that exoneration cannot be, that there are suspicions, something not 
to be cleared up, then I cannot think it is unkind to the cause of 
justice or tha orderly conduct of proceedings that a committee should 
be employed-should be left as it has been already employed-to 
apprise the Senate of the truth.-

Mr. WADLEIGH. I should say, Mr. President, that the question 
of my friend, the Senator from New York, can perhaps better be an­
swered by my friend, the Senator from Wisconsin, [Mr. CAMERON,] 
than by myself. As I have once said, this evidence never came to 
my attention at all until within a day or two, and until to-day, this 
evening in fact, I never saw the report from which the Senator from 
New York has read. But I do understand the fact to be (and what 
cursory brief examination I have been able to make of this testimony 
has confirmed me in the belief) that it was as stated by the Senator 
from New York, that the ball was opened, so to speak, the campaign 
was commenced by the atrocious massacre at Hamburgh, which struck 
terror to the republicans in that and the neighboring counties, and 
from that day on up to and at the election there was a series of fright­
ful outrages which in my belief rendered the election absolutely 
null; and I wonder that there is on this floor ar..y man, I care not 
what his party relations may be, who can directly or inditectly sanc­
tion, cover up, excuse, palliate, or pass over testimony like. this. I 
cannot but feel if I were that man that I should be a disgrace to 
human nature itself. I ask, Mr. President, that tho Clerk read--

:Mr. SPENCER. Will the Senator yield for a motion to adjourn, as 
he must be~weary T 

Mr. WADLEIGH. I will. I should like, however, in this connec­
tion, and then I will yield, to h&vo the Clerk read a very brief pas­
sage from the .testimony of an Army officer, who appears from this 
passage, which is all I have been able to read, a democrat himself, as 
to the way the election was conducted down there in that eq-q.al 
country of South Carolina. 

Mr. SAULSBURY. Will the Sena.tor from New Ha.mpshire allow 
me to ask him one question T 

Mr. WADLEIGH. Certainly. 
Mr. SAULSBURY. I ask him whether he thinks it proper to refer 

a question to a committee that has prejudged the case, as has evi­
dently been done by three of the Committee on Privileges and Elec­
tions this evening t 

Mr. WADLEIGH. Mr. President, in answer to a question of my 
friend, the Senator from Delaware, I will say that I have not pre­
judged the case, because I have had no opportunity to see the evi­
dence except in fragments. From those fragments I believe what I 
have stated, and when I see the anxiety on this floor to press this case 
to a hasty conclusion, to shut out from the Senate and the public 
evidence like this, I cannot help thinking that somebody on this floor 
is afraid .of the effect that evidence will have npon the Senate and 
upon this country. I do not believe that a man wr.o comes to this 
bodv with evidence concerning him and his election to this higb 
office such as that which has here been read, much more of which is 
within the pages of the volumes before us, can be pressed into this 
Chamber in hot haste without revolting the sense of humanity of the 
people of this country, tbeir sense of jm~tice, their sense of right, be 
their politics what they may. 

Mr. Clerk, will you read the passage I have marked. 
The Secretary read as follows : 
I can tell you that from my own experience. I came down from Laurens, South 

Carolina, on my way to Charleston to meet my wife, who was to arriv~ by steamer 
from New York. 

Mr. WAD LEIGH. It was in Laurens County that this happened. 
This is the testimony of Lieutenant Anderson, of the United States 
Army. • 

The Secretary read as follows : 
I had about an hour and a half or two bonrs to spare in Newberry, at the junc­

'"tion of the two-railroads. They were hsving at th&t place a political meeting-the 
I-epublicans were trying to have; but they hadn't succeeded very well. because 

.there were about fifteen huridred or .two thousand Hampton cavalry there, and 
every time the republicans commenced to speak they would commence to yell, and 
would druwn the voice of the speaker. I saw no violence at all there. I was 
dt-essed in my citizens' clothes at the time, and paid no attention to them. I went 

.o.nd got my dinner with a friend who asked me to dine with him, and after dinner 

I started to the depot to take the train far Columbia and tbence to Charleston. At 
the depot there was g_uite a. crowd of mounted Ha.mpt.on cavalry, with red shirts, 
who rode up around me and c.ommenced to give me very abusive language. I 
didn't pay any attention to 1t, because I didn't think at first that it was intende1 
for me. I bad been stationed in Newberry previons to that, and I supposed n~arlv 
e""erybody knew me; but it appeared that a number of these men were from Edg6-
:field and belonged to the "Sioux" company of men in Edgefield. I walked along np 
to tho depot, and just before I ,;ot there quit-e a crowd came up and surrounded me, 
and demanded to know my politic:i. I hadn't thought of politics that day· badn' t 
said a word about it. I was simply passing along as a private citizen, and such a 
question as thatWlj.S so impertinent that I told the man it was none of his business. 
Then they rode up and surrounded m'l and tried to ride their horses ov~r me and 
endeavored to make them kick, but I J~;Ot through the crowd and got up on the pl t­
form., and then turned round to see what was wanted. They then rode up there 
and used such lan~age as I never hoard in any ci~ilized c.ommunity. and so:ne 
called "Shoot him! snoot him I the radical son of a bit~b," aml all that sort oe 
thing, and I jnst told them t J sail in. Finally, there was a man thero who knew 
me. and he rode up and told th;;m to let me alone. He told them to at he .lmew me 
as Lieutenant Anderson, of the Army. As soon as they found I belonged to the 
Army they apologized for their conduct and wanted to shake bands witb. me, and 
called out "Hurrah! three cheers for Lieutenant Anderson; he is a straight-out 
democrat." So they cheered me pretty lustily, and pretty soon the train started. 
I simply relate tilltt to show the g.meral feeling that exists in that up-country 
against any man who had tbe courage to stand up and say that he_ was a republl­
ran. It was such a proscription aJ I don't believe ever existed since the days "Jf 
the martyrs. -

Q. The white men here, for the most part, are deroocrats-nin&tenths of them, 

I ~~~i':e~tenths of them. 

Mr. SPENCER. I now renew my motion. 
Mr. WAD LEIGH. Let me first say a word. The testimony which 

has just been read from an Army officer, who was apparently known 
as a. democrat, shows how the campaign was carried on from the time 
of its opening by the Hamburgh massacre up to the day of election, 
when the polls were obstructed by the Butler cavalry. The rifle clubs 
of South Carolina did not feel themselves quite competent even to 
take care of the republican meetings in their State; they imported 
the Sioux Rifle Company from Georgia. to help them in the work. T 
will now yield to my friend from Alabama. 

Mr. SPENCER, (at two o'clock and twenty-eight minutes a.m.) 
I move that tbe Senate do now adjourn. 

Mr. WHYTE. I call for the yeas and nays. 
The yeas and nays were ordered; and, being taken, resulted-yeas 

26, nays ~ ; as follows : 
YEAS-:Messrs . .Allison, Anthony, Booth, Bruce, Burnside, Cameron of Penn­

sylvania, Cameron of Wisconsin, Chaffee, Christiancy, Uonkling, Dawes, Dorsey, 
Edmunds, Hoar, Howe, Jones of Nevada, KirkwoO<l, ~!cMillan, Morrill, Oglesby, 

.Paddock, Rollins, Saunders, Spencer, Teller, and Wadleigh-26. 
NAYS-Messrs. Bailey, Bayard, Beck, Cockrell, Coke~ Conover, Davis of llli­

nois, Davis of West Virginia, Dennis, Garland Gordon, Harris, Hereford, Hill, 
.Tones of Florida, Kernan, Lamar, :McDonald, Mc':Pb.ersan, Morgan., Patterson, Ran­
dolph, Saulsbury, Thurman, Voorhees, Wallace, Whyte, and \Vithers-28. 

ABSENT-Messrs. Armstrong, Barnum, Blaine, Eaton, Ferry, Grover, Hamlin, 
Ingalls, Johnston, McCreery, Matthews, Maxey, Merrimon, Mitchell, Plumb, Ran­
som, Sargent, Sharon, and Windom-19. 

So the Senate refused to adjourn. 
Mr. WAD LEIGH. :Mr. President, my friend, the Senator from 

Ohio, suggests that I give him a little more reading; and although I 
supposed the Senator might be weary at my remarks, yet, to gratify 
the wishes of my friend, the Senator from Ohio, who is evidently a 
great deal amused by the treatment of these colored people, I will 
have a little more of the same sort read. I ask the Clerk now to 
read Harry Mays's testimony. 

The Secretary xead as follows: 
COLUMBIA, S. C., December 18, 1876. 

liABRY MAYs (colored) sworn and examined. 

By Mr. UAMERON: 

Question. Where do you reside ! 
Answer. In Hamburgh, South Carolina • . 
Q.. How long have you resided there 1 
A. Nino years. 
Q. What is your business ! 
A. I work over the river in a store. I am what is called a. porter in the store. 

ByMr. CHBISTIANCY: 

Q. By "over the river" you mean in Augusta. t 
A. Yes, sir. 

By Mr. CAMERON: 

Q. Where did you live before the war 1 
A. I Jived about twelv-e miles from the bridge-in South Carolina. 
Q. Were you a slave before the war f 
A. Yes, sir. 
Q. Can you read or write! 
A. No, sir; bnt I know what I am talking about. 
Q. What are your politics; are you republican or democratic i 
A. I always vote the republican ticket, sir. 
Q. You are a voter¥ 
A. Yes, sir. 
Q. Where were you on the 4th of July last t 
A. I was in Hamburgh. 
Q. Where were you on the 8th of July! 
A. I was in Hamburgh that day too. . 
Q. Did you ever have any conversation with Colonel A. P. Butler! 
A. Yes, sir. 
Q. You may state what the first conversation was and when you had it. · 
A. On the 9th day of July I met Colonel A. P. Butler up in his field, on Tuesday, 

and he &'l.id, "Harry, what do yon thinkofthetimesl" I sa-i~ "I think the times 
is mighty rough." He says," Well, the white people bas been imposed upon by 
Jim Cook, and these marshals around t.own, and these niggers, and we ain't going 
to stand that no longer. We are going to start at Ham burgh, and we are ~oing to 
clean out the Government officers, from Chamberlain down t.o the last onem South 
Carolina." I asked him, "Is this the policy you take to carry the State I" He 
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says, "Well, yon see how we have commenced it, but yon aint seen nothin~ yet 
to what you Will see before this is over." I tol£1 him, . "If t.hat is the case, I am 
done talking about voting. 1 am done talking about it." He says, "Well, you .had 
better give it np unless yon vote the uemocratic ticket." I says, "I won't vote 
none if I have to vote that ticket." He says, "Yon had betrer give np voting alto­
gether, because we intend to carry the State." I says, ' ' If that is your plan to 
carry it, I am done. I don't want to be killeu for voting." He said that Jim Cook 
had arrested people ; and I told him that Jim Cook was the town marshnl, and 
onlv did his duty when heaiTOSteclmen, I supposed. He said Cook wouldn't allow 
people to drink at the spring, and he commenced talkin_g that way. I says, "Is it 
right to kill a man because he has done his duty 1" ~ said, "I don't think it is 
right to kill him when he has only done his duty." He said that was the plan that 
thoy intended to carry the State with. That is the last word he said to me. He 
toltl me, "I hoard you lost some of your thin~" I said, "Yes; I have lost every­
thin~ I had in my house." Then he asked, "J:iow much did you valueyourthin~s 
at~' I said, "I don't know· I ha;en't made up my mind. I have been so botn­
ered about this matter that i haven't put any valuation on them at all" He told 
me then to make up my mind, and when it got settled to let him know about what 
it was worth. I tolu him that I didn't I.now what I would do about it, and that I 
thought I would let it go through the legal channel. He says, "Oh, I suppose you 
expect to sue the count:r,, thP.n ¥" I says1 "I don't know; bnt if I get anything, I 
will get it; and if I don t I will let it go.' He didn't~ anything more after that. 

Q. Was Henry Getzen present at this conversation 1 
A. Hewas. 
Q. What did he say about it f 
A. He says, "Harry, I don't believe you done anything actually yourself; but· 

you were there among the crowd of niggers, and you knowed all about what was 
going on." I said, "I knowed nothing about it." He said I knowed there had 
been stealin~ going on. I said, "No; I didn't know nothing about stealing at 
all." He sa1d 'I was there among them, and he didn't know why they hadn't 
accused me, nnles.s it was that I was there among them and was as goon as the 
rest of them. He thought they was all mean. 

Q. What did Robert Butler say f 
A. Well, he said just about nearly the same thing. He said the white people 

didn't intend to be ruled by niggers any longer in this State, and that "this year 
would be the last that the niggers and Chamberlain would rule." Tllem was the 
words be said. 

· m~s~~~ fon have any talk with Harrison Butler on Sund_ay morning after the 

A. Yes, sir; he came down there about the time the dearl man was being moved 
on the street. He rode down to my door and I was out on the porch, and he said, 
"Harry, how is it this morning 1" I said, ''Mighty rough w1tb me." He said, 
"What's the matter 1" I said, "Come up here and look, and you will see what is 
tho matter." He got off his horse then and started np stairs, bnt I told him" I'll 
come down to yon," and walked down and met him on the street, and he talked to 
me and he asked me what did they do to me last night~ I said, "They took 
everything in my house-even took all my meat and meaL" He said it wos none 
of tlie men here that done it, bnt it might have been some of the boys from the 
factory. I said, "I don't know about that. If the boys hadn't started it the bovs 
from the fact-ory wouldn't have done what they did, and wouldn't have been 
here." Then he says, "Here's seventy-five cents to get you something to eat to­
day;" and I told him I was much obliged to him. 

Mr. EDMUNDS, (at two o'clock and forty minutes a. m.) Mr. 
President, I am very tired. I move that the Senate adjourn. 

Mr. McDONALD. I call for t.he yeas and nays. 
The yeas and nays were ordered, and the Secretary proceeded to 

call the rolL 
Mr. MITCHELL, (when his name was called.) I am paired for 

the night with the Senator from North Carolina, [Mr. MERRIMON.] 
The resnlt was announced-yeas 26, nays 2B; as follows: 
YEAS-YessYS. Allison, Anthony, Booth, Brnce, Burnside, Cameron of Pennsyl­

vani."l., Cameron of Wisconsin, Chaffee, Christiancy, Conklin,g, Dawes, Dorsey, Ed­
munds, Hoar, Howe, Jones of Nevada, Kirkwood, McMillan, Morrill, Oglesby, 
Paddock, Rollins, Saunders, Spencer, Teller, and Wadleigh-26. 

NAYS-Messrs. Bailey, Bayard, Beck, Cockrell, Coke, Conover, Davis of Illi­
nois, Davis of West Virginia, Dennis, Garland, Gordon, Harris, Hereford, Hill, 
Jones of Florida, Kernan, Lamar, McDonald, McPherson, Morgan, Patterson, Ran­
dolph, Saulsbury, 'Thurman, Voorhees, Wallace, Wh_-;te, and Withers-28. 

ABSEltT-Messrs. Armstrong, Barnum, Blaine, Eaton, F erry, Grover, Hamlin, 
Ingalls, Johnston, McCreE-ry, Matthews, Maxey, Yerrimon, Mitchell, Plumb, Ran,. 
som, Sargent, Sharon, and Windom-19. 

So the Senate refused to adjourn. 
The VICE-PRESIDENT. Does the Senator from New Hampshire 

desire to have the reading continued. 
· Mr. WADLEIGH. Yes, Mr. President. This is, however, read at 
the request of my friend the Senator from Ohio, who is at this mo­
ment absent from the Chamber. 

Mr. EDMUNDS. The reading had better go on. He will come in 
presently. . 

Mr. McDONALD. I suggest that the reading at that point be laid 
aside, and that General Butler's testimony be read. 

Mr. EDMUNDS. We shall come to that about day after to-mor-
row. Let us go on with it as it is_. 

The VICE-PRESIDENT. The Secretary will resume the reading. 
The Chief Clerk read as follows : 
Q. What did he say about the white people intending to carry tbe elootion 1 
A. He told me on the 8th of July, the day of the fight, this: ·n looked like 

things was getting too stormy around there. ile was standing at my corner, and 
I says, "Mr. Butler, what is ~ing to be the result here W" He said, "By God, we 
are going to take your guns.' I said, "Wouldn't the United States Government 
interfere with that 1" He said, "The United States Government haint got any­
thing to do with it; and Harry, I tell you one thing, there's no Constitution now. 
It bas been one hundred years sin co the Declaration of Independence, and 1 he Con· 
stitution is played out now, and e:very man can do just as he pleases. Thoro is 
notllinl! to be done about it." I said, "then it is a bad country to be in," antl I 
says, "Does yon pretend to say there is no law in this State!" He said, "No; 
there's no law in this State or any other State." And he said, "We are going to 
~et Chamberlain and his crow<l ont." I said,'' How abont Granti You know he 
1s President Y"· Ho said, "By God, we will h:a.ve him too." 

:Ceforo that the water had been very high there once. We had a big rain ·and the 
river was ve-ry high. 

By Mr. CHmSTIANCY: 

Q. How Ion~ before 7 . 
A. I think about six weeks. Me and Picksley was sitting on the bridge one day 

and ho rode up and asked us what we thought of the weather, and went on talking 

about the boys. He said, "The:re is going to be hell to pay here in Hamhurgh be­
foro long." 

Q. WJio said that f 
A. Harrison Butler said that. I said, "What is that." 

Mr. PADDOCK. I should like to inquire of the Senator from New 
Hampshire who the General Butler is to whom reference is made by 
this witness as carryin(Y' on the dialogue Y 

Mr. WAD LEIGH. f think from what little examination of the 
testimony I have made, that always when" General Bntler" is spoken 

·of in the testimony it refers to General M. C. Butler, and that Colonel 
A .. P. Butler is always spoken of by the witnesses as "Colonel But­
ler." 

Mr. PAD DOCK. Is there any other Butler styled ''General 7" 
Mr. WAD LEIGH. No. 
Mr. PADDOCK. I understand there · is still another, a Mr. A. P. 

Butler, to whom reference is sometimes made. 
Mr. WADLEIGH. Yes, that is Colonel Butler. 
Mr. GORDON. I believe that the A. P. Butler, and another Butler 

spoken of in the testimony are not at all related to General Butler. 
Mr. PAD DOCK. That is what I should like to inquire. 
Mr. GORDON. They are not related at all in any way. 
Mr. WADLEIGH. So far as that is concerned, I am happy to learn 

that there was not so much iniquity and so mnch wickedness in one 
family as would appear from the similarity of name in the testi­
mony. 

:h-Ir. PAD DOCK. So am I. . 
?tlr. WAD LEIGH. The Clerk will go on. 
The Secretary proceeded to read, as follows : 

By Mr. CAMERO~: 
Q. When did he tell :von this 7 
A. That was about six weeks before the fight. I said, "What's the matrel', Mr. 

Butler 1" He says, "Well, there's a fellow from Texas here-some two or three 
of them-and, by God, they are going to kill Jim Cook and nobody is "Oing to know 
who does it. and then they are going .off." I said, "Who is he; what 'aoes he know 
about Jim Cook~" He says, "He has had some information of his character, and 
I t-ell you Cook won't belivinj! in this town three months, and neither will some of 
the rest of them." He didn't call any of them by name except Cook. I says, 
"How about the Harmony case1" (the case where they were JllaSsacred.) He said 
he wasn't there, but they done it and there was a pro!ITamme laid down t-his year 
for the white people, and if the white people were doing wrong, no matter, they 
were going to kill the colored people; that they had no law. He said, "Yon will 
see how it will be yourselves." Sure enough, it turned out just aa he said. 

Q. Did yon see any of the trouble on the 4th of Julyb~tween Captain A.dama'a 
company and Butler and Getzen 9 

A. I was about two hundred yards from them. 
Q. State what you saw at that time, . 
A. Mr. Butler was standing on the corner of a Wide street, and Mr. Butler and 

Mr. Getzen sent Tom right down towards Nnnberger's store; the company was 
coming up from the end of town. 

By Mr. CHRIBTIANCY: 

Q. You were not one of the company 7 
A.. No, sir. They drove down and got out and went into the store. I saw them 

coming back and when they got within about two hundred yards of the· store, he 
was coming that way and met them and talked a while, but I did not know what 
they said. And the company came on and he drove off. 

Mr. PADDOCK, (at two o'clock and fifty-five minutes a.m.) I 
should like to a.sk the Senator from New Hampshire to yield, that I 
may make a motion for a recess. 

Mr. CONKLING. That is right. 
?tlr. WAD LEIGH. I am somewhat reluctant to do that, but I will 

yield in deference to the wishes of my friend. 
Mr. PADDOCK. I know the Senator is anxious to proceed with 

the debate. Nevertheless, I think we should have a recess. I move 
that the Senate take a recess until two o'clock p. m. to-day. 

Mr. McDONALD. On that motion I call for the yeas and nays. 
The yeas and nays were ordered; and being taken, resnlted-yea.a 

22, nays 27; as follows : 
YEAS-Messrs. Allison, Anthony, Booth, Bruce, Burnside, Cameron of Penn­

sylvania., Cameron of Wisconsin, Chaffee, Christiancy, Dawes, Dorsey, Edmunds, 
Hoar, Howe, Jones of Nevada, Kirkwood, :McMillan, Oglesby, Paddock, Rollins, 
Saunders, and Teller-22. 

NAYS-Messrs. Bailey, Bayard, Beck, Cockrell, Coke, Conover, Davis of West 
Virginia, Dennis, Garland, Gordon. Harris, Hereford, Hill, Jones of Florida, Ker­
nan, Lamar, McDonald, McPherson, Morl!an, Patterson, Randolph, Saulsbury, 
Thurman, Voorhees, Wallace, Whyte, and Witbers-27. 

ABSENT-Messrs. Armstron,g, Barnum, Blaine, Conkling, Davis of lllinois, 
Eaton, Ferry, Grover, Hamlin, Ingalls, Johnston. McCreery, Matthews, Maxe:y, 
Merr1mon, Mitchell Morrill, P~nmb, Ransom, Sargent, Sharon, Spencer, 'Vad­
leigh, and Windom-24. 

So the motion wa.s not agreed to. 
The VICE-PRESIDENT. The Senator from New Ha.mpshire will 

I>roceed. 
Mr. WADLEIGH. The Clerk will .resume the readin~. 
Mr. McDONALD. If my friend from New Hampshire will give 

way and allow General_Butler's testimony to be read, either as a part 
of his f!peech or as ';to part of my interruption, I shall be very glad. 

Mr. EDMUNDS. We shallcometothatintheregnlarway in a few 
hours. 

Mr. McDONALD. If we can conw to it in a couple of hours, that 
will be altogether satisfactory. · 

?tlr. WAD LEIGH. My friend the Senator from Indiana seems to 
be afraid of the effect of this testimony, as he insists on our taking 
up one case before we finish another. 

Mr. McDONALD. I think this is expa1·te testimony. 
Mr. WADLEIGH. I am afraid if wo should inject into the testi­

mony which is now being read different testimony, it would tend te 
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cionfuse the Senator from Indiana so that he would not know on which 
side to vote. [Laughter.] 

Mr. McDONALD. There is not the least danger of that. 
Mr. WADLEIGH. The Clerk will proceed. 
Mr. EDMUNDS. I should like to hear that testimony, if we can 

have silence. 
Mr. SAULSBURY. We cim have testimony read until Saturday 

~gh~ . 
Mr. EDMUNDS. Say Sunday night, I suggest, aa it is a good deed. 
The VICE-PRESIDENT. The Secretary will resume the reading. 

Time is being lost. 
The Secretary resumed the reading, as follows: 
Q. Did you notice whether the company opened to let them through 9 
A. They did; they divided so one party could get through, and the other partf~ 

drove right on through, and there was no more about that. 
Q. You said you were in Ham burgh on the 8th of July I 
A. Yes, sir, 
Q. State what yon saw of the troubles on that day. 
A. On the 8th of July, in the morning, Judge Spannick, from Aiken, was in 

Ham burgh; I do not know what he came for; anyhow we got to talking, and I 
said "Jnd"e"-

Q.' Who -:as he f 
A. He is probate judge in Aiken ; he lives here in Columbia now, I think. 
Q. Is he a white man 7 
A. Yes, sir; he is a white man. The crowd commenced getting pretty thick, 

and t.bey bad pistols and double-barreled shot-guns. 
Q. Were they white men 1 
A. Yes, sir; theywerewhitemen, and on horses. They kept on coming in town, 

more and more, and about one o'clock there was about three hundred men in town. 
My wife was upstairs, and had been in bed sick for eleven months. I went to her 
and said," Yon have got to go over t.be river, away from here~ I don't know what 
the result will bo here; t.bese men will ravish the women and no everything else." 
She said, "I ain't able to walk." I sllid, "I will ~et yon a wagon and carry you 
out." So I sent her out in the country to somewhitepeople's house, whereidi<in't 
think they would bother her. Then I walked around and stood about the streets, 
and General Butler rode by. 

Q. This was in t.be afternoon f 
A. Yes, sir; late in the evening, and before that, me and N eedbam O'Bryan went 

down to Rivers's office. I says, "Let us go down and see General Rivers about 
this thing and get him to dispatch to Governor Chamberlain to help ns." I said, 
"I t.bink t.bere is going to be trouble." He said, " I will ~o with you." So we 
went down to Rivers's office, and be was sitting back behmd his table looking 
at his books. I says, "General, what ia you doin:;." He said, "I am waiting for 
people to come into court." I says, "If you wrut here a while longer they will 
make you jump out of here entireJy." He said, "·what is the matter¥" I said 
there were about four hundred men out there with guns and pistols. He said, ''I 
will go out and see." He got up and went to the corner and when he got there he 
was surprised. He said, ''What is all this 1" I said, "I don't know. They 
are going to take the guns away from the armory." I and him walked around to 
the next corner and therewere Mr. General Butler. Butler rode up to Rivers and 
said, "Who is the colonel of this regiment 1 " Rivers said, "Colonel Williams." 
Dntler said, "Where is he I" Rivers says, "At his house, I reckon." Butler said, 
"I want him." 

By Mr. CHRISTI.ANCY : 

Q. Who is t.his Williams I 
A. John Williams; a colored man. He used to be colonel of the regiment. 

Then General Rivers and General Butler got into a talk. He says, "I want them 
guns, and, by God, I have J:Ot to have t.bem." 

By Mr. CAMERON: 

Q. Butler said 7 
A. Yes, sir; to Rivers, and Rivers said, ''General, I don't know what to do 

about them ; I'll Po up and see the captain and consult with him and see if he says 
to give them up.' Rivers was obliged to do that, I believe, and I don't know what 
would have happened if he hadn't done so. It was no nse to consult anybody about 
givin17 t.be guns up. Rivers said, "I must go up and see him and see what he 
says.' Rivers did go up and see the captain, and I don't know what the arrange­
ment was or what was said. I know he went to the drill-room, and when be come 
back General Butler said, "I will give you half an hour to give up the guns." Then 
the intendant of the town asked General Butler would he allow him time to get t.be 
women and children out of town. He said, "By God, half an hour and no longer." 

By Mr. CHRISTIANCY: 

Q. Who was the intendant of the town ! 
A. John Gardner, a colored man. About half an hour after that I found every­

thing was getting gloomy, and Attaway was up looking out of the window of the 
armory where the guns was, and he says to me, "How is it down there ¥ How 
does the times look I" I told him the times looked pretty squally down here. I 
told him the best way for us all to do was to close t.be windows up and fasten 
them, and let the whites shoot at the house; the armory was in a big brick house~ 
and I told him to stay in there and lot them fight as much as they wanted to, ann 
then I went on. 

Dy "Mr. C.AllERON I 

Q. Who was Attaway t 
A. He was a county commissioner there. 
Q. Was ho a member of this company! 
A. Yes, sir; the second lieutenant, f think; I know he was. I went down to 

my bouse where I lived, on the same street, and I went np stairs and shut myself 
up in t.be house. Thinks I, "I had better stay here and they won't come in t.be 
bouse when it is all shut up." I went to the window and looked out of the window 

do~ ~hatti~ ~~~ r.-~~~ro:d man Butler. _ 
~- Yes, sir; he and Harrison Dutler was standing on the corner with their pis­

tols in their hand, and Sam Picksley started up to go to the drill-room and walked 
up to old man Butler, and Butler says, " Where are ~on going I" Sam said, "I 
am going to the drill-room." He said," Yon can't go.' Picksley staid a few min­
utes and consulted about it; but Butler said, "I tell yon you can't go." I saw t.bat 
they kept lwking out to see what they were 5.oing to do. Butler said, "You can't 

;o~~1 b~~~a~~::~;~ t~~-~r f~': ~~~~!f~~ ~~r!n~~daa:!:&~ 
lug across on t.be far corner, a colored man named Charlie Haden, and Butler sa:ys, 
"\Vhere are you going'" He said be was going about his business. Butler SBld, 
'By God! you hl1d better go baek; if you don't rllshoot you." 

By Mr. CHRISTIANCY: 
Q. Which Butler was this I 
A. Old man Robert Butler. So Charlie 'vent back in the ya.rd and got out of the 

way. 

By Mr. CAMERON t 

Q. What nAxt 7 
A. Then after that the firing commenced on the building. 
Q. How far was your bouse from the armory 7 
A. My bouse is right on this corner. [Illustrating.] Tho square is not very 

wide, and the armorv buil(ling is on the next corner on the, samo side. My house 
and the armory builili.r:g all front the same way. I could look out .of my window 
and see the flash of the guns when they would shoot. 

By Mr. CHRISTIANCY: 

Q. Was it dark I 
A. No, sir; not when they first commenced; that is how I saw so good. 

By Mr. CAMERON: 

Q. State whether or not there was a large number of armed ~bite men in the 
streets at that time. 

A. At that time there was between nine hundred and a thousand men there J 
about a thousand, I think. 

Q. How long did t.bey continue to fire with small-arms 7 
A. They fired with small-arms until about 11 o'clock. 

_ Q. What happened next 1 
A. Then I heard a cannon fire, and when I beard that I said, "Jesus! God I w& 

are all done killed! " I thought they would shoot every bouse down in town, but 
I says, "I will have to tako it as it comes." I then slipped off my shoes, easy like, 
and walked across the house so I couldn't be heard, and peeped out of the window. 
The moon was shining as bright as day, and I heard Harrison Butler say, "Here 
t~<g b~'" and they fired at the Diggers and the niggers fired at them. I saw 

Mr. PADDOCK, (at three o'clock and twP.lve minutes a.m.) As 
the Senate looks pretty thin, I suggest that there is not a quorum 
present. I should like to have it determined whether there is a quo­
rum present or not. 

The VICE-PRESIDENT. The Secretary will call the roll of the 
Senate. 

The Secretary called the roll, and, after some little delay, thirty­
seven Senators answered to their names. 

The VICE-PRESIDENT. The roll-call shows the presence of a 
quorum. The Senator from New Hampshire will proceed. 

Mr. WADLEIGH. Let the Clerk proceed with the reading. 
The Secretary read as follows: • 

By Mr. CIIRISTIANCY: 

Q. The negroes fired from the armory f 
A. No, sir; the uig~ers had done come out and was ~oing across the street, get. 

ting out of the way ; the white men this way and the n1ggers that way. 
Q. They ran away from e:wh other 1 
A. Yes, sir. Then I staid in the house and I heard the firing of the cannon. 

The firing from the building ceased when the cannon fired. After the boys went 
across the street the cannon :fired, I think, four times. 

By Mr. CAMERON : 

Q. Did yon notice afterward whether the cannon-shot entered the building 7 
A. Yes, sir; I had some of the balls in my house. I went down next morning. 

and t.be balls were all over tbe hous~J good sized balls, between the size of a heu· 
e,gg and a turkey-egg-what they cau canister, I tlJink. Then they kept continn· 
ally firing in the street. Every time thev would seo a ni~ger they would shoot at 
him, and would holler, "Here be comes.'r They got a feuow in Davis Lepfield's 
yard by the name of Parks. and they fotch him out. There was white men all 
around. Good God! I don't h""Dow how many. There was about twenty-five mon 
around him, and I think half of them shot "him. Ho fell. I knowed there was a. 
colored man killed, but I didn't know who it was till next morning I found it was 
Moses Parks. They killed him as close to my house as that door. [Pointing.} 
The streets are not very wide there. 

Q. Did you notice next morniog bow many shots were fired into him f 
A. No, sir; I didn't. I saw him lying there, but it was-such a disgusting thing 

that I didn't want to see it, and turned away. There was another ruan, Jim Cook, 
and I heard them say, ''I've got the son of a bitch." I heard him holler. I know 
his voice. He said, " Oh, Lord ! " They said, " You call on the Lord, you damned 
son of a bitch." And it seemed to me that fifteen or twenty of them shot him then. 
By that time they got done shooting niggers in the street. There was one or two 
that was killed in the street that way. Then the next man they got was me my· 
self. I was living in the house next to Rivers. There was a foldin_g-door between 
us. I heard them in Rivers's bouse. From the smashing np of things and going­
on I felt pretty bad myself. I thought the next turn would bo mine. .And sure 
enon"h. I went and stood· in the ball, so as to go out tbe front door, and when I 
heard' them strike the middle door with the butts of their guns I unlocked my door 
and walked out on the porch, and there was about ten or ~welve at the foot of tho 
steps. They hollered, ''Come down, you damned big son of a. bitch." I said, "I 
haven't done nothin~." They said, ''None of you haint done nothing." Then 
they took me around mto this ring. 

By Mr. CHRISTIANCY: 

Q. What ring did they call thatt 
A. I don't know. It was just a ring, and the;y had a whole parcel of men there, 

and you couldn't see outside after you got inside. You couldn't see among the 
white folks at all. They then bad us in the ring. After they got me t.bore the 
next man t.bey got was Attaway. They had between twenty-five and thirty of 
us, I think, in t.bat ring. When they fotch Attaway t.bey set him ri ... ht down 
close by the side of me. He said, "Ma:ys, what do you think of this t" Y said, "I 
don't know Attaway, what to think of 1t." He saiU, "Do :you think they will kill 
any of us Y" I said, "Yes, I do think so ; just so." He said, "Do you think they 
will kill me." I said, "I do;" and I said, •'All you have got to do now is to p~y 
to God to save your souL Just ntve up your wife and children and eV"erything 
else, for they are going to kill you. And then he bung his head and commenced 
crying, and "never said a word to me. I was satisfied they would kill him .. 

By "Mr. :MERRDWN : 

Q, Why did y-on think so 1 , 
A. There had been lies told on him, and they aaid he was going to kill white 

folks; the Diggers had made np lies on him, and the white folliB had been malting 
such awful threats against him before. 

By Mr. CAMERON: 

Q. You beard the threats beforef · 
A. Yes, sir;. and I also heard what Haniaon Butler said, that they we~ going 

to kill Cook and others. Ono of them says, "Boys, all get on this side." 
Q One of the white men said 7 
A. Yes1 sir; they had about four hundred white men there, and they said, "All 

get on this· side of these damned Diggers." They were :ill going to get on one side 
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of ns and t-hen were going to tire ngbtintons. A white man, Bill Robinson, .Tndge 
Robinson's son, who lives in Augusta-;! knew him well-said, ''Now, gentlemen, 
the way to do." He made a speech; be said, "The way to do is to go and hold a 
court-martial, and whatever the court-martial determines you can do, then you can 
do it." A b;g crowd of them then went off, and I suppose 'they held it. Then they 
came back and said tons~ "All yon black sons of bitches get up here; we are ~oing 
to carry JOU to Aiken ana putyouinjaiL" Some said, ·'No, wewillstarttoAiken, 
but we will leave them on tbe road;" and some said, "We'll attend to them." 
They carried us about twenty yards from where we went the first time, and th~>y 
stopped us in a ring and all circled about us, and said, "Stop here;" and we all sat 
down in the dirt aiJd sand. 

Q. How many colored were there then 7 
A. Between twenty-five and thirty-about thirty, I think-and he says-

By Mr. CHRISTI.ANCY: 

Q. Whosaidl 
A. A man by the name of .Tohn Swaergen, (Swearingen 7) He was acting as 

captain over the killin~. So they went out in a crowd and bad a big piece of paper 
o.bout so big, [illustratin_g with his bands,) and went off a piece-about twenty 
yards from us-the whole cluster of them together. I saw them go. Then they 
came back. The :first man they killed was Attaway. I sat there. I was talking 
right ahead then for mJ' own life, and one of t r.em says, "You bush! God damn 
you, you talk too much!" I said, "I am going to talk. It is life or death with 
ine, and I am going to talk for my life." Then they called Attaway. Attaway 
says, "Gentlemen, I am not prepared for death." Some of the white men said," I 
don't care." I don't know who itwaa. Attaway says, "Will you allow me to pre­
pare to meet my God I " They said, "I don't care; we are go~ to kill you ; " 
and they took him off over the hill, and I beard the guns :fire. w nen they come 
back the:y called for Dave Phillips. Dave got up just like a soldier. He looked 
like he didn't care no more for it than be would about eating, and he walked right 
along. I heard the guns fire, and they came back, but Dave didn't come. Then 
they came back and called Pompey Curry ; be was sitting right by me. Me and 
him was cousins. I says, " Pompey, you run," just so, and Pompey got up and 
darted out, and got away from them. 

Q. Did they sl:ioot at him 1 
A. Yes, sir; they shot him right here, f J!Ointing,] but the ball only scalped his 

leg and he got away. The next one they killed was Hamp Stevens. lie was sick. 
He says," Oh, gentlemen, I haven't done nothing." They says, "Come out here." 
He was a bi.e: mUlatto fellow-a. young man. Tliey took him out. and I beard the 
guns fire, and they came back, but Ramp didn't come. The next time they called 
.Alfred Minyard. He was a small fellow, and was sick. He was grown, but be 
was only a little fellow. One of the white men said, " Oh, let that bOy alone; he is 
sick;" but they said, "Oh, God damn him, we'll fix him too." I heard the guns 
:fire, and they came back, but Alfred didn't come. That was the laat one they 
killed. He didn't die then : not till the next day at nino o'clock. I saw him after 
be was killed, and I saw where they had cut off a big piece of meat from off his 
rump. 

Mr. WAD LEIGH. Mr. Clerk, the testimony is not finished at that 
point. It commences again at page 138. 

Mr. SAUNDERS, (at three o'clock and twenty-five ntinutes a.m.) 
1 move that the Senate do now adjourn. 

Mr. WHYTE. I ask for thA yeas and nays on that motion. 
The yeas and nays were ordered; and being taken, resulted-yeas 

23, nays 27; as follows: 
YEAS-Messrs. Allison, Anthony, Booth, Brnce, Burnside, Cameron of Pennsyl· 

vania, Cameron of Wisconsin, Chaffee, Cbristiancy, Conkling, Dawes, Dorsey, 
Howe, Jones of Nevada, Kirkwood, McMillan, Oglesby, Paddock, Rollins, Sann· 
ders, Spencer, Teller, and Wadleigh-23. 

NAYS-Messrs . .Bailey, Bayard, Beck, Cockrell, Coke, Conover, Davis of West 
Virginia, Dennis, Garland, Gordon, Harris, Hereford, Hill, Jones of Florida, Ker­
nan, Lamar, McDonald, McPherson, Morgan, Patterson, Randolph, Saulsbury, 
Thurman, Voorhees, Wallace, 'Vhyte, and 'Vithers-27. 

ABSENT-Me11srs. Armstrong, Barnum, Blaine, Davis of Illinois, Eaton, Ed­
munds, Ferry, Grover, Hamlin, Hoari Ingalls, Johnston, McCreery, Matthews, 
Maxey, Merrrmon, Mitchell, Morrill, P umb, Ransom, Sargent, Sharon, and Win­
dom-2.1. 

So \he Senate refused to adjourn. 
Mr. WAD LEIGH. I ask the Clerk to begin reading again on page 

138. 
The Chief Clerk read as follows: 

By Mr. CAMERON: 

Q. Describe again how this man was mutilated, injured 1 
A. Well, this .Alfred Minyard boy had a great bi~piece of flesh cot off of his rump, 

jnst chopped off with a hatchet or somethfug. Then he W1lo8 cut in his side here· 
chopped right between his ribs with a hatchet. ' 

By Mr. CHlUBTIANCY: 

Q. That was before be was dead f 
A. Oh, yes, sir; be didn't die until the next day at nine o'clock. Well, when they 

got through with him, shooting him, they ca.mo back to the ring aaain where he 
waa, and one of them says," \Vall, now, I reckon we will turn the"rest of these 
damned Diggers loose." 

Q. That was what the whites said f 
A. Yes, sir; some of them said, "That ain't worth a damn; we had better kill 

all these Diggers; wejnst as well to kill them all as to do what we have done. If 
we kill_them all ther~ will.be nobody left to tell the ~e. and if we leave anybody 
they will go and testify agm us ; and I tell you we nugbt as well make a sure thing 
of t.his." The other one said, "Oh, no; it won't do to kill them all·" and they said. 
" Now, y~u damned rascals get up here," aml they all got, and they made them get 
down agam, and they all got down on their knees and held np their right hands. 
The boys ~1 held up their righ~ bands, and then the~ swore them, that they never 
would go mto any court to testify and to know nothmg about it; don't know who 
done it; don't know any of the men who was in the party ; ancl carried the thing right 
along straight in that way all the way down, and then all the boys swore. Then 
they said, " Now, you damn rascals, get away from here," and the boys all got up 
in the crowd buttfle. I was off on one side. One of the captains took me off one 
side ; Captain RC?Per, a. one-armed man, be took me off one side. Tho boys all got 
D,P and s~rt~ ofi, ~d there :W~ ab~ut fifteen men got up and leveled their guus 
ngbt behind them, JUSt so, {mdicating, J and some of the men said "Don't shoot 
amongst them men that way," and they said, "By God, we don't care;" and after 
they got about fifteen feet away they fired fifteen or twenty shot& 

Q. Were any of them bitt 
A. One ; that was the last of the ring crowd. 
Q. Where was be hit 7 
A. Shot bini in the arm. Mr. Roper asked me, "Ha~, where do _yon live 1 " I 

told him, "I live right on the comer, opposite David Lipfield's." Says be "Go 
on home." I says, "I can't do it." He says, ''Why can't you 1 " I said \,I am 
afeared to go through them men b.v myself." He says, "dome on, I will'go with 
you." So he wa.s on his horse and f was walking, and I took ri~ht hold of his 

horse right by his side, and I walked ~ht along by the side of him, to be sure If 
any of them shot at me they would hit him as well a.s me. I took hold of his saddle 
and we went home ; and I got to the next corner and there lay .Tim Cooke ; and he 
was talking to me and says, "Well, Harry, by God, now you see what the result is 
when ni~gers votes against the white people." Says I, "I don't know what you 
are talking about." Says he, " Have yon a.l ways voted I " I says, '• Yes, I has ; I 
voted the republican ticket all the time." He says, "Well, you don't intend to 
say you want to vote it?" And I says, "If this fuss is about i shan't vote no kind 
of a ticket." This time a man heard me that knew me. His name was J err.v 
Gardner; we were raised up boys together. He says, "Now, Harry, you n66tln't 
talk that sort of t41lk." He. wae sitting on his horse on the other side of the street. 
He said, "Yon needn't talk that way, for, b:v God, we know you are a nigger that 
bas ~ot good common sense." He says, ''You see where this nigger is lying 
here '-that Jim Cooke. I says," Yes; I see him." He says. •• Well, just so wo 
will lay you, if you ever vote tberepuhlican ticket." I says, "Well, sir, I will vote 
no ticket of any kind." Says he. "No, by God, that's the plan, and we intend to 
carry it out, and the only way for you to save yoursell is to come over and vote 
with us, becauso we know that yon know damned well when you vote against us 
you are voting against our interest;" just so. I says, "I didn't know It was so 
much against rour interest as to kill a man. I had no idea tbat it was any such 
thing as that.' He says, "You see what the consequence iR, and, by God, we are 
going to carry this State, and we intend to do it, if we have to kill e'\"ery nigger, 
and this damned Chamberlain, too; he is the head of all the thieves in South Caro­
lina, and the white people don't intend to stand it no longer; they intend to start 
and break it up." 

This was the la.at that any of them said to me about it, and I went on and got to 
my place where I live. Captain Roper says, "Is here where you live¥" I told him, 
"Yes, sir." He says to me," Harry, I have got a littlo tai1i:: for you. I, to-night, 
by your being recommended to me, saved your life, and now you can do me a favor, 
and I will tell you what it is." Says L "It is all right, Captain; there ain't noth­
ing that I could do that I wouldn't do for you, for you saved my life." He says, 
"Yes; what I want to say to you is, for you, that yon don't know nobody .here to­
night; you don't know anything about this thing at all; that they had you around 
there, but yon knowed nobody; that these are unknown parties; and if any one 
como to get you to go into c~mx:t to testify or say anythin!J about ~ailing anybody:s 
name, you don't know. This time, we Will let you off; but next time we get at this 
thing we'll get you. Now, I will tell you as a friend, you do me a favor and don't 
you call any body's name; don't yon own to them that you do know, and tell them 
not t~ say anything about it; and if anybody asks you anything about this thing, 
tell them you don't know anything about it; that you seen the boys, bot yon don't 
know who it was." These were just the words be said to me : " If any one asks 
you tell them you don' t know; it was unknown parties." That was tho last, and 
then he told me good-night. . 

By Mr. CAMERON: 

Q. What condition did you find your house in when you went back 7 
A. When I went there, sir my wife's clothes were taken out of the bureau, anct 

they flung_ them all over the door. All I stepped in I stepped on some of her clothes
1 and says I, "What's this i Same as I expected." Everything was torn up. I ha« 

three trunks in my house, three large trunks, and all three of them was broke up. 
Q. Were they locked! 
A. Yes, sir ; locked-all three of thflm was locked, and they was all three broke 

open, and every rag I had was taken out, and one piece of my wife's. She lost all 
her jewelry, watch and chain, and other jewels ; and they taken a gown sho had 
made to be baptized in, bran new-had never had it on; lt was for her to be bap­
tized in the second Sunday in August, and they stole it. It was very fancy made 
np, and they taken that; that was all her clothes they taken. They taken all mine 
and all her jewelry. . 

Pick. Butler said t~ me, "I understood they took your fine p~n ;rou wore in your 
shirt." I said, "Yes; they took a pin that didn't cost me but 165.' 

Q. When was that! 
A. This same tlay of the massa~re. He sa1,s, "I seen you wear a very fine pin." 

I said, "I had one, sir, t.hat was pretty good. ' He says, " I heard they took that." 
I said, "Yes, sir; it didn't cost me but$65, and I don't suppose some of them white 
fellers.ever had ~5 in their lives." He said, "Well, it was sonia of the factory 
crowd." 

By Mr. MERRIMON: 

Q. What do you mean by that f 
A. People came from Augusta, :von know, over there. He said that was the 

crowd, and none of his men hadn't done it. I said I don't know i I seed some of 
his men looked pretty bad, too, and I thought they would take things just a.s soon 
ns anybody else. He says, "Well, there's bad men in all crowds." 

By Mr. CAMERON: 

Q. Was the furniture in your bouse injured f 
A. Yes, sir; everything was broke up. The bedstead-the headboard waa split 

open i the things OR the bureau was broke; took all my lamps out of my house; 
tore aown the curtains around the room, but didn't carry them off, but tore them 
down; spit over my wife's clothes and walked over them ; just walked right along 
and spit on them. 

By Mr. MlmRIMON: 

Q. Harry, what did they do all this mischief fort 
A. Well, they said to me, sir, before it happened, that I would see it; that tho 

white people intended to carry this State democratic. That's what Harrison But­
ler told me that night when I was going home, as I said to you before. They told 
me, after they dono killed the men that was lying there, then that, by God; they 
intended to carry this State; and I asked them how they intended to carry it, and 
I said, "Well, if that's the way you are going on, I aint going to vote no moro; 
rm done voting." They said, "You better be done unless you vote the democrat 
ticket." 

Mr. CHAFFEE, (at three o'clock and forty minutes a.m.) I make 
the point of oruer that there is not a quorum present. 

The VICE-PRESIDENT. The Senat.or ifom Colorado raises the 
point of order that there is not a quorum ~resent. The Secretary 
will call the roll of the Senate. 

The Secretary proceeded to call the roll. 
Several SENATORS, (to Mr. 1\IITCHELL, who did not answer to his 

name.) Why do you not answer f 
Mr. MITCHELL. Mr. Presinent, I am paired. I have no right to 

vote or to be present either. There was a positive agreement between 
the Senator from North Carolina [Mr. 1\iERRIMON] and myself that 
we should both go home. He went, and I was not disposed to go. 

Mr. HILL and others. That does not excuse you. 
Mr. MITCHELL. If I break my pair on this, I shall break it on 

other matters. I give notice of that fact, because that was the un­
derstanding. If the other side deaire that I should break the pair 
now, I shall do it on all matters. 
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Mr. SAULSBURY. I am in favor of every man exercising his own 
judgment in regard to his actions. No example ever has been set 
whlch has not been followed. 

:Mr. WALLACE. Idonotunderstand thatitisaquestion of voting 
now. It is simply a question ofthe presence of a majority in the Senate 
in order to make up a quorum. I presume the Senator must answer to 
his name or that he will do so. 

Mr. MITCHELL. I stated precisely what I am willing to do. If 
the Senate orders me to answer, of course I shall answer; and if it is 
insisted that I shall answer after the arrangement I have made with_ 
the Senator from North Carolina that we both should leave. the Sen­
ate and go home, I shall consider the pair broken. 

Mr. HILL. The Senator from Oregon will understand _that we are 
not insisting upon anything. Still we give our opinion. 

Mr. CHA~'FEE. I object to debate unless there is a quorum present. 
Mr. WHYTE. I desire to inquire whether a quorum have answered 

to their·names. 
The VICE-PRESIDENT. The Chair is awaiting the report of the 

Secretary. He is calling the roll for that purpose. There is not a 
quorum present, the Chair is informed. 

Mr. WHYTE. Then I move that theo Sergeant-at-Arms be directed 
to compel the attendance of absent Senators. 

The VICE-PRESIDENT. The question is on the motion of the 
Senator from Maryland, that the Sergeant-at-Arms be directed to pro­
cure the attendance of absent Senators. 

The motion was agreed to. 
The VICE-PRESIDENT. The Sergeant-at-Arms will execute the 

order of the Senate. 
Mr. DAVIS, of West Virginia. I think there are Senators enough 

~t.bout the Chamb_c3r, but they are asleep, and all that is necessary to 
do is to inform them that theoir presence is required. 

Mr. SPENCER. I rise to a point of order. I do not think the Ser­
geant-at-Arms can compel the attendance of absent Senators. 

The VICE-PRESIDENT. It is the order of the Senate. 
Mr. COCKRELL. That is done under one of the new rules adopted 

at the last session. I helped to make that rule just to meet such an 
emergency. 

Mr. BAYARD. I call for the reading of Rule No.3. 
The VICE-PRESIDENT. The Chair is aware of it. Does the 

Senator wish it read for the information of the Senate! 
Mr. BAYARD. Yes, sir· I ask that it may be read. 
The VICE-PRESIDENT. The Secretary will read the thlrd rule of 

the Senate. 
The Chief Clerk read as follows: 
3. No Senator shall absent himself from the service of the Senate Without leave 

of the Senate first obtained. Whenever it shall be a~certained that a quorum is 
not present, a ma,jority of the Senators present may direct the Ser_geant-at-Arms to 
r equest, and, when necessary, to compel, the attendance of the absent Senators; 
which order shall be determined without debate; and pending its execution, and 
until a quorum shall be present, no motion, except a. motion to adjourn, nor debate, 
shall be in order. 

Mr. MITCHELL. What is the pending question! 
The VICE-PRESIDENT. No motion 1s in order except a motion 

to adjourn. 
Mr. MITCHELL, (at three o'clock and fifty minutes a.m.) Then 

I move that the Senate adjourn. 
Mr. McDONALD. I a-sk for the yeas and nays on that motion. 
The yeas and nays were ordered. 
Mr. GARLAND. Is that motion in order until the Sergeant--at-

Arms has executed the order of the SenateT 
The VICE-PRESIDENT. It is in order. 
Mr. DAVIS, of West Virginia. Mr. President--
The VICE-PRESIDENT. That motion is not debatable. 
Mr. DAVIS, of West Virginia. I rise to a point of order. 
Mr. MITCHELL. I withdraw my motion for the present. 
Mr. DAVIS, of West Virginia. The Senator from Oregon was not 

present for any purpose a moment ago, and my point is that it is not 
in order for him to make the motion. 

Mr. TELLER. I move that the Senate adjourn. 
The VICE-PRESIDENT. Tho yeas and nays will be regarded aa 

ordered upon that motion. 
The question being taken by yeas and nays, resulted-yeas 4, nays 

26; as followsc 
YEAS-Messrs. Cameron of Pennsylvania, Dawes, Teller, and Wadleigb-4. 
NAYS-Messrs. Bailey, Bayard, Beck, Cockrell, Coke, Davis of West Virginia, 

Dennis, Garland, Gordon, Harrist.... Hereford, Hill, Jones of Florida, Kernan, Lamar, 
McDonald, ·McPherson, Mor_gan, ratterson, Randolph, Saulsbury, Thurman, Voor· 
bees, WallMe, Whyte, and Withers-26. 

ABSENT-Messrs. Allison, .Anthony, Armstrong, Barnum, Blaine, Booth, Bruce, 
Burnside, Cameron of Wisconsin, Chaftee, Christiancy, Conkling, Conover, Davis 
of illinois, Dorsey, Eaton, Edmunds, Ferry, Grover, Hamlin, Hoar, Howe, Ingalls, 
Johnston, Jones of Nevada, Kirk--wood, McCreery, McMillan, .Matthews, Maxey, 
:Mcrrimon, Mitchell, Morrill, Oglesby, Paddock, Plumb, Ransom, Rollins, Sargent, 
Saunders, Sharo!!, Spencer, and-Windom-43. 

The VICE-PRESIDENT. The vote discloses that no quorum is 
present. 

Mr. THURMAN. Mr. President, I move that the Sergeant-at-Arms 
be directed--

The VICE-PRESIDENT. That order has already been made. 
Mr. WHYTE. We should like to know whether it has been ex­

ecutedT 

The VICE-PRESIDENT. Tho Chair is not aware of the fact that 
it has been. 

l\Ir. WHYTE. The Sergeant-at-Arms is present in the Senate. 
The VICE-PRESIDENT. The Chair does not know what report 

he haa to make. [The Sergeant-at-Arms communicated with the 
Chair.] 

The Sergeant-at-Arms has informed the Chair that he has notified 
the Senators, but has no means of compelling their attendance. 

Mr. THURMAN. I believe one of the new rules applies to this 
case. 

The VICE-PRESIDENT. The rule has been cited and the order 
made in pursuance of it. The Sergeant-at-Arms has been directed to 
compel the attendance of Senators. That is the order of the Senate. 

Mr. WHYTE. Does the Sergeant-at-Arms report that he has noti­
fied the absent Senators to attend! 

The VICE-PRESIDENT. He does. 
Mr. WALLACE. Does he make his report in writing to the Clerk's 

deskT 
Mr. COCKRELL. And name the Senators! 
1\Ir. WHYTE. Does he name the Senators who have been notified 

and refuse to attend T 
Mr. WALLACE. We want it upon the record. 
1\Ir. WHYTE. Let that report be made and :filed of record. 
After a pause, 
l\Ir. CONKLING, (at four o'clock a. m.) 1\Ir. President, is it in 

order for me to inquire what proceeds now! I have been out for a 
few moments. 

The VICE-PRESIDENT. The Sergeant-at-Arms is executing the 
order of the Senate in producing absent Senators. . 

:Mr. CONKLING. Does the Senate find itself without a qnornm T 
The VICE-PRESIDENT. It has on two votes. 
l\Ir. WALLACE. I understand that the business before the Senate 

now is obtaining the names of Senators who have been requested to 
attend but have failed to obey the summons of the Sergeant-at-A!'ms f 

1\Ir. CONKLING. Is there such a motion before the Senate T 
1\Ir. WALLACE. The Serge.ant-at-Arms has been requested to 

present the names of Senators who refuse to attend. 
The VICE-PRESIDENT. He is now preparing the report. 
l.Ir. CONKLING. If any business is in order, it is proper for me to 

be heard on that motion, and I submit that I have aright to debate it. 
The VICE-PRESIDENT. The Chair holds that no debate is in 

order, and no motion is in order except to adjourn. 
1\fr. CONKLING. Then I have a rigbt to inquire, in order, by what 

authority less than a quorum the Sergeant-at-Arms is directed to 
spread on the record anything T 

1\Ir. WHYTE. By the rule of the Senate. 
1\Ir. CONKLING. I want to see the rule. 
Mr. COCKRELL. The rule we made at the last session. 
The VICE-PRESIDENT. It was not the order of the Senate, but 

a suggestion of Senators that he make his report in writing. 
1\fr. CONKLING. I object to that, Mr. President, if I have a right 

to, and I believe I have under this rule. 
The VICE-PRESIDENT. The Senator's objection will be in order 

when the report shall be presented. 
1\Ir. CONKLING. I object to anything except what this rulE\ calls 

for, and there is nothing here which authorizes the Sergeant-at-Arms 
or anybody else to publish to the country abRent Senators. 

Mr. THURMAN. I call the Senator from New York to order. 
Mr. CONKLING. I have a right to submit my point of order to the 

Chair, which I do, and it is that, in the absence of a quorum, no order 
can be made and no proceeding had except either to adjourn or to 
direct the Sergeant-at-Arms to do what this rule specifies; that is 
"to request~ and, when necessary, t.o compel the attendence of the 
absent Senators, which order shall be determined without debate." I 
respectfully submit to the Chair that a motion, or a suggestion, or a 
hint that the Sergeant-at-Arms present any written report or take 
any other proceeding to publish to the country Senators who, from 
infirmity or any other cause, have been compelled to go off now at 
four o'clock in the morning, is not in order under this rule. 

:Mr. WHYTE. Mr. President, I rise to a point of order. There is 
no quorum, and debate under this rule is not in order. 

Mr. CONKLING. I have submitted that I agree with the Senator; 
nor is a suggestion, or an order to the Sergeant-at-Arms to do any such 
thing in order. 

Mr. WHYTE. The Senate is entitled to hear from the Sergeant-at­
Arms whether he has executed the order of the Senate. 

1\Ir. CONKLING. Unquestionably. 
The VICE-PRESIDENT. The Sergeant-at-Arms is now preparing 

that report, the Chair understands, in his office. 
1\Ir. ANTHONY. I wish to vote "yea" on the mo~n upon which 

the roll-call is proceeding. 
Mr. THURMAN. Was there a call of the Senate, Mr. President! 

I ask that the absentees now be called. 
The VICE-PRESIDENT. The roll will be again called. 
Mr. THURMAN. Let there be another call of the Senate. I think 

there is a quorum present now. 
The VICE-PRESIDENT. The Secretary will call the roll. 
-Mr. THURMAN. It is always in order to find out whether we have 

a quorum. 
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Mr. COJ'I..TKLING. The callhastaken place. The Sergeant-at-Arms 

is to report. 
Mr. COCKRELL. Is it not proper now to call the names of the 

absenteesf 
The VICE-PRESIDENT. The Chair thinks not. 
Mr. GARLAND. Is not the rule that nothing can be done until 

tho Sergeant-at-Arms makes his report Y 
The VICE-PRESIDENT. There is no such rule. A motion to ad­

journ iM in order. The rule does not provide for any report of the 
Sergeant-at-Arms. 

Mr. GARLAND. The Senate ordered him to make a report. 
The VICE-PRESIDENT. The only parliamentary motion now is 

that the Senate adjourn. 
Mr. GARLAND. If he was ordered to make a report I contend that 

that order should be executed. 
The VICE-PRESIDENT. The Secretary will call the roll. 
Mr. CONKLING. Does the Senator from Arkansas submit a mo­

tion to adjourn f 
Mr. GARLAND. No, sir; and I do not want the roll called. I want 

the report from the Sergeant-at-Arms which he has been directed to 
make. That, in my opinion, is the regular order; and I submit that 
motion. 

Mr. CONKLING. That is not in order. 
The VICE-PRESIDENT. That is already the order of the Senate. 

The Senate is awaiting the report of the Sergeant-at-Arms, and pend­
ing that a motion to adjourn is in order,_ or a suggestion that the roll 
be called. 

Mr. GARLAND. Who has made a motion to adjourn. f 
Mr. CONKLING. We supposed on this side that the Senator from 

Arkansas rose to submit· that motion. 
Mr. GARLAND. That side is very much mistaken; the Senator 

from Arkansas submitted no such motion. 
Mr. CONKLING. The Senator rose, and as no other motion was in 

order I thought he made it. . 
Mr. THURMAN. I hope the call of the roll will proceed. It js 

obviously the right of the Senate to ascertain at any ~ime whether it 
has a quorum. 

Mr. CONKLING. The roll h:lli been called, and it has been ascer­
tained that there is no quorum. 

Mr. THURMAN. That was some time ago; and now I know there 
is a quorum. The roll-call will disclose the fact. 

Mr. GARLAND. Now, what becomes of the order which has been 
entered ·that the Sergeant-at-Arms make his report f 

The VICE-PRESIDENT. Whenever he comes in it will be received, 
if the Senate desires. 

Mr. GARLAND. That is the ruling of the Chair. Then I want to 
know what becomes of that order. 

The VICE-PRESIDENT. The Secretary will proceed with the call 
of the roll. 

The Chief Clerk called the roll; and thirty-seven Senators answered 
to their names. 

The VICE-PRESIDENT. A quorum is present. The Senator from 
New Hampshire will proceed. 

Mr. WAD LEIGH. Mr. President--
The VICE-PRESIDENT. The Chair desires first to understand 

from the Senator from Maryland whether he desires the proceedings 
to be prosecuted further t --

Mr. WHYTE. Yes, sir; I desire to have tho report of the Sergeant­
at-Arms. 

The VICE-PRESIDENT. The Sergeant-at-Arms has placed before 
the Senate a report, which will be read--

Mr. CONKLING. Do I understand the Chair aright to say that a 
quorum is present f 

The VICE-PRESIDENT. He is so informed by the Secretary. 
Mr. CONKLING. Then I believe business is in order and it is in 

order for me to rise to a question of order, and I do so not because the 
present instance is of any consequence, the Elenate having found itself 
now with a quorum, but for the future it may be important for us to 
know how the new rule as it is called operates upon the Senato. I 
submit to the Chair that t,his proceeding is not warranted by any rule 
that ever prevailed in the Senate, and certainly not by this rule 
which I hold in my hand. A question under the rule was raised by 
some Senator,-I was out at the time and do not know by whom.-a 
call of the roll disclosed the absence of a quorum. Thereupon'but 
two motions by any possibilitv were in order. One was a motion to 

• adjourn. That was not made: The other was a motion that the Ser­
geant-at-Arms request, or perhaps it was to "compel, if necessary, the 
attendance of absent members" which the rule says "shall be deter­
mined without debate." 

That order was passed. Under that order the roll was called, I 
am told by Senators who were here. On the call of the roll it turned 
out that a quorum was not present and the Sergeant-at-Arms pro­
ceeded to notify absent Senators. Several Senators came in, I among 

· others; and then, on the suggestion of the Senator from Ohio, the 
roll was called again, having once been called and fully called and 

·the fact disclosed that there was no quorum and the Sergeant-at­
Arms was directed to make a report of the absentees. The roll was 
called again, and now the Chair announces that the fact is that a 
quorum is present. 

Just look at the condition of this proceeding. What has become 

of the prior order f . Certainly it is not in order to proceed now be­
cause a quorum is present and the rule permits the proceeding to 
take place only in the absence of a quorum. Thus we have the order 
of the Senate fully executed, the Sergeant-at-Arms waiting to make 
his report, bnt in the mean time on a fresh roll-call at the sugges­
tion of the Senator from Ohio a quorum is found present, and the 
Senate has on its hands a partly executed order which a quorum has 
no power in the world to execute or to do anything about, because 
the rule says that that power obtains only "whenever it shall be 
ascertained that a quorum is not present." A fresh proceeding has 
now ascertained that a quorum is present, and here is thls unexecuted 
order which, according to the rules with which the Chair is very 
familiar in the other House, as here, must be disposed of in some way 
or other. Ordinarily when Senators have been invited to come in, 
they come in and appear, and in that way, not by a fresh roll-call, it 
turns out a quorum is present, and then a motion is customarily 
made to dispense with further proceedings under the call. Now, are 
we to dispense with further proceedings under the call f The call 
under which this proceeding took place has been superseded by 
another call, and that call reveals the presence of a quorum, and thus 
the rule and the proceeding is thrown I submit into utter disorder. 

Mr. WITHERS. I · submit to the Senator by what process is it 
possible to ascertain whether a quorum is present except by calling 
the roll the second or third time or a dozen times if necessary f 

Mr. CONKLING. The rule provides that the roll shall be called as 
it was called in this case. 

Mr. WITHERS. Precisely. 
Mr. CONKLING. Then it provides that in one event and only in 

one event, namely the absence of a quorum, this order shall be made. · 
That was done. In place of the Sergeant-at-Arms reporting and the 
Senate proceeding under that call, a fresh roll-call was demanded 
and a fresh roll-call has taken place, and that rc,veals the presence 
of a quorum. 

Mr. WITHERS. Precisely; and in a proper parliamentary mode. 
1\Ir. CONKLING. That is t.he opinion of the Senator f 
Mr. WITHERS. It is. 
Mr. CONKLING. I should like to know whether the Senator ever 

happened in the Senate before to witness such a proceeding as this. 
Mr. WITHERS. No, sir; I never did in this Senate, but I often 

did in other deliberative bodies which were subject to the same rules . . 
Mr. CONKLING. The Senator has not seen it ·here, and he has 

been here some time. I have been here some time, and have not seen 
it here. 

Mr. WHYTE. · The new rule governs the case. · 
Mr. CONKLING. The new rule, I remind the Senator from Mary­

land, makes no change whatever, material to this point. The change 
made oy the new rule is the introduction of the words, "and, when 
necessary, to compel." That does not change at all the bearings of 
the rule which I am now discussing. The point is that this rule is 
applicable, and applicable only to the absence of a quorum. 

Mr. THURMAN. Will my friend let me ask him a question f 
Mr. CONKLING. Several. 
Mr. THURMAN. Suppose the Sergeant-at-Arms were now to bring 

in a Senator in custody, (for compelling means bringing in incus­
tody, if it means anything,) would the fact that there was a quorum 
here deprive us of any right to say what should be done with that 
member who was brought here in cnstody : whether he should be 
censured, or confined, or how dealt with f 

Mr. CONKLING. If the Senator were to be brought here in cus­
tody, it would arouse my indignation to such an extent that I should 
not be prepared to sa.y what should be done; but if some Senator 
that I could endure to see brought in should be brought in under 
such circumstances, I submit to the Chair that the proceerung would 
be this: the Senator comes in and answers as the Senator from Rhode 
Island [Mr. ANTHONY] did, not by a fresh call of the rol), but he 
comes in to address the Chair and says "I am here." That he has a 
right to do, not on a new roll-call, but on the old roll-call. Thn.t is 
executing that order. ·The Sergeant-at-Arms has invited him and 
he ha-s come in ; but the Senator from Ohio suggests that as a fresh 
proceedin~ the roll be called again. Now just see for one moment 
to what tnis proceeding would reduce a parliamentary body. If a 
half-dozen Senators were to step out fr9m time to time by accident 
or design, this calling of rolls might go on eternally and you would 
never get to an end, whereas the rule means that the roll shall be 
called, that if that call reveals the absence of a quorum the body 
shall either adjourn or ~:~hall make the order which was made here 
and that that order shall be executed. When it is e1:ecuted and a 
quorum is being brought in, undoubtedly it is in order to move, (as 
you can make any other parliamentary motion a quorum being pres­
ent,) that further proceedings under the call be dispensed with. Then 
the body finds itself with a quorum. -

Now, this proceeding supersedes entirely what took place before the 
Sergeant-at-Arms has any right, Isu bmit, to make anyrep<lrt, and there 
is no mode of disposing of that prior proceeding, except to say that 
by another, and, as I think, irregular proceeding, it has been super-
seded. _ 

Mr. BAYARD. Mr. President, there is another part of t,his rule 
which we have had prn.ctically in operation here within thela.st half 
hour that I think entirely disposes of the objection raised by the Sen­
ator from New York, that there is anything in the calling or recall-
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ing of the roll that tends to confuse the business of the body. The 
rnle directs that---,. 

A majority of the Senato~s present ma.y diroot the Se~eant-at-Arms to request, 
and, when necessary, to compel the attendance of the absent Senators; which order 
shall be determined without debate; and, pending ita execution, and until a quorum 
shall be present- · 

Mr. CONKLING. "And until." 
Mr. BAYARD. ".And until a quorum shall be present, no motion, 

except a. motion to adjourn, nor debate, shall be in order." 
.After the majority of the Senators present had directed the Ser­

geant-at-Arms to request the attendance of absent Senators, some 
one moved to adjourn. There bad been previously a. call of the roll, 
which disclosed the absence of a quorum. .After the order had been 
made to the Sergeant-at-Arms to request the attendance of absent 
members, a. motion was made to adjourn, and on that the yeas and 
nays were called, which disclosed still the absence of a quorum. So 
I say that under the rule it sbonld not be strictly in order to have a. 
repeated call of the roll. .A motion to adjourn would test by yeas 
and nays the presence of the number of Senators requisite; so that 
:no confusion could come in that way ; and I have not been able to 
see how confusion should arise from any motion before the Senate to 
ascertain the number of persons present to conduct its business ac­
cording to its rules; but the duplication of the call could be readily 
supplied, and a test of the number of th9se present practically had 
by a. motion to adjourn, which was put here. 

Mr. CONKLING. The rule provides for it. 
Mr. BAYARD. The rule provides for it, and under the rule the 

roll was called, and so now it can be ascertained in the same way if 
that were the only method; but I do not think it is. 

Mr. CONKLING. Now, Mr. President, just there, to add only a 
word : my point can be stated fully on the part of the rule which the 
Senator from Delaware has read: 

And pending its execution-
That is, the order to the Sergeant-at-Arms-
And until a quorum sha.ll be present, no motion, except a motion to adjourn, nor 

debate, shall be in order. 
In place of that rule having been observed, pending that order, 

and in spite of thia rnle, a motion or suggestion is made by a Senator 
that the roll be called over again; and when it is called it turns out 
that there is a quorum present, and this other order which has been 
made is in a predicament which I do not altogether understand, but 
in some way it is supposed to be superseded by this fresh proceeding, 
which the rule for"Qids, if I can understand the meaning of the lan­
guage. 

Mr. WITHERS. I would inquire of the Senator from New York 
by what procedure in his opinion is the presence of a quorum to be 
nscertained, It having once been demonstrated that a quorum is not 
present, and the Sergeant-at-Arms having been directed .to invite or 
compel the presence of absentees, pending the execution of this order, 
the Senator from New York says, and until a quorum shall be present, 
no motion except a motion to adjourn shall be in order. How is it 
pos2ible to ascertain the presence of that quorum f Is it not perfectly 
competent for the presiding officer upon motion or upon his own 
volition to order a. call of the absentees in order to ascertain the fact 
whether a quorum is present or not. If that be not the procedure, 
by what process does the Senator propose to ascertain the fact T 

Mr. CONKLING. Why, Mr. President, whether it would be in 
order if the Sergeant-at-Arms reported A, B, C, and D were absent, 
to call those absentees, is another question. The proposition I am 
combating is that it is inordertohave afresh roll-call de novo. Now, 
the Senator asks me how you are to ascertain the presence of a quo­
rum. In the way in which he and I have so often seen it ascertained, 
in the way· illustrated here tbia evening by the Senator from Rhode 
Island, [Mr. ANTHONY,] who being invited or informed came in, rose 
in his place, addressed the Chair, and answered. He is marked on 
the roll-call. On which roll-call T The original roll-call--

Mr. WITHERS. That is the roll-call of absentees though, at Iaat. 
Mr. CONI}{LING. It is a part of the original roll-call. He gets up 

atld not.es his presence. The thing I am combating is that diSpens­
ing with that roll-call entirely, and in spite of this ml6, a new pro­
ceeding is invented and set on foot. I say that is not within the 
rule. 

Mr. THURMAN. Mr. President, I do not know but that the time 
of the Senate might as well be occupied with this matter a.s with any 
other; but really it <foes seem to me that the only reason in the wo.rld 
why this question is mooted is that the Senator from New York wants 
to give aome variety to the proceedings. I cannot see anything else. 

.Mr. President, you have often noticed that in the deepest of Shakes­
peare's tragedies, those which excite our emotions and stir our hearts 
to their utmost depths, there is a comic scene. It is not all tragedy. 
It is tragedy and comedy intermixed. 

Mr. EDMUNDS. Here is the book. [Exhibiting a copy of Shakes­
peare.l Will the Senator point_ out the passage T [Laughter.] 

Mr. THURMAN. I should, w1th great pleasure, but my friend from 
Vermont, who feeds on poetry morning, noon, and night, does not 
need :rt;~e to point out any poetry to him. That is the only reason I 
can think of for the Senator from New York at four o'clock in the 
morning introducing this subject which he has brought to the atten­
tion of the Senate. Mr. President, I have a very few words to say in 
reply to that. 

In the first place, I say that there is not one minute in the day when 
the Senate is in session that it is not in order to a.gcertain whether a. 
quorum is present, and that no rule can exist, or does exist, or ever 
did exist in any legislative body which prevented the ascertainment 
of that fact at any moment of the day. I could have got up and asked 
yon, Mr. President, to stand and count the Senate. It would have 
been within your discretion whether to do it or not. It would have 
been a perfectly proper request for me to make. If I had made a. 
motion it would have been perfectly proper for you to say " I cannot 
put that motion now, because on the last call of the Senate there was 
not a quorum present. I cannot put it until I ascertain that there is 
a quorum, and I will ascertain that by counting the Senate." 

Mr. CONKLING. The rule says be shall not. 
Mr. THURUAN. No; it does not say any such thing. 

}fr. CONKLING. Read the second rule. That rule says: 
H, either a.t the commencement of any daily session of the Senate, or at any time 

during its daily sessions, a. question shall be raised by any Senator as to the pres­
ence of a quorum, the Presiding Officer shall forthwith direct the Secretary to call 
the roll of Senators, and shall announce the result to the Senate; and these proceed­
ings shall be without debate. 

Mr. THURMAN. To be sure it does. 
1\fr. CONKLING. The Senator says he has a right to ask that the 

Senate be counted. · 
1\lr. THURMAN. To be sure it does say that; but that is not the 

only right the Chair has. The Chair would have bad a perfect right, 
without any reqnest from a Senator, witbont any request whatsoever, 
or without any question whatever being made, to have said, if I had 
made that motion, " I will not put that motion until I ascertain 
whether there is a quorum." Why, sir, I can recollect in the olden 
times-and I do not like to talk about the olden times for it makes me 
old-that the President of the Senate refused to let the Chaplain utter 
his daily prayer, refused to call the Senate to order until be bad stood 
at your desk and counted and seen that there was a. quorum. 

Mr. CONKLING. The rule provided for that. 
Mr. THURMAN. No; but those who recollect when William R. 

King, of .Alabama, was President of the Senate will remember that 
he never would call the Senate to order until he saw that there wa-s 
a quorum. 

Mr. ED¥UNDS. May I ask the Senator, then, bow it could possi­
bly occur if a quorum did not appear that the Senate would be called 
to orderf 

Mr. THURMAN. He never would call the Senate to order until 
there was a qnorum. . . 

Mr. EDMUNDS. Yes; bntsupposethatdidnothappen,howwonld 
he have ruled it f 

Mr. THURMAN. That case never did happen. That is sufficient 
reason. Let us see now has it happened f Here is this very rule 
which says: 

A m:JJority of the Senators present may direct the Sergeant-at-Arms to request, 
and, when necessary, to compel, the attendance of the absent Senators, which order 
shall be determin~ without debate. 

Now, suppose this order bad been made on the Sergeant-at-Arms to 
request the attendance of absentees, and that would have been the 
only order we conld have made prior to this new rule. Under the 
old practice no other order ever waa made; the Senate could not 
compel the attendance of an absent Senator; at least, it never as­
sumed to do it. All it ever assumed to do was to request him. Sup­
pose the first order had been made here that the Sergeant-at-Arms 
should request the attendance of absent Senators, would it not be 
right to receive his report that he had made that request 7 'Vonld 
it not be right for him to report that he had requested the Senator 
from New York to attend and that the Senator from New York had 
told him be would not attend f 

1\fr. CONKLING. That is not a supposable case. 
Mr. THURMAN. It is a supposable case. Would it not ha.ve been 

his right to so report, and would not the Senate have a. right to that 
fa-ct before it in order to determine whether it woul.d compel his at­
tendance f And does not that show conclusively that those who are 
here have a. right to a report from the Sergeant-at-Arms of his pro­
ceedings t 

Again, sir, suppose that the Sergeant-at-Arms reports, "I have gone 
under the order of the Senate," which was to compel the attendance 
of Senators, "and :( :find Mr. A B sick and .Mr. C D sick and Mr. E 
F sick ;" is not that a proper return for him to make in order that 
the Senate may know what it will do in those cases t Why, 1\lr. 
President, it will not do at all to say that there is anything abnormal 
about this business. The great object of the Senate is to have a 
quorum t .o do business, and whenever that :Ca.ct can be ascertained, 
whether by a new call or whether by the President of the Senate 
counting the Senate, it is perfectly right and proper to do it. 

Mr. EDMUNDS. May I ask the Senator a question before he sits 
down! 

Mr. THURMAN. Certainly. 
Mr. EDMUNDS. I call the attention of my honorable friend from . 

Ohio to page 37 of the book be has, aection 5 of article 1 of the Con­
stitution: 

Each House shall be the judge of the elections, returns, and qualifications of its 
own members, and a majority of each shall constitute a quorum to do business ; 
but a smaller number may adjourn from day to day, and may be authorized to com­
pel the attendance of absent members, in such manner and unde:r such penaltielf" 
as each Houao may provide. 
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Now, what I wish to ask the honorable Senator is where each Honse 

is ro get that authority which the Constitution says it may be author­
ized to exercise. Another clause of the Constitution says that Con­
gress shall have power to pass all laws necessary to ~ive due execution 
to all the provisions of 'the Constitution. I submit to my honorable 
friend's judgment, and in all seriousness, whether, without an act of 
Congress which shall provide for the two Houses exercising this power 
of depriving a citizen of h!sliberty, sick or well, there is any author­
ity in either body to do it by any rule, because a temporary order is 
a rule for the occasion. My question is whether either HQnse by a 
standing or temporary rule has thepowerto .compel, that is to say, to 
arrest a member and bring him in-because that is compulsory-with­
out the authority of an act of Congress to provide for it. 

.Mr. THURMAN. I will answer the question. I answer it by say­
Lng that these words, "as ea~h House may, provide," apply as well to 
the words," may be authorized" as they do to every other part of this 
section of the Constitution. ancl each House provides for itself. 

Mr. EDMUNDS. Is the Senator quite sure that that is the true 
construction f 

Mr. THURMAN. I will not say that I am if the Senator says it is 
not so. On a legal question I am never quite sure when he dissents 
from me. 

Mr. EDMUNDS. I do not dissent. I only wish to get the Senator's 
opinion on the record. 

Mr. THURMAN. 'fhat is my idea about it, and I think there 
cannot be any reasonable doubt about it. The reason why heretofore 
there has never been any authority to compel the attendance of a 
Senator has been from the fact that the Senate never, until this third 
rule was paased, authorized any such thing to be done. The House 
of Representatives did it long ago, and oompelled attendance, and 
did it without any act of eongress; and nothing is more common 
there than for members to come in and give their excuse, and be ex­
cused for their non-attendance, and without any act of Congress at 
all. That has been the interpretation of this clause of the Constitu­
tion from the beginning, I think, and certainly it is the interpreta­
tion which I should have placed upon it, for I never believed and 
cannot believe that either House would agree that the other House 
should in any mannerinterfere with or regulate its rules in regard to 
compelling the attendance of its own members. 

Mr. EDMUNDS. Of course not. Neither Honse can control the 
other; but everybody knows that each Honse has, in the sense of 
Jaw-enacting, regulated the proceedings of the other. Every step in 
the Honse of Representatives in respect to contested elections, as I 
understand from the statute-! am not appealin~ to their proceed­
ings-is regulated by statute, the methods of proof, and so forth. 

Mr. HILL. Allow me to suggest that this is not a. question of leg­
islation. This is simply a question of regulatin~ the proceedings of 
this body, with which the other House has nothing to do and can 
have nothing to do. The Constitution provides that each Honse 
shall adopt its own rules to regulate its proceedings. I do not give 
the exact language, but the substance. This is a rule for the govern­
ment of this body, to regulate its own pro<'-eedings. This House has 
adopted a rule to regulate proceedings in the matter of the absence 
of a quorum, and the rule is that it may direct the Sergeant-at-Arms 
to request, or, if necessary, to compel, the attendance of the absent 
Senators. That is the rule of this House and that is the authority. 
The authority comes from this Senate, and I presume the Senator 
from Vermont would not say that is a subject of le~islation, but sim­
ply a rule for the government of this body. Here IS the clause: 

Each House may determine the rules of its proceedings, punish ita membe1'8 for 
disorderly behavior, and, with the concurrence of two-thirds, expel a member. 

This is simply a question of behavior; this is simply a question of 
order; this is simply a question of the proceedin~s of this body, and 
this body has absolute authority under the Constitution to adopt its 
own rules on this subject, and I must say that I do not think the 
Senator from Vermont can assert or will pretend to assert that we 
must pass a law and submit it to the other llonse and to the Presi­
dent for his approval, providing what rules we shall adopt for the · 
government of this House. We have a right, it is an absolute right, 
to adopt our own rules for the government of this body without ask­
ing any other body's permission, or seeking any other body's concur­
rence, or asking the approval of the other House or of the Executive. 
It is none of their business. It is not a question of legislation but 
simply of the order of proceedinO'. 

I will say while I am up that ail rules have to be executed in some 
intelligent manner. It does appear to me, I will say frankly, that 
when it is ascertained that a quorum is not present, the members 
who are less than a quorum may order the Sergeant-at-Arms to com­
pel or request the attendance of absent members. I think it would 
be a proper rule, and I think it is the parlimentary rule to call the 
roll of the absentees to ascertain who js absent and to furnish the 
Sergeant-at-Arms with that list of absent names and tell him to take 
those names and compel their attendance; and I think that as he 
brings them in one by one, singly or in platoons, they ought to render 
an excuse, and as they render their excuse they are recognized as 
present, and yon do in that way ascertain whether there is a quorum. 
This I think would be the regular course of procedure. I think that 
is the parlimentary method, because how can the Sergeant-at-Arms 
know whom to bring in f He is not presumed to be a. member of 

the body; he must have information from those who are here as to 
who is absent, and he takes that as a list of absentees and he goes to 
execute the order, and he brings them in until we get a quorum. 

I do not se& that the Senator from New York can take anything by 
his point of order, because the offense is committed against the rules 
of the Senate whenever Senators are absent without leave. 

Mr. CONKLING. If tbe Senator from Georgia will allow me a 
moment, I do not wish if I can to take anythmg by my point. A 
quorum is present; and I commenced by saying that in this instance 
it was practically unimportant; but I was led to the discovery from 
tbe Senator's remarks that he is able to see perhaps more vividly 
than I am how in future it may be important whether the rule is as . 
he has stated it-and I agree with him entirely-or whether it is that 
any Senator who chooses can get up and suggest another roll-call, 
and in that way involve and supersede the previous proceeding so as 
to let out every Senator who chose to absent himself on the previous 
roll-call simply by his coming in and answerin~. 

Mr. HILL. I concur with the Senator from New York that it 
would be more regular to dow hat he and I think would be the proper 
way of doing, but the question is what the effect of the second call 
of the roll was--

1\Ir. BECK. Mr. President, I rise to a parliamentary inquiry. I 
want to know what the question is before the Senate f 

The VICE-PRESIDENT. The Chair is not aware. 
1\tr. BECK. Then I object to all this talk. 
Mr. HILL. I was simply going to read--
1\Ir. BECK. I obiect. 
The VICE-PRESIDENT. The Senator from Kentucky objects to 

further discussion, there being no question before the Senate. 
Mr. EDMUNDS. Is there no question at all before the Senate f 
The VICE-PRESIDENT. The Chair is not aware that there is any 

question except the amendment proposed by the Senator from Ore­
gon [Mr. MITCHELL] to the reso1ution of the Senator from Ohio, (1\Ir. 
THURMAN.] 

Mr. EDMUNDS. Will the Chair be kind enough to have that 
amendment reported f I think I have the floor now. 

Mr. WITHERS. I aBk if the debate did not arise on the propo­
sition that the Sergeant-at-Arms make his report f 

The VICE-PRESIDENT. The Chair was not aware of that. The 
Chair understood the Senator from New Ydrk, when he came in, to 
object to this entire proceeding from the beginning. 

Mr. CONKLING. If by that the Chair means the proceeding of 
starting a. fresh roll-call, and abandoning the previous call, I did so 
object; and I ventured to call the attention of the Chair and of the 
Senate to it for the future. It has passed practically for this time; 
but I simply wanted to state, as I thought it was well to <lo, my un­
derstanding of this rule, to the end that at some time when it becomes 
material we should not be in confusion about our practice. 

The VICE-PRESIDENT. The Chair supposes the situation to be 
this: the last roll-call, which was regular and permissible at all times, 
as the Senator from Ohio has justly remarked, under the second rule 
of the Senate, disclosed the fact that there was a. quorum present. It 
remains now for the Senate to determine what disposition shall be 
made of the Senators who were absent on the previous roll-call. That 
is for the Senate to determine, and not for the Chair. 

Mr. EDMUNDS. On that point, I move, in order to explain my 
position, that the Sergeant-at-.A.rmf! be directed to bring in the other 
absentees, great and small, black and white-all but the sick-­

The VICE-PRESIDENT. That order has already been made. 
Mr. HILL. . Mr. President, I rise to a point of order. As the Sen:L­

tor is himself a prisoner at the bar of the Senate, what right has he 
to make a motion f [Laughter.] 

1\lr. EDMUNDS. I have no official intimation of that fact, Mr. 
President. 

The VICE-PRESIDENT. The Chair has no official knowledge of 
such a fact. 

Mr. HILL. The Senator has been arraigned for disobedience to the 
Senate. · 

The VICE-PRESIDENT. The Senator from Vermont has the floor. 
!rlr. PADDOCK. I should like to inquire what the exact question 

before the Senate now is f 
The VICE-PRESIDENT. The Senator from Vermont made a motion. 
Mr. EDMUNDS. But the Chair said that motion had already been 

made. 
The VICE-PRESIDENT. It had already been made. 
Mr. EDMUNDS. Then I move to dispense with all further pro· 

ceedings. 
The VICE-PRESIDENT. The Senator from Vermont moves that 

all further proceedings under this call be dispensed with, which i11 in 
order. 

Mr. WHYTE. Was not the Senator from Vermont an absente& 
himself 7 

Mr. EDMUNDS. I do not know. I think I am here now. 
Mr. WHYTE. But you were not here when the ord~r was made. 
Mr. EDMUNDS. I do not know about that. 
1\Ir. WHYTE. The record will show it. 
Mr. EDMUNDS. I do not know that. 
Mr. CONKLING. The fresh call superseded that. 
Mr. WHYTE. He was not present at the fresh call. The roll-call 

will disclose whether or not he is in default. 
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Mr. CONKLING. That is a last year's bird's nest. . 
Mr. GARLAND. Will the Senator from Vermont yield to me for n. 

momentf 
Mr. EDMUNDS. I must really explain my position before I yield. 
Mr. GARLAND. I want to help my friend to keep the peace. 
Mr. EDMUNDS. My friend is very kind. I will call for volunteers 

presently, if I need them. 
Mr. GARLAND. I am ready to volunteer when called for. 
Mr. EDMUNDS. I shall certainly need his attendance, and I shall 

not call for any other if I can have his. He may be sure of that. 
Now, on this motion to dispense with further proceedings, I wish 

to ask--
Mr. GARLAND. Mr. President, I rise to a point of order. 
1.'he VICE-PRESIDENT. The Senator from Arkansas Wl.ll state 

his point of order. 
Mr. GARLAND. Until the Sergeant-at-Arms makes his report to 

the Senate and they take that report into consideration, nothing else 
is in order, unless a motion to adjourn. · 

The VICE-PRESIDENT. The Chairoverrules that point of order. 
A motion to dispense with proceedings under a call is always in 
order. 

Mr. GARLAND. A motion to dispense with the report of the Ser­
geant-at-Arms f 

The VICE-PRESIDENT. To dispense with all proceedings under 
the call. The Senate can abandon it at any instant. 

Mr. GARLAND. Is that question de batdbie, if the President please f 
The VICE-PRESIDENT. The Chair thin~s not. . 
Mr. GARLAND. Very well, then, I raise that point of order. 
l\Ir. WHYTE. Can that proposition be made by an absentee T 
The VICE-PRESIDENT. The Chair is not aware that the Senator 

was an absent~e. 
Mr. WHYTE. The roll shows it. The roll-call must show whether 

he was or not. 
The VICE-PRESIDENT. The Chair can only judge by analogy to 

a rule of the House. If a man is aujudged in contempt there he can 
make no motion, but he must first be adjudged to be in contempt. 
There is no such judgment of the Senate in the case of the Senator 
from Vermont. 

Mr. ED~HJNDS. In order to gratify my friend from Maryland I 
will move to postpone the question about South Carolina-is that it f 
It is so long ago I have forgotten-and take up the question of my 
contempt, in order that we may find out exactly where we are. 
[Laughter.] 

Oh, no, Mr. President, I am sure my friends do not wish to cut this 
thing off at this moment. What I wish to ask the Senator from 
Georgia in all seriousness-because this is important, not at the pres­
ent moment, but afterward; it is right that we should do 1ight now 
when it is of no consequence, and then all may follow right hereaf­
ter, and not scorn the consequences, which some people say they are 
ready to do-l wish to ask the Senator from Georgia what his theory of 
this fifth section of the first article of the Constitution is f 

Mr. HARRIS. I thought the Senator from Kentucky had objected 
to further discU88ion unless there was a debatable question before 
the Senate. 

The VICE-PRESIDENT. The Chair thinks the motion is not de­
batable. The pending motion is that proceedings under the call be 
dispensed with. Is the Senate ready for the question on that motion f 

Mr. EDMUNDS. I will withdraw the proposition, then. Now, 
what is the pending proposition f 

The VICE-PRESIDENT. The pending question is on the amend­
ment proposed by the Senator from Oregon [Mr. MITCHELL] to the 
resolution of the Senator from Ohio, [Mr. THURMAN.] 

Mr. EDMUNDS. Upon that question I shall be glad to address 
the Senate if there is no special objection on the part of anybody. 
Now, if the Secretary will be good enough to read the amendment I 
will express my views upon it. 

The VICE-PRESIDENT. The Secretary will report the amend­
ment .. 

The C~ CLERK. It is proposed to amend the resolution by 
inserting at the end of it : 

And that this resolution be made the special order for to-morrow, November 27th, 
at half past twelve o'clock p. m. 

.Mr. EDMUNDS. Now~ Mr. President, I wish to consider-and I 
think if Senators will be attentive they will see that there is force 
in it--the propriety of that amendment-

Yr. MITCHELL. I ask to modify my amendment by saying ''to­
day" instead of "to-morrow" at half past twelve o'clock. 

The VICE-PRESIDENT. The amendment can be modified by the 
mover, there having been no action on it. 

Mr. MITCHELL. I want to keep up with the time. 
Mr. EDMUNDS. Now, Mr. President, as involving these questions 

under the rule that has been -stated here, if there is no special ob­
jection to it--and if there is I think I can show it to be sufficiently 
germane in this body to be entitled to refer to it, as the good old 
Saunders did at the common law when he wished to cite a civil law 
authority "for an ornament to disoourse"-Iwish t().ask the Senator 
from Georgia, in view of what he ha.s stated about his construction 
of this fifth section of the Constitution, how he reconciles that with 
his other position. If this be a subject that each House may deal 
with by itself, by its exclusive authority-taking the first clause and 

the second together, if you please, which would perhaps be tne fairer 
way-how does he reconcil-e· -that with the long continued acts of 
Congress which regulate and provide for contested elections in the 
House of Representatives T I am myself, I confess, unable to see how, 
upon his theory-I do not mean of the construction of our rntes, 
about which I a~ee with him-but how on his theory of the Consti­
tution he reconciles the legislation which ~s put the House of Rep­
resentatives in the trammels, if the law 1s valid, in respect of tho 
methods by which it shall judge of the election and qualification of 
its own mem hers T 

Mr. HILL. I will answer the Senator that in order to execute the 
power contained in the first clause it is necessary to appoint commit- . 
tees to take Mstimony, and of course regulate the manner of taking 
testimony and examining into an election. I will suppose it to be 
for the purpose of preserving the rights of parties contestant, pre­
serving the rights of witnesses, regulating the manner of their at­
tendance, and so forth-punishing them for pmjury. There must be 
a legislative act to provide a plUlishment for perjury. You must 
have a legislative act decL'tring that when a witness is summoned be­
fore a committee in regard to a contested election in the House he 
shall be guilty of perjury if he swears falsely. That can only be ac­
compl~sl;wd by legislation. It may be, and it is true, that t.here is no 
legislation necessary to enable each House to carry out a specific 
power lodged in it; but that is very different from the second clause: 

Each Hou.~e may determine the rules of its proceedings. 
That is, the proceedings of the House for its government, for its 

own regulation, to compel the attendance of its members. 
Mr. EDMUNDS. But does the Senator mean to suggest that that 

supersedes or overrules the preceding clause, which says, on the sub­
ject which we are speaking of, the compulsion of attenclance, that 
each House '' may be authorized to compel the attendance of ab8ent 
members, in such manner and under such penalties as each House 
may provide.'' Does the Senator think that the next clause about 
rules supersedes or affects that first one f 

Mr. HILL. What clause did you read f 
Mr. EDMUNDS. The last part of the first clause of section 5, 

which says: 
A majority of each shall constitute a qnorum t-o do bnsiness; but a smaller nom­

her may adjonrn from day to day, and may be authorized to compel tho attendance 
of absent members, in such manner and onder such penalties as each Honse may 
provide. 

Mr. HILL. Certainly, they may be authorized to com;J?el the at­
tendance of absent members. That is a proceeding pecuhar only to 
that House. 

Mr. EDMUNDS. Very well, then, my question is how my honora­
ble friend supports the constitutionality of the act of Congress which 
regulates, under very strict and specific limitations, contested el~c­
tions in the House of Representatives. 

Mr. HILL. For the rea-son I have given, thatthird parties become 
interested. Yon have to prescribe penalties; you have to deal with 
witnesses; you have to deal with persons outside, who do not belong 
to either House. 

Mr. EDMUNDS. Yes, but my friend will readily perceive, if he 
turns to the statute, with which he is perfectly familiar-more so 
than I am, as he has lately been a member of the House and I never 
was-that the statute is not confined to the compulsory attendance 
of witnesses, which is a parliamentary matter that a committee of 
either House would compel, and it is not confined to perjury, because 
the statute of contested elections I think says nothing about perjury; 
it is another statute that provides for that; but the gist of the elec­
tion statute is to regulate the method bywhich the right of a member 
to his seat shall be tested, and, if that be a constitutional statute, so 
control the subject. I do not assert or deny it; I only a-sk for informa­
tion. If that be so, then I do not see how you can say it does not 
require a statute to enable either House to deprive a person of his 
liberty and compel him to come into either House. I only ask the 
question fo.r information. I express no opinion of my own and will 
not take up further time. 

Mr. HILL. The answer is very simple. In settling a question of 
this kind--

Mr. BECK. I ask again whether this is pertinent to the issue of 
bringing the credentials of Mr. Butler before the Senate . 

The VICE-PRESIDENT. The Chair cannot determine that ques­
tion. In debate he must leave that to the propriety of Senators. 

Mr. BECK. I am very sorry the Chair cannot. 
The VICE-PRESIDENT. There is a very wide range here as com 

pared with the other Honse, as the Senator from Kentucky well 
knows. The Senator from New Hampshire is entitled to the floor. 

Mr. THURMAN. I raise the point of order that the Senator from 
New Hampshire has given up the floor. 

Mr. ALLISON. He has been standing here all the time. 
Mr. THURMAN. That cannot help it. I object to his claiming 

the floor. If he gives it up once, he must give it up for all. 
Mr. WADLEIGH. I did not give it up voluntarily. I was sus­

pended by the roll-call. 
Mr. WHYTE. By the departure of the gentlemen on the other 

side. 
Mr. THURMAN. We have had a dozen speeches here and the Sena­

tor cannot stand np and say he is entitled to the floor when it has 
been awarded to other gentlemen in the mean time. 
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Mr. WAD LEIGH. Mr. President, the Clerk was proceeding to rend 

the testimony of Harry Mays. I hope my friend from Ohio will exer­
cise here that patience which he always possesses to such an extraor­
dinary extent. This is the only way in which it is possible to get 
before this body the evidence bearing upon this case, and I know he 
wants light always and is anxious for instruction. _ 

.Mr. THURMAN. I objoot to the reading. And now I know that 
a question of order is not debatable unless there is an appeal; but I 
beg the consent of the Senate to be allowed io make a brief state­
ment of why I object to that; and if my friend will sit down while 
I make it I shall b_e obliged to him. I do not want him to be consid­
ered on his feet. 

Mr. WAD LEIGH. I am afraid my friend from Ohio will think my 
sitting dowu is yielding the floor. 

1\Ir. THURMAN. No, I will not. Mr. President. I know that it has 
been the usage of the Senate to allow a Senator to read almost any­
thing he pleases as a part of his speech, and the reason why it bas 
been the usage is that that pri \rilege bas never been abused nntil 
to-day. That is the reason; but that the Senate has a right to say 
whether a paper or book shall be read, or not, no one will deny. The 
ru1e is perfectly plain; and the case in which a legislative body will 
exercise that right of refusing the reading is also very plain. It is 
very well put in Jefferson's Manual where it is said: 
It is eqna.lly an error to suppose that any member has a ri~ht, "'1\-ithont a question 

put, to lay a. book or paper on the table and ha>e it reaa, on suggesting that it 
contains matter infringing on the privileges of the House. 

For the same reason, a member baa not a right to read a paper in his place, if it 
be objected to, without leave of the House. 

That is exactly the case of a member reading it as a p:Q't of his 
speech. 

But this ti"or is never exercised but where there is an intentional or gross abuse 
of the time a~d patience of the House. 

That is very true, and that is exactly the common sense of the rule· 
Accordingly, wHh the indulgence which has been common in the 
Senate, and which I hope will never cease, it bas been usual for a 
member to read anything that was proper as a part of his speech, the 
body relying on him and on his sense of propriety, on the respect that 
he owes to the Senate and to his fellow members, that be will not 
abuse that privilege. But, when it becomes manifest that what he 
asks to have read is an abuse, when it becomes manifest that it is a 
g:ross abuse, then the Senate owes it to itself to interfere. Why, sir, 
If the Senator can go on in the way be has gone on to-night and in 
the way that the Senator from Minnesota [Mr. McMILLAN] went on 
to-day, he might send up the thirteen volumes of the Ku-Klux report, 
with the accompn,nying testimony, and ask tha~ they might be read by 
the clerk, although the reading would consume. more than the whole 
of the remaining time of this session. That cannot be, sir. It can­
not be that the proceedings of this body are at the mercy of ·a single 
member who sees fit to say that he will read ten or thirteen volumes, 
or one volume, as a part of his speech. Therefore, I say the parlia­
mentary rnle is precisely as it is laid down here. I grant I have never 
known a case in wbieh a member bas been denied the privilege of 
reading what he saw fit to read as a part of his speech in this body; 
but the reason is that that ri~bt has never been abused until to-day. 

Now, sir, it is as clear as that two and two make four, without 
charging any intention at all (for that is unnecessary on my part) to 
the Senator from New Hampshire of abusing this privilege, it is suffi­
cient to say that it is a gross abuse, and there has been a gross abuse 
of it to-day. 

I therefore claim as a right that this question shall be submitted 
to the Senate, whether or not we shall proceed with the reading of 
this paper. 

The VICE-PRESIDENT. The Chair will submit the question to 
the Senate. 

Mr. WAD LEIGH. Mr. President-
The VICE-PRESIDENT. The Chair desires to state before the 

Senator proceeds that he does not feel at liberty to overrule the long­
known practice of the Senate, but will leave the Senate to dispose of 
the question in its discretion. 

Mr. WAD LEIGH. Mr. President, notwithstanding that rule, I de­
sire to say one word in answer to what my friend the Senator from 
Ohio has said. The Senator from Ohio chooses to talk here upon this 
floor about gross abuse. Gross abuse of what t A gross abuse in lay­
ing before this Senate evidence absolutely material and necessary to 
judge of this case which this Senator and his party friends have sought 
to prevent comin~ to the Senate and the country. That is the abuse 
of which I am gmlty. Refusing to let the evidence go to a commit­
tee; refusing to let either the evidence or the report m this case, ab­
solutely necessary to judge of its merits, go either to a committee of 
this body or to the Senate itself, or to the country through the Sen­
ate! 

·why, Mr. President, if the Senator's position is correct, a Senator 
who found it necessary to defend himself upon this floor in a matter 
in which be was concerned or in which his rights as a Senator were 
concerned would be prevented by the Senator from Ohio and-his ru1e 
from reading to the Senate evidence absolutely necessary for his ex­
culpation. That cannot be the rule, and it is no gross abuse, e.itber, 
to make the Senator from Ohio and· his political friends bear the tes­
timony which is absolutely necessary to a proper consideration of 
this case, and to let this country know that in this Senate a party 

seeks to thrust into it a man whose record will not bear examination 
upon evidence which they do not dare to present. 

The VICE-PRESIDENT. The question is--
Mr. WADLEIGH. I call for the further reading of the testimony. 
The VICE-PRESIDENT. The Chair will submit the question to 

the Senate as he bas stated. 
Mr. BAYARD. ·Mr. President, much has fallen to-day in debate in 

the Sena.te-
Mr. WADLEIGH. This is upon a point of order, which does not 

prevent my having the floor. . 
Mr. BAYARD. I did not mean to take the Senator from the floor, 

but I rose and the Chair recognized me, and I propose to resp~md to 
something that fell from the ~enator from New Hampshire upon this 
point of order. There has been a good deal said to-day in the Senate 
that I suppose at some time we shall see in print, and charges have 
been made in the Senate, not to any individual of one of the parties 
here represented, but to all the members of one party, to which I 
shall reply in the proper way, I trust, and in due time. But the Senator 
from New Hampshire says that there is here a desire upon the part 
of the democratic party, or the members of that p:uty who have se:1ts 
upon this floor, to exclude from the country, from their own minds, 
from the ears of the members of the Senate, the facts.contained in 
three large volumes of testimony collected nearly one year ago. Why, 
Mr. President, the honorable Senator knows that that testimony was 
not taken in relation to the case before the Sen:1te. He knows that it 
was taken under a committee called into existence and which passed 
out of existence before this case had any presence in the Senate or 
expected presence in the Senate. The testimony which be here bas 
read has no more to do in point of law, in point of parliamentary con­
nection, with the case before the Senate, than any other of the vol­
umes of Southern outrages so called, with which the shelves of the 
Senate have been so filled in the last ten years. He could just as well 
and just as pertinently read testimony collected by that joint com­
mittee of the t\VO Houses of 1871, of which I was a member, as to 
read that taken in 1876, and which closed with the session that pre­
ceded the last session of the Senate. 

The Senator from Ohio bas stated the rea-sonable rule that should 
govern this case. The ru1e of the Senate is unlimited debate in t.he 
discretion of its members, and so may it ever be. It was proposed a 
year or two years ago that debate should be trammeled by the intro­
duction of the previous question. That was threatened, but I am 
glad _to say it was never formally brought forward, and never became 
the rnle of this body, and I trust the day is far distant when it shall 
be. But why is that 'f It is because there is an individual discretion 
in the remarks of a member, and there is a termination that a human 
physique will put at least upon debate. But what have we witnessed 
here to-night f For all the just purposes of this debate, Worcester's 
Dictionary might equally as well have been sent to that table and 
the two Clerks have spent their time and health in reading it aloud 
to this assembly. This testimony, so called, was in the possession of 
every member of the Senate and wa.'! open to the Senate last :March.• 
Had the committee desired to see it, it bas been open to it during the 
entire vacation,. and again after Congress convened here on the 15th 
of October. Therefore it is not within the facts, and {t will not do 
for the honorable Senator from New Hampshire to say that the pub­
lic or any member of the Senate has been excluded, can be excluded, 
or has sought to be excluded from a knowledge of all that this com­
mittee f01md in South Carolina in the winter of 18i6-'77. 

I am willing in all these ca.<~es to test the fact, not of the usual 
courtesy and the ease to a Senator of having remarks read from the 
desk, when, from any reason, he may be unable to read them or de­
sires the assistance of tho clerks; but to test whether the use bas 
become an abuse ; and, if so, then it is time for the Senate to vote 
acr.ordingly. I would not prevent any man from speaking his full 
mind, were it in my power to do so; bnt I do not hold that he has 
the right, under the form of debate, to inflict upon tho Senate and 
upon the public the utterly useless reading of voluminous documents 
such as we have had to-night. I have been in this bod_y long enough 
to know what opportunity is given for justifiable delay, and I have 
assisted in exercising it. When I came into the body, those with 
whom I voted ordinarily were nine in number. I have lived to see 
the parties about eqnal'bere, and I would not make a rule for a minor­
ity that I would not l.Javo had made for me; bnt I do know that, if 
that which bas been attempted to-night and which bas been success­
fully followed to-night ba<l ever been attempted in those days when 
this small handful were vainly struggling to have some little time 
given for the consideration of laws which we thought were danger­
ous to the peace of the country, we should have been· stopped, and 
stopped instantly, if the attempt had been made, as I say it has been 
successfully made so far during the session of this day. No such 
attempt ever was made; no such document was sent there then open. 
to the exceptions to which this may .pe. _ 

:Mr. EDMUNDS. :May I ask the Senator if he remembers the some­
what historical instance, about ltlSO, I think it was, when Mr. Jeffer­
son Davis, Mr. Soule, and one or two other Senat~rs, on a river and 
harbor bill, or something of that kind, had the whole. night occupied 
in reading the messages of the earlier Presidents of the United States 
on the snuject of the constitutional powers of internal improvements, 
and when a point was made it wa-s agreed that they bad a right, and 
the reading went on 'f 
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Mr. BAYARD. I do not remember that. I have a very clear rec­
ollection of many nights passed here in debate and of many long and 
deliberate attempta made to stay the current of an overwhelming ma­
jority; but I never do remember that documents entirely outside of 
the consideration of the subject before the Senate were brought in 
to be read at the desk, with a species of vicarious sacrifice of the clerks 
in tho manner that has been followed since this debate began. I have 
no recollection of that. I can recall no instance of it. I do not mean 
to say that there may not have been tedious passages-

Mr. EDMUNDS. If my friend will pardon me, I should like to say 
that I do not maintain that in the instance to which I referred the 
Senate decided that the clerks were bonnd to read these papers. That 
is a matter of courtesy. I agree that the clerks are not bound to 
read these papers, but do it only as a mere matter of courtesy, but 
that the Senator has a right to read them I have not a S9rt of ques­
tion,_ and the universal history of the Senate, and the particular in­
stance I have referred to, I think very clearly show it. 

Mr. BAYARD. That iB a different question, because we havo seen 
to-day nothing of that kind. ThiB has been, as I say, a species of 
vicarious expiation. Senators have sent to the Clerk's desk all of 
these things to be tead by the two unfortunate gentlemen who so 
well and ably serve us in their relative capacities. It is just that 
question ; because a gentleman might speak from memory, or he may 
read a speech to the Senate from written or printed slips. We havo 
seen that here, and to that I make no exception and shal}. make none, 
because that is hiB discretion; but I think there should be some limit. 
There iB a reason which it seems to me is perceptible to all members 
of the Senate, that it will depend upon the identical case to which 
the rule iB sought to be applied; that if there is a manifest intention 
that matters outside of the case shall be brought in for the mere pur­
pose of occupying the time, the Senate has a right! and I think it is 
a duty to arrest .it; but I think that should be Illa(1e manifest. 

In the present case let me say further, this is not a motion to swear 
on objectionable person; it is amotion to discharge a committee from 
the further consideration of one case; and should that motion pre­
vail, then the motion to swear in the claimant will open the debate 
upon the merits of hiB case. I have questioned all the way through 
whether it was in order to have this discussion of the merits of this 
case upon a motion to discharge the committee; but as I believe under 
our rules the discussion is not compelled to be germane to the sub­
ject, and a speech may be made upon any subject no matter what, 
whether the subject is before the House or not, so I have not made 
the objection that this has been an anticipation by discussion of the 
merits of this case when the case itself was not before the Senate. 

Mr. EDMUNDS. May I not ask my honorable friend whether it is 
not within his recollection t.bat in comparatively recent times it was 
the constant practice of the Senate to debate the whole merits of a 
question on an application for leave to bring in a bill when the bill 
itself was not before the Senate at all; and whether it is not also 
within hiB recollection, that whenever a caae baa arisen on a motion 
to discharge a committee that involved serious consequences, the 
whole subject, not only whether it was wise that the committee should 
be discharged in the technical sense, from motives of time or other­
wise, but the very import of the .thing, was nnder consideration' I 
will call to his mind one instance, where the Judiciary Committee 
had under consideration, I think, the subject of something about the 
State of Georgia. I happened to be a member of that committee, 
and we were not clear that the legislation which a majority of the 
Senate desired should be had until we could carefully investigate the 
matter. The late Senator from Ohio, (Mr. Sherman,) I think it was, 
moved to discharge the committee in order to get rid of the deliber­
ations of the committee and to allow the majority of the Senate to 
come to an immediate vote upon it, and on that motion the whole 
subject was opened. 

Mr. BAYARD. Mr. President, I did not rise at all to object to the 
discussion of the merits of this question under the present motion. 
I happened to say that I thought it irrP.gular, but I meant that 
to apply to the charge of the honorable Senator from New Hamp­
shire that by reason of this question being so forced upon him 
be and those who agree with him were not to have the opportunity 
of discussing the merits of this case. I mean to say that after this 
motion is decided the question is still open to him and then will be 
the appropriate time for him to discuss this question upon its merits. 
I have not raised, and I do not propose to raise, the question of order 
that he is discussing the merits on a motion to discharge, but I only 
say to him it will not do for him to make such an allegation before 
the Senate and the country when the facts do not sustain him, and 
he is not cut off from debate by the decision of this question. On the 
contrary the best opportunity and the most correct time will come to 
him when thiB question has been met and decided by the Senate, then 
to show cause, if he may, why one or the other of these two contest­
ants should not take the place. 

As I said, I do not propose now to answer the charge of desiring to 
suppress from the public mind any fact which existed in any State 
in this country. I do not care now to answer, and I feel some hesi­
tation in answering a charge that implies any sympathy on my part 
with lawlessness, violence, or crime. I only know that a maa ought 
not to make a charge on this floor that be would not make in private 
in conversation. It seems to me the same rule of decorum that pre­
vails between gentlemen in their private inte.rcourseought to obtain 

in the debates of the Senate. Nay, there are rules of the Senate 
obligatory of their own force which should prevent anything like the 
divergence into a personal channel of debates upon a public subject. 
In addition to that comes the other rule to which I have referred, 
that does restrain and does control men from speaking rudely to each 
other in their private intercourse and making imputations upon the 
character of those with whom they deal which could not and would 
not be permitted, and yet this Senate to-day has been filled with 
such. As I say, I hardly know how upon this floor to answer them. 
Elsewhere I would know how to answer them. Here our association 
iB compelled. We are compelled in public business to come into asso­
ciation with each other, whether there may happen to be personal 
predilections or no; and so being brought, with or without our con­
sent, into a certain degree of personal relation, it seems to me it is 
the right of every man in the Senate, and it is the duty of each man 
in the Senate, that remarks in debate should contain no impugnment 
that would not be tolerated in private intercourse. I am sorry to say 
that the debate to-day has contained much that I think exception­
able on this point, and which perhaps at another time, when I shall 
have seen these remarks in print, I may possibly feel myself called 
upon to take some notice of. But, for the present, in order to raise 
the question whether the reading of these papers which we have 
heard to-night is to continue from the desk, I am willing that the 
Chair should make the decision pro forma and on an appeal that the 
Senate should decide the question by a vote. 

The VICE-PRESIDENT. The rules of the Senate making no pro­
vision for this case, the Cbair submits it to the Senate in this form: 
Shall the Senator from New Hampshire bo permitted a-s a part of his 
remarks tO have further extracts read from the report of the Senate 
committee on Sot1th Carolina affairs f · 

Mr. THURMAN. I wish to say one word. I made the point of 
order in perfect good fait.h. I believe that it was well made, aud 
the Chair, I think, does perfectly right in proposing to submit that 
question to the Senate, for I think it is for the Senate to decide; but 
after the debate that has taken place, and after what has been Haiu, 
I feeJ it my duty to withdraw that objection and entirely trust to the 
sense of propriety of the Senator from New Hampshire as to what he 
will have read or not. 

I wish further to say that I agree fully with him or any one else 
who says that the resolution that is now pending before the Senate 
opens the doors to the fullest inquiry into the right of Mr. Butler to 
a seat on this floor. Having said that, I beg leave to withdraw the 
point of order I have made. 

The VICE-PRESIDENT. The point of order is withdrawn. 
Mr. EDMUNDS. I wanted to ask the permission of my friend 

from New Hampshire to make an observation on this very point, bat 
as the Senator from Ohio has withdrawn it, I do not wish to speak 
out of order; although I submit to him that it is not perhaps alto­
gether fair-I do not mean it in any personal sense-not quite right 
perhaps I should say, to withdr~w the point before gentlemen who 
take a different view of that point have had an opportunity to ex­
press their opinions as well as himself. 

Mr. THURMAN. The Senatorfrom Vermont knows as well as any­
body that in this Senate no one is required, as it iB said, to speak 
germanely to the subject pend:in~. The Senator can speak upon the 
point of order which has been witndrawn, just as well now as he could 
before. 

Mr. EDMUNDS. · Oh, yes; but I make it a rule of my life, as the 
Senator knows, never to speak out of germaneliness, as he calls it. 
So I am cut off for the present. 

Mr. WADLEIGH. I think what I have to say in regard to this 
matter is perhaps germane to the question whether or not tWs case 
shall be taken from the committee. I desire to say to my friend ft·om 
Delaware in all sincerity that I have not done one thing here that I 
did not really believe to be my duty. · 

Mr. BAYARD. The Senator would not suppose me to have sinned 
in the face of m:v own teaching. 

Mr. WADLEIGH. So far as any asperity of debate on my part is 
concerned on this question, and so far as the criticisms which I 
have made upon the democratic party are concerned, I apprehend 
if I should go over the debates of the Senate on the Luuisiana ques­
tion, or on almost any question political in its character which has 
been before this body, I might cull from even the very refined 
speeches of my friend from Delaware some very tart and some very 
bitter denunciations of that party to which he is honestly opposed. 
But I have never considered that political denunciations of the party 
to which I belong were a personal offense to me. I do not believe 
that my goodfriendfromDelaware will upon "sober second thought" 
be inclined to take any such view of what I have said. Our inter­
course ever since I came into the Senate has been such that ho must 
know I would not, and could not, impute to him the doing of any­
thing which he thought to be wrong, and, on the other hand, I am 
well satisfied and I believe that in his own heart he could say tho 
same thing of me. So much for that, Mr. President. 

Now, as to the materiality of this testimony aml as to its a.dmissi­
bility in thiB case, let me say one word. My friend from Delaware 
bas made the point that because this testimony was taken by a com­
mittee who were investigating the presidential election, to speak in 
brief, therefore it is not evidence before the Senate now, and ought 
not to be read; that for that reason it is not, germane to the subject 

• 
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before the Senate so far as to make it proper for me or any one elBe 
t.o read it to the Senate upon this question. But this testimony was 
taken with reference to the conduct of and the circumstances attend­
ing the very election at which votes were cast for members of the 
Legislature whose election or non-election validates or invalidates the 
title of the cont.estant here, Mr. Butler, and not only his title, but 
that of Mr. Corbin, his opponent. 

Mr. CONKLING. Not only that,-but the title of Mr. Hampton the 
governor who signs Mr. Butler's credentials. 

Mr. WADLEIGH. Yes, it involves also that, because if the mem­
bers from Edgefield and Laurens Counties who were elected by the 
forcible means which the testimony depicts, as well as by the im­
mense fraudulent vote the evidence of which we have not yet reached, 
were not lawfully elected, as I believe they were not, then Mr. Cor­
bin had a quorum in the Legislature which elected him, and his elec­
tion is valid, in my judgment. 

Mr. GARLAND. Will the Senator yield to me a moment f 
Mr. WADLEIGH. Certainly. 
Mr. GARLAND. Admitting all that to be true, I should like to 

know if the Senator believes it is germane or relevant to the question 
of discharging the committee from the consideration of these creden­
tials. 

Mr. WADLEIGH. I was about coming to that very point, and I 
propose h~ answer it. 

Mr. GARLAND. If the Senator will pardon me (and I only hold 
thefioor by his courtesy) I will state that I confess all this to be per­
fectly germane and legitimate when it comes to the question of swear­
ing in Mr. Butler; and the consideration of all those matters I do not 
understand Mr. Butler or any friend of his here or anywhere else in 
the country has desired to avoid; but I do submit now to the consci­
ent ious conviction of the Senator himself, the chairman of the com­
mittee, whether that is legitimate now to be discussed upon the mo­
tion to discharge the committee from the consideration of this subject. 

Mr. WAD LEIGH. In a few moments I will come to the point sug­
gested by my friend from Arkansas. 

As I was saying, if the members from Edgefield and Laurens Conn­
ties were not elected, if there was no valid election in those counties, 
then Mr. Corbin had a quorum of the whole number of legally elected 
members in the Legislature which elected him and therefore his 
election is valid beyond all doubt, because he ha.d in his Legislature 
a senate, and the only senate, which hadanyseparn.teexistence. On 
the other hand, if the members from those two counties were elected, 
there was a quorum of legally elected members, as I nnderstand, .in 
the house which elected or undertook to elect General Butler. But 
the question would arise of course, and would have to be considered, 
whether or not a fraction of another house of representatives and a 
senate which recognized the Corbin house, if I may call it such, could 
secede for an hour or two and go and ally themselves with another 
house and vote for Senator and then return and resumo their place 
in connection with the Corbin house which they had left; and it is 
a very serious question. 

But, Mr. President, before we ~et to that question at all, we have 
got to meet the question, which IS the material" question in this case, 
whether the members from Laurens and Edgefield Counties were 
elected. Some Senator in debate here has said that the supreme court 
of South Carolina has decided that they were legally elected ; but the 
answer to that is that neither the supreme court of South Carolina 
nor the governor of South Carolina nor any tribunal in South Caro­
lina can take away from this Senate its constitutional right and duty 
to judge of the election of a Senator to this body. 

Mr. GORDON. Does the Senator from New Hampshire assert the 
doctrine that this Senate is to be the judge of the election. qualifica­
tions, and returns of a member of the house of representatives of the 
State of South Carolina 7 

Mr. WADLEIGH. I diu not s~y so. . 
Mr. GORDON. It is tantamount to that, I think. 
Mr. WAD LEIGH. I do say, howE"ver, that when, as in this ca.se, 

there are two bodies, or we will say there is one Legislature and the 
balf of a Legislature-for that is all Mr. Butler had-it is for the 
Senate to decide, and it is their duty to. decide, which of those two 
Legislatures is the Legislature of the State; and in that decision 
they cannot be foreclosed by the decision of the supreme court of 
South Oarolina. 

lfr. D.A. WES. I should like to make an inquiry of the Senator from 
New Hampshire, if it will not interrupt him. I should like to know 
whether the constitution of South Carolina clothes its supreme court 
with any power to decide for the Legislature of South Carolina who 
are the members of that Legislature f If that is so, it is the first con­
stitution of any State that .! have seen which doos not clothe its own 
Le~slature with the power of decidh\g that question without the aid 
of 1ts supreme court. I have not examined that constitution, but I 
suppose the Senator from New Hampshire has. 

Mr. WAD LEIGH. I was proceeding to add that I do not under­
stand the fact to be that the supreme court did so decide. 

Mr. DAWES. I should like to know if the Senator has examined 
that question, and whether there is any snch anomaly in the consti­
tution .of South Carolina as takes away from its Legislature the 
power to decide who constitute that Legislature and clothes the su­
preme court of the State with that authority. 

.Mr. ?tUTCHELL. Each house shall be its own judge, is the lan­
guage of the State constitution. 

Mr. WADLEIGH. I was proceeding to say that, although, as of 
course you know, Mr. President, and the Senate knows, the commit­
tee have had no opportunity to examine this matter, I do not consider 
that the supreme court of South Carolina have decided which was 
the legal Legislature or whether or not the members from Laurens 
and Edgefield were elected. 

Mr. GORDON. Did I understand the Senator to say the supreme 
conrt-

Mr. WADLEIGH. I ask the Senator to let me finish. But I do 
understand, and that is my belief now_, that the supreme court of 
South Carolina declined to decide the question saying that that ques­
tion was one for the Legislature itself to decide. That belief of mine 
I took from what has been read to-night by the Senator from New 
York; bot the fact that there is in the Senate such a. want of infor­
mation upon a question so material as that furnished a very strong 
reason why some committee should be allowed to investigate and 
report to the Senate the facts in the case. Now I will hear my friend, 
the Senator from Georgia.. 

:Mr. GORDON. I understand the Senator to state by implication, 
if not directly, that the supreme court of South Carolina has never 
made any decision upon the question at all. My understanding is, and 
I think it is not difficult to find the decision itself, that the supreme conrt 
have decided very positively and pointedly which was the rightful 
Legislature or which was the rightful house of representatives of the 
State of South Carolina, and that house of representatives which was 
decided to be the lawful honse and to have the proper quorum under 
the constitution of the State of South Carolina, did pass upon the 
contested seat.s from tho counties of Edgefield and Laurens. I should 
like to hear the Senator upon that point. 

Mr. WAD LEIGH. Knowing nothing about the fact and having 
had no opportunity to examine the facts except what is afforded me 
by the statement of my friend from Georgia made here upon this fioor 
while I am talking, I am not prepared to say. As I have remarked, 
the facts are all unknown to rna, and they are unknown to me because 
my friend from Georgia and his political friends undertake by bring­
ing the decision of this case at this time and in this way-perhaps 
not intentionally but really-to prevent me from getting the infor­
mation which I very much desire to procure. 

Mr. THURMA..~. May I ask the Senator from New Hampshire if 
he was not a member of the Committee on Privilegea and Elections 
at the last session, and was not this case before that committee during 
the fifteen or eighteen days that we were in session! 

Mr. CONKLING. Only five days. 
Mr. WAD LEIGH. My friend from Ohio is continually falling into 

that mistake. It has furnished the burden of the song about the 
delay that the committee is guilty of, from the time that this debate 
began. Let me tell my friend from Ohio once more that the com­
mittee waa organized and appointed on the 11th day of March, and 
the Senate adjourned on the 17th. One of those days was Saturday 
when everybody was busy at the Departments in anticipation of 
leaving Washington, and one of those days was Sunday. We hacl 
before us the Louisiana case, and Senator Morton, the chairman of 
the committee, llad to write the report, which he did in that time; 
and with all the matters then before the Senate, in three, four, or 
five days there was really no time to take this case up. As tile Sena­
tor knows, we all have engagements other than those which keep us -
in one committee here. There wa.a no delay, nothing that should be 
complained of; and I dislike very much to hear such a charge brought 
against the committee. It would have been impossible to have con­
sidered this case at the extra session of the Senate last spring. 

Mr. CONKLING. Then the committee expired with the session, 
did it not! 

Mr. WAD LEIGH. Certainly. There was nothing done in the re­
cess, of course. 

Mr. CONKLING. There was no committee in the -recess. The 
committee was not ordered to sit in the recess. 

Mr. WADLEIGH. :My friend the Senator from Ohio well knows, 
and everybody knows, that the committee, some of the members of 
which live in New England, some in the West, and some in the South, 
could not get together and hold meetings during vacation. It is 
never clone without a special order, and nobody expected it or asked 
it in this case, or any other election case that is before that com­
mittee. 

Mr. EDMUNDS, (at five o'clock and forty-five minutes a. m.) 
Will the Senator give way to a motion to adjourn f I am very tired. 

Mr. WADLEIGH. Certainly • . 
Mr. EDMUNDS. I will change the motion, because I do not wish 

to displace anything. I move that the Senate take a recess until 
eleven o'clock, the next eleven o'clock that comes, whether you call 
it to-day or to-morrow. 

.Mr. WHYTE. I ask fqr the yeas and nays on that motion. 
The yeas and nays were ordered, and the Secretary proceeded to 

call the roll. 
Mr. EDMUNDS, (when Mr. MORRILL's name was called.) .My 

colleague [Mr. MORRILL] is paired with the Senator from Illinois, 
[.Mr. DAVIS.] My colleague would vote in favor of this motion, and 
I am almost afraid the Senator from Illinois would if he were here; 
bnt they are paired. 

The result was announced-yeas 23, nays 26; as follows: 
YEAS-Messrs. Allison, Anthony, Dootb, Bruce, Burnside, Cameron of Penn· 

sylvania, Cameron of Wisconsin, Chaffee, Christiaucy, Conkling, Da.w¥, Dor~ey, 
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Edmunds, Howe, Jones of Nevada., Kirkwood, McMillan, Oglesby, Paddock, Rol­
lins, Saunders, Teller, and Wadleigh-23. 

NAYS-Messrs. Bailey, Bayard, Beck, Cockrell. Coke, Davis of West Virginia, 
Dennis, Garland, Gordon, Barris'-Hereford, Hill, Jones of Florida, Kernan, Lamar, 
McDonald, McPherson, Morlr~J J:'atterson, P..andolph, Saulsbury, Thurman, Voor­
hees, Wallace. Whyte, and Witners.-26. 

ABSENT-Messrs. Armstrong, Barnum, Blaine, Conover, Davis .of Dlinois, 
Eaton, Ferry, Grover, Hamlin, Hoar, Ingalls, Johnston, McCreery, Matthews, 

. Maxey, Merrimon, Mitchell, Morrill, Plumb, Ransom, Sargent, Sharon, Spencer, 
and Windom-~4. 

So the motion was not agreed to. 
Mr. WADLEIGH. My friend the Senator from Ohio suggests that 

I was mistaken as to t.he time when this case came into the hands of 
the committee at the extra session of the Senate. I may possibly be 
mistaken a day or two. I said it came into their hands on the 11th 
of March. That is my recollection. 

Mr. CONKLING. There is nothing in the Journal, which I have 
l:.ere, to show the contrary of that, but simply that the committee 
was appointed on the 9th. 

Mr. MITCHELL. Either the 8th or 9th. 
Mr. THURMAN. It didnot come on the 11th. The 11th was 

Sunday. 
Mr. WADLEIGH. But there were only a very few days, four, five, 

or six days at the furthest, at the last session, when everybody was 
busy about something else. There was no want of diligence on the 
part of the committee. 

Mr. THURMAN. Here are the facts, if you want to know them. 
On Wednesday the 7th of March last-

Yr. P.A'ITERSON submitted the following resolution; which was considered by 
unanimous consent, and agreed to : 

Resolved, That the credentials of David T. Corbin and M. C. Butler, each claim­
ing to be a Senator from the State of South Carolina, lie npon.the table until the 
committees are appointed, and their credentials shall then be referred to the Com­
mittee on Privileges and Elections. 

That was before the committee was formed. That is the reference. 
That was treated as a reference. The same kind of 01·der was made 
in Mr. Kellogg's case: 

On motion by Mr. BAYARD, 
Resolved, That the credentials of William Pitt Kellogg, claiming to be a Senator 

from the State of Louisiana. do now lie npon the table until the appointment of a 
Committee on Privileges and Elections to whom they can bo referred. 

That was modified afterward as follows : 
Resolved, That the credentials of William Pitt Kellogg, claiming to be a Senator 

from the State of Louisiana, do now lie upon the table until the appointment of a 
Committee on Privileges and Elections, to whom they shall be referred. 

Those were considered referred to the committee whenever the 
committee was formed. On the 9th day of March the committees 
were formed, and these cases were considered as referred to the com­
mittee on the 9th day of March. 

Mr. WADLEIGH. Let me suggest to my friend the Senator from 
Ohio that, with his knowledge of the way business is done in the 
Senate, be could not expect a meeting of the committee OB the day 
on which the credentials were referred, because the meetings of the 
committee are held in the morning, the session of the Senate occupy­
ing the rest of the time for the day, although I do not know how the 
fact was on that particular day. The chairmen of the committees 
call the meetings, but never for the same day, so far as I know. 

Mr . .ALLISON. The Journal shows that the reference was made 
on Friday. 

Mr. 'V ADLEIGH. Yes, and no meeting would have been likely to 
be called before the following Monday. Of course there would be no 
meeting hehl on that Friday, for nothing is done in committee on the 
day when it is organized after the Senate adjourns; so that the time 
was very short indeed, and what time there was was taken up by 
other matters. I know that my friend the Senator from Ohio does 
not intend tp unjustly charge the late Senator from Indiana or any­
body else upon the committee with any negligence. I state the fact 
as it is. 

It is said here that reading this testimony is not proper at this 
stage of this business, and that the testimony is not germane to the 
question before the Senate. I beg my friend the Senator from Ohio 
to listen to me for a few minutes while I state my view of that mat­
ter; and I beg leave to assure him in the beginning, that what I do 
here I have done not only because! believed I bad a perfect right to 
do it, but because I felt it to be my duty to do it-my duty in a two­
fold aspect. There are two contestants interested in this question: 
General Butler, whose friends seem to have a majority in the Senate, 
and consequently who by mere force of numbers, without any regard 
to the facts, can put in the contestant that they desire; and, on the 
other hand, Mr. Corbin, who is necessarily compelled to rest the 
merits of his cause upon the evidence which he can present, in order 
to give his claim that force which numbers do not give him. That 
is the way he stands. He wants leave to present his case to the 
committee, so as to have a report upon it, and then the case would 
come to the Senate. I think he has a right to have a full considera­
tion of the facts in the case and of the law; and there are both facts 
and law in dispute, attention .to which we all know cannot be given 
here in open session. Look at this debate, and observe bow it has 
gone on. I have said that the validity of the election in Laurens 
and Edgefield Counties is the most material question in this case, 
whether there was an election there according to the meaning of the 

• 

word "election." That can only be determined by an inquiry into 
the evidence in the case. How does this evidence stand with refer­
ence to the question f A motion is made here, after Mr. Corbin asked 
the committee to hear his case, to take the case away from the com­
mittee, just aa they are proceeding to consider it, and bring it to the 
Senate. .Mr. Corbin's case cannot be intelligently uecided without 
the evidence that is contained in these papers. That committee could 
of course go over and select such parts of it a~ are material, and con­
sider them and report them; but the matter coming into the Senate, 
every one· can see just what Mr. Corbin is obliged to do. The only 
way in which he can get the evidence that is material to his right 
considered at all is to have it read in this way. 

1\Iy friends on the other side (and for myself I have no hostile feel­
ings toward them) say in the first place that the evidence shall not 
be considered by a committee, that it shall come to the Senate ; and 
then when it comes to the Senate an attempt is made to exclude 
from the consideration of the Senate all the testimony that bears 
upon the case. Now, if I have spoken warmly on that matter it ia 
because I have felt keenly the injustice of such a course to Mr. Cor­
bin in the first place. I cannot see now how any Senator upon the 
other side, after 1\Ir. Corbin bas asked the committee to consider his 
case, can vote to take that case from the committee, and then say in 
this Senate that the Senate shall not have the evidence, that it shall 
not be presented, and none of us know what this evidence is. What 
I have read to-night has been culled out from time to time by simply 
opening the book at places and looking at the evidence which I hap­
pened to find at the place where I opened it. 

Mr. EDMUNDS. Mr. President, I rise to a question of order. It 
is evident that there is no quorum here, and the Senate has no right 
to proceed in the absence of a quorum. I ask to have the roll called. 
If we are compelled to stay here to listen, I think the Senators who 
compel us to do so, ought to stay and listen also. 

The PRESIDING OFFICER, (Mr. DAWES in the chair.) The 
Chair directs the roll to be called, in order to ascertain whether a 
quorum is present. 

The Secretary called the roll, and after some delay 45 Senators an­
swered to their names. 

The PRESIDING OFFICER. The roll-call discloses the presence 
of a quorum. 

Mr. WAD LEIGH. Mr. President, I was saying when interrupted 
by the call for a quorum, -that if I had shown warmth in expressing 
my views concerning the character of this motion, it was because I 
felt warmly upon the subject. I know perfectly well that this Senate 
ca·nnot consider the evidence in this case. I have no idea that a bouy 
as numerous as this can take this evidence and digest it so that Mr. 
Cot:bin shall have anything like a fair trial; and the motion to ta~e 
this case from the committee is a monstrous injustice to him, J think, 
and I do not believe my friends on the other side in a year from now 
will look at it in a different way from what I do now. Not ouly that, 
it is unjust in another point of view. The Senators on the other 
side of the Chamber have urged as the reason why this case shoulu 
be taken from the committee, that the State of South Carolina was 
not represented in this Chamber in one of ller seats. That is a strong 
rea-son; but is no reason why a man who bas no right to a seat here 
should be admitted. It is just as much the duty of the Senate to find 
the right man who is entitled to the seat as it is to fill the seat at 
all; and it bas no right to fill the seat until it has ascertained prop­
erly, and with due consideration, and by means of witnesses, if nec­
essary, who is the man who is entitled to that seat. 

The idea of arguing that the necessity of filling a seat does away 
with the necessity of inquiring who has the right to fill it, seems to me 
very absurd, and, as I said before, there is no one who does not know 
.and who does not feel that evidence such as bears upon the vital 
points in Mr. Corbin's and ltlr. Butler's case cannot be considered 
properly by the Senate, ancl I cann_ot help regarding this resolution 
as an attempt to carry by force of numbers what would not be car­
ried by an investigation into the merits of the case. 

Now, Mr. President, I desire to sa.y one word in reference to a sug­
gestion made to me by my friend, the Senator from New York. It is 
that the committees of the Senate lapse and cease to exist at the end 
of each session of the Senat.e. It is that this committee bad no power 
and no right to meet during the vacation of the Senate, and that 
there was then no committee. That is his view of that matter. I 
have not examined that point sufficiently to form a judgment for 
myself, but I do feel that there is no member of the Senate who can, 
upon a knowledge of the facts, charge the committee with any delay 
or neglect. 

Mr. CONKLING. What is the point the Senator says be under­
stands I presented 7 

Mr. WAD LEIGH. The poiqt whether a committee of the Senate 
falls with the end of the session. 

Mr. CONKLING. If my friend will allow me a moment, I supposed 
that was one of those obvious things which nobody needed timo to 
examine. I think I may appeal to every Senator present and ab­
sent. without hesitation at all, to establish the fact that the uni­
versal knowledge, the self-evident truth is .that a committee is ap­
point~d only during the session of the Senate. It never is and never 
can be appointed for any. longer term, except where by a special 
exertion of power it is continued in a vacation. Such an exertion of 
power occurred in the Senate in respect of members of this commit-
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tee, ::md here is the .Journal of the 17th of March disclosing it. The 
Senate on that day ordered: 

That the Committee on Privileges and Elections-
Which then exicSted, because the Senate was in session and tow hi~h 

had been refened a resolution about Mr. GROVER, of Oregon-
be, and the said committee is, instructed to appoint from its members a snbcom· 
mittee of three who shall take testimony,-

Andso on- ' 
and for such pnwose such subcommittee shall have power to sit in vacation, and, if 
they deem expedient, go to the State of Oregon, &c. 

Here then, specifically, by tbe familiar rule e:rpress-io 'u,nittS est exclu­
Bio alterius, _the Senate asserted on the face of its .Journal that the 
Committee on Privileges and Elections did not and could not exist 
after the Senate adjourned, and proceeded to callout of that commit­
tee three members and to invest those three members as a subcom­
mittee with power to exist, and, then, for one purpose, and one purpose 
only, to wit, to consider a resolution touching a Senator in Oregon. 
So, I think, the answer to these multiplied accusations, if such they 
are, that the Committee on Privileges and Elections has neglected 
its duty during all these months, is that there was no duty to neglect; 
there was no committee to neglect it. Any other seven or nine mem-

. bers of the Senate, with just as much authority as these seven or nine, 
might pave volunteered or undertaken to cont>ider the case of Butler 
and Corbin from South Carolina; the Committee on Finance, or the 
men wto had constituted it, or those on the .Judiciary, or on Contin­
gent Expenses of the Senate might just as well have undertaken it as 
these gentlemen, and all for the simple reason that there was no com­
mittee on any subject whatever, except those specially constituted to 
endure by the Senate, which were the Committee on Contingent Ex­
penses and a subcommittee for one purpose, to wit, exploring a reso­
lution touching a Senator in Oregon. 

Mr. WADLEIGH. I want to say further, Mr. President, that I have 
selected here no testimony to be read which does not bear directly 
upon the point as to the validity of the election in Laurens and Edge­
field Counties. The testimony concerning the Hambnrgh massacre 
was read for the rea.son that that was the opening of the campaign 
in that part of the State, and by that massacre there was created a 
state of terror and alarm which did not cease to exist before the 
election, which evidently, from all the testimony, lasted up to the 
time of the election, and, of course, the character of that massacre 
and who were the parties in it, to what party they belonged, and 
what their purposes were, is vital testimony to Mr. Corbin in this 
case, and any attempt to exclude it from the consideration of the 
Senate would, in my judgment, be very unjust, and it is material here 
because it shows that the statements made here, no doubt without 
any intention of being incorrect, are incorrect in that there is a con­
troversy of fact with reference to the circum~tanccs and the events, 
which, as it seems to me, rendered the election null and void in those 
two counties. 

Mr. EDMUNDS. Will the Senator, as it is now daylight and time 
to have a little breakfast, give way for a motion for a short recess, 
in order that we may get something to eat Y 

Mr. WADLEIGH. Certainly. 
Mr. EDMUNDS, (at six~'clock and fifteen minutes a.m.) I move 

that the Senate take a recess until ten o'clock. 
Mr. WHYTE called for the yeas and nays, and they were ordered ; 

and being taken, resulted-yeas 17, nays 26; as follows: 
YEAS-Messrs. Allison, Anthony, Booth, Burnside, Cameron of Pennsylvaniao 

Cameron of Wisconsin, Cha.ffeehChristiancy, Dawes, Edmunds, Howe, Kirkwood• 
Paddock, Rollins, Saunders, Te er, and Wauleigh-17. 

NAYS-Bailey, Bayard, Beck, Cock-rell, Coke, Dads of West Virginia, Dennis, 
Garland, Gordon, Harris, Hereford, Bill, Jones · of Florida, Kernan, Lamar, Mc­
Donald, McPherson, Morgan, Patterson, Randolph, Saulsbury, Thurman, Voorhees, 
Wallace, Whyte, and Withers-26. 

ABSENT-Messrs. Armstrong, Barnum, BL'line, Bruce, Conkling, Conover, Davis 
of Illinois, Dorsey, Eaton, Ferry, GTover, Hamlin, Hoar, Ingalls, JohnRton, Jones 
of Nevada, McCreery, McMillan, Matthews, Maxey, 1\lerriruon, Mitchell, .Morrill, 
Oglesby, Plumb, Ransom, Sargent, Sharon, Spencer, and Winclom-30. 

So the motion was not agreed to. 
Mr. PAD DOCK, (at six o'clock and twenty minutes a. m.) I move 

tbat the Senate do now adjourn. 
The VICE-PRESIDENT. The Senator from Nebraska moves that 

the Senate do now adjourn. 
Mr. WHYTE called for the yeas and nays, and they were ordered; 

and being taken, resulted-yeas 19, nays 26; as follows : 
YEAS-Messrs. Booth, Bruce, BurnRide, Cameron of Pennsylvania, Cameron of 

Wisconsin, Chaffee, Christiancy, Conkling, Dawes, Dorsey, Edmunds, Howe, Kirk­
wood, McMillan, Paddock. Rollins. Saunders, Teller, and 'Vadleigh-19. 

NAYS-Messrs. Bailey, Bayard, Beck, -Cockrell, Coke, Davis of West Virginia, 
Dennis, Garland, Gordon, HaiTi~, Hereford, Hill, Jones of Florida, Kernan, La­
mar, McDonald, McPherson, Morgan, Patterson, Randolph, Saulsbury, Thurman, 
Voorhees. Wallace, Whyte, and Withers-2§. 

ABSENT-Messrs. Allison, Anthony, Armstrong, Barnum, Blaine, Conover, 
Davis of illinois, Eaton, Ferry, Grover, Hamlin, Hoar, Ingalls, Johnston, Jones of 
Nevada, McCreery, 1\.Iatthews, Maxey, Merrimon, Mitchell, Morrill, Oglesby, 
Plumb, Ransom, Sargent, Sharon, Spencer, and Windom-28. 

So the Senate refused to a-djourn. 
Mr. WAD LEIGH. Mr. President--
Mr. PADDOCK. Mr. President, to those of us who have been here 

all uight it seems to me that it would be nothing more than justice that 
we should at least have an hour or two to perform our morning ablu­
tions and get our breakfasts: and for tuat reaoon I move that the Sen­
ate take a recess until nine o'clock. 

Mr. WHYTE. Is that in order, no business having intervened f 
The VICE-PRESIDENT. It is a different hour. The motion is in 

order. The Senator from Nebraska moves that the Sen::tte take are-
cess until nine o'clock. . 

Mr. SAULSBURY'. I desire to be heard one moment. I think this 
is unjust to the Senator from New Hampshire. He has been inter­
rupted very often during the night. . These continual interruptions 
must be very burdensome to him. 

The VICE-PRESIDENT. The motion is not debatable. 
Mr. WHYTE called for the yeas and nays, and they were ordered; 

and being taken, resulted-yeas 16, nays 26, as follows: 
YEAS-Messrs . .Allison, Burnside, Cameron of Pennsylvania, Cameron of Wis­

consin, Chaffee, Christiancy, Conklin~ Dawes, Dorsey, Edmunds, Howe, McMil­
lan, Paddock, Rollins, Saunders, and wadlei~h-16. 

NAYS-Messrs. Bajley, Bayaru, Beck, Cockrell, Coke, Davis of West Virginia, 
Dennis, Garland, Gordon, Harris, Hereford, Hill, Jones of Florida., Kernan, Lamar, 
McDonald, McPherson, Morgan, Patterson, Randolph, Saulsbury, Thurman, Voor· 
bees. Wallace, Whyte, aml Withers-26. 
A.BSEl.~T-Messrs. Anthony, Armstrong, Barnum, Bla.ine, Booth, Bruce, Con. 

over, Davis of lllinois, Eaton, Ferry, Grover, Hamlin, Hoar, In~alls, Johnston, 
Jones of Nevada, Kirkwood, Mc,Dreery, Matthews, Maxcy, Merrunon, Mitchell, 
Morrill, Oglesby, Plumb, Ransom, Sargent, Sharon, Spencer, Teller, and Win­
dom-31. 

So the motion was not agreed to . 
Mr. WADLEIGH. Now, 1\Ir. President, in order to show the char­

acter of the election in the county of Edgefield on the 7th of Novem­
ber last, and to show thereby t-he impropriety of taking this case from 
a committee which can consider the testimony much better than the 
Senate, I will proceed to read to the Senators, who I have no doubt 
will give me that patient attention which they have given me during 
my previous remarks, the testimony of Captain Kellogg, of the United 
States Army, who was present--

Mr. THURMAN. Will the Senator from New Hampshire allow me 
to intenupt him for a moment f 

Mr. WAD LEIGH. With. great pleasure. 
Mr. THURMAN. In consideration of tbe fact that the Senator has 

been on his feet for over twelve hours, in tho common courtesy of 
humanity I move that he be allowed to speak sitting in his chair. 
[Laughter.] 

1\Ir. WAD LEIGH. Mr. President, I am v&y much obliged, indeed, 
exceedingly grateful to my friend from Ohio for this and the uniform 
kindness which I have experienced at his hands; but it is a little 
easier to speak standing, and I would prefer that he should not press 
the motion he has indicated. I will read this testimony: 

CAPTAIN E. R . KELLOGG, EDGEFIELD COUNTY. 

E. R. KELWGG, sworn and examined. 
Cournnu., S. C., January 4, 1877. 

By Mr. CHRISTIANCY: 

Question. What is your profession 7 
Answer. I am a captain in the Eighteenth Infantry and brevet major in the 

United States Army. 
Q. Where were you stationed during the last election, on the 7th of November 

~tW . 
A. I was stationed at Edgefield Court. House, in Edgefield County, in this State. 
Q. Who was the officer in command W 

A. General Br-annan was in command of the post. 
Q. Well, were you at either of the polling-boxes during that day, or near them 9 
.A. Iwas. 
Q. Which one of the polling-boxes were you near mostly¥ 
A. At box number 2. 

Mr. HARRIS. I hope the Senator from New Hampshire will read 
louder. I -do not hear him distinctly. 

Mr. WADLEIGH. If my friend the Senator who has last spoken 
will sit near me, I will endeavor to make him hear. Let him come a. 
little nearer to me. [Laughter.] 

Q. We wish to ascertain whether there was anything took place that day, during 
that election, calculated to intimidate the colored voters or prevent them from vot. 
ing tbe republican ticket; and whether any of them were prevented fro~ votina 
~be~~ means, and the conduct generally that you observed there of whites an 

A. If you desire me I can state in a very short time what I actually saw and did 
there. 

By Mr. CAMERO:!'{ : 

Q. That is jnst what we want, captain. 
A. I was sent for abouthalfpastnine o'clock in the mornin_g by General Brannan, 

and was directed to take my company and go to box No.2, and it wa-~ reported that 
the poll there had been closed; that I should go there, and I would receive in­
structions from the deputy United States marshal, a Mr. Beatty. I marched my 
company there, and on my way there I was passed by a large number of mounted 
and armed white men who rode ahead of us, evidently for the purpose of getting 
there before I did, and who did get there before I did. It was between a quarter 
and half a mile from the cow1rhouse, where box No. 1 was held, to the place where 
box No.2 was held, and about the same distance from where my company started. 

· I marched to the place, and halted my company about fifty yards from t'he school. 
houseorchurch (I do do not know which it was) wl::.ere poll No.2 was held. There 
were two buildin~s there; one was a church and one a school-bouse; whether it 
was the church wnich was used as a ~olling·plaoo I am not certain, but I think it 
was the school-house. They were qmte near each other. I located my company 
about fifty yards from the voting-place, and the deputy marshal came to me then 
and reported that there was a large crowd of white men, mounted men, in front of 
the house in which the box was, and that they were preventing the admission of 
any one to the box except democrats. I saw this crowd was in front of the house 
and a large number of mounted white men, and baok of them were negroes. 

Q. Were these white men armed that you saw there 7 
A. I did not see a single white man, sir, who was not armed, to the best of my 

recollection, at that place. I do not think I saw above six men that were not armed 
in the whole town-white men-that came under my observation. The marshal 
requested me to send some men to open a passage to the door leading into the 
building where the box was, and I sent Lieutenant Hoyt with four men with the 
ma.n~hal to open a passage to the box. Soon_ afterward I gavo instructions to my 
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company and then went down the~ myself to see the condition of affairs. It W3.'1 
very difn~nlt for me to get through the crowd of horsemen; they were packed in as 
close as they possibly could be in the front of the building, between the door and 
the fence. 'There were from thirty to fifty in the front of it. They were about as 
thick 3.'1 they could be, and then they extended back several rods, not very dense~ 
away from the building. I should think there were altogether three hundrea 
hor8emen there. I finally got through the crowd, but I had to request men to 
move their hol'Ses' flanks one way and then to move their heads another way, and 
in that way I worked my way through the crowd. .Aa I was getting through I 
t:amo up behind General Gary, and just before I came to him, before ne saw me, 
and before I apoke to him, I saw him reaching down for his pistol-about taking 
bold of his pistol which was in his saddle-bag. He said-I think these Wt:re his 
Men tical words ~early-" If there is going to be a row here, by God, there will he a 

liAlf th!;~ white men in front of the building and near it were shouting and 
cursine: and a ~t many of them shouting out. "Shoot! shoot I God damn it, 
shoot I"' I really appreht>.nded that there would be some trouule, and I knew that 
if there should be that there would be bloodshed. I spoke to General Gary then, and 
asked him if be would not endeavor to quiet the crowd. Ho pai<l no atttntion to 
me at first. I spoke to him again and said, "General, Y.OU have some influence 
over these men and I wish you would exert it, and see if you cannot keep theut 
quiet" and be ~d "Well, I am a. deputy sheriff, and that is what I am here for." 
Very'soon afterwai-ds I spoke to him again. I s:~.w that there were a number of 
men who bad their pistols drawn, these moun too JDen, and I asked him if he would 
llOt direct those men to put their pistols up. He did not do it, but he called out to 
some of the men, "Tell those fellows to keep quiet," meaning, I suppose, those men 
that were brandishin~ their pistols. The men who ha.u their piStols-! saw the 
most of them-were right in near the soldiers when I worked my way through the 
crowd. 

When I worked myself ~ro'!lgh I found that Lieutenant Hoyt had ma<!e 3: pas­
sage from four to six feet m Width to the boxes. These men who hnd their p1stols 
drawn were the men right next to the soldiers. I saw o. number of them with 
their revolvers in their bands and with their thumbs on the looks and their fingers 
on the triggers. I staid there a few minutes until there was less disorder than 
there had been, and then I returned to my company, where I remained during the 
day. · 

Lieutenant Hoyt requested me to send some more men, as be dtll not have a 
sufficient number to keep the crowd back, and I sent him four more men . 

.rust before I went down there, and just as Lieutenant Hoyt got down to this 
place there was some disorder there and around in the crowd, which, I suppose, 
was ~sed by his going through the building. Ho entered the building and went 
out through the front tloor. lle could not go through the crowd very well and get 
into the buildinu in any other way, and he went through a window, then opened 
the door and stepped out in front; and I suppose this commotion was excited by 
that. I saw that there was a movement in the crowd when he moved out of the 
buose and a great many of the neJn'oes who were some distance back, that is four 
or ftv~ rods from the house, immediately began to shout, "It's commenced I It's 
commenced!" and started to run; and I called to them to stop and keep quiet, and 
-they stopped then. 

By Mr. CHRISTI.ANCY: 

Q. What way did they begin to run-to rtm. away' 
.A. Away from the building; yes, sir. A largenomber of these white men, or at 

least I saw a number, a dozen or more, in addition to their fire-arms, bad heavy 
clubs in their hands. I observed two or three men who bad ax·helves, and others 
with large bludgeons of every description. I saw that the negroes were shouting 
occasionally; they would shout, make a hurmb for Hayes and Wheeler, or for 
Chamberlain. I noticed that when they did it it seemed to anger some of the white 
men. I remember of hearing on one or two such occasions some such remarks as 
this from w bite men, "Now, there is going to be a fuss ; " and I observed some of 
them handling their· pistols at such times; and I therefore reqocsted the negroes-I 
went down and spoke to a number of them and told them to tell others not to 
shout; to keep qmet; that there was no need of shouting for any one, but to just 
deposit their ballots us soon as they could and then get away; and they obeyed my 
req nest, and there was very little shouting after that. The polls were closed at six 
o'clock--

Q. What time was it when you left there and went back to the post t 
A. When I left tho house, do you mean f 
Q. Yes, sir. 
A. I might say I was at the house all the time. I was within fifty yards of it 

after I went back to my company. The polls were closed at six o'clock. At that 
time there was a. large number of negroes thero who claimed that they had not 
voted. I cannot say whether they had-or not; it is my opinion that they had not, 
as a great many of them came to me in the afternoon, when they saw it would be 
impossible for them to vote, and asked me if they could vote on the next day. I 
told them, of course, that they could not; t.bat the polls would be closed at six 
o'clock; and as it became evident that they could not get to vote, about five o'clock 
they began to leave; but when the polls were closed there were stili a large num­
ber· remaining there who claimed they bad not voted, and I don't believe they had. 

Q. Were you up, at an.r time, close enough to the polls to observe how the 
oroting was goin~ on at the polling-places-the putting in of the votes i 

A. No, sir. There waa no obstruction though to any man's going in there after 
Lieut. Hoyt opened. that passage. They usually went in then in squads; one of 
the managers would open the door and call for voters, and from six: to ten would 
go in at a time. That was the way they were doing while I was there, and I be. 
lieve that was kept up during the day. What was done inside of the building I 
have no knowledge of my own. 

Q. Did you observo anything in connection with poll No.1 7 
A. No, sir. 
Q. You were not at that poll f 
.A. No, sir ; I saw nothing of that poll at all, except from a distance of eight or 

ten rods. I could see tho crowd about it before I went up to poll No. 2; that is up 
to half past nine o'clock in the morning. There was a great deal of disorder around 
there, and armed men riding about that place constantly. 

Q. Armed white men t 
.A. Yes, sir. I <lid not see any negro whom I knew to be armed. I don't lrnow 

whether any of them had concealed pistols or not. 
Q. State then, generally, which, the colored or the whit-es, appeared most orderly 

and least noisy. 
A. The colored men were perfectly orderly so far as I observed, except that men 

shouted for their canclidate; and that shouting, as I said before, was stopped where 
I was at tho poll, No.2, when 1 requested it; and there was only individual shout­
ing after that, and very little of that. 

By Mr. UAMEROY: 
Q. What was the condition of the town on the evening of the election, after the 

polls were closed; was it orderly or boisterous; and were the men whom yo•~ saw 
on the streets sober or drunk f 

. A .. Well, sir, I never saw more disorder or boisterousness in my life than I saw 
there, both the day before and <lm·ing election day, and tho day after. 

[At this point Mr. EDMUNDS read the extract at the suggestion of 
Mr. WADLEIGH.] 

:By Mr. CHRISTIANCT: 

Q. And the night before the election 1 
A. And the rugbt before the election, during the election, and day after. I 

have been in a great many places that I thought needed regulating a Jn"eat deal 
by the police, but I never was in one where there was so murb disorder, antl so 
much drunkenness, and so little respect for the comfort of other people as there 
was there. It was almost impossible to sleep for three nights there, and I don't 
think it wa.s altogether safe. Tbero were pistols fired about the town. I do not 
know that any one was shot at directly, but there was a great deal of pistol firing 
during all three of those nights. 

By Mr. C.AlmRoN: 
Q. Will you state particularly in regard to those demonstrations the night before 

the election, that is, the niuht of the 6th of November Y 
A. Yes, sir; the armed white men were coming into town-I observed them along 

in the afternoon; whether any bad come in before that I don't know. They wero 
coming in in squads of from twenty to thirty ~enerally; I think there would be 
from six to a dozen, and from the noise and riding of these men about the town, 
and their shoutin~there all night, I don't believe that there were very many that 
were sober. I diu not se-e one that was not drunk that came under my observa. 
tion. I did not go around tho town t.o look at them; I simply only saw those who 
came near Jue; and, as I said before, it was impossible, almost, for a maxi. to sleep 
that night. I know my own family complained to me that they were not ablo to 
sleep any. 

Q. What were the cries and shouts of these white armed men 7 
A. Well, it was not any one particular thing; it was hnrrahin~ for Hampton, 

and generally shouting for Hampton, not much hlll'rahing for Tilden; and the 
singing of hymns, or campaign songs set to hymn-tunes, and interspersed with a 
great deal of swearin~. 

Q. Their hymns were interspersed with swearing--

By Mr. CB.RlSTIANCY: 

Q. Swearing at what 7 
A. A mau would sing a verse of a hymn, and then they would say, ''God damn my 

soul, hurrah for Chamberlain," a.nd something of that sort. It was disgraceful, the 
way that many of them behaved-di.sgra.cefnl, I mean, to the town that it WII.S per· 
mitted. 

By Mr. CAMERON. 
Q. Do you know where Senator Cain, of Edgefield, resides: where his bouse i8 f 
.A. Yes, sir; I had to pass it whenever I went to my company from where I 

boarded. 

Mr. EDMUln)S. I may remark, with the permission of my friend, 
that I am very glad to read some part of this, as it seems to be the 
only opportunity that the majority desi~ to give to the minority of 
understanding what this case is. I contmue the reading of this testi­
mony at my friend's request : 

Q. Do you know whether, on the night of the 6th, his house was surrounded by 
those armed white men! 

A.. Only from hearsay . 
Q. That you need not state. If there is anything else that occurred at that time, 

which you can answer, within the scope of our general inquiry, you may state it. 
A. Well, sir, I do not--

Mr. CONKLING. Mr. President, I am so much impressed myse1f by 
this reading that I think there ought to be a quorum here to hear it. 
I suggest to the Chair that there is nothing like a quorum in the 
Chamber. 

The VICE-PRESIDENT. The Secretary will call the roll. 
The Chief Clerk called the roll, and forty-four Senators answered 

to their names. 
The VICE-PRESIDENT. A quorum is present. 
Mr. ALLISON, (at seven o'clock a.m.) I move that the Senate do 

now adjourn. 
Mr. WHYTE called for the yeas and nays, and they were ordered ; 

and being taken, resulted-yeas 19, nays 26; as follows: 
YEA8-Messrs. Allison, Booth, Bruce, Burnside, Cameron of Pennsylvania. 

Cameron of Wisconsin. Chaffee, Conklin!!, Dawes, Dorsey, Edmunds, Howe, Jones 
of Nevada. McMillan, Paddock, Rollins, Saunders, Teller, and Wadleigh-19. 

NAY8-Messrs. Bailey, .Bayard, Beck, Cockrell, Coke, Davis of West Virginia, 
Dennis, Garland, Gordon, Harris, Hereford, Hill, Jones of Florida, Kernan, Lamar, 
McDonald, McPherson, Morjlan, Patterson, Randolph, Saulsbury, Thurman, Voor­
hees, Wallace, Whyte, and Withers-26. 

ABSENT-Messrs. Anthony, Armstrong, Barnum, Blaine, Christiancy, Con· 
over, Davis of Illinois, Eaton, Ferr.v, Grover, Hamlin, Hoar, IngallR. Johnston, 
Kirkwood, McCreery, :Matthews, Maxey, Merrimon, Mitchell, Morrill, Oglesby, 
Plumb, Ransom, Sargent, Sharon, Spencer, and Windom-28. 

So the Senate refused to adjourn. 
The VICE-PRESIDENT. The Senator from New Hampshire. 
Mr. EDMUNDS. My friend from New Hampshire requests me to 

continue the reading of this testimony for him: 
A. 'Veil, sir, I do not know any facts that have a bearin~ upon that. I do not 

know whether any opinion is desired from me in regard to 1t. 
Mr. CAMERON. No, sir. 
The WIThESS. I ma:v say that after the election was over, just after the polla 

closed, General M. C. Butler came around and reqne11ted permission from me to 
make a speech to mv company; I tohl him I bad no objection, although I barl; yet 
I could not very well say so; so I said I bad uo o~jection, provided he woulcl not 
say anything about politics; and he said certainly, that he wished simply to thank 
us; anil I t.ben called the company to attention, and ~e made us~ littl~ speech in 
which be thanked us for the courtesy and the impartial manner m which wo had 
performed our duty during the day. 

That is rather a difficult thing to find out even in these days, Mr. 
President. 

After the poll closed, one, or I don't know but tw~I know one of the managers 
Of the election requested me to leave a ~nard in the building while t.hey counted 
the votes. Well, I was adverse to doing 1t, a.nd one of the ma.nagers-Idon'tknow 
whether be was a republican or democrat; I did not know any of them-saiu he 
did not think it was necessary, but he bad no objection; and one of the others, and 
I think both requested that the crowd should bo left. I therefore sent to General 
Brannan for'instrnctions. and he directed me, if the managers desired it, to leave 
a guard there; so I left :1n officer and ten men, I believ~ it wa.<1; a fow men with 
tho managers while they counted the votes. 
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Cross-examination by Mr. 'MERRWON: 

Q. One witness. Jesse Jones, has sworn that GeneralBr:mnan did not do his duty 
there that day. What do yon say on that subject 1 ••• 

A. I do not think that I am called upon, aa an Army offieer, to cnticl86 my supe­
riors. 

Q. Y I)U could say whether he responded to applications made to him, conlu you 

nol~ I cannot tell· of courso, I cannot tell what applications were made to him. I 
only know what be toltlme. I merely receivetl my oroers from him. · 

Q. Wbat tim~ did :\'OU go to the box No. 2 7 
A. I think it wa.s about half past nine o'clock wllen I st.'\rlod, and about quarter 

to ten when I got there. 
Q. How lonu dill yon Btay there after that 7 
A.. I staid there until about half past six in tho evening. 
Q. Was the voting steady from the time yon went there until the polls were 

closed! 
A. From the time the lieutenant opened tho passage there, there wa.s steady 

votin~ until tho polls were closed. 
Q. Do you know how many men voted there f -
A. I can only state from my recollection of it-that is, what I heard. I think 

there were about nino hundred >o'tes; that is my recollection. I may be several 
hundred out of the way. 

Q. How long did it take a man to vote f 
A. Of my own knowledge I could not say. I did not go into the building at all. 

I should say, however, from what few minutes that I was down there, that it was. 
very slow voting. 

Q. Each man had to take tho oath f 
A. That was what I understood ; I didn't see. · 
Q. After your subordinates were stationed there, Lieutenant Hoyt and Lieuten­

ant Williams, do yon know that they kept the soldiers stationed there and that 
the negroes just marche!l in by sixes and ei,.hts and tens f 

.A. 'Vhcnever a lil!lil inside had >oted, then the door was opened by some one 
inside and they called for more voters. Then from six to t-en would go in, either 
white 'or bla.ck. Thero were very few whites, I think that voted there after I got 
there. There were not many that wished to vote, I beliovo. 

Q. But everybody that coul1l >ote >Otetl after yon got there 7 
A. They wt>ro not pr~vented from going in to vote after I got there. 
~- That is what I mean,. Captain Kellogg. 'Vhat was your relation with thoi!e 

white people around there, friendly or otherwise t 
A. Thad nothing t() do with them at all. 
q. I ask yon whether you wrote an unfrioodly letter about them to B paper in 

0bi07 . 
A. No, sir; I never wrote a letter. 
Q. Did any member of vour family f 
A. There was a private letter written by m,y wife, which was published in a 

paper in Ohio, and I have reason to believe that the paper in which it was pub­
lished was stolen out of tho post-office in Edgefield by the editor of the Edgefield 
democratic paper, and published in his paper. · 

Q. Was it a very unfriendly letter f 
A. I did not regard it as unfriendly. I regarded it simply as a statement of facts, 

as I believed them, by my wife. In some particulars sho was not strictly correct, 
and in some things she might have said more than she did. It was written with­
out my knowledge and without my consent. My wife writes her own letters and 
Imine. 

Q. Was it partisan in its tone f 
A. I do not know what yon mean. 
Q. Did it take sides in this contest between these people f 
A. I have ouly seen the letter-I only succeeded in gettin~t a copy of it a few days 

ago, and I read It over hastily. It was a matter I did not take any interest in; but 
I think that it condemned the action of the white people there, and stated, in sub­
stance, that the negroes wore prevented from a free expression of their will at the 
ballot-boL I cannot pretend to give any one quotation from the letter. 

By Mr. CHRIBTI.ANCT: 

Q. You had nothing to do with writlng it I 
A. I do not know anything about it. 

By Mr. MEmmiON: 
Q. To what political party do you belong when yon are at home I 
A. I am an officer of the United States Army, and I havo never affilia.ted, nccord­

ing to my understanding of the word, with any political party since I have boon in 
the .Army. 

Q. You do not vote f 
A. I have voted when I b.'lve been at home on two or three occasions. !'voted 

for A braham Lincoln in 1864 ·when I was at homo wounded. I voted in tho State 
of Ohio in 1867 a~ainst tho amendment of the constitution permitting negroes to 
vote. I believed it to be my duty to vote in that way; and Iha.ve voted there since 
in a congressional election. I vote nowhere else. I don't consider that I have a 
riJ:ht to vote anywhere else. 

II.ENRY W. PURVIS, RICHLAND COUNTY. 

CoLUMDIA, SoUTH CAROLINA, January 5, 1877. 
HRNRY W. PURVIS (colored) sworn and examined. 

By Mr. CHRISTIANCY: 

Qnt>.stion. Where do von reside f 
An~wer. In Columbia, South Carolina. 
Q. now long hn•o you resided hero' 
... '\.. A bout ten years. 
Q. Wllat is your age f 
A. TIJirty-()nO. 
Q. Do you know anything about the orji&nization of Captain Dock Adams's com­

pany of militia in Ham burgh, Aiken County f 
Mr. MmmrnoN. State what yon know of yonr own knowledge. . 
A. I will certainly do that. It was a part of the organization of the militia under 

Governor Scott. 

By Mr. CBlllSTIANCY: 

Q. Before yon begin, you may state what means you have of knowing about this. 
A. I was adjutant-~:eneral of tho State. · . 
Q. Yon woro adjutant-general of this State t . · 
A. Yes, sir. Tho company was commanded by Prince W. Rivers. 

By Mr. MERRIMON: 

Q. When was that company organized I 
. A. During the first admimstration of Governor Scott, in 1869 or 1870, I think, 

s1r. He was promoted afterw~ro~ and the company was commanded by a man 
named Williams. It was connectea with a regiment known as tho Ninth P.ogiment, 
South Carolin.a National Guard. 

By Mr. CRRISTIANCY: 

Q. Atthat~ef · 
A. Yes, sir; and on promotion of Willl11.If18 to .the colonelcy the company had 
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dwindled down v;ry much, and wa.s commanded by this man Adams, who waS 
elected capt:l.in of it; and since 18i2 he has been captain of it. I was elected in 
1872 as adjut:J.nt-general. and he was then captain of this company-Company A. 

Q. Who wast 
A. Adams. 
Q. In 18729 
A. Eighteen hundre*nd seventy-two, sir. 

By Mr. MEllii.DlOX: 

Q . .Aro yon sure of that? 
A. I am, sir. 

By Mr. ClfltiSTIAXC:Y: 

Q. Was it Adams or Williams who was captain In 1872 f 
A. Williams was promoted, and Adams was elected captain of the company. 
Q. Are vou sure about the year t 
A. I will not be right positive. My reports, anyhow, will show for that. The 

present adjutant-general is, I believe, making out a statement of that fact, any-
ho~ . 

Q. Yon do not~ then, pretend to give the dates exactly 9 
J.. No, I will not be precise about that. 
Q . .After Williams had been promoted to the colonelcy--
A. The command of the company fell upon this man Adams. by election of tho 

coQ.Pw~·en did yon cease to have any connection with the adjutant-general's 
office! 

A. In December, 1876. 
Mr. MITCHELL. Will the Senator give way !or a. motion to 

a<ljourn f 
Mr. WADLEIGH. I will give way for that purpose. 
Mr. MITCHELL, (at seven o'clock and fifteen minutes a. m.) I 

move that the Senate do now adjourn. 
MI·. GARLAND called for the yeas and nays, and they were ordered; 

and being taken, resulted-yeas 18, nays 26; as follows: 
YEAS-Messrs. Allison, Bruce, Burnside, Cameron of Pennsylvania, Cameron of 

Wisconsin, Chaffee, Cbristiancy, Conkling, Dawes, Edmunds, Jones of Ne•a.da, 
Kirkwoou, McMillan, Oglesby, Rollins. Saundei"st.Teller, aml Wadleigh-18. 

NA.YoS--llessrs. Bailey, Bayard, Beck, Cockreu, Coke, Davis of West Virginia, 
Dennis, Garland, Gordon, Harris, Hereforo, Rill, Jones of Florida, Kernan, Lamar, 
McDonald, McPherson, Morgan, Patterson, Randolph, Saulsbury, Thurman, 
Voorhees Wallace, Whyte, and Withers-26. 

ABSENT-Messrs, Anthony, Armstron"', Barnum Blaine, Booth, Conover, Davis 
of lllinois, Dorsey, Eaton, Ferry, Grover, '.lfumlin, Hoar, Howe. Ing_alls, Jobnston, 
McCreery, Matthews, .Maxey, Merrimon, .Mitchell, M1>rrill, Paudock, Plumb, 
Ransom, Sargent, Sharon, Spencer, anu Windom-29. 

So the Senate refused to v,djourn. 
Mr. WADLEIGH rose. 
Mr. GARLAND. Mr. President, what is the question now bofo~ 

the Senate f 
The VICE-PRESIDENT. The Senator !rom Now Hampshire is 

addressing the Senate. · 
Mr. GARLAND. Upon what question f 
The VICE-PRESIDENT. Upon the amendment proposed by the 

Senator from Oregon, [Mr. :MITCHELL.] 
Mr. GARLAND. Tho amendment of the Senater from Oregon to 

the ori~inal resolution f 
The VICE-PRESIDENT. The amendment to the resolution of the 

Senator from Ohio. 
Mr. EDMUNDS. My friend from New Hampshire desires me to 

continue to read this testimony for him: 
Q. This last December f ~ 
A. Yes, sir. 
Q. Have you any of the records of tho office here with you f 
A. I have not. -
Q. Do yon know anything about the furnishin~ of arms to that company f 
A. No arms were furnished during my administration a.s adjutant-general. 

There were no arms furnished except under the administration of Governor Scott. 
Q. The arms, then, whatever they were, were furnished during Governor Scott's 

administration t 
A. Yes, sir. 
Q. When you were not adjutant-general f 
A. When I wa:i not adjutant-general. 
Q. Wa.s any ammunition furnished them while yon were adjutant-general t 
A. Notany. 
Q. Was any commission actually issued to Adams as ca.ptain of the company I 
A. Application was made, but none actually issued; at least. it never left the 

office. 
Q. What was the reason that it was not done Y 
A. They never called for it. 
Q. W a8 theFO something wanting-some returns to be made to tho office t 
A. Under th" act of 1874 of the Legislature, reorganizing the militia, this com­

pany, after its reorganization, elected Mr. Adams as captain, but ho never was 
commissiontW, I don't think, under the reorganization. . 

Q. Never was commissioned under the reorg:mUation I 
.A. Never was commissioned under the reor~anization; and the other officers of 

tho company, they held over-their term of office had not expired as officers, and 
they held over. 

Q. Whatever the cause wa.s, he did not receive a commission f 
A.. He did not receive a commission, but a.t the same time the company had 

elected him a.s captain. It wa.s a mere matter of form, the commission was, a.s far 
as that was concerned. 

Q. Were yon with Governor Chamberlain d~the politiealcampa.ignlastfall, 
or any part of itt 

A. Ye&, sir; I wa.s at several places with him. · 
Q. At what places I 
A. I was o.t Edgefield and NewbeiTY. 
Q. Were yon at Abbeville t 
A. No, sU" • 
Q. You were only at those two places J 
A. Only at those two :places. 
Q. H yon know o.nything of any intimidation of the colored vote111 in this State 

that ha.s como under your own observation, from the beginning of the campaign 
down to its close, you can staw it; intimidation by the democratic party, the 
whites, a~ainst t-he republican colored voters. 

A. Well, I do not know as against the colored voters, but against all republican 
voters. At nlJ. the meetings that I &ttended, with one or two exceptions, there waa 
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a genernl intimidation ; where I voted I did not see any intimidation ; I Toted here 
in Columbia, but during the campaiJ!D. at all the meetings I attende<l there was 
~U~si~~~i:~~ry in~nce on the part of the democracy an open source of violenceor 

Q. Well, sir, just describe what it was; what yon saw and what you know of 
your own knowledge. 

A. For instance, notice was given that a republican meefing would take place at 
such and such a time and at such a pl:lce, and tho whites woilltl go there in large 
bodies, ~enerally armed men on horseback, and surround the stand and demand 
part of the time; and, if that was not granted, the result has been in many instances 
that there has been no meeting. In some instances republican speakers-where 
the meeting was culled at the village of Edgefielll particularlv, where I saw it-time 
'!M allotted to t.he t·epublican Rpeakera by tho democrats, a'lthon~b it was a. repnb· 
lic:m meeting, _a mectmg held under a republican c.'lll. The same thing occurred in 
the county of Newberry. 

Q. That '!as w both at Edge.field and Newberry, was it f 
A. Ye11, str. -
Q. Well, during the time that the republican speakers were speaking what was 

tho conduct of the whites, the clemocrats present 'i 
A. If there was reference made :tt all to the acts of the democratic party they 

were interrupted; they were not allowed to proceed. • 
. It is n got>d deal so here, too. 

Mr. GARLAND. I wish to ask the President who has the floor; 
whether the Senator from Vermont or the Senator from New Hamp­
shire 7 

The VICE-PRESIDENT. The Senator from New Hampshjre. 
Mr. GARLAND. Tben the Senator from Vermont has no right to 

inte1ject tht>se remarks into his reading. Be is a mere agent, u mere 
clerk, nnd a mere fungus of the Senator from N~w Hampshire. 

Mr. EDMUNDS. I must snbsido un<ler that last term, .Mr. Presi­
dent. 

.Mr. GARLAND. It does not make any differenco what you subside 
under. 

Mr. EDMUNDS. That high-bred observation of my friend would 
silence me at once. 

Mr. GARLAND. It does not make any difference what silences 
you. I make the point. 

:Mr. EDMUNDS. I will go on. 
Q. .Any names called, any threats of violence f 
A. Well, abusive lan:rua)te and obscene language used against prominent men 

who happened to be present; such as calling them-

There is a term that I think I will leave out, if I shall be allowed 
t.o interject anything in this performance. The Senator can read it 
for himself. 

Q. Di<l you see at those meetings any pistols drawn out f 
A. No; I do not remember of seein~ anybody draw any pistol; but these bodies 

of armed men were generally present at these political meetings and they were 
known ns rifle-clubs, and. they existed witho'ut any J!uarantee of law. Under a 
char~er here obtained from the General Assembly, in 1~74, t.beseclubsorgnnized a!l 
chantable clubs; but that act was repealed, and all the clubs that are now in ex­
istence exist without any guarantee of law at all amlin utterviola.tion of law. 

Q. ~Vel!, upon this po~t I.will ask you one question in reference to the military 
orp:amzallons here.. It JS satd that none but colored men have been OrJ!:anized as 
State militia; will you state what was the reason they were not· does the law 
mako any difference between the two f ' 

A. There is no distinction in the law; it was the same :as under the laws of the 
UJ?ited ~tates. All person& of certain aj!c aro Rubject to military duty, hut under 
th1s national guard. system the governor ha<1 the right to select out of this militia. 
element those whnm he deemed fit to constitute that national guard. 'l'hero hns 
been no pro.~criptive element, or no proscription about it. The white men ob­
tected to joi~ng .the militia with the co~ore<l companies, and wher:ever there has 
a:!~ci~:~.phcation from . them thev destred to be a separate and diStinct body of 

Q. That is, they wished to ma.ke the distinction of color, and that was impo88i.ble 
unuer the ~enerallaw ' 

A. Yes, sir; that could not be done under the general law. .As far as the falsity 
o{ the statement, if a.ny such has been made, is concerned, I will say that a ma­
jority of tho commanding officers1 I think, of the military organizationq in this 
Smte are white men who ha.ye aftiliated with the republican party generally; or a 
great many of them are, a.t least. 

Q. Have you been out throul!h the State enough to know anything of the ridina 
about at night by these ritlc·clubs, as you call them 'i ., 

A. I have been all over the State a good many times, but I have never seen any 
of those parties ridinl! out any more than the evidence in the Ku-Klux trials and 
the evidence taken before various committees. 

Q. I do not inquire into that. Unless you know of some other facts of intimida­
tion of these colored pooplo or republicans by the democrats, I have no further 
question to ask; but 1f any other facts are within your mind that now occur to 
you, yon can state them. 

Mr. ALLISON, (at seven o'clock and thirty mjnutes a.m.) Mr. 
President, I ask the Senator from New Hampshire to yield to me to 
make a motion that the Senate take a recess now until nine o'clock 
or half p38t eight. I will say nine. 

The VICE-PRESIDENT. The Senator from Iowa. moves that the 
Senate take a recess until nine o'clock. 

Mr. GARLAND called for the yeas and nays, and they were ordered; 
and being taken, resulted-yeas 21, nays 26; as follows: 

YEAS-Messrs. Allison, Bruce, Burnside, Cameron of Pennsylvania, Came· 
ron of Wisconsin, Chaff~, Christiancy, . Conklin~, Dawes, Doney, Edmunds, 
Howe, Jones of Nevada. K1rkwood, McMillan, Og.esby, Paddock, Rollins Saun· 
derR, Teller, and Wadleigh-21. ' 

NAYS-Messrs. Bailey, Bayard, Beck, Cockrell, Coke, Davia of West Virginia, 
Dennis, G:uland. Gordon, Harris, Hereford, Hill, Jones of Florida. Kernan Lamar 
McDonald, McPherson, Morgan, Patterson, Randolph, Saulsbury, Thurman' 
Voorhees, Wallace, Whyte, and Withers--26. ' 

ABSENT-Messrs. Anthony, Armstrong, Barnum, Blaine, Booth, Conover 
Davis of Tilinois, Eaton, Ferry, Grover, Hamlin, Hoar, Ingalls, Johnston, Me: 
Croery, Matthews, Maxey, Menimon, Mitchell, Morrill, Plumb, Ransom Sargent 
Sharon, Spencer, and Windom-26. ' ' 

So the motion was not a!!l'eed to. 
Mr. CHAFFEE. I ask the Senator from New Hampshire to further 

give way to enable me to make a motion which 1 have very impot-

tant reasons for making, which is that the Senate proceed to the con­
siueration of executive business. 

The VICE-PRESIDENT. The question iB on the motion of the 
Senator from Colorado. 

Mr. COCKRELL called for the yeas and nays, and they were 
ordtlred; and being taken, resulted-yea-s 20, nays 25; as follows: 

YEAS-Messrs. Allison, Burnside, Cameron of Pennsylvania, Cameron of Wis­
consin, Chaffee, Christiancy, Conklin~, Dawes, Dorsey1.~llmunds, Howe, Jones of 
Nevad~. Kirkwood. McMillan, Oglesoy, Paddock, Rollins, Sauntlers, Teller, and 
WadleiJih-20. 

NAYS-Messrs. Bailey, Bayard, Beck, 'Cockrell, Coke, Davis of West Virginia 
Dennis, Garland, Harris, Hereford, Hill, Jones of Florida, Kernan, Lamar, :McDon'­
ald, McPherson, MorJian, Patterson, Randolph, Saulsbury, Thurman Voorhees 
Wallace, Whyte, and Withers-25. ' ' 

ABSENT-Messrs. Anthony, Armstrong, Barnum, Blaine, Booth, Bruce Cono­
ver, Davis of IllinoiR, Eaton, Ferry, Gordon, Grover, Hamlin, Hoar Ingalls' John· 
ston, McCreery, Matthews, Maxey, Merrimon, Mitchell, .Morrill, Piumll &nsom 
Sargent) Sharon, Spencer, and Windom-28. ' ' 

So tbe motion was not agreed t.o. 
Mr. EDMUNDS. I will coutinne the reading of the testimony for 

my friend from New Hampshire : 
Q. I rlo not inquire into that. Unless you know of some other facts of intimida· 

tion of these colored people or republicmts by the democrats I have no further 
question to ask, but if any other facts are within your mind that now occur to you, 
you can state them. 

A. I know of nothin~r more, air, than what I su~':Jou have hcsrd from wit­
r~!!!s~W:th~~~ that they have been abused and w . pp ; after they wero whlpned 

Q. Well, state that. 
A. There has been a gret\t many instances of men here-men that were in tho 

· HamburJih riot and the ~Henton riot; they have been here, large numbers of them, 
that I bd.ve seen that have been whipped and abused. 

Q. ,Did you see tho ronks on them where they were whipped f 
A. Yes, sir. I think there is a gentleman bore now n.a one of your witnesses that 

has got a wound where he was sliot not yet healed up. 
Q. What was his name f 
A. He was from Marion County. 
Q. What was his name! 
A. I do not remember his name. 
Q. Simon Crawford! 
A. Crawford, I believe, his name was. 
Q. Have yon seen any others I • 
A. I do not know as 't could remember the names, but there have been a great 

many of them here within the last six weeks before the United States court that 
were wounded and abused. I know nothing further. I was a member of the can· 
vassin~ board here. I suppose you have got that evidence, though. 

Q. Were yon a member of the State canvassing board I 
A. Yes, sir. 

ca~:~~~f~fN· Well, we do not propose to go into that question of the State 

MR. MERRIMON. I do, if you will let me do it. 
.Mr. CAMERON. You can examine the witness, Mr. MERB.UlON. 

Cross-examination by Mr. MERRUION: 

mffiti';,~~r~hi:Hi:te ~ct passed in 1874 which required the reorganization of the 

A. I believe it was in 1874. 
Q. That act provided that, in order to reorJl;anize it, any comp'Ul.ieil mi~ht bo 

formerl consisting of not less than the number fixed in the statute I 
A. Yes, sir. 
Q. It required application to be made to the adjutant-general's office that com­

panies that had a prior existence might reorganize if they reorganized within a 
!~pecitic time: that is, by the 1st of January, 1875. I ask you whether, untler that 
reorganization, the companies that had an existence prior to that time-tho per· 
sons reorganizing-had a. right to olect thelr officers 7 

A. I don't believe they did; not until after they reorganized. 
Q. Well, after they reor~anized, did they have a right to elect their officers I 
A. They did. 
Q. In that case did you issue commisaions to them t 
A. I llid when they made application. 
Q. How did it happen that yon did not issue com.missions to Dock Adams's 

officers! 
A. The application was not made. 
Q. If application had been made, yon would have issued commissions to them t 
A. Very likely to have done so. 
Q. The persons composing the company had a right to elect their officers f 
A. Their anperior officers. 
Q. And after the reorp:anization regularly they would have been commissioned 1 
A. They would have been. 
Q. And you say that no commis.~ion was issued to Dock Adams's company, or 

any officer of it, after the reor~anization took place I 
A. I di<l not say Ro. 
Q. What did you say f 
A. I said that Dock Adams wa.s not commissioned; the other officers of the com· 

I>any were commissioned. 
Q. When were they commissioned 7 
A. After the reor_l!a.nization and before. 
Q. The present adjutant·genernlstated yesterday that they were not. 
A. They were, and it so appears upon the recor<la; Cartledge and some other 

mnn; I forget now; Coleman, I think. 
· Q. When did Dock Adams's company reorganizef 

A. I do not remember. 
Q. Do you know that it ever W38 reorganized f 
A. Ido. 
Q When was the muster-roll filed in your office! 
A. I do not remember. 
Q. Was it filed there before the .Hamburgh riotf 
A. !twas. 
Q. You swear that f 
A. Yes, sir. 
Q. You are sure of itt 
A. Yes. 
Q. Now, I caution you about thn.t. 
A. I am pretty positive of it; the record will show if it was not so. 

ri~h I now ask you whether that muster-roll was filed there before the Hambtlrgh 

A. Well, I would not swear positively, because the record will show ii lt wu. 
Q. You said awhile ago that 1t was. 
A. 1 am under the impression that it 'vas. 
Q. Why didn't yon, then, issue t.o Dock Adams his commission t 

• 
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A. He never applied for it. 
Q. Never has applied to this day f 
A. I was not to know that Dock Adams was roptain of that company until he 

applied for his coiD.Illission. 
Q. When a muster-roll is forwarded does not the statute require you to commis­

sion tho officers J 
A. It does not. They have the right to elect their officers whenever they see 

fit to. · 
Q. This comp:my was reorga.niz_ed by Dock Adams; when f 
A. I do not remember tho ilate. 
Q. When was it reorganized 7 
A. It was reorganized und~r this act; I don't remember the date. 
Q. Do you 1..-now whether it was before the 1st of January, 18751 
.A. The date of this act is 1874; March, 1814. . 
Q. That act provides that they must be reorganized by the 1st of January, 1875, 

mliess the officer mentioned in the act shall extend the time; were they reorgan­
ized before that time expired t 

A. They may have been betwoon 1874 and 1875; my reports will show it. 
Q. And your reports are all filed in the office I 
A. They are. sir. · 
Q. The records are regularly kept there, and reports made touching th1s com-

pany are on file in the office you lately held I · 
A. They are. 
Q. When di_d yon issue wy ammunition to those men last t 
.A.. I never lS8ned any to them at all. 
Q. N('lver while you were in office at all I 
A. No, sir. 
Q. I ask you particularly whether any ammunition bas been issued reguhrly or 

not within the last ten months I 
..A.. I would not be likely to let them have any unless it was regularly issued. 
Q. How is it; did you or not I 
The WITNESS. What do you mean I 
Q. I ask you if ·you did do it f 
..A.. I say, no. 
Q. Are you positive that von did not f 
.A.. I would say positively that there is no U86 of my answering any such ques-

tion. 
Mr. CRRISTIANCY. Answer the question. 
The WIT:."Ess. I say, no; they have had none since I have been adjutant-general. 
Mr. MERRWON. They got none from the office whether it was issued officially or 

otherwise f 
A. No, sir. 
Q. State whether you issued to any portion of the militia, during the Combahee 

riot, anv ammunition. 
.A. I Issued to General Smalls, commanding that division, nuder requisition of 

his excellency the governor, six thousand rounds of ammunition. 
Q. While the Combahee riot was going on f 
A. Yes, sir. 

i ~~~J'~~l~ue ~y arms t 
~-. ~~~~~~t~sue any arms after that f 

Q. Did you send any arms to the chief of police at Charledton f 
A. I did. 
Q. Howmany. 
A. I t.bink there were thirty or forty: I do not remember just now. 
Q. Diu ammunition go with the arms f 
A. It did. 
Q. Howmuchl 
A. I forget exactly. 
Q. Where else did you issue any arms since January last f 
.A. None except to the State penitentiary, 
Q. Nowhere else but to the State penitentiary I 
A. And to the agricultural school at Orangeburgh. · 
Q. Did you issue any arms to any militia at all I 
.A. None at all. 
Q. Did you issne any ammunition to any of the mill tin. f 
A. Notany. 
Q. I ask you whether any arms were sent to a man at Newberry Court-House, 

put up in a box marked "Shoemakers' tools f" 
A. None that I know of. 
o. You swear that no arms went from yonr office f 
The WITNESB . .As " Shoemakers' tools I" 
Mr. MEnnwoN. Yes, sir; marked" Shoemakers' tools." 
.A.. Notany,sir. 
Q. And sent to Newberry I 
A. Notany. 
Q. You swear that none were issued there t 
A. Yes, sir. 
Q. And that none were sent from your office t 
A. None were sent from my otlioo. 
Q. Or ammunition I 
.A. Noi ammunition. 
Q. I would like to ask what wa.CJ the object of this Ham burgh matter t 
A. Do you want to ·know the truthfulness of it I 
Mr . .MERRIMON. Certainly. 
The WITNESS. I could not understand what that had to do with the orga.nization 

of this militia. I could not understand the d.rift of this thing. I could not see the 
pertinency of this matter, whether that company existed at all or not. 

Q. Wo want to know whether it bad a legal existencet . 
A. Then that would be a guaranteo that these men were legally murdered. 
Q. I ask whether ~on directed the colonel commanding that regiment over there 

to .. etf~1~f~0~e arms belonging to that Dock Adams company 1 

Q. Did WiUi.'\ms write you aletter beforeyou left the office going on and telling 
you where he had found various guns 1 

A. I did get a letter b-om M.r. Williams, colonel of the re¢.ment that was, I 
believe, fr-om Augusta, saying that after the Ham burgh riot a lot of democrats 
hatl posse&iou of the State arms, and I wrote him that I woulll bo very glad 
indeed if ho could get them back. I believe that they captured them trom the 
fellows that they shot, 

Q. Did yon get all the guns f 
A. He <lld not get any. 
Q. He did not g~t any at all I 
.A. No, sir: ho said be did not get any. The members of the re~ent do not 

generally g('t the guns when they get in the hands of the democracy lll that region. 
Q. lle said he diu not get any of the gnn.s Y 
A. He did not get any. 
Q. lie said he did not in a letter t 
.A. No, I dol!'t think that he did. Company A, commanded by Dock Adams, iss 

regular organ.tzP.cl compwy, and a part of the National Guard of this State, and 
was at the time that these men raided on it. 

By Mr. CAMERO:s': 
Q. That was prior t~ the 4th of July 1 
A. Yes, sir; and was one of the first companies organized in this State, and has 

been ever since. 
Q. And recognized by the State authorities as a legally-constituted company 7 
.A. Yes, sir; I made a report to his exccllenc.v the governor in reference to tbnt 

matter, which I suppose could be seen at any time. 

That ends the testimony of Mr. Henry W. Purvis. 
Mr. WAD LEIGH. I will now read, Mr. President, the testimony 

of Raphael Stewart, of Laurens County. 
RAPHAEL STEWART, LA.UilENS COtn."TY • 

COLUMBIA, SOUTH CAROUNA, December 2J, 1876. 
RAPHAEL STEWART (colored) sworn and exrun.ined. 

By Mr. CA.MEROY: 
Question. Where do you live I 
Answer. In Laurens County. 
Q. At what plaee! 
.A. In Waterloo Township. 
Q. How long have you lived there f 
A. I have lived there since '56. 
Q. How old are you 1 
.A.. A bont thirt.v-nino years old ; will be forty next full. _ 
Q. What official connection had you with the last election held in your t~wn! 
A. I was one of the managers of the box at Hamilton precinct, in Waterloo 

Township ;.chairman of t-ho bOard .. 
Q. You may state whether there were any rifle-clubs there on the day of election. 
A. Y cs, sir ; t hero were rifle-clubs; the tirst one that voted was a rifle-club. 
Q. Where was that club from! 
A. From Saluda, the Saluda ritle-club, about two miles on the other side of th6 

river-

Which I suppose means people from Georgia-
Q. What did they do, if anything, in regard to taking down na..moa of colored 

men who voted! 
A. Well, there were a man outside of the house where the votes was taken in, 

who had a paper, and was taking down names whenever they wonltl invite t-hem to 
come up anti vote; ancl I asked him what he was doing, and he said he was keep­
ing a list. I says, " What are you keepinjt a. list for 7" Anll he says, "It is a list 
of all that vote the republican ticket;" aml ho would mark them on his list 1\S radi­
cal, so th."lt ho would know all that dicl vote that ticket; and I asked hiru what be 
was doing that for, and he said it was authorized by the clubs, and he would furnish 
that list to the clubs, and they would know all who voted that ticket, and they 
was going to get no employment in the county or State. 

Mr. MITCHELL. Will the Senator from New Hampshire give way f 
Mr. WADLEIGH. Certainly. 
Mr. MITCHELL, (at seven o'clock andfiftyminuteaa. m.) I move 

that the Senate proceed to the consideration of executive business. 
Mr. WALLACE called for the yeas and nays, anc.l they were or­

dered. 
Mr. DENNIS. I have paired with the Senator from Pennsylvania 

[Mr. CAMERON] for two hours on all questions except where my vote 
is necessary to make a quorum. 

Mr. PATTERSON. I am paired with the Senator from New Hamp­
shire [Mr. ROLLINS] for a couple of hours . 

The question being taken by yeas and nays, resulted-yeas 12, 
nays 23 ; as follows : 

YEAS-Messrs. Anthony, Burnside, Cameron of Wisconsin, Chaffee, Conkling, 
Dawes, EU.mnnus, McMillan, Oglesby, Saunders, T('.Uer, aUll Wa.dleigh-12. 

NAYS-Messrs. Bailer, Bayartl, Beck. Cockrell, Coke, Davis of West Virginia, 
Garland, Gordon, Ilarns, Hereford, Hill, Jones of Florida, Lamar, McDonald, 
McPherson, Morgan, Randolph, Saulsbury, Thurman, Voorhees, Wallace, Whyte, 
and Withers-23. · 

ABSENT-Messrs. Allison, Armstrono-. Barnum, Blaine, Booth, Bruce, Cameron 
of Pennsylvania, Christiancy, Conover, Davis of Dlinois, Dennis, Dorsey, Eaton, 
Ferry, Grover, Hamlin, Hoa1·, Howe, Ingalls, Johnston, Jones of Nevada., Kernan, 
Kirkwood, McCreery, Matthews, Maxey, Merrimon, :Mitchell, Morrill, Patterson, 
Plumb, Ransom, Rollins, Sargent, Sha-ron, Sp~ncer, and Windom-38. 

The VICE-PRESIDENT. No quorum has voted. 
Mr. COCKRELL. Mr. President, I move a call Qf the .Senate. 
The VICE-PRESIDENT. The Secretary will call the- roll of the 

Senate. 
The Secretary proceeded to call the roll, and thirty-nine Senators 

answered to their names. 
The VICE-PRESIDENT. A quorum is now present. The ques­

tion is, will the Senate proceed to the consideration of executive 
business, on which. the yeaa and nays have been ordered. 

The Secretary proceeded to call the roll. 
1\fr. COKE, (when his name was called.) I am paired on this ques­

tion with the Senator from Iowa, [Mr. KIRKWOOD.] If he were here, 
he would vote "yea" and I should vote "nay." 

Mr. PATTERSON, (when his name was called.) I am paired with 
the Senat.or from New Hampshire, [Mr. ROLLINS.] If he were here, 
he would vote" yea" and I should vote "nay." 

The result was announced-yeas 15, nays 2a; as follows: 
YEAS-Messrs. Anthony, Booth, Burnside, Chaffee, Christiancy, Conkling, 

Dawes, Edmunds, G<>rdon, McMillan, Mitchell, Oglesby, Saunders, Teller, anil 
W adleigh-15. . 

NAYS-Messrs. Bailey, Bayard, Beck, Cockrell, Davis of West Virginia, Garland, 
Harris, Hereford, Hill, .Tone!! of Florida, Kernan, Lamar, McDonalu, McPherson, 
Me:-rimon, Morgan, Randolph, Saulsbury, Thurman, Voorhees, Wallace, Whyte, 
and Withers-23. 

ABS ENT-Messrs. Allison, Armstrong, Barnum, Blaine, Bruce, Cameron of 
Pennsylvania, Cameron of \\ isconsin. Coko, Conover, Davis of Illinois, Dennis, 
Dorsey, Eaton, F erry, Grover, Hamlin, Hoar, Howe, Ingalls, Johnston, Jones of 
Nevada, Kirkwood, McC!'eery, Matthews, Maxey, Morrill, Paddock, Patterson. 
Plumb, Ransom, Rollins, Sargent, Sharon, Spe,ncer, and Windom-35. 

So the motion was not agreed to. 
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Mr. WADLEIGH. The testimony proceeds as follows: 
Q. You may state whether the democrats forced repu'!>lic~s and colored men to 

vote the democrat ticket, or said if they voted the radical ticket they would not 
furnish them with anv employment f . 

A . Yes, sir; they dld; they said they that Toted the radical tioket would get no 
emylonnent. 

Q. \Vbo told you that 7 
A. Several white men. 
Q. Give the names of any that yon can remember. 
A. One man, named Mr. Henry Fuller, told me so; and another man by the name 

of n. F. Cloridy, he told mo that was the language of the clubs. 
Q. Were they both democrata 7 
A. Both democrats. 
Q. Wbito men! 
A.. Yes, sir; white men. 
Q. Do they reside in your toW118h1p f 
A. Yes, sir. f 
Q. What. did they tell yon about that being the lan~tUage of the clubs 
A. Yes, sir; said that was tho language of the clubs. Th~re w~ a resolution 

that bad passed the club that if acoloredm~n voW<! the rep"';lbl.ICan ticket he would 
get no employment in the county, nor even m the State; 88ld Itwaa a known thing 
all ovor the Stato; that when he waR out of work at one place he would be out of 
work at all places. 

Q. Yon may state whethf'r or not they told the colored men that on the day of 
tho election. 

A Yes sir· I beard them tell them on the day of election. 
Q.' Stat~ wh'ero you heard that said, and who said it. . 
.A. Well, sir, there was three or four men I can't name; theywaa thet:e wa~hing 

who would vote the republican ticket; and when they voted tho republican ticket, 
if they was lhing with that man, they would tell him that be wa.s out of employ· 

m~;:~re was one man by the name of Downing; a Mr. Dave Valentine, he had 
the ruan hil·ed, and when bo voted tho republican ticket at that box he turned him 
oirthat ni.,.ht when bo got home. The man came to my house after I wont home, 
and told .{;e that was what be tnrne!l him off for. 

Q. This man t'ented land of Valentine I 
A. Be had him hired for wages. 
Q. Who was tho democratic supervisor of election at that timet 
A. Mr. Gabriel Pinson. 
Q. A white man f 
A.. Yes, sir; a white man. · 
Q. How did Gabriel conduct himself there 7 
A. He actec:l very gentlemanly there; be did not say anything wrong R~t 

any party. He assisted me in eversthing I undertook. We had two superviSors, 
one a white man and then a colored one. 

Q. Well, what, if anything, di_d t~e democrats say_to this effect: that they did oot 
care bow they earned the .-Jection if they onlv carr1ed it! 

A. So they carried it, that's all. T~ey ~a they allow!ld !-<> carry~ election; 
that they did not care how they earned It, so they earned It. I think that was 
Mr. Cul verson one of them was named ; there was so many said it I can't recollect 
the names; it ~as general talk. They didn't care how they carried it so they car-
ried it; so they beat Chamberlain. . 

Q. How did the rifie-clnbs carry on in your town the night befo~ the election l 
.A. They was ridillg through the country, and w~on they were go~g.the~ we~ 

hollering at everybody's hon_se ~ they passed by m great gan~s; nding m. big 
companieli of about fifty or su:ty m a gang ; and tbe_r were bollenng and boopmg; 
but they didn't interfere with ;11obody only n.l>ont his princip.les; and when thefiy 
came down in gangs that way, If they knew you was a rep?;blican, the~ would te 
you to bide out, and holler and boot at yon, and tell yon, We are gomg tQ beat 
yon this time." . 

Q. Is your precinct a repnbliem or a democratic precinct! Which party bas the 
majority in t.he precinct f . 

A. Well, the democrats have been nlways carrying the majority at that. precmct. 
I ba,·e been manager of that precinct right s~art-:-w~ll three o~ four elections ; uut 
the republicans fell shorter than they ever did this time. 

Q. How much shorter 9 . 
A. We always got about one hundred and fifty or lli:xty, and this time we only 

got sixty-three. . 
Q. Din the democt'llts poll more this year than formerly t 
A. Yes, sir; they polled more than they generally polled. 
Q. How many did they poll f 
A. They polled three hundred and thirty-seven at our precinct. 
Q. How much did they poll two years ago t 
A. I think it was about two hundred and forty and some odds. 
Q. Where did they get the extra hundred this :vear ! 
.A. I don't know, sir; that is bard for me to tefi. 
Q. Did any colored men vote the democratic ticket f 
A. Yes, sir; right smart voted the democratic ticket; yes, sir; I allowed that 

was so; and a good many didn't vote a.t all. 
Q. A good many colored men f 
A. Lots of them right round me where I live didn't vote no way. 
Q. What 1-easons did they give for not votiJ1g 1 
A. They said the white lJOOple told them there wouldn't be any voting done at 

Hamilton pi"CCinct; that they bad moyod to L:mrens; told the~ a~ontthat the da,v 
before election; and some of them srud that the renson they didn t vote that tbev 
were nfeared of losing their homes ; that they was told that if they voted that 
ticket they would have to leave. Tbat was general talk among them, why they 
didn' t vote. Tbere was a much more shortly voto, and tbat was the reason they 
abted they didn't vote· they, said if they voted tho republican ticket they would 
have to leave· and if they didn't vote at all they could stay; but if they went to 
the polls they must vote the democratic ticket; and if they voted the republican 
ticket they had to leave. They said tOOt to me. 

By Mr. l!EIUID[ON: -

Q. You say a great many colored men voted the democratic ticket I 
A. At that place, right smart. 
Q. Were they red-sliirt fellows t 
A. Yes, sir; there wasn't any who voted at all but had joined the club. 
Q. Everything went along quietly and nicely the day of oleetion f 
A. Yes, liir; some of the clutiwhen they started to Laurens hollered and whooped. 

We couldn't poll until they went by. They went to Laurens af~r they voted at 
my box. 

Q. Yon voted I 
A. Yes, sir. 
I will now read the testimony of William H. Rutherford, of Lau­

rens County : 
W1LLl.Ul H, RUTHERFORD, LAURENS COUNTY. 

COLUliDU., SOUTH CAROLJ:N.A. Duember 23, 1876. 

Wll.LLUI H. RUTHERFORD (coJored) 8\VOl'D. and examined; 
By Mr. CAMERON: 

Question. Where do you live 7 

Answer. I live in Laurens. 
Q. How long have yon lived there! 
A. Six or seven years. 
Q. Where.· did you live prior to going there I 
A. In Columbia.. 
Q. How old aro yon! 
A. I am going on twenty-six. 
Q. Of what State are yon a native 7 
A. GeGrgia... 
Q. How long hsve yon lived in South Carolina I 
A. Sinw the first of 1870. 
Q. Whore were you on the 7th of N ovomber last 7 
A. Laurens Court Honse. 
Q. Do yon hold any otnoe In Laurens County 7 
A. I don't now. 
Q. Have yon held any office there f 
A. I have. 
Q. You may sta.te what office you have held in that county. 
A. I werojury commissioner for two years. 
Q. Have yon held any ot~er. office I . 
A. Yos, sir; I was r.omnussioner of election. 
Q. Are yon a republican t 
A. I am, sir. 
Q. Do yon know of any threats having been made by the democrats against 

republicans prior to the last election! If so, you may state w)lat they were. 
.A. Y~s. sir. How far shall I commence back! 
Mr. CAMERON. Well, commence at any time durmg the last year. 
The WIT!iESS. Well, sir, there was a general system of infunidation, such M 

throats of violence, and turning off hands. :md of driving republicans out of the 
county-those who voted the republican ticke~ Those that was considered lead­
ers had to leave the county. White republicans wore driven out of all society. 

Q. Whom did you hear make threats of that description 1 
A. I heard Colonel W. B. Ball, in a speech that be made at Laurens, at the time 

the democrats broke up republican meeting. As near as I can remember, be sa.id 
that the democrats didn't intend to emplo_r any republicans to work their lands. I 
heard Dr. Ervey, also, in a speech at Clinton. He said there that any one who 
voted the repntJlican ticket, and voted for that damn thief, shouldn't work any 
land in the county. 

Q. Whom did be refer to IL8 :. damn thief 7 
A .. Chamberlain :md his party, was the words he u.s01.L I also heard Mr. Rioh. 

ard C. Watts make the same assertion; and I also beard Mr. W. B. Bell, post­
master at Clinton, make the assertion; and I nlso beanl Mr. Finney. He advised 
me to vote the democratic ticket, and get as many others IL8 I could. 

Q. Yon may state whether or not threats similar to those yon have mentioned 
were generolin the ·connt.y. 

A. They were general, sir, through the whole county. It was an understanding 
yon may say, among all democrats, that those who voted the republican ticket 
couldn't get any part of this year's crop, or get homes another year. 

Q. How could they deprive them of their share of the crop for this year I 
A. They could t.'\ke it away from them. 
Q. Without any right I 
A. Without :my right; yes, sir. 

Mr. EDMUNDS, (at eight o'clock and twenty minutes a.m.) I 
rise to a question of order. I submit to the Chair that it is obvious 
there is no quorum here. I do not wish to cause delay but the Chair 
can see for itsolf that there are not twelve Senators in the Chamber 

Mr. COCKRELL. It is exceedingly important that a quorum should 
be here to see what transpires! 

Mr. EDMUNDS. It i8 important if tho quorum cares anything 
a bon t the truth. 

Mr. CONKLING. It is that part of the quorum which has not gone 
that cares anything about the truth. 

The VICE-PRESIDENT. The Secret:;.ry reports that no quorum is 
present. The Secretary will call the roll of the Senators. 

The Secretary called the roll of the Senate, and after some time 
thirt.y-five Senators answered to their names. 

Mr. EDMUNDS. I move that the Sergeant-at-Arms be directed to 
request the attendance of absent Senatol'8. 

The motion was a_greed to. 
The VICE-PRESIDENT. The Sergeant-at-Arms will execute the 

order of the Senate. 
Mr. WHYTE. I suppose he will have a list of absentees, so as not 

to get into the same difficulty as he did on the proposition of the Sen­
ator from New York. 

The VICE-PRESIDENT. He can get the list by applying to the 
Secretary. It is a matter of record. 

Mr. VOORHEES. I was paired with the Senator from Nebmaka, 
[Mr. SAUNDERS,] but not with the unde113tauding that it should affect 
a call of the Senate. Therefore I answer, "here." 

llof.r. EDMUNDS. I thought we were executing an order of the 
Senate. 

Mr. VOORHEES. I just came in. 
Mr. EDMUNDS. I do not object to my friend putting in an ap­

pearance, but we are executing an order of the Senate, and nothing 
can be done until we dispense with it. I shall make that point of 
order on everybody else. . 
.. Mr. GARLAND. I heartily co-operate with the Senator from Ver­
mont in this movement. It is something like the proposition we had 
fifteen hours ago. I hope the Sergeant-at-Arms will execU;te the 
order. . 

Mr. EDMUNDS. I agree with my friend from Arkansas entirely. 
It is the only way to get a quorum here. . 

Messrs. CAMERON of Wisconsin, CHAFFEE,. DENNIS, HARRis, and 
.McM!LLAN entered the Chamber and answered to their names. 

Mr. GARLAND. Are those answel'8 in response to the request of 
the Sergeant-at-Arms, 1 should like to ask ! 

The VICE-PRESIDENT. They are. The Chair is informed that 
these Senators havo respontled to the request for a.ttendauce, being 
about the Capitol, and that offi~rs have been sent to invite those who 
are away from the Capitol. 
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Mr. GARLAND. In order to ascertain whether it is necessary to 

compel the attendance of absent Senators, I ask for a call of the 
Senate. · 

The VICE-PRESIDENT. That call i~ already pending. 
Mr. EDMUNDS. The only motion the Senator can make is to dis­

pense with the call, and that will disclose whether we have enough 
here. 

Mr. GARLAND. I can put the motion in either way. I will move, 
then, t.o dispen~re wit.h the call. 

The VICE-PRESIDENT. The Senator from Arkansas moves that 
farther proceedings under the call be dispensed with. · 

Mr. EDMUNDS. On that motion I aak for the yeas and nays. 
The yeas and nays were ordered, and the Secretary proceeded to 

call the roll. 
The roll-call having been concluded, 
Mr. VOORHEES, (after having first voted in the affirmative.) I 

voted under the impression that the Senator from Nebraska [Mr. 
SAUNDERS] had returned and was in the Senate Chamber. As he has 
not returned, I withdraw my vote. I am paired with him. 

Mr. DORSEY. I am paired with the Senator from Tennessee, [Mr. 
BAILEY.] If he were here, he would vote "yea." and I should vote 
"nay." 

The result was announced-yeas 2'2, nays 15; as follows: 
YEAS-M6881'8. Bayard, Beck, Cockrell, Coke, Davis of West Virginia, Garland, 

Gordon, Hn.rris, Hereford, llill Jones of Florida, Kernan, Lamar, McDonald, Mc­
Pherson, Morgan, Randolph, Saulsbury, Thurman, Wallaoo, Whyte, and Withers-
22. 

NAYS-Messrs. Anthony Booth, Burnside, Cameron of Wisconsin, Chaffca, 
Christiancy, Dawes, Edmtmdt~, Jones of Nevada, McMillan, Merrimon, Mit-chell, 
OgleRby, Paddock, and Wadleigh-15. 

A.llSENT-Mcssrs. Allison, Armt~trong, Bailey, Barnum, Blaine, Bruce, Came­
ron of P~nnsylvania, Conkling, Conover, ])avis of illinois, Dennis, Dorsey, Eaton, 
Ferry, Grover, Hamlin, Hoar, llowe, Ingalls, Johnston. Kii·kwood, McCreery, 
Matthews, Maxey, Morrill. Patt-erson, Plumb, Ransom, Rollins, Sargent, Saunders, 
Sharon, Spencer, Teller, Voorhees, and Windom-36. 

So the motion to dispense with further proceedings under the call 
was agreed to. 

Mr. ED~IUNDS. Who is entitled to the floor T 
The VICE-PRESIDENT. The Senator from New Hampshire [Mr. 

WADLEIGH] was occupying the floor. . 
Mr. EDMUNDS. 'Vill the Senator from New Hampshire give way 

to me to move, as, of course, we shall finish this business by twelve 
o'clock, that when the Senate adjourn it be to meet to-morrow at two 
o'clock! I suppose "to-morrow" will be to-day by the sunshine over­
head. I make the motion in order that we may get a little breathing­
spelL 

Mr. WAD LEIGH. I yield for that motion. 
The VICE-PRESIDENT. The Senator from Vermont moves that 

when the Senate adjourns to-day it he to meet to-morrow at two 
o'clock. · . 

The question being put, there were on a division-ayes 12, noes19; 
no quorum voting. 

Mr. WITHERS. I call !or the yeas and nays. 
Several SENATOUS. Oh, no I 
The y<'as and na:vs were ordered. 
:Mr. WITHERS.· I withdraw the call for the yeaa and nays. 
Mr. CONKLING. There is not a quorum present. 
The VICE-PRESIDENT. No quorum has voted. 
Mr. THURMAN. I call for the yeaa and nays. 
Mr. EDMUNDS. I move that a.bsent.Senators be sent for. 
Mr. THURMAN. I call for the yeas and nays. They will disclose 

the presence of a quorum. 
Mr. EDMUNDS. Ah I l.Ir. President, I hope my friend who loves 

the law so well will let us have the law. This vote ha.s disclosed that 
no quorum is voting. I move, therefore, within the rules, that there 
be a call of the Senate. 

The VICE-PRESIDENT. The Senator from Vermont moves that 
there be a call"of tho Senate. 

The motion was agreed to. 
The VICE-PRESIDENT. The Secretary will again call the rolL 
The Secretary proceeded to call the roll; and thirty-nine Senators 

answered to their names. 
The VICE-PRESIDENT. The Secretary reports that there is a 

quonrm in the Chamber. 
Mr. EDMUNDS. The queation then recurs on the motion that 

when the Senate adjourns to-day it be to meet to-morrow at two 
o'clock. . · 

The ."V:ICE-PRESIDENT. The yeas and nayswereordereedon that 
proposttwu, and the Secretary will call the roll. · 

The Secretary proceeded to ca.U the i'oll. · 
Mr. SAUNDERS, (when his namewaa called.) I am paired tem­

porarily with the Senator from Indiana., [Mr.VOORHEES.] I do not 
see im in his seat, and therefore I shall not vote. 

The roll-call having been concluded, the result was announced­
yeas 12, nays 24 ; as follows : 

YEAS-Messrs. Anthony, Burnside, Cameron of Wisconsin, Chaffee, Christiancy, 
Dawes, Edmunds, Jo~es of Nevada, McMillan, Mitchell, Teller, and Wadlei~b-12. 

NAYS-Messrs. Ba1ley, Bayard, Beck, Cockrell. Coke, Davis of West Virgi;:~ia, 
Garland, Gordon, Harris, Hereford, llill, Jones of Florida, Kernan, Lamar Mc­
Donald, McPht;rson, Merrimon, Morgan, Randolph, Saulsbury, Thurman, 'V~aoo, 
Whyt4', and Wllhcrs-24. 

ABSENT-Messrs. Allison, Armstrong, Barnum, Blaine, Booth, Bruce, Cameron 
of Pennsylvania, Conkling, Cono;er, Davis of illinois, Dennis, Dorsey, Eaton, FetTy, 

Grover, Ham!-ffi, Hoar, Howe. In~. Johnston, Kirkwood, McCreery, Mntthews, 
Maxey, Morrill, Oglesby, Paddock, Patterson, Plumb, Ransom, Rollins, Sargent, 
Saunders, Sharon, Spencer, Voorhees, and Windom-37. 

The VICE-PRESIDENT. No quorum has voted. 
Mr. McMILLAN. ?tlr. President, the subject of the action of tho 

Committee on Privileges and Elections has been referred to frequently 
in the Senate--

!Ir. EDMUNDS. It is not in order to speak when. there is no qno­
ntm. 

Tho VICE-PRESIDENT. No motion is in order except to direct 
tho attendance of absentees or to adjourn. 

Mr. McMILLAN. I was just about to say that, aa the Committee 
on Privileges and Elections have a meeting appointed for this morn­
ing, and in order that they may fulfill the duties of that committ-ee, 
I move that tho Senate do now adjourn. · 

The VICE-PRESIDENT. The Senator from Minnesota moves that 
the Senate adjourn. 

?tlr. SAULSBURY. Is there a quorum present f Is the motion in 
orderf 

Tho VICE-PRESIDENT. A motion to adjourn is always in order. 
Less than a quorum can adJourn. · 

Mr. DAVIS, of West Virginia. I ask for the yeas and nays on the 
question of adjournment. 

The yeas and nays were ordered; and being taken, resulted-yeas 
15, nays 25 ; as follows : 
~~8-Messrs. Anthony, Booth, BDI'D8ide, Cameron of Wisconsin, Chaffee, 

ChrLstl:mcy, Edmunds, Roar, Jones of Nc-rnda, MoMillan, Mitchell, Oglesby, 
Saunders, Teller, and Wadleigh-15. 

NA;YS-Messrs. Bailey, Bayard, Beck, Cockrell, Coke, Davis of West Virginia, 
Denms, Garland, Gordon, llaiTis, llereford, Hill, Jones of Florida, Kernan, Lamar 
McPherson, Merrimon, Morgan, Randolph, Saulsbury, Thurman Voorheed Wal: 
lace, Whyte, and Withers.:.....25. ' ' 

ABSENT;-Mc5sr14: ~son, A.rmstr~:m~r. Barnum. Blaine, Bruce, Cameron of 
Pennsylvama, Conklmg, Conover, DaVIS of Illinois, Dawes, Dorsev, Eaton, Ferry 
Grover, Hamlin, How:(.'lf Inga.lls, Johnston, Kirkwood, McCreary, McDonalcl, Ma~ 
thews, Maxey, Morril , Paddock, Patterson, Plumb, Ransom, Rollins, Sargent, 
Sharon. Spencer, and Windom-33. . 

So the Senate refused to adjourn. 
Mr. MITCHELL. I move that the Senate proceed to the consider­

ation of execnti ve business. 
Mr. SAULSBURY. I ask for the yeas and nays on that motion. 
The yeas and nays were ordered, and the Secretary proceeded to 

call the rolL 
Mr. COCKRELL, (when Mr. ARMSTRONG's name was called.) I 

desire to state that my colleague [Mr. A.IL.-usTRONG] is paired with 
t~e Senator from Kamaa, [Mr. PLUMB,] and I presume that neither 
one .of them will be here during the remaining portion of this called 
sessiOn. 

Mr. McDONALD, (when his name waa called.) I am pairccl with 
the Senator from Nebraaka, [Mr. PADDOCK.] If he were hero, he 
would vote "yea" and I should vote" nay." 

Mr. ROLLINS, (when his name was called.) I am paired tempo­
rarily with the Senator .from South Carolina., [Mr. PA'ITEUSOX.] If 
he were here, he would vote "nay" and I should vote " yea." 

The roll-call was concluded. 
Mr. DENNIS. I was paired with the Senator from Pennsylvania, · 

[Mr. CAMERON.] He is not present, and as it requires but one to 
make a quorum, I will vote "yea," as that is the way he would have 
voted if be had been here. 

The result wa.s annonnced-yeas 13, nays 24; as follows: 
YEAS-M6881'8. Anthony, BDI'D8ide, Cameron of Wisconsin, Chaffee, Dawes 

Dennis, Edmunds, Hoar, Jones of Nevada, McMillan, Mitchell, Saunders and 
Tellcr-13. ' 

NAYS-Messrs. Bailey, Bayard, Beck, Cockrell, Coke, Davis of West Virginia 
Garland, Gordon, Harris, Herefol'll, Jones of Florida, Kernan, Lamar, McPherson' 
:M~rrimon, Morgan, Randolph, Saulsbnry, Thorman, Voorhees, WaJlaoo, Whyte, and 
Wtthers-!.!4. 

AllSENT -MeSRrs. Allison, Armstrong, Barnum, Blaine, Booth, Bruce, Cameron 
of Pennsylvania, Christiancy, Co~o~kling, Conover, 11avis of lllinois, Dorsey Eaton 
Ferry, Grover, Hamlin, Howe, Ingalls, Johnston, Kirkwood, McCreery, McDona111.: 
Matthews, Maxey, Morrill. Oglesby, Paddock, Patterson, Plumb, Ransom, Rollins, 
Sargent, Sharon, Spencer, Wadleigh, and Windom-36. · 

So the motion was not agreed to. 
Mr. BURNSIDE, (at nineo'clockand twenty-five minutes a.m.) I 

move that the Senate take a recess until half past ten. That will 
givo us an opportunity to get onr breakfast. 

Mr. WHYTE. Does the Senator from New Hampshire waive the 
floorf 

Mr. WAD LEIGH. At the reqnest of my friend, the Senator from 
Rhode Island, I yield the floor for the purpose of his motion only. 

Mr. BURNSIDE. I did not ask the Senator publicly to yield. I 
asked him in a low tone in his seat. 

The VICE-PRESIDENT. The question is on the motion of the 
Senator from Rhode Island .. 

Tl.Je. question being put, it was declared that the noes appeared to 
prevail. 

Mr. BURNSIDE. I Mk for the yeas and nays. 
The yeas and nays were ordered. · 
Mr. DAVIS, of West Virginia. Do I understand that the yeas and 

nays have been ordered f 
Mr. BURNSIDE. I will withdraw the demand. 
The PRESIDING OFFICER, (Mr. HoAR in the chair.) The call 

for the yeas and nays is withdrawn. The motion appears to be lost 
by the sound. The motion is lost. 
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Mr. WADLEIGH. I ask myfriend the Senator from Rhode Island 
to. read the testimony of Mrs. Joanna. Baily, one of the South Carolina 
Witnesses. 
~· BURNSIDE read as follows: 

Jm8. .JO.AN!IA BAILY, .AJKRN COUNTY. 

COLUMBIA, SoUTH CAROLINA, December 19, 1876, 
Mrs. JoA1i'NA BAILY (colored) sworn and examined. 

By Mr. CAMEUON: 
Question. Where do you live f 
Answer. At Ellenton Station, Aiken County. 
Q. How long h~\"O you lived there I 
A. I have lived there all my life. 
Q. Were you a slave !>elore the war I 
.A. Yes, sir. 
Q. Whose slave were you f 
.A. Dr. Samuel J. Baily's. 
Q. How old are you I 
A. Wrll, sir, I reckon I am about fifty. 
Q. Was your nephew ldlled last fall 1 
.A. Yes, sir. 
Q. What was bis name f 
A. His name was Wilkin Hamilton. 
Q. Where was he kille1ll 
A. In my bouse at Mr. Newman's-to William Newman. 
Q. On what day was be killed I 
A. Killed Monday, about three o'clock in the evening. 
Q. Now you may tell the circumstances of his death, who killed him, and how it 

was done. . 
A. Paul Bows and John BalTS ("Bowers f) killed him. They two killed him. I 

wouldn't have knowed them, but 1 seed them when a bia drove of white mt'n was 
coming, and it frightened me very much; and I was friihtened before, because I 
saw two come up to the gate. 

Q. Two white men t 
A. Yes, sir; and before that, Mr. Newman went off; I don't know where he 

went to, and I don't know whether he was in it or no, but he was gone directly 
nfter he hall his brt'akfnst; and betook breakfast Yery soon, ancl after that then 
Sam Newman soon be took oreakfast, ancl the first crowd of white men came right 
along. I reckon there was about three hundred directly came alona the back 
·road. Then he pnt out and went somewhere, but where he went t~ I dgn't know· 
I can't say; and this Mr. Bill·Ba.rrs asked where he went to; and tlirectly after h~ 
was gone, there came two men IiJ!;ht up t~ the gate, to SamnelNewman'sgate and 
I had been home ick over six weeks, and I had been verv low myself. I dfdn't 
get out; I just begun to get better, and so I thought to myself-! saw them ride 
up there, and it kept running in my mind that they were after colored people· but 
nobooy bad told me so; and l: goes out, and with iny band on the post standi~ .. in 
the shed; and they staid there, and they talked, and, after a while they too "'rid 
off. Well, by and by there came three others and when thev tm!ee caine i got 
uneasy, sure enough; and they three, they stooo there and talked with G .-orge 
Newman-Samuel Newman be was not home then-and stood and talked, and one 
of them, I think, must have shot his eye at hlm to let him know that I waslookin .. 
at him; and all the time that theJ_' done it he looked round to me, aml he sai(l so and 
so, a.nd so and so; but I never d1d make a word out of it. When I saw him talk· 
ing he was waving his hand just tbat way, {indicating,] and saving 110 and so. and 
went right straight to the kitch,.-n of my .tonse, and I says "Wilkin "says I "~by 
you are a dead man." He says. "Why, annty, what do yo'u menn · why do :•/on say 
sof Don:t talk that a way." I says, ··I have got 1a right to talk that way, because 
these wh1t~ men have so talked at the ~ate; they are going to kill yon." And I 
stood lookmg out of the door, and beyond to the corner of the fence was drnwn the 
white men wailing for them three; and Wilkjn says, "Aunty do )OU think theJ 
will kill met" and I says, ~·Yes, it rnns in me so; and," I say~" I can't get it ont 
of me." I got some l\ ater in the pan to wash my face, but I was so fri .. htened I 
didn't wa~b my fare. I didn't know what was ailing me, and I went to" my back 
door and I opened the door, and I looked down to where I saw George NewtDan 
waiving his hand. I seed the men coming, and says I to Wilkin, "You is a dead 
man." I ~:vs. "Look: at thtm men." Anrt they all came to the house then, and I 
counted, and he looked and said, "Oh. m~ Lordy, aunty, what must I do I" I said 
"I can't tell you what t~ do. You is dead and th•t is all the satisfaction I~ 
¢.ve you." And, well, be ran under my bed and begged me to lock the do r. I 
went out to lock the door and Mr. Paul•Bowers said to me he says "Aunty " I 
s >ys, "Sir." He fays, "Aint there a wounded man at your'bnusel"' .And i ~itl 
"Yes, sir." I couldn't tell him nary a story, because I knowed that he knew h~ 
was there. 

By Mr. CBBI8TIANCY: 
Q. Was be wounded then f 
A. Yes, sir; got wonnded at Union RllDs there that Sunday night· aft~r that he 

eaid, "You go in the bouse and stay there until wo come;" and; ft~s · I unlock ell 
the door and put my bead in, and I says. ''Wilkin, como from under the bed 1here 
you arA goin~ to be killed, r.nd don't let them burn my bed-things sbootin..,. unde~ 
there;" and be came out and IUD round the shed, an(i some of the people ;ame in 
there nnd f·,und him. 

Q. Whodidf 
A. Paul Bowers; he shot him three times, but Johnny came at me-came with 

his pistol just in this way, and I stood right in the house with my back to the wall 
looking right at him. 'l'be first time be shot him, bo didn't bit him· it looked like 
be aimed to put the ball through here. [indicating tho back of th~ head ] but it 
must have missed and cut the floor just 1ike we would tnke ~hatchet and cut tho 
floor across; and .if anybody don't belieTe it., thero. i!J ~ood proof of it right there 
to-day,; an.d the~ 1t bounce~ from the floo:r to the cellmJ!, a~d as ho ,jumperl up be 
held lns p1stol .lust down n~ht close to him and shot him m his breast. He hal­
looed, Mld looked at mo, and hallooed fo1· me, and was trying to get to me and tho 
thing burt me so-well, I couldn't say nothing, but wlieu I pnt my foo't on the 
ground t~ make my last attempt to get out of the door, they shot him then five times 
ucforo ho came across the house, after I got out; but I don't know bow he got 
a~ross; be was out of the boos~; a_nd they nad hafl.their two pistols going all the 
time. They took the door oft' I~ hin,~res. and I don t know bow it was done· and 
he fell, ~d ri~ht whero he fell the blood was fully that hi,.,b-a foot high 'ri..,.bt 
back of h1s_neck where the blooll was coming from, here, fin~'iica.ting,) itrnn right 
down, and 1t was there, and I barl to get a bucket; and tht:n it ron t.bere and I got 
my bucket nntl weeding-boo and harl to scrape it back just the same as ~·ou woiild 
take up mannre. I placed it there for e,·erybody to see; I hated to look at if. so 
that I put ashes over it, becau11e I never dtd see Ruch a thing before. Mr. N~w­
man t~ld roo to get ashes and clean it up clean. Mr. Newman took him up. him 
an<l S:~m Nc'Wlllan knew Bush, amllrnew Bosh wa~ there when they shot bini and 
when be was ab01~t dc.ad and gave Ws last galbe, mv daughter was there Joo'kin .. 
~eh~i~d,lb~~1~1~;,~~ ~~~~o~~~h~h:~u!e'."eut ack'he was douetleall. I took up 

:Mr. WADLEIGH. Now I ask my friend from Rhode Island to 
read the testimony of Govemor Chamberlain. . . _ 

:Mr. BURNSIDE read as follows: 
DANIEL H. CHAMBEBLAI!i, THE STATE AT LARGE. 

COLUllBIA, S. C., JantuLry 12, 1877. 
DANIEL H. CHAMBERLAIN sworn nod examined. 

By Mr. MERRDION: 
Question. What official occupation do you now occupy! 
Answer. I am go\"ernor of the State of South Carolina. 
Q. When did you come to the State of Sout.b Carolina I 
A. In December, 1865. 
Q. Yon may, if :you.ploase, ¢'"e. a bri':f account of yourself since you came to the 

State, as connected Wlth the public affairs of the State, up to the time that you were 
elected governor. 

A. I was enga~ in private business entirely from the time I came to the State 
in ~mber, 1865, until January, 1868, except that in the fall of 1e67 I J?ai<l a littl~ 
at~ntion to !Jie matter o! the first registration of voters, &c., in the vicmitywhere 
I lived, and ill that election I was chosen as a p1ember of tho constitutional conven· 
ti~n. ~took my seat in the convention in January, ~868. I served there for some­
thing like two months, and at the close of the sittings of that convention I wa.s 
nominated by the republican party as candidate for attorney-general and was 
elected in April, 1868, and entered upon my duties in July of the same yk when 
the .new government was organiz~d. I held that office for four years frOm tho fol­
loWIDg November. From that time, 18'72 to 1874, I was out of office entirely· had 
no connection with public affairs in any way. In the fall of 1874 I was nomfuated 
by the republican party for governor, and was elected in that election, and entered 
upon my office as ~overnor on the 1st day of December, 1874. 

Mr. CAMERON. The committee bavo allowed Mr. Haskell, the chairman of the 
State democratic executive committee, to state, without regard to technical rules 
the democratic side of the so-called South Carolina 9.uestion. We re .. ard him as~ 
repres~ntative d!3mocrat, and he is so regarded by hi.s own party. Yo"n, as a repre· 
sentative republican, may go on and state the republican side of the so-called South 
Carolina question. 

Mr.MERRIMON. You will understand, Mr. Chamberlain, that this embraces only 
thel.'\te canvass. The committee have strenuously refused to go into the merits or 
demerits of the administration of the go,·ernment in t.be State. I protest a"'ainst 
going into any question outside of the late campaign, and if you allow t.he wi'tness 
to go on and give the republican side of the administration of the gonrnment of 
this State, I shall consider it unfair and tmjust. 
fro~\~-l~~~R~Jiii. You may go on and give a general history of your administration 

A. I was nominated and elected in 1874 as t.he candidate, as I nmlerstood it of 
that portion of the republican party ll'ho were dis~sed more strenonsly than 
otb~t;j. to give the State a good home administratiOn. There had been com­
plaidtl!l maile, and some of them that were very just, against previous admin­
istrations under the republican party, and I was efootecl upon pledges personal 
and party, that we w:ould make all p~ssible effort~ to give the State a good govern. 
ment. I was. very bitterly opposed m the campatgn by some republicans. and by 
th~ demo~ratic party, on the ground t.hat I was not a sufficiently firm and deter­
milled reformer, as I was called. But I was elected, ancl I deliveret1 an inan!!tlral ad­
dress in which I set forth what my purposes and plans were, audit met the ~ppruval 
of those who ha<l opposed me, and I enteroo upon my work; and I may say gen­
erally that my course through the two years of my administration was such as to 
command the approval of the entire peopte of the State, 110 far a.~ practical matters 
were concerned. I do not mean to say that politically I was sustained by every­
body, but that the practical details of my administration were such that there walt 
nry little fault to tind with me even here in South Carolina, where the distinctions 
of party are wider and deeper t.ban they are in some other places. 

The tendency during my administration was to no ito a certain part of the demo. 
crati.c party and a certain part of the republican party in an effort to bring about a 
contilluanceof good government for South Carolina wtthoutreference to tho dissent 
of partie11 upon national questions; without regard to republican or democratic 
names. The~e was a ve_ry strong tendency in that direction, and in th" beginning 
of last year, m the 8prm.,. and early summer of 1876, the question that was pre. 
sented t~ the people of thfs State was whether they: would divide upon the line of 
democrats and republicans, or whether they would unite the better men of both 
~:!~::nd leave national and party politics out of the question of the State gov. 

My name was connected with the movement, and I was generally spoken of. I 
suppose, as a matter of fact, aa the person who, if that plan had succeeded would 
have been offered at l~st the nomination and support of those who took tha:t view. 

Q. I would ask yon r1ght there, governor, have you received indorsements pretty 
generally from the democracy of the State 9 -

A. Oh, yes, eir; I could furnish you volumes of indorsements from the democracy 
of the State, and I have here some specimens of them, slips from papers which 
were pub¥sbed fr<?m time. to time. Here is a copy of the Union Herald.' of thi8 
State, which contams specunens of them, a small fraction of the number which 1 
received. (See Documentary Evidence, vol. 3, Part X, i.) 

By Mr. MEBRDfOY : 
Q ~ those merely sketches of the proceedings of meetings, or are they all the 

proceedings 9 
te~"r?-'o, sir; they are significant psss..'\ges from much longer uticles of tho same 

Q. Could you not furnish us with the papers that contain the proceedings and 
editmials to which they refer t 

A. I have in my ptivate scrap- book the full articles from which those are selected 
I could not furnish yon with the original papers, the files. • 

Mr. MEltRniON. I~ is not fair .or ~ust to submit these ; they are mere excerpts. 
bt:!:~ ~~r:!~t!fn~t t'h!r!h~re~~ ll:e~~nld submit to the committee my scrap-
~r. ~URJMON. I have no o?jection to your putting in the whole articles, but I 

think It IS not proper to put m the extracts from them. I object to this copy of 
the Union Herald as part of the testimony. 

Mr. CAMERON. The governor will furnish his scrap-book and the committee will 
select 11uch of them as they think proper. • 

The WITNESS. These extra~ts 'in the Union Herald, while all the snrroundings--

Mr. HILL. I rise to a point of order. 
The PRESIDING OFFICER. The Senator will state his point of 

order. 
Mr. HILL. We cannot hear the Senator from Rhode Island; lte 

reads so low. 
The ~RESIDING OFFICER. The Chair is of the opinion that that 

su~gestwn must be addressed to the Senator reading, and is not a. 
pomt of order. 

Mr. BURNSIDE read as follows: 
Q . .Ar_e those merely sketches of the proceedings of meetings, or are they all the 

proceedmgs I 
A. No, sir; they are significant passages from much longer articles of tho same 

tenor. 
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Q. Could yon not furnish ns with the papen that contained the proceedings and 

editorials to which they refer 7 
A . .J:,have in my private scrap-book the full articles from which those are se­

lecte<l I could not furnish you with the original papers. the tiles. 
Mr. MEnRIMON. It is not :fair or just to submit these; they are mere excerpts. 
Tho WITNESS. If it were desirable I could submit to tho committee my scrap· 

book, which contains the whole of them. 
Mr. MERUIMO~. I have no o~jcction to your putting in the whole articles, but I 

thio1t it is not proper to put in tho extracts from thorn. I object to this copy of 
the Union Herald as part of the testimony. 

Mr. C.A)l.KROX. The governor will furnish his scrap· book aml the committee will 
select such of them as they think pt-oper. 

Tho WlT.l\ESS. These extracts in tho Union Herald, while all the surroundings 
are not presented thoro, are fair &'\mples. The practical workin~ of my ad minis· 
tration was also stated in the public papers, and especially in the Charleston News 
and Courier, and I have here an article publi'lht>d July 11, 1876, in the News and 
Courier, in which aro detailetl tho pradical results of my administration of tho 
State government as they chose to state them, item by item. (A. See Documentary 
Evidence, volume 3, Part X, ii.) 

:By Mr. MERRIMOX: 
Q. Is that an editorial iu that paper! 
A. That is an editoriaL 
Mr. MERRIMON. I object toit.'l being inserted in the testimony. 
Mr. CAllEUON, (to tho witness.) You can proceed. 
Tho WITNESS. The people of the State became divided to some ext-ent upon that 

theory early in the beginninl! of last year, a.ml ·tho two parties took the name, so 
far a~:~ tho State was concerned, of the "11traight-outs '' antl the "conservatives " ­
sometimes called by an oltl South Carolininn D"me, the "co-operation policy." The 
straight-out party insisted upon nomina tin,!! democratic candidates and inaui!Urat ing 
a strictly party campaign n.nd the conservatives approved of tho policy which I 
have indicated and were in favor of nominating somebody who would r epresent 
J!ood homo government without reference to his feelings in national politics. Tho 
democratic narty bel<l a convention here in May, 1876, and in that convention the 
question was predented. • 

By Mr. lliRKIMON: 
Q. Was that a State democratic convention t 
A. That was a State democratic convention. The primary object of it was to 

select delegates to the Saint Louis demoeratic national convention, but this ques· 
tion of tho proper policy to be observed in State politics came up. There was no 
decisi"\'e action taken; ~bey declined to commit tbem!!elve.'l to the stni~rbt·out 
movement, and it was understood in that convention that the prevailing sentiment 
of tho convention was in favor of tho other policy, the conservative policy, which 
1 think at that time there is very little doubt the majority of the democratic J?:lrt.y 
in the State were in favor of. Then came influences, the approach of the natwnal 
conventions, the stirring up ofpoliticalfeelingup:m ooth sides, and I think it had a 
tendency to make 11uch a policy-the policy of co-operation or the conservative 
policy-impracticable; aml wo come down then to Jnly. Early in July there was 
an event happened which bas had probably great influence upon party politics and 
upon· tho constitution of political parties here since, and that is what I call the 
Ham burgh ma.ssacro, which occurred on the 8th of July. That, however intended 
or from whatever immediate cause it arose--thoro is, of coursE', a dispute about 
that as well as about the individuals who were responsible for it; but there can 
be no doubt that its effect walt veryconsideral•le upon the politics of tho Stnte, and 
tended to make the con11ervative policy which I ha\"o spoken of still less practicable. 
That event, I believe, baa been very fully de~;cribe1l to you. After I hall learned, 
as I believe, the esl!ential farts of the case, I spoke officially and publicly wit.h 
rcf<>"rence to it in letters. I had no occasion to speak ora:ly in public, but. in 
various official communiCations I characterized it as brutal murder. I have uever 
cbargod it upon any individual. I have been ch:.rge<l with bohling individuals 
responsible for it. That is a thing that I have never done, however much I mi;:bt 
have been tempted to do it and thol'Oughly as I might be convinced as to who the 
individuals were who were responsible. I did not consider, in ath·ancc of a judicial 
trial, that it was becoming in me as governor to do more than charactel'ize the 
event; that I did freely and fully, as rbelieved it to be. I ha"\'0 hero, if tho COm· 
mittee will allow me, some official documents in connection with the matter that I 
::!~:to~r~f~~!~~!~~t!:. giving a history of these times, as well as for the in· 

Q. Will you state what they are to the committee f 
A. I will present them in thi11 order: First, the official letter of the attorney· 

general of the State, who went, under my direction, to Ham burgh to investigate 
tbe matter. (See Documentary Evidence, vol. 3, Part X, iii.) 

1'he next paper that I present is an official lettet· of mine addressed to Senator 
Robertson. (See Documentary Evidence, >ol. 3, Part X, iv.J 

Then an official letter of mine to the Pre11ident of the United States and the 
President's reply. (See Docuruentarr, Evidence, vol. 3, Part X, v, vi.) 

Then a letter from tbP sheriff of A1ken County, in which Hamborgh is situated, 
respecting the riot there, addressed to me officially, and also the verdict of tho cor­
oner'tl inquest. (See Documentary Evidence, >Ol. 3, Part X. vi, viii.) 

Here is also a statement of the affair as contained in tho address of a colored con. 
vention, held in Columbia, to the people of the United States. (See Documentary 
Evidence, vol. 3 Part X, ix.) 
~lating to a ~ter stage of the Ham burgh matter, but still connected with it, I 

present the letter of the attorney.general to me r&lative to his reasous for postpon· 
mg the trials or consenting to a postponement of tho trials of t-he particg engaged 
in the Ham burgh affair, at the September term of the court at Aiken. (Soo Docu· 
mentary Evidence, vol. 3, Part X, x.) 

Those papers, I think, cover tbe Ham burgh matter so far as it is officially stated 
by rue. 

As I stated, the effect of the Ham burgh massacre waa to arouse a. "ery stron~ 
feeling, which took the line, to some extent, of white and colored. It was, in point 
of fact, the killing of a number of colored men by white men; it was also the kill· 
Jng of a number of republicans by democrats; and it had naturally, and in point 
of fac.t, a very great effect upon tho relations of parties here; but, perhaps more 
than anything else, the anxiety that I felt in denouncing the Hamlmrgh affair led 
gradually to a >ery different feeling on the part of the people of the State a.'l to my 
appro;al. Tho pnblications which I made respecting tho Ham burgh affair we1~ 
n-garded by some portion of tho people-of t.be State as reflecting upon the people 
of tho State generally, and bad a political effl-ICt. 

Tho democratic party held their State convention in Au.gust-I do not rememl1er 
the exact date-and by that time (Owinl! to two causes I should say ; tirst, the np· 
proach of tho national contest., which called out party fcelinl!. but more especially 
to thu influence of tho Hambn~h affair) the conservative policy had lost grouud, 
and when that convention met m August it was fouml that those in favor of tho 
conservative policy were in the minority. 

The conservative policy, though, still ha<la st.rong minority in that. convention. 
I think, upon one or two te.~t questions which aros6 in that com-en lion, the >Oto 
wa.'l auout sixty in favor of tho conset·vath·e policy and about ei"hty iu favor of 
the l:ltrail:tht-out party; but the action of the convention resnltelF in the nomina. 
tion of General \Vade Hampton and a full domocratic ticket, aml no effort at 
CO·operation, but a straight democratic movement.. Of !Nurse tha t ended, then, all 
disposition there might have been among revublicana to t~aerifice somewhat of 

party feeling for the sake of the government of the St.:~.te, and made no course pos­
sible except the nomination of a straight republican ticket. The republican con­
vention met on the lOth of September1 and at that convention I was renominated 
for go"\'ernor, and a full republican ticket was nominated along with me. Thns 
t.ho canvass was opened w1th Genmal Wa(le Hampton as tho' camli1la.to of tho 
democratic party with a full <lemocratic ticket oobind him, and mysC'If as thu"can. 
diuate of the republican party with n republican ticket associated with m e. 

In order to descriue the campaign in its eal'!y de"\'elopments before tho Ham. 
burgh affair, I will mention that during the months of July nml A u~st I mado a 
c.anvass of the State in the interest of the movement of which I haYo st:okt ·n. I was 
"er,,·much in favor of a. movement that should subordinate party politics, so far as 
t.be goverument of Sooth Carolina was concerned, t o good government, amlin the 
division of partie.'\ here I thought it woul!l be necessary that both parties should 
have some share in the government of the State; anrt while I WilS always a repnb· 
lican, and a radical republiuan. and am still, yet I lroked upou tho government of 
Sonth U.trolina as something that should be conducted upon a less partisan basis 
than we would act upon in other States; and I made a cam·ass during the months 
of July and August in tho St..<tte, a sort of personal can"\'allS, speaking in behalf of 
good go"\'ornment and in favor of such action on the part of my own p~1·ty as would 
brin:;t that about. It was during this canvass that 1 came to know tho spirit of 
thC' opposition and the mode proposed of conducting the campaign on the part of 
the !lC'mocrats. 

I think it was on tho 12th of August that I went to Edgefield Court House to 
attend a met1ting calle<l at my instance by the republicans and arranged for by the 
rcpuhlicans, and that was a very notable oecasion. Doubtle.ss the committee have 
heard a ~p·cat deal about it, and I need not describe it in detail. The public meet­
in~ was practically bt-oken up and prevented. There was nothing like free speech 
allowed by tho democrats who were assembled thPre. The demonstration was so 
O"\'orawin~ and threatening in size and so brutal and determiued in its charac­
teras to make it a pra<!tical denial of free speech; and although, us I have stated, 
the meeting was called by republicans and the platform erected by republicans 
and no invitation exten1led to any other party to take any part in it, yet the white 
peoplE', led by General Gary and General Butler, did take possession of it ami did 
practically deny free Apeech. I was myself !lbused and insulted, from tho moment 
I aiTived at Edgetieltl Court House until I left the town, in a manner that wvuld 
surpass the belief of one who had not become familiar with the same course .,f 
treatment in this Stato. I hanlly think thero are any other States that would fur­
nish an experience that would causo o. mau to lose his surprise at knowing what 
occurred tha.t day in Ellgefielcl. I do not know that it is necessary to undertake to 
l!ive the language, but it was in all respC£ts as oppro bl"ious on the part of General 
Gary, for instance, as he could find language in which to express himself. He was 
not content with attacking me as a public man, or as a politician, QUt ho descended 
to very low pen~onalities 

As I said, the meeting was taken possession of by the white peoplo who w t>re 
armed. So far as I observed, every white man on the ground was armed with 
from one to three or five pistols. They surrounded the stand, crowded upon it, 
and broke it down, and climbed into trees over our beads, and during tho time I 
was attemptin~ to speak (about half an hour) I was frequently interrupted with 
remarks which were intendeiisimply as insults to me. 

At that time I saw also the organization that has since become well known under 
the name of rifle clnb, of which thecommitteemustha>eheardsomething; organiza. 
tiona of a military appearance, and of military conduct, mounted, marciliu;; under 
officen who were reco~ed and obeyed as military officers, and who issued mili­
tary commands. '£hey appeared on that day in numbers, I should jutl~e. ranging 
from six: to eight htmdred, perhaps more. They came into town in military array. 
I saw there were a number of these clubs. They took particular pains to pass in 
front of the hotel where I was stopping, to con"\'ey whatever in.sults they could to 
me, kuowing that I was lodged at that house. They were marshaled and taken 
command of at the court-house square, and proceeded from there to the grove in 
advance of mv ~oing there with the greater part of the republican audience; they 
maintained tlierr attitnde, and the exhibition of armed force throughout the day, 
and left the town, some of them, about the time I did, still marching iu military 
order, recognizing their offi.c01"8; and carrying their weapons in their hands, in 
many instances, as they marched out of town, and as they marched about the town. 

I subsequently. during the same month, and a. few days after, went to Newberry 
Court House and had a similar experience, perhaps not quito so violent as that at 
Edgefield. Soon after that I went to Abbeville- Court House, and there, in some 
respects, my experience was equal to that. in Edgefield. The array of ri1le~lubs 
wa.'i great-er. I think there were ten or twelve hundred of them mounted, armed, 
a.ncl marching, as I stated, in military order, and under the command of persons 
who wet·e obeyed as officers. I speak now from l>OrsonaJ obsorvat.ion. They came 
not ouly from Abbeville but from the surrounding counties, and there Wl"re said 
to be about eighteen clubs there. Certainly there appeared, according to all our 
estimates, to be from ten to twelve hundred. 1'he.vdid not interfere so much with 
our speaking as they did at Ell~tetleld Court House; we were allowed to occupy the 
time that was agreed upon; but their demonstration had tho same dl'ect. and evi. 
dently had the same purpose, and that was the overawing and threatening of tho 
republicans and the speakers generally. The sp&~cbes of Colonel D. Wyatt Aiken 
and Colonel Cothran were calcUlated to intimidate the republicans and lead them 
to think that there was danger to the republican leaders; that it would not be 
safe--

By Mr. 'MERRIMO~: 

Q. State what they said, JrOvernor. 
A. I e.ould hardly state all that. 
Q. Tho subdtance of what they said 7 
A .. They said that the white people had made up their mind to rule this country 

hereafter, and that we might as well nndent.and that at once ; and that we leaders, 
if any disturbance occurred, would be held personally responsible. They were 
very careful to repeat that on all occasions, and to announce that they were armed 
and prepared. Colonel D. Wy,1tt Aiken, in the most inflammatory manner and 
style, declared that they were ready to assert their ri~hts by war; and he atltled 
the well-known phrase, "War to tho knife, and tho knife to the hilt." That wa.s 
one specillc expression, and that was the tone of all of them. I cannot repeat them 
in detail, thoul!h I wish I could, because thoy would con"\'ey a more correct impres­
sion and a more graphic idea of the kind of speeches that were made. 

I had the same experience in J!Oneral a.t Midway, down in .Barnwell -County, a 
few days later, and the same again at Lancaster Court Honse, in another distant 
part uf the State, bordering on North Carolina, where the rifle clubs appeared in 
force a.nd conducted themselves in the samo general manner that I have described. 

At M.i<lway I think I enc01mtered the most-nex:t to General Gary's speech at 
Edgefield\ certainly, I think that in sheer brutality, unmixe<l ami unrdieved by 
anything ike wit or sense, the most brutal speech that I eYer listen1!d to, ft-om one 
D. G. 'l'illman, then, or afterwards, a cancli<lato for Congress on tho democratic 
ticket from that district. The speeches on all these occasions, as I stated before, 
were of tho same general character, bot I mention this as an exceptionally Yicious 
and indecent speech. There was another feature connected with these meetings 
that I want to speak of, aside from what I have alread.v mentionetl. It was the 
policy of demanding a division of time at meet.ings called b.v republicans to dis­
cuss the ~olitical affairs of the country, and to defend republican principles and 
policy. :rho democrats came tbero ami insisted that they had equal rights with 
the republicans. It is an incredibly impudent claim. 
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By Mr. CHRISTIANCY: 
Q. They demanded equal rights at the meetings 7 
A. They demanded equal rig:hts at the meetings. They came upon the platform 

and thev practicall;y enforced their demand of equal ri.ghts with us at those meet. 
ings. without any leave or license, as a.t Edgefield, where they took possession of 
the meet.ing, and General Butler and General Gary both addressed the audience 
before the republicans, who had called the mP.eting, were at all recognized; ami 
General Gary announced that they bad come there to be heard, and they were go­
ing to be heard; if there was any trouble in consequence of the enforcement of 
the demand to be heard, that he wanted it to be understood that the responsibility 
would be with the rapnblicans, and the republican leader~, intimating that if there 
should be trouble and bloodshed, the leaders would be killed or injured first. Well, 
that was division of time, a thing that I bad never beard of before, and that Ire­
garded as the height of impudence and injustice; but as the republicans were not 
armed, and were not prepared for physical collision with these people, this demand 
was yielded to at those four meetings that I have spoken of. I yielded to them 
simply because I was not willin!l; to take the responsibility of a m38sacre. We 
would not have yielded to them 1f it bad not been that the lives of a _!!reat many in­
nocent perslftls would doubtless have been sacrificed if . we had made the ofl'er to 
assert our rights. The democrats insisted upon havin~ half t.be timo, and u811ally 
occupied more than half the time. At the meetings which I attended democratic 
f!.Peakers were alwavs listened to with patience and silence. 

Q. Not interrupted by republicans 7 · 
A. Not interrupted at all; I ·never heard a discourteous word spoken by n. re­

publican speaker of a democrat who was prest'nt) or an offensive word of any kind; 
whilt. I never attended one of those meetings that the republicans were not cov­
ered with the most violent abuse. There were, of conrse, exceptions among the 
democratic speakers. I will mention that General McGowan, at tbe Edgefield 
meeting, made a fair democratic argument, and it was a very notable exception. 
Tho rest of the speeches were violent, personal, abusive, and calculated to stir up 
the bad feeling ef the people and to alarm the colored pP.op,e. There was at these 
meetings also tho presence of arme.l bodies of men, called "rifle clubs," and they 
were generally overawing at theM gatherings of rPpnblicans; and that, with this 
enforcement of t.be impudent and intolerable demand for a division of time at the 
republican meetings, constituted tho two chief features of the campai,!!D, so fur as 
it took the form at all of public discussion. The democrats made it a point to 
n.ssemble their rifle clubs and to haYethem pre~cnt, and to march about theYillage 
uttering their cries, which are commonly called "rebel yells," and making all the 
demonstrations possible short of actual Yiolence on these occasions, and intimidat. 
ing and putting in fear the republicans. Then they forced themselves on tho 
meetings as I have said, and took thosl' occrurlons to make it so uncomfortable for 
tho republican speakers as to induce them fo abandon the canvass. So far ns my 
observation went, the object of these features which I have dt:scribed was to pre-
vent a canvass by the republicans of the State. . 

By Mr: CAMERON : 

'Q. Yon have spoken of rifle clubs; now give the committee, as -corrootly ns you 
can, a statement of t'he number, character, objects, and organization of those rifle 
clubs. 

A. Some of the rifle clubs that existed during the late campaign had existed for 
some time; They were professeclly social, exclusively so, in their object, a.nd were 
generally accepted as such by the people of the St.'tte, so far as I know, and cer­
tainly so by myself; but they constituted comparatively few. Some of them had 
received c1iarters of incorporation, and they had, therefore, some legal organiza­
tion and basis; but the majority of them, 'by far the larger part of them, were 
organized and used-I cannot giYe the motives of the men, and can only speak, of 
course, of what occurred; they were used for political purposes in the la.te cam­
paign; they were used as a bmds of organization, if I may so speak: the rifle club 
appeared to be the unit of organization. The number of ritio clubs in the county 
ordinarily measured the effective democratic organization of that connty, as far 
as I could learn, and they extRuded all over the State. I t;:ink there was no county 
in which there was not a good many of them. As I said before, thev had overy 
form of a military organization; t.hey had their officers who were addressecl as 
captains and lieutenants ancl sergeants and corporals. I myself heard all thol!e 
addresses used, and commands given by using those military terms. 

Mr. MITCHELL. Will the Senator from Now Hampshire yield f 
Mr. WADLEIGH. Yes, sir. 
Mr. MITCHELL. At the suggestion of my friend, the Senator from 

Connecticut, I movo an adjournment. 
Mr. EATON. I am somewhat astonished-­
:Mr. WAD LEIGH. I call tho Senator to order. 
Mr. EATON. What is the matter with my :friend from New Hamp­

shire f He has been on the floor all night. 
1\fr. WADLEIGH. My friend from Connecticut is ont of order. 
The PRESIDING OF.l<'ICER. The debate pToceeds by unanimous 

consent. The Senator from Oregon moves that the Senate do now 
ncl,iourn, [at ten o'clock a.m.] · . 

1\lr. WALLACE. I call for the yeas and nays. 
The yeas and nays were ordered; and the Secretary proceeded to 

call the roll. 
Mr. MITCHELL, (when his name was called.) I am paired with 

the Senator from Delaware, [1\lr. SAULSBURY.] 
Mr. M.A.TI'BEWS, (when his name was called.) I am paired on 

this question with the Senator from Kentucky, [Mr. McCREERY.] If 
he were here, he would vote "nay" and I sbou ld vote "yea.'' 

1\-lr. MERRIMON, (when Mr. RA.:.-..soM's name was ca1le4.) I beg 
to state to the Senate that my colleague [Mr. RANSO!\I] is ill and is 
paired with the Senator from Kansas, [Mr. INGALLS.] If my colleague 
were here, be would vote "nay" and the Senator from Kansas would 
probably vote "yea" on this motion. 

The roll-call was concluded. 
Mr. CAMERON, of Pennsylvania. I am paired with the Senator 

from Maryland, [Mr. DKNNIS.] 
Mr. ROLLINS. I am paired with the Senator from South Carolina. 

[Mr. PATIERSON] until ten o'clock. Although it is slightly past that 
time, 1 am disposed to withhold my vote. 

The result was announced-yeas 18, nays 25; as follows: 
YEAS-Messrs. Allison, Anthony, Booth, Burnside, Cameron of Wisconsin, 

Chaffee~ Christiancy, Conklin~. Dorsey, Hoar, Howe, Kirkwood, McMillan, Mor­
rill, Paadock, Saunders, Teller, and Wadleigh-18. 

N AYS-'ltessrs. llailey, Bayard. Beck, Cockrell, Coke, Davis of Dlinois, Davis of 
West Virginia, Garland, Gonion, Harris, Hereford, Hill, Jones of Florida., Kernan, 
Lamar, McDonald, McPherson, Menimon, Morgan, Randolph, Thurma.n, Voor-
hees, Wallace, Whyte, and Withers-25. . 

ABSENT-Messrs. Armstrong, Barno~ Blaine, Brnce, Cameron of Pennsylva­
nia, Conover, Dawes, Dennis, Eaton, Edmunds, Ferry, Grover, llamlin, Ingalls. 
Johnston, Jones of Nevada, McCreery, Matthews, MaXey, Mitchell, Oglesby, Pat. 
t~rson, Plumb, Ransom, Rollins, S&rgent, Saulsbury, Sharon, Spencer, and Win· 
dom-30. 

So the Senate refused to adjourn. 
1\Ir. WAD LEIGH. Mr. President--
Mr. CAMERON, of Wisconsin. If tho Senator from New Hamp­

shire will yield to me for a short time, I should like to occupy the 
floor. 

Mr. WADLEIGH. I will yield to the Senator from Wisconsin. 
Mr. CAMERON, of Wisconsin. Mr . . President, the Senator from 

Delaware [Mr. BAYARD] remarked yesterday, perhaps I ought to say 
he remarked to-day, because it is the same legislative day, that the 
claim of 1t1r. Butler to a seat in this body cannot be discussed with­
out at the same time discussing the claim of 1\lr. Corbin to a. seat in 
this body. I agree with that Senator that the claims of these two 
gentlemen are so blended together, so to speak, that one cannot be 
discussed without at the sarue time to a greater or less extent dis­
cussing the other. 

Mr. Corbin claims to have been elected a. Senator from the State of 
South Carolina on the 12th day of December last. Mr. Butler claims 
to have been elected a Senat-or from that State to fill the same seat 
on the 19th day of December last. II the election of Mr. Corbin was 
legal, there was no vacancy at the time that Mr. Butler claims to have 
been elected. .A very excellent brief has been banded to me, disctiss:.­
ing the claims of Mr. Corbin to a seat in this body; and, inasmuch 
as the Committee on Privileges and Elections has not had an oppor­
tunity of reporting upon this case, I will ask the indulgence of the 
Senate while I read tills brief. I do not read it merely for the pur­
pose of killing time; I read it because it clearly, and at the same 
time succinctly, states the facts upon which the claim of Mr. Corbin 
to a seat in this body is founded, and also clearly states the law aris­
ing from those facts. 

Mr. HILL. Is that the same brief that was read in the speech of 
the Senator from Minnesota, [l\lr. McMILLAN!] 

Mr. CAMERON, of Wisconsin. It is not. It ii one equally a~ 
good, however. 

Mr. EATON. And no better. 
Mr. CAMERON, of Wisconsin. I think it is a little better; bot 

Senators will have an opportunity of deciding that for themselves 
after they hear it. If they do not choose to listen · to it, it will ~o 
into the REcoRD and they will have an opportunity of reading it m 
the REcoRD at their leisure. I now proceed, Mr. President, to read 
this brief: 

The fa.cts upon which Mr. Corbin's claim to n. seat in the Senat~ rests are aa 
follows: · 

The term of T. J. Robertson n.s Senator from South C~rolina expired March 4, 
1877. 

A general election was held in that State NoYcmber 7, 1876, for State and county 
officers, and for members of the house of representatives of the State Legislature, 
and for a part of the members of the State senate. 

The returns of this election were made, first. by the several boards of precinct 
managers-each board consistin~t of three members-to the commissioners of elec­
tion for their respectiYe counties, called, in this connection, boards of "county 
canvaBBers;" second, by the several boards of county canvasser.a to the board of 
State canvassers at Columbia, the capital of the State; and, third, by the boarcl of 
State C'lDVasserR who finally acted upon the returns and determined and declared 
the results. 

The board of State canvassers on November 22, 1876, completed their canvass of 
this election and returned a-s duly elrcted sixteen State senators and one hundred 
and sixteen members of the house of rcproAentatives. 

Subsequently, and previous to November 28, 1876, the secretary of state deliv­
ered the official certificate of his election to ea-ch person declared elected by the 
board of State canvassers. 

On the 28th day of November, 1876, the newly elected senators, with those hold­
ing over from the former election, met ancl or~zed as the senate, in the senate 
clillmber of the State-house. The legality of the senate as a legislative body and 
the re~larity of its organization l1ave never been questioned. · 

Ou the same day, fifty-nine of the persons declared elected by the board of State 
canvassers met in the ball of the house of representatives in the State-house and 
organized as the bouse of representatiYeA. 

'l'he two bodies thus orl!anized reco.,.nizoo each other, resp.ectively, as t.be senate 
and house of re'[lrescntatives of the State by the interchange of official commu­
nications pertaining to l<>gislative business. They also officially recognized Gov­
ernor Chamberlain as the governor of the State and were officially recognizeu by 
him as the senate and house of representatives, together constituting the General 
Assembly of the Sta.te. 

On November 29, 1876, five persons who t'ontested the election of the persons de­
clared elected by the board of State canvassers as representatiYeR of Barnwell 
County were declared by this house of representatives to be entitled to seats and 
wero admitted and sworn in as members. 

On December 2, 1876, five person~> who in like manner contested the election of 
the persons declared elected by the board of State canvassers as representatives of 
A b bcville County were declared by this house to be entitled to seats and were 
admitted and sworn in as member.s. . 

On December 5, 1876, four other persons, contestants for seats from .Aiken 
County, were in like manner a1mitted and sworn in as members. 

Tho members thus admitted, with tho ori~al membership of fifty-nine, ma'.: e 
the whole number of members of this house of representatives (commonly known 
as the Mackey house) seventy-three. 

On December 2, 1876, this house of repre~~entatives considered the matter of the 
election for members of the house of representatives in Edgefield and Laurens 
Counties, and cleclared that no valid election was helll in those counties on tho 7th 
of November, 11:!76. 

On the 12th day of December, 187R, being the second Tuesday after the saicl 28th 
day of November, 1876, tho two bodies above describ~d~ proeoeclecl in tho manner 
prescribed by the statutes of the United St:ltes (Unitea States Revised Statutes, 
title II, chapter 1, page 3) to elect a. Senator in Conwess. 

D . T. Corbin received a ma.jorityof all tbevotes cast in both bodies on December 
12, 1876. 

On the following day, Dece~ber 13, 1876, the two bodies convened in joint a&· 



1877. CONGRESSIONAL RECORD-SENATE. 697 
sam bly, at twelve o'clock m. ; the journal of each house was read, and it appearing 
that D. T. Corbin had received a maJority of :ill the votes in each house, he was 
d!!clared duly elected Senator. 

Mr. Corbin's credentials woro signed on December 13, 1876, by Governor Cham­
b~rlain, who was until December 14, 1876, the unquestioned ~overnor of the State; 
General Hampton not claiming to hold the office until after his inauguration on De­
cember H, 1876. 
It is now proposed to consider the following questions : 
First. Was the election of Mr. Corbin yalia on the 13th of December, 1876 f 
It bas already been stated that no question has ever been made as to the complete 

valiflity as a legislative "ody and a constituent house of the General Assembly, of 
tho senate which sat in the State-house and co-overated with t.he house of repre­
srntatives, in which Mr. Corbin received a majonty of votes. No other body ever 
claimed to bo the senate. 

This senate never in any manner recognized the existence, as a legislative body, 
of tho other a.ssembla~re which assumed to be the house of representatives, (com­
monly known as the Wallaoo house,) and which met in a public hall in Columbia. 

The action of this senate, therefore, so far as it enters into the title of Mr. Cor-
• bin, need not be further discussed. It was undeniably valid. -

The part performed by the house of representatives which sat in the State-house, 
in the election of Mr. Corbin, presents the most important question which arises in 
this case. 

The validity of this body is called in question. It is claimed, in denial of Mr. 
Corbin's title, that this body was neYera valid legisl.:l.tive body under the constitu­
tion and laws of South Carolina; that it never had a quorum of lflwfnlly elected 
members; that all its acts wero null and void. 

The fa.cts upon which this question must be decided are these: 
The constitution of the State, article 2, section 4, provides as follows: 
"The house of representatives shall consi!!t of one hundre.d and twenty.four 

members, to be apportioned among the several counties according to the number of 
inhabitants in each." 

Article 2, section 14, is as follows: 
"Each house shall judge of tho election returns and qualifications of its own 

members, and a majorlty of e:\Ch house sball constitute a qnorum to do business." 
At the election of November 7, 1876, one hundred and twenty-four persons were 

to be voted for as members of t.he boose of representatives. Of this number, con­
stituting a full house, the board of State canvas!!Crs dulared that onlv one hundred 
and sixteen were duly elected, and the secretary of state issued certificates of elec­
tion to only one hundred and sixteen, the canvassers at the same time placing upon 
tho records a decla ation of their inability to deteiDline that any persons had been 
duly elected as representatives for the counties of Edgefield and Laurens. 

Of the one hundred and sixteen persons thus declared elected by the board of 
State canvassers and holding certiticat.es of election from the secretary of state, 
fifty-nine took part in the organization of the house of representatives in the State· 
house on November 28, 1876, ueing a majority of all tho members declared elected 
by the board of State canvassers and holding certificates of election from the secre-
t.'lry of state. · 

W 38 the body thus compt)Bed and organized the legal house of representatives of 
the Statef 

Attention is directed in the argument against Mr. Corbin's claim to the fact that 
after the organization of the house of representatives which elected Mr. Corbin, 
certain of those who took part in that organization withdrew and acted with 
another assemblage calling itself the bouse of re~resentatives, thereby reducing 
the number of canvassing board members sitting m the Mackey house from fifty­
nine to fifty-three, of whom only fo~-four voted for Mr. Corbin. 

There is no force in these S,!l~gestions, because the fact is that the number of 
membws who acted with the .Mackey hou!!C was never reduced below fifty-nine. 
It is true that under peculiar influences which cannot be presented here, a few 
of those who formed part of the original fifty-nine canvassin~r·board members of 
tho Mackey house, left their seats and joined the Wallace house; but before a 
sin!!le such pe.rson had left, the Mackey house bad admitted other .members in 
number more than equal to those who afterwards left. 

li, therefore, the original house of fifty-nine members was a lawful house on the 
day of its organization, it was a lawful house at :ill times thereafter till its final 
adjournment, December 22. 1876. Hit was a lawful house for any purpose, it was 
a lawful house for the purpose of deciding contested elections of its own members 
and for admitting those whom it might adjudge to be lawfnlly elected. 

The statement that out of the original fifty-nine who organized the Mackey 
bouse only forty.four voted for Mr. Corbin, has no si~cance. The inquiry is 
not how many canvassing-board members yoted for .JUr. Corbin, but how many 
lawful members voted for him f If the house was lawfully organized on Novem­
ber 28th, then the members admitted on the 29th or subsequently were lawful 
members, entitled to all the rights and powers belonging to any members. 

Tho constitutional provisions which regulate the matter of a legislative quorum 
in South Carolina are (1) that "the house shall consist of one hundred and twenty­
four members," and (2) that" a majority of each house shall constitute a. quorum 
to do busine.ss." 
· Stated in its most condensed form the inqui.tx here is, what is the meanin$ of 
tho phrase, "a majority of each house! " - Does 1t mean a majority of one hun a red 
and twenty-four, or a maJority of the members duly elected or qualified! 

.As an original question it would seem that there are strong reasons why the 
latter view should be adopted. · 

H the former view be adopted a. contingency may easily occur in ·which it will 
be absolutely impossible to crganize a lawful house. H under any circumstances 
there should be ·a failure to elect a majority of the whole possible representation 
tho Government would be brought at once to a dead stop, nor would there be any 
power anywhere to remo\"e the obstruction. 

In opposition to this view, it is said that if it be held that a number less than a 
majorit.v of the whole ~ssible representation constitute a quorum, then under 
some circumstances it Will be in the power of a small fraction of the whole repre­
sentation to hold and exercise t.he powers of the house. This is admitted, but such 
a danger will not menace the life it-self of the State. The Government will be able 
to go on without recourse to extra-legal remedies. 

All governments aim at self-perpetuation. No element of self-destruction Js 
intentionally admitted into the frame-work or fundamental law of a. State. All 
eon!!titutional provisions should therefore receive a conskuction, if possible, which 
shall be in harmony with this idea of the perpetuity of the government, of its un­
broken life and efficiency. H tho rule were adopted that a quorum of the house 
of representatives of South Carolina. most consist of at least sixty.three members,· 
then if from any cause sixty-three members should not be electe<l it would be im· 
po~:~sible by any constitutional methods to obtain a house of representatives, at 
least until the next general election. 

No speaker could be chosen; no writ-s of election conld be iasned. 
The most commanding precedents or decisions upon this question are those of 

tho two Houses of Congress. 
The Constitution of tbe United States and the constitution of South Carolina 

may be said to contain identical provisions upon this point.. The Constitution of 
the United States provides as folfows: 

"Article 1, section 3. The Sen'\te of the United States shall be composed of two 
Senators from each State, chosen by the Legislature thereof for six years." 

"Article l, section 2. The number of R~presentatives shall not exceed one for 
every thirty thousand, but each State shall have at least one Representative." . 

The only respect ill which these provisions differ from the corresponding pro-

visions of the constitution of South Carolina is, that here tho numerical aggregate 
of senators and representatives is not stated. The rule of representation is taid 
down, and under that rule there is always. at any specified pomt of timo, a. fixed 
number of senators and representatives in Congress, precisely as mnch so as in 
South Carolina. 

In principle, and for the l>Urposes of the present discussion, these two constitu­
tional proV18ions arc identical, and it is idle to insist that tho mere verbal differ­
ence is of the least importance. 

The provisions respectinA' a quorum in the Constitution of the United State!! and 
that of South Carolina are identical in terms, namely: "A majority of each House 
shall constitute a qnorum to do business." 
It will be found t.hat in the Senate of the United States prior to 1862 it was beld 

as a matter of parfumentary practice, in some instances, that a quorum consisted 
of a majority of the whole possible representation, and in other instances of a 
majority of the Senators elected and qualified. 

The question does not appear to have boon discussed by the Senate, or to have 
been maturely considered in that body, until after Aprilll, 1862.. On that day Mr. 
Sherman, of Ohio, offered a resolution, which was referred to the Committee on 
the Judiciary. in these words: · 

"Resolved, That a majority of the Senators, du1y elected and entitled to seats in 
this body, is a constitutional quorum."-Congres.rional Globe, Aprilll, 1862. 

On Juiy 9J 1862, this resolution was debated in the Senate, and laid npon the table 
by a vote or 19 to 18. 

On March 7, 1864. Mr. Sherman offered a resolution, which was referred to the 
Committee on tho Judiciary, in these words: 

"Resolved, That a. quorum of the Senate consists of a majority of the Senators 
duly chosen or qualified." . 

On May 3, 1864, the Committee on the Judiciary having boon discharged from the 
further consideration of the resolution, it was taken up and debated. On this and 
the following day the aub,ject was el.:l.borately discussed, especially by Senators 
Carlisle and Davis against the resolution, a.ncl by Senators Johnson and Sherman 
in its favor. - The words "or qualified" havin~ been struck out, the resolution was 
a<lopted by a vote of 26 to 11, May 4, 1fl64, ill mese words: 

"Resolved, That a quorum of the Senate consists of a majority of the Senators 
duly chosen."-Oongressional Globe, March 7, Ma:y 3 and 4, 1tl64. 

As has already been remarked, the precedents m the House of Representatives 
prior to 1861 had boon varying, bnt here, as in the Senate, the snQject does not ap­
pear to have been maturely considered until 1861. During the first session of the 
Thirty-seventh Congress, m the House of Representatives, Speaker Grow finally 
decided that a quorum of the House consisted of a majority of the members chosen, 
and he was sustained by the House in this decision. (Journal House Representa­
tives, first session, Thirty.seventh Congress.) 

The effort has sometimes been made to disparage this precedent, by stating that 
it was made under the stress of a necessity to secure an organization of tho House. 
This is a mistake. The decision was made fift~n days after the organization of 
the House, and upon a question which did not involve the question of the validity 
of the organization. . 

The resolution adopted by the Senate in 1864 has since been adopted by the 
Senate as a permanent rule of that body, and now appears among its" Rules." 

H, in opposition to these precedents, it is argued that they were made because 
of special circumstances then e:xistin~, or upon certain constitutional theories re­
{rSrding the status of the States then m rebellion, the answer is, that there is no 
doubt that the peril of an o:p_posite construction did not lead to the final reversal 
of former precedents. And .Justly so. One of the truest canons of constitutional 
construction is that which adopts the construction which best effectuates the pur­
pose of the instrument or provision to be construed. A construction which leads 
directly to the practical paralysis of the legislative power of a. State can never be 
admitted. 

Professor Farrar, in his Manual of the Constitution of the United States, page 166, 
says in relation to the constitutional provision respecting a quorum, that "this has 
been held to be a m~ority of the members actnally sworn in· and entitled to seats 
at the time, and not a maJority of a full delegation from all States." 
· Another precedent arose in the Senate of the United States on March 2, 18G1, 
when a proposition to amend the Constitution was on its passage. The Constitu­
tion, npon this point, provides that" Congress, whenever two.tbirds of both Houses 
shall deem it necessary, shall propose amendments t.o this Constitution," &c. 

When the vote was taken in the Senate March 2, 1861, Mr. Trumbull raised the 
point of order that this provision required two-thirds of all the Senators which all 
the States were entitled to elect. The presiding officer overruled the point of 
order, and upon appeal the ruling was Su.itained by a vote of 3J to 1. 

Another precedent of considerable force is found in connection with the ratifica­
tion of the fifteenth amendment to the Constitution. The constitution of Indiana 
provided that two-thirds of each house should constitute a quorum. In 1867 cer· 
tain members of the Legislature resigned in order to defeat a vote npon the ratifi­
cation of the amendment. The remaining members thereupon decided that two· 
thirds of the actual membership constituted a quorum and proceeded to ratify the 
amendment. This action was certified in forwarding the vote of the Legislature 
on the ratification of the amendment. No question was raised by Congress in re· 
gard to the legality of the vote, and the vote of Indiana. as thus cast, was accepted 
and counted. 

The case of State '118. Hugg!Its, 1 McCord, 139, decided in the court of appeaL~ in 
South Carolina, is in point. Ei~hteen managers of election were appointed by the 
Legislature for the district of Georgetown. Two had refused to qualify, one was 
dead, and one was dis9,Ualified, reducing the number to fourteen. It was held by 
the court that a majonty of fourteen properly formed the board of managers for 
the district to determine the validity of the election of a sheriff, a majority of those 
qualified to serve, and not a majority of the whole number appointed, being a law­
ful quorum. 
It may be remarked bere that in the present argument it will be assumed that 

the Senate has the right to pass upon any and all matters and things which enter 
into the que~~tion of the election, return.s, or qualifications of its own members; 
that the Senate is not concluded to any ert~nt m this inquiry by the action of any 
other body or authority. This seems to be clearly the meaning of the words "each 
house shall be the judge of the elections, returns, and qnalifications of its own 
members." 

The action, opinion, or decision of any other body is, therefore, entitled to such 
weight or respect only as may be due to tho reasons which support it. 

We come now to the connection of the supreme court of the State with this case. 
.And it may be remarked that this presents tho most remarkable and perhaps un­
fortunate feature of the controversy. That court may be said, without injustice, 
to have taken part in the purely political contests of the State. Instead of leav­
ing such contests to bo settled by other departments of the Government, the court 
readily and zealously engaged in those contests. 

The action of that court, which it becomes necessary to examine at this point, 
was taken under these circumstances: .After the .Mackey house and the Walla-ce 
bouse were each organized, the former with fifty·nine and the latter with fifty­
seven members declared elected by the canvassing board, a petition was presented 
to the supreme court by Mr. Wallace, as speaker of the Wallace house, asking a 
mandamus to compel the secretary of state anll the speaker of the Mackey house 
to <leliver to him the returns of the election for governor and lieutenant-governor. 

Dy article 3, section 4, of the constitution of the st.ato, these returns are required 
to be sent by the managers of the election to the secretary of state, who is required 
to retarn them to the speaker of the house of representatives. 
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By the return of the secretary of state to the rule to show cause, issued by tb~ 
supreme court upon the petition above stated, it appeared that that officer bad 
deli >erod tho returns to the speaker of the Mackey bouse. 

Tho return of the speaker of the Mackey house showed that he had received the 
ret.urnR from the secretarv of state, and held them by virtue of his office as speaker, 
and be uenied the power and jurisdiction of the court in the matter. 

The court thereupon reserved the question a~ to the secretary of state for fur­
ther argument~ and dismissed tho petition aa to Speaker Mackey. 

In coming to this conclusion, tho court said that" sixty-three members were in 
their seats when Mr. Wallace was elected. * * * That tho house of reprosenta. 
th' es consisted of one hundred and twenty-four members, and sixty-three were 
necessary for a quorum to do business. .. * "' That all tho members had certifi­
cates from the secretary of state except eight and the qualification of these eight 
was established by the proceedings in this court. * * * That no matter what was 
tho character of the certificates they had, the return of the board-wf State can­
vasRers to the court showing that they bad received the greatest number of votes 
in t-heir particular countiea entitled them to access to the floor for the purpose of 
orj!anization." . 

It is submitted here that in takinJZ co~nce of this matter and rendering a 
decision therein tbe court plainly transgressed tbe limits of its judicial powers, 
and that its decision is Yoid and binding on no one, being entitled only to such 
consideration as its reasonings may claim. 

Tho constitution of the State, in section 26 of article 1, provides that "in the 
government of this Commonwealth the legislative1 executive, and judir.ial powe.rs 
of the government shall be forever separate and distinct from each other." 

That the due organization of the bouse of representatives is a legislative power 
or funct-ion, and not a jmlicial one, seems too clear for argument. Two bodiea 
were claimin~ each to be t.he lawful house of representatives. This waa confess­
e!lly a purely political question. No rights o~ property, no persona! rig_hts were 
in>olved. It was a question betNeen twosectwns or parts of onele:;pslative body, 
each claiming to represent that body. No other qntstions were involved. 
It is not denied that out of such a controversy judicial questions may arise. 

Whenever the action of either of tbe contendin" bodies involves the rights of 
ot.ber persons, as, for example, if a statute had 'been passed by either of these 
bodies affecting the personal or froperty rights of any citizen of the State, it is 
not necessary for the purposes o this argument tn deny that the courts of the 
State might have inquired .into the question of t.b.e due organization of the house. 
Rut no such question was before the court. •.rwo persons, acting in a professedly 
lecrislative eapacitv, were seeking to obtain possession of certain papers which 
were fleemed essential to the success of either party. No action of either bouse, 
affecting any rights except its own rights as a legislative body, was drawn in 
question. 

The ca-se was, of course, disguised in the form of judicial proc-edure. There was 
plaintiff and defendant, relator and respondent. -The ordinary judicial writ of 
mandamus was invoked, but looking beneath the forms and regardin~ tho ques­
tion involved, it must be evident that the question bore no judiCial aspect. 
Whether Mackey or Wallace was entitled to have the election returns was a 
question which dtrectly involvetl the action of the members of the legislative body, 
not in its effects upon citizens generallr, but in relation to the dne organization of 
tbat body under powers granted to it alone by the constitution. 

The conclusion of the court itself shows its want of jurisdiction over the case. 
It held that Mackey, not being an official person, could not be reached by man­
damus and dismissed the petition. lt could grant no relief, accomplish no result, 
and yet it proceeded to express an opinion. This was extrajudicial. The court 
must have recognized this dilemma at the outset, namely, if Ma{lkeyis speaker be 
is the lawful custodian of the returns, if he is not speaker he is not such an official 
person as ean be reached by man<lamus. Hence, in either event no writ could 
have been issued, and no thin~ remained but to dismiss the petition. 

Under these circnmstl,\nces, the expression of an opinion t.hat Wallace wa.s the 
spMker and that sixty-three members are necessary to form a quorum was utterly 
uncalled for, a more empty obiter dictum. · 

When, therefore, it is claimed that the supreme court of the State is empowered 
to construe the constitution, and hence to dooide upon the queation of a quorum; 
wo answer that this is tme only when the court has a proper case before it requir­
in" the decision of such a question. 

\vhat reasons, t-hen, did the supreme court give for holding the opinion that 
sixty-three members were necessary to form a quorum I None. It was their un­
supported opinion, a dictum iu every sense, not expressed in the course of reason­
ing or discussion leading to a _judgment, and wholly unsupported by argument. 

In Carroll va. Lessee of Carroll, 16 How., 237, .Judge Curtis said: '"!'his court, 
and other courts or,:ranized under the common law, has never held itself bound by 
any part of an opinion which was not needful to the ascertainment of the right or 
title in question between the parties. In Uohens 'IJB. Virginia, 6 Wheat., 399, this 
court was much pressed with some portion of its opinion in the ease of Marbury 
vB. Madison. And Mr- Chief-Justice Marshall said: • It is a maxim not to be 
disreJrarded that general expressions in every opinion are to be taken in connec­
tion with tho ca.<~e in which those expressions are used. H they go beyond the 
case, they may be respected, but ought not to control the judgment in a subse­
qmnt sUit, when the ...-ery point is presented. The I'eason of this maxim is 
obrious. The question actually before the court is investigated with care, and 
considered in its full ext-ent; other principles which may serve to illustrc~.te it are 
considered in their relation to the case decided, but their possible bea1ing on all 
other cases is seldom completely investigated.' Tlie cases of e:l: parte Christy, 3 
llow., 292, and Jenness VB. Peck, 7 How., 612. are an illustration of the r.nle that 
any opinion given here or elsewhere cannot be relied on as a binding authority, 
unless the case <lalled for its exp~ession. Its weight of reason must depend on 
what it contains." 

There is another question lying back of those already discussed, which will 
doubtless receive the attention of the Senate, viz: ·was the action of the board of 
State canvassers, in refusing to certify the election of members of tbe house for 
Edgefield and Laurens Counties. leo-alf 

How far the Senate will feel authorized or inclined to go in an inquiry into the 
right of members of State Lej!islatures to their seats, is of course matter of doubt. 
It is believed, however, that tho case of Sykes VB. Spencer, presents the extreme 
limit reached hitherto. In that case two Legislatures were orj!anized. One bad 
a quorum mado up of members hoMing regular certificatea of election; the other 
had a quorum ef members a part of whom held no certificates of election. Subse­
quently to the election of ~ykcs and Spencer by these bodies respectively. a fusion 
was cfi'ected, and it was concecled in effecting such fusion that a part of those who 
...-otc<l for Sykes were not in fact elected though ,holding certifi.cat.eR; and on the 
other hand, that a part of those who Yoted for-Spencer were in fact electe<l though 
holding no certificates. This admitted fact the Senattl took notice of, and upon it 
held tl:iat the e]ecliou of Spencer was ~ood. The Senate did not then undertake 
for itself to inquire into disputed queshons of fact regarding the election of mem­
bers of the Legislature, nor to pass upon disputed questions of law regarding such 
elections. 

Tbe present case presents disputed questions of law and fact regarding the right 
of any persons to sit for Edgetielcl and Laurens Counties in the organization of the 
boose, or until their seats were determined by the boose itself. 

The fact has already been stated that the board of State canvassers did not deter­
mine and declare any person elected to the bouse of representatives for Edge­
fi.elo.l and Laurens Counties. It ruay also be mentioned here, that in oonsequence 

of this action of the board of canv38Sers, no persons representing Edgefield or Lau­
rens County t.ook part in the organization of the Mackey house. 

The provisions of the statut-es of South Carolina defining tho powers ·and duties 
of the canvassing boards which aro important to the present question are as follows: 

SEc. 16. The board of county canvassers shall then proceed to ouont tho vot.es 
of the county, and shall make such st.atemonts thereof as the nature of tho election 
shall require, within ten days of the time of the first mcetin:: as a boanl of connt:v 
ca-nvassers, an<l shall transmit to the board of State canvassers any pro teat, anrl all 
papers relatinJ! to the election. 

S&c. 2t. The board of State canvassers shall, upon certified copies of the state­
ments made by tho board of county ca~vassers, proceed to make a statement of the 
whole number of votes given at such elootioo for the various officers, and for each 
of them voted for, distinguishing tho several counties in which they were _given. · 
They shall certify such statements to be correct and subscribe the same with their 
proper names. 

SEc. 25. They shall make 1\Dd subscribe, on the proper statement a certificate of 
their determination, and shall deliver tho same to the sooretaay of stat-e. 

SEc. 26. Upon such statements thev shall then proceed to determine and declare 
what persons ha\"e been by the greateat number of votes lluly elect.ed to such office::~, · 
or either of them. They shall havo power, and it is mauo their duty, to decide all 
cases under 'protest or contest that may arise, when the power to do so does not, by 
the constitution, reside in some other body. 

SEc. 27. The board shall have power to adjourn from day to day for a term not 
exceeding ten days. · 

A large mass of evidenc-e in th'3 form of affidavits was laid before the board of 
State canvassers, tend in ,I! to show irrel!u larilies ami illegal influences affectin~ the 
election in the counties of Edgefield and Laurens, to snell au extent as to renner it 
impossible for the board to determine and declare who had been duly elected. 

Edgeji£ld County. 

It may be here stated that the leading evidences respecting tho election in Edge­
field county were : 

First. The immense disproportion between the whole number of votes cast at 
this election, as compared with the entire population of tho county, as exhibited 
by the United States ceusu11 of 1870 aml tbe State censu.~ of B75. 

By the former census (Unitell Statea, l8i0) the entire population of Ed~efl.eld 
Count.y, as then constituted, was 0,486. This included th!l nllage of _flam burgh, 
and the townships of Gregg, Hammond, and Schnmltz, havmg at that time, accord. 
in"' to the same census, a population of 7,728, 'til of which were, in 1871, made a 
part of the new county of Aiken. Detlucting thi~t from the en iro population, as 
above stated, we hav~ left 34,758 as the pOJ>nlation, in 1870, of the territory now 
comprised in Edgefield County. A further dodoction should l.toro be made for the 
townRhip of Shaw's Creek, fuily one-third of which is in tho county of A.lken. For 
this, however', we have made no deduction. 

Accmding to the State census of 11375, the entire population of Edgefi.el<l County, 
as now constituted, is 3.1,039. 

The whole number of votea cast in this county at the late election, according to tho 
returns before the boanl of State canvassers, was 9,374. Takinl!'1 then, either the 
United Statea census of 1870 or the State census of 1875, as givin~; the population of 
this county, the resn lt is tbn.t at that election the votes cast consulerably exceeded 
tho ratio of one vote for every four inhabitants. This fact alone would throw a great 
dil'lcredit upon the accuracy of the returns. 

But by the State census of 1875 the whole number of m~le persons over twenty­
one years of a(7e in the county of Edgefield is only 7,122, showin~ an excess in the 
totai vote cast"at this election, according to the returns, of 2,252 over the entire pos­
sible vote of the county. 

Second. A comparison of the vote of the county at previous electicns. 
In 1870 the entire vote of this county for governor was 8, ':!51. In connection with 

the vote of this year, it should be remembered that General M. C. Butler was a can­
didate upon tbe democratic ticket for licutenant-~ovcrnor. It is fair to presume 
that 'lwrng to the fact of his being a citizen of this county, aml the oo1."llowleuged 
leader of the democratic party in that county, ~?-e .brought out the fnll democ~tio 
strength. In the vote of 1870, as given abm.-e, IS mcluded the vote of that portion 
of the countv which has since been made a part of tho county of Aiken. By refer­
ence to the United States census of 11370, it will be found, as already stated, that 
tho entire population of the territm·y now embraced in Aiken County was 7,728, 
which gives a vot-ing population-reckonin~ by the same ratio as is established by· 
a comparison of the entire population of the count.y wit-h t.he whole number of 
males over twenty-one years of age-of, in round numbers, 1,500. Deducting this 
number from the entire vote, 8.251, we have 6,751 as tho vote for 1870 of what con­
stitutes the present county of Ed!:efi.eld. 

The agf!l'e,l!ate vote of Edgefield-County, as reported b:v the returns for this year, 
is 9,374, showing an excess over the unusually full vote of 1870 of no less than 2,G23, 
or an excess over the vote of the entire county of Edgefield, before the present 
corrnty of Aiken was established, of 1,123; or again, an exeess in tbe vote of the 
present year for the democratic candidates over the entire vote of the old county 
<1f Etl~efield for General M. C. Butler, in ltl70, of 2,545. 

In 1872, there bein1e no democratic candidate. for governor, it will be neceasacy 
to take the vote for State senator in that county M the standard of comparison. 
'J.'his vote, in the aggregate, was 5,374, or exactly 4,000 less than the reported vote 
of this year. 

In 1874 the entire vote of the county was 6,298. B:v the United Statea censn11 of 
1870, the entire populatio::t of the terflt,..,ry embraced in the present connt.y of Edge­
field was 34,758. Allowing one voter for every five JK'-I'80ns, the ratio established 
by the ll!llile census, there would have been in this count:v, in 1874, a total voting 
population of 6,951. By the State censu~t of 1R75. tbe whole number of male..'! o,·er 
twenty-one years of age in this county was 7,12:!. An examination of these figures 
will show that the above Yote of 1874-6,298-is \"ery nearly six-sevenths of the entire 
number of persons over twenty-one years of age, according to tho United States 
census of 1870, or the State census of 1875. The statistics of popular elections in this 
country have established the fact that s;.x-sevenths of tho entire voting-popula­
tion is the higheat limit reached in any olootionR, except in a few extreme and 
exceptional easea, which do not affect tho general rule as here stated, 

The conclusion is that the vote of thi8 county in 1:-i74 was a fnll vote, under all 
ordinarv circumstances, an<l yet this year the reported vote of this county exceefls 
the votii in 1874 by 3,076. And in this connection it may be arldea that G':nerall\!. 
W. Garv. democrat, who cL'lims to have been elected State sonator from thl8 county 
at the late election, has stat.ed in a public car<-1 that about GOO colored voters (repub­
licans) did not vot.e, which number being aduecl to tho exceRs jllst named would 
give an atirrre;ra-~ excess of 3,fi7G over the very full vote of 1874. . 

Third .. Tho endenco before th" boa-rd of State canvassers also showed that this 
laqro excf'RS of voters over tho lawful vote of the county was 1luc to the increase 
exclusively of tho democratic Yote; for while the voto wa~ at the recent elect.ion 
largely increased over the vote at any previous election, ye.t tho republican vote 
was clecrcased. This decrease in the republican voto was shO\VD by the evidence 
before tho State board of canvasserR to bo duo not to a natural chan~o of party con­
nections. but to the fact of an organizod and systematic plan of intimidation and 
violence carried on throughout tho canvass, and reaching its culmination on the 
dav of the election. 

The increase of the reported democratic vote of this year over tho vote for Gen­
eral M. C. Butler in 1870, before tbe county of Edgefiel<l was dividotl, is 2,545, and 
an increase over the democratic vote in 1874 of 3,367. 
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Fonrth. The evidences before the board of canvassers also est.ablish the fact 

that many of the election officers in Edgefield Voont.v were deterred by fear of 
physical viol~>nce from dischar~ing their duties according to their comictions of 
JUSt ice and ·right. This result was accomplished in Tarions ways. Some of the 
watJ:t_!!ers were prevented by threats from assuming the duties of their Qffices at 
all · otbel'8. a"ain, during t.he progress of the election, were prevented from rejecting 
thC'' \' Ot.('s of persons not authorized to vote; others were prevented from making 
sn"b rP.turns of the election as their jod.!!lllent dictated, or from forwarding their 
sta toml'nts or other written evidences of the fraud and violence practiced at their 
poll; and, tinallv, the rapublican members of the board of county canvassers were 
t•.ort·cerl by threats of violence into signing rt}torn~ which they believed registered 
tlw results of this overwhelming fraud and violence rather than the free ballots of 
the lawful voters of this county. 

Laurena Oounty. 
In Laon•ns County the conduct of the election in its leading features was 

not nnliko that in Erlgefield County. This additional feature appeared, that the 
rl'l nrn of the boanl of cotmty canvassers was signed by bot two of the three com­
mi,.,..ioners composing the board, and one of the two signers signed the returns 
nntl er protest, affixing his protest to the return it-self, and afterwards filing his 
aflitlavit with the board of State canvassers, in the following terms: 

"That so universal was this system of intimidation that deponent, infinenced 
bv this· knowledge, anll also by a personal observation of the illel!al way in which 
ti1e el~>ction was conducted in some particulars, did not feel justified in subscrib­
in" t~ the returns of the election in his official capacit.y as commissioner, and only 
co;sented to do so under protest, as said return wiU sl1ow on its face, when he 
berame satisfied t-hat his life would be placed in jeopardy if he declined to so sub· 
scribe t.he said reh1rn.' ' 

Upon the provisions of the statutes which have now been presented, and upon 
the cvidenc.es affecting the election in Ed,!!efield and Laurens Counties, of which 
the foregoing statement is bnt a brief and imperfect summary, the board of State 
cauvassers determined that they could make no statement or determination of t.he 
t>lection in these counties. They did not. as has sometimes been stated, declare in 
tenus that ibe election in these counties was invalid or void; but simply that no 
statement or determination of the election should be made by them. 

That the boru·d of St.ate canvassel'8 w'ls authorized to reach such a conclusion, if 
in their jud)rlllent the facts presented to them warranted it, appears from the state­
ment or'the law under which they acted. They were required \'to proceed to deter­
mine and declarewhatpersons have been by thegreatestnumberofvotes duly elected 
to snch offices or either of them." In the present instance they found themselves 
unable to determine and declare that any persons had been by the greatest number 
of '\'Otes duly elected as representatives for Edgefield and Laurens Counties, and 
they so declared. If for purposes of argument it were here admitted that it was 
tbo' dut.y of the board to declare what persons appeared to be elected upon the 
fat:o of the returns, still until they did so fleclare, or until the house of representa­
thcs it&elf b11d acted upon the question, the persons claiming to be elected as rep­
rt-scntalives for these connt.ies would ha\' e no claim to take part in the organiza­
tion or proceedinp:s of the house of representatives. 

It has been claimed in argument that the action of the board of State canvassers 
was illegal because they undertook to decide a case under protest or contest when 
tho power t~ do so resided, by the constitution, in the bouse of representatives 
itself. Tbe answer to this is. that they did not undertake to decide any cases un­
<le•· protest or contest, or to decide at all upon the final right of any person to sit 
as representath·e for Edgefield or Laurens County. Their action may more prop­
erly be described as a mere reference of the matter to that body which by law 
bali a right t~ - pass finally upon the question of the election, qualifications, Md 
rctnrns of its own members. 

It is true that in many, and perhaps most of the States, the powel'8 and duties of 
the returning or canvassing boards, have been held to be merely mini.'~terial, con­
sisting in the ag,!!l'el!ation of t.he several returns from the various voting precincts 
throu_!!bout the State. The question, however, whether the powers a.nd duties of 
a p:ll'ticular canvassin~ board are merelr, ministerial or not, will always depend 
upon the law under which they act; and It does not follow that, because as a gen­
eral rule, the powers of canvassing boards are merely ministerial, that they are so 
in any particular instance, 

While the board of Stat~ canvassers were engaged in the canvassing of tho elec­
tion, vroceedings were instituted in the supreme court of the State for the purpose 
of contl'ollin.!!; their action. And it is proper to consider the relations of those pro­
ce&ling~ to the present question. 

Those proceedings consisted of the petition of the democratic candidates for the 
various State offices, fii'l!t, for a wtit of prohibition to restrain the State canvassers 
from doing anything except the miniRterial acts of ascertaining from the returns 
aml statements forwarded by the boards of county oanvassel'8 for the respective 
ronnti~>s the pet"ROns who have received the highest number of votes for the offices 
for which thev were candidates. and declar·e the same an<l certify the statements 
to the Recretary of state; second; for a Wtit of mandamus to compel the board to 
ascertain from the said returns and statements the persons who received the 
J!I'{'atest number of votes for the offices for which they were candidates, and to 
del'lare the same and certify such declaration to the secretary of state, &c. 

Upon this petition a role to show canso was grante<l by the court, to which a 
return was made by the board of State canvassel'8, setting forth the powers con­
fcrn·d on the:n by the statute, allt>-ging that they were then proceeding to discharge 

· tlll'ir whole duty according to the constitution and laws of the State, &c. There­
upon the court made an order commanding the board to proceed to ag~egate the 
statements forwarded to them by the boards of county canvassers, ana ascertain 
the persons who have received the greatest number of TOtes for the offices for which 
1lw.r were candidates rc11pecti vely at the p:eneral election, and to certify their action 
in tho premises onder this order of the court. 

The ooard accordingly made a return to the court under this order, giving the 
various aggregates of the votes for the various candidates as they appeared on the 
face of the county canvassers' return. The portion of this re~n relating to the 
conn ties of Edgefield and Laurens is as follows: 

" The board of State canvaasers, respondents herein, hereby certify that it ap­
pearH by the statements of the several boards of county canvassers laid before the 
boanl tbat the following-named persons have received the number of votes set 
oppo11itu their respective names for the several offices designate<!, namely: · 

*EDGEFIELD COUNTY. 

Senator. 
M. W. Gray ................................................................ 6. 368 
L. Vain ...................................................................... 3, 121 

.Representativts. 

f'ftl~ ... li iii ii ii iii:: i i:: ::::iii::: i::;:: i:: i iii il::: l!:!::: 1 i:; ! I 
• Thls county is allowed one senator and tive representatives. 

LAURENS CoUNTY. 
Senator. 

R. !';,Todd .................................................................. 2,~98 
J. Y. P. Owens .................................................... .......... . 1, 813 

Representatives. 
J. B . Hubert ................................................................ 2, 911 
J. 'VashinJ?;ton Watts ..................................... : ................. 2, 909 
D. Wrule Anderson ......................................................... 2, 908 
A.. T. B. Hunter ............................................................ 1,811 
W. H. Rutherford ......................................................... 1, RIO 
Harry McDonald . . .. .. .. • • .. .. . • . .. .. .. • .. . .. • • • . .. .. .. .. .. .. .. .. .. .. .. • .. • 1, 809 

The board furt.her certifies that "This sta.tement is made to the court in obedi­
ence to its order of November 17, 1876, but it is respectfully submitted that under 
the pre.<>ent proceedings in this court this board is not by law compelled to report 
any of its action to the court." 

* *' It * * * .. 
This board further shows to this coul't that allegations and evidences of fraud 

have been filed with this board as to the election held in Edgefield County by many 
of the managers of election in said county; but similar allegations have been made 
and filed as 10 one or more precincts in Barnwell County; that the statements of 
the commissioners of election for Laurens County laid before this board were signed 
by two commissioners only, one of whom signed, as he certifies, under protest; said 
commissioner has also filed an affidavit that the reason he signed said statements 
was because he was in fear of boclil.Y in.inr:v if he refused t~ do so; that various pro­
t~>sts and notices of contest have been tiled from manv other counties of the State, 
alleging irregularities on the part of election officers, ille:ral voting, &c. 

That in view of said allegations, protests, and notices of coo tests, none of which 
have been heard or passed upon by this board, because of the pendancy of these 
proceedineR, this boartl cannot, in their opinion, properly ascertain and certify who 
have actoiill.v received the greater number of legal ,·otes in said counties for the 
several offices voted for, unless they have the opportunity of investigating these 
allegations and hearinJJ; evidence upon these protests. 

This statement having been made to the court, the next day the court made the 
following order: 

"It is ordered, That a writ of peremptory mandamus do issue, directed to the 
chairman and members of tbe board of State canvassel'8 and the secret.ar.v of state, 
commanding the said board forthwith to declared nl.v elected to the offices of senators 
and members of the house of representatives the persons who by said certificates 

~~lh~ S::~~!i~ ~~~~r c:~~~~:d ~1~:~e!?.~fd~l~~~ti:.b~~~fe:f'~\t~e!':~~~~ 
tary of state, and commanding the secretary of st:I.te to make the proper record 
thereof in his office and without delay transmit a copy thereof, under the seal of 
his office, to each person thereby declared to be elected, a like copy to the governor, 
and C.'lose a copy thereof to be printed in one or more public newspapel'8 of this 
State." 

Before this latkr ord~r was served upon the members of the board, the ten days 
allowed bx law having expired. the board co ·upleted its canvass of the etection rs­
turns, declared the election, and adjourned sine die. 

The course of the supreme court In this case is deserving of notice in several re­
spects. 

First. When the petition and the return were before the court there bar\ been no 
refusal by the board to do any dot] imposed upon it. The board hall only begun 
their work as canvassers when the court issued its order in mandamus. It is an 
elementary principle of law that a refusal to perform a duty most precede an ap­
plication for mandamm. Eight of the ten days v; ithin which they could act still 
remained. 

Second. The court immediately is~ued an order requiring the board to report to 
the court itself the result of the face of the ' eturns. The object of this order cannot 
be mistaken. !twas to eecuro forthec~urtthe i oformation necessary to determine 
beforehand the order to be made in order to accompli11h a desired end. Can any other 
pnrpoee be suggested 1 The court is atiked tu order the llnard to aggre~ate the re­
tnrn5 and certify the results as the law directs. The court say in reply, Let the 
board show ns first what the results will be. When those results are presented to 
the court then the order is made t"> declare those persons elected who, according 
to the report ma.de to the court, have received the highest number of votes. 

Third . .Aside from all these evidences of partisan purposes, the action of the su­
premocourt was wholly"'~ ithont jurisdiction. This is true as t~ all the officel'8 vote<! 
for at that election, and particularly of members of the Legislature. It was i-1 fact a 
plain usnrpation of power, whereby the functions of the boarll of St.ate canvassers 
were n&urped by the supreme ooirrt, and the board required by the court to de­
clare a specified result dictated to it by the conrt. 

The board had an undeniahle right to deliberate and consult. and not until the 
expiration of its ten days could it be said to have refused to do any act imposed 
upon it by la.w. 
If at the endofthatti.meitcould be rea-ched by mandamus, the court might have 

bad the power to grant the Wtit, though this is more than doubtful. 
What the court actually did was to attempt to control it.s action in advance of 

any decision of the board, or of any failure or refusal to act. 
.After the board had acted, tbe courts could by quo wa·rranto bM·e reversed the 

action of the board in cases where such a writ would lie; bot as to members of the 
Legislature it was without jurisdiction at any time, either before or after the final 
action of the canvassei'l!, to entertain the case. 

Such action on the part of the court was without precedent in South Carolina. 
It is believed to be without precedent in any State. 

The boaru h1\d a right to reach a conclusion uninftuenced and uncontrolled by any 
power within the time limited by law for the completion of its work. If at that 
time it acted wrongly or illegally, its action could by various means be reviewed 
and corrected. 

No power could ri~rhtfully compel any decision, and especially any particular 
decision, until the expiration of the ten days allowed for its action. 

The only subsequent action. of the court. in this case was the imprisonment of 
the board for contempt of the order which was not served on them till after their 
adjournment sine die. 

Cushing, in his Law and Practice of Legislative .Assemblies, (page 52, section 
141,) speaking of returning ofticel'8, says: 

"It remains to be observed, in conclusion, that the proceedings of these (return­
ing) officers, from the necesstty of the case, are, in the first instance, uncontrollable 
by any other anthorit.y whatever; so that if, on the one hand, notwithstamling 
an election has 'been eftected, tho r~turning otticel'8 neglect or refuse to make the 
proper return, the party thereby injorecl is without remedy or orders until the 
assembly to which he is chosen has examined his case and adjudge<l him to be duly 
elected; and, on the other hand, if the returning officers make a return when no 
election bas in fact taken place, or of one who is not eligible, tho person returned 
will not only bo entitled, but it his duty to assume and disch:n;;e the functions of 
a member until his return and election be adjudged void.'' 

After the final adjournment of the boanl of State canvas!lers, November 22, 1876, 
the orders of the supreme court already recited were ser'\'cll upon them. 

That the board then had no power to reassemble and act upon the returns is clear. 
(Cooley on Condtitutional Limitations, 622; ()lark vs. Buchanan, 2 :Minnesota., 346 ; 
33New York, 603.) · 

In Minnesota it has bP.en held, in a.ccordance with the pTindple jmt stated, t.hat 
if the board of canvassers, after annulling the votes, adjourn without day, their 
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power in the premises is at an end, and they cannot reassemble; neither can a 
court, by mandamus, compel them to reassemble, or give them any power in caso 
of their doing so. (Clark vB. Buchanan, 2 Min.nesota, 346. See also Gooding VB. 
Wilson, Forty-second Congress; State VB. Danmwirth, 21 Ohio, 216.) 

The conrt proceeded to imprison t-he mem hers of the board for contempt. 
After their imprisonment a. writ of halJeaB ccxrpua was sued out before Judge 

Bond, United States circuit judge. sitting at Columbia. Judge Bond deli>ered an 
elaborate decision in which be held that the proceedings in the supreme court of 
the State were witkout jurisdiction, and that its order was void. He says: 

•· The first question to be decided at this time and upon this motion is whether 
or not the supreme court of the State of Sooth Carolina had jurisdiction to hear 
and determine the matter before it." 

.After quoting the sections of the constitution which confer upon the supreme 
conrt its Jurisdiction, and the sections of the statute which define the powers of the 
board of canvassers, he continues : 

"The objection to the jurisdiction of the supreme court made by the petitioners 
is that they are a part of the executive department of the government charged 
with the execution of a law of the State, and that they nlone are authorized to can­
vass the votes, and that they are not subject, in the exercise of their functions, to 
the control of the judicial branch of the government." 

The Supreme Court of the United Stntes, in a very able opinion by Yr. Justice 
Miller, in the case of Gaines vs. Thompson, 7 Wall., 347, hns very clearly deter­
mined what the law is on this subject, and that is, "t-hat if it appear that the act 
which the court is asked to com~l the officer of the executive department of the 
government to do be purely mimsterial, the court having jurisdiction to issue the 
writ of mandamus may compel the execut-ive office1· to perform his duty i but if 
tho act required to be dono by the executive officer be not merely ministenal, but 
discretionary, or one about which he is to exercise his judgment, a court cannot, by 
man damn", act directly upon the officer, and guide ana control his judgment or dis­
cretion in the matters committed to his care in the ordinary exercise of official 
duty." .And the court fort. her says that "the interference of the court-s with the per­
formance of the ordinary duties of the executive departments would be productive 
of nothing bot mischief. and we are quite satisfied that such a power was never 
intended to be given them." And for this Mr. J ostico Miller quotes tho opinion of 
Chief Justice· Taney in the case of the Commissioner of Patents vB. Whitely, 4 
Wnll., 522, and the law is stated to the samo effect in a very celebrated case in 
Maryland, by Chief Justice Bowie-Miles va. Bradford, 2"2 Md. Rop., 170-a case 
where the power of the governor to canvass the votes was not so broadly·given aa 
in the ease at bar. 

That this duty of the board of ean>assers was not merely ministerial, bot that 
they were clothed wit.h a large discretion, it seems to me is very plain. They were 
not merely to take tho returns and -aggregate them. They were to canvass them. 
That is, they were to examine, to sift, to scrutinize them, which implies a power 
to reject such as were not lawful in their judgment; and more, they were tore­
ceive all cases.under protest or contest tbat might arise, when the power to do so 
dicl not, by the constitution, reside in so~o other body. . 

They were the execnti \"e officers, appomted to declare the election of such per­
sons as had, in their judgment, the majority of the le~al vot.es cast. If they de­
cided erroneously or falsely, the remedy of those candidates who thought them­
selves wron;ed was by quo warranto; bot no court had the jurisdiction to compel 
the board ot State canvassers to do otherwise than t.heir own judgment dictatoo. 
It remains now to be seen what the conrt was asked to do by the relators. Their 

suggestion sets forth " that the board is proceeding to hear and determine all 
matters of protest or contest before them in regard to the election of persons 
wL10 were candidates at the general election, and is proceeding to certify their de­
termination in such contests and protests t.o the secretary of state." .And they 
p,rny that a writ of mandamus may issue, commanding them to asccrtnin from 
'the manager's returns and statements, fowarded to them by tho boards of county 

canvassersJ the persons who, at the general election on the said 7th day of November, 
ultimo, boo the highest number of votes; and commanding them and compelling 
them to revoke and annul any determination or decision which they may have 
made in any case of contest or protest, if any such there be." 

Under the cases cited in the opinion of the Supreme Court of tho United States, 
Gaines VB. Thompson, 7 Wall., 342, above referred to, I am of opinion that tho su­
P.reme court of the State of Sooth Carolina had no jurisdiction t{) entertain any such 
'sol7gestion" or" petition." • • * The board of State canvassers is required 

to meet on the lOth day of November for the purpose of sifting, scrutinizing, not 
merely aggl"egating the statements of tho county boards. * * * 

We have shown from the "suggestion" itself tnat in our judgment the court had 
no jurisdiction to entertain it and though the returns (to this writ) show that the 
pru·ties are in eusfA>dy solely for not obeying the mandate of the court respecting 
State officers, it is our duty to go behind the returns and look at the case as it pre­
sented itself to the ·supreme court at its inception. What the relators asked the 
conrt to do in their original sn~gestion is perfectly plain. and we have above quoted 
the paragraph of the "suggestion" which constituted the ground of complaint of 
the relators. In my judgment the whole matter was beyond the jurisdiction of the 
supreme court, and any order passed by them upon suCh "suggestion" is void. 

* * • * * * * 
I think this proceeding in the supreme court was beyond the jurisdiction of that 

court; · that the board of State canvassers were clothed; onder the law, with discre­
tionary powers which required them to discriminate tbe votes, to determine and 
certify the c:mdida.tes elected after scrutiny, and that they were a part of the ex­
ecutive department of the go'\"ernment, and were in no wise subject to the control, 
as to what they should do after they had commenced to perform that duty, of the 
judicial department."--Judge Bond's opinion. 

Great importance is attached to t-he action of the Wallace house in passing n~n 
the right of the persons who claimed toTCpresent Edgefield and Lanrens Counties. 
From tho journal of the Wallace house it appears that on December 6 the creden­
tials of the persons clniming to be elected tor Etlgefi.eld :md Laurens Counties were 
referred t.o the committee on privileges and elections, to investigate and report as 
to their right to_ hold seats. 

On December 7, this committee reported that tho persons referred to were duly 
elected and entitled to their seats, and this report was adopted. 

The chief and only real significance of this action is that it is evidence of the 
want of confidence on the part of tho Wallace bouse in the legality of its own ori~­
inal organization, aa well aa in the right of the persons claiming to be elected for 
Edgefield and Laurens Coontie11, to take part in the proceedings of their body. 

The claim is that on the 7t.h of December, when the Wallace house adopted the 
resolution seating tho Ed~efield and LaoreM members, that house contained sixty­
three can•assing-board members, and hence that tho action of the house in seating 
those members cannot be questioned. It is to be noted, first, that this claim is a 
concession that that house, to be a valid house, must have a majority of one hun­
drE'd and twenty-four holding the cettifi.cates of tho canvassin$ board. 
If tWs be so, then the Walface house, on the day of its orgamzation, was clearly 

without a quorum to do business, for it had only tifty-seven members holding such 
certificates. 

The six members who joined that boose between November 29 and December 7 
]Jad all been sworn in as members of the Mackey bouse, and had acted with that 
house. 

lf, now, the Mackey boose was a valid house of representatives at its organiza­
tion, the subsequent withdrawal of these six mem'Qers to join another body could 
ha\"e no effect, either to impair the validity of tho Mackey boose or to cure the 
in'\"a.lidity of the Wallace house. If their absence bad reduced the body below a 

quorum, the house could do no business, but in point of fact their absence did noll 
reduce the Mackey house below a quorum. 

On the same day, December 7, the Wallace boose also adopted resolutions declar. 
in::t valid the election of the speaker and subordinate officers of that house, on the 
28th of November. 

This action is another evidence that the Wallace boose regarded its organization 
on tho 28th of November as at least of doubtful validity. 

Passing now from questions affecting the le~ality of th\' a~tion of the board of 
canvassers, wo come to questions concerning the mode of organizing the Mackoy 
boose, and especially the exclusion therefrom of all persons not declared elected 
by the ~'V&Ssing board. 

Mr. ALLISON, (at eleven o'clock and thirty minntes a: m.) If 
the Senator will yield, I desire to make a motion now that a recess 
be taken until one o'clock. We have been here in session nearly 
twenty-four hours. 

Mr. MERRD10N. I ask the Senator from Iowa to yield until I can 
offer an amendment to the deficiency bill, which I desire to offer, to 
be referred to the Committee on Appropriations. 

The PRESIDING OFFICER, (Mr. HoAR in the chair.) If t,here 
be no objection the proposed amendment will be received and referred 
to the Committee on Appropriations. The Chair is not aware who 
has the floor. 

Mr. WALLACE. I understood that the Senator from New Hamp­
shire yielded t.he floor to the Senator from Wisconsin. 

The PRESIDING OFFICER. The Senator from New Hampshire 
yielded the floor conditionally for the purpose of a motion to take a 
recess. 

Mr. WALLACE. I did not so understand. 
Mr. WADLEIGH. Yes, sir. 
Mr. WALLACE. Is it the understanding, then, that the Senator 

from New Hampshire has the floor' 
The PRESIDING OFFICER. The Chair so understands. The 

present occupant has lleen absent from tho Chamber, but he is so 
informed. The question is on the motion of the Senator from Iowa 
that the Senate take a recess until one o'clock. 

Mr. WALLACE and others called for the yeaa and nays, and they 
were ordE:.red. 

The Secretary proceeded to call the roll. 
Mr. MAXEY. I am requested by the Senator from Indiana [Mr. 

VOORHEES] to state that he and the Senator from Now York [Mr. 
CONKLING] have paired. 

Mr. MATTHEWS. (wh:en his name waa called.) I am paire(l on 
this question with tho Senator from Kentucky, [Mr. McCREERY.] 

The roll-call was concluded. 
.l1r. INGALLS. Upon this question I am paired with tlio Senator 

from North Carolina, [Mr. RANSOM,] who is detained from the Cham­
ber by illness. 

Mr. ALLISON. I think I ought to announce that the Senator from 
Maine [Mr. BLAINE] is paired on this question with the Senator from 
Oregon, [b1r. GROVER.] 

Mr. DAVIS, of West Virginia. I ask the Senator from Mississippi 
[Mr. BRUCE] whether or not the Senator fromFlorida[.Mr. CONOVER] 
is paired with him 7 

Mr. BRUCE. He is not. He is paired with the Senator from Ala-
bama, [Mr. SPENCER.] · . 

Mr. INGALLS. I omitted to state when the name of my colleague 
[Mr. PLUMB) waa called that he was compelled to leave the city sev­
eral days ago, and is paired on this and all such questions with the 
Senator from Missouri, [1\lr. ARl\lSTRONG.] 

The result was announced-yeas 21, nays 25; as follows : 
YE.AS...:..Messrs . .Allison. Anthony, Booth, Broce, Burnside, Cameron of Penn­

sylvania, Cameron of Wisconsin, Uha.ffoo, Dawes, Dorsey, Hoar, Howe, Jones of 
N c•a.da, Kirkwood, McMillan, Morrill, Paddock, Rollins, Saunders, Teller, and 
Wadleigh-21. 

NAYS-Messrs. Bailey, Bayard Beck, Cockrell, Coke, Davis of Tilinois, Davis 
of West V~~a, Garland, Ranis, H ereford, Hill, Jones of Florida, Kernan, Lamar, 
McDonald, McPherson, Merriman, Morgan, Patterson, Randolph, Saulsbury, Thnr­
man, Wallace, Whyte, and Withers-25. 

.ABSENT-Messrs . .Armstrong, Barnum, Blaine, Christiancy, Conkling, Conover, 
Dennis, Eaton, Edmunds, Ferry, Gordon, Grover, Hamlin, Ingalls, Johnston, 
McCreery. Matthews, MaxeyJ Mitchell, Oglesby, Plumb, Ransom, Sargent, Sharon, 
Spencer, Voorhees, and Winaom-27. 

So the motion was not agreed to. 
Mr. CAMERON, of Wisconsin. Mr. President, I will proceed. 
Mr. COCKRELL. Before the Senator proceeds, I desire to announce 

that the Senator from Georgia [Mr. GORDON] is paired with the Sen­
ator from Rhode Island, [Mr. BuR..~SIDE.] 

Mr. BURNSIDE. That is the fact if the Senator from Geor..,.ia bas 
·not come in. He said he wante(l a pair for half an hour so that he 
could go to his breakfast. That was three quarters of au hour ago. 
Still it is true that we are paired, but not absolutely for the whole 
time. I withdraw mv vote. 

The PRESIDING OFFICER. A vote cannot be withdrawn ajtcr 
the result bas been announced. 

lt1r. CAMERON, of Wisconsin. I will proceed with this brief: 
The legal and parliameittary principles on which the Mackey boose was organ­

ized may be stated as follows : 
First. That no persons, except those declared elected and duly retnrne(l by the 

board of State canvllSSers, nncl holding certificates of tho secretary of state, were 
entitled by law or osage to bo placed upon tli.e rolL (Cutiliing. sectlous ~and 240.) 

Second. That the or~ization of tho hoUl~O most be effected b_v those persons only 
whose election bad thus been declared by the board of Stnte canvassers and certi­
fied by tho secretary of state, in accordance with the law of the State. 

Thfrd. That all other persoM claiming fA> be entitled to seats in the house as rep-
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resentatives must submit tb£>.ir claims to the house, after its organization by the 
members whose seats were undisputed. (Cushing, sections 229 and 240.) 

"It is to be observed in the outset that when a number of persons come together, 
oo'lach claiming to be a member of a legislative body, those persons who hold the 
usual credential~~ of membership are alone entitled to participate in the organiza. 
tion. "-McOrary's Law of Elections, 377. 

•' It is apparent t.hat the case of Sykes vs. Spencer is not in conflict with the rule 
that in the organization of legislative bodies persons holding the usual credentials 
IU'e alone authorized to act."-McOrary's Law of Elutions, 392. 

In the well-known case of Kerr vs. Tre:!o, 47 Pa. S. R., 29~, cited in Brightley's 
Leading Cases on Elections, {pa~e 632,) Chief-Justice Dowrie, of the supreme court 
of Pennsylvailla, laid down the rollowing principle: 

"On the division of a body that ought to be a unit, the test of which represents 
the legitimate social succession is, which of them has maintained the regular forms 
of organization, according to the law and usa.~es of the body, or, in the absence 
of these, according to the laws, customs. and usages of similar bodies in like cases, 
or in analogy to tliem. This is the uniform rule in such cases." 

And in tlie aame case, speaking of the custom of the clerk of the former organi­
zation taking charge of the organization of the new body, he says, (page 638 :) 

"It has the sanction of the common usage of every public body into which only 
a portion of new members is annually elected; it is the periodiCal form of reor­
ganizing the select council and the senate of the State, and also the form of or~an­
izing the Senate of the United States on the meeting of a new Congress, when the 
Vice-President does not appear and the last President pro tempore does ; and we 
understand this custom to be uniform throughout the United States, though this 
is not very important. And when there is a president whose te1·m as a member 
bas expired, then the functions of the clerks continue, and they, in all cases, act 
as the organs of reorganizing the body, and continue to bold office until their suc­
cessors are chosen and qualified. Our State-and Federal houses of representatives 
are illustration enough of this. So universal is this mode of organizing all sorts 
of legislative and municipal bodies that all departures from it can be justified only 
ns founded on special and peculiar usages or on positive legislation. Whenever 
this form is adhered to, a schism of the body becomes impossible, though the pro­
cess of organization may be very tardy. . . . . 

"It is objected that a rule that attributes 80 much power to the officers of the 
previous year gives them an advantage which they may use arbitrarily and fraud­
Ulently against the new members, 80 as to secure to thorudelvos an illegitimate ma­
jority. No doubt this way bo 80, bnt no law can guard against such frauds, so as 
to entirely prevent them, just as it cannot entirely prevent stealing and perjury 
and bribery ; the people are liable to such frauds at everv step in the processes of 
an election or organizat.ion. But so lllnch more the need ·for order and law in this 
part of the process. Tho law can dictate that, though it cannot furnish honesty 
Wld sound judgment to the actors in it. That the law and order that we have an­
nounced have existed 80 long and so generally is proof, at least, that they aro better 
than no law at all." 

In Wilson's Digest of Parliamentary Law, section 1603, page 221, this author 
says: -

"At the commencement of every regular session, the Clerk of the Honse oRens 
the session by calling the nameR of members by States and Territories, if in c.;on­
gress, and by counties, if in State le~slative assemblies. If a quorum answer to 
their names, be will put the following question : • Is it the pleasure of the House 
to proceed to the election of a Speaker~ ' If decided in the aftirmati ve, tellers are 
generally appointed to conduct tho vote." · 

This seems to be the universal custom in the organization of le~lative bodies, 
and such custom not only prevails in South Carolina, but is specfully established 
by the rules of the bouse of representatives of this State. 

Rule 80, of the rules of the Honse of Representatives of this State, is as follows: 
"In all cases not determined by these rules, or by the laws, or by the constitu­

tion of this State, as ratified ou tbe 14th, 15th and 16th days of April, 1868, this 
house shall conform to the parliamentary law which governs the House gf Repre­
sentatives of the United States Congress." 

Rule 81 is as follows: 
.. These rules shall be the rnles of the bouse of representn.tives of the present 

BDd succeeding General Assemblies, until otherwise ordered." 
Turnin~ now to Barclay's Digest (pages 44 et St!J., and 126) we find that the law 

~overning the House of P..epl'eseutatives of the United States Congress requires 
the Clerk of the last Honse to make up the roll of tho members of the new Honse, 
by pl:lcin~ thereon the names of such persons.only whose credentials show " that 
they Wtll'e regularly elected; " that having ascertained by a call of this roll that a 
quorum is present, tho Clerk then proceeas to call the names of the members for 
the choice of a Speaker; the S_{IC&ker being chosen ~umes the duties of presid­
in~t officer, and after swearing m the members, the oath of office being first admin­
istered to him, proceeds to complete the organization; pending the election of a 
Speaker, tho Clerk preserves order and decorum. 

Upon the question of the right of the clainlanta from Edgefield and Laurens 
Catwties to be placed upon the roll and to participate in the organization, tho fol­
lowing citation from Cushing's Law and Pra.ctice of Legis1'ltive Assemblies, section 
229, page 81, is in point: 

"Tho right to assume the functions of a member, in the first instance, and to 
participate in the preliminary proceedings and organization, depends wholly and 
exclusively upon the return or certificate of election; t.hose persons who have been 
declared elected and are duly returned being considere<l as members until their 
electiou is investigated and set aside, and those who are not so returned being ex­
cluded from exercisin~ the function of members, even though duly elected, until 
their election is investigat£>d and their right admitted." 

To t-he ~<nme effect is section -141 {page 5~) of the same work, which bas already 
been cited in connection with tho action of tho supreme court. 

In section 238 (pa~o 91} of the sarue work. in discllllsin~ the principles of parlia­
mentary law governing the assembly and organization ot legislative bodies, Cush­
ing says: 

" Hence it bas occurred more than once that strnf!ules for political power have 
begun among the members of our l('gislative assemblies even befox-e their organi­
zation; and it haM happened on th<>one band tb~-t persons whose ri~hts of mem­
bership were in dispute, and who bnd not the legal and regnlnr evidence of election, 
have taken upon themselves the fnnctiolls of mt>mbers; and. on the other, that 
persons having the le~al evidence of membership have been excluded from partici­
pating in the proceedings." 

In order to avoid snch difficulties, this distinguished writer lays down the fol­
:lf!c~~~~les in section 240, which are applicable to the question now under 

"That no person who is not tluJy returned is a member, even though legally 
elected, until his election is established. • 

"That those members who are duly returned, and they alone, (the members 
whose rights are to be determined being excluded,) Constitute a judicial tribunal 
for the d-ecision of all questions of this naturo." 

In Kerr vs. Trego, (Brightley's Election Cases, page 636,) already cited, the chief­
justice said : 

"In all bodies that are under law the law is that where there has been an au­
thorized election for tho office in controveray, the certificate of election which is 
sanctioned by law or nsago is a pri111a facie wl"itt~:n title to tho office, anll can bo 
set aside only by a contest in the fonn prescribed by law. This is not now dis­
puted. No doubt this gives great power to dishonest election officers; but we 
know no remedy for thiSlmt by tho choico of honest; men." 

It is proper here in this connection to again refer to the language already quoted 
from tlie same authority, (page 638 :) 

"It ill objecte(l t.bat a rule that attributes so much power to the officers of tho 
previous year gives them an aclvantage which they may use arbitrarily and fraud­
ulently against the new members, so as to secure to themselves an illegitimate ma­
jority. No doubt this may be so; bnt no law can guard against such frauds so as 
to entirely prevent them, just as it cannot entirely prevent stealing and perjury 
and bribery; the people are liable to such frauds at every step in the processes of 
an election or organization. But so much the more need for order and law in this 
part of the process; tho law can dictate that., though it cannot furnish honesty and 
sound judgment to the actors in it. That the law and order which wo have an. 
nounced have existed so long and so generally is proof a.t least that they are bet­
ter than no law at alL" 

Applying the law as uow stated to the facts in the present inst:moo, it is clear, 
:first, that there were no representativea from Edgefield and Laurens Counties ha.v· 
ing certificates of election according to the law and usa"'e of this State; and sec­
ond, that under the law, without such certificates, the cfel'k bad no right to pl:lce 
the names of any persons dpon the roll of the bonae as representatived from these 
counties. 

Mr. McMILLAN. I ask that the Senator from New Hampshire 
will yield to me for the purpose of moving an adjournment. 

Mr. WADLEIGH. Certainly. 
Mr. McMILLAN, (at eleven o'clock and fifty-four minutes a.m.) I 

move that the Senate do now adjourn. 
Mr. THURMAN called for the yeas and nays, and they were 

ordered. 
The Secretary proceeded to call the roll. 
Mr. INGALLS, (when his name was called.) I am paired upon this 

question with the Senator from North Carolina, [Mr. RANSOM.] He 
was taken ill suddenly last night, and is unable to occupy his seat 
to-day. ' 

Mr. McMILLAN, (when Mr. WINDOM's name was called.) My col­
league [:1\Ir. WL"iDOM] is paired with the Senator from Virginia, [Mr. 
J OIINSTON.) . 

Mr. SPENCER, (when his name was called.) I desire to announce 
that on this question I am paired with the Senator from Florida, 
[Mr. CONOVER.] If ho were here I should vote'' yea" and he would 
vote ".nay." 

The roll-call having been concluded, the result was announced­
yeas 24, nays 28; as follows: 

YEAS-Mesal'S. Allison, Anthony, Booth. Bruce, Bnrnsirle, Cameron of Penn­
svlvania, Cameron of Wisconsin, Chaffee. Vhrist:iancy, Dawes, Dorsey, Edmunds, 
Hoar, Howe, Jones of Nevada, McMillap, Matthews, Mitchell, Morrill, Oglesuy, 
Rollins, Saunders, Teller, and Wadleigh-24. 

NAYS-Messrs. Bailey, Bayard, Beck, Cockrell, Coke, Davis of Illinois. Davis 
of West Virginia, Dennis, Gordon. Harris, Hereford, Hill, Jones of Florida, Kernan, 
Lamar, McCreery, MoDonald, McPherson, Merrimon, Mor~;an, Patterson, Randolph, 
Saulsbury, Thurman, Voorhees, Wallace, Whyte, and W1thers-28. 

ABSENT-Messl'S. Armstron.~. Barnum, Blaine, Conkling, Conover, Eaton, Ferry, 
Garland, Grover, Hamlin, Ingalls, Johnston, Kirkwood, Maxey, Paddock, Plumb, 
Ransom, Sargent, Sharon, Spencer, a.nd Windom-21. 

So the Senate refused to adjourn. 
The VICE-PRESIDENT. The Senator from New Hampshire will 

proceed. 
Mr. WADLEIGH. Do I understand that the Senator from Wis­

consin has finished reading f 
Mr. CAMERON, of Wisconsin. I yield the floor to the Senator f.rom 

New Hampshire. 
Mr. ,WHYTE. You cannot do that. 
Mr. WADLEIGH. Mr. President-
Mr. WHYTE. I dislike very much to interfere with our friend 

from New Hampshire; but is it practicable and possible under the 
rules for him to hold the floor and yield it to other gentlemen t.o 
make speeches, and continuously hold the floor, and not come un­
der that rule which prohibits his speaking more than twice upon the 
same subjectf 

The PRESIDING OFFICER, (Mr. HoAR in the chair.) It seems to 
the Chair ·that that question of order does not arise at present, for 
the reason that when the Senator from Wisconsin was addressing 
the Senate the Chair inquire<.l of him whether he was yielding to 
another Senat')r in his own right or in the right of the Senator from 
New Hampshire. The reply was made that the Senator from New 
Hampshire had yielded a portion of his time to him, to which no ob­
jection was made at t.hat time, when the right so to yield might have 
been questioned .. Wha.ttherulingoftheChair would have been upon 
it if it had been questioned it is unnecessary now to state; but the 
propriety of the Senator from New Hampshire yielding n. portion of 
his time to the Senator who has just addressed the Senate cannot 
now be questioned, and the Senator from New Hampshire is entitled 
to continue his remarks. 

Mr. WADLEIGH. If my friend fromMarylaudhad wnitedasingle 
moment he would have found that there was no necessity whatever 
for making tho suggestion he has made. I riso, Mr. President, to 
sug~est to the Senate what perhaps they may be ignorant of, that 
we nave had a very long and teuious session ; many of us have had 
no breakfast, and it is nearly time for lunch. I m_o\"e that the Senate 
take a recess until two o'clock. 

Mr. BAYARD. On that I ask for the yeas and nays. 
The yeas and. nays were ordered; and the Secretary proceeded to 

call tho roll. 
Mr. McPHERSON, (when Mr. MORGAN's name was called.) The 

Senator fl·om Alabama [.Mr. MoRGAN] requested me to state that be 
is paired with the Senator from Colorado, [Mr. CHAFFEE.] The Sena­
tol· from Alabama would vote '' nay " n.nd tho Senator from Colorado 
would vote "yea." . 

Mr. PADDOCK, (when his name was called.) On this question and 
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all other political question I am paired with the Senator from .Arkan-
888, [Mr. GARLAND.] If he were here, he would vote " yea" and I 
should vote "nay." 

The result was annonnced-yeas 22, nays 27; as follows: 
YEAS-Messn. Anthony, Booth, Broce, Burnside, Came~on of Pennsylvania, 

Cameron of Wisconsin, Christiancy, Dawes, Dorsey, Edmonds, Hoar, Howe, Kirk· 
wood, McMillan, Matthews, Mitehell, Morrill, Oglesby, Rollins, Saunders, Teller, 
and Wadleigh-22. 

NAYS-Messrs. Baile;v, Bayard, Beck, Cockrell, Coke, Davis of IDinois, Davis 
of West Virginia., DenD18, G<lrdon, HalTis, Hereford, Hill., Jones of Florida, Ker­
nan, Lamar, McCreery, McDonald, McPher!!On, Merrimon, Patterson, Randolph, 
Saulsbury, Thurman, Voorhees, Wallace, Wbyte, and Withers-27. 

ABSENT-Messrs. Allison, Armstrong . .Barnnm, Blaine. Chaffee, Conkling, 
Conover, Eaton. Ferry, Garland, Grover, Hamlin, Ingalls, Johnston, Jones of We­
va~a.. Maxey, Morgan, Paddock, Plumb, Ransom, sar~ent, Sharon, Spencer, and 
Wmdom-24. 

So the motion was not agreed to. 
The PRESIDING OFFICER. The Chair calls the attention of the 

Senate to the fact that the honr of twelve o'clock, noon, which is the 
hour under the role for the daily meeting of the Senate, has arrived. 
In the judgment of the Chair the legislative day goes on continuously 
until the actual adjournment of the Senate, notwithstanding the ar­
rival of twelve o'clock upon a new day; and the Chair will so proceed 
unless some Senator shall1·equest to have the question submitted to 
the Senate. 1'he Chair recognizes the Senator from New Hampshire. 

Mr. WADLEIGH. I yield the floor, Mr. President. 
Mr. WALLACE and others called for the question on the pending 

motion. 
Mr. EDMUNDS. What is the pending motion f 
The PRESIDING OFFICER. The main question is the resolution 

of the Senat.or from Ohio to discharge the Committee on Privileges 
and Elections from the consideration of the credentials of M. C. But­
ler, of South Carolina, and the Senator from Oregon has moved to 
amend by inserting at the end of the resolution the following: 

And that this resolution be made the apecial order for to-morrow, November 27 • 
at. half past twelve o'clock p. m. 

Mr. SAULSBURY and Mr. EDMUNDS called for the yeas and nays; 
and they were ordered. 

Mr. DORSEY, (at twelve o'clock and ten minutes p.m.) I move 
that the Senate proceed to the consideration of executive business. 

The PRESIDING OFFICER. The Senator from Arkansas moves 
that the Senate now proceed to the consideration of executive busi­
ness. 

Mr. DORSEY. On that question I ask for the ye88 and nays. 
The yeas and nays were ordered, and the Secretary proceeded to 

call the ron. 
Mr. McPHERSON, (when Mr. MORGAN's name was called.) The 

Senator from Alabama [Mr. MORGAN] being stil1 absent I again an­
nounce his pair with the Senator from Colorado, [Mr. CHAFFEE.] 

Mr. OGLESBY, (when his name was called.) The Senator from 
Indiana [Mr. McDoNALD] desiring to be absent from t.he Senate 
Chamber for a short time, we temporarily paired upon this question 
and all similar questions until his return. 

Mr. PADDOCK, (when his name was called.) As before stated, I 
am paired with the Senator from .Arkansas, [Mr. GARLAND.] 

Mr. VOORHEES, (when his name was called.) I am paired with 
the Senator from New York, [Mr. CoNKLING.] If he were here, he 
would vote "yea" and I should vote "nay." 

The roll-call having been concluded, the result was announced­
yeas 22; nays 25 ; as follows: 

YEAS-Messrs. Anthony. Booth, Bruce, Bornsid6, Cameron of Pennsylvania, 
Cameron of Wic3consin, Christiancy, Dawes, Dorsey, Edmunds, Hoar, Howe, Jones 
of Ne.ada, Kirkwood, McMillan, Matthews, Mitchell, Morrill, Rollins, Saunders, 
Teller, and Wadleigh-22. 

NAYS-Messrs. 13ailey, Bayard, Beck, Cookrell, Coke, Davis of IDinois, Davis 
of West Virginia, Dennis, G<lrdon, Harris. Hereford, Hill, Jones of Florida, Ker­
nan, Lamar, McCreerv, McPherson. Merrimon, Patterson, Randolph, Saulsbury, 
Thurman, Wallace, Whyte, and Withers-25. 

.A BSE~ T-Messrs. Allison, Armstrong, Barnum, Blaine, Chaffee, Conkling, 
Conover, Eaton, Ferry, Garland. Grover, Hamlin, Ingais, Johnston, McDonald, 
Maxey, Morgan, Oglesby, Paddock, Plumb, Ransom, Sargent, Sharon, Spencer, . 
Voorhees, and Windom-26. 

So the motion was not agreed to. 
Mr. MERRIMON. Mr. President, I do not rise to enter upon a gen­

eral discussion of South Carolina affairs as they appeared to me while 
serving as a member of a subcommittee of the Committee on Privi­
leges and Elections in Columbia, in that State, in December and .Jan­
nary last. On some other occasion, when the Senate is in better tem­
per to hear, I may find it convenient to do so. For the present my 
purpose is to show by a few statements and statistics, which cannot 
be succese;fully questioned, bow dissembling, how unfounded, bow 
false, how utterly false, are the suggestions that any considerable 
number of persons were intimidated and prevented from voting at 
the general election in Sout.h ·Carolina in November la>St. I say that 
it is utterly false, and that the statistics which I wish to bring to the 
attention of the Senate put this statement beyond question. 

The constitution of South Carolina, as framed by the republican 
pady of that State, requires and commands that the voters of that 
State shall be regist,ered. The evidence t.aken before the subcom­
mittee, of which I was a member, shows that on repeated occ88ions 
the democrats in the Legislature made arduous and anxious efforts 
to induce the Legislature to pass a. registrat-ion law, but that the 
majority had uniformly refused to do so. The whole State, all the 

co-ordinate branches of the State government, were in the possession 
and tmder the control of the republican party. They controlled the 
Rtate government and almost all the county governments in the 
State. Their majorities in the State Legislature at every Legislatm·e 
were overwbelmiug. They could do as they would, and they diu do 
as they pleased to do. 

The striking fact that I want to bring to the attention of the Sen- · 
ate is this: In the year 1875, in pursuance of a law passed by 1on 
overwhelmingly republican Legislature, a census of the State was 
taken. Nine-tenths of the census-takers were republicans, and the 
census was taken by them. Many of them, it is true, were incom­
petent, and it W88 suggested to the committe~ and sworn to that in 
many of the counties of the State they, by instructions and through 
intrigue, made faTse reports as to the strength of the colored people, 
with a view to future political contests; the number of negroes over 
twenty-one years of age was made larger than in fact it was. By that 
census, by which at least they ought to he bound, there were male per­
sons in that State over the age of twenty-one years and entitled to vote 
in 1875, 1~4,943. At the election in 1876 there was polled a vote of 
183,388, the aggregate vote cast for the two candidates for governor. 
It will be seen thus far that almost the whole voting population of 
the State Yoted in that election. Now I 88k any sensible man, I ask 
any man who is willing to give an honest judgment upon the q nest ion, 
how any considerable nom ber of ~rsons could be intimidated in view 
of that result, when t~e whole political power of the State was exer­
cised on that occ88ion T How could there be intimidation which pre­
vented voters from voting T 

There is another striking fact in connection with the election of 
1876. The republican candidate for governor received, by many 
thousands, more votes than any republican had ever received in the 
State of Sout.h Carolina before. I ask any fair mind how that could 
be if there W88 any considerable intimidation affectin~ results f 
For the convenience of Senators I wish to call their attentton to t.he 
state of the vote in the general elections for governor from 1A70 
down to 1876. · In 1870 Scott, republican, received 85,071 votes; Car­
penter, his opponent, received 51,537; majority for Scott, 34,534. In 
1872 Moses received 69,838 votes; he was the regular republican 
candidate for governor; Tomlinson re.ceived 36,533 votes; majority 
for Moses, 33,305. In 1H74 Chamberlain, the republican candidate 
for governor, received 80,403 votes; Green, his opponent, but not a 
democrat, received 68,818 votes; majority for Chamberlain, 11,585. 
In 1876, at the general elections, Hampton, the democratic candidate 
for governor, received 92.261 votes; Chamberlain, 91,127 votes; ma­
jority for Hampton, 1,134 votes. 

These figures, which seem to my mind conclusive upon the subject 
as to any considerable intimidation, and put to shame any one who 
would attempt to show t.here was, can leave no doubt that almost 
every man who wanted to vote at the last election in that State did 
vote. .' 

But thisisnotall, Mr. President. The subcommittee I have named 
sat there for a month. We heard hundreds of witnesses. Any one 
may take the testimony a~d cull and analyze it, and he will find that 
although there were disturbances and the campaign W88 most extra­
ordinary in zeal and energy, the testimony does not show that as 
many 88 fifty men swore that they were actually intimidated.. I 
challenge any man, I care not where he comes from, to take the testi­
mony and find a greater number. I state further, that the testimony 
shows beyond any sort of question that more democratic colored men 
were actually intimidated and prevented from voting than colored 
republicans at that election. 

I do not care to enlarge upon this subject. I submit these facts. 
There they stand in the volumes of testimony before us and any one, 
whatever may be his political affiliations, who will examine thein 
will find that I have stated the substance of the truth as deyeloped 
before the committee. I should like to see how any reasonable re­
publican here or elsewhere can get over these facts and assert truly 
that there was intimidation. 

I feel that I would not do my duty for the contestant, Mr. Butler, 
if I failed to say a word in his behalf, in view of the unusu!lol manner 
in which he has mercilessly been A.ssailed here when he could not 
speak for himself. I undertake to tell the Senate and to toll the 
world that any fair-minded man who will examine the testimony 
taken by.that subcommittee with reference to the "Hamburgh riot" 
cannot come to the conclusion that· General Butler was responsible 
in any sense for the atrocious crimes and outrages perpetrated thero, 
whether by the white people or the black people. He was there in 
his capacity as a practicing lawyer to appear in a suit pending before 
a justice of the peace in the town of Ham burgh. Thill riot was the 
consequence of a quarrel and many other circumstances connected 
with that lawsuit, and it was likewise and in a large degree ilte 
consequence of a long series of outrages and crimes that have been 
perpetrated in the town of Hamburgh and in that neighborhood by 
vicious negroes who lived in and frequented that place. Theevideuce 
shows that Hambnrgh was for the most part a perfect Sodom. Very 
few white people lived there; the negroes had complete mastery, 
and ruled the town as they pleaBed. Neither life nor property W88 
safe there. All manner of crimes were perpetrated there. Robberies 
on the highway near the town were common, as the evidence shows: 

It was in evidence that on one occasion, I believe more than one 
occasion, negroes there had opened and robbed the graves of the 
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dead. The bones of the dead were found lying exposed there. One 
witness swore that he saw by the side of a grave that had been 
opened the long, flowing hair taken from the head of a dead 
female. Many outrages of all classes and characters had been per­
petrated by colored people living in and frequenters of that town. 
I repeat,. that any one who will take a just view of affairs in Ham­
burgh at the time this riot took place, and of the condition of society 
there for a long time before it, wonld be bound to say that it was 
a second Sodom, and the riot was the offspring of grievances that 
had been accumulating for a long while. This riot was the conse­
quence of an accumulation of outrages. Mr. Butler happened to be 
there on professional business, and be sympathized, I have no doubt, 
with th~ white people; but to hold him responsible for the atrocities, 
homicides, shockin~ murders if yon please to call them so, that were 
perpetrated there, 1s an outrage upon him and gross injustice. I 
say that unhesitatingly. Many things that wel'O done there horrified 
me. The very remembrance of them horrifies me. I well remember 
what indignation I felt at the time I fi.r&t heard of the riot, and when 
I heard the testimony taken before the committee. But I feel bound, 
const.rained to say injustice to this contestant, that he was not respon­
sible for that terrible transaction. The evidence shows that at that 
time the most atrocious deeds were being committed by negroes there. 
When the riot was at its height men were taken out and shot down 
like wild beasts while some of them were praying for mercy. At the 
time the most atrocious deeds were done Mr. Butler was not there at 
all; he had left the town of Hamburgh and gone off to the place 
where he spent the night. The testimony is here, and in my judg­
ment any fair man who will read it will come to the conclusion that 
I have in respect to Mr. Butler's connection with that riot. I do not 
believe be instigated it. I ~m sure he was powerless to stop or con­
trol it. It was uncontrollable by any one. 

I noticed that in debate last night something was said as to But­
ler's opportunity to be heard before the subcommittee. I always 
regret to say anything about what happened in committee. There 
is a parliamentary rule which provides that members of a committee 
shall not disclose what happens or is said in committee, and I 
would be the last one to commit a breach of that wholesome parlia­
mentary rule; but when other gentlemen of the committee do it, I 
am forced, in justice to the innocent, to give my version of what 
transpires t.here. I am bound to say that there seemed to be a set 
purpose, not on tho part of my colleagues on the committee, but on 
the part ·of others, interested parties in South Carolina, some of them 
occupying important stations, to make a direct and persistent assault 
upon Mr. Butler, and to crush and ruin him in the esteem of all good 
peoplo, if it were possible to do liO. The witnesses against him touch­
ing the Hamburgh riot were examined in private. He did not see 
them when they were examined; be did not hear them when they 
were .e.xamined; l1e had no opportunity to cross-examine them, and 
it was impossible in view of the way in which the proceedings of that 
subcommittee were conducted that he could have done so. It is 
true that he saw a summary of what they swore against him after 
the testimony was taken, but he was not there to cross-examine them. 
The cross-examination had to take place presently, after the exami­
nation in chief. He was not there; nor, indeed, could he be there 
nntler the rule governing the examination to suggest to me, who 
cross-examined the witnesses, what questions I should put. I, like 
my colleagues upon the committee, was ignorant of the country and 
the state of affairs in South Carolina. I was wholly unacquainted 
with the witnesses and ignorant of the many transactions testified 
about, a knowledge of which was necessary to enable .me to cross­
examine the witnesses testifying, as they should have been to elicit 
the truth, more particularly when such witnesses bad been drilled 
and prompted us to w bat they were stating. Most of them were very 
ignorant, :'nd could easily be prevailed upon to make any statement 
and stick to it. 

Mr. KERN.AN. He saw only a summary of their testimony after 
the wih1esses left the stand. 

.Mr . .MERRlMON. He saw the summary only of their testimony, 
and sometimes it was very imperfect as to what the witnesses swore, 
and after they had left the stand and gone away. More than that, 
after we bad examined us many I think as two hundred witnesses, 
from twenty. to thirty witnesses were examined tonchin~ the condi­
tion of affairs in the connty of Edgefield, and such a class of wit­
nesses I have never seen in a court of justice or anywhere else. 
They lilwore with fearful looseness. They had manifestly been trained 
as to the monstrous statement of facts to which they swore. A memo­
randum was sent in to a majority of the committee, suggesting what 
questions to put to each witness, and he answered them in most in­
stances as if he had learned his lesson. Highly respectable citizens, 
some in official stations and others not, asked, insisted, and im­
plored the committee to allow them to bring good people from that 
county, but the committee more than once refused to do it. Gentle­
men in Columbia sent a protest to the committee, protesting against 
the treatment which they received at the bauds of the committee in 
refusing to alJow them to produce witnesses to disprove mnch of 
what had been said against the white people in Edgefield county. 

I wish I had time here to turn over the pages of these volumes and 
read thetestimonytoncbing Edgefield County and the Ham burgh riot. 
If this Senate and the American people could read it, no longer would 
they, if they do now, bolieve that Mr. Butler was the instigator and 

leader of that Hamburg riot. It is just to him here, inasmuch as the 
republican side of the Chamber have paraded in fearful colors all that 
they can against him, that be should at least, although time is now 
precious, have an opportunity to be beard as to what he has to say 
on that subject; and at the risk of detaining the Senate some time, 
I propose to ~ive Mr. Butler's version of his connection with the Ham­
burgh riot. He was anxious to be examined. Tbe committee did not 
have to send for him. He came and told the committee that he had 
been anxious for an opportunity to give an explanation of his con­
nection with that affair under oath. He was glad to have an oppor­
tunity, and he proceeded to do it in the way with which I shall now 
acquaint the Senate by reading his testimony. In his testimony he 
touched upon many other subjects that are interesting to the Senate 
at this time besides those matters which relate to himself; and I pro­
pose to give all that he saicl so that it may go into the RECORD for 
his benefit here and wherever the RECORD may be read. 

)L C. BUTLER, J!:DGRFIXLD COUNTY, 

COLUMBIA, SoUTH CAROLINA, January 2, 1877. 
M.. C. BUTLER sworn and examined. 

By Mr. lliRRDION: 

9nestion. State your age, your place of residence, your business, and with what 
political party you affiliate. 

Answer. I am forty years of a~e; I live in Edgefield Court House; I am a lawyer 
by profession, n planter also, and. I belong to the democratic party. 

· Q. State whether you took any part in the late political campaign in this State; 
anil, if yon say yes, give the comnuttee to understand the manner of conducting the 
same, and its temper and sphit, so far as it came under your obserration 

A. I was one of the canvassers, I suppose, in the Stz.tein behalf of the democracy. 
I made several speeches in my own county; I can't say exactly bow many. I made 
a fiJ>eech at Greenville in this State, one at Marion, one at LexinGton, and one at 
Wmnsborough, in Fairfield County. Those are the points that I v1sited in connec­
tion with my canvass on behalf of the democracy. Of course in my own county I 
was quite active in aid of the demor.racy. I do not exactly understand what the 
purport of your question is as to tho spirit of the canvass. 
in~ w;~~! reaceable, and were there any special grounds for a peaceful policy 

A. That was my understanding of it wherever I went. I certainly used no other 
argument, and I 'heard of none being used. I think it was tho general policy of 
those who were rnnning on tho ticket to use persuaEive measures and prod nco a 
change in the republican party if possible. That was the general tenor and pur­
pose of the campaign, 1 thiuk. 

Q. How were tho white people affected politically? Were they all democrats, 
or were they divided! 

A. I think they were almost entirely democrats. 
Q. The main o~ject, thl'n, I suppose, was to win over the negro vote t 
A.. Yes, sir. Wherever I went in company with General Hampton I found that 

to be the case, and even when I was not with him I know it was tho purpose of 
otter canvassers to get access to the colored people with their arguments, and I 
remember of seeing General Hampton on two occasions, at Winnsborongh and 
Ed~efield Court Honse especially. His p 'an was generally to request tho white 
people in front of the stand to J!lVe way m front and make room for tho colored 
people to come up, in order that ho might reach them with his speech, and I think 
that was very ~eneraJly done. I know at Greenville, where I went to make a. 
speech, Mr. Mmso was camlidate for adjutant and inspector-general, and tho citi· 
zens there seem£>d to be verv anxious indeed that we should reach the colored peo­
ple, and we requested those sitting in front of the stand to move their seat.s in order 
that the colored people mi~ht be allowed to como in and takothose seats, so they could 
bear, which was done. A number of tho leading ci~ens, I remember, were sent 
out to invite them in, and they were given front seats. At Edgetield. Court Honse 
I was requested by tho chauman of the democratic executive committee to act as 
chief marshal for the purpose of preserving order, and I was requested to make 
thl-t arrangement there. I did not do it. I thon:rht that they ought to come in and 
take their seats in tho crowd with the balance of the people, aml I made no such 
arrangement. In the main, however, that was tho plan pursued wherever I went, 
and the purpose on the part of all the democratic speakers appeared to be to ~ret 
access to the colored people. It was pretty generally, a!i wo knew, the policy of 
the republican leaders not to allow them to come and hear us, and hence it was that 
there was such an anxiety. We thought perhaps in that way we might reach the 
nerrroes and pUI'Snade them to attend our meetings. 

~. Do you know of any purpose, plan, or policy to intimidate the negroes or force 
them by any means to vote the democratic ticket 7 

A. Not within my know led go. I do not know of any such purpose. I know that 
exactl~ the opposite was the case. 

Q. You may state anything that you may know, specially, about the campaign 
in yonr own county. Did yon attend any meeting there 7 

A. There has het'ln a p;ood deal said in reference to one meeting that I should like 
to refer to-when Governor Chamberlain rame to Edgefield. I have been made 
rather conspicuous in the newspapers by Governor Chamberlain, and Ishouldlike 
to state what I did do there . 

Governor Chamberlain came there. I presume it was one of his regular appoint­
ments. We understood in Edgefield that the State committees of the two parties 
had ma.desome arrangement by which there might be a division of time. We con. 
sequently sent a committee to the committee of the republican party in Edgefield 
to ask them for a division of time, aml it was declined after a certain time. We, 
however, went over and attended the republican meeting at the academy, I sup· 
pose about half a mile from the court-house, and went upon the stand with Gov. 
ernor Chamberlain and Judge Mackey. The proposition was then and there re­
newC{l to GQvernor Chamberlain, who consented to have a division of time, and him· 
self proposed that each of us should. occupy a half hour, to which those of us on. 
the side of the democrats asRented. It was then agreed that Govemor Cham· 
berlain should open the debate; that I should follow him: that Judge Mackey 
should follow me, and General Gary should follow him, &c. Governor Chamber. 
lain did speak his half hour out, and was subjected to a great many questions, some 
of them, I have no doubt, very annoying to him ; not more annoying, though, I 
think, than most politicians ba.ve been subjected to. I have been very often, I 
know, in a canvass I made in South Carolina once. When I ~ot upon the stand I 
found quite a number present, perhaps a thousand or twelve hundred white men, 
and I saw, perhaps, fifteen hnndred or two thousaml negroes I got up and ap· 
pealed to tho white men, and told them that Edgefield had a. reputation for being 
t urbnlent, violent, &c., and I hoped that they would conduct themselves in such a 
manner as to contradict this charge. It seemed to me that everybody was in a 
good humor. They were laughing, and put a good many hard questions to Gov­
ernor Chamberlain: 

It has been alleged that in my reply to him I was extremely bitter. Well, I 
expect I was. I confess very frankly that I felt bitt-erly. He had., I thought, treated 
me very shamefully in his report of tho Hamburj!h matter, and I felt bitterly, and 
I suppose 1 did use pretty bitter language. I said in the outset. of my remarks, 
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:however, th.a.t with Governor Chamberlain's personru charncter I bad nothing to 
do; but as a citizen I thought I had a right to speak, and I should take the liberty 
to do so. I think I confined myself to legitimate argument on that occasion, except 
on that one point. I said, "I see sitting in that wa~on Congressman Smalls; he 
represents the Beaufort district in the Congress of the United States. He has seen 
fit upon the floor of Congress to assault me, and to represent me as a leader of riots, 
irregularities, &c., in SOuth Carolina, and Governor Chamberlain has done the 
same; and I now dem:md that they shall getup and make good that char~e before 
this lar~e crowd of their own political party, or stand confessed before the world 
as public liars." I did say that. That was pretty harsh, I admit. I felt bitterly, 
and I feel bitterly toward them now. That was about as far as I said anJillin~ 
personally, and that was simply a pereonal matter between Chamberlain ana 
myself. 

After I had finished my speech Judge Mackey replied to me. He ~s frequently 
interrupted, and it has been reported that the white men crowded the negroes 
away from the stand. That is not true. The negroes came up in front of the 
stand and the white people went around to the rear. 

He spoke hlB half hour out, and General Gary replied to him. General Gfl.ry 
was pretty severe upon Governor Chamberlain, very severe. It has been reported 
that he called him a damned bald-headed scoundrel, which is not true. Housed 
no such language as that. After he had concluded Judge Mackey felt called upon 
to vindicate himself and friends, I presume, and for that purpose he replied. We 
had all made our speeches, and I suppose it was not right for me to reply, but I got 
up and asked the privilege, and they allowed me to go on; and then a roply was 
made to that, and a runnlng {}ebate was kept up ootween Judge Mackey and my. 
self for I do not know how long; and I think this Mr. Sheppard alRO spoke. 

Governor Chamberlain left the staml and went off, and most of the negroes went 
with him. Jud~e Mackey went after a while, and the next place I saw him was 
over on the public square, half a mile ofl: making a.epeech to the democracy. Some 
little badinage passed between myself and himself, and Mr. Chamberlain left the 
town that eventDg and came back to Columbia. 

There was another republican meeting there somewhat later, I think, at which 
quite a number of democrats were in attendance; he had come into town, and they 
lind a meeting of the democracy over on the public square. Those were the only 
two noticeable events that I remember during the canvass. 

Q. Where were yon on the day of the election t 
A. I was at Edgefield Court-House. 
Q. What was your observation of the manner of conducting the election there; 

state whether force and violence were manifested towards the oolored people or 
whether thev were deprived of the right to vote in any way, to your knowledge f 

A. I live off a mile from the villa~;e, on the road fead.ing to Columbia. I got 
down to the village about half past SIX or seven o'clock. The polls had been open 
for some time, and the white people were in possession of the polls when I got 
there. After staying about some little time on the square, the first incident I re. 
member was Colonel Randall, of the United States Army, ooming up to me and 
saying that the deputy United States marshal had repc>rted that the polls were ob­
structed, that the ne~es were not allowed to vote. I said I had no knowledge of 
any obstruction. I saul," You can see for yourself." I was standing then, I suppose, 
about thirty steps from the foot of the court-house steps, which are fifteen or twenty 
feet high. The white men were occupying the entire space of those steps, and at 
the door of the court-house only so many were allowed to p;o in at a time. I saw 
no obstruction; I had beard no oomplaint from the ma.na~ers, and I said, " You 
can see that the voters are passing in and voting and oommg out." He looked, 
and said be saw no obstruction, and went back to headquarters, and, I preaume, 
reported to General Brannan. While standing there, I told him that I thought 
the real cause of complaint was that the negroes had heretofore generally been in 
possession of the polls, and kept them until one or two o'clock, but that on this 
occasion the white people bad resolved to vote, and had got possession of the polls 
and proposed to keep them until they' got through voting. 

I was back and forth from that _precinct to box No. 2, (which was perhaps a half 
a mile away,) at which there was.a oompany of soldiers stationed under command 
of Captain Kellogg. There was a slight disturbance at that box. Fortunately I 
arrived in time to suppress that. The first indication of violence wns a. negro man 
having a pistol and making some demonstrations, and I rode up to him and ordered 
him to put up his pistol. This melee caused some considerable excitement for a 
few moments, and there were some demonstrations, but I appealed to both parties 
and begged them not to have any disturbance, and the negro was arrested and car­
ried off. Not long after that, a company of soldiers came up there to box No.1, 
and when I got baek there I found the soldiers had arrived, and I found Lieuten­
ant Hoyt in charge of the front door of the entrance. There was a line of senti­
nels ·around in front, and they frequently had to use their bayonets to keep back 
these people from crowdin(:l mto the door. I walked into the arena and suggested 
to the lieutenant that be did not have sentinels enough to keep the people back; 
that I thought perhaps he had better open ana venue from the door to the fence just 
opposite, and he wanted a couple more sentinels for that. Ho sent off to Captain 
Kello~g and did get more sentinels. They were posted and an avenue opened ; and 
from tliat time the voting was oontinued by allowing six or eight <>r ten men to 
come in at a time, as they were wanted by the managers. These men were selected 
by one of the officers on duty at the time. The ·point of egress was through the 
window, where there were two sentinels posted. There was a large crowd of ool­
ored people who went up to that poll, and, in fact, all of them left precinct No. 1 to 
the white people in the n:iain, and I should say that there were perhaps from five 
to six hundred who did not get an opportunity to vote-not that there was a pur­
pose on the part of the soldiers or the democrats to prevent it\ but it was simp1y a 
physical impossibility for them to do so. They oould not have voted in the nature 
of things. · 

Afterward, in the evening, the crowd came into town for the purpose of voting 
at precinct No.1, about half past four; but they did not do so. I am told that 
some witnesses, Jesse Jones and some others, say that they were prevented from 
doing so. If t-here was anybody prevented them, I do not know it. On 'the con­
trary, I appe:lled to them and told them if they wanted to go and vote I would go 
with them. I recognized two negroes who did attempt it. With the exception of 
the noiae, shouting, and so on, which generally pertains to elections, especially 
when there is as much excitement as we had, I saw nothing unusual I saw no­
body intimidated and I saw nobody attempt to frighten anybody. 

Q. Jesse Jones has sworn before this oommittee that you said to the white peo. 
ple, in his presence, that "W ~have just outwitted them this time." State whether 
you made any such remark. 

A. I have no recollection of having made any such remark, nnd I do not think it 
possible that I did. There was nobody present at the only time I oould possibly 
have made such a remark, which was in this interview between Colonel Randall 
and myself, and I have just stated that. We were entirely alone; and I don't re­
member that there was anybody within fifteen steps of us. 

Q. Do you know Jesse Jones I 
A. Yes, sir. -
Q. Do you know his general reputation f 
A. I think I do. 
Q. Is it bad for truth! 
.A. I think it is bad; I know it is bad. 
Q. Would you belie;e him on oath 'l 
A. I could not, sir. 
Q. Harrison :u. Bowie swore before this committee tha.ton one occasion you said 

ln a speech that P. Silu.pkins and L. Cain woulu be killed if they did not desist 

from their course as ~cal rascals. I ask you whether you made any such speech 
as that or any such remark 7 

ba-!~ !o d;!C:n!"cti~ ~ti:,ntio:~d n~::e~~n nfci:S ~~Ja~~: :-kRf~~~ certainly 
Q. I ask you whether you ever threatene~ to kill Bowie, or Simpkins, or Cain, or 

sai(l in any speech that you knew they would be killed ¥ 
A. I never said any such thing; I never used any such expression. He refers in 

his eVidence to a remark I made on that occasion, when Chamberlain was there, 
and says I said there would not be a republican in Edgefield after this election. 
Well, I said jocularly to those people who were in front, in a pleasant way, that I 
thought it would be very difficult to find a man who would admit that he was a 
republican in Edgefield, because we would beat them so badly-in that sense. It 
was said in a jocular way, and I don't know that I intimidated any one by it. 

Q. Do you know Harrison N. Bowie I 
A. Yes. 
Q. Do you know his general roputation f 
A. I think I do. 
Q. What is it! 
A. Bad. 
Q. Bad for what I . 
A. Bad for truth. I must do Bowie this justioo, to say that I do not think he is 

as notorious a. liar DB Jesse Jones. I think perhaps he is a. man of better character 
in that respect than Jesse Jones; but I happen to have somo personal knowledge 
of Jesse's facility in that respect myself. However, that does not oonstitnte e\1i· 
dence of general character. · · 

I call attention specially to what I now read; he is now speaking 
on the subject of the Hamburgh riot, and this is the special purpose 
for which I read from his testimony to-day: 1 • 

Q. I ask you now if you know :~.nything of what is commonly c:illed the Ham­
burgh riot, which transpired in Jnly last at the town of Ham burgh, in this State; 
and, if you say yes, give the oommittee to understand all you know about it within 
your own knowledge, or any fact you may have derived from any negro connected 
with it. 

I will mention here that the subcommittee held that what the 
negroes said, they being on one side and the white people on the 
other side of the riotous proceedings, was regarded as testimony, and 
what a white man said about the negroes in connection with any 
such disturbance was received aa testimony. 

A. I am very happy, indeed, to have the opportunity to do so. There has been 
so much said about 1t, so many misstatements have been mado, ao much bitterness 
exhibited bv the partisan newspapers, that I am very happy in having an opportu­
nity to be able to put upon record, before a. tribunal of ibis kind, my testimony, 
un<'ier oath, in reference to it. . 

The ftrst knowledge I had of the Hamburgb m.'\tter was communicated to me by 
Colonel Thomas P. Shaw, at Ed~efield Court Honse. This difficulty occurred on 
Saturday the 8th of Julr.. On Friday evenin,~r, the 7th of July, Colone1Shaw1 with 
his brother, the Rev. William Shaw, came to Edgefield Court Hon!ie to confer with 
me upon some professional business, together with Mr. Norris and Mr. Addison, 
which business, I presume, it is unnecessary to mention. At any rate, they came 
upon professiom.l business with me. After ~ett~ng th.rough with the business in 
Mr. Norris's office, Colonel Shaw said to me tnat Mr. Robert J. Butler desired me 
~n~i*;.fa~=t::~ :::~:r o'clock the next evening, to represent himself and his 

Q. I will ask you right here if you are any relation to Robert J. Butler who sent 

fo7o:N~:e t!:!ll~on t 
Q. Are you any relation to A. P. Butler. who has been examined here to-day f 
A. None at all 
Q. He belon!!S to a different family entirely f 
A. Yes; Cofonel Shaw even went so far as to say that Mr. Butler mentioned the 

fee of f25. He said that if I wonld come down there the following day he would 
pay mo $25. I said to Colonel Shaw that he might say to Mr. Butler that as at 
present advised I should go if I could get any conveyance, as the time for the train 
had already passed. Well, I did succeed, about nine o'clock the next mornin"', in 
J(etting a buggy, and I hitched my horse to it and went. I heard from Colonel Shaw 
that there had been some disturbance at Ham burgh between these young men and 
the nel!:roes, but the character of it he did not kilow. I took the buggy and left 
Edgefield, I suppose, about nine o'clock. The weather wns very bot, and after 
reaching a P.oint about seven miles from the village I met Dr. George Wise oominf 
down the hill just as I reached what is known as Horse Creek. H6 asked me if 
hac.l heard the news from Hamburgh-

(.Mr. CHRISTIANCY OQjected to the conversation between witness and Dr. Wise.) 
The WITNE88. Mr. Chairman, I would like to h11tve the matter definitely under­

atood as to what testimony I may be allowed to give. I have seen the evidence 
given by these negroes and other people with reference to myself, and it seems to 
me that there was no limit to the statement-s that they made ·when they felt called 
upon to malit;n and traduce my character ; and I think it would be a very great 
hardship if I m vindicating myself should be restricted to the rules of evideBco. 

Mr. CAMERON. It has been our endeavor from the begining to restrict them with· 
in the rules of evidence. Sometimes witnesses have departed from that rule and 
made statements before we could stop them, but it has been the endeavor of the 
committee to hold every witness as nearly as possible to the rules of evidence. 

The WITNESS. If that bas been your pu~ e, I must say that it seems to me that 
the oommittee has failed most consummately in doing it; because I have read Dr. 
Adams's testimony, and he has atated what be has heard, and tho messages that I 
sent and the messages that he sent. I simply say this in justice to myself. 

Mr. CAMERON. That was in the matter of the negotiations that were carried on. 
The WI'INESS. No, sir; however, I do not propose to argue that point with the 

oommittee. I will simply stat-e, then, that I do not want to transgress any of the 
rules, and I sh'ill not do it if know it. I think it my duty, however, to say that I 
have nothing whatever to conceal about this matter, and I would like that fact to 
go upon record. I want the entire statement brought. forth, if it can be. I want it 
mall its deformities, if there are any. I want the truth, and nothing but the truth. 
It did occur to mo in looking over the evidence that gre&t latitude had been glven 
these people in malig:t~ing my character, which was, I thought, unjustifiable. I 
simply state this. that I heard on the highway that the rumor had been circulated 
in the country that these two young men were to bo mobbed by the nepoes. The 
reP'?rt that this gentleman gave to me was that they were not convicted at this 
t.nal, and he bad lieard that they were- to be mobbed, and that there was a great 
deal of excitement in the oountry about it. I proceeded on the way to Ham burgh, 
and I suppose I got within five or six miles of the place, when I saw two or three 
men preparing to go to Hamburgh; and proceediog further I saw perhaps eight 
or ten more, by whom I was joined. I got as far as Summer .Hill, and there I 
requested that these gentlemen should remain. I think it was about two o'clock 
when 1 got there . 

By Mr. MERlliMON: 
Q. Who were with you f · 
A. Five or six persons, who crune along with me when I was on the road. I 
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went into Ham burgh in my buggy alone. As I passed down the main road leading 
from Edgefield to Ham burgh I passed the house of this young man Henry Getzen. 
He was sitting out in his porch, and I called to him from the road and beg~ed him 
to go across the Jield to his father-in law's, Mr. Robert J. Butler's, who li veu on the 
Martin town road, and say that I was on my way to Ham burgh, and that I wished 
him to meet me in town. I went on and drove up to the store of Mr. George 

• Damm, which is the first store that I reached foing into town. I think be W38 
the only -person that I saw there at that time. told him that my horse was very 
much fatt~ued, that the weather was very hot, and asked tha ~ my horse might. be 
fed. I think it must have been between two and three o'clock then in the a.ff.er. 
noon. He said he bad no oats to feed him, but would go and get some. I told him 
no; to water him or something of that kind, and I went into the store. I bad 
been there, I suppose, five or six minutes, when Mr. RobertJ. Butler came in. 
; Q. State who was with him and how be came there 7 
· A. He came there in his buggy. I think his son, Tommy Butler, came in with 
him on horseback. He came in in a buggy, with a little ne2I"Q boy. 
I Q. How were they armed 7 

A. I didn't see any arms on Mr. Robert Bntler at alL Young Tommy Butler 
had a carbine on his horse, and perhaps a pistoL I dare say Robert Butler had a 
p1stol, but I didn't see it. I said, "I want you to let me know what is the matter; 
what is this trouble about!" Mr. Robert Butler sat down and gave me an account 
of the collision that had occurred between his son-in-law and son and this com· 
pany of militia. After be bad given me an account of it, he said that this man 
Rivers bad appointed four o'clock to have the matter investigated; but he said: 
" I want you to get in the bn{!gy and go up and see the ground yourself with me." 
I did get m the bug{!Y, and went up with him and surveyed the point at which it 
was reported that the company bad met these two young men-the well, ditch, 
&c.-and after looking at it we came back to Mr. Damm's. 

When passinl! alon"' the center of the street t{) get into this street that runs 
along the river I saw lli. Butler standing in the door; I saw Tommy for the last 
time, I think, until here the other day I saw him in Columbia. .As I came back 
Mr. Sparnick, a lawyer from Aiken and judge of probate, was reported to me to be 
in town and I requested Mr. Get zen to go up and soo him and bring him down to Mr. 
Damm's store. He went, and Sparnick came back and appeared to be very anxious 
about this thing; said he hoped some measures would be adopted tQ put a etop to 
it. I tol.d him that I was certainly very an:rious indeed that there should be; and 
there was some conversation of a general character. I then said to him, "Now 
Mr. Sparnick, I see that there are a great many negroes in town and there is a good 
deal of excitement in the country, and if a collision does take place, which is cer­
tainly to be deprecated, I cannot undertake to be responsible for it." He then said 
to me, "Suppose I go up, see these people, and brin~ them down and have a con· 
ference." In the mean time a negro man, bv the name of Sam. Spencer, a leading 
republican there-! was eating some lunch which Robert Butler bad brought 
in his buggy in a basket. I had asked for some dinner, being nry hungry, and I 
got the lunch and took it into the back part of Mr. Damm's place, and just as I got 
there Spencer came in and said, "I would like to see you on private business." I 
went into a back room and bad a talk with Spencer, and he said he thought if we 
could have a conference with the officers of the company it could be settled. I 
said certainly, I would be very glad to see them; that Mr. Sparnick had ~one up 
to see them now. He said, "I think they have some objection to connng here 
now." Mr. Da!Jlm said, ''Why¥ I don't .see any reason why." Spencer said 
they were afraid of the armed men. I sa11l, " I see no armed men here. Mr. 
Robert Butler himself is here, and his son Thomas is here," and I think his 
other son Harrison bad come, and perhaps Henry Get zen. " I don't see any danger in 
their coming, but if there is any objection I am perfectly willinfl to meet them 
there." Spencer said, " Are you willing tomeettbematmyhouse1' I said, "Cer­
tainly." He said, "I will gonr.and bring them down." I said, "Very welL" His 
house was very near to Damm s store; I didn't know at the time where it was. 
Spencer went off and did not return. The hour for the trial, four o'clock, a.p· 
proacbed. I waited, I suppose, a half hour or three-quarters, for Sparnick and 
himself to come back. In the mean time these colored people would pass this 
door that I was in and hawk at me and scrape their feet on the sidewalk, and do a 
great many things that were disgusting, but I bad made up my mind not to get 
into a bad humor about it, and took no notice of it. I got into the buggy and went 
down to Rivers's office, and as we rode up to the door this man, who was afterward 
said to be Rivers's constable, by the name of Ben. Nelson, was sitting np in the 
door with his feet on the door-facinf!;. Mr. Butler s~ke alld said to him, "Nelson 
is the trial-justice in f" He said, "No, he isn't in.' Butler said, "I would be gl;;d 
if you would go around and say to him that I have my counsel, General Butler here." 
Nelson said, "No, I am not going to do any such thing; Mr. Rivers told me to stay 
here." His manner was extremely offensive and entirely unjustifiable by any 
conduct on my part or any interference. I think, however, that I should state 
that pending this the Rev. .Mr. Mealing aud Dr. Shaw drove up in a buggy, 
and that was the crowd that ~as around Judge Rivers's office-Dr. Shaw,~. 
Mealing, Henry Getzen, (Robert J. Butler's sou-in-law,) and Tommy Butler 
and myself and Mr. Robert J. Butler. There was a crowd of negroes assembled 
there. I f!;Ot out of my buggy and wallred to the door and said very quietly to Nel· 
son, "Is the trial-justice here 7 I have come here as counsel for these people, and 
I would like to see him." He still sat there with his feet upon the facing of the 
door fanning himself very offensively. He said, "No.'' I said, "Will you f!O and 
seo him and tell him that I have come to have this matter investigated 1" He 
said, "No, I am not going to do any such thing;" and then I did lose my patience 
and my temper both, and spoke to bim in a manner very much more graphic than 
polite. I told him to get out of that chair and give it to me. He said. "No," there 
was a chair for lawyers. I said,· " No, sir, I want this one and I intend to have it." 
After a while be got up and said, " You can shoot me." I said, "No, I have no snob 
purpose.'' I then walked out and went and got in the bugl!Y again, and Mr. Butler 
then said to me, "There is General Rivers's private secretary," I think he called 
him-a. black man by the name of Edwards-" and if you will speak to him I think 
he will go to see RiYers." I said, "No, I am not I!:Oing to do any such thing; I do 
not propose to speak to him again, because I do not propose to be insulted. You 
can do so i.f you choose," and he did speak to him. He went off and brought Rivers. 
I got out of the buggy again and went into the office. Just at this juncture I want 
to make ,another statement in connection with that . 

.After! bad been there about an hour I sawthatthese people meant mischief, as 
I thought. I could see no occasion for this demonstration or insubordination on 
their part, and thin kin~ that lawlessness might prevaiL I sent across the river for 
a reporter of the Cbromcle and Sentinel newspaper. When be came I invited him 
into the offiCf'. "Now," said I to him, "I want you to take down exactly what is 
said here. I have nothing to conceal here.'' He went in with me to Judge .Rivers's 
office. 

After Rivers bad taken his seat I said. "I would like, as a preliminary matter, 
to inCJ_uire whether or not ~ou are sitting in the capacity of a major-general of 
militia or as atrial-justice! ' Rivers said that would depend upon circumstances. 
That if the fact-s were of such a character as to justify his interfering as a trial­
justice, he would do so; if ~. otherwise. Then be said, "I am sitting here as a 
~ace officer.'' I said, "That is immaterial to u e; I merely wante<l to know. I 
want to investil!ate the facts of this difficulty, and either capacity will be perfectly 
agreeable to me.'' 

When we had reached this point this Spencer came into the office. He came up 
to me and said, "General, I think if you could suspend this tria.l awhile, we can 
settle it." I l!aid~ ''Certainly, I have no ob,iection to suspending it a.t all." I said, 
•· Just ask the jnage; if be suspends it, I am perlectly agreeable.'' He then went 
up and applied to Rivers himself. 

VI-45 

I would like the eoptmittee to bear that in mind, because an entirely different 
construction bas been put upon it in saying that I asked the adjournment of 
the court. He came in and I said, "If tlie trial-iustice says so, I am per. 
fectly willing." Prince Rivers got up then and said, "The case is suspended 
for ten minutes." I said, "That is time enough for me." About that time the 
intendant of the town, a colored man by the name of Gardner, came in and walked 
up and said to me, "General, I think if you could come around to the council cham­
ber "-which was just beyond Damm's store from where I bad gone-'· I think 
these officers would meet you, and this matter can be all arranged.'' Said I, "Cer­
tainly, I am perfectly willing to f!O," and I went around there with him. I think, 
perhaps, I got into the buggy and went around to the council chamber, antl sat 
there, I suppose, for twenty.five minutes or more. That was the first time that 
anything had been said ab'ont arms. He said to me that he was very sorry that 
there was any trouble there, and all that sort of thing. I said. "I see no occasion 
in the world for any disturbance here, and I am surprised that yon, bl virtue of 
r.our official position a-s intendant of this town, have not taken it in hand. He said, 
'I don't know anything about it.'' We talked very quietly, and I said, ''Now, it 

seems to me that the best solution of this difficulty is for these people to send these 
arms back to Governor Chamberlain. There is no occasion for them here, and 
nobody is going to trouhle these people; all I can say is that it seems to ·me that 
would be the best solution of it;" in which be entirely acq_uiesced. and thought 
that that would be reasonable, and I supposed he concurred m the idea. I did not 
demand the arms at all, and I simply made the suggestion to him in those words. 

Q. Did yon demand the arms on that or any other occasion r 
A. I am coming t{) that after a while. I said to him that I thought that would 

be the best solution of the difficulty, and be concurred in it. I waited twenty.fiye 
or thirty minutes. These people dtd not meet me again, and I confess that f was 
getting a little tired of that sort of thing. I got in the bog{!Y and went over to 
the city of Au~usta. I remembered that I wail ted to send some supplies up to my 
plantation, ana I said to Harrison Butler, "If you will drive me over to Augusta. 
I will get my supplies, and then go out and spend the night with your father.'' I 
tbougli:t there was no possible chance for a trial. I suppose I was gone a half or 
three-quarters of an hour in Augusta. !found that there was a great deal of ex­
citement in Augusta; a great many people asking what the condition of things 
was in Hamburg. I said, ''Very bad; and I would not be surprised at anv time 
if a. riot were to break out there.'' I came back, and on the bridge on which the 
highway crosses the river I met four of these people again: this man Sam. Spencer, 
Picksley, and Edwards, and Simms. They followed me and said, "General, we 
were r7oing over as a committee to look for yon.'' I said, "What is the matter 
now~ ' They said, "We tl:ink we have got this matter in such shape as that it 
can be settled.'' I then drove back to Damm's store. Spencer asked me to drh·e 
around to his bouse and he thought they would meet me there. I went around 
there, and when I got back I found that tho crowd of white men bad been in · 
crea~ed to perhaps fifty or sixt.Y; they bad come in mounted, and the excitement 
was mcreased. I drove up to Spencer's, and I suppose I waited there fifteen or 
twenty minutes, and still the officers did not come. Lieutenant Cartiledge did 
·come up and speak to me. He said that he had come down there and wanted 
peace. Said I, "Certainly, I want not.bing else but peace." I waited some little 
time, and they did not come, and I drove around to look for Mr. Butler, really 
intending to go out to his house. When I drove around the square be.vond the 
bank bnildin,l!, on the street that runs under the railroad, I stopped there for 
some little time t.alki.ng with this man, and a messenger came and sru.d that Prince 
Rivers wanted to see me. I said, "You go back and tell Prince Rivers that if he 
wants to see me be can come to me. I have been four or five times now, and I 
don't propose to go again; if he wants to see me let him come to me." He did 
come to me and said. "General, if these people will tti•e up their arms and Mend 
them off, what security have :vou to offer1" I said, "There is no trouble about 
the security.'' He said. "Will you guarantee their safety down to Columbia1" 
"I have nothing to do with that," I" saiu: "I am here professionally, but I do 
not hesitate to say, as a. citizen of the country~,. that I ba.ve no doubt that there will 
not be any trouble; but if you want securitv, .1. take it that there are ten ot· twenty 
of the best men in .Aiken County who will be security for these arms until they 
are deposited in the State arsenaf, where they belon"". I will say that to yon, but 
beyond that I have no right to say anything; " and 'l rode off. lie said to me, "I 
thmk that is a fair proposition, and I will ~to up and see these people." They had 
assembled in their drill-room. He said, "If they do not do it they must take the 
consequences.'' 

By Mr. CHRISTIANCY: 
Q. This must have been along toward night 7 
A. Yes, sir; it was along toward sunset. I rode off from hiln, and about the time 

I got about t{) the corner again, diagonally across the square from this drill-room, 
the rumor was circulated around that the negroes were going to fight; that they 
were not going to give up their arms; and very soon after the firing was agaio com­
menced and was kept up, I suppose, on both sides. I rode then to the corner of the 
bank building, which is near Rawle's house, and where Doc Adams said be took 
refuge behind the lattice later in the night; and I suppose that firing kept up an 
hour Qn both sides. The whites who were firing wereon that side, ana I remained 
there. 

There were several attempts to burn the town. I remember seeing the fire blaze 
up at one point, and 1 told somebody that they ought to go up and put it out, and 
they did so and put the fire out. It was set on fire three times after tho negroes 
were driven out of the building and most of them arrested. I rode around. to Sib­
ley's corner, and in the mean time quite a lar~e crowd of people bad come over 
from Augusta. I reco{!oized a few gentlemen wno appeared to be walking around 
there, but the great majority of tho crowd I did not know. I rode around, and one 
of these men came rushing u:p and said, "General, let us set this bouse on fire." I 
said, "No; itwillneverdo; Itiswrongtodothat." Themanwasdrunk. Resaid 
that be bad seen Mr. Sibley, to whom thu building belonged, and he bad said he 
didn't care a damn; t{) burn it. I rode off. There were a great many ontmge111 pe'r· 
petrated. Captain Conway came across the river on horseback, and from him I got 
information that these ~ple had come from some distance in ba.tteanx and canoes, 
and, said be, "I think if you will assemble them toaetber and make them a. speech 
ther will ~o back.'' I said, " Then go around and' gather them np, and I will do 
so. • I did not see any occasion for their remaining there, and I did make a request, 
sayi~g that the trouble was all over, and asking that they would go back across 
thenver. 

It was reported to me that some thirty of these negroes had been a.rre&ted and 
were under guard some fifty yards below, toward the South Carolina bridge. 
These people were very respectful to me, but one man said, "All right; we will 
go, and then we will sing out • warehouse.' " I suppose that they were going 
through stores and warehouses, committing a great many depredations. I suppose 
that the crowd wonld go into the warehouses and other places and commit depre. 
dations, and they rushed off. I then said to these men, "I have no idea. of remain. 
ing here all night. I can't control these people, and I am going off.'' Bvtl\at time 
there bad been three men killed-Jim Cook and Moses -parks, coloroo ll\en, anq 
young Merriwether, a white man. Merriwether was the first man killed, and o-f 
course the crowd was naturally excited and a good many of them were <lt-unk. 
They were infuriated by this thing and ba<l passed entirely beyond my conti·ol or 
that of anybody else. I suppose aoout twelve or one o'clock Colonel .A. :r. Butler 
went down there. and be and his friends went off just about the time I did, and l 
left the crowd committing depredations in the town, and I have no doubt that they 

. committed a great many of them. .Hll said to me, •• What_is t{) be do.ue with these 
negroes¥" 1 said, "I O:on't know, unl688 you send them to Aiken." I{e said, "l 

• 

• 



• 

• 

706 CONGRESSIONAL RECORD-SENATE. NOVEMBER 26, 

have no warrant for them, and I am not going to send them oft'." I said then, "I 
suppose you bad better release them," and- he acquiesced in tilat view of it. That 
was Colonel A. P. Butler. I then went off with Robert J. Butler, and went up 
through the low grounds of his plantation to his bouse. Next morning I rode up 
to what they call the dead-ring, and there I recoj!Dized one of the men as bein~ a 
man who bad worked for me two years before, Willis Meniwether, and I Rpoke 
to him and aaked him if be hadn't bad enough of the militia., or something of that 
sort. I knew none of the other negroes. I rode off. and the next morning I ht>ard 
that th086 men bad been killed. This man Cook was killed, and P~trks a.nd Mt'rri· 
wether, before I left there. It was represented to me that Cook was looking over 
the fence, attempting to get over the inclosure which Adams spoke of here. 

He says in his evidence that I bad a conversation with him in his room. I never 
saw the negro, that I know of, in my life. I do not know that I ever heard of him 
'before. He was pointed out to me about a month afterward as I was passing. 

He also test.i1ieil to seeing me at that ring just before those people were taken 
out and abet. That is utterly false. 

By Mr. JdERBIXON: 

Q. One witness swears-Harry Maya or Dock Adams, I am not sure which-that 
be beard you tell them to aboot one or more men in that nng about three or four 
o'clock in the morning. 

.A. There is not a word of truth in that. I was at Mr. Robert Butler's house at 
that hour. 

I may mention here that three or four other witnesses support this 
statement on the part of Mr. Butler. 

Q. What time did yon leave! 
A. I think about twelve o'olock, in company witl~Jlr. Robert Butler and his aon 

Tom, and another man by the name of Shaw. We stopped at his mill, I suppose 
about half an boor, and then went on np, and I didn't know that the ne~ bad 
been killed until the next day. These two men were killed and w~re lying in the 
atreet when I left. :M011t of them that I saw after they were arrE>sted baa their 
shoes off. I supposed that Cook had taken off his shoes so as to enable him to make 
lesB noise in attemptin"' to escape. 

.Adams says be beard me talking to Attaway at Rawle's bonae at the veranda. I 
may perhaps have been around there once. He says that was my headquarters. I 
had no headquarters. I certainly had a little more sense than t() go and get in 
range ol the guns, and that would have bf'f'D exactly in range. I did not speak to 
him and did not see him. I did not know that Attaway bad been arrested even. 

Q. Did yon have any control of that mob at all I 
A. Not the least. No human vower could have controlled them after the first 

shot waa fired. It was an unbridled mob. The men that brought that artillery 
over there I do not know. One man came up to me who wore spectacles, and an. 
other who bad beard. I remarked to this man Conway that it was curious that I 
did not recognize these people. ancl be said to me, "These are factory people, and 

?:afi:! !:-:! :::~~~~!ef:!t~~e &'!if'::!l~1h~!:r~::rd:!~~~~:!tbu.~r!!~: 
I did try, as lou~ as I could, to prevent what outrages I could, but it would have 
been impossible for me or any other human power to control it. I certainly did 
all I could for froree hours-a great deal more than I should ever do again-to pre­
vent it. 

These people have all said that. I went in there at the head of two hundred armed 
men, and that there were fifteen hundred armed men in town. I think there were, 
perhaps, sixty men from the South Carolina siue of the river, generally a class of 
people who do not commit outrages of that sort. and, I presume, one hundred and 
fifo/ or two hundred l'eople from the city of Augusta. I could only make a rough 
estimate. There were enough to do a great deal of damage and commit a great 
many wrongs. I have no do but of that. 1 went at the bead of no army. and had 
no more idea of bavin" a difficulty when I left home than I have at this instAnt 
with this committee. 'i bad no pistol, and nothin~ more dangerous than a copy of 
the reYised statutes of South Carolina. I deplore It as much as anybody. I had 
that copy of ti.Je statutes in my bu~gy, for I really did not know what the nature 
of the investigation was to be, but 1 thought that might cover everythin,~r. 

Q. State whether you had any political motive in going there, or in an:\' thing that 
~~~~ . 

A. I never had any political motive about it. Some negro bas said-I think one 
that I met on the bnuge-tbat I said that thill thin~ was to be kept up until N ovem­
ber. I never made use of any such langua"e. The canvass in the State did not bel!in 
until August 16, and these democratic clu'bs were being organized, and the canvass 
bad not really begun. It bad been very stron~ly urged by men in the conn%) to 

~~ ~~;::d~~~b;d~t:t1f~t!\!!:fl\:~::.d f ~:g :~ !!:Co~=;~f ili:~!o!\d 
be a riot than a man living in the Sandwich Islands. That statement is utterly 
and entirely false. 

Q. Is it within your knowledge that any person else had any political motive in 
what was done there 7 

A. None at all. So far as I am concerned I bad no idea of any political import. 
ance being attaebed t() the riot; it Wll8 a mere hneute, one of those sudden, .llp8.8· 
modil' Jiota that break out without being really precon.sidered. 

Q. Do you know anything about the organizing of that militia company? If 
yon do, tell us what yon know about it. . 

A. Well, I did not know at the time, but I have put myself t.o some trouble to 
learn something about it. 

I want to state one other fact in connection with it. After these events trans­
pired, such a differE'nt account of them appeared in the democratic papers from 
·what actually occnnC(l that this reporter whom I ha"e mentioned Wl'Ote me a let­
ter; and, although I know that tbi!l note is not compt:tE'nt in any legal sen~e, and 
that it is not compewnt for me to state ita contents, yet I think I ruay ~ay that he 
stated in that letter that he bad 11ot written a line in regard to the matter for any 
of the .Augusta papers. There was a great bnrrnb made in the papers, and I was 
condemned without any investigation being made into it, and he wrote to me that 
be bad not written any account for the Augusta paper'S. It seems to have been 
picked up by Tom, Dick, and Harry and to have been made the most of, and just 
put in in that way. 

I afterward came to Columbia to see Governor Chamberlain in regard to it, and 
went down to his office and stated t() him substantially as I ba>e stated here. His 
rt'ply t() me was, "I don't see how yon are to be blamed for it. The only horrible 
thinJr is the killing of tbeao nej!roes after they were prisonerR; that i!l murder." 
Said I, "GE'rtainly, that is murder; ther·e is no cidlized man can justify that thing; 
but I had no control over it." He intimated to me that there w~UJ no blame to be 
attached to me. Mr. Youmans, of this city, was with me. The Northern· papers 
took up the matter. and heaped such epithets as "bloodhounds from bell," and all 
those complimentary allusions, and of course I was very much annoyed about it. 

I requested Mr. Youmans afterward to go to the adjutant-general's office and in­
quire if these people bad been commissioned. The adJutant-general had stated 
that they were regularly commissioned militia. 

Mr. Stone was sent over there by Governor Chamberlain as att~rney-general of 
the State, and be made what I think a very unfair report. He did not seem to me 

~~~dh?:~heJ~~~rP~;ff.Pl~tili~t !~~~~~t:~:!~~~~~=n ~r1tc~~:t:e:! 
published, rdenonnced tliat report. h that report he 83ys that this company Willi 
reorj!:anizt'd in May, 1876, and that it was the sawe company that bad been organ. 
iled under Governor Scott's admiDiitra.tion ill 1872. 

When I bad this interview with Governor Chamberlain I said to him, "I moat 
say to you, as a citizen of this country, that yon are perpetrating a cruel wrong 
upon these people to allow these arms to stay there-a great wrong, that 1s nnjnati­
fiable." Smd he1 "I did not know anything about the guns." Whether he did 
know anything aoont them or not I do not know. 

Mr. Youmans went to the adjntant-~eneral's office for the purpose of ascertain­
ing about this matter of the militia company, but he said that be could find no evi. • 
donee of any commissioaa having been issued. I know nothing of tho legality or 
illegality of the militia, but I would like to refer the committee to the law upon 
this subject. 

[Section 9 of the act of March 17, 1874, reorganizing the militia, was read by the 
witness, as follows:] 

"SEc. 9. No company can be mustered in unlesa at least eight.y·three men have 
been enlisted tberem. Companies now in the service of the State shall at once re­
o~anize under the provisiona of this act, by the membent signing proper enhst­
ment-rolls, and being mustered into the sel'\'lce of the State as a part of the national 
~ard; and for the purpose of such reorganization sixty men shall be considered 
the minimum. Such companies not reorl!3-nizing, as herein provided, on or before 
the 1st da:y of January, A. D. 1875, shall be disbanded, and the commanding officer 
of the regiment to which any auch company may be attached is hereby authoti~ed 
and required to take possession of all arms, accouterment-s, or other milit.'lry prop . 
erty belonging to the State, in the possession of such company; and any member 
tbf'lreof who sliall refuse or neglect to deliver the same shall be deemed guilty of a 
misdemeanor, and upon conviction, shall be puni.sbed by fine not exceedin~ $100, 
nor less than flO, or by imprisonment not exceeding thirty days, and the said prop­
erty, wherever found, may be taken possession of by the commanding officer of 
such regiment, or by any officer or soldier acting under his orders: Provided, The 
general commanding the division t~ which such company or companies may be­
attached shall have power to extend the t-ime for the reorganization herein req nirod 
upon the recommendation of the re!rlmental commander." 

The WITNESS My information, derived from Major Stolle, was that this com­
pany was not reorganized until May, 1876, and my information further was that 
the:y had no authority from the maJor-general either to have the arma or to reor-
gamze. . 
~ Who was the major-general I 

diatrl~= Jf !:,~d·th~~=te~porb!ld. A ~t many of those guns bad been 

By Mr. CBBI8TIANCT: 

Q. Yon do not mean to have yelll' statement of the law entered as a part of the 
testimony, I suppose! · 

A. No, sir; that is a matter of argument, as to whether it is a legally organized 
company. · 

Q. Do :\'on know a man in Ham burgh named Louis Schiller f 
.A. Yes, sir; I have known him for ten years. 

By Mr. MERRIMON: 

Q. Do yon know his general character 1 
A. I think I do. 
Q. What is it I 
A. In what respectl 
Q. For troth f 
.A. I think it is bad, air; be is a man of no character whatever. 
Q. I ask yon. air, whether any member of that militia company told yon at any 

time who fired first in that riot, who saw the ammunition ! 
A. Yes, sir; a man by the name of Pompey Currey told me. 

By Mr. CHRISTLL'iCY: 

Q. Do yon know, yourself, who fired the first shot! 
.A. I really don't know who it was, because I was clear across tho block when I 

beard the firing. 

By Mr. MERRUION: 

Q. State whether yon ever made any effort to have that Ham burgh matter invE'B· 
tigated j u<licially f 

A. I rlid, air; iuter this thing assumed the proportions that I stated it did, and I 
bea)'(l that this investigation was going on, and t!Iat the jurymen consillted of par­
ties implicated, entirely"of negroes, and the negro trial-justice and some of the 
jurymen were the parties implicated in the nets, then I supposed. of course, that 
political capital was tryinJt to be made out of it, and I sent wortl t() th" attorney~t 
that if any warrants were issued for me, if they would let me know, I would re­
port at Aiken at once; and a warrant was issued, and I went down and appeared 
before JudJ!e M.aber ancl, on application for bail, it was granted to all the parties 
concerned, in the sum of et,OOO, by Judge Maher--

By llr. CHRISTIANCY: 

Q. One thousand dollars each ! 
A. One thousand dollars each; that ia, In each ca.se ; and the court met on the 

first Mondar of September and all the parties implicated reported a_gain, and I, 
through my counsel, demanded that a bill of indictment should be given to the 
grand jury; and my information was that the judge continued the cases upon his 
own motion. It bas been alleged by a man by the name of Albert Carroll, who 
lives at Aiken, that the reason that the case was not tried was that the court was 
intimidated. 

Q. Both those statements are on information merely ! 
A. No, sir; one of the witnesses (Carroll) who has testified here bas testified 

that thoy went down tberu and intimidated the court with arms, anrl all that sorli 
of thing. I was entirely ignorant or any purpose to ktim.idate anybody. There 
was ei~bty of us included in tbis warrant, and I suppose they may have had a 
party of their friends with them, but I don' t think there was at the outside one 
hundred and fifty white men who accompanied them in Aiken. If there was any 
disposition to intimidate any one. I did not see it. T.he men bad to come with their 
wagons, some of them thirty miles, and they bron~ht their supplies with them and 
camped out and did not appear in the town, but remained ont two or three miles. 
Some of them did not comt~ in at all, and everything was very quiet in Aiken. 

I, through my lawyers, demanded to have this ca.se referred to the grand ' jury 
for the pur-pose of having an investigation, but it was denied me, and bas been per. 
sistently denied me since. The court is now in session. and I am informed that no 
bill has been giYen out; and I have never had an opportunity to have an investi,!!a,. 
tion. I have demandC(l of Governor Chamberlain that be proceed to have an in­
vestigation, hut it has been denied; for what purpose, I do not know. He is 
cbar_ged with the execution of the laws of the State, and be has declined to do it. 
If I am the red-handed ruffian and bloodhound that I have bt~en accused of being, 

either his government is imbecile and utterly worthless or I should have been put 
in the penitentiary long before this. There is no escape from that dilemma.. · I 
baYe not only asked for tbis investigation, but I bn.ve demanded it a_gain and again. 

Q. I ask yon whether, under the law of this State, one charged with willful mur­
der is entitled to bail f 

A. No, sir ; J!e is not. 
By MJ'. MERRUION: 

Q. I notice t.'Qat your State constitution says that the Legishitnre 1hall proTide 
~or a reptra.tion vf the voters, of the electors of the State, and the provision seem& 



1877. CONGRESSIONAL RECORD-SENATE. 707 
to be peremptory. Has any law been passed since the present constitution went 
into effect on t~e subject f • . 

A. Not within my knowled~e. I can state 1n that connection that there has 
never I think, been an assemblage of a democratic convention in the Stat~ since 
that time that has not u~ed up?n the Leg_islatnre the enactm~~ of a registratio!l 
law in obedience to what l8 considered to oe a mandatory prOVlSlOn of the consti-
~oo. . 

Q. Witnesse8 have been repeatedly asked in the course of this examination 
whether or not you have talked with them. I ask you whether you have render~d 
the minority of the committee any assistance, and, if you say yes, nnder what crr-
cnrustances f • 

.A. I have done all that I could to assi11t the minority of this committee, at 1ts 
request. You requested me, or some gentleman in the State who was familiar with 
it to come here representing that yon were a stranger, which we all knew, and 
unfamiliar with the history of the last year and the people of the State, and I 
responded to that request; and I have been in attendance here since last Tuesday 
to give yon what assistance in that respect I could, at some very considerable 
inconvenience to me. 

Q. I ask you whether you have su~gested to any witness any statement that he 
did" not voluntarily make ! 

A. I havo not. I have merely attempted to {ret at the substance of what 
they were goin" to state with a view of facilitating your investigation. I have 
understood tbatMr. Corbin and other gentlemen have been aiding the majority of 
t11e committee in that way, and I have done so for the minority, at very considera­
ble personal inconvenience, too. 

:By Mr. CHR18TIANCY: 

Q. There is one point to 'vhieh I wish to call the attention of Gi3neral :Butler in 
order to give him a chance {or explanation. It is a question of law and was not 
a proper thing to go into the evidence, bot inasmuch as yon have already stated it 
I want to give you a chance to mocllfy your statement if yon desire to do so. I sec 
that your constitution provides that all persons shall before conviction be bailable 
oo sufficient securities, except in case of murder when the proof is conclosi"\"e or 
the presumption great, so that there might be many cases where persons charged 
with murder would be bailable! 

.A. uh, certainly, on the charge of murder. 
Mr . .MERRJMON: Yon notice! used the words "willful murder." 
The WITNESS. There are many instances where parties have been charged with 

murder and been entitled to bail; bot if upon an investi!!ation of the matter the 
judge decidea that it is murder, then, aa a matter of course, under the provisions 
of the constitution the person would not be bailable. If it should appear upon an 
investigation before the .i ndge that it was murder, of course under the provision of 
the constitution be would not be entitled to bail 

:By Mr. CHRISTIANCY: 

Q. The point which I refer to yon have not reached. Take a case where it is 
murder or nothin~, if you ~lease, if yon can imagine a case of that kind; if the 
judge should be of t.be opiniOn that t.be evidence was weak and that it was a case 
that needed investigation, be could take bail! 

A. Oh, certainly; it has been dono time and a~ain. 
Q. It is only where the proof is evident that the prisoner is not bailable! 
.A. Yes, sir. 

:By Mr. MKBBDlON: 

Q. Yon spoke of persons coming to yon; I wanted to ask yon at the time if it 
was difficult for yon to move about lrom place to place; and, if so, specify any 
reason for it. 

A. I ba'l"e got but one leg, and go on crutches now. I do find great difficulty in 
getting up aud down the steps. 

Q. I meant in that riot! 
A. I was weating my artificial leg at that time; but of colll'Se it is diflicult for 

me to get about. I was not going on crnwhes then. 

Mr. President, there is much testimony touching the Hamburgh riot 
t.bat sustains the substance of what General Butler bas sworn to in that 
deposition; and taking all the testimony together, considering the 
character of the witnesses and all the circumstances, I do not hesi­
tate to declare to the Senate and to the country that it is my solemn 
conviction that it does General Butler great injustice to impute to 
him that riot and the crimes perpetrated during its progress. I do 
not believe that he instigated, nor ~o I believe that it was in his 
power to control it. It was a furious outburst, the result, as I have 
said, not only of the lawsuit pending before the negro magistrat-e, 
but as well of a long accumulation of outrages and crimes perpe­
trated by a vicious class of negroes in and about the town of Ham­
burgh. 

I will ad vert, now, sir. to one or two other matters before I take my 
seat. I have already stated that the government of South Carolina, 
at and before the last election in that State, was absolutely under 
the control of the republican party and republican officials from gov­
ernor down. It was stated, not once and not in a corner, but pub­
licly and everywhere in South Carolina, that there was a deliberate 
and willful purpose and conspiracy tQ carry the election in South 
Carolina, notwithstanding the misrule that had prevailed there, by 
the unlawful use of tho Army of the United States. I am sorry to 
say that much of the testimony taken tended strongly to show that 
that suggestion had real foundation. Not only the State authoritias 
had control of the election there in November last, but all the Fed­
eral power that could be brought to bear was brought to bear there. 
There were over a thousand deputy-marshals in South Carolina at the 
time of the election. F_edera.l troops were stationed, I believe, in 
every county, or nearly every county, in the State. The city of Col­
umbia had a regiment or two stationed there; and one gentleman, a 
man of high character and who knew much about public sentiment 
and public affairs in South Carolina, General McGowan, swore that 
although be did not complain of the Army, for the Army officers de­
meaned themselves as gentlemen, he believed the presence of the 
Army had affected the vote in that State adversely to t.be democrats 
ten thousand votes. From the evidence, I concur in the view taken 
by him in that respect. The troops were everywhere, and the truth 
is, that the people there, the white people particularly, were under 
the dominion of the troops, for, when they moved, everybody from 

the hi~hest to the lowest submitted, not through fear, but through 
necessity and wise policy. There was no resistance to the Army any­
where, nor was there any hostility to it, so far as I could see or learn. 

There is a common impression that the ne~oes there all voted the 
republican ticket. That is a very false impression; it is a mere in­
ference. But if any reasonable disinterested person will considP.r 
the misrule that had prevailed in South Carolina for years--ancl I 
wish I had time to refer to it here-if he wilJ see that the negroes 
themselves had come to the conclusion that a change was necessary, 
he will come to the conclusion that it wa-s not strange that thousanc.ls 
of negroes changed their party relations. 

:Much of the testimony that I could bring to the attention of tho 
Senate, if I had time to read it, would show that many negroes 
changed their party relations because of their convictions that a 
change of rule was necessary. One negro canvasser there on the dem­
ocratic side, a very intelligent man for a negro, and one who had can­
vassed most of the State, swore that there were twelve thousand negro 
voters in the democratic clubs, and that he believed ten thousand or 
more vot.ed for Hampton. It is false to say that negroes did not vote 
for Hampton'. In fact, thousands of them voted for him. I remem­
ber having had a conversation with some negroes, and I asked them 
if they were afraid of Hampt-on. They said "No, we are not afraid of 
Hampton; we are willing to risk our lives and our fortnneR and our 
liberty with him." They did say, however, in addition, that they 
were fearful that they would not have a Hampton alwayi'J to rule 
over them. 'fhey seemed to have a profound respect for him, aud 
the greatest confidence in his justice toward them. 'fhey voted for 
him without constraint. 

There is evidence going to show that there was a concerted purpose 
to prostitute the Army of the United Stat-es in that State in the late 
election in behalf of the so-called republican part.y there. AB one 
of the sn bcommittee I endeavored to take all the testimony about the 
use of the Army there while it was in possession of the State-house and 
interfered with the organization of the Legislature, but I was not allowed 
to do it; the evidence was excluded by the majority of the commit­
teo; but I did get in some testimony on that subject, and disagree­
able to me as it is, I feel that it is due to tlilil couteE!t to call the 
attention of the Senate to the part that the contestant, Mr. Corbin, 
had in that transaction. 

Mr. Butler has been assailed here mercilessly when he cannot bo 
heard. u ·is proner and fitting and just that I should bring to the 
attention of the· Senate the part the other contestant took in the 
troubles in South Carolina in connection with the last election there, 
unpleasant as it is for me to do it. I had understood that the con­
troversy about the disturbances there was not to affect this contest­
that this testimony would not be needed nor would it be produced; 
but as it has been produced on one side and in aid of one contestant, 
it is fair and just that we should hear both sides. I propose now to 
present testimony which goes to show that there was a conspiracy in 
South Carolina to use the Army of the United States to control tl1e 
election there in favor of the republican party. 

It will be remembered that Governor Chamberlain issued a procla­
mation of insurrection down there after be had had an interview 
with the authorities here in Washington. I believe this was in 
October of last year. 

Anybody who will read his own testimony as brought out by the 
cross-examination, and that of other witnesses of high character, 
judges and other high officers, will see that that proclamation of in­
surrection was absolutely false. There was no more insurrection 
there at the time he issued that proclamation than there is in this 
Senate Chamber or in this city at this moment. All the judges cer­
tified and some of them swore that there was no insurrection and no 
cause for the proclamation. The courts were all open ; the officers 
of the courts and all officers in the State were going about their daily 
business, and the business of the government went on orderly every­
where. There was no opposition to the officers of the law anywhere 
at the time. The inference is plain that that proclamation wa-s issued 
for the purpose of making a pretext to apply to the President for 
troops to be sent down there to control the election and secure not 
only the Legislature and the administration of the State government 
to the republican party, but to secure the election of the gentleman 
who comes here and claims to be seated in this body as a republican 
Senator or some other one in his place of that party. 

Let me call your attention to certain testimony on that subject. 
Judge Cooke, of South Carolina, is a man far above mediocrit,y in 
point of ability and general intelligence. The testimony proves that 
he was a respectable judge of the circuit courts there. He bas been 
a judge there for severai years; he has been a republican for eight 
years up to about the time of the late election. It was proven by 
witnesses who were introduced-at last, however, certain witnesses 
were cut off under circumstances that I may have occasion-to men­
tion-that he was a highly respectable man, and that be was worthy 
of credit, and all the witnesses swore that they woul<l believe,him 
upon oath. I was not allowed to introduce many witnesses that I 
wanted to introduce on that subject; but enough swore it to satisfy 
any reasonable mind that Judge Cooke was a res~ctable man, enti­
tled to be believed by anybody, and, besides that, be was a republi-:­
can, and had been the confidential friend of Govetnor Cha~berlain 
and other leading repn blican.s in. the State. I must; say that I believe 
what he swore. Now, let me call your attention to what he said. 
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I will not read all his testimony, but only the material parts ~of it. 
The following are material extracts from his testimony : 

COLUMBIA, SoGTH CAROLL"<A, December 28, 1876. 
THOMPSON H. COOKE sworn and examined. 

By Mr. MERBIMON: 
Question. Please state your bn11iuess. your place of nativity, and your age. 
.Answer. I bold the office of circuit judge of the eighth circuit; tbe State is di­

vided into eight circuits. I wa.s bom in Fairfield County, about ei~hteen miles 
above this place· lived here several years, and for many years in toe con~ty of 
Orangeburgh bel~w here. until within the last four years. Up~m my election as 
judge of the eighth circuit I moved to Greenville, where I now live. 

Q: Wha.t is your age 7 
A. I was forty-five the 1st day of last July. 
Q. With what political party have you been acting for the last six or eight 

yer iv ell, sir, I claim to be a republican, and I have been acting wJ.tb that party 
for the last eight years until about two months before the late election came off. 

Q. What party' are you acting with now 'I And, if you. say with the democratic 
party, state any reasons that have led yon to co-operate Wl~h that party. . 

A. A.e I have alreadv stated, since about t;wo months pnor to the late election 
I have been co-operating with the ~emocratic party, supporting the electi?n of 
General Hampton for governor in this State, for the reason that I becameconvmced 
so thoroughly in my mind that the republican party, that had so often and so re­
peatedly pledged itself to refonn, was inadequate to any such task, and did not 
really mean to refonn, in my judgment. For t~t rea~on I gave my w~ole ~fforts 
to the election of General Ha.mpton as governor m this State, adv;ocating m the 
mean time the election of H.a.yes and Wheeler up to a v~ry sJ;tort ~rme before t~?-e 
election. I was led to think that from the course of things m t?~~ State and 1n · 
the American public generally that the republican pa~ty. was dnfting. away from 
the principles which I re~arded as the> fundamental pnumple, ~d that 1t was tend­
ing to anarchy and despotism, and I determined in my own mmd that the safety 
of the country depended on the election of a democrat as President of the United 
States. • . "" - Ch be I . Q. I direct yonr attention n~w t? the proclama:tion of ~vernor. .am r am 
stating that there was insurrection m South Carolina, and h1s application to the 
President for troops. &tate the condition of your circuit at and before and since 
that time and whether there was any necessity at that time for troops-military 
moveme~ts in South Carolina 7 

A. I have never seen the people of t.be ei~hth circuit more peaceable than they 
were during the entire campaign, nor have I ever seen them more peaceable than 
since the campaign was over. 

Bv Mr. CHRISTIANCY: 
Q. What counties does the eighth circuit consist of f 
A. .Abbeville, Anderson, Oconee, Pickens, and ~reenville Coun~es. Gove~or 

Chamberlain and myself had repeated conversations on the sub1ect of sendmg 
troops to that circuit, and the understanding between us ~as that ~f I sbonld come 
to the r.onclnsion that troops were necessary I would so mform btm; and I have 
never to this day seen any neces_sity for sending troops there, aJ?-d I never have 
informed him of any such necessity. He acted upon the snggestwn of some few 
white republicans. 

By Mr. CAMERON: 
Q. Do youknowthatofyourown knowledge that be acted upon-their suggestion t 
.A. I know that they made the application. 
Q. Yon may state the facts without stating inferences • 
.A. I don't wish to state what I do not know. 
Q. Well, :yon know what legal evidence is. 
A. Yes, Sll'. 

By Mr. MERRIMO~ : 
Q. Were the courts open and the civil officers in-exercise-Of their legal duties 7 
.A. Yes, sir. 
Q. Was there any resistance to either 7 
A. None whatever. 
Q. Were yon engaged in the late canvass; and, if so, will yon state bow many 

speeches you made, and where 7 
A. Well, it would take me some time to narrate the places that I addressed 

meetings at. · 

I introduce that testimony to the end that the Senate may seewbo 
this man was, and know what he said of the condition of his judicial 
circuit at the time of the proclamation of insurrection. I come now 
to that portion of his testimony that bears on the charge made 
against the republican party in South Carolina. in reference to the use 
of the Army of the United States: 

Q. Do you know a person in this city by the name of D. T. Corbin, and if you 
say yes, state who that is1 

.A. I believe Mr. D. T. Corbin is United States district attorney for ~nth Car-
olina. I know him. · 

Q. What are his political affiJiations t . 
.A. I believe be passes as a republican, sir; and always has, a.' far as I know. 
q. State whether you had any con"t"ersation with him during-' the late campaign, 

or 1m mediately preceding~ and if you say yes, state the conversatio£! as nearly and 
accurately as you can ana when and where you bad such conversation 1 

A. About fhe middle of .August, I think it was, in coming to this city from 
Greenville Mr. Corbin and myself were both on the train, and somewhere between 
here and NewbeJ;ry, I cannot say exactly at what point, but at Pomaria, or some­
where thereabouts, I moved my seat over in front of Mr. Corbin for the purpose of 
talking with him. I cannot pretend to be exact in the nee of his very language, 
because I do not know that 1 could be accurate, but the impressions made upon 
my mind and the substance of the conversation I think I can state. 

Mr. CHDISTIANCY. You need not give your impressions, but the 110bstance of 
what be said. 

The WITNESS. Yes, sir. I asked Mr. Corbin what he thought of tbe situation, 
the political lookout of South Carolina-the State was tborouJ!hly aroused even at 
that early day-and he said to me that it l0oked like the people of the State were 
detennined to carry it ; the democratic pa~ were determined to Cl!>rry th~ State, 
and that they would carry it unless something was d<lne to check this growmg en­
thusiasm I then said to him if tbt re was any way possible to check it, and be 
said that be tho:nght there was; that_if two or three riots or rows could b~ gotte.n 
up in South. Carolina, and about thirty. fifty, or one hundred negroes killed. -1t 
would be the means of savmg the State ta the repnLlican party, and perhaps the 
nation to the r . pubUcan party-

He went on further tost ,te that in order to accomplish this it would be necessary 
to make some cases for the United States court; that the circuit co~aying 
"your court" to me-was ineffective for the accomplishmeLt of that, and that it 
would be necessary to make a case before the U oited States court, where the juries 
could be eo managed as to insure eonvioti.ou. l then aaked him if be did not think 

such a case could be worked up out of tbe Ham burgh riot. He said that be was 
fearful that such was not the case, but he was going to Colnm bia for the purpose 
of consulting with Go\•emor Chamberlain a bon t the situation. I saw them together 
the next day at Governor Chamberlain's house. This was, I think, about the 12th 
or 13th. if I am not mistaken, of August, about a mo"th and perhaps a few days 
before the Ellenton and Rouse's Bridge riots. When Mr. Corbin made this remark 
to me I thought but very little about it. 

Mr. CAMERON. No mattr.rwhatyon thought; state what was said. 
Mr. M&RRIMON. You can state whether, when the Ellenton riots took place, :JOU 

remembered the conversation. 
The WITNESS. I did. 
Q. And adverted in yonrUI.i.nd to the conversatien you had had with Mr Corbin t 
A. I did, sir. 
Q. You sav you saw him the next day with Governor Chamberlain; state any. 

thing that you heard there. 
A I saw him at Governor Chamberlain's house. 
Q. What was said there f 
.A. Mr. Corbin came out about the time the governor came out ; they bad been 

dining, I think, together, and they came out to,gether, aod Mr. Corbin and a gen· 
tleman by tbe name of Cobb left the boose together. Judge Mackey and mystJlf 
took a seat in the piazza and remained some time talking with the governor. 
They did not pause wh1m they came out-those two gentlemen, Mr. Corbin and 
Mr. 'cobb. I heard nothing there between them or from either one that I think. is 
pertinent to this issue at all. 

Q. Well, state whether you bad any conversation with Governor Chamberlain 
on the subject of the campaign, and, if so, when and where and what t 

.A. I did, I think, on the Greenville road, between Hodges and Greenwood sta­
tions, on, I think, the 23d of .August. Governor Chamberlain had been to a politi­
cal meeting at Abbeville, and bad requested me to go over there and attend that 
meeting in company with him. I went from Greenville on the 21st-on Monday, 
I think it was-to Hodge's, and met him and went down to .Abbeville; and the 
next day-the 22d, I think it waa-tbe meeting came off. On his way back to 
Columbia I went down as far as Greenwood ; the up train met the train bound 
south at Ninety Six, about ten miles below Greenwood; I went down there on 
some little business, and during the trip down be and I had some little chat together 
about thesituaUon. and he stated to me that from every appearance tho ca.mpai,!!"ll 
was going to be a · very hard one, and that something woold have to be done to 
bring troops in here to suppress this enthusiasm and induce the negro to vote the 
republican ticket; that something would have to be done to bring tbe troops in 
here. I do not know what he meant. I think that was on the 2Jd day of August. 

Q. Can you stat.e any other fact as coming from Governor Chamberlain or Mr. 
Corbin of a like character 9 

A. I only know that the general S®timent of the leading-­
Mr. CAMERON. Please state facts and not impressions. 
The WITNESS. Well, I am not going to state imprellsions. When I speak of the 

sentiments I mean the expressions of vario11s leaders in the State. 

That is as much as I care to reao at this moment. After that con­
versation with Mr. Corbin, after the "Ellenton riot,'' of which we 
have beard so much took place, Mr. Corbin, then district attorney of 
the United States, as the evidence here taken shows, bad a large 
number of the white people in the neighborhood of Ellenton arrested 
upon warrants issued by a Unit.ed States commissioner, and they 
were taken to Aiken Court Honse, in Aiken County. They were de­
tained there for some time, and as many. as about two hundred wit­
nesses-negroes engaged in the Ellenton controvel'8y, be summoning 
only one side, I believe not a single white man-were kel't at Aiken 
Court Honse several days, and there he examined them, taking down 
in writing their testimony. That was very soon after the riot took 
place. He had arrested only white men, and all democrats. I be­
lieve he had one democratic negro arrested. After that these wit­
nesses, as many perhaps as two hundred or two hundred and fifty, 
were taken under the direction of Mr. Corbin, at the expense of the 
Government, to attend the circuit court of the United States at 
Columbia., in November last. They were detained there during tho 
whole term of the circuit court where they were under ~ his direction 
and manipulation. After the term of the court expired the negroes 
were not allowed to go home, but nuder the order of Mr. Corbin, as I 
learned, they were detained there for many days to await the comiug 
of the subcommittee to Columbia to be examined as witnesses touch­
ing outrages. 

Mr. Corbin examined those witnesses that were sent to the sub­
committee, and from the manner in which they testified it was mani­
fest to my mind (and I think I a.m o.nalified to judge on that subject, 
for I have examined witnesses in courts of justice for many years) 
that they had been thoroughly trained. The spirit of what they 
all told was in the same direction, and they testified without let or 
hinderance. They all traveled over the same line of assault on the 
white people. It was plain that there was a purpose, a studied pur­
pose, right or wrong, to implicate, criminate, and injure the white 
people. It is proven by men of the highest character that many of 
them swore to deliberate falsehoods. They swore to many t)llngs 
which are disproved, and they swore to many other things that m the 
nature of things could not be disproved further and otherwise. than 
as they contradicted themselves and were unworthy of credit for 
truth. 

I declare to the Senate that it would be monstro118 to condElmn on 
such testimony the people of South Carolina as they have been con­
demned here and elsewhere. It is cruel and monstrous that intelli­
gent men will denounce a people as they have been denounced, upon 
the testimony of such men as most of those who testified before that 
committee. 

And, sir, it is just to the white people that I should state one other 
fact. After we had examined witnesses there for a month, many of 
the leading men of that State made application to the committee and 
begged us not to stop. They said "You have made a partial exam­
ination ; we want you to examine more witnesses here,. and then we 
wish yon to go to Charleston and elsewhere, and examme about the 
votes there and on the Combahee River. f'J We staid there a month. 
The committee felt it was their duty to stop, and without giving the 
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white people as full an opportunity to be heard aa they desired. 
Mr. Butler had been maligned, slandered, misrepresented, and I must 
say., had not a fair or just opportunity to be heard in view of the 
concerted and studied assaults made upon him. 

I -am not here to-day to go into a discussion of the condition of 
South Carolina and the philosophy, because there is philosophy in it, 
of their fortunes and their condition for the last twenty years. If 
it becomes necessary I may advert to this subject on some future oc­
casion. But the course this debate baa taken has made it my duty 
to say what I have said without premeditation in behalf of the con­
testant, Mr. ·Butler; and, sir, it has pained me to call the attention 
of the Senate to the testimony agamst the contestant, Mr. Corbin, 
but it was just and due, as such unjust and uncalled-for warfare had 
been made on one side, that the other side should have at least a 
little hearing. 

Mr. CAMERON, of Wisconsin. Mr. President, I did not expect to 
be drawn into a discussion to-day of the facts or any of the facts de­
veloped by the subcommittee that proceeded under the order of the 
Senate to South Carolina last December for the purpose of investi­
gating certain matters with which that subcommittee was char~ed; 
and yet, notwithstanding the extreme provocation which my friend 
from North Carolina has given me to go into an extended discussion 
of these matters, I will refrain. -The Senate has now been in session 
nearly twenty-six consecutive hours. The Senator from North Caro­
lina has a physical advantage over me; I do not mean to say that he 
has not many other advantages over me. H~ had the good fortune 
to be able to pair last evening with a clever member on this side of 
the Chamber, and he is just as fresh and vigorous this morning as I 
ever saw him before in aJl my life. · 

Mr. MITCHELL. And the clever member staid up all night. 
Mr. CAMERON, of Wisconsin. The clever man with whom he 

paired staid up all night but was very careful not to vote. 
The Senator from North Carolina starts out with the statistical 

argument to prove that there was no intimidation in the State of 
South Carolina during the political campaign of 1876. I have but 
little faith in this so-called statistical argument. The Senator will 
remember that Mr. Haskell, chairman of the democratic State com­
mittee for that State, came before us day after day, time after time, 
and completely overwhelmed us with statistics. He finally made a 
table which we have included in the volumes which are now laid 
upon the tables of Senators. 

Mr. MERRIMON. May I interrupt the Senator f The statistics 
that I have read are the statistics that all parties down there do not 
dispute. 

Mr. CAMERON, of Wisconsin. We shall see about that directly. 
Mr. Haske1l having resorted to the statistical argument, General 
Elliott, on the part of the republicans, resorted to the same argu­
ment: The table which he made is also included in these volumes of 
testimony, and I refer the Senate to those two tables. I hope they 
will study them, and after they have studied them carefully I think 
they will know less, if possible, about the facts that are claimed to 
be proved by those statistics than they did before they looked at them 
at all. 

If I were going to prove that intimidation did exist in that State 
during the canvass of 1876, I would not refer to the statistical argu­
ment. 

Mr. MERRIMON. I do not think you would. 
1\.fr. CAMERON, of Wisconsin. ·I would refer to the sworn testi­

monyof unimpeached and unimpeachable witnesses, given before our 
committee; I would refer to the fact that fifty or a hundred wit­
nesses-! have not counted them and do not know definitely the 
number-swore before the committee that prior to the Hambnrgh 
massacre they were threatened by leading white men; by leading 
democrats they were told '' if yon continue to vote the republican 
ticket and continue- to act with the republican party something 
dreadful will happen in South Carolina." Republican curiosity be­
ing excited by threats of that kind, very frequently they asked, 
''Well, what is going to happenf'' "Oh, well, I cannot tell you ex­
actly, but something dreadful is going to happen." Upon being 
pressed still further, they would say, "John, Dick, Joe, and other 
leading republicans will be killed." "Why will they be killed r 
What have they done f" "Oh, they are leaders in the republican party, 
and unless we get rid of them we cannot overthrow the republicans 
in this State." 

I say, Mr. President, that a great number of witnesses swore to these 
threats made to them and made to others in their presence ; and if 
nothing bad happened after those threats had been made we might 
reasonably have concluded that nothing was meant by them. But 
something did happen; something happened on the 8th day of July, 
1876. That something happened at Ham burgh; and if you will examine 
t.be testimony of these witnesses yon will find that what happened at 
Hambnrgh was merely a carrying out of the threats that had been 
made for weeks and months prior to that time. I am satisfied, and 
my republican associate on the committee, who has long been accus­
tomed to making judicial investigations, and looking upon testimony 
with the eye of a judge, is satisfied that that something which oc­
curred at Ham burgh did have a political significance, and that many 
who were engaged in it intended it for political effect, and that it 
did have political effect. 

I do not propose to go into a disc~ion of the testimony, to ana-

lyze it for the purpose of showing the connection of General Butler 
with that unfortunate transaction. I have no doubt that he deeply 
regrets to-day that he happened-! will say "happened"-to have 
any connection with it at all. The testimony given before the com­
mittee in regard to the connection of General Butler with the affair at 
Ham burgh on the 8th of July is contradicted; there is no doubt about 
that. Many witnesses swore that they saw him placing his men; 
that they heard him give the command to fire. General Butler con­
tradicts that. 

Mr. MERRIMON. And others too. 
.Mr. CAMERON, of Wisconsin. Yes, sir; and others too. He was 

there; there is no doubt about that. I do not pretend to say now 
whether the statements made by those who swore that they heard 
him give the command to fire, that they saw him placing his men, 
that they saw him having general charge of the democratic .rifle clubs 
assembled there at that time-1 do not, I say, now intend to ana­
lyze the testimony for the purpose of ~:~bowing whether tho~ state­
ments are true or whether the statements made by the witnesses who 
contradict those allegations are true. 

The testimony is contradictory, and the only way that any person can 
arrive at a correct understanding of it is to read all the testimony and 
analyze it. I do not claim that we ought to believe everything, for 
instance, that is sworn to by Captain Adams. Captain Adams was 
the leader of the republicans there that night, and I think: I do not 
exaggerate when I say that nearly all the democrats who were there 
assembled recognized General Dntler as their leader. Whether or not 
he could have controlled the excesses that occurred there that night 
I shall not now stop to inquire. 

Again, quite a number of witnesses swore that General Butler was 
there as late as three o'clock in the morning and that he was connected 
with the transactions that took place after midnight and before three 
or four o'clock in the morning. General Butler himself swore. that 
he left Ham burgh and went to the residence of Robert J. Butler, his 
client, between twelve and one o'clock. Several other witnesses swore 
to that also. 

I refer to this merely to show that the testimony is contradictory 
and that the real facts can only be arrived at by careful examination 
of the testimony and analyzing it. General Butler himself has given 
his version of this Ham burgh affair. He not only gave his version of 
it before the committee but he baa written several letters on the sub­
ject. I will call the attention of the Senate to what General Butler 
says in one of his letters. Genera} Butler on the 16th day of J nly 
in the year 1876 did not hesitate to declare that if every negro 
engaged in the riot had been killed in the suppression, it would have 
been excusable, if not justifiable. 

If you will examine the letter which he wrote on that day, and 
which was published in the New York papers, you will find the sen­
tence which I have read. 

Mr. MERRIMON. Does the Senator read from it now f 
Mr. CAMERON, of Wisconsin. I am reading from his letter. 
Mr. MERRIMAN. In what t 
Mr. CAMERON, of Wisconsin. From his letter to the New York 

Journal of .Commerce. He further stated in his letter that the tri­
bunal of the written law had been appealed to and ignominiously 
failed; delay would have been fatal to the safety of the lives, -
families, and property of the unoffending peaceable citizen. He pro­
ceeded: "Prompt, short, sharp, decisive action was necessary under 
the dictates of the unwritten inalienable law known as self-preser­
vation, the first of all laws." 

Mr. WAD LEIGH. Will my friend the Senator from Wisconsin tell 
me in what volume I can find that f 

Mr. CAMERON, of Wisr>-Onsin. It is in the letter. I have an 
analysis of it here. I cannot tell the Senator where it is, but he will 
find it in the third volume by referring to the index. . 

Mr. MERRIMON. Is the Senator reading from the letter itself or 
from an analysis of it made by somebody else t 

Mr. CAMERON. of Wisconsin. I am reading an extract from the 
letter. The letter yon will find in the third volume of the testimony 
which I see the Senator has before him. He can ascertain for him­
self by referring to it whether the extract is a correct one or not. 
The Senator has read the testimony that General Butter gave before 
the committee. He gives, as I have already stated, his own version 
of what occurred at Ham burgh on that day. In his testimony before 
the committee he accuses the poor republicans there of many things, 
but the most serious charge that he makes against any one is against 
a colored constable called Bill Nelson. He says that Bill.Nelson ''sat 
in the -door with his feet up against the door-casing fanning himself 
very offensively." Now, ''fanning himself very offensively," I take 
it, is not a crime at common law ; and I .doubt if it is a crime in any 
statute of any State, unless it be under the unwritten law, or the 
unwritten statutes-that may be a contradiction of terms-of South 
Carolina. Poor Bill Nelson sa.t there "fanning himself very offen-
sively!" _ 

The Senator from North Carolina complains that the secrecy of the 
committee was broken and divulged by ~ome one. He did not state 
by whom; but of course I know to whom he referred. But the Sen­
ator ought to have remembered that we had a democratic reporter in 
the committee-room during the whole time that we were at Columbia 
taking testimony, and that that democratic reporter furnished the 
items, or that somebody' did. I do not know who. 
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Mr. MERRIMON. I beg my friend's pardon. 
Mr. CAMERON, of Wisconsin. He had the best opportunity in the 

world. 
Mr. MERRIMON. I was allowed, as the minority, a clerk; and 

my friend will remember that secrecy was enjoined upon that clerk, 
and upon everybody in the room. Certain proceedings of the commit­
tee did get out, but they got out through the clerk of the committee, 
and I had to bring the matter to the attention of the committee. 

Mr. CAMERON, of Wisconsin. I am sorry that I must disagree 
with my friend in regard to that. The notes of the testimony were 
taken by this democratic reporter who was in the room with the 
committee, and who was an assistant to my friend, the Senator from 
North Carolina. Those notes -of the testimony were given to some­
body outside, I will not say to whom now, but in a very short time 
they were all over the city of Columbia., so that really there was no 
secrecy about our proceedings. I, for one, never hesitated a single 
moment, after I ascertained that there was no secrecy about the mat­
teT, that the testimony which we took was spread broadcast, not 
only over the city of Columbia, but over the State of South Carolina, 
and over the whole nation so far as anybody was interested in it-1 
say I never hesitated for a sin~le moment in divulging what occurred 
in the committee. I really ao not take very kindly to the lecture 
which my associate on the committee has seen fifto give me to-day 
on the subject. 

The Senator has aaid something and General But-ler in his testi­
mony said something which has been read about the general policy 
of the democrat-ic campaign in South Carolina. That was a sort of 
dual policy. General Hampton· had been nominated for governor, 
and he was making a canvass of the State. He would go around and 
make a conciliatory speech, much more so than some other distin­
guished citizens of the State, who were not inclined so much in that 
direction as he was. So:netimes they would go with him and make 
a speech of a directly opposite character. For instance, on the even­
ing of the day on which he was nominated for governor a ratification 
meeting was held in the yard of the State-house at Columbia. There 
was a distinguished gentleman there fTom Mississippi, one General 
Ferguson; and my friend on my left here, [Mr. McMILLAN,] who was 
with me on the committee in Mississippi a year ago last summer, will 
recollect General Ferguson. He testified before our committee. He 
either went of his own accord, or waa sent to South Carolina· as a 
political missionary, and he made three or four 8peeche8 in that State. 

Mr. DAWES. He went as an expert I 
Mr. CAMERON, of Wisconsin. He went as a democratic expert, 

my friend suggest.s. In a report of the speech which h0 made, and 
which was reported the next morning in the Charleston News and 
Courier, he recommended to the South Carolinians there assembled 
that they should adopt what he denominated and what the people 
of this country denominated the Mississippi plan. He was on the 
same platform, the same stand, with ·General Hampton. I think 
General Ferguson made the first speech. - He told them that if they 
would adopt the Mississippi plan, they could easily overcome the 
forty thousand republican majority of the State of South Carolina. 
Perhaps I bad better" refer t.o some of the testimony in regard to that. 
General Ferguson's speech at Columbia at the ratification meeting 
called to ratify the nomination of Hampton was detailed to the com­
mittee. General Ferguson said that he had come back to tell the 
people of South Carolina how they could carry the State of South 
Carolina. In Mississippi they(the democrats) thon~ht itwas impos­
sible to carry the State, but they had resolved in their minds that the 
thing was worth trying. "I will state," be said," that there was one 
county in 'Mississippi that I paid some attention to." 

The witness went on to say: -
He gave an instance of how a ma,iority of three Ol" proba~ly four thousand (I 

think he said) repobHcan votes were overcome, and t-hey carried the oonnty by 600 
majority, I think, at the lut election; and by following the leaders and attending 
their meetin,~rs, and insisting upon being heard at republican meetin~~:s. and reply­
ing, and chookin,~r the lying, as he termed it, tha-t was ut tered by the carpet-baggers 
and scalawags, and by assuring the masses that they did not desire to injure tliem, 
but letting the leaders tmderstand that if anything occurred there-if there was 
the slightest troubl&-their li¥e&- -

That is the lives of the leaders-
ahonld be forfeited. 

General Elliott reported a part of this speech to the committee. 
This is a part of Elliott's report of that speech. 

Mr. MERRIMON. Whose testimony are you reading from f 
Mr. CAMERON, of Wisconsin. General Elliott's testimony. 
Mr. MERRlMON. Who is he! 
Mr. CAMERON, of Wisconsin. He at that time claimed to be the 

attorney-general of the _State of South Caroliua. They resolved to 
go to this campaign meeting, a~d they went in large numbers; and 
when the white leaders of the republican party got there they crowded 
before them and gave them notice that they should not speak there 
that day unless these men ':Vere allowed to reply; and he said-

One spoke, bot when he "commenced to lie about the good people of Mississippi" 
he wu tol<f that he would have stop right there. -

Now I will read some further testimony in regard to that mass­
meeting. I examined General Elliott in regard to it. I put this ques­
tion to him: 

Q. W aa General Hampton presen.t at that meeting f 
A. Yes, sir. 
Q. Did he make a speech 1 

A. Yes, sir; he spoke. -
Q. Did he dissent in any way from the views expressed by Ferguson and Gary t 
A. Oh, no, sir; he made a different kind of speech, of co~e, from the othen, but 

he did not refer to anybody else's speech, or comment upon any one's speech. 
Q. He did not say, " Now, ~entlemen, the plans proposed by General Ferguson 

and General Gary Will not do; that moat not be adopted," did he t 
A. Oh, no, sir, 

He was further asked: 
Q. Gene~l Hampton was pl'e86nt at this meeting addressed by Ferguson t 
A.. Yes, srr; he was there. 

m~s~~d ~S:,~hl! J!_=J::~ get up ~md protest that they moat not 1l8e any such 

A. No, sir. I heard every speech made that evenin$. 

I think this will illustrate the "true inwardness" of the democratic 
campaign in South Carolina in 1876. The Senator has read the testi· 
mony of General Butler in regard to what took place at Edgefield 
Court House on the ~th day of August, the day that the first repub­
lican meeting of the campaign was held in that town. I will not 
stop to read the testimony, but the testimony shows, to begin with, 
that the meetin~ was appointed by the republicans not as a meeting 
for joint discnsswn at all, but as a republican meeting purely and 
solely. It appears, however, that word had been sent out into Edge­
field County and the adjoining counties ordering-that is the word 
they nse down there-" ordering" the rifle clubs to come in, 80 that 
on that day, before Governor Chamberlain and the otheT republican 
speakers who accompanied him had reached Edgefield Court Honse, 
there were at least a thousand mounted red-shirt democrats in Edge­
field Court Honse, and they were not very quiet or orderly or gentle­
manly in their conduct. Governor Chamberlain and those who were 
with him were insulted as they were coming into town by these 
mounted democrats. 

The democrats went and took possession of the speaking-stand and 
the ground before the hour arrived for the republican meeting to com­
mence. General Gary and General Butler were on the stand, and they 
insisted on making speeches ; also General Butler states in his testi­
mony, in substance, that he informed them unless they were permitted 
to reply there should be no speaking there that day. If Senators will 
examine this testimony they will find that the republicans had agreed 
on six or ei~ht or ten meetings throughout the State prior to the nom­
ination of Cnamberlain for governor. Governor Chamberlain intended 
to address each one of these meetings. I think the first meeting was 
held at Edgefield, and if yon will examine the testimony, even the 
testimony of the democratic witnesses, even -the testimony of General 
Butler himself, you will find that Governor Chamberlain and his 
republican associates did not have a very pleasant time there that 
day. It appeared from the testimony of the witnesses before the com­
mittee that out of this series of meetings, with the exception I think 
of one, the transactions that had taken place atEdgefieJd were dupli­
cated at each one of these meetings in so bstance. 

The Senator has seen fit to attack Governor Chamberlain for issu­
ing a certain proclamation. Governor Chamberlain in his t68timony 
before the committee went into that subject very thoroughly, and I 
think he succeeded in satisfying the majority of the subcommitt-ee 
that he did a very wise and prudent thing when he issued that proc­
lamation. He told the committee how many rifle clubs he had ascer­
tained in his official capa.city there were in that State; that he had 
information in regard to their strength and in regard to the purpose 
of those rifle clubs. Just before that this Ellenton massacre had 
taken place. I will not go into the details of that massacre, though 
I think no testimony has been read here in regard to that very nnfor­
tnnate occurrence. Some- 'forty or fifty persons were killell during -
those troubles. I have not counted up the number, but I can very 
easily ascertain how many were killed. 

Mr. MERRIMON. Enough in all conscience, but not ba.lf that num­
ber. 

Mr. CAMERON, of Wisconsin. No matter about the exact number. 
Every person who was killed save one was a black man and a repub­
lican. Only one white man was killed. 

The Senator also finds fault with the Army. Well, I do not think 
that the democrats in South Carolina have much love for the F'ederal 
Army. 

Mr. MERRIMON. The Senator does me injustice. I did not find 
any fault with the Army. They went where they wem bid to ~o and 
did their duty as they were directed. What I find fault with 18 that 
the Army was prostituted by those who ought not to have done it. 

Mr. CAMERON, of Wisconsin. And the Senator said that General 
McGowan swore that the pres~nce of the Army there had made a 
change of ten thousand votes in the result of the election. I agree 
with General McGowan that the presence of the Army th~re did 
make a change of ten thousand votes. It made a change of more 
than ten thousand votes in the result of the election, bn t the change 
was not a democratic change, it was a republican change. Witness 
after witness came before the committee and swore that they would 
not have clared to go to the polls nnless the troops were there. 
The Senator says that not fifty men in all the State, so far as the 
testimony appeared before t.he committee, were intimidated. My 
understanding of this testimony is very different from his under­
standing of it. The Senator will remember that very many repubJi­
ca.n witnesses testified that they would not have dared to go to the 
polling-places at all unless the soldiers were there. 

Mr. MERRIMON. What I mean is this: We examined probably 
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two hundred and fifty witnesses, and I do not think as many as fifty, 
taking the witnesses on both sides, swore that they were prevented 
from voting through fear. 

Mr. CAMERON, of Wisconsin. I think a great many more than 
fifty witnesses testified upon that subject. I think a great many 
more than fifty witnesses testified that they would not have dared to 
~ro to the voting-places-unless they had known that there was some 
},ederal protection for them. 

The Senator says, however, that more democratic colored men were 
intimidated than republican colored men. I will call the attention 
of the Senate to a few of the democratic colored men who were in­
timidated and to what they said about it. One of the martyrs of 
republican intolerance who came before the committee was a man 
named Jeremiah Whitlock. Jeremiah went on to state to the com­
IQittee that in 1868- he remarked to his wife that he would ~o demo­
cratic. His wife observed to Jeremiah in response to thtS, if he 
would do it she would leave him. Jeremiah had been m~rried for 
quite a number of years, and that threat did not have as much infln­
ence upon him as though he had more recently entered into that 
blissful state. Jeremiah did go democratic and his wife did leave 
him1 and Jeremiah swore before the committee that he was very 
gla<1ly intimidated.. . . 

Mr. EATON. Will the Senator permit me to ask a questiOn t 
Mr. CAMERON, of Wisconsin. Certainly. 
Mr. EATON. Is that the opinion of Jeremiah or is it a senatorial 

opinion t [Laughter.] 
Mr. CAMERON, of Wisconsin. That is the testimony of Jeremiah, 

and Jeremiah was a democrat. We found that nearly all the colored 
ladies in South Carolina were republicans. They seemed to have no 
sympathy whatever with the democratic party. Here is another 
democratic colored man who was intimidated. His name was Will­
iam G. Childs, and this was his testimony in regard to what he heard: 

At a barbecue on my place I beard a wom&n say if her husband voted the demo· 
cratic ticket. antl voted for her children to _go back into slavery and t-o be without 
education, and things of that kind, she would leave him and ba!e not-bing more to 
do with him. A goOd many women who were present at that time spoke up and 
said they would do the same. 

A colored democrat named Jonas Weeks came before the commit­
tee, and this Jonas Weeks bad the honor at one time of being a slave 
of the great antl good General Hampton. He testified that be got 
more to eat when he was a slave than now, and "if it is so fixed I had 
to be a slave, I would rather be a slave." He said ".I hav~ a wife and 
two children, and she cnssed me ; and I had oo a dirty shtrt and she 
wouldn't give me no clean shirt to put on." The question was put 
tohim-

Q. Your wife is a republican f 
A. Yes, sir; she clatms to be a. republican, and all them does; but I sald she 

wasn't true to me because I supported General Hampton. 
Another colored democrat went on to testify that he was a demo­

crat. He stated as his special grievance that on one Son day night at 
a colored meeting-

! got up and commenced talking, and then as soon as I commenced they­

Referring to the colored brethren and sisters who were present­
run out of the bouse and would not hear me, and I brought my remarks to a cl0116 
just as quick as possible. 

[Laughter.] 
Another witness was invited to a wake, and he goes on to testify: 
One of the women who was in the house there, abe commenced laughing when we 

got down to pray, and my wife looked around and 8&\'~, "You have _got nothing to 
laugh at; " and she just begnn to laugh worse; and i JUSt broujlht the prayer to a 
close as q nick as possible. and says to my wife, "give me a pipe full of tobacco, get 
your bonnet, and let us go home." 

This question was put to him: 
Q. When _yon got down to pray ahe laughed f 
A. Yes, Sll'; making fun to hear a democrat praying for her. JLaughter.] 
The next question was: 
Q. She said it was funny to bear a democrat pray f 
A. Yes, sir ; that is eo. 
There was a democratic orator. I do not know but that it was 

the democratic orator whom my friend !rom North Carolina referred 
to. His name was George Meade. He describes his failure to secure 
an audience thus : 

A. I went on to Meeting street from there. I apoke there that evening. 

By Mr. 'MERRDI:ON: 

Q. Was that in the town f · 
A. No, sir. Well it was a store. There was only oneetore that I saw there. 
Q. What was done to you there! 
A. Lots of colored peOple were sitting around there 1f'ben I got up and started to 

speak ; and as soon as I got up, says they, "Let's leave that nigger there; no use 
to listen at him;" and thoy went back there somewhere; 1 don't know where they 
went. 

By Mr. CAKEBON: 

Q. Yon thought that was a great indignity, did you not f 
A. They said they heard me five mile~ speaking. 

Here is another colored democrat, and I think my friend from North 
Carolina will remember him. He was examined by the Senator. from 
North Carolina. 

Q. Did the colored men ever abuse or maltreat yon for bein~ a democrat T 
A. They won't wash a shirt for me in Edgefield County, and if they do they 

cbargo me two pricea, antl say they are going to get all the money out of the demo­
crat niggol'8. 

Q. They say they won't wash your clothes for ynnf 
A. They aay if they do they are going to charge double price, and get all the 

money out of the democrat nl,~rgers. 
Q. bo you remember any other fact connected with your e~rience during the 

late campaign I 
That conundrum was propounded t-o him by the honorable Senator 

from North Carolina. 
A. I have got to make aome statement about how we got to get along with the 

colored women. · 
By Mr. 'MERRIMON: 

Q. 't'es; wowanttohearaboutthat. 
A. If I got to pay twenty-five cent-s a shirt, and you pay dollar a month for your 

washing and I pay twenty-fivo cents a shirt, and cLange shirts as often as you do, 
I want to know how I'm going to keep up with the times. I wouldn't say any­
thing about the colored women only that they intimidated me so bad. 
· All this talk about intimidating colored democrats is the merest 
bosh and farce that ever was attempted to be played before any 
audience. 

Mr. MERRIMON. No more, sir, than on the other side-not a 
whit. 

Mr. CAMERON, uf Wisconsin. I do not agree with you there. We 
did not ascertain that any colored democrats had been shot, or scourged, 
or driven off from their land, or refused employment. It appeared be­
fore the committee that it was a very common thing, and in fact !t 
was not denied, for the democrats who own the Jand to say to then~ 
negro employes-to say right out "Unless you vote the democratic 
ticket :von cannot stay on my place." 

Mr. MERRIMON. Do yon call that intimidation f 
Mr. CAMERON, of Wisconsin. I do call it intimidation. These men 

are poor; they have families on their hands-; they have no means of 
supportinu those families except by the labor of their own hands. 
Nearly alfthe lands in the State are owned by democrats, and nearly 
all the employers in the State are democrats. If these poor men can­
not get employment, if they cannot get lands npon which to work, 
the result iti inevitable: they must starve or leave the State. I say 
it is intimidation; and I say it has been one of the most etfective 
means of intimidation employed in that State; and I say it is one of 
the most effective means employed in other States in the South. 

Bot, Mr. President, I did not intend to be betrayed into saying as 
much as I have already uttered. The Senator from North Carolina 
bas said that upon some future occasion be will 4iscoss this so-called 
South Carolina question. I think, perhaps, that upon some other 
occasion I may be tempted to do the same thing. 

The VICE-PRESIDENT. The pending question is on the amend­
ment offered by the Senator from Oregon [Mr. MITCHELL] to the res­
olution of the Senator from Ohio, [Mr. THURMAN.l 

Mr. MITCHELL. The time having transpired flxed by my amend­
ment in which this subject is to be made the special order, I ask gen­
eral consent to modifv it. 

The VICE-PRESIDENT. The Senator has the right to modify it. 
Mr. MITCHELL. I will modify it, so as to add to the resolution 

the following : 
And that this resolution be made the special order for to-morrow, at half past 

twelve o'clock p. m. · 

The VICE-PRESIDENT. Will the Senate agree to the amend-
ment! 

Mr. EATON. Has not that amendment already been voted upon t 
Mr. MITCHELL. No, sir'; it has not. 
Mr. EAT08. I thought an amendment was voted upon making 

the subject the special order for half past twelve. 
The VICE-PRESIDENT. It has not been ·voted upon. 
Mr. HOAR. If I correctly understand the amendment, it fixes an 

impossible time. 
Mr. MITCHELL. No, sir. Half past twelve to-morrow is a possi­

ble time. 
Mr. HOAR. I understand that in legislative parlance to-morrow 

is the next legislative day, as for instance if we should pass such a 
resolution on Saturday that would mean if the Senate sat on Mon­
da:v the subject would be taken np on Monda.y at half past twelve. 

:Mr. )UTCHELL. That is just what I do mean by the amend­
ment. 

Mr. HOAR. Bot I understand that we are to-day in the session of 
Monday. 

Mr. ~IITCHELL. That is trne. 
Mr. HOAR. Therefore a resolution ordering something to be done 

"to-morrow at half past twelve" means that it shall be done ott Tues­
day at half past twelve, and that time has passed by. The gentle­
man should say "We<lnesday at half past twelve o'clock." 

Mr. MITCHELL. I am willing to so mod1fy my amendment. My 
opinion. however, is that "to-morrow'' w-onld mean Wednesday, but 
I am willing to say "Wednesday." 

The VICE-PRESIDENT. "To-morrow" has reference to the pend­
ing le.gislative day. The Chair thinks the Senator from Massachu­
setts 1s correct. 

Mr. MITCHELL. Very well. I will modify the amendment and 
say Wednesday. 

The VICE-PRESIDENT. The question is upon agreeing to the 
amendment as thus mollified. 

Mr. WHYTE. I ask for the yeas and nays. 
The yeas and nays were ordered. 
Mr. EATON. Let the am('ndment be reported 
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The VICE-PRESIDENT. The amendinent will be reported. 
The CHIEF CLERK. It is proposed to add at the end of the resolu­

tion the words : 
And that this resolution be made the special order for Wednesday, November 

~· at half past twelve o;clock ·P· m. 

:Mr. MITCHELL. That is right. 
The Becretary proceeded to call the roll. 
Mr. INGALLS, (when his name was called.) I am paired with the 

Senator from North Carolina, [Mr. RANSOM,] who is detained from 
the Chamber by illness. My colleague [Mr. PLUMB] is unavoidably 
absent from the city, and is paired with the Senator from Missouri, 
(Mr . .ARMSTRONG.] . 

Mr. MAXEY, (when his name was called.) I am paired with the 
Senator from :Michigan, [Mr. FERRY.] If the Senator from Michi­
gan were here, be would vote "yea" and I should vote "nay.'' 

Mr. PADDOCK, (when his name was called.) As I beforestated, I 
am paired with t~e Senator from Arkansas, [Mr. GARLAND.] If he 
were here, be would vote "nay" and I should vote "yea.'' 

The roll-ca.U was concluded. 
Mr. DAWES, (after having first voted in the affirmative.) I paired 

for a. short time with the Senator from Georgia, [Mr. GORDON.] I do 
not see him in the Senate Chamber, and I desire to withdraw my 
vote. 

The result was announced-yeas 26, nays 28; as follows: 
YEAS-Messrs. Allison, Anthony, Bo.ot.h, Bruce, Burnside, Cameron of Penn­

sylvania, Cameron of Wisc{)nsin, Chaffee, Christiancy, Conkling, Dorsey, Edmunds, 
Hoar, Howe, Jones of Nevada, Kirkwood, McMillan, Matthews, Mitchell, Morrill, 
OJ!.lesby, Rollins, Saunders, Spencer, Teller, and Wadleigh-26. 

NAYS-Messrs. Bailey, Bayard, Beck, Cockrell, Coke, Conover, Davis of lllinois, 
Davis of West Virginia, Dennis~,. !Jarris, Hereford, Hill, Jones of Florida, Kernan, 
Lamar, McCreery, McDonald, .McPherson, Merrimon, Morgan, Patterson, Ran· 
dolph, Saulsbury, Thurman, Voorhees, Wallace, Whyte, aml Withers-28. 

ABSENT-Messrs. Armstrong, Barnum, Blaine, Dawes Eaton Ferry, Garland, 
Gordon, Grover, Hamlin, Ingalls, Johnston, Maxey, Paddock, Plumb, Ransom, 
Sargent, Sharon, and Windom-19. , 

So the amendment was rejected. 
The VICE-PRESIDENT. The question is, Will the Senate agree 

to tbe·resolution of the Senat.or from Ohio f on which the yeas and 
nays have been ordered. 

Mr. ALLISON. I Mk that the resolution be reported. 
The VICE-PRESIDENT. It will be reported. 
The Chief Clerk read a.a follows: 
Resolved, That the Committee on Privileges and Elections be discharged from the 

oonsideration of the credentials of M. C. Butler, of South Uarolina. 

The Secretary proceeded to call the roll. 
Mr. ALLISON, (when Mr. BLAn.TE's name was called.) I desire to 

say that the Senator from Maine [Mr. BLAINE] is paired with the 
Senator from Oregon, [Mr. GROVER.] The other Senator from Maine 
[Mr. HAMLIN] is paired with the Senator from Connecticut, [:Mr. 
BARNUM.) 

:Mr. DAVIS, of Illinois, (when his name was called.) I am paired 
with the Senator from Michigan, [Mr. CHIUSTIANCY.] If be were 
here, be would vote "nay" and I should vote "yea." 

Mr. EATON, (when his name was called.) As this is a vote on the 
main question I desire my action to appear on the record. Therefore I 
state that I am paired with the Senator from California, [Mr. SAR­
GENT.] If be were present, I should vote for and he would vote 
against the resolution. . 

Mr. INGALLS, (when his name was called.) I am paired upon this 
question with the Senator from North Carolina, [Mr. RANsOM.] If 
be were present, be would vote for the resolution and I should vote 
against it. 

Mr. JOHNSTON, (when his name was called.) I am paired on this 
question with the Senator from :Minnesota, [Mr. WIND0!\1.] II he 
were present, he would vote " nay" and I should vote "yea.'' 

Mr. :MAXEY, (when his name was called) I desire to state that I 
am paired with the Senator from Michigan, [Mr. FERRY.] I would 
vote ''yea" and he would vote "nay," if the Senator from Michigan 
were pre~nt. 

Mr. INGALLS, (when Mr. PLUMB's name was called.) My col­
league [Mr. PLUMB] is unavoidably absent from the Senate and is 
paired with the Senator from Missouri, [Mr. ARMSTRONG.] If be 
were here, be would vote against the resolution and the Senat'lr from 
:Missouri would vote in favor of its adoption. 

The roll-call having been concluded, the result was announced­
yeas 29, nays Zi; as follows: 

YEAS-Messrs. Bailey, Bayard, Beck, Cockrell, Coke, Conover, Davis of West 
Virginia, Dennis, Garland, Gordon. Harri~. Hereford, Hill. Jones of Florida, Ker­
nan, Lamar, McCreery, McDonald, McPherson, Merrlroon, Morgan, Patterson, 
Randolph, Sanlsbnry Thurman. Voorhees, Wallace, Whyte and Withers-29. 

N A YS-:M:essrs. A1ll.;ion, Anthony, Booth, Bruce, Burnside, Cameron of Penn­
sylvania, Cameron of WisconRi";l, Chaffee, Con.kling, Dawes, Dorsey, Edmunds, 
Hoar, Howe, Jones of Nevada, Kirkwood, McMillan, Matthews, Mitchell, Morrill, 
Oglt>sby, Paddock, Rollins, Saunders, Spencer, Teller, and Wa.dlei"h-27. 

ABSENT-Messrs. Armstrong, Barnum, Blaine, Christiancy, Davis of lllinois 
Eaton, Ferry, Grov~r, Hamlin, Ingalls, .Tohnst.on, Maxey, Plumb, Ransom, Sar: 
gent, Sharon, and Wmdom-18. 

So the resolution was adopted. 
Mr. EDMUNDS and Mr. THURMAN addressed the Chair. 
The VICE-PRESIDENT. The Senator f1·om Vermont. 
Mr. EDMUNDS. I object to the present consideration of the cre­

dentials--

The VICE-PRESIDENT. The Chair holds, tben1 that the subject 
goes over under the fiftieth rule of the Senate. 

Mr. THURMAN. I move, Mr. President, that the Senate do now 
adjourn. • • 
• 1\Ir. EDMUNDS. I believe I have · the floor. I wish to suggest to 
the Senator who p,roposes to adj.onrn until to-morrow that I do not 
know whether we should meet instantly, if we adjourned now in that 
way, or would not meet until to-morrow. I suppose the Senator · 
means that we adjourn to Wednesday. 

Mr. THURMAN. Mr. President, I move that we now adjourn. We 
must be called in the session of Tuesday. 

Mr. EDMUNDS. May I ask the Chair what is the effect if we sim­
ply adjourn at this moment, in point of law f At what time do w;e 
meet again f 

The VICE-PRESIDENT. The Chair holds that if the Senate ad­
journs now it will meet to-morrow at twelve o'clo.ck. 

Mr. THURMAN. Then I move, Mr. President, that the Senate 
adjouru to half past three o'clock, Tuesday. 

Mr. EDMUNDS. Mr. President, I move that the Senate adjourn. 
I am happy to join with my friend in getting an adjournment once. 

The VICE-PRESIDENT. The Senator from Vermont moves that 
the Senate do now adjourn. 

Mr. EATON. The longest time will be put first. 
The VICE-PRESIDENT. The motion to adjourn is first in order. 
Mr. GORDON. Is the motion amendablef · 
The VICE-PRESIDENT. The motion to adjourn is not amenda­

ble. The motion is that the Senate·do now adjourn. 
Mr. GORDON called for the yeas and nays. 
The yeas and nays were ordered ; and the Secretary proceeded to 

call the roll. 
Mr. DAVIS, of Illinois, (when his name was called.) I am paired 

with the Senator from Michigan [Mr. CHRISTIANCY] on all these 
questions. 

Mr. PADDOCK, (when his name was called.) On this vote I am 
paired with the Senator from Arkansas, [Mr. GARLAND.] I do not 
see him in the Chamber; therefore I will observe the pair. 

The roll-call having been concluded, the result was announced­
yeas 26, nays 28 ; as follows : 

YEAS-Messrs. Allison, Anthony. Booth, Bruce, Burnside, Cameron of Penn· 
sylvania, Cameron of Wisconsin, Chaffee, Conkling, Dawes, Dorsey, EdT'1unds, 
Hoar, Howe, Jones of Nevada, Kirkwood, McMillan, Matthews, Mitchell, Mo1rill, 
Oulesby, Rollins, Saunders, Spencer, Teller, and Wadlei~th-26. 

'NAYS-Messrs. Bailey, Bayard, Beck, Cockrell, Coke, Conover, Davis of West 
Virginia, Dennis, Gordon, Harris, Hereford, Hill, Jones of Florirla, Kernan, Lamar, 
McCreery, McDonald, McPherson, Merrimon, Morgan, Patterson, Randolph, Sauls­
bnrv. Thurman, Voorhees, Wallace, Whyte, and Withers..:..28. 

ABSENT-MesRrs. Armstrong, Barnum, Blaine, Christiancy, Davis of Dlinois, 
Eaton, Ferry, Garland, Grover, Hamlin, Ingalls, Johnston, .Maxey, Paddock, 
Plumb, Ransom, Sargent, Sharon, and Windom-19. 

So the Senate refused to adjourn. 
Mr. THURMAN. ~Ir. President, now I renew my motion, if it is 

necessary, that we adjourn to half past three o'clock of Tuesday, the 
27th instant. 

1\Ir. EDMUNDS. I make the point of order that the rules only 
provide for adjourning over for at least one day, ;~ond that it now is 
Tuesday. 

The VICE-PRESIDENT. Will the Senators permit the Chair to 
state his view of this question T The Chair holds that, under the fif­
tie~h rule of the Senate, the subject-matter from which the committee 
bas just been discharged must lie over one legislative day. He thinks 
this legislative day can be terminated only by an adjournment of the 
Senate. The rules of the Senate provide that the next legislative 
day shall begin to-morrow at twelve o'clock. That is the opinion of 
the Chair. Of course be is subject to the Senate. 

:Mr. THURMAN. I wish to understand the Chair. Does be hold 
that if we adjourn to half past three o'clock to-day, or any other 
hour to-day, that will not put an end to the session of Monday T 

The VICE-PRESIDENT. The Chair thinks not. 
Mr. THURMAN. We are now in the le~isla.tive session of Monday. 

Do I understand the Chai,r to say that, 1f we adjourn to half past 
three or four or any other hour to-day, that will not put an end to 
the legislative session of Monday f 

The VICE-PRESIDENT. The Chair thinks not. 
Mr. THURMAN. With great respect for the Chair I must--· 
Mr. CONOVER. I was going to ask the Senator to withdraw his 

motion that I may make a motion to proceed to the consideration of 
executive business. I make that motion, Mr. President. 

The VICE-PRESIDENT. Does the Senator from Ohio yield the 
floor to that motion Y · 

.Mr. THURML~. I should like to have the sense of the Senate on 
tbe ·point. I entertain very seriously, with great respect for the bet­
ter knowledge of the Chair, a different opinion, and in order that the 
Senate--

The VICE-PRESIDENT. The Chair knows not what the practice 
of the Senate may be in such case. He is governed by analogous 
pra.ctice iu other bodies, and would be glad to hear the Senator from 
Ohio and other Senators on the question. 

Mr. THURMAN. I should be glad if. the Chair would submit that 
question to the Senate or make a. ruling so that I could take an ap­
peal, whichever·is most a~reeable to the Chair. 

Mr. CONKLING. Mr. President, I should like to know what ques­
tion, under the suggestion of the Senator from Ohio, the Chair would 
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or could submit to the Senate. It would not, I think, be the question 
formulated by the Sen~tor from Ohio, because the rnle of the Senate 
·would as I understand it exclude that question. The Senator from 
.Ohio, if I understand him, suggests that a. motion now to adjourn until 
another hour to-day would terminate this legislative day. The Chair 
expressed an opposite opinion and expressed it with some abstinence. 
It seems to me that there can be no doubt of the correctness of the 
Chair's opjnion in that regard. Bow can it be that a motion to-day 
to adjourn to another hour to-day can terminate this legislative day T 

But I rose to call the attention of the Senator from Ohio and of the 
Chair to the fact that under the forty-third rule of the Senate that 
motion would not be jn order. Regardless of what its effect might 
be, the motion itself would not be in order. 

When a question is pending no motion shall be received but 
To adjourn, 
To adjourn to a day certain, or that, when the Senate adjourn, .it shall be to a 

day certain .• 

And now I submit with some confidence to the Chair that before 
yon reach the inquiry of the effect of such a motion if it could be 
made, yon encounter the difficulty that the rule does not permit the 
motion to be made at all. To illustrate-it cannot be in order under 
this rule at twelve o'clock when the Senate convenes on any day 
for a Senator to submit a motion that the Senate now adjourn till 
four o'clock of the same day. The rule says, "that a motion may be 
made to adjourn. Under the Rtanding orders of the Senate that 
carries the Senate over to twelve o'clock the next day." The rnle 
further says that you may move to adjourn to a day certain, but I 
submit that does not mean to adjourn to an hour certain of the 
same day. Another rule provides for that by tolerating a motion -for 
a recess. A motion applicable to a different hour of the same day 
is by the rules a motion for a recess. That the Senator does not 
make; but he says "I move to-day to adjourn to another hour to­
day." I think the motion is not in order and it seems to me most 
manifest if it were in order that the Chair has stated exactly the 
effect when he says that that motion cannot t-erminate the legisla­
tive day, being a motion which itself defines the time when it is to 
op-erate within the legislative day. 

The VICE-PRESIDENT. The Chair would state that the principle 
which controls him in his opinion is, that the motion of the Senator 
from Ohio violates a standing rule of the Senate which fixes the hour 
of twelve o'clock for the regular meeting of the Senate. 

Mr. EATON. I was about to suagest, differing as I do from the 
Senator from New York, and with great diffidence, that a slight 
change in the motion of the Senator from Ohio would relieve him 
and the Chair and the Senate from any and all difficulties. This is 
Monday ; it is not Tuesday; it is the legislative day of Monday; and 
if the motion is to adjourn until Tuesday, the 27th, at half past three 
or four o'clock, it becomQ an adjournment for a day. That is my 
view of the law, and I have no doubt about it. 

To adjourn to a day certain. 

This is the legislative day of Monday; it· is Monday now, so far 
as this Senate is concerned-so far as this legislative day is concerned ; 
and if the motion were to adjourn to the legislative day of the 27th, 
if that be the day of the month, then the question wonld be entirely 
clear in my judgment. 

The Senator from New York suggests that there is an invariable 
rule of the Senate, which is, that it shall adjourn until twelve o'clock 
of a certain day. This is one of the occasions npou which that rule 
becomes utterly impossible. It is not imperative; it is a rnle that 
cannot be enforced, because the hour of the day for Tuesday has 
passed, although we are in session upon that day for Monday. I have 
no doubt on the subject myself, and I do not propose ·to discuss what 
the effect will be, and where we shall be when we get into the le!!is· 
lative session of to-morrow. That is entirely another matter. Let 
that matter take care of itself. 

Mr. HOAR. Mr. President, I rise to a questio:n of order. That he, 
that the Chair cannot now submit to the Senate or now rule what 
will be the proper order of business when the Senate meets on a future 
day or at a future hour of the same day. 

The VICE-PRESIDENT. The Senator does not understand the 
Chair as having made a rnling of that kind T 

:Mr. HOAR. I do not understand that the Chair has made a rnlin~, 
but I understand that the Senator from Ohio has requested the Chair 
to submit to the S-enate that question. The Chair having simply 
expressed for information, as was proper and usual, his opinion of 
what would be the order of business at a certain time, my point of 
order is that the request of the honorable Senator from Ohio to the 
Chair to submit that question to the Senate is out of time now; that 
a discussion of that kind on th~ question that is about to be sub­
mitted to the Senate is out of time now. 

Mr. WHYTE. Mr. President, the hour of meeting is fixed by an 
ordinary order adopted on the first day of the session, which pro­
vides: 

Ordertd, That the hour of the daily meeting of the Senate be twelve o'clock 
meridian, until otherwistl ordered. 

The Senate is about to propose to order half past three o'clock of 
Tuesday for the meeting of to-morrow. 

Mr. EDMUNDS. Mr. President, if my friend from Maryland were 
correct in his proposition, then the new order of the Senate '' other-

wise" must lie over for ~day ; and if.that is the nature of the propo­
sition I insist that it shall. The whole matter, perhaps, han better 
be disposed of in the way suggested by the Senator from Ohio, be­
cause there seems to be a special fit.neas that some new rule or old 
one violated should terminate this affair so as to have it entirely in 
keeping. But still I think it better to stick to the Jaw and I will 
submit to my friend from Ohio and to his candid consideration that 
we now know not merely with our physical eyes, but we are bound 
to know it, the Chair is bound to know it as a matter of parliamen­
tary law, that it is after twelve o'clock of Tuesday by the calendar, 
and Monday's session has lasted by twelve o'clock Tuesday, at which 
hour the Senat-e by ita orders would have met on Tuesday, if it met 
at all, there being no preceding order to that time for a change, even 
if it could be made without a day's notice; and so the legislative 
day of Tuesday has lost its existence. Consequently I submit the 
only thing to do is to take a recess for the rest of this legislative 
day, if anybody wants to do it, until Wednesday-but of course that 
does not get us ahead any-or else to adjourn. 

Mr. GORDON. May I ask the Senator a question f 
Mr. EDMUNDS. Certainly, with pleasure. 
Mr. GORDON. Suppose the Senator from Vermont had proposed 

yesterday at four o'clock in the afternoon that when the Senate ad­
journ it adjourn to meet at five o'clock on Tuesday and the Senate 
had voted for the motion and this debate bad continued until three 
o'clock to-day, and this motion had then been made to adjourn, 
would not the effect be to bring us into a new legislative session at 
five o'clock to-day f . 

Mr. EDMUNDS. That is very possible. If before the time when 
Tuesday's daily meeting must begin by the ruJes and the orders, 
until they are changed, the Senate has fixed another hour for the 
meeting of the then next calendar day, I should think that re~mlt would 
follow most certainly; but the difficulty is that we have now, with­
out any order of the Senate, passed the period at which it is possible 
to have a legislative Tuesday; it is lost because, by the standing 
orders of the Senate, the Tuesday's meeting must have been at twelve 
o'clock, which has gone by as the Chair says, and I think this is the 
first time anybody ever maintained the proposition that is now sug­
gested upon that point. I certainly never heard the point made 
before. 

Mr. THURMAN. Mr. President, the more I think of this, the more 
I am satisfied in my own mind that my first impression was correct. 
We have again and again and again, notwithstanding the rule pro­
viding that the Senate shall meet at twelve o'clock, adjourned to meet 
at an earlier hour; we have again and again adjourned to meet at 
eleven o'clock, at ten o'clock--

Mr. ANTHONY. By unanimous consent, as we suspend any rnle. 
Mr. THURMAN. I do not know of any unanimous consent a bon tit. 
Mr. CONKLING. Always, on the motion of the Appropriation Com-

mittee. 
Mr. THURMAN. I cannot recall that it was always by unanimous 

consent. Undoubtedly unanimous consent would do it, but I know 
we have done that again and again. Now what says the Fort-y-third 
rnle: 

When a. question is pending no motion shall be received but­
To adjourn. 
To adjourn to a day certain or that when the Senate adjourn it shall be to a day 

certain. 

We must remember all the time that we are in legislative parlance 
and contemplation in Monday. This in legislative parlance is .Mon­
day, and not Tuesday; and therefore it is perfectly competent to move 
to adjourn to Tuesday or Wednesday or Thursday; and it is perfectly 
competent to move to adjourn, as I think, to any part.icular hour of 
any particular day. I might move tq adjourn to ten o'clock Wednes­
day or ten o'clock Thursday or eleven o'clock Fl'iday, for the same 
reason that I now make that motion. I can move to adjourn to half 
past three o'clock on Tuesday, the 27th day of November. That was 
my motion. I do not understand the point made by the Senator from 
Massachusetts, that I am too late in asking the Chair to submit the 
question to the Senate. 

Mr. CONKLING. Too early, not too lat.e. 
Mr. THURMAN. I thought he said too late. I do not understand 

what objection there is to the Chair submitting a question at any 
time. 

Mr. BOAR. If the Sena.tor will permit me, I will state what my 
point was. I understood that the Chair in answer to an inquiry-a 
very proper inquiry-very properly replied that, in his judgment, 
a certain order of business wonld be appropriate when we met after 
the adjournment, and that it was that question tha.t the honorable 
Senator from Ohio desired the Chair to submit to the Senate, and it 
was to that question that some of the first remarks in this discussion 
were addressed. My point was that the Chair could not now, onder 
the rnle which authorizes him 'to submit questions to the Senate, 
submit what would be the proper order of business on a future day. 
That was my proposition. 

Mr. THURMAN. I did not ask the Chair to do that. 
The VICE-PRESIDENT. The Senator from Massachusetts is 

wholly mistaken. The Senator from Ohio aaked 110 such opinion of 
the Chair. 

Mr. THURMAN. Certainly not. 
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Mr. HOAR. Then I was miataken; but that was the proposition 
which I stated at any rate. 

Mr. THURMAN. Mr. President, I am so diffident of my own opin­
ion upon a question of rules--

Mr. HOAR. The Senator from Ohio will permit me further to say 
in justification of myself, that my understanding, as I am informed 
by expressions in a low tone from some of the Senators near me, was 
the understanding of other Senators who sit near me. I am not alone. 

Mr. THURMAN. I have no doubt of that. It was a mistake. 
Mr. President, as I was saying, I am so diffident in my own 

opinion on a question of rules, against the better judgment of the 
Chair, that I am willin~ to withdraw this motion and make another, 
which I will make, ana ·which I believe will be in order, although, 
under the ruling of the Chair, it cannot be considered to-day, still I 
think it is in order; at all events I will make it, and if there is objec­
tion as to its being out of order, we shall have the decision of the 
Chair upon it. I move that Mr. Butler, of_ South Carolina, be sworn 
as a Senator from that State. . 

Mr. EDMUNDS. That matter has gone over until to-morrow by 
the objection that I made before. 

Mr. THURMAN. The motion goes over; but I can make the motion 
to-day. 

Mr. EDMUNDS. That matter is not before the Senate now. It 
has gone over, on the discharge of the committee, until to-morrow, 
and you cannot make the motion to-day. 

The VICE-PRESIDENT. The Chair holds that the whole subject­
matter has gone over on the dischar~e of the committee. A subject­
matter from which a committee is discharged in the language of the 
rule, lies over. 

Mr. THURMAN. Does the Chair decide whether or not the mo­
tion I submit is in or ont of order now f I do not ask that it be taken 
up now. I agree that it goes over, but I now make the motion. 

The VICE-PRESIDENT. The Chair thinks the Senator may enter 
his motion subject to the decision of the Senate to-morrow when it 
is ~ailed up. 

Mr. EATON. Lot it be understood as entered, then. 
The VICE-PRESIDENT. The Chair rules that the Senator may 

enter that motion simply in the nature of notice. 
Mr. EDMUNDS. Then, Mr. President, as I happen to be on my 

feet,. and before I move to adjourn, I give notice, by request, as 1.he 
saying is, not being responsible for it myself, that immediately after 
the reading of the Journal to-morrow, the highest matter of privi­
lege, on the report of the Committee on Privileges and Elections 
touching the credentials of .Mr. Kellogg, will be moved. Now, .Mr. 
President, I move that the Senate adjourn. We are all satisfied now, 
I believe. 

Mr. THURMAN. Let ns have an executive session. 
Mr. EDliUNDS and others. Oh, no. Let ns adjourn. 
Mr. THURMAN. Let us have an executive session. 
Mr. EDMUNDS. I insist on my motion to adjourn. It is cruelty 

to keep us here any longer. 
The VICE-PRESIDENT. It is moved that the Senate adjourn. 
The motion wa.snot agreed to; there being on a division-ayes 27, 

noes~. 
Mr. THURMAN. I move that the Senate proceed to the considera-

tion of executive business. 
Mr. EDMUNDS. I call for the yeas and nays. 
The yeas and nays were ordered. · 
Mr. GORDON. May I ask a question for information f I should 

like to know from the Chair whether, if this executive session shall 
be ordered by the Senate, we can proceed to consider reports made 
to the last executive session f 
· The VICE-PRESIDENT. The Chairwill answerthatinexecutive 

t~ession. 
The Secretary proceeded to call the roll. 
Mr. DAVIS, of Illinois, (when his name was called.) I am paired 

with the Senator from .Michigan, [.Mr. CHRIBTIANCY.] 
The roll-call having been concluded, the result was announced-

yeas 28, nays 27 ; as follows : ., 
YEAS-Messrs. Bailey, Bayard. Beck, Chaffee, Cockrell, Coke, Conover, Davis 

of West Virginia, Dennis, Eaton . Gordon, Harris, Hereford, Hill, Jones of Florida, 
Kernan, Lamar McCreery, McDonald, McPherson, Morgan, Randolph, Saulsbury, 
Thurman, Voorhees, Wallace, Whyte, and Withers-28. 

N !\ YS-Messrs. Allison, Anthony, Booth, Bruce, Burnside, Cameron of Penn· 
sylvania, Cameron of Wisconsin, Conkling, Dawes, Dorsey, Edmunds, Hoar, Howe, 
Jones of Nevada, Kirkwood, McMillan, Matthews, Mitchell, Morrill, O~lesby, 
Paddock, Patterson, Rollins, Sannders, Spencer, Teller, and 'Vadleigh-Z7. 

ABSENT-Messrs. Armstrong, .Barnum, Blaine, Christiancy, DavisofDlinois, 
Ferry, Garland, Grover, Hamliri, Ingalls, Johnston, Maxey, .M:errrimon, Plumb, 
Ransom, Sargent, Sharon, and Windom-IS. 

So the motion of Mr. THURMAN was agreed to. 
Mr. WITHERSr Before going into executive session, I ask that 

the doors be considered open that I may present some papers for 
reference to the Committee on Claims. 

Mr. EDMUNDS. We cannot understand what business is being 
done. Let the order of the Senate be executed. 

Mr. BAILEY. I ask Jeave to make a report from a committee. 
The VICE-PRESIDENT .. The Senator from Vermont objects. The 

Chair will suggest to the Senator that it had better be deferred until 
to-morrow, when it can be reported in. open session. 

Mr. BAILEY. V.ery well. · 

EXECUTIVE COMMUNICATION. 

The VICE-PRESIDENT laid before the Senate a letter of the Sec­
tary of t.he Treasury in relation to a jud~:;:t rendered by the Court 
of Claims in favor of Elijah S. Alvord, c · ant; which was referred 
to the Committee on Appropriations. 

EXECUTIVE SESSION. 

The Senate proceeded to the consideration of executive business. 
After thirty-five minutes spent in executive session, the doors were 
,reopened; and (at ·fonr o'clock p. m., Tuesday, November ~)the 
Senate adjourned until to-morrow, (Wednesday, November 28.) 

. . . . • l ;-

HOUSE OF REPRESENTATIVES. 
TuEsDAY, November 27, 1877. 

The House met at twelve o'clock m. Prayer by the Chaplain, 
Rev. W. P. HA.ruusoN. 

The J onmal of Friday last was read and approved. 
REPEAL OF RESUMPTION ACT. 

Mr. MORRISON. I ask unanimous consent of the House for a few 
minutes in which to make some remarks upon the currency question 
that I desired to make the other day, but was prevented from doing 
so by the operation of the previous question. 
· There was no objection, and leave was granted accordingly. 

Mr. HUBBELL. I ask leave to have printed in the RECORD some 
remarks upon that subject. . 

The SPEAKER. The Chair will state that such leave has already 
been given by the House to all members who may desire to avail tllem­
sel ves of it. The Chair thinks that the proper interpretation of that 
leave would allow speeches on this subject to be handed in forprint­
ing in the RECORD at any time before the close of this extra session. 

Mr. MORRISON. Mr. Speaker, during the progress and near the · 
close of the debate on Friday last, I desil-ell to submit some remarks 
upon the bill then under consideration to repeal part of the third 
section of the resumption act. In the great anxiet.y for a vote and a 
"record " on the question, I failed to obtain the floor for that pur­
pose, aml I ask the courtesy of the House now that I may say what 
I would have said then. This question of currency and money is 
centuries old, and has hardly been finally seUled by the action of 
this House in tlJis short session. The question is temporarily in the 
Senate, but it will be here again, and speedily too. For the purposes 
of discussion and right determination I trust it may be considered, 
not inappropriately, as still pending here . • I have sought t.he atten­
tion of the House not to discuss tlJe general principles of the subject 
under consideration, but to state as briefly as I may what I under­
stand to be proposed by the pending bill, (now in tho Senate;) what 
it repeals and leaves nnrepea.Ied; what changes it makes in the re­
sumption law. Should this bill become the law, what is our paper 
currency to be and how issued f By the General Government or by. 
national banks f And what provision, if any, does it contain for 
making all .paper currency, whether issued or to be issued by the 
banks or by the Government, convertible into coin f 

The bill leaves the volume or amount of Government legal-tender 
notes at $354,490,892, and repeals all provi~:;ion !or their redemption or 
for making them convertible into coin at any time, however remote. 
It leaves unrepeale<l so· much of t-he resumption act as authorizes 
what. is called free banking. The only remaining restriction upon 
unlimited banking is the amount of the bonded debt and the amount 
of the reserve or redemption fond required, which maybe in legal-ten­
der notes, both ample for a national-bank circulation of $1,500,000,000. 

Limited even by the rules and principles of prudent and safe bank­
ing, requiring a reserve or redemption fond equal to not more· than 
one-third the amount of circulation, the bonds for security and leKal­
tenders for reserve are sufficient for a bank-note circulation exceeding 
$1,000,000,000; but a banking system so limited would keep the legal­
tender notes locked up in the banks or the Treasury for a redemption 
fond. So, then, the effect of the bill is to authorize national ban.ks to 
issue all the paper currency hereafter to be issued which may amount 
to a thousaud or fifteen hundred millions of dollars, as the interests 
of the owners of bonds may dictate. What they will issue will be 
measured of course by what can be profitably issued. If the friends 
of the pending bill are correct in their aasertions as to the demand 
which exists for currency and the protiltl ul uational banking, then 
we may expect the largest issue authorized, for the bill removes all 
threats of resumption and relieves the banks from all obligation to 
redeem their notes, otherwise than in the notes of tho Government, 
which tile Government· itself refuses to accept for half its dues and 
will not redeem. 

In this bill all provision for their redemption or for making them 
convertible into coin, as promised on their face, is repealed. 

Tbis I believe is a correct statement of the provisions and effect of 
the bill and of what the law will be when the bill is passed. If it is 
incorrect some one wiH oblige me by pointing out wherein the state­
ment of any part of it is not exactly true. 
. I desire to eall the attention of our democratic friends from Ohio 

and from all the West who favor this bill and call it a repeal of H1e 
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