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navigation of said Mississippi River, and the protection of its alluvial
lands, and had directed him to report the same back to the House

with sun amendments.
Mr. ROB. N demanded the previous question on the bill and
amendments.

The previous question was seconded and the main question ordered.
And then, on motion of Mr. ROBERTSON, (at ten o’clock and forty
minutes p.m.,) the House adjourned.

PETITIONS, ETC.

The followin, titions, &e., were presented at the Clerk’s
under the rule, gmp; mfen%d aa’stu.tad:p ok

By Mr. BURDICK : The petition of L. B. Stevens and 35 others, cifi-
zens of Jesup, Iowa, for the protection of innocent purchasers of pat-
ented artieles—to the Committee on Patents.

By Mr. DEERING : The petition ef the ladies of Janesville, Iowa,
for such legislation as will make effective the anti-polygamy law—to
the Committee on the Judiciary.

By Mr. EVANS, of Pennsylvania: The petition of Lewis Blundin,
for a pension—to the Committee on Invalid Pensions.

Also, the petition of Edward H. Mitchell, of similar import—to the
same committee,

By Mr. FORT : Papers relating to the claim of Captain Allen Har-
per—to the Committee on War Claims.

By Mr. HARRIS, of Massachusetts: The petition of Mrs. Lizzie A.
‘Whitehall and 20 other women, of Attleborough, Massachusetts, for
the enforcement of the laws against polygamy—to the Committee on
the Judiciary.

Also, the petition of Mrs. Anna E. Richardson and other women, of
East ﬁridgewater, Massachusetts, of similar import—to the same
committee.

Algo, the petition of Frances Holmes and 93 other women, of Easton,
Massachunsetts, of similar import—to the same committee.

Also, the petition of Mrs. Mary G. Clark and 167 other women, of
South Weymouth, Massachusetts, of similar import—tfo the same
committee.

By Mr. HEWITT, of New York: The petition of citizens of New
York, for the interchange of subsidiary coin for legal-tender notes—
to the Committee on Coinage, Weights, and Measures.

Also,the petition of the National Cigar-Makers’ Association, against
the use of conpon stamps—to the Committee of Ways and Means.

By Mr. MAJORS: Memorial and joint resolution of the Nebraska
Legislature, favoring the passage of Senate bill No. 780, extending
the provisions ef the acts of March 2, 1855, and March 3, 1857, rela-
tive to swamp and overflowed lands, to new States—to the Commit-
tee on Public Lands.

By Mr. MONEY : The petition of citizens of North Mississippi, for
the transfer of Lowndes, Clay, Oktibbeha, Noxubee, and Winston
Counties from the northern (Federal court) district of Mississippi to
the southern (Federal court) district of said State—to the Committee
on the Judiciary.

By Mr. O'NEILL: The petition of the Philadelphia Board of Trade,
that, in addition to the usual appropriations for the signal service,

$5,000 be appropriated for establishing and maintaining a signal sta-
tion on the li)e ware breakwater—to the Committee on Appropria-
tions.

Also, resolution of the Philadelphia Board of Tradeapproving Senate
bill No. 1561, for the interchange of the subsidiary silver coins and
United States notes, and urging its early passage—to the Committes
on Banking and Currency.

By Mr. : The petition of F. M. Mahan, of Saint Joseph, Mis-
souri, for an appropriation for two steam circular sand-bar dredges to
be used on the El_inaimippi River and tributaries—to the Committee
on Commerce.

By Mr. REED: The )fetiﬁon of Charles A. Dyer & Co. and others,
citizens of Portland, Maine, for the abrogation of the provisions of
the treaty of Washington relating to fisheries—to the Committee on
Foreign Affairs.

By Mr. RICE, of Ohio: The petition of Caroline R. Dulany, for an
increase of pension—to the Committee on Invalid Pensions.

By Mr. 8ON: The petition of Mrs. Rev. A. C. Keeler and 23
other women, of Beacon, Iowa, for such legislation as will make
gﬂ’?ﬁﬁiva the anti-polygamy law of 1862—to the Committee on the

ndie .

B ﬁ? SHALLENBERGER: The petition of 70 women, of Har-
lansburgh, Pennsylvania, of similar import—to the same committee.

By Mr. SINNICKSON : The petition of Sarah G. Ware and ethers,
of Salem, New Jersey, of similar import—to the same committee.

By Mr. STRAIT : The petition of Mrs. E. E. Countryman, Mrs. H.
Hillman, and other ladies, of Hastings, Minnesota, of similar import—
to the same committee.

By Mr. TIPTON: Joint resolution ef the Legislature of Illinois,
recommending an appropriation for the completion of the Chicago
custom-house and post-office—to the Committee on Appropriations.

By Mr. TURNEY : The petition of ladiesof the Preshyterian church
of New Alexandria, Pennsylvania, for such legislation as will make
gﬁ'?ﬁtive the anti-polygamy law of 1862—to 513 Committee on the
udiciary. !
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Prayer by the Chaplain, Rov. BYRON SUNDERLAND, D. D.
THE JOURNAL.

The Journal of yesterday’s proceedings was read. -

Mr. DAVIS, of West Virginia. I notiee in the reading of the Jour-
nal, and I ask the attention of the Senator from Maine, [Mr, Ham-
L1N,] that the reason why he asked umanimous consent to have his
name recorded in the vote in executive session is not given. The fact
that recording his vote would not make any difference in the resnlt
is not stated. I ask the Senator from Maine whether he did not make
such a statement.

Mr. HAMLIN. I did.

Mr. DAVIS, of West Virginia. Would he not prefer to have that
entered in the Journal 7

L&lrt HAMLIN, I did state distinctly that it would not change the
res .

The VICE-PRESIDENT. The Chair remembers it very well, and
the Journal will be changed accordingly.

Mr. HAMLIN. Let it E: done.

CREDENTIALS.

The VICE-PRESIDENT presented the credentials of Joa~ P. JoNEs,
chosen by the Leﬁl:l;ture of Nevada a Senator from that State for the
tﬁﬁ beginning h 4, 1879; which were read, and ordered to be

EXECUTIVE COMMUNICATIONS,

The VICE-PRESIDENT laid before the Senate a communication
from the Secretary of War, transmitting a letter of the Chief of Engi-
neers, submitting a preliminary report of Msﬂ'lur C. R. Suter, Corps of
Engineers, upon the survey of the Missouri River from its mouth to
Sioux City, Iowa, in aceordance with the river and harbor act of June
18, 1878; which was referred to the Committee on Commerce, and
ordered to be printed.

He also laid before the Senate a communication from the Secretary
of War, transmitting, in compliance with section 232 of the Revised
Statutes, an abstract of the militia force of the United States; which
was gé-e.rmd to the Committee on Military Affairs, and ordered to be

Tin
¥ PETITIONS AND MEMORIALS.

Mr. DAVIS, of Illinois. I present a joint resolntion of the Legis-
lature of Illinois, in favor of an appropriation by Congress for the
construction of a life-saving station at Waukegan, in that State. I
ask that it be read.

The VICE-PRESIDENT. The resolution will be reported.

The resolution was read, and referred to the Committee on Com-
merce, as follows:

it is of paramount importance te
anmr:a:dmhfgea within and adjacent to gm&&%&% E:?:?iﬁh;tmt;:rﬂo::t
dition for the earrying on of commercial enterprisea between the citizens of this
State and other States and counties; and

Whereas this State is saed of ma:g miles of frontage on Lake Michigan,
one of the great lakes of North America, atfo the commerce of this State an

outlet through the great water highway to the Atlantic sea ; and
fhm& ore are many points of to navigators on said lake fromtage,
and some

points which counld by a small outlay of mcsey be made commodious
and safe harbors for lake shipping aside from the port of Chicago ; and

Whereas the lazpln of the northwestern ¥m'tlon of this State are now petition-
ing Congress, asking for an appropriation from the General Government for the
construction of a harbor and life-saving station at Wankegan, in Lake County, in
this State, said harbor ha: formerly I.htmau of advantage to the agricultural
interests of the people in said 1 as furnishing a means of shipping produce
direct to the markets of the east, bu lmvinﬁo‘! late fallen into disnse on acceunt
of the formation of sand-bars at the mouth of Waukegan River, and many serieus
accidents bave within the last few years occurred at said place to our lake ship-

pmg; Therefor

it resolved by the senate of the State of Illinois, (the house of ves con-
curring herein,) That our Senators in Congress be instructed and our Representa-
tives be requested to obtain from the General Government an appropriation for

the constroction of a harbor and life-saving station at Waukegan, in this State.
Resolved, further, That the secretary of state is hereby instructed to send eerti-
fied copies Ofttﬁl“ii“a resolutions to each of our Senators and Representatives in Con-

gress assemb
ANDREW SHUMAN,
President of Senate.

Speaker House of Representatives.

Mr. MATTHEWS presented the petition of Anna L. Cowan an
sundry other ladies, of Oxford, Butler County, Ohio, praying fer the
P of an act making effective the anti-polygamy law of 1862 ;
which was referred to the Committee on the Judiciary.

Mr. KERNAN. Ipresent aconcurrentresolution passed by the Legis-
lature of the State of New York, in favor of an apprepriation by Con-
gress to remove obstructions in Saint Mary’s River, connecting Lake
Superior and Lake Huron, in the S8aint Clair River, connecting Lake
Huron and Lake Saint Clair, and in the Detroit River, connectin
Lake Saint Clair and Lake Erie. I ask that it be read and refer
to the Committee on Commerce.

The VICE-PRESIDENT. Theresolution will be reported at length.

The resolution was read, and referred to the Committee on Com-
merce, as follows:

STATE OF NEW YO
15 AssRMBLY, Albany, January Egﬁm

‘Whereas the obstructions in Saint Mary's River, connecting Lake Superior and
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Lake Huron, and in Saint Clair River, conn Lake Huron and Lake Saint
Clair, and in Detroit River, connecting Lake Saint Clair and Lake Erie, are an
insu ble bar to vessels of large dranght; and

W hereas an effort is being made to secure an appropriation for improving the
communication between those lakes, whereby the cost of moving the products of
the West by the northern water-way will be mueh lessened: Therefore,

Resolved, (éf the senate concur,) That the Representatives in Con from this
State be, and are herehy, requested to aid in securing an appropriation for sug
purpose.

1 " 8TATR OF NEW YORK,
. ] e ol Ix AssEMBLY, January 28, 1879,
The resolution was adopted.
ks v
EDWARD M. JOHNSON, Olerk.

IN SEXATE, January 30, 1879,

Conearred in without amendment.
By order:

JOHN W. VEOOMAN, Olerk.

Mr. BECK presented the petition of Mrs, Catharine Barclay, widow
of George W. Barclay, a private in the Maryland Volunteer Militia
during the war of 1812, praying to be allowed a pension ; which was
referred to the Committee on Pensions.

Mr. GARLAND presented the memorial of Hughes & Naulty, whole-
sale druggists, of Little Rock, Arkansas, remonstrating against the
removal of the duty on sulphate of quinine; which was referred to
the Committee on Finance.

Mr. DENNIS presented the petition of Thomas J. Hitch, of Wi-
comico County, Maryland, praying to be allowed a pension for serv-
ices rendered during the Tate war; which was referred to the Com-
mittee on Commerce.

Mr. CONOVER gresent.ad a joint resolution of the Legislature of
Florida, in favor of an appmpriatiun by Congress to provide for the
erection of a marine hospital at Cedar Keys, in that State ; which was
referred to the Committee on Appropriations,

Mr. HAMLIN presented a communication from the Secretary of
State, containing information in regard to the affairs of B&ysrd?a -
lor, deceased, late minister to Germany ; which was referred to the
Committee on Foreign Relations, and ordered to be printed.

Mr. OGLESBY. resent a joint resolution of the General Assem-
bly of the State of IYlinois, instrocting its Senators and requesting
its Representatives in Congress to take steps for secnring an s({?ro-
priation by Congress for the purpose of construeting a harbor and life-
saving station at Waukegan, in Lake County, in that State. Althongh
the resolution is in the nature of an instruction to the Senators from
that State, I yet feel that the Legislature evidently meant that the
full effect of the joint resolution should be felt in Congress. I ask,
for the pu of bringng the subject before the Committee on Com-
merce and before the Senate, that the joint resolution be accepted as
being in the nature of a memorial, and referred to that committee.

The VICE-PRESIDENT. The Chair will inform' the Senator that
his coll & has presented and had read at length a duplicate of the
memorial he now submits,

Mr. OGLESBY. I so understand.

The VICE-PRESIDENT. The memorial will be referred to the Com-
mittee on Commerce.

Mr. HOAR presented the memorial of Francis Gregory Sanborn,
consulting naturalist, Boston, and other entomelogists, citizens of

usetts, in favor of the purchase by Government of the ento-
mological works, plates, &e., of Professor Townend Glover; which
was referred to the Commiftee on Agriculture,

Mr. COCKRELL presented the petition of F. M. Mahan, of Saint
Joseph, Missouri, praying for an appropriation of §100,000 for dredg-
ing, in accordance with his plan, by means of the steam sand-bar
dredger, on the Mississippi River and its tributaries; which was re-
fe to the Committee on Commerce.

Mr. MATTHEWS presented the petition of Henry Read, of Ohio,

raying for the passage of a speciallaw giving to his son, William H.

%nad, a clear title fo one quarter section of public land, waiving the

requirement of one year’s residence thereon ; which was referred to

the Cemmittee on Military Affairs.

Mr. MORGAN. I present a joint resolution of the General Assem-
bly of Alabama, in favor of such legislation as may be necessary to
prevent the exercise of jurisdiction by United States courts in cer-
tainp ings against municipal corporations in theseveral States;
which I ask to have read.

The Secretary read as follows:

Joint resolutions of the General Assembly of Alabama, requesting our Senators
and Representatives in Congress to the enactment of snch laws as may be
necessary to prevent the exercise of jurisdiction by the courts of the United Siates
in certain proceedings munig¢ipal corporations in the several States.
‘Whereas municipal corporations, namely, counties, cities, and towns as organized

a and in other Smﬁ‘l;a, are integral parts of the State itself,
and of the government thereof, and in so far as such corporations exercise power,
particularly the power to levy taxes, such poweris part and parcel of the sovereign
anthority of the State in its highest Prero tive; and

Whereas by the eleventh article of the Constitution of the United States, which
declares * that the judicial power of the United States shall not be construed to

extend to any sunit in law or equity, commenced or prosecuted against one of the
United States, by citizens of another State, or by citizens or subjects of any foreign

state,” it was :})emlly designed to protect the States and State gevernments
any interference or control by the Federal :j‘;diulal power in the exercise of
their mnaﬂ rights ; ineluding the taxation of their citizens, for any purpose other
than eral purpose; an
‘Whereas the jnﬁs&ictiar_t asserted by the courts of the United States, in suits
against municipal corporations, to pel ench t by writ of mand

corp

to-exercise the sovereign power of levying thersby subjecting the officers of
such tions, who should be responsible alone to State mthgé , to the con-
trol of E: Federal judici al power, and thuos invading the exclusive jurisdiction of
the State over its own officers, in a master which is the highest attribute of sov-
ereignty, is, in the opinion of this General Assembly, to the spirit and pur-
pose of the Constitution, and especially of the clause above mentioned, and is an
improper and u ly interference by the Federal judicial power in the exercise
of the i?xingdpowor. veated by the States in such integral parts of the State gov-
ernment; an "

‘Whereas the continued exercise of such jurisdiction will doubtless lead in the
future, asit has in the tﬁtt' to unseemly conflicts between Federal and State au-
thority, detri 1to respect for law and established anthority which is the
foundation of society and free government ; and

‘Whereas this General Assembly observes, withoF'eatjoy, an increasing respect
and reverénce thronghout the land for the form overnment established by the
fathers, and believe that it is t.hg&mrnmou.nt will of all the le that this form
of government shall be maintained in its true spirit, intact forever, and to accom-
plish this Enrpoea the harmonious co-ope n of State and Federal anthority
under the Constitution of the United States is indispensable: Therefore,

Be it resolved by the General Assembly of Alabama, That our Senators in Con-
gress and our Representatives be requested to urge the enactment of sueh lawa
a8 may be. necessary to prevent the exercise of jurisdiction by the courts of the
United States in pmecimgn against municipal corporations in the several States
in the manner complained of.

Regolved, That tFovemm- be reque_eta‘tii to forward a copy of the foregoing

preamble and resolution to the Senators and to each of the Representatives from
this State in Congress.

Resolved, That the rnor be requested to forward a copy of the
preamble and resolutions to the governor of each of the several States, with the
re%(:gatthn the same be laid before the G 1A bly of such State for snch
ac a8 may be deemed expedient.
W.G. LITTLE, Jr.,
President of the Senate.
DAVID CLOPTON,
Speaker of the House of

R. W. COBB, Governor.

Mr. MORGAN. I movethereference of the resolutions to the Com-
mittee on the Judiciary.
The motion was agreed to.

PRINTING OF A COMMUNICATION.

Mr. SARGENT. Ibhave in my hand a letter from the Secretary of
the Navy in reference to the 'biﬂ (8. No. 1634) to regulate promotion
in the Navy, and for other purposes, which was directed to the Com-
mittee on Naval Affairs. 1 move that it be printed for the use of
that committee.

The motion was agreed to.

REPORTS OF COMMITTEES.

Mr. MAXEY, from the Committee on Military Affairs, to whom was
referred a letter of the Secretary of War, transmitting various peti-
tions of officers of the Fifth United States Infantry praying reim-
bursement for losses incurred by the sinking of the steamer J. Don
Cameron, submitted a report tgereon accompanied by a bill (8. No.
1769) for the relief of ers by loss of the Government steamer J.
Don Cameron.

The bill was read twice by its title, and the report was ordered to
be printed.

Mr. HARRIS, from the Committee on Claims, to whom was referred
the bill (H. R. No. 799) for the relief of Paul MecCormick, reported
it with an amendment, and submitted a report thereon; which was
ordered to be printed.

Mr. SARGENT. The Committee on Naval Affairs, to whem were
referred so much of the report of $he Secretary of the Navy as relates
to the removal of the Observatory, and the report of the commission
appointed under our legislation 3 inst. session, have instructed me to
report a bill upon the subject and recommend its passage.

he bill (8. No. 1770) authorizing the purchase of a site for the
loeation of a new naval observatory, the erection of n build-
ing's thereon, the removal of the present Naval Observatory, and for
other %lzl:ﬁosea, was read twice by its title.
Mr. GENT, from the Committee on Naval Affairs, to whom was
referred the bill (8. No. 1738) to restore Assistant Paymaster Nicholas
H. Stavey to the active from the retired list of the Navy, reported it
with an amendment, and submitted a report thereon; which was
ordered to be printe

Mr. COKE, }lmm the Committee on Indian Affairs, to whom was
referred the bill (H. R. No. 3825) for the relief of Susanna Marble and
others, heirs of Abel 8. Lee, reported it without amendment, the com-
mittee adopting the reportof the House Committee on Indian Affairs.

Mr, WITHERS. I am instructed by the Committee on Pensions to .
report back adversely the petition of Henry 8. King, late second ser-
geant Company B, Regiment Missouri Mounted Riflemen,
under Colonel Price in the Mexican war, praying for a pension, no
application having been made to the Pension Bureau.

The VICE-PRESIDENT. The committee will be discharged from
the further consideration of the petition.

Mr. KIRKEWOOD. The Committee on Pensions, to whom was re-
ferred the bill (8. No. 1456) granting a pension to Abram F. Farrar

Approved, January 25, 1879,

have instructed me to report it adversely, for the reason that the
claimant has not made s}:_iFli.natian to the Pension Bureau.
The VICE-PRESIDENT. The bill will be indefinitely poned.

Mr. ROLLINS. I am instructed by the Committee on the District
of Columbia, to whom was referred the joint resolution (H. R. No.
229) making an appropriation for filling up, draining, and placing in
good sanitary condition the grounds south of the Capitol along the
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line of the old canal, and for other purposes, to report it favorably,
withont amendment ; and I ask for its present consideration.

The VICE-PRESIDENT. Is there objection ?

Mr. DAVIS, of West Virginia. Let it be read for information.

The Secretary read the joint resolution.

The VICE-PRESIDENT. Is there objection to the present con-
sideration of the joint resolution !

Mr. SAULSBURY. Ishould like to inquire, before it is taken up.
whether this matter has been fully considered by the committee, and
whether any plan for the improvement of the river front has been

upon. I wish to know whether we are asked to vote this
money merely to let them go on with an experiment, or whether some
definite plan has been agreed upon for the improvement of the river
front.

Mr. ROLLINS. The joint resolution has been to by the com-
mittee, but no definite plan has been submitted to my knowledge to
the committee, neither has that matter been thoroughly examined by
the Committee on the District of Columbia. But the District com-
missioners represent that such an a&proprisﬁon is very much needed
to give employment to the poor in the Disirict, and I have no doubt
they have the proper plan with which to carry on this work.

Mr. SAULSBURY. I certainly should not oppose an appropriation
for this purpose if there had been some plan by competent persons
agreed upon for the improvement of the river front ; butif it is merely
an experiment, to take the money out of the public Treasury for the
}m.rpoae of experimenting, I think we had betternot do it very hastily.

therefore think the joint resolution had better fgo over.

The VICE-PRESID%NT. The consideration of the joint resolution
is objected to.

Mr. DORSEY. I hope the Senator from Delaware will not object.
The object of the expenditure of this money is primarily for the em-

nt of the suffering poor of this Distriet. Ifis fo be expended
in filling up the old ecanal, requiring no plan whatever. It is fo fill
up a cess-pool that has been a disgrace and a damage to a large part
of Washington for the last half century.

Mr. SAULSBURY. I think the joint resolution had better go over.
We have been expending a very large amount of money in this Dis-
triet, and there has been very great complaint of the wastage of that
money. I think we had better know a little of what we are about
before we undertake to appropriate money in this way.

Mr. DORSEY. Mr. President—

The VICE-PRESIDENT. An objection carries the joint resolution
over.

Mr. DORSEY. Then I give notice that Ishall call it up to-morrow
morning. :

Mr. IﬁLILEY, from the Committee on Pensions, to whom was re-
ferred the bill séH. R. No. 1443) g'rsnt.lnﬁa nsion to William Gibson,
submitted an adverse report thereon ; which was ordered to be printed,
and the bill was postponed indefinitely.

Mr. MCMILLAN. The Committee on Claims, to whom was referred
the petition of Alexander R. Shepherd, praying for an appropriation
for tgn.; payment of the rent of certain premises used and occupied by
the Government for the use of the Post-Office Department, have in-
strueted me to report it back and ask that the committee be dis-
charged from the further consideration of the petition. This is done
without any consideration whatever of the merits of the claim by
the committee.

The VICE-PRESIDENT. The committee will be discharged from
the further consideration of the petition.

Mr. MCMILLAN. The petitioner desires fo have leave to withdraw
the pa under the standing rule of the Benate.

Uy e%%’E—PRES]DENT. t is so ordered, under the condition im-
posed by the rule.

Mr. CAMERON, of Wisconsin. The Committee on Claims, to whom
was referred the bill (H. R. No. 33857) for the relief of Robert Warner,
have instructed me to report adversely u the bill. The Senator
from Maryland [Mr. WHYTE] has some interest in this bill and he
desires that it be placed on the Calendar,

The VICE-PRESIDENT. The bill will be placed on the Calendar
with the adverse report of the committee.

Mr. VOORHEES, from the Committee on Pensions, to whom was
referred the bill (ii. R. No. 4683) granting a ion to Michael
(¥’Brien, submitted an adverse report thereon ; which was ordered to
be printed, and the bill was postponed indefinitely.

@ also, from the same committee, to whom was referred the bill
(H. R. No. 4972) reat.oringhzhry J. Stover to the pension-roll, reported
adversely thereon; and bill was postponed indefinitely.

Mr. BRUCE, from the Committee on Pensions, to whom was referred
the petition of Nancy M. Richmond, praying that she be granted a
pengien, reported adversely thereon; and the committee were dis-

from the further consideration of the petition.

Mr. BURNSIDE, from the Committee on Military Affairs, to whom
was referred the bill (H. R. No. 6159) granting a bounty-land war-
rant to Elisha Franklin, a survivor of the war of 1812, reported it
without amendment, and submitted a report thereon; which was
ordered to be printed.

Mr. BAY , from the Committee on Finance, to whom was re-
ferred the bill (H. R. No. 1336) for the relief of Samuel B. Stauber
and others, reported it with amendments.

Mr. B from the Committes on Military Affairs, to whom
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was referred a letter of the Becretary of War, recommending an ap-
gmpriat ion to reimburse James Burke, superintendent of the National
emetery at Salisbury, North Carolina, submitted a report thereon
accompanied by a bill (S. No. 1771) for the relief of James Burke.
The bill was read twice by its title, and the report was ordered to
be printed.

r. BOOTH. Yesterday I reported in favor of the bill (8. No. 1714)
for the relief of the State Un.versity of California, and for other pur-
poses, I ask leave now to file a written report.

The report was ordered to be printed.
RECOMMITTAL OF A BILL.

On motion of Mr. BURNSIDE, it was

Ordereﬁ That the vote pestponing indefinitely the bill (H. R. No. 3863) for the
relief of Nathaniel G.Smith ba reconsidered, and that the bill be recommitted te
the Committee on Post-Offices and Post-Roads.

BILLS INTRODUCED.

Mr. BUTLER (by request) asked, and by unanimous consent ob-
tained, leave to introduce a bill (8. No, 1772) to provide for the further
distribution of the Geneva award ; which was read twice by its title,
and referred te the Committee on the Judiciary.

Mr. LAMAR asked, and by unanimous consent obtained, leave to
introdnce a bill (8. No. 1773) to amend section 4938 of the Revised
Statutes of the United States; which was read twice by its title, and
referred to the Committee on the Judiciary.

AMENDMENTS TO BILLS.

Mr. MITCHELL, Mr. PLUMB, and Mr. WALLACE submitted
amendments intended to be proposed by them respectively to the bill
(H. R. No. 5218) to establish post-routes herein named ; which were
referred to the Committee on Post-Offices and Post-Roads.

Mr. FERRY. I have an amendment, which is intended to be sub-
mitted to the })oet-oﬂice appropriation bill, respecting the pay of let-
ter-carriers. 1 move that it be printed, and referred to the Commit-
tee on Appropriations.

The motion was to.

Mr. McDONALD. I submit an amendment to be proposed to the
bill (8. No. 1330) to quiet title of settlers on Des Moines River lands
in the State of Iowa, and for other pun . The bill is on the Cal-
endar, and the Commitiee on Publie Lands have directed me to report
this amendment.

The VICE-PRESIDENT. The amendmenti will be printed.

PRESIDENTIAL APPROVALS.

A message from the President of the United States, by Mr. O. L.
PRUDEN, one of his secretaries, announced that the President had
yesterday approved and signed the following acts:

An act (8. No. 351) for the relief of the domestic and Indian mis-
sions and Sunday-school board of the Southern Baptist convention;

An act (8. No. 1135) to create an additional land distriet in the
Territory of Idaho; and

An act (8. No.1662) making an appropriation for the purchase of a
site, and for the erection thereon otP a military post, at El Paso, Texas.

JAPANESE INDEMNITY FUND.

Mr. WALLACE. I move that the bill (8. No. 742) in relation to
the Japanese indemnity fund be made the special order for Monday
next after the morning hour.

Mr. CONKLING. at is the bill 7

Mr. WALLACE. Itisthe bill in relation to the Japanese indemnity
fund, which has been on the Calendar, reported from the Committee
on Foreign Relations, since May 14 of last year.

Mr. ANTHONY. BSay at half past one o’ogmk, instead of “after the
morning hour.”

Mr. WALLACE. At half past one. I accept the suggestion.

The VICE-PRESIDENT. The question is on the motion of the
Senator from Pennsylvania.

Mr. CONKLING. Ido not think we ought to make a special order
of any bill. Itis too late in the session, and there are too many other
things which may stand in the way. If the Senator from Pennsylva-
nia will Eva notice that on that day, at that hour, he will move to
take up the bill, I submit to him he will accomplish all that he ought
to momf}.t‘ah by this motion.

Mr. WALLACE. The suggestion of the Senator is very kindly,
but we must meet the question of whether the Senate will consider
the bill at some iod, and we may as well meet it now as at any
other time. The Hounse committee has reported a bill almost iden-
tical with the Senate committee’s bill, and if this bill ean be taken
up and passed it will pass the House. If it be postponed for a much
longer period of time it cannot pass the House. I am nof in a posi-
tion to ask the Senate to take it up to-day, because it naturally will
give rise to debate; but the bill is one that appeals to the sentiment
of the country and it ought to be taken up and considered. It in-
volves the credit of the country ; and it seems to me the Senate onght
to fix a time for its consideration. I have no interest in it, nor have,
I think, my constitnents. It comes from one of the leading commit-
tees of the body, and the Senate, it seems to me, ought to fix a time
for its consideration. p

Mr. CONKLING. I would not like my suggestion to be construed
into opposition to the bill named by the Senator from Pennsylvania.
I make it withont reference to the merits of that particular bill. The
Benator says the same bill is in the House. The IMouse is free to act
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upon it. The House has, as the Senate has not, a previous question,
and can bring a final result about by a single roll- call, which we can-
not do here. There are pemding in the Senate, and to be pending,
most of the appropriation bills, and a Sod many other matters of
importance; and if we become ensnarled by special orders for par-
ticular days, instead of facilitating the business we shall find stnmb-
ling blocks in our way.

herefore if the Senator from Pennsylvania will gI-ive notice that
he will move at a particular time to take np this bill, I shall vote with
him unless at that particular time there seemssomething very urgent
which ongnt to have precedence. Imakenoopposition to his getting
up the bill at all, but I do object to the Senate, and particularly if
the Senate shall do it by inadvertence, without a division, commen-
cing the practice of making special ordersnow. I do not believe that
they will condunce to the dispatch of business, but that on the con-
trary they may have the opposite effect.

Mr. WALLACE. Inasmuch as the Senator from New York is a
member of the same committee, and the senior member to myself upon
it, I accept his suggestion, and give notice now that the bill will be
moved for consideration on Monday.

BILLS FROM THE COMMITTEE ON MILITARY AFFAIRS.

Mr. SPENCER. I move that Saturday at half past one o’clock be
set apart for the consideration of bills re&ﬁmortad from the Committee
on Mil)litary Affairs. I wish to state that are about seventy-five
bills from that committee on the Calendar, some of them of a gen-
eral nature and others for the relief of soldiers. Unless we can get
a day set apart for their consideration it will be utterly impossible
for most of these bills to be reached in the ordinary way on the Cal-
endar. I hope, after the immense labor the Committee on Military
Affairs has been performing during the session, that one day will be
ﬂven to it. I therefore move that Saturday at half past one o’clock

set apart for that pu v
The CE-PRESIDEN%. The Senator from Alabama asks that on
Saturday next, after one o’clock and thirty minutes, the remainder
of the day’s session be devoted to the consideration of bills reported
from the Committee on Military Affairs.

Mr. DAVIS, of West Virginia. Is not that a special order? It
will be equivalent to it.

The VICE-PRESIDENT. It will be equivalent to a specinl order.
The Chair asks first is there unanimous consent? The Chair hears
no objection. The order is entered.

NICARAGUA CLAIMS.

Mr. MATTHEWS. I ask the consent of the Senate this morning
for the present consideration of the resolution reported by me yes-
terday from the Committee on Foreign Relations in reference to ascer-
taining and liquidating the claims of citizens of the United States
against the government of Nicar I am satisfied the matter can
be disposed of in less than five minutes with a very short explana-
tion.

Mr. ANTHONY. I have a resolution fo submit.

The VICE-PRESIDENT. The Senate is now under that order of
business, and the Senator from Ohio has the floor upon it.

Mr. MATTHEWS. It will take but a moment or two, I am satisfied,
to dispose of this resolution. I think there can possibly be no objec-
tion to it. With the leave of the Senate I will state in a very few
words the substance of the resolution. It is reported from the Com-
mittee on Foreign Relationsunanimously, and provides for the appoint-
ment by the Chair of a seleet committee of five Senators to “sit during
the recess of Con , to inquire into all claims of citizens of the
United States against the government of Nicaragna for indemnity for
lives of relatives taken, wounds and other personal injuries inflicted,
and property taken, injured, or destroyed, which have heretofore been
filed in the Department of State and now remain pending and unsatis-
fied ; and shall ascertain and determine what amounts and to what
persons the government of Nicaragua is liable to make compensation
on account thereof, and report the same, with the evidence in reference
thereto, to Congress, at its next session,” directing that * said commit-
tee shall give such public noi ce as it may deem necessary of the times
and places when and where it will sit to hear said claims and testi-
mony in support of the same, and shall have power to send for persons
and papers, and to administer oaths.” It is also directed to “obtain
and use all proof relative thereto on file in the Department of Stat
and snch other evidence as any party in interest may produce an

offer that it may deem pertinent thereto,” with “ power to employ
one clerk, who shall also be a atenogram; and dmecting that the
be paid out of the con-

ne expenses of said committee
tingent %ndp:f the Senate.”

The Senate will observe that the resolution is strictly limited to
an inquiry in order to ascertain and determine the amounts thaf
may be due and the persons to whom, without indicating any future
action that may be based upon it; and inasmuch as that is essential
at some time to be ascertsined, I trust that this form will meet with
no objection as it has been considered by the committee as the most
convenient and best means for that 0se,

Mr. DAVIS, of West Virginia. I n& e Senator from Ohio whether
I nnderstood him correctly to say that the resolution comes from the
Comrqitt;tea,on Foreign Relations with the full concurrence of that
committee

Mr. MATTHEWS. Yes, sir.

Mr. DAVIS, of West Virginia. Then I have no objection to it.

The Senate proceeded to consider the resolution; which was read,
as follows:

Resol: That a select ittee of five Senators ppoin Presid
of the ﬁﬂg\rho shall sit during t!.;f}m:esa of Conm to int:dnilggt%au ch.i?::
of corlizens of the United States against the government of Nicaragua for in-
demnity for lives of relatives taken, ds and other p 1 injuries inflicted,
and pmpertg taken, injured, or destroyed, which have heretofore been filed
Dt?m.men of State and now remain pen and uneatisfied ; andshall ascertain
and determine what amounts and to what persons the government of Nicaragua is
liable to make compensation on account thercof, an(E report the same, with the
evid in refi thereto, to Con at its next session.

And said committee shall give suc Eublie notice as it may deem necessary of
the times and places when and where it will sit to hear said claims and testimon:
in support of same, and shall have pewer to send for persons and papers, an
to inister oaths. It shall also ol and use all proof relative thereto on file
inthe ent of State, and such other evidence as any party in interest may
produce and offer that it may deem pertinent thereto. 1t have power to em-
p‘!og one clerk, who shall alse be a stenographer; and the necessary expenses of
said committee shall be paid out of the contingent fund of the Senate.

Mr. HOAR. I should like to ask the Senator from Ohio to explain
why it is that such an inquiry as this is supposed to be within the
Jjurisdiction or in the proper functions of the legislative department
of the Government and not of'the executive department, to ascertain
the amount of claims against a foreign government 7

Mr. MATTHEWS. These claims for twenty years have been the
mbglect of negotiation between this Government and the government
of Nicaragua. Similar claims preferred against the government of
Costa Rica were concluded by a convention with that government,
and have been paid. The government of Nicaragua has persistently
refused to enter into any joint convention for tﬁ: “fll:m of liqui-
dating these amounts, unless this Government would acknowledge its
liability to make compensation for injuries claimed by the citizens of
their government in consequence of the bombardment of Greytown,
and injuries occasioned by the invasion of that territory under the
lead of Walker in his filibustering expedition. In the mean time the
matter has lain in abeyance. The records of the State Department
from the very nature of the claims, being for lives taken and for
wounds inflicted, as well as for property destroyed and injured, do
not furnish any accurate mode of ascertaining the amount that is
properly {‘ablo on account of this compensation, so that any demand
to be made hereafter by the executive department is at present vague
and undetermined ; and inasmuch as it is the province of the legisla-
ture to provide means for enforcing claims of this sort on the failure
of the ordinary process of negotiation by the Executive, and inasmunch
as we cannot tell for what amount and in behalf of t persons such
claims onght to be made until an inquiry such as this is entered into,
it was thought by the committee having charge of the subject that
this was the effective mode for accomplishing that necessary and
sensible resalt. I

The resolution was agreed to.

MERCHANT VESSELS.

Mr. ANTHONY. I offer the following resolution from the Com-
mittee on Printing, and ask for its present consideration:

Resolved, That 300 copies of the last annual report of the Chief of the Burean of
Statistics on the me: t vessels of the United States be bound for the use of
the Treasury ent.

The law requires the Secretary to compile these statistics, but the

rovision which we so wisely put npon the appropriation bill at the

ast session prohibits him from binding them. They are of no use
unless they are bound.

The resolution was considered by unanimous consent, and agreed to.

DUPLICATE BILL.

Mr. VOORHEES. T offer the following order:

That the Secretary be directed to furnish to the Committee on Invalid
Pensions of the House of Representatives a duplicate copy of the engrossed bill
(S. No. 852) grauting a pension to Mary E. Pauley, the same having passed the Sen-
ate May 17, 1878, and having been by the House of Representatives referred to the
said committee June 14, 1878, said il having been lost or mislaid.

I want this order to supply a bill which has been mislaid.
The VICE-PRESIDENT. The order will be entered, no objection
being made.

in the

CANISTER-SHOT,

Mr. HOAR (b{ request) submitted the following resolution ; which
was considered by unanimous consent, and agme%l to:

Resolved, That the Committee on Mi.litsg Affairs consider and report whether
itis e;?ed!ent to authorize the Secretary of War to procure a supply of canister-
shot of improved pattern.

TRANSFER OF INDIAN BUREAU.

Mr. McCREERY. Mr. President, before the remainder of this ses-
sion is dedicated to the consideration of special orders and other par-
ticular business, I give notice that at half past one o’clock on next
Monday I shall ask the indulgence of the Senate to submit some re-
marks on the bill introduced by myself to transfer the management
of IILdim affairs from the Interior Department to the War Depart-
men

SWAMP AND OVERFLOWED LANDS.

Mr. OGLESBY. I give notice that I shall ask the Senate on next
Wednesday, the 12th instant, to proceed to the consideration of the
bill (8. No. 780) to provide for indemnity due to the several States
under the acts of Congress approved March 2, 1555, and March 3, 1857,
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relating to swamp and overflowed lands. The report from the Com-
mittee on Public Lands has been before the Senate for some fime.
It is a bill which interests several States of the Union very consid-
erably, and for these reasons I shall ask the Senate to take up the
bill and consider it at that time, so as to make whatever disposition
of it this body shall feel disposed. :

Mr. PADDOCK. I did not hear what the chairman of the Com-
mittee on Public Lands indicated in reference to his wishes in regard
to the bill.

Mr. OGLESBY. That it be taken up, considered, and passed by
the Senate if possible.

Mr. PADDOCKE. Now?

Mr. OGLESBY. No, next Wednesday.

Mr. PADDOCK. Very well.

JOHN C. BIRDSELL.

Mr. VOORHEES. In accordance with the notice I gave yesterday
I move to take up Senate bill No. 501, being a bill for the relief of
John C. Birdsell. ;

The VICE-PRESIDENT. That bill can enly come up by unani-
mous consent for the remainder of the morning hour.

Mr. ANTHONY. Ifeel bound toobject. Iam sorrytoobject against
my friend from Indiana, but I gave notice yesterday that I shonld
insist that until half past one o’clock we should go on with the Cal-
endar under the rule.

The VICE-PRESIDENT. The Chair will recognize the rnle at one
o’clock. The Senate can now by unanimous consent, until one o’clock,
consider the bill, if the Senate so order.

Mr. VOORHEES. Then after one o'clock what is the rule ?

'1‘1:1?1 VICE-PRESIDENT. What is known as the Anthony rule
attaches.
bJ.lLl{; VOORHEES. Then a majority of the Senate can take up the

The VICE-PRESIDENT. It cannot.

Mr. VOORHEES. Must it operate by unanimous consent after one
o’clock too?

The VICE-PRESIDENT. Until half past one o’clock.

Mr. VOORHEES. I gave notice yesterday. I thought that would
entitle the Senate to act to-day by a majority vote.

The VICE-PRESIDENT. What is known as the Anthony rule can
only be suspended on one day’s notice given, or by unanimous consent
from one until half past one o’clock each d:g, or attaching earlier if
the morning business shall be sooner finished.

Is there further business of the morning hour? The Chair hears
none, and the Senate will with the Calendar under the order.

Mr. ANTHONY. I ask the Chair to enforce the rule limiting

kers to five minutes.

The VICE-PRESIDENT. The Chair will aim to de so. The Sec-
retary will commence the call of the Calendar at the point reached
at the last call.

RICHMOND FEMALE INSTITUTE.

The bill (8. No. 61) for the relief of the Richmond Female Institute,
of Richmond, Virginia, was announced as the first in order.

The VICE-PRESIDENT. The pending bill has been read at length.
Are there amendments to be moved in Committee of the Whole {

Mr. CONKLING. What is the bill

The VICE-PRESIDENT. It will be read again.

The bill was read.

Mr. CONEKLING. Is there a printed report ?

Mr. WITHERS. Yes,sir, and it was read the other day. Icall the
attention of the Senator from Massachusetts [Mr. Hoar] who re-
ported the bill.

Mr. CONKLING. Is there a printed report ¥

The VICE-PRESIDENT. There is; and it has once been read.

Mr. VOORHEES, Is this bill on the Calendar ?

The VICE-PRESIDENT. It is.

Mr. HOAR. This is the unanimous of the Committee on

y the Freedmen’s Burean

Claims. It is for rent of property used
dp 13?1-t The inning of the occupation

and the in 1866 an
was after the close of the war. It began late in the year 1865, after
the close of actual hostilities, after the period when any hostile capt-
ure of property took place. There was no promise to pay the rent.
If there had been, it would have been paid withont any question
whatever; but there was what was equivalent to that. A board
of officers determined a rent, and the rent was paid for two or three
quarters, and then under the statute it was stopped. It is a very
plain case. I suppose there can be no question about it.

The bill was reported to the Benate without amendment, ordered
to be engrossed for a third reading, read the third time, and passed.

MICHAEL CALLAHAN.

The next bill on the Calendar was the bill (8. No. 957) for the relief
of Michael Callahan ; which was considered as in Committee of the
‘Whole. It apﬁropriatea $113.66 to pay to Michael Callahan for the rent
of houses in Huntsville, Alabama, from July, 1864, to January, 1866,
for the use of the Army of the United States, in full satisfaction of
all elaim of Callahan for the rent of the houses.

Mr. CAMERON, of Wisconsin. I ask that the report be read.

The VICE-PRESIDENT. The report will be read.

The Secretary read the following report submitted by Mr. MorRGAN
on the 20th of March, 1878:

The Committee on Claims, to whom was referred a bill for the relief of Michael
Callahan, of Huntsville, Alabama, submit the following report :

The claimant presents five certified quartermasters’' vonchers for rent of prop-
erty at Hun e, Alabama, during the months of August, September, October,
and November, 1864, and January, February, March, April, May, June, August,
September, November, and December, 1565, amounting to £113.66.

A%he follu;‘]sng is written on the face of the vouchers for the months prior to

ngnst 1, 1865:

l‘;‘g.[‘uo 'ble s::Lt!ed hereafter as the Government may direct, the claimant being con-
sidered loyal."”

The mgnnting officers of the Treasury rejected this claim on the gronnd that
%mmmgglt&%aa prohibited to be paid” by them under the act of Congress of

G Ty [

These clains were reported by the qumﬂmmmat Huntsville, Alabama,
as being due, and were so borne ui:on accounts.

They were referred by the Third Anditor of the Treasury to the Quartermaster-
General, b{ whom they were examined and found to be correct. In certifying the
cﬁmn back to the accounting officers of the Treasury, the ter-Gen-
eral says:

“ Payment is not conditional on proof of loyalty. The services have been re-
ported to this office as required by the regulations.”

In this ease the loyalty of the claimant is vouched for on the face of each cer-
tificate given him during the period of hostilities, snd it is not to be presumed that
thdal;:imc&m of the Army would improperly or heedlessly give such w certificate to
a disloy: z

Your committee recommend that the claim be allowed, and report as a substitute
for the bill referred to them (8. No. 271) the following bill, and reccommend its

passage.
The bill was reported to the Senate, ordered to be engrossed for a
third reading, read the third time, and passed.

GEORGE M. HAZEN.

The next bill on the Calendar was the bill (8. No. 1000) for the re-
lief of George M. Hazen; which was considered as in Committee of
the Whole. It provides for the payment to George M. Hazen, of Ten-
nessee, of §175, in full settlement of his account for rent at Knoxville,
Tennesses,

The bill was reported to the Senate, ordered to be engrossed for a
third reading, read the third time, and passed.

NATIONAL SECURITY LIFE-INSURANCE COMPANY.

The next bill on the Calendar was the bill (8. No. 694) to incorpo-
rate the National Security Life-Insurance Company of Washington,
District of Columbia.

Mr. PADDOCK. I think that bill had better go over.

The VICE-PRESIDENT. Objection is made. The Secretary will
report the next bill.

. PADDOCK. I objeet to it on the ground that the Senator who
reported the bill is not here.

AUSTIN-TOPOLOVAMPO PACIFIC ROUTE.

The next bill on the Calendar was the bill (8. No. 213) to survey
the Austin-Topolovampo Pacific route.

Mr. SARGENT and Mr. WHYTE. I object.

The VICE-PRESIDENT. The bill is objected to.

Mr. TELLER. Is that bill objected to?

The VICE-PRESIDENT. It is.

CATTARAUGUS AND ALLEGHENY RESERVATIONS.

The next bill on the Calendar was the bill (8. No.690) to amend an
act entitled “An act to authorize the Seneca Nation of New York In-
dians to lease lands within the Cattaraugus and Allegheny reserva-
tions, and to confirm existing leases,” approved February 19, 1875.

Mr. McCREERY. I object to that.

The VICE-PRESIDENT. The bill is objected to.

WORKMEN ON POVERTY ISLAND LIGHT-HOUSE.

The next bill on the Calendar was the bill (H. R. No. 622) for the
relief of workmen emgl_oyed in the comstruction of Poverty Island

]i%l:-houae Lake Michigan
. SARGENT That has once been indefinitely postponed and
reconsidered.

Mr. CAMERON, of Wisconsin., The report in that case is adverse.

Mr. ANTHONY. It had better go over.

Mr. CAMERON, of Wisconsin. Let it be indefinitely postponed.

Mr, ANTHONY. Very well.

The VICE-PRESIDENT. The Calendar shows that the vote on
the indefinite postponement was reconsidered. Is there objection to
the present consideration of the bill ¥

Mr. PADDOCK. I object.

The VICE-PRESIDENT. Objection is made. The Secretary will
report the next bill.

HORACE A. STONE.

The next bill on the Calendar was the bill (S. No. 478) authorizing
the Commissioner of Patents to extend the patent of Horace A. Stone
for improvement in the manufacture of cheese.

Mr. COCKRELL. Let that be passed over.

The VICE-PRESIDENT. The bill is objected to, and the next will
be reported.

FEES IN OSAGE CEDED-LAND SUITS,

The next bill on the Calendar was the bill (8. No. 582) providing
for the payment of eounsel fees in Osage ceded-land suits.

Mr.DAVIS, of West Virginia. That bill will bring about discussioa,

The VICE-PRESIDENT, Objection is made,
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THOMAS M. SIMMONS,

The next bill on the Calendar was the bill (8. No. 1067) for the relief
of Thomas M. Simmons.

Mr. HARRIS. I askthat the vote in that case may be reconsidered
in order that I may strike ‘out the words “and damages.” There is
no such matter in the case and these words are impm[g}‘)ly in the bill.
I understand from the Senator from Vermont [Mr. EDMUNDS] the
reason why he moved to reconsider the bill after it was passed——

Mr. CONKLING. As the Senator from Vermont is not in his seat,
I think this had better go over.

The VICE-PRESIDENT. The bill is objected to.

Mr. HARRIS., The Senator from New {ork will allow me to say
that the Senator from Vermont left my seat within the last few mo-
ments, having looked at the report and looked at the case.

Mr. CONKLING. I think he had better be here to take the re-
sponsibility about it. '

The VICE-PRESIDENT. The bill will be passed over, objection
being made.

TRANSPORTATION OF IMPORTED MERCHANDISE.

The next bill on the Calendar was the bill (8. No. 576) to amend
the statutes in relation to immediate transportation of imported mer-
chandise ; which was considered as in Committee of the &'holc.

The bill was reported to the Senate without amendment, ordered
to be engrossed for a third reading, read the third time, and passed.

AUSTIN-TOPOLOVAMPO PACIFIC. ROUTE.

Mr. TELLER. Objection was made to Senate bill No. 213. That
objwt‘iion is now withdrawn and I should like to have that bill con-
sidered.

The VICE-PRESIDENT. The Chair understands the SBenator from
Colorado to ask to return to a case that has been passed.

Mr. TELLER. To return to a bill objected to, the objection being
withdrawn. - :

The VICE-PRESIDENT. That can only be done by
consent. ;

Mr. COCKRELL. Lef us know what it is.

Mr. TELLER. Itis the bill (8. No.213) to survey the Austin-Topo-
lovampo Pacific route.

The VICE-PRESIDENT. Is there objection to returning to the
consideration of thisbill? The Chair hears no objection,

The bill was read. '
Mr. SAULSBURY. Let that go over.
The VICE-PRESIDENT. The consideration of the bill is objected

unanimouns

to ;

CHURCHES OF THE DISTRICT OF COLUMBIA.
The next bill on the Calendar was the bill (H. R. No. 3690) to relieve
the chureches of the District of Columbia, and to clear the title of the
trustees to such property, the consideration of which was resnmed as
in Committee of the Whole, the pending question being on the amend-
ment reported from the Committee on the District 6f Columbia in
line 7 after the word “ exemptions” to insert *from taxation,” and
in line 8, after the word * pwpert;({_,” to insert “ which was actually
held and used for the purpose of divine worship,” and in line 9, after
the word * worship,” to strike out the words ‘ from taxation ;” so as
to read :

That so much of an act of Congress entitled * An act for the government of the
District of Columbia, and for other purposes,” approved June 20, 1874, as was con-
stroed to anthorize the commissioners of the District to set aside former exemp-
tions from taxation of church &:mpam which was actually held and used for the
mof d.i:dinewornhjp.nn to enforce & tax mpon such property, be, and is

Mr. KERNAN. I desire the gentleman in charge of the bill to ex-
plain whether this does anything except restore to these corporations
their property free from sale. ! Wit

Mr. 18. It restores to the corporations their pro , and
ihe bill provides for restoring to a small number of these churches a
small amount of taxes that they have paid under a former act.

Mr. KERNAN. Thatisall?

Mr. HARRIS. That is all,

Mr. McMILLAN. Let this go over. I should like to examine the
bill. I have not had an opportunity of examining it. :

The VICE-PRESIDENT, The bill is objected to.

REPEAL OF RESUMPTION ACT.

The next bill on the Calendar was the bill (8. No. 1085) to repeal all
that pari of the act apﬁmved Janunary 14, 1875, known as the re-
sumption act, which authorized the Becretary of the Treasury to dis-
pose of United States bonds and redeem and cancel the greenback
currency. s

Mr. SARGENT. Pobjeet.

The VICE-PRESIDENT. The bill is objected to.

MILITARY POST AT BLACK HILLS.

The next bill on the Calendar was the bill (8. No. 785) to provide
for building a military post for the protection of the citizens of the
Black Hills region. )

Mr. SAULSBURY. I should like the gentleman in charge of the
bill to explain the necessity for it.

Mr. DAVIS, of Illinois, If there is a report, it had better be read.

The VICE-PRESIDENT, The report will be read, 2

Mr. SPENCER. This bill was passed in the Army appropriation
bill last session, and I move that it be indefinitely postponed. Thers
is no need for the bill now.

The VICE-PRESIDENT. That order will be entered.
GAMBLING IN THE ARMY.

The next bill on the Calendar was the bill (8. No. 112) to make an
additional article of war, the consideration of which was resumed as
in Committee of the Whole.

The bill was reported from the Committee on Military Affairs with
an amendment to strike out all after its enacting clanse and in lien
thereof to insert the following:

That the following be, and hereby is, made an additional article of war for the
government of the Ermy of the United States: “Any officer serving with troops, or
mf soldier not on furlongh, who gambles, bets, or plays for money or other valu-
able stake or consideration, at any game of cards, or otherwise, shall be bronght
to trial by conrt-martial, and, upon conviction, punished as follows: If an officer,
by dismissal from the military service, or such other punishment of less ©as
m&he_ inflicted by the sentence of the court-martial ; if a soldier, at the d
g :{ g‘t‘:’w P‘rwf:dbﬁmmﬁ.’nmbté :1?1{ officer ‘:f _ltuhe Army, whetol;iror mt serv-
ps, who, by gam A g, or playing at cards, or otherwise, shall
n money from a junior or inferﬁ:r officer, shall, upon convietion by a court-mar-
tial, be punished as hereinbefore pmvidui in the case of an officer serving with

- gxc. 2. Thatany qci::t-tnder who shall keep, have, let, or allow to be used in his

store or establishment, or elsewhere, any building, room, or other place in

betting, or playing for money or other valnable stake or consid-

eration, at or otherwise, is on any occasion engaged in by officers or soldiers

of the Army, either with each other or with civilians, shall have his appointment
forthwith revoked by the Secretary of War.

“8gc. 3. That it shall be, and is hereby made, the duty of every commanding offi-
cer of a post, station, detachment, or other g]m:a or body of tmopsmstrictly to en-
force the provisions of this act by forthwith ring to trial any soldier of his com-
mand who shall offend againt the provisions of first section, and by pmm‘suy

g to the department commander, or, if there be none, to the Secretary of War,
th aformal charge or cha%:s‘ﬂ;ufmad b{ him against the offender, an{ case of an
officer of his command so o g. Anditis further made the duty of every such
commanding officer promptly to rﬁ'gtl)!rt to the Secretary of War any act or allow-
ance on the part of Wtﬁder at his post or station of the nature indicated in the
second section. And for any failure or omission to comply with any of these in.
Jjuneti such der shall be brought to trial as for a violation of the sixty-
second article of war." ; k /

Mr. RANSOM. Let tHat go over.
The VICE-PRESIDENT. The bill is objected to.

METHODIST EPISCOPAL CHURCH SOUTH.

The next bill on the Calendar was the bill (S. No. 241) for the relief
of the Methodist Episcopal Church South, at Charleston, Kanawha
County, West Virginia.

Mr. CAMERON, of Wisconsin. I ohjeet.

Mr. HEREFORD. I hope the Benator will not object to the con-
sideration of that bill.

Mr. CAMERON, of Wisconsin. I have objected.

Mr, HEREFORD. I then give notice that I shall move immedi-
ately after the morning hour on Saturday that the Senate take up
this bill for consideration. It is perfectly idle for committees to re-
port bills here and then go to work and have them thrown over by a
single objection.

MILITARY POST IN MONTANA.

The next bill on the Calendar was the bill (8. No. 757) to provide
for building a military post for the protection of the northern front-
ier of Montana.

Mr. SPENCER. I move that that bill be indefinitely postponed.
It was in the Army appropriation bill last year.

' The motion was agreed to.

OFFICERS 0!"' QUARTERMASTER'S DEPARTMENT.

The next bill on the Calendar was the bill (S. No. 387) to correct
the date of commission of certain officers of the Quartermaster’s De-
partment. :

Mr. WITHERS. There is an adverse report in that case.

The VICE-PRESIDENT. Does the Senator object to the consid-
eration of the bill?" : :

Mr. WITHERS. Yes, sir. .

The VICE-PRESIDENT, The bill goes over on objection.

D. F. TOZIER.

The next business on the Calendar was the joint resolution (H. R.
No. 4) to allow Lieutenant D. F. Tozier a gold medal awarded by the
President of the French Republic; which was considered as in Com-
mittee of the Whole. It anthorizes Lientenant D. F. Tozier, of the
steamer Dix, United States revenue-marine service, to accept from
General MacMahon, President of the Republic of France, a gold
medal, which he desires to present to him as a recognition of his
gnllant, courageons, and efficient services in saving the French bark

eabody, ound February 23, 1877, off Horn Island, Mississippi
Sound, Gulf of Mexico.

Mr. SARGENT. 1Ishould like to have that explained. I cannot
exact i catch the purpose of it.

Mr. IN. I think that is one of the cases which come within
the rigid rule my friend from California laysdown. Theevidence in
the ease is very clear, I think, that this officer rendered very gallant
service in rescuing the lives of the persons on this French vessel and
saving the vessel ﬁtself, and in consequence of that gallant service
this medal was bestowed. The officer being in our revenue marine
cannot accept it without the consent of Congress,
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Mr. SARGENT. On that explanation I withdraw the objection.

Mr. SAULSBURY. Inotice that the resolution speaks of “ General
MacMahon, President of the Republic of France.” He has resigned.

Mr. HAMLIN. That is as the case was presented to the commit-
tee, and it is right to leave it as it is, ’

The joint resolution was reported to the Senate, ordered to a third
reading, read the third time, and passed.

LOCAL INSPECTORS OF STEAM-VESSELS.

The next bill on the Calendar was the bill (8. No. 435) to establish
a board of local inspectors of steam-vessels for the collection dis-
tricts of Minnesota and Dulath.

Mr. CAMERON, of Wisconsin. Iobject to the consideration of that
bi .

1L .
Mr. McMILLAN. I hope the Senator from Wisconsin will with-
draw his objection in the interest of the public. I should like to
have it considered now.

Mr. PADDOCK. I think the Senator from Wisconsin ought to
withdraw his objection.
The VICE-PRESIDENT. The bill is objected to.

JAMES SHIELDS,

The next bill on the Calendar was the bill (H. R. No. 4245) anthor-
izing the President of the United States to apémlnt. James Shields, of
Missonri, a brigadier-general in the United States Army on the re-
tired list. ?

Mr. TELLER. Let that go over. :

The VICE-PRESIDENT. The bill is objected to.

PRIZE-MONEY TO FLEET OFFICERS.

The next bill on the Calendar was the bill (S. No. 486) to extend
the provisions of the act of June 8, 1874, in relation to prize-money,
to all fleet-officers; which was considered as in Committee of the
‘Whole.

The Committee on Naval Affairs reported the bill, with an amend-
ment to strike out all after the enacting clause and in lien thereof
to insert; the following:

That in the distribution of prize-mons ad, to the captors, the third sub-
mti:n :f secﬂ;; 4631 of ﬂﬁep"g. o Pris:":r"ﬁ[thged Revised Stal

tes, shall :P:YS to
fleet-surgeons, fleet-paymasters, and fleet-engineers, and they shall be en to |

the same share and m the same conditions as provided in the said subsection in
e ot o e, Sypeved T & 1614, RRall Sypiy oo a1 Mack 0foecn, IneIndio
ﬂoetrsu‘;-gm&eet-p%%mtem and ﬂmt:anginaagg,yfor the time they served in the
WAT. ’

The amendment was agreed to. =

Mr. MORRILL. I should like to ask the Senator reporting this
bill, the Senator from Maryland, [Mr. WHYTE,] whether this will
require all the cases that have been already adjudicated to be re-
opened, and whether it will not take a large sum out of the Treasury ?

Mr. WHYTE. I willstate to the Senator from Vermont that I have
embodied all the faets in the report, which if it is read will lain
the whole case without detaining the Senate by a personal explana-
tion.

Mr. CONKLING. Letus hear it read.

The PRESIDING OFFICER, (Mr. CoCKRELL in the chair.) The
report will be read. ;

The Secretary proceeded to read the report submitted by Mr.
WHYTE, from the Commitiee on Naval Affairs, on the 8th of May,
1878.

The PRESIDING OFFICER. The time for the consideration of
the Calendar has expired and the regular order will now be laid before
the Senate, which is the resolutions of the Senator from Vermont.
MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by Mr. GEORGE M.
Apaws, its Clerk, announced that the House had passed the bill (8. No.
1560) anthorizing the Windham National Bank to change its location.

THIRTEENTH, FOURTEENTH, AND FIFTEENTH AMENDMENTS.
The Senate resumed the consideration of the resolutions submitted
by Mr. EDMUNDS on the 7th of January in relation to the thirteenth,
fourteenth, and fifteenth amendments to the Constitution, the pend-
ing question being on the amendment of Mr. MORGAN,
. WHYTE. . President, after the elaborate and exhaustive
ents of the Senators from Alabama [Mr. MorGaN] and Dela-

ware [ Mr. BAYarp] it would be a work of supererogation and a task"

for which I am wholly unfitted to attempt any amplification of their
cogent reasoning or to enforce any of the objections which they have
made to the passage of the first resolution offered by the Senator from
Vermont, [Mr. EDMUNDS. ]

I do not think, Mr. President, that the Senate is called npon to as-
gume the réle of the Supreme Court of the United States and
upon the question whether or not these three amendments, the thir-
teenth, fourteenth, and fifteenth, have been legally and in due form
ratified by the States; nor do I think it worth while for the Senate
to express any o%inion in regard fo that class of legislation which
has been passed by Congress to enforce these amendments, inasmuch
as the Supreme Court of the United States has very briefly stated to
Congress and fo the country that the laws which have heretofore
bee;guseﬂ do not constitute that appropriate legislation contem-
plated by the framers of these three amendments.

As far as the fiffeenth amendment is concerned, I do not hesitate

mem

to say that I never took any stock in it. It was my privilege as a
of this body to be one of that little band who cast their votes
against the adoption of the fifteenth amendment ten years ago. I
was entirely satisfied then, as T am gratified now, that that seheme
of politi dizement would eventually come back to plague
the inventors. I was especially gratified, however, when subsequently
the fifteenth amendment was submitted to the Legislature of m
State, to find that in neither branch of the General mbly coul
there be found a single individual poor enough to give it the homage
of a solitary vote. And so, Mr. President, as far as my action was
concerned in voting against if, the Legislature of my State by a
unanimous vote gave me its approval. But whenever it was declared
by the President of the United States through the proper organ, the
Secretary of State, that all of these amendments, and especially the
fifteenth amendment, had been adopted and ratified by the proper
number of States, the State which I have the honor in part to repre-
sent on this floor acquiesced in that declaration, made its laws con-
form to its reqnirement, and one and all of its citizens, to whatever
party belonging, have given adhesion to it and supported it with the
same fidelity and allegiance that they support every clause of the
original Constitution.

Therefore it is unnecessary for ns to pass opinions in regard to their
legality. Itis enough to know that both political parties in- their
great conventions have declared their adhesion to them, the demo-
cratic party boldly stating that they accepted them as the resnlt and
the settlement of all those questions which engendered the eivil war.
‘We' are therefore bound by them; we have sworn to support them;
we intend to live up to them; we are ready to vote for every law
which eomes within the purview of the amendments and is intelli-
gently discerned to be that appropriate legislation for their enforce-
ment which the framers of these amendments intended or which is
understood to be the proper meaning of their lsnguaige.

Bat, Mr. President, this first resolution is nothing ; it is a gcmping
of words to attract.the attention of the Senate and divert it from that
insidions attempt to invade the rights of the States to be found in
the second resolution. Ah, Mr. President, it is too much like those
Eymtechnical displays which we so often see on the stage, spitting

re in every direction and smoke curling to the skies to attract the
attention of the audience while the little devil ereeps out of the box
unseen. The second resolution is the resolution whieh the Senator
from Vermont wishes to make practical. The second resolution con-
tains the germ of the legislation which he contemplates to put upon
the country ; and when I heard the Senator from Vermont yesterday
make his statement in regard to the powers of Congress as fonnd in
the Constitntion, I felt that as an olﬁmte—righta demoecrat I wonld
be recreant to my duty if I let such doctrines and theories pass un-
challenged, even by as feeble a protest as shonld come from me.

Why, sir, the first resolution is * mere leather and prunella ” com-
pared with the second resolution, which assumes the right in Congress
to go into every State and absorb all its elective mac inery, control
the appointment of judges, gnard every avenue of approach fo the
polls, and regulate all the machinery for the eleetion of members of
the House of Representatives. It is a manifest stride toward the
absorption of all the powers now belonging to the States. It finds
no warrant in any of the three amendments. It is not a consequence
of the assertion of the powers given to Cengress in those amendments
at all ; but it is based upon an old clause of the Constitution, and is
the assertion of a power for the first time attempted in all its scope
and breadth by the Congress of the United States. It is based upon
section 4 of the first article of the Constitution, and the Senator from
Vermont states in this broad language the power which he finds in
that clause of the old Constitution :

The Constitution says that the State shall bave a perfect right, the qualification
being fixed in another part{ of regulating the time, the place, and the manner of
election, which I take it all sensible men agree covers everything which enters
into the position of that quantity—tke producing of a lawful member of Con-
gress.

The power over the time, the place, the manner, he says, gives to
Congress the whole absolute power of controlling the election from
its incipiency to its conclusion.

What then? But Congress may at any time make or alter these regul

ac-
g to its own sense of what is fit. The power of Congress, therefore, I re-

cordin,
apectinlly submit, is just as broad as the power of the State. It is left to the States
for convenience—

“For convenience,” says the Senator from Vermont—

in the first inst: until ion shall arise when in the sense of all the States
represented here and of all the people represented in the other branch of Congress
it 1s fit that the national anthority by a uniform law operating in every place in
the same way and with penalties that te in every place and in the same way
enforces in the same courts and under the same rules and judgments and in the
same way shall be brought into play.

So that the Senator from Vermont thinks that aman is not sensible
at all who disputes the doctrine that from these words in the old
Constitution in regard to the time, place, and manner, the whole
power of controlling the eleetions for members of the House of Rep-
resentatives belongs to Congress. Idenyit. I am willingto take my
rank among the men who lack sense enough to appreciate the propo-
sition of the Senator from Vermont. I deny that there issuch power
given ander the Constitution in this section or in any other section
to which the Senafor from Vermont can refer me.
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Now, Mr. President, let me read his second resolution that we may
understand its purport:

Regolved further, That it is the duty of Congress to provide by law for the foll
and impartial protection of all citizens of the United States legally gualified, in
the right to vote for Representatives in Con, and to this end the Committee
on the Judici be, and it hereby is, instructed to prepare and report, a8 soon as
Enyb% a bill for the protection of such rights, and the punishment of infractions

ereo

This resolution proceeds upon the assumption that the United
States has a right to control in the fullest degree the privilege of
suffrage as to Representatives in Congress and to punish any i
tion thereof. I say, as I said before, there is no such power lodged
in Congress. It belongs to the States to protect the people of the
States in their right to vote for members of Congress. The anthority
of Congress is limited even in regard to the election of members of
the Hounse of Representatives.

Now, first, let us see the mode in which the Honse is created. Ar-
ticle 1, section 2, of the Constitution provides that “the House of
Representatives shall be com d of members chosen every second
year.” By whom? By the citizens of the United States? No, “by
the people of the several States.” They constitute the power of
creation. In them is lodged the power to make members of Con-
gress—the people of the States, not the citizens of the United States
at all.

Chosen every second year by the people of the several States, and the electors

in each State shall have the qualifications requisite for electors of the most numer-
ous branch of the SBtate Le ure.

It will be seen that the qualification of electors or voters is to be
ascertained and fixed by the States, independent of any action or
control of the Federal Government. The power to prescribe these
qualifications is inherent in the States, and is to be exercised in per-
fect independence of Congress. The fifteenth amendment comes in,
I admit, as a proviso to the power originally reserved to the States,
and says that in fixing the qualifications for voters the States must
not discriminate among the pao'gle on account of race, color, or pre-
vious condition of servitunde. The States have the constitutional
power to-day to preseribe any condition to the right to vote, except
as to race or color or former condition of the person. Thus the very
fonndation upon which the construction of the House of Representa-
tives exists is the suffrage granted by the States. That s e is
absolutely under the control of the Btates except as to the abridg-
ment mentioned in the fifteenth amendment. The voters that create
members of the House of Representatives are voters of the States
and not of the United States. The United States has no voters of
its own, and therefore there are no citizens of the United States to
be protected in their right to vote until the State, under the fifteenth
amendment, denies the rigl:t. to a man on account of his race, his
color, or his previous conditien of servitude. The Representatives
are chosen by the people of the States. The regnlation of suffrage
is conceded by the fourteenth amendment to the States as a State
right. I call the attention of the Senate to that fact, that in the very
fourteenth amendment the regulation of suffrage is conceded to the
States as a State right; and one of the judges of the Supreme Court
of the United States has so rnled. When it is denied or abridged for
any cause “except for participation in rebellion or other erime” by a
State, then the State is to be punished, not the individual; but the
State is to be punished by a reduction of- the representation of that
State in the proportion specified in that amendment. Why, it is too

lain for any man to dispute; the wayfaring man can read and un-
gemtand it as he runs.

The right or privilege of voting is one arising under the constitn-
tion of the State and not under the Constitution of the United States.
Thus the voter, the man who is one of the people of the several States,
is the creator of the member of the House of Representatives; while
he himself is but the creature of the States. Con cannot add to
or diminish his qualification as a voter. He, when he becomes a voter,
assumes the garb and réle of a citizen of the State, and not a citizen
of the Uni States who is to be protected by the law of the United
States, but as a citizen of the State to seek his protection in the courts
of his own Commonwealth. But the Senator from Vermont says that
he stands upon section 4 of article 1 of the Constitution, wherein it is
declared that—

The times, places and manner of holding elections for Senators and Representa-

tives, shall be prescribed in each State by the latare thereof; but the Con-
gresa rmfl_;' at any time by law make or alter such regulations, except as to the
pl oF choodin e Benat

The very section of the Constitution contains the refutation of the
argument of the Senator from Vermont. The very language of the
Constitution isamandatetothe States. It ismandatory when speaking
of tho States. The States shall prescribe the times, the places, and the
manner of choosing Re’preaentauves to Congress. The gtates shall do
it. “You must do it, ¥ says the Constitution ; not *for convenience
we give it to yon” as the Senator from Vermont says. Was it left
with the States for convenience? Notatall. Left with the States
where it belongs, to the people of the States which in the previous
section of the Constifution been made the power to cgouse ita
members of the House of Representatives. * You people of the States
are to choose them ; therefore we command you that you shall pre-
scribe the places and the time, and the manner of holding elections
for members of the House of Representatives.” But when it comes

to speak of Con , is Congress told in the form of a mandate that
Lt s:}lmll'll dosot ﬁo, Lt!réPrwdent. “ Shall ” is addressed to the State,
but when speaking of Congress the.lan is merely permissive in
its character : “Con, may at any ﬁgl:g; law mnlga or alter such
reﬁ‘c]l]la.tmna,” as to time, as to place, as to manner.
us t.h? ptlslw:; ia l}ﬁlted avttin there, g power to benlused on some

occasion of whi will presen ut a power only permissive
in its character, and that powarylgm and ggrmisaivg is also lim-
ited in the three points of fixing a time, designating a place, and deter-
mining the manner in which the election shall take p The power
“hath this extent, no more.” No argument can force any other con-
struction upon the plain interpretation of these words. It was a
dprmmte&mwer granted to Congress to be used only when the States
disobeyed the mandate or obeyed it in such a form as to render the
obedience of no effect. Then could Congress in the one case make
regulations and in the other alter them so as to render them effectnal
to promote the objects of the Constitution 1

his clause of the Constitution, limited as it was in its scope, had
to be defended before the people to satisfy them that this bare reser-
vation of power was not designed as an encroachment on the rights
of the fpeople of the States. . Hamilton defended it in three num-
bers of the Federalist. He places its defense on the ground of the
necessity of lodging the ulterior authority in the General Govern-
ment, but it was for the self-preservation of the Government in an
hour when the States refused to comply with the mandate of the
Constitution. That is all it was intended for; that was its whole
scope ; that was the whole object of its insertion in the Constitution,
a power in the National Government to preserve itself in case the
States refused to co-oggmte in the election of members of the House
of 'lli'epreaentstivea. the fiffy-ninth number of the Federalist he
said:

Its ety rests npon the evidence of this plain proposition, that every Gov-
ernment ought to contain in itself the meanspof it.spown preservation. e
That an axc!u.aivogowm' of regulating electi for the National Government in
the hands of the State Legislatures would leave the existence of the Union en-
tirely at their mercy. They eould at any moment annihilate it by neglecting to
P de for the choice of to administer its affairs. With so effectnal a
weapon in their hands as the exclusive fpuwer of regulating elections for the Na-
tional Government, a combination of a few such men, in a few of the most consid-
erable States, where the temptation will always be the st st, might plish
the destruction of the Union by seizing the opgortunlty of some casual dissatis-
faction among the and which }mrhapu they may themselves have excited,
to discontinue the choice of members for the Federal House of Representatives.

In the same number he said :

They have submitted the regulation of elections for the Federal Government, in
the first instance, to the local administrations: which in cases, and when
no impmﬁr views prevail, may be both more convenient and more satisfactory ;
but they have reserved to the national anthority a right to interpose whenever ex-
traordinary circomstances might render that in ition necessary to its safety.

That is all, Mr. President. It was a power only to be exercised in
a supreme crisis when a legislature refused to provide by law for the
election of Representatives in Congress, or made snch provision as
would thwart the very object for which the power was left withthe
States. In the Virginia convention Mr. Nicholas, discussing this
part of the Constitution, thus explained it :

1f the State Legi hturea by accident or design or any other canse, would not a
point a place for E‘lflding ections, then there might En no electi the t.ln?o

on till
waa past for which they were to have been chosen ; and as this would eventually
put an end to the Union it ought to be guarded against, and it could only be
f_nardadagainm.hy giving this tionary power to the Congress of altering the

ime, place, and manner of holding the elections. It is absurd to sup that
Umtim will exert this power, or change the time, place, and manner blished
by the States, if the States will regulate them properly, or so as not to defeat the
purposes of the Union.

Mr. Nicholas was nof far-seeing enough to look npon the legislators
in Congress during the last few years. In the same convention Mr.
Madison, in answer to a question propounded by Mr. Monroe, said :

It was found necessary to leave the mg;lntion of these [elections] in the first
place to the State governments, as being best acquainted with the situnation of the
pmla, subject to the control of the General Government, in order to enable it to
produce uniformity and ];Nvent its own dissolution. * * * Were exclu-
sively under the control of the State governments the General Government might
easily be dissolved. But if they be properly by the State Legislatures
the congressional control very probably never be exercised. The power ap-
amnhmemmctorymduuhkelfmbeshumduwypntd the Constita-
on.

The commentary of Judge Story on this part of the Constitution is
in the same spirit:
In the first place—
Said he—
the be applied by Con to correct any negligence in a State in re-
M‘l&eﬁmm s:pwallp as g: mm! a dissolntion 0,;‘. t.l:gG%Ewmment by design-
g and refractory States, urged on by some temporary excitements. In the next
place. it will o as a check in favor of the people against the designs of a Fed-
eral Senate and their constituents to deprive the people of the State of their right
to choose Representatives. In the next place, it provides a remedy for the evil if
any State, by reason of invasion or other cause, cannot have it in its power to ap-
t a place where the citizens can safely meet to choose a Representative. Inthe
mt place, (as the plan is bat an experiment,) it maagmﬂer become important,
with a view to the operations of the General Government, that there should
be a uniformity in the time and manner of Representatives and Senators
gutomventvnmcleawhanthmmnsbe for ex sessions of

ongress.

All of these views proceed, as you will see, Mr. President, upon the
theory and the expectation that Congress could only interfere to per-
petuate the Government and to prevent its dissolution. All this was
a defense of the limited power in Congress to make and alter the
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regulations of the States in regard to the times, the places, and the
manner of holding congressional elections. ; :

Now, right here before I go any further in this branch of the brief
argnment which I propose to snbmit to the few of the Senators who
honor me with their hearing, 1 should like to ask the Senatfor from
Vermont whether under the power which he finds in this fourth sec-
tion of the first article of the Constitution, Congress has power to do
more than fix the time of the election, the manner of the election
of Senators in Congress? I would ask him in the same connection
whether Congress has the power to pass any law to meet a case of
this character: By the act of 1866 Congress has provided a time for
the election of Senators; the day is fixed on which each branch of
the Legislature votes separately; the next day they vote in joint
convention ; or, if the previous votes have resulted in an election of
both branches of the egislature separately, they declare in joint
convention who has been elected. The place they cannot change of
course, because the Constitution says so. The time they have fixed.
The manner of voting shall be viva voce, says the law. Now, I ask
the Senator from Vermont if in that Legislature, in that joint conven-
tion, no man having been elected in the two houses the day before,
a body of men, members of the Legislature, should gather together
and hustle a part of the Legislature into a committee-room and lock
the doors upon them, and then proceed to elect a man, who wounld
not have been elected if all the members of the Legislature had been
allowed to vote, is there any power in Congress to pass a law punish-
ing that as an offense; or is the Senate limited to the cjause which
makes it the judge of the election of SBenators and gives i t the power

- to reject a man so elected?

Mr. EDMUNDS. Does the Senator want me to answer now 1

Mr. WHYTE. Ido.

Mr. EDMUNDS. I reply to my honorable friend from Maryland,
although his question is a very long one, in substance what I said yes-
terday, I believe though I have not looked at it—that all the power
the State has to ate the manner of the election of Senators and
members of the House of Representatives the Congress of the United
States has, becanse in the very same clause and by the very same
words the two powers are conferred. If then withont any interven-
tion by Congress the States, left as the Constitufion leaves them with
anthority to regulate all this matter, may constitutionally pass alaw
which would rectify, prevent, or punish the particular state of cir-
cnmstance that the Senatoralludes to, then Congress may, if it chooses,
do so. Ishould say in speaking of both propositions, first as to the
State, that it wonld be perfectly competent for the State in the absence
of congressional action, which would supersede it nunder the Consti-
tutiom, to provide that if at the election of a Senator in the Legisla-
ture any misconduct should happen of a Earticular character, just as
all penal laws must describe it, it is in the competence of the State

by its Legislature to make a law that will punish that misconduct of
a member of its own Legislature in voting for a Senator. In other
words, a part of the “ manner” of an election is fo punish any person
that is called npon to take partinitforany illegal misconduct which
interferes with the constitutional purity of the performance of that

act. =

Can it be donbted, Mr. President, that the Legislature of Maryland
in the absence of any congressional law that would supersede it, or
the Legislature of Vermont may, by a penal law passed in advance,
provide for the punishment of members of their respective Legisla-
tures who in execnfing this duty of e]ecting a Senator should be guilty
of corruption or of bribery, be guilty of violent disturbance that
should break up and prevent by force, by tyranny, by revolution any-
thing that the State chose to define within a scope that I need not now
spend the time of the Senate in describing, define as an offense and
punish it? I sheuld hardly suppose that my friend from Maryland
would doubt it.

Then if the State has that power and has it because the Consti-
tution of the United States out of which alone grows the existence
of a Senator, has authorized the State to do that thing in that clanse
of the Constitution which says that the State may regulate it all, if
the State may regulate it all, then the Constitution says in the same
langnage and in the same clanse that Congress, if it chooses, may
take up the administration of that same subject in the same way.
Therefore, if the State may punish Congress may punish if it sees fit
to interfere.

Mr. WHYTE. I thought probably that was the view of the Sen-
ator from Vermont. I thought he did entertain the theory that the
national power could enter ghe hells of a State Legislature and pun-
ish nnder the United States laws an offense committed in the halls of
the Legislature of a State.

Mr. EDMUNDS. May I ask my honorable friend a question ?

Mr. WHYTE. Certainly.

Mr. EDMUNDS. Does he deny that a State may do that T

Mr. WHYTE. No,sir. I say the State ought to do it, and has the
power to do it, but Congress has no such power.

Mr. EDMUNDS. Where does the State get the power ?

Mr. WHYTE. The State gets the power in its general control of
the affairs of the State.

Mr. EDMUNDS. Yes, but——
thglét:ﬂlm Any erime committed against a State is pnnished by

Mr, EDMUNDS, Oh yes, that is all true enough; but the question

is where the State gets the power to have a Senator at all. If gets

it under the Constitution of the United States. It does not get it

under its own constitution because in respect of itself and its own

constitution ; I am so much of a State-rights man that I believe the

State is sovereign and independent in 870187 respect except where that

gonsb:gution should impinge upon the Constitution of the United
ta

Mr. WHYTE. But there is where the Senator from Vermont and
I differ. I do not see that it does impinge upon the Constitufion or
upon the powers of Congress. The Senator from Vermont reverses
the order of things. I look npon the Constitution as the creation of
the States. He seems to think that the States are the creatures of
the Constitntion. The power given to Congress is a power given by
the States represented in a convention. The powers not specially del-
egated to Congress were reserved by the States, and it is one of the
reserved powers of each State to control its own affairs where it does
not conflict with the powers granted to Congress.

Why, Mr. President, no such doctrine as that enunciated by the
Senator from Vermont ever prevailed in Con for more than half
a centm Nobody ever dreamed of exercising this power in Con-
gress till away down in 1842. Then was the first time that anybody
ever undertook to assert the power contained in this fourth section of
the first arlicle of the Constitution. Then,and then for the first time,
this latent power was set in motion. Not until June 25, 1342, did Con-
gress ever attempt to interfere either with the time, the manner, or
the places of electing Representativesin Congress. Then for the first
time the law apportioning Representatives contained in it a section
which required the States to be divided into districts, and commanded
that the election should be held by districts and not by general ticket
for members of Congress. The attempt met even in that early day
with seriouns opposition. The act received in the House of Repre-
sentatives 101 votes for it to 99 inst it. Every democrat but one
voted in the negative. Four of the States actually either repudiated
it or neglected to conform to it. New Hampshire rebelled against it.
If it had been South Carolina, it would have been called nullifica-
tion; but in the loyal State of New Hampshire it was only a con-
struction of a constitutional provision. New Hampshire, Missonri,
Georgia, and Mississippi elected by general ticket to the Twenty-
eighth%on ress, and a strong protest was made against the members
from those States taking their seats at the opening of Congress. The
Committee of Elections of the House of Representatives, throngh
Judge Stephen A. Douglas, (at whose feet I would rather sit to learn
constitutional law than at the feet of the Senator from Vermont,)
made an able report upon the subject, declaring the second section
of the act of 1842, requiring elections to be by districts and not by

neral ticket, to be no law and not binding nﬁm the States, and the

ouse of Representatives concurred in it and seated the members
from New Hampshire and the other States.

Now, Mr. President, let us hear what he who was called familiarly
the “little giant” said on this subject of the times, the places, and
the manner of electing Representatives in Congress:

When General Pinckney proy 1 in the conv which formed the Consti-
tution tkat the Representatives ‘' should be elected in snch manner as the Legis-
latures of each State shonld direct,” he nurged, among other reasons in support of his
plan, ““that this liberty would give more saﬂsfpc_ﬁon, as the Legislature could
accommodate the mode to the and op of the people. '

That was the original proposition made by General Pinckney.

After the substance of this provision had been fully and ably discussed, maturely
considered, and unanimously adopted, the latter clause of the section conferring
upon Congress the power to make regulations, or to alter those prescribed by the
States, was agreed to, with an explanation at the time that * this was meant to give
to the National Legi a power not only to alter the visions of the States,
but to make regulati nslncase&eSMthdfndermTaﬂm r.'”

A power granted to both that both counld exercise or either counld
exercise according to volition? No, a power lodged with the States
and only to be exercised by Congress when the States were recreant
to their duty and refused to obey the mandate of the Constitution.

The conventions of the States of Virginia, Massachusetts, New Hampshire, New
York, Rhode Island, and South Carolina accompanied their ratifications with a
solemn protest atﬁa,i.nut. the power of Congress over the elections. They proposed
amendments to the Constitution, changing the obnoxious provision, and recorded
on their jonrnals etnal instructions to their representatives in Con, to
urge earnestly and ously the adoption of those amendments, and to refrain from
the exercise of nnyd;;:wer’ i with the principles of the proposed d
ments. The amendment and instructions of the people of Virginia relating to this
subject are as follows ;

1 hope the Senate will pardon me for reading so much, but we are
wandering far from the doctrines of thre fathers ; and, in the language
of Jefferson, if we have gone away from these true teachings in times
of error or alarm, let us hasten te retrace our steps and regain the
path which shall lead to liberty, to safety, and to prosperity :

The Congress shall not alter, mndifcr. or interfere in the times, places, or manner
of holding elections for Senators and Representatives, or either of them, except
when the Legislature of any State shall neglect, refuse, or be disabled by invasion
or rebellion to prescribe the same ; and the convention do, in the name and behalf
of the people of this Commonwealth, enjoin it npon their representatives in Con-
gress to exert all their inflnence, and use all reasonable and legal methods, to obtain
a ratification of the foregoing alterations and provisions in the mauner provided b,
the fifth article of the said titution ; and in all con onal laws to be
in the mean time, to conform to the spirit of these ments as far as the said Con-
stitation will admit. X

Massachusetts also spoke out on that occasion, and this is the lan-
guage of its amendment and instruction adopted by its convention :

The conv do, theref d that the following alterations and pro.
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visions be introduced into the said Constitution : that Congress do not exercise the
powers vested in them by the fourth section of the first article but in cases where
a State shall neglect or refose to make the regulations therein mentioned, or shall
make regulations subversive of the rights of the t&eople to a free and equal repre-
sontation in Congress, bly to the Constitution.

And the convention do, in the name and in behalf of the people of this Com-
monwealth, enjoin it npon their Representatives in Congress, at all times, until
the alterations and provisions aforesaid shall have been considered agreeably to
the fifth article of tge Constitntion, to exert all their inflnence and use all reason-
able and 1 methods, to obtain a ratification of the said alterations and provis-
jons, in such manner as is provided in the said article.

It is unnecessary—

Says Judge Douglas—

to q:ote the instructions and amendments proposed by the ratifying conventions
of the other States, as they are all of similar import. The State of North Carolina
refused to ratify the Constitation unless certain il proposed by her con-
vention should be adopted; one of which was as follows:

“That Congress not alter, modify, or interfere in the times, places, or man-
ner of holding elections for Senators or Representatives, or either of them, exeept
when the Legislature of any State shall neglect, refuse, or be disabled by invasion
or rebellion, to prescribe the same.”

Thus we find that seven of the thirteen States then composing the Union, bein,
the majority of the whole number, solemnly protested against the authority
Congress to establish regulations concerning the mode of election, or to alter those
prescribed by the States ; and that the Constitntion was adop th the under-
standing (and probably never wonld have been adopted but for the understanding)
that it was never to be exerted except in the few specified cases,

From this brief review of the history and contemp exp of this
portion of the Constitution, it is evident that the convention which formed aud the

le who ratified that great of our liberties intended that the lation

of the times, pl and manner of holding the elections should be left exclusively

to the atures of the several States, subject to the condition only, that Con-

might alter the State uations, or make new ones, in the event that the

gtams should refuse to act in the premises or should legislate in such & manner as
would subvert the rights of the people to a free and fair representation.

Mr, President, that was the storm which was created in the Honse
of Representatives when, in the apportionment act of 1842, Congress
exercised only that limited power of requiring members of Congress
to be elected by districts and not by a general ticket : and this law
of 1842 lay dormant upon the statute-book from that time until in
the throes of the civil war, in 1862, Con took the subject up
again and passed a law, on the 14th of July, wherein the provisions
of the act of 1842 were re-enacted requiring elections by distriets of
contignous territory, thus fixing the places of election by districts
and not by the whole State ; limiting, therefore, the place of the elec-
tion of a member of Congress to be within the confines of a distriet
com of contiguous territory.

But, Mr. President, nothing moves faster than encroachments on
the rights of the people. Power never retrogrades until it is driven
back. It marches on with the tramp of the soldier if it is unob-
structed. And so, in 1872, long after the war, when peace and quiet
reigned through every portion of our land, Congress took up the sub-
jeet again and passed an act fixing the time for the election of mem-
bers of Congress to be the Tuesday after the first Monday in Novem-
ber, and again Congress determined, having nsed the power of fixing
the place, having used the power of making a uniform time, Congress
determined the manner in which the election shonld be conducted,
and prescribed that the election should take place by voting printed
or written ballots.

Here, then, I ;-.g‘llztend haﬂ !:(n}eon aposit.iwie, a full, and exhaustive nse
of this power with Congress only in a certain contingency,
but use(f‘l))y Congr%:;l in the absence of the contingency which&l‘z was
provided to meet. But having fixed your time, having fixed your
place, having fixed your manner, yon cannot march into the confines
of a State and appoint your judges of election, set up your polling
places, put your ballot-boxes there, and pass your laws making eciti-
zenship of the State subservient to citizenship of the United States,
No, Mr. President, another step in that direction is an invasion of the
reserved rights of the States, and I will vote for no resolution that
contemplates the enaction of a law which tran these limits.
I know that b tom' enforcement act of May 31, 1870, in its nine-
teenth and probably other sections—

Mr. EATON. I shonld like the Senator’s views in regard to the
authority of the General Government to employ John Davenport and
four thousand marshals to regulate the elections in the city of New

I was abont to come to that branch of this subject
very briefly. I know that by your enforcement act of 1870, May 31,
in one or two of its sections, the fourteenth and nineteenth i believe,
and by the act of July 14, 1870, Con, has exceeded its authority ;
but notwithstanding the decisions of some of the eircuit courts under
which penalties have been inflicted upon citizens of States, I will not
believe the laws to be constitutional until my objections have been
set at rest by a decision of the Supreme Court of the United States.
The appointment of supervisors under the act of July 14, 1870, by
the Fadggal judges is clearly no exercise of judicial power, and Con-
gress,in my judgment, has no warrant torequire of them the appoint-
ment of public officers to discharge purely political duties.

Mr. EDMUNDS. The Constifution says that we may vest the ap-
pointment of subordinate officers in the courts of law.

Mr. WHYTE. Certainly, subordinate to the courts, not subordi-
nate to the republican party to carry elections.

Mr. EDMUNDS. That is not what the Constitution says.

Mr. WHYTE. No, but that is what the republicans interpret the
Constitution to mean.

Mr. EDMUNDS. The Senator is mistaken about that.

sis

Mr. WHYTE. I only speak of the results o’ their appointments in
certain quarters. I remember well to have read a list of the super-

.visors appointed in the city of New York under this act when it was

first put in operation ; and if they were officers of a eourt, God help
the administration of justice!

Mr. EDMUNDS. They were all taken from Tammany, I suppose.

Mr. WHYTE. No, Tammany was rejected ; they were all taken
from the combination of Chester Arthur and the other people who
united to beat Tammany. No, Mr. President, the people of the
States conduct the elections; the people of the States pay for the
expenses of condneting the elections; and this is only creating a
large body of partisans to be paid out of the public Treasury to do
the political work of a pnrti

Can it be possible that the courts of justice, that judges covered
with spotless ermine, are to be dragged into the political whirlpool
and made of the political system of electing members of Con-
gress? It is against the spirit of the Constitution ; it is not judicial
work. It is crunel as well as unconstitutional to put it upon the
judges of the Federal courts. When that bundle o? laws in 1869 or
1870, out of which this hotchpot of a law of May 31, 1870, contain-
ing all sorts of provisions heterogeneous in their character, was
brought in here and was pending before Congress, nobody then
placed the power of Congress to interfere in the Federal elections
on this clause of the Constitution. The committee that reported
them placed it on that broader ground to which they always fly
when asked for their warrant of authority for laws that appear to
be unconstitutional. One member—I do not remember in which
House it was—upon being asked in re to some of these bi
where he found in the Constitution anthority for the enactment o
such provisions, replied, * In E pluribus unum.”

Mr. EATON. It was Thaddeus Stevens.

Mr. WHYTE. I had forgotten.

Mr. EATON. He said it was all outside ef the Constitution.

Mr. WHYTE. In this report, made February 25, 1809, in which
;.heaa various laws are recommended, the committee say on this sub-

ect:

If, then, Congress may employ State tribunals to execnte an exclusively national
power, and subject to penalties all who in such tribunals violate Sy e

Nobody had admitted that—

@ citizens and officers directly amenable to national authority, ex

tfhém pel‘fﬂrma ing (:tﬁes, orbammﬂv ng}vﬂagu directl Eﬁgr th?s:n??noi?m
Temeé EoVernme ‘or any abusé functi v

tim.?! duty, or parvanimmgpd&agm i Yy

This is exactly the resolutien of the Senator from Vermont, which
was to meet that class of cases. Where did he find his authority for
such a law ¥ Not under the fourth section of the first article of the
Constitution, but hear what was said :

On this sulbject it is unnecessary to call in the aid of the fourteenth amendment
to the Constitution, the *‘ general-welfare " power of the Constitution, or the in-
]t:i?:m right of the Government to exercise the powers necessary for self-preserva-

So that the clanse of the Constitution which allows Congress to
lay imposts for the purpose of providing for the common defense and
the general welfare is nsed as an authority for enacting penal laws to
punish people for violating the privilege of voting, &e. !

I knew full well when the Senator fg:sm Vermont offered his reso-
lutions that the first resolution meant nothing practically. The first
was to divert us on thisside. It was the second resolution that had
“the cat in the meal-tub.” It was the second resolntion which pro-
posed the enaction of law to Flm the possession of the machinery of
elections so far as members of Con are concerned into the hands
of national anthority, and so in addition to snpervisors and deputy
marshals, in addition to all the paraphernalia of the national anthor-
ity, to throw around and over the people of a State the judges of
election, the inspectors of election, the uﬁu‘ks of election, the marshals
to notify in regard to the election, every other form or shape of au-
thority n to conduct a Federal élection in the State is to be
assumed by the national authority.

I shall oppose as long as I have the honor of a seaf on this floor all
such aggressions against the rights of the people of the States. To
amplify such acts of Federal authority and to more of the re-
served power of the States in the conduct of e ns would be, in
my judgment, another and a larger stride toward centralization which
it behooves every lover of our republican form of government to re-
sist with zeal and ness, ?

Mr, GARLAND. Mr. President, 1 beg leave to offer an amendment
to the substitute now before the Senate.

The PRESIDING OFFICER, (Mr. CoCKRELL in the chair.) The
amendment to the substitute of the Senator from Alabama [Mr. Mor-
GAN] will be reported.

The SECRETARY. It is pro to insert after the word * that,” in
the first line of the substitute, the word “althouqh,” and after the
words “ United States,” in the second line, to insert * were not adopted
in a legal manner, yet havms been accepted, recognized, and acqui-
esced in by the States, they ;” 80 as to make the first resolution of the
substitute read :

Resolved, That although the thirteenth, fourteenth, and fifteenth amendmenta
B = i e e
valid and binding s any of up&raofmuomumumy- that. the peopls

of the
TUnited States have a common interest in the enforcement of the whole Constitu-
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in every State and in the Territories of the United States; and that it is alike

right and duty of the United States, so far as the power has been delegated to

enforce amendments to protect every citizen in the exercise of
all the rights thereby secured.;

Mr. GARLAND. If the Benate is prepared to consider the amend-
ment which I have offered I shall proceed now to give the reasons
for offering it; otherwise it may be printed and lie over for further
consideration. I observe the mover of the original resolutions is not
in his seat at present.

The PRESIDING OFFICER. The amendment just pmmed by
the Senator from Arkansas will be the first question to be acted upon.

Mr. HILL. Is the amendment in order?

The PRESIDING OFFICER. The amendment is in order.

Mr. HILL. It is an amendment to an amendment.

The PRESIDING OFFICER. Tt is inorder. The Chairso decides.
If any Senator desires the Chair to do so he will submit the question
as to whether it is in order to the Senate.

Mr. GARLAND. A substitute is always amendable.

The PRESIDING OFFICER. The question is on the amendment
of the Benator from Arkansas [Mr. GARLAND] to the substitute of the
Senator from Alabama [Mr. MorcaN] for the resolutions offered by
the Senator from Vermont, [ Mr. EDMUNDS. | i

Mr. GARLAND. Mr. President, I do not know the motive of the
introduction of the original resolutions into the Senate at this time,
nor am I permitted by parliamentary or rule to make any in-
qnirIy in reference to it beyond the reasonable interpretation of the
resolutions themselves. 1t is, however, a matter of inquiry, and one
very suggestive after so many years of ]jv'mE, so to speak, under
these amendments and enfomin%them by all the departments of the
Government, the Senator from Vermont with the rest of us having
sworn to support them in taking a seat on this floor, why now at this
day and time an inquiry should be raised as to their legality in any
respect. Really, npon the face of the question, I should have been
just as much bewildered if the resolutions of the Senator from Ver-
mont had incorporated the fifth amendment to the Constitution, which
is one of the best amendments to that instrument. While they are
valid I do not see that there is a neceasitﬁgf resolving it every day,
as Hannibal swore his vengeance to the Romans. But taking it for

ted that the Senator from Vermont supposed there was some in-

ity or some irregularity attaching to these amendments, I have
addressed myself to a consideration of the gquestion, and lookin
through the Constitution as a whole, these three amendments wi
the rest, I do find on reviewing that instrument with all the amend-
ments which have been proposed and ratified and adopted that there
is some difference in the leﬁl origin, in the legal growth, and the
leinl completion of full age between these three amendments and the
other amendments to the instrument we call the Constitution of the
United States.

The purpose of my amendment is to draw that distinction, since
we have been invited to the consideration of this question not by any
action of mine or any action of any Senator upon this side of the
Chamber that I am aware of ; but it seems to come in such a ques-
tionable shape before the country that it must be spoken to. My
amendment is drawn in as plain language as it is possible for me to
use in dmwing any paper, and it declares that although these three
amendments *“ were not adopted in a legal manner * * * the
are as valid and binding as any other part of the Constitution.”
might have said, although they were not adopted “in due form,” or
“in due course of law,” or somethinﬁf that sort, but the good old
word “ manner” isunderstood better in the country ; it is understood
better in the minds of those po('iptlla who have to bear the taxes and
burdens of this Government. erefore I say that although they
have not been adopted in a legal manner, yet the States vgﬁo must
under the Constitution act :lgon their ratification and must ratify
them, if they are to be ratifled at all, have accepted, recognized, and
acquiesced in them, and therefore they are as valid as any other
of the Constitution ; and then follows the other part of the substi-
tate of the Senator from Alabama. _

Referring back to the history of the times in which these amend-
ments had their origin, and traveling along in its succeeding steps to
the time when they were finally Eromulgsted by the Secretary of
State, we find that eleven States of the number of States that then
constituted this Union had no representation nupen the floor of either
House of Congress. Mark that upon those States these amendments
were to operate just as much as they were to operate upon New York
or Massachusetts or any other of the adhering States. Whether that
was the case or not, the farce was gone through of submitting them
to those States for their ratification. I characterize it now as a farce,
though in the sequel it came very near if not entirely amounting to
a <

I will read from a mem;ﬁe sent by President Andrew Johnson on
the 26th of June, 1866, to the Senate and House of Representatives
upon the fourteenth amendment. I will start somewhat in the mid-
dle and then refer back and forward as I progress. After stating the
steps of the adoption of this resolution of amendment as it was, and
the advertisement, so to speak, by the Secretary of State, he then
gives his views in the following words:

Even in times any question of amending the Constitution must be justly
regarded as of ount importance, This importance is at the present time en-
hanced by the that the joint resolution m not submitted by the two Houses
for the approval of the t, and that of the thirty-six States which constitute

the Union eleven are excluded from representation in either House of m
although, with the single exception of Texas, they have been entirely res to
their fanctions as States, in conformity with the organic law of the land, and have
appeared at the national capital by Senators and Ilepresentatives, who have applied
for and have been refused on to vacant seats.

There is a statement from the President of the United States that
eleven of the States upon whom these amendments were te be ope-
rative had no representation in either House of Conﬁrem; that they
were not then, to use the language of Mr, Lincoln, * in practical re-
lations with the General Government :"

Nor have the sovereign people of the nation been afforded an o of ex-
Ezmslnf their views upon the important questions whioh the amendmeént involves.

rave doubts therefore m&na«tmll;_v and juu&m as to whether the action of
Congress is in harmony with the of the peopl

Because whether you indulge in the theory of what is called State
rights or liberal construction, we must not forget, nor ean any of nus
ever for%?i, that it is the people at last who carry on this Govern-
ment. en they had not an opportunity to speak upon this reso-
lntion of amendment and fo express their sentiments upon it, it is a
little more than a farce to say that it has been adopted by the States
in a Government made, carried on, and conducted by the people.

And whether State Legislatures, elected without reference to such an issue, shonld
be ml.ld:l ugpon by Congress to decide respecting the ratification of the proposed
amendmen

Mr. President, if not in your own State, [Mr. COCKRELL in the
chair, ] certainly in mine, the people upon whom the burdens of that
government rested had no more earthly voice in the adoption of these
resolutions of amendment than if they had lived in Pern or the Feejee
Islands, because the grappling-irons of disfranchisement were put
upon every one of them. !i'hree-iourﬂm of themla were disfran-
cBiosed in the State of Arkansas, and I speak ad ly when I say it
was the same in other States. The question was never submitted to
the people. The Legislatures were elected irrespective and regardless
of these questions; and the Legisiatures in some instances represented
no person this side of the moon, but the amendments were certified
here as having been ratified by those States. Now, I proceed further
with this message of President Johnson :

‘Waiving the question as to the constitutional validity of the proceedings of
tfl & the amendment, or as to the merits

Congress upon the joint resolution pro
of the article which it submita through the executive department to the Legislatures
of the States, I deem it proper to observe that the taken by the Secretary of

State, as detailed in the accompanying t, are to be considered as purely min.
isterial, and in no sense whatever committing the Executive to an approval or a
r dation of the d t to the State Legislatures or to the people.

Something has been said in this debate, (and I do not know but
that the Senator from Alabama has intimated as much,) to the effect
that the promulgation by the Secretary of State of the adoption or
ratification of these amendments gave them a vitality possibly that
they did not have before. I take issue upon that pmﬁoaition.
As %msidant Johnson said, his act was merely ministerial. all the
legal steps necessary under the Constitution to the ratification of
those amendments had been taken, not one iota of that default conld
this lamation of the Secretary of State cure, because the la-
mation but proclaimed a fact that he assumed had been established
before. If the fact of the ratification had not oceurred, his procla-
mation did not make it before the country anywhere occur as a fact.
We all know that laws frequently are proclaimed as having been
adopted, when upon judicial investigation it turns out that they have
not been adopted, and they are set aside. Bear in mind this propo-
sition. The promulgation, as tke word imports, meant simply the
announcement to the country of what had actually ocearred. If it
had not oceurred as the Constitution contemplated, the promulgation
was of none effect. I read further:

On the con , & proper appreciation of the letter and spirit of the Constitu-
tion, as well as of the interesis of national order, harmony, and union, and a due
deference for an un]igh‘lened&nblic Jjudgment, may at this time wellsu%';“’mt adoubt
whether any dment to the Constitution ought te beprogosad by Congress and
pressed upon the res of the several States for final decision until after the
admission of such loyal Senators and Representatives of the now resented
States as have been, or may hereafter be, chosen in conformity with the Constitn-
tion and laws of the United States.

That means, Mr. President, that nntil those States were recognized
to be in a condition of freedom, a condition of liberty, it was useless
to say to them ‘‘ here are amendments 1o the Censtitution for you to
pass npon,” and to say in the same breath, “ you mnst take these
amendments; you must ratify them, or yen will be held in a condition
and state of bondage.” That is what the President meant by that.
The facts of that day and time justified him in that assertion.

All of these propositions stated by the President at that time ap ly
with equal if not stronger force to the thirteenth amendment. Fhe
thirteenth amendment was proposed in February, 1865, when the war
was still actnally foing on. Its ratification, if I recollect correctly,
was promulgated in December, 1865. The S:]lipmma Court in the An-
derson case, 9 Wallace, has laid down the different periods at which
the war ceased, when peace was restored to the country. It seems
that June 13, 1865, there was a kind of conditional proclamation issned
by the President asto the State of Tennessee. April 2, 1866, he issned
a proclamation that the war had closed and peace reipned in Georgia,
South Carolina, Virginia, Tennessee, Alabama, Louisiana, Arkaunsas,
Mississippi, and Florida, He left Texas out in the cold; but on the
26th of August, 1866, proclamation was issned that reigned in
Texas as well as all over the country. You will aee%i.:::ethnt analy-
sis, Mr. President, that this thirteenth amendment was really born
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and matured in the actnal throes of the war. One of two things then

is correct. If it was a war measure, as Paschal in his Annotated Di-

gt of the Constitution seems to interpret it, it never should have
n submitted in this farcical form to those States.

Mr. EDMUNDS. Will my honorable friend from Arkansas permit
me to interrupt him ?

Mr. GARLAND. With great pleasure.

Mr. EDMUNDS. Our learned friends on the other side seem to
have at this present moment a very large respect for the judgments
of the Supreme Court of the United States; and on the precise point
that my friend is discussing I wish to call his attention to the decis-
ion of the Supreme Court of the United States in the case of White
vs. Hart, found reported in the thirteenth volume of Wallace’s Reports,
on a case coming from the State of Georgia where the third point of
contention was as stated by the court in delivering its opinion,
“ that her constitution was adopted under the dictation and coercion
of Congress, aud is the act of Congress, rather than of the State,” &e.

The court say :

The third—
‘Which is the one I have read—

The fhird of these propositions is clearly nnsound, and
marks. Con authorized the State to frame a new , BN
to proceed within the scope of theanthority conferred. The result was submitted
to &resa as a voluntary and valid offering, and was so received and so recog-
nized in the subsequent action of that body. The State is ﬂatodppod to assail it
en

upon such an assumption. Upon the same g‘mnnda she might the validity
nrrll;lor ratification ofp thowmt:i‘;ﬁonnl ments. The action of gonzmss upen
the subject cannot be inquired inte.

Mr. GARLAND. Will the Senator please send me the volume from
which he has read ?

Mr. EDMUNDS. Certainly.

Mr. GARLAND. I am very much obliged to the Senator for call-
ing my attention to that decision. I recollect the case of White vs.
Hart; I took very great interest in it. The sugg;mﬁon made by the
Senator from Vermont is directly in the line of the next proposition
that I am coming to in the course of my remarks, after submitting a
few words in reference to the fifteenth amendment. I have finished
all I desire to say in regard to the thirteenth and fourteenth amend-
ments. The fifteenth amendment was submitted to the States—and
the three amendments all stand pretty much together in reference to
this proposition—when three-fourths of the people of the States bore
the burdens (and I adhere to that expression) of the governments of
those States, were disfranchised and had no vote, and were assumed
to be represented by people in the Legislatures, who represented noth-
ing in a great measure, which adopted, or ratified, if yon prefer the
expression, the fifteenth amendment. It is not to be considered in
any sense of the word as the action of the m]ﬂ':aentatives of the
people of those States, and it wounld be, if I may be pardoned the ex-
pression, an outrageous distortion of langunage to so say. It is true
when the fifteenth amendment went throngh the process of ratifica-
tion those States or most of them did have representatives in the
Senate and in the House nominally, but that the people of my State
or of the other States similarly sitnated were represeuted I deny em-
phatically, and so over every part of the ground.

Notwithstanding this is my position as to the history of these
amendments, and while I religiously and conscientiously believe that
under the law and the Constitution of this country they are not
attended with the least legality in their ratification, yet they are as
firmly and as fixedly a part of this Constitution as the fifth or sixth
or tenth or twelfth amendments. My amendment carefully guards
that point by declaring that these States, ever since they have been
restored to their integrity, have accepted, recognized, acquiesced, and
I might have added enforced them, and therefore they cannot escape
from them if they would, and, so far as I know, they would not if
they could.

I will now comment upon what the Senator from Vermont has been
kind enough to furnish me with. The language of the decision he
read is that—

Th 1t bmitted to Congress as a volun and valid offering, and was
o Sk vad aail 56 resignltnd i 4 subsoquan:wﬁ-g of thap body.

That is all that I have said. It is upon that that these amend-
ments received the only vitality they have or can have under the
sun; because, since these people, if you may so express it, returned
to their senses, or to their love of country, or whatever, they have
acquiesced in the amendments, they have accepted them in the lan-
guage of the decision of White against Hart, and they could not
escape from it.

Mr. EDMUNDS. Mr. President—

The PRESIDING OFFICER. Does the Senator from Arkansas
yield to the Senator from Vermont 1

Mr. GARLAND. With great pleasure.

Mr. EDMUNDS. Was not that then a le
chose to do it through its Legislature in
Constitution ¥

Mr. GARLAND. I admit that it was, for argnment’s sake.

Mr. EDMUNDS. I donot ask my friend to admit it for argument’s
sake, but I wish to %t his real opinion upon it.

Mr. GARLAND. Very well, I will give my opinion before I finish,
because this is the point upon which I hang the whole matter. There

requires only a few re-
itution, and she elected

acceptance, if the State
e form prescribed by the

is nothing in the decision of White vs. Hart, whether I accept the
decision of the Bupreme Court or not, that I would controvert.

Sir James Mackintosh said that governments were not made but
that they grew. These amendments, by some kind of legerdemain—
no, I will not say that, but by some operation that I conld charac-
terize—as amendments, as law, grew into the system of this Govern-
ment ; they were not made; that is to say, what is not legally made is
not made at all, but growing there and being acquiesced in and ac-
cepted snd recognized, they are just as valid now as any other portion
of that instrument. It isnot the first time in the history of this&vem-
ment, it is not the first time in the history of any government that had
anything of a long period of duration allotted to it, that there has
been witnessed important statutory laws and organic laws grow, as
it were, into the frame-work of the government as it pro . We
have de facto laws ; we have de facto amendments to the Constitution;
we have de facto governments; and we might have possibly a de facto
President; but when they are accepted they are as valid, I repeat, as
if they had been originally passed npon properly, because there is an
old ;ir'meiple of the law, possibly as old as the law if not older than
the law itself, which says, ‘‘an after-ratification is as good as an
original aunthority to do the act.”

as governor of the State of Arkansasfor over two years recom-
mended legislation upon these amendments to the Legislature of
Arkansas. They adopted legislation direetly and indirectly under
these amendments. Those laws were enforced; and there is not a
man in the State of Arkansas to-day that I know, to whatever party
he belongs, who would escape or seek to escape from one of these
amendments. But when I am called upon to say whether they are
valid or not, I must say in the same breath that I think they are
valid why I think they are valid. That they were valid in their
inception or in their supposed ratification I deny. That they have
become valid by subsequent acts of ratification by the different Leg-
islatures of the States and by the people of the States I admit; and
I do not regret it; and I should not go back one inch beyond that.
If there is any provision of the Constitution that since my political
service began I have carried out with more fidelity and more allegiance
under my oath than these three amendments I am not now aware of
it, and cannot call it to my mind.

Therefore, Mr. President, upon the amendments themselves, these
are the reasons why I say they were not valid in the first instance.
With the amendment to the substitute which I have offered, I shall
vote for it, but withont the amendment I shall vote for neither the
substitute nor the original proposition of the Senator from Vermont.

A few words more as to the remainder of the substitute. The rest
of the substitute is a plain, concise, and cogent summary rather of
the decisions of the Supreme Court upon these different questions
touched. I do not accept the decisions of the Supreme Court, acting
here in my official capacity, merely because they are decisions of the
Supreme Court. I must be left to judge of the Constitution, in all of
its parts, ngon my own judgment. The Supreme Court might some-
times say that Congress did not have the power to make Treasury
notes a legal tender; and in less than two years from that time it
might say that Congress did have the power to do so. That course of
decisions coming to me from the Supreme Court I should be bothered
very much to know which decision to take. Therefore I must be re-
mitted to my own judgment upon these questions, and I must take the
responsibility of that judgment, whether it be good, bad, or indifferent.
Those decisionsare persnasive of course to Senators and to every person
else. When those decisions come tous, acting under the Constitntion,
they are and shounld be persuasive, that is, they go for what they are
worth; but I will not admit that they are conclusive. The decisions
here snmmarized in the substitute of the Senator from Alabama are
persuasive to my mind nnto conviction; and being convinced that
they are correct and that they are the law I support them, because
in my judgment they accord with the Constitntion and the some-
what complex theory of the Government under which we live. I
give support to the latter part of the substitute most cheerfnlly and
readily, but for the first portion, if the amendment I offer is not
adopted, I cannot vote, and therefore if my amendment to the amend-
ment is not agreed to I shall vote neither for the substitute of the
Senator from Alabama nor for the original resolutions of the Senator
from Vermont.

Mr. JONES, of Florida. Mr. President—

Mr. CAMERON, of Pennsylvania. Will the Senator from Florida
yield to me for a motion to go into executive session 7

Mr. JONES, of Florida. Certainly.

Mr. CAMERON, of Pennsylvania. I make that motien.

The PRESIDING OFFICER. The question is on the motion of the
Senator from Pennsylvania, that the Senate proceed to the considera-
tion of executive business.

Mr. EDMUNDS. On that question I ask for the yeas and nays.

The yeas and nays were ordered ; and being taken, resulted—yeas
26, nays 30 ; as follows:

YEAS—26.
Beck, Eaton, Kernan, Randolph,
Batler, Garland, 3 Banlsbury,
Cameron of Pa., Gordon, Ty, Voorhees,
Cockrell, Harris, McPherson, Whyte,
Coke, Hereford, Maxey, Wi
Davis of W. Va., Hill, Merrimon,
Dennis, Johnston, Morgan,
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NAYS—30,
Anthomy, Edmunda, Matthews, Saun
5 Mitchell, Sharon,
Bruce, Morrill, 'Slpenw,
gmm" frlowa'ut Nevada, gﬂ&"’mn.y ; v:fl.lflrézgh,
ones
Conk Kellogg, Plunrh, indom.
Dawes, k Rollins,
Dorsey, Sargent,
ABSENT-—20,
Allison, Cameron of W' Grover, Paddock,
Bailey, Christiancy, " Hoar, Ransom,
Ba; nré'f’ J{:';u:dwﬁ'mimu, .§n of Florida, %tﬂmmda'm,
Al avis ones !
Blgi.no. Eustis, MeDonald, Wallace.

So the motion was not agreed to.

Mr. JONES, of Florida. Mr. President, the range which this dis-
cussion has already taken will justify me, I think, in oﬁ'erintE a few
observations to the Senate in regard to some provisions of the Con-
stitution not particularly refe to in the resolutions of the Senator
from Vermont. We have two distinet propositions presented to the
Senate, the one coming from the distinguished Senator from Vermont,
the other coming from my esteemed friend from Alabama. The Sen-
ator from Vermont seems to have thought that the thirteenth, four-
teenth, and fifteenth amendments were in danger. Therefore he did
not extend his resolutions beyond those amendments. There are other
amendments to the Constitution besides those that he has enumerated,
and one in particular to which I wish ially to draw the attention
of the Senate. Called upon to support the substitute of the Senator
from Alabama, which extends itself to the whole Constitution, I have
no hesitation in saying that there is a subject which it cipens up for
discussion that oufht not any longer to be delayed. refer, Mr.
President, to the sixth amendment of the Constitation. It is nota
new amendment; it is so old that there is no question made in regard
to the ratification of it. It is part of the organic law and accepted
as such by the entire American people. My purpose in addressing
the Senate to-day is to ask that the provisions of that amendment be
carried out. If { am not misinformed, nearly a year ago a bill was
jntrodnced in this body and referred to the Committee on the Judi-
ciary asking the legal mind of that leading committee of the Senate
to inquire into the mecessity of repealing the most obnoxious pro-
vision of law that now remains on the statute-book ; 1 mean that pro-
vision which leaves it in the power of any judge of a court of the
United States to administer an oath to every juror called before him
which, in its effects and consequences, necessarily destroys all impar-
tiality in the jury-box. The sixth amendment of the Constitution

arantees to every citizen in this land “ a public trial by an impartial
flury of the State and district wherein the crime shall have been com-
mitted.” That is its precise language, and notwithstanding that, there
exists to-day on the statute-book of the United States a provision of
law which empowers any district or cireuit judge holding the courts
of the United States to administer an oath unto each and every man
called upon to serve as juror in the court that he has nof participated
in or sympathized with the late rebellion. If I am not misinformed,
this subject was brought to the attention of the Judiciary Committee
more than a year ago, and their power was invoked in the interest of
im al justice and the cause of the Constitution,

he war ended in April, 1865. Nearly every man who had any con-
nection with it has been pardoned for any offense that he may have
committed against the laws of the Union. Notwithstanding all this,
notwithstanding the exercise of the ious power of pardon on the
part of the President, the pains and penalties preseribed in the sec-
tion of the Revised Statutes to which I have referred are continued
in force and operation to the present time, although repeated efforts
have been made to blot them ont. I am free to say to the Senate to-
day that the interest of my people in this great question is such as to
make it one of t &mtical importance.

The Senator from Delaware [Mr. BAYARD] in his very fine address

' to the Senate deprecated the converting of this high body into a moot
court, and he very properly observed that we were not here for the
urpose of indulging our taste for dialectics, but to transact practical
%uainess for the people of the United States. Iam glad, I say, that the
scope of the substitute offered by my friend from Alabama tMr. MoRr-
GAN] affords me an opportunity, without any violation of order or
propriety, to bring this important question to the impartial consid-
eration of the Senate of the United States. Whatever may have been
the informalities or the irregularities attending the ratification of the
amendments referred to in the resolutions of the Senator from Ver-
mont [ Mr. EpMUxDs] the question is of little practical importance at
the present time ; certainly it is of little importance com with
the question that I now present to the Senate ; and that is to secure
impartial jury trials throug‘]lmut. the length and breadth of thisland.
hat, Mr. President, is the effect of the provision of law of which

I complain? It is a great public fact known to every Senator with-
in the sound of my voice, that nearly every man in the States of the
South who intelligence capacitf to perform jury serv-
ice may be excluded by the operation of this law. A few weeks ago
the Senate, pressed as it was by my friend from Kentucky who sits
on my left, FM: Beck,] was forced to bloi out section 520 of the Re-
vised Statutes, which made sympathy with or participation in the
rebellion absolute ground of challenge and disq

ualification of jurors
in the courts of the United States. The provision of that on, as

is known to the Senate, was that any one upon drawing the attention
of the court to the fact that a person was summoned for jury service
who had sympathized with or participated in the rebellion could
have that Hseraon excluded from the jury-box; in other words, that
section made sympathy with or participation in the rebellion d
of disqualification for jury service in the courts of the United States.
That is as far as the Senate in the exercise of its wisdom thought
proper to go. But they repealed that section. Some question, it is
true, was made here as to whether it was lawful or not,h:)ut walving
all question of that kind the Senate decided to blot that provision
from the statute-book and to leave section 821 intact.

‘What are the provisions of section 8217 Section 821 leaves it in
the power of any district or circuit judge of the United States to-duy
to exclude from jury service, I may say in eleven States of this Union,
every man of intelligence or capacity within them. I am not exag-

rating. The sweeping character of this provision is so great that
1f is impossible to get a jury there composed of intelligent men if
this provision of law is enforced. I am speaking of this as a great
public fact coming out of the history of the past, that it is so far-
reaching that no man who remained within the lines of the confed-
eracy during the period of the war can be permitted to exercise the
humble and unpretending functions of a jurorin a trial which affects
the life and character ofghis fellow-man if a judge of the district or
cireunit court shall deem it wise or politic to exclude him. I ask the
Senate if this is not a farce upon justice? I ask those learned law-
Eem who are now within the sound of my voice when it was in the

istory of that system of jurisprndence which has ingrafted itself
upon our eountry that the judge held this power over the jury? I
ask those who are conversant with the principles of English law and
who can realize the great influence of trial by jury in preserving the
liberties of a people when it was thata judge of a court had the power
to say what class of men shonld sit beside E.lm to decide upon the lives
and fortunes of their fellow-men? I know there are those here who
have read history to advan and who cannot buf remember that
great trial which involved the liberties of Great Britain. I meanthat
trial npon which James the Second staked his crown when the seven
bishops were on trial. I ask them if the power which is possessed
to-day under our laws had been possessed by James the Second or his
ministers whether it would have been possible for the revolution of
1688 ever to have occurred? What, I ask, would have been the fate
of British liberty if the despotie tyrant who then ruled over the des-
tinies of the free people of England had been able through his judges
to have dictated who should sit npon the lives and fortunes of] those
men? They refused to obey his orders; they refused to adhere to his
command ; they were dragged before a jury of London, as Macanlay
tells us, and the fate of an empire was made to depend upon the
decision of that jury.

The Crown did not have it within ils power to select a jury. For-
tunately for the cause of constitutional liberty, it did not, and the
verdict which proclaimed to the world and to Europe in particular
that there were twelve honest men unwilling to do the bidding of a
relentless tyrant, set the foundation-stone of liberty in Eunrope, the
influence of which was afterward extended to this continent. No,
sir, there never was a greater principle involved than this; and when
I ask the SBenate to consider impartially this great question, to look inte
the grievances of the people who are affected by this law, I do nothing
more than my plain duty. Under the provisions of this existing law,
as I said a while ago, any judge ean pack a jury, any marshal can pack
a jury. I will not say that it has done, althongh some things
have taken place of late years that look very much like it.

Mr. MORGAN. The Senator will allow me to say that I assert on
t!u:;a ﬂ[ﬁ}r of the Senate that it has been done systematically and per-
sistently.

Mr. JONES, of Florida. Why should he have this power? Why
should the liberties of any portion of the people of the United States
be placed at the mercy of a district judge, a power which I said a
while ago has never been confided to a king of England? Look at
the great trial of Hardy, look at the burning words of Horne Tooke,
look to the exertions of Erskine in the cause of human liberty, and
mwﬂl find that all his trinmphs, all his grand achievements in be-

of the British people grew out of the fact that the jury system
of Great Britain was comparatively impartial and did not permit the
power of the Crown to interfere o as to pack juries in its own interest.

I remember when the other day the distingnished Senator from
Maine, who is not now in his seat, [ Mr. BLAINE,] referred to a de-
bate that took place in the British House of Commons between Mr.
O’Connell and Macaulay, and he referred to it for the pn of
emphasizing what he considered to be the undne demand of the peo-
ple of the South for rights beyond those claimed or osaeasetfa;y
other people of the country. That was in 1833. If he followed
the course of events from 1833 and come down to the year 1844, he
would have seen how little there was of truth in what was said by
the great historian in regard to the exorbitant demands of Mr. O’Con-
nell. He would have seen that man, distinguished for his talents,
for his services, for everything caleulated to elevate and distin-
E:mh human nature, standing in the prisoner’s dock in the Queen’s

nch in Dublin arraigned before a packed jury organized to eonvicé
him; he would have seen something of the ﬂith and the logic of the

t Liberator’s appeal when he was struggling in 1833 to sesure for
people and his country the same measure of liberty that existed
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within the confines of the British isle. The Senator from Maine
seemed to think that’ his demand was exorbitant ; that he was ask-
ing more than he had a right to demand and more than had been
conceded to other British subjects; but in his own sad fate and in
the events to which I have alluded there is a sufficient commentary
upon the wisdom of his exertions in the cause of human liberty.

e saw very clearly that the day might come when he and his fol-
lowers would go down under the hand of oppression, and he did go
down, for, after every effort to destroy him had fm]e(i, a packed jury
was the last instrument resorted to by the Crown.

Now, Mr. President, after having repealed section 820 of the Re-
vised Statutes, I ask you in common fairness how, you can maintain
the one that follows? How an{’man with a fair heart, after he has
investigated this subject, after he has looked into the Constitution
and seen that it demands a fair and impartial trial in all cases be-
tween the Government and the citizen, can E)(mmy give his consent
to the continnance of this obnoxious provision, I cannot understand.
I can nunderstand how before that section was repealed the one that
remains might consistently have been tuated. Section 820, as
I said a while ago, made symlgsthy with and participation in rebellion
absolute Eround of disqualification for jury service in the courts of
the United States. All persons of that class were absolutely disqual-
ified to serve on juries, while section 800, which is taken frem the old
law of 1842, provides for the same qualifications for jurors in the
courts of the United States which exist in the State tribunal.

After the repeal of section 820 the law of 1842, which is embodied
in section 800, was restored in its fullest length and dimensions. So
the law stands now that the same qualifications which exist for jury
service in the courts of the States shall prevail in the courts of the
United States. That is the law. The mode of drawing and impanel-
ing are the same, and the marshal and the clerk in executing these
provisions of law are bound to have reﬂi:rd and to have regard only
. to persons possessing the same qualifications that are required for

Jjury service in the courts of the several States. But what is the prac-
tical operation of the law? The marshal and the clerk of the United
States court meet, I will say in the city of Raleigh, the capital of the
State of my friend before me, to draw jurors to serve in the courts
of the United States. Under the law now existing they are required
to put into the box the names of persons who possess the same quali-
fications as jurors summoned in the courts ef the several States.
There is no option left to them. They must deposit in the box the
names of persons possessing the qualifications of jurors in the State
courts, for that isthe law as it now stands. The drawing takes place;
we will say that from five hundred names of ns who are fou
to be gualified for jury service in the State courts one hundred men
are drawn for service at a specified term. It is all very well if they
are to remain ; it is all very well if that jury list can stand ; but after
the jury list is drawn of men who are in every way qualified under the
law, under section 500 of the Revised Statutes of the United States,
one hundred men are drawn for jury duty, but when the court meets
the presiding officer of the conrt,in obedience to the snggestion of the
district attorney, administers what is called the iron-clad oath ¥ Mark
the operation of this! There is no question about the qualification of
the men to serve under section 800 of the Revised Statutes, but the
jndge administers this oath, and 90 per cent., I will venture to say, of
every jury panel that is summoned under the laws of the United States
will have tostand aside; they cannot take the oath; they cannot enter
that box. How are their places now to be filled ¥ Where, I ask, was the
necessity of going through the idle form of selecting the panel by lot ?
The law meantsomething. That system of jurisprudence from which
we borrow this drawing meant something when it required the whole
panel to be drawn by law. Bat after this oath is administered as it
may be by the presiding officer of the oomﬁgo per-cent. of that panel
wilg have to stand aside ; and how, I ask the Senate, are their places
to be sapplied? I can tell you how they are snppiied. ‘When the
exigency of politics requires it, their names are supplied by the officer
of the court. He has authority as the law now stands to take the
number necessary to make up t nel from the bystanders. That
is the operation of your impartial jury system.

In the first place your officers are ur:ﬂuired to draw a list of persons
who on the face of the law are qualified to serve, but who by the
arbitrary action of the jndg:lmay not be permitted fo serve, who may
be set aside by the beck of his hand and driven from their place, and
then the m
and summon from the bystanders a number of men sufficient to make
up 90 per cent. of the entire panel. He may designate them; and
making all just allowances for the integrity of men, 1 for one, with
a due regard for the liberty of the people of this country, am unwill-
ing that this power a;lmﬂ1 reside in any officer, be he high or low.
Wie.never the time comes that my liberty and my character and my
freedom are made to depend upon the individual virtue or good in-
tentions of the men who are designated to administer the laws, I shall
be willing to admit that I hold them by a very insecure and unreli-
able tenure. I want them secured by law; I want the liberty of the
citizen protected beyond the possibility of individual corruption or

arty bias; and I do not want to see the impaneling of a jury left
Pn the power of any officer to select as he may think proper gor party
or for personal ends, ; :

Now, Mr. President, it is folly to deny that in the section of the

al can turn around under the provisions of your law’

country from which I come we have to deal with a class of cases that
are denominated political offenses. I wish it were possible to blot that
phrase from onr vocabulary, but it is not possible to doso. There is
a large class of cases springing up in that section of the country from
day to day which are known as political offenses, wherein the interest
of party, { am sorry to say, figures to a very great extent. It is folly
to deny, if we are to believe what we see and read in the public press,
that the political party which now controls this Chamber and the
executive government of the United States has been disappointed in
the result of the elections in one section of the country of late. It
would be folly to deny that the result thus deprecated has been said
to flow from a disregard of what are known as the election laws,
that.vast code which is bristling all over with penalties intended to
secure the impartial right of suffrage, and that the result has been
attributed to a disregard and a violation of those laws. Indictments
have followed, prosecutions have followed, arrests have followed, and
trials have followed ; and hence the necessity for juries that will hold
with an even hand the scales of justice.

8ir, it is expecting a little too much of human nature to expect any
man who presides on the judicial bench not to be influenced to some
extent by the interests of his party. I haveread too much of human
history, I have seen in my short time too much of human life, to
expect that high order of virtue from any jodge which will enable
him in a case wherein his party and his government are concerned
to hold with an even hand the scales of impartial justice. Under
these circumstances nothing can be more important than to give to
the accused that protection which the common law intended he shonld
have, and which the Constitution of his country secures to him, an
impartial jury of the State and the district, not a jury to do the
bidding of the presiding officer of the court, not a jury that will
listen for ome moment to the presiding officer when the cause of
human liberty is involved; no, sir, but a jury that will exercise
that great prerogative of mercy and clemency after taking into con-
sideration all the facts of the case that was exercised in the cases of
Hardy, of Gordon, and of Tooke in the face of the exertions of the
British Crown. We know the influence of the bench. I do not dep-
recate it; it is very proger in its way; but when the liberty of the
citizen is involved it is his right to be tried by men who have a sym-
pathy with him. Why does the homanity of your law entitle an alien
to a jury one-half of whom are composed of men who are in accord
with him in allegiance and feeling? How ean you explain the phi-
losophy of that law which exists in every country where the common
law is recognized, that entitles an alien who owes no allegiance to
the country to a trial by a jury composed at least of one-half of men
who owe mo duty whatever to the country wherein the trial takes
place ? The purpose of this law, if it has any purpose, is to exclude
from the jury in nearly every case likely to arise under it the force
of the Government, to have men who can have sympathy with the
accused, and not to place the liberty and the property and the life
of the citizen, it may be at the mercy of a class of men in whose
bosoms are teeming the stormy passions of hatred and political disap-
pointment.

It was the observation I think of one of the most profound thinkers
who ever devoted a moment’s thonght to this subjeet that in cases of
criminal prosecution the feelings of the jury sympathizing with the

risoner, as they are supposed to do, in no instance more than over-
Ealancedthe inclinations of the courf in the opposite direction. Tell
me not, then, sir, that it is either wise or humane or just in any case
to out a law which, giving to it all that may be claimed for it,
can only secure ajory which will bein full accord with the court.

Why, sir, I was told the other day that in my own State the gen-
tleman who administers justice there in putting in force this very
law by which numbers of the best people in the community were
excluded from the jury-box stated that he was unable to take the
oath himself. The fact cannot be denied that he cannot take it, and
this Senate and the appointing power of the United States elevated
to high judicial station a man who, while he may have 8
qualities necessary to administer the judicial office—1 do not deny
that—still who was unable to take this very oath which he required
to be administered to the men that were summoned to perform jury
service in his court. - I ask what a commentary is that upon the fair-
ness and the impartiality of your judicial system !

If the judge who is to administer the law, who is to expound the
statutes, who is fo pronounce sentence, who is to do all those delicate
duties connected with the judicial office,can sit with safety to the
country on the judicial bench, in the name of God and of eommon
right upon what principle of law or justice can you deny.the right
of the citizen to enter the jury-box who is in a like situation? If
you appoint to judicial station men who from their past associations
and connections cannot take this obnoxious oath, why will you not
put without restriction into the jury-box men who are unable to
take it ?

I am not going fo weary the Senate by the discussion of any con-
stitutional question. I am not going to cite the decisions of the Su-
preme Court, numerous as they are, to show that this thing is uncon-
stitutional and wrong in principle, becanse I have made 1t a rule in
appealing to the Senate to be controlled by those high principles of

justice which, outside of all particular adjudications, ought to govern

its action. As I had ocecasion to say the other day, this body is high
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enough, it ought to be broad enough, to determine the law itself; it
ought not to depend upon any co-ordinate department of the Govern-
ment to tell it what its dutyis; and I believe it has intelligence and
sineerity and capability enough in a question of this kind to see the
folly and the injustice of perpetnating and continning a law that is
attended with the consequences which I have attempted to portray.

I conld refer the Senate to the t case of Cummings vs. The
State of Missonri and of Er parte Garland in 4 Wallace, where this
whole subject of test oaths is fully discussed, but it would be an idle
parade of learning for me on this occasion to attempt an{lthmg of
the kind. A mere reference to those decisions will bring to the minds
of Senators the recollection of the great principles that are therein
set forth. I ask them here to-day, in all candor and sincerity, when
looking into this subject brought to light by these constitutional res-
olutions, that they will not overlook the matter that I have endeav-
ored to bring to their notice. g

1 know, Mr. President, that party feeling has had too much to do
with the legislation of the country. No one regrets it more than I
do. I admit that I am a party man, but I think there are times and
there are occasions when I can lay aside my party feelings and do
justice to every man that di with me in political opinion ; and

e, above everything else to see that this bitterness of ﬂarty
strife has so incorporated itself into everything connected with the
legislation of the country as to prevent any measure from going
through either House of Con that is not classified as a party
measure. Why, sir, we are going behind the nations of the world in
this respect. In England, when Charles the First was beheaded, in
France, where Lounis the Sixteenth perished upon the scaffold, in the
land of Bonaparte and the land of Cromwell, (to borrow the til_ought.
of a young man,) the mutual wrongs done by political parties are
forgiven and forgotten, while we are arrayed against each other by
the spirit of fanaticism which, being driven from every country of
Europe, has found a refuge here, and we precipitate ourselves upon
each other in these encounters of partisan hostility in which our coun-
try, bleeding and lacerated,is trampled under foot.

Mr. HILL. Mr. President, this discussion has devels one fact
which I think ought to be and will be gratifying to all the Ameri-
can people; and that is, that all parties, and the representatives of
all parties and all sections of this country, accegt- the thirteenth, the
fourteenth, and the fifteenth amendments as valid parts of the Con-
stitution. These are the results of the war as they have been framed
by the gentlemen who claim the credit of having conducted the war
in permanent constituational form. We are satisfied with them, we
accept them, we obey them. I trust that gentlemen on the other
side will always be satisfied with them, and not complain of them in
the future; and I trust now, after what we have discovered here dur-
ing this discussion, that our excellent friends on the other side will
not after they go home tell the people of the North that we of the
South are unwilling to aceept the results of the war. We do accept
them ; we so here say. All this debate discloses it. Every form of
resolution proposed discloses it; and that good resnlt having been
accomplished, I, for myself, for one, do not see any other good to be
accomplished by this discussion. I think, therefore, it is time to close
the discussion, and with this discussion closed forever the war is over,
and let it stay over. I move,therefore, sir, that the original resolu-
tions and all amendments thereto be postponed until the 5th day of
March next.

The PRESIDING OFFICER, (Mr. CockrELL.) The Senator from
Georgia moves that the pending resolutions and the amendments be
postponed until the 5th day of March next.

Mr, EDMUNDS. May I suggest to my friend from Georgia, if we
are all at one, why it would not be much better to adopt the resolu-
tions. Then we should have expressed our opinion upon them. A

tponement is merely putting them off for further consideration.
weare all agreed, thenlet us all vote unanimously for the resolntions.

Mr. HILL. The reason is this: I have observed in my experience
that we get into tronble by discussing the form of a thing, the sub-
stance of which we all agree to. Now, the main proposition that the
thirteenth, fourteenth, and fifteenth amendments are valid as parts
of the Constitution is admitted, conceded on all hands., As to what
those amendments mean, we leave that for future discussion and to
the interpretation of the courts just as all other parts of the Con-
stitution arve left, and it is useless to take np the time of the Sen-
ate discussing what these amendments mean when we certainly do
not contermplate any action. No judgment of this Senate will bind
anybody, not even the Senate itself. And having developed this great
fact on the main point, I do not see anything to be accomplished by
continuing a wrangle over these amendments. I propose, therefore,
that they be postponed until the 5th of March next, and I think, with
all due deference for my friend from Vermont, it is the best disposi-
tion that can be made of the whole subject.

Mr. EDMUNDS. 1 have no doubt that my honorable friend thinks
so. I think he himself would much prefer not to vote npon the res-
olutions. His very motion implies that, of conrse. What the resolu-
tions mean nobody, as it appears to me, has had any great difficulty
in finding out. The assault that has been made upon them by the
Senator Alabama, the Senator from Delaware, the Senator from
Maryland, the Senator from Florida, and the Senator from Arkansas
]marﬂeen that they do mean what these honorable Senators do not
agree to. That is what is the matter with the resolutions.

Now if we all agree that they do mean something, as we all do,
that they provide for action as they do also in respect of making some
effort to secure the right of the qualified citizens (not others) of the
United States and the various States to vote for members of Congress,
then we ought to take some steps to provide for it, bécanse hon-
orable friend cannot have forgotten that it has been reeent.lyngseo -
ered upon an indictment that the crime of stuffing a congressional
ballot-box does not happen to be named in the statutes of the United
States, and therefore apparently tissue ballots in S8outh Carolina and
all that belongs to that name will go “ unwhipped of justice” unless
the loeal authorities of the State of Bouth Carolina shall take pains
to punish it, if they have laws that provide for such punishment, and
that they will not take pains to punish it seems to be pretty obvious
from the fact that no one of the offenses mentioned in any of the laws
that Con, has passed, althongh they might be liable to punish-
ment under the State laws, has been punished under the State laws.

Massacre—and I do not speak of this in a political sense but enly
in the sense that it is an unhappy thing—the massacre at Hambu
and Edgefield or Laurens or wherever it was in that State—and I
only speak of that as an illustration, not to make an invidious eom-

laint about that State rather than others—everything that has

ppened in those States in violation of the rights of citizens of the
United States which the Constitution secures and which the Supreme
Court of the United States have said the Constitution secures, seems
to fail of being vindicated in the State courts. There may be good
causes for it. I am not speaking in the sense of crimination or com-
%laint, but only in the sense of exercising a clear jurisdiction of
ongress in a case where for some reason or other, good or bad, the
States have failed to vindicate the purity of the ballot-box in respect
of elections which the Constitution and the courts say may be regu-
lated and protected by Congress,

Mr. . Mr. President, it must be conceded by every Senator
on this floor that no legislation contemplated by the Senator from
Vermont, or any other Senator, can be perfected and made law dur-
ing this session of Congress. We have but a few weeks more left.
There are a great many other important practical measures, more or
less matured, that can be disp of if we go to work on them, many
of which will not be dis of if we continue this discussion or
undertake to bring in a bill here according to the Senator’s peculiar
tha:exg or notions as to what is proper. His measure will not be per-
fected. The SBenater cannot pretend that such a law will be enacted
during this session of Congress at this late stage of the case, and yet
other business may be greatly prejudiced by this delay which will
work no good.

Then, again, the Senator has been a distingnished member of this
body for a great number of years. The thirteenth amendment has
been in force now abont fourteen years. The fourteenth amendment
has been in force for about ten years; the fifteenth amendment has
been in force for about eight years, and the Senator has never brought
forward the measure he now sp::ks of to carry them out as appro-
priate legislation.

Then, again, this discussion has developed the fact that after all he
does not base his motion for new legislation upon either of these
amendments. He bases his motion for legislation upon a clause of
the original Constitution, the fourth section of article 1, which has
been in force always since the Constitution was adopted. It is now
a late day here in the last days of thissession of Con to be moving
this legislation when it has not been moved heretofore, and the very
suggestions of the gentleman as to what he calls frand in one portion
of the Union—and we get suggestions from other gentlemen as to
frands in other portions of th%nion—can none of them be provided
for, and as to all of them there are issues of fact, and investigating
which are committees of this body now in action not yet ready to
report, and we do not know that f.haly will be ready to report durin
this session of Congress. At least 1 presume no committee won.lg
nndertake to frame appropriate 1 tion until it should get the
facts from those investigations. is therefore, in my judgment, a
foregone conclusion that there can be no legislation at this session of
Congress, and the attempt to legislate upon this subject at this session
will not only fail in that particular but it will delay and injure other
important legislation that might be accomplish I do not think
that the country will be benefited or the Senate will be enlightened
b{ different gentlemen expressing their opinions as to the meaning
of these amendments by voting for this resolution or that. I frankly
confess fo the Senator from Vermont that none of these resolutions
suit me. His resolutions do not suit me. I frankly confess that the
substitute does not suit me, and really, to take the matter as a whole,
I do not think we should vote for the original resolutions or for the
substitute that is before the Senate. Iseeno good to be accomplished
by it, and therefore I repeat that I think the practical way and the
wise way to dispose of this matter is to lay it all on the table.

Mr. EDMUNDS. Mr. President, the sum of the whole matter is
then just this, that while the political party to which my honorable
friend now belongs, as a body voted against the thirteenth amend-
ment of the Constitution of the United States prohibiting slavery,
that while that party voted against the fourteenth amendment of the
Constitution solid as securing the equal protection of the laws to all
citizens; that while they voted solid against the fifteenth amend-
ment prohibiting——

Mr. Mr. President——
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Mr. EDMUNDS. If the Senator will pardon me for a moment, I
should like to make my statement, and then he can interrnpt me.
While that party voted against the fifteenth amendment prohibitin
race or color distinctions in respect to the right to vote, and whila%
believe I am not mistaken in saying that after these three amend-
ments had respectively passed the two Houses of Congress against
the votes of the great ¥, I might almost say the unanimous votes
of the democratic party, when they came to the States for their rati-
fication, every State that when these amendments were respectively

resented, a democratic Legislature, refused to agree to them.
there be an exception it has escaped my notice; and it went so far
that in respect to some States that had ratified these amendments,
when there came in the changes of local politics a democratic ma-
Jjority into the Legislatures, they voted to withdraw their assent and
ratification of these amendments——

Mr. MORGAN. I will ask the Senator from Vermont—

Mr. EDMUNDS. The Senater will pardon me a moment until I
finish my statement. I wish to get it altogether for once.

Tl:l:1 { SIDING OFFICER. The Senator from Vermont declines
to yi :

Mr. EDMUNDS. When these amendments thus having been at
last made a part of the fundamental law of the land in spite of the
steady and persistent opposition of the great body of that party to
which I refer, and Congress then undertook to carry them into exe-
cution by law, there has never been proposed a scheme of legislation
to carry any one of these amendments into effect or any part of them
that did net receive the solid opposition of that party. What then?
Why the consequence is obvious that when that party comes into
power, if it ever does, so that it can control all the branches of the
Government so as to make a law, if rt;::dparty is consistent to its
opinions as they have been before exp , there is no single clanse
in all of these statutes, consistent with the Constitution as the Su-

reme Court has decided, that will not be swept from the body of the
aws of the United States, and there will be remitted, therefore, to the
States and to the States only, each acting for itself, Vermont in one
way, South Carolina or Georgia or Mississippi in another, and to their
discretion the decision of whether it is worth while to execute the
supreme law of the land. That is what it comes to. If yon failed to
repeal these statutes, there wounld be infosed into the administration
of the law that kind of delay or non-action that would leave every
one of these laws a dead-letter on the statute-book. And it has gone
so far now, as this debate shows, that it is not, as it is said, compe-
tent for Congress to protect the right of a qualified citizen of a State
to vote for a member of the other House of Congress, that the Congress
has no right to interfere in respeet of the manner by which one branch
of our great national assembly is to be chosen, although the Constitu-
tion in express terms says thatit may ; and wi:yi' Because as it now
appears, my honorable friend from rgia says in the North as well
as the South, that under State laws and State administrations wrong,
nny, violence, oppression, exclusion, fraud, have entered into the
elements that are to compose the other branch of Congress, and that
erimes and wrongs of that description ﬁo without punishment and
without redress; but if we are to act all this violence and oppres-
sion and fraud against the Constitution will be redressed. That is
where we stand. And yet my honorable friend from Georgia says “do
not let us consider thissubjeet; a committee cannotreport; you cannot
et a law through.” Whynot? If you charge a committee with the
uty, very likely it will attempt to perform it. If you are in favor
of any such law, why can gou not passit? If a committee should
report it, we shall know who is in favor of the law and who is not.
That is all there is to if.

The real difficulty, I think, Mr. President, is that which the history
of these amendments and of the legislation to execnte them discloses;
and that is that the party with which my honorable friend from
Georgia is associated prefers that there should be, as the Btate of
South Carolina insisted in 1832 and 1833 in reference to the removal
of caunses and the tariff laws, which I referred to yesterday in reply
to the Senator from Delaware, that there should be leff to the supreme
power of the States the opportunity practically to nullify every secur-
ity that the Constitution gives to the nationality of citimnshifp and
to the universality of the right of every citizen to vote freely forthe
Representative he would have in the other House, and to declare that
whatever a State chooses to omit to do so that it iains by it shall
receive by acquiescence the approval of Congress. Now, if Senators
wish to occupy that attitude, very well; only let us know what the
attitude is. ]

The PRESIDING OFFICER. The question is on the motion of
the Senator from Georgia to tpone the pending resolutions and
all the amendments until the ggg gg?( of March next.

Mr. KERNAN. Mr. President, as I am to vote I want to say a
word, not to make any speech. I have not believed, and do not now
believe, that we very wisely or effectually for any purpose spend
time in discussing general resolutions. I simply wish to say that I

the thirteenth, fourteenth, and fifteenth amendments as a part
of the Constitution, as binding upon me as any other part in acting
officially as a legislator or in any other capacity ; and whenever laws
are brought forward to protect any citizen from wrong or outrages
which it 1s within the constitutional power of Congress to enact I
shall be ready to aid in perfecting such laws; but Ido not think that
votes upon these resolutions or discussions of these resolutions will

aid me much when we come to the duty of practical legislation.

‘When laws are proposed to correct evils which exist, which we have
a right under the Constitution to prevent, I shall be ready to aid in
their enactment.

In reference to what the Senator from Vermont says that we are
u?imt certain laws, I do not know what he means; but I say that
when we are to pass laws, so far as we have a right to enact them
to protect citizens in the exercise of the right of franchise, I shall
want a very different character of laws from some of those now on
the statute-book, which have been, and I fear will be, a mere ma-
chine to send men to certain States for political purposes under the
pretense that they are the guardians of some class of voters.

Mr. EDMUNDS. Mr. President—

Mr. KERNAN. I shall be through in a second.

Mr. EDMUNDS. I merely wish to ask my friend—

Mr. KERNAN. Let me get through. I voted to take up these res-
olutions ; I desire that we shall dispose of them. I have not believed
that we could justly toward the people of the United States spend
day after day on general absiract resolutions in a short session, when
we are called out to go to committees to try to get through measures
here and perfect them, and need the time to do it in, which are im-

Eort.a.nt to the t mass of our people. When practical laws are
rought here, I say again, to protect ns from wrong so far as
Congress has the right under the Constitntion to do it, I will give

them my best attention, and I will vote conscientiously for the laws
if I believe them wise and constitutional.

Mr. EDMUNDS. The question I wished to ask the Senator from
New York was if he is not in favor of the laws or any of them that
already exist, what law it is that he is in favor of 1

Mr. KERNAN. I will answer. I have nof examined these penal
laws in detail ; I have given no special attention to the subject in this
debate because I have thought these were mere resolutions that
would amount to nothing, and I am not prepared to point out their .
details; I am not familiar with them. I only know that some of
them, it is said in debate here, and the Supreme Court have decided,
were unconstitutional, as the decisions read show,and when the Judi-
ciary Committee, for which I have t respect, E.ropom laws which
they think are constitutional and which will be effective, I will give
them my best attention and cast an honest vote, believing the entire
Counstitation binding upon me.

Mr. EDMUNDS. I accept the explanation of my honorable friend.
The end of these resolutions calls upon the Judiciary Committee to
consider and report exactly that sort of law. Now Senator says
“1 will not allow the Judiciary Committee to do anything of the
kind ; I am very much in favor of the law, but I am very much op-
posed to taking any-step to enact it.”

Mr. KERNA.%I E)oes the Senator from Vermont himself think that
that is a fair statement of my position 7

Mr. EDMUNDS. I think it is.

Mr. KERNAN. Very well. Then I onl{la.ak every voter to read
these general resolutions and see to what law they lead. The Judi-
ciary Committee did not need any resolution to aunthorize them to
propose laws here. Long ago in the session if the Senator thought
80 he could have bronght them forward ; and he does not need my vote
to say that they have a right to do it or anything of the kind, nor
can give a vote specifying or indicating even to my own mind what
sort of laws they want to bring in. They need no power from us.

Mr. EDMUNDS. The trouble withm
he seems to shut his eyes to the end
clause—

Mr. KERNAN. I have just read them.

Mr. EDMUNDS. It authorizes the Committee on the Judiciary to
consider and report exactly that thing. He says he is in favor of
laws that shall protect these rights as far as the Constitution will
allow us to do it, and yet he says he will not vote for a resolution
which requires a committee of this body to consider and report any
such laws.

Mr. KERNAN. Isit the pretense that he needs my vote, with a
majority of his own party on the committes, to authorize them to do
their duty ¥ If they believe there are grievances, that people suffer
a violation of their rights under the Constitution, which they can
bring in laws to stop, why not report them and not spend the time
of the Senate in a political debate here day after day to get us to
vote on the resolutions? There are other parts of them which are
not very clear to my mind.

Mr. EDMUNDS. Itis the Senator’s own friends who have spent
the time in political debate.

Mr. HILL. Mr, President, I am astonished at what has fallen from
the Senator from Vermont. He seems to talk as though he and his
committee needed the authority of this Senate to bring in a bill.
That Senator knows as well as any other man can know that he had
just as much right and just as much authority to bri:_]g in such a bill
as he deemed the exigencies of the country needed when he broughf
in these resolutions as he had to bring in the resolutions themselves.
He brought in abstract resolutions here on the 7th day of January.
Under his own lead we have expended a whole month upon abstract
resolutions. That is wasted, and the Senator complains now that the
Senate will not spend still more time debating an abstract propo-
sition to give him and his committee authority to do that which he

his committee have full authority to do without instructions

an
from this body. :
. Mr. EDMUNDS. I have not complained, if the Senator will par-

friend’s observations is that
these resolutions. The last




1879.

CONGRESSIONAL RECORD--SENATE.

1007

don me, that the Senate will not spend more time in debate. I am
sure gentlemen on this side have not occupied an hour and a quarter
in the whole period of time. It is the genflemen on the other side
who have devoted themselves to spending time in debate.

Mr. HILL. Time has been expended, and under the lead of that
Senator we have lost one month of a short session, and at the last
end of that short session, and the gentleman comes in here and
charges that we are not willing to execute the amendments!

Mr. EDMUNDS. That is what I think.

Mr. HILL. We are as willing to execute the amendments as the
gentleman ; and we think the manner of executing the amendments
is not by introducing into this body resolutions of abstract proposi-
tions which mean nothing, but in bringing forward legislation that
the mover deems proper. The Senator from Vermont is the organ of
this body in its judicial functions ; he is the head of the Judiciary
Committee ; he belongs to the committee that has thisspecial matter
in ch and that had the right and privilege and the authority,
and if the gentleman will have it, upon whom is the duty of bringin
in any such legislation as he deems necessary to carry out these amend-
ments. The gentleman has sat here twelve long years, and he has
not brought in this legislation. He says now that the decisions of
the Supreme Court have largely emasculated the laws that have been
enacteg, and yet those decisions of the Supreme Court were pro-
nounced several years ago with the full knowledge of the Senator
from Vermont, and he, sitting here the chairman of the Judiciary Com-
mittee of the Senate, has not bmuﬁgt forward the legislation to cor-
rect what he considers the defects left by reason of these decisions,
and here in the last stage of the session he chooses to taunt nus with
not being in favor of legislation. Suppo_z?)gou pass these resolutions,
is that action a law ; does that bind anybody ? Do these resolutions
specify what character of legislation yon want? Does not that Sena-
tor know, and know well, that legislation to cover this subject must
be elaborate, must be important ; and no man can judge whether it
will be wise or unwise, constitutional or unconstitutional, until the
legislation in its totality is presented to this body, and no man is so
competent to frame the legislation necessary for the emergency as the
Senator from Vermont.

Mr. EDMUNDS. And yet you are quite mnwilling we shall be
allowed to do it.

Mr. HILL. No, gir, you are allowed to do it. Why are you not
allowed to do it? Does the gentleman need a command before he
will do his duty? He could have brought in a bill any morning this
session and by right had it read from that desk and referred to the
Judiciary Committee without debate. He could have brought in
the bill that he thought sufficient to carry out these amendments on
the 7th of January when he brought in these resolutions, and on that
day the bill brought in by himself could have been referred and
would have been referred without debate to the Judiciary Com-
mittee, and the whole month that has been exhausted in debatin
this abstract proposition, which means nothing when it has p ;
will accomplish nothing when it is adopted or rejected, which gives
him no light and no aathority and no direction, could have n
spent in debating the bill. What right, therefore, has the gentleman
to say to me and, as he declares, to the party to which I belong that
we were not willing to adopt legislation to carry out these amend-
ments? Who, if not the Senator from Vermont, was the proper man
to initiate legislation for this purpose? Who but he who is intrusted
as the organ of the Judiciary Committee of this body? If this legis-
lation ought to have been presented before and has mot been pre-
senfed before, who is to blame? Who is at fault? Are we to be
told that becanse we do not propose to pass a resolution that means
nothing, therefore we are op to %mper legislation, which has
never Eeeu resented, which never been proposed ! I say to the
gentleman, let him bring forward his bill, frame such legislation as
he thinks is needed to out these constitutional amendments,
then bring it into this body and see whether we are willing to support
it or not.

Sir, I had no such purpose in making my motion. I had no idea of
charging the gentlemen on the other side with delay or unwilling-
ness to do their doty, and I little expected such taunts to come from
the Senater from Vermont. When have we manifested a disposition
to delay anything? The gentleman says the fifteenth amendment
was adopted without the vote of the democratic party, and so was
the fourteenth amendment, and so was the thirteenth amendment.
That maiabe all true; but when we come forward, as I said, in a
manner that ought to gratify the whole country and declare that we
recognize these amendments as part and parcel of the Constitution
and we are ready to vote for any constitutional legislation necessary
and wise in carrying out these amendments, it does not become the
chairman of the Judiciary Committee, the gentleman upon whom
above all others rests the responsibility of initiating the proper leg-
islation to carry out the amendments that all of us agree to, to taunt
us with an indisposition to carry ont the amendments.

But, as I said before, the gentleman’s second resolution that he
proposes now to adopt is not based upon the constitutional amend-
ments, the thirteenth, fourteenth, or fifteenth. I listened to his argn-
ment yesterday with immense pleasure. If was a very able argn-
ment, and that argument on yesterday by which the éenator was
endeavoring to prove that this seecond resolution of his calling for
legislation ought to be carried out, was based wholly upon the original

Constitntion. His speech shows it. He does not propose to carry out
by these resolutions or by the legislation he proposes by this second
resolution the thirteenth or fourteenth or fifteenth amendment. He
tells the Senate that he proposes to ¢ out the fourth section of the
first article of the Constitution. The Senator has been here twelve
long years, and has never deemed it n to bring in a bill to carry
out tie fourth section of the first article of the Constitution, to which
we have all a d from our infancy up, which we did not oppose,
which no party in this country has ever opposed ; and yet here, sif, as
I repeat, at the heel of the session, the gentleman complains that we
are not willing to waste more time from the important practical legis-
lation of the country to give him authority by abstract resolution
what he already has the authority to do, what he has had all the time
aszt.hgity to do, and what in doing he needs no instruction from the
nate.

Therefore I made the motion in perfect good faith. I see that we
have several propositions here which may delay us much longer; I
do not know how much longer. The gentleman says he is willing te
quit. I suppose after having debated the qgeﬂtion as elaborately as
be has he is in a good condition to quit. Other S8enators on this floor
may feel their responsbility to the country for the vote they give on
these resolutions as much as the Senator himself; and if each Sen-
ator on this floor takes as much time to debate the resolutions as the
Senator from Vermont has taken, the 4th of March will come and
find us debating these resolutions. Every Senator has the same right
to debate them that the Senator from Vermont has. I do not know
how many Senators may choose to debate them. Then, again, we have
several propositions before us. The Senator from Vermont comes in
with his original resolutions; the Senator from Alabama brings in
his substitute; the Senator from Arkansas offers a very material and
important amendment to that substitute; and there are other amend-
ments still to be offered. This debate may become complicated. Va-
rious ?umtions may arise not now anticipated, all abstract, all worth-
less, all nnnecessary, all conferring no authority to the Senator or his
committee that they do not nlremgy have. But this debate has de-
veloped one great fact, that we all agree to the validity of the amend-
ments, that we all agree that the amendments ought to be carried ont.
Let the Senator with that anthority go on and frame the legislation
that he thinks n te out the amendments, and we shall
then see whether we will vote for it or not; and when we refuse to
do so there will be time enough for the gentleman to charge us with
not doing anything to carry out the constitutional amendments.

Mr. HEREFORD. Mr. President, I have not risen for the purpose
of debating the resolutions, or the substitute, or the amendment. I
think the 1}1:51: le of this country are expecting something else at the
hands of the American Con besides the discussion of these ab-
stract propositions. I think we have consumed time sufficient on
that sabject. There is more important and practical legislation de-
manding our attention. Instead of the discussion of these constitn-
tional questions we need the discussion of questions that will give
bread and butter to the people of this country. We are not here for
the purgloee of laying down political platforms for one party or the
other. Therefore, Mr. President, I move the indefinite postponement
of the resolutions.

The PRESIDING OFFICER. The question is on the motion of the
Senator from West Virginia that the pending resolutions and the
amendments thereto be indefinitely postponed.

Mr, EDMUNDS. Mr. President, profession is one thing and prac-
tice is another. It is all very niee })nr a few dozen gentlemen on the
other side to get up and say that they are in favor of the Constitution
of the United States with all its trimmings and refuse to do anything
about it. It is very easy to say that, and I know of nobody more
capable of saying it than my honorable friends on the other side.
But when it comes, as it has in times gone by, to proposing to do
anything about if, then the gentlemen say, Oh no; oh no; if is too
late, or it is too early; it is too vague, it is mysterions, it is too some-
thing ; never let us do anything about it at all.

Here is a resolution which declares that certain amendments of the
Constitution have been legally ratified and are valid; that all the
people of the United States have a common interest in their enforce-
ment. The Senators, all those who have spoken, say “ We are all for
that, but we are not in favor of putting our names on record in fayor
of it.” Four or five out of forty or thirty-six, whatever the number
is, may say that they are in favor of it in the abstract;; but when you
come to the concrete of proposing to say so on record instead ofy in
the speeches of four or five of the number, they say “ Oh no it is all
fustian; it leads to debate;” and it evidently does. Those gentle-
men are determined not to put themselves on record in favor of what
they say they believe in, and what I must suppose they do. There
is the difference, Mr. President, between profession and practice.

It has been so all the time. When the thirteenth amendment was

roposed everybody on that side said, I believe, in debate, “ Why,
wvery has gone by; the proclamation of President Linecoln abol-
ished slavery as an act of war, as the Supreme Court have already
said ;" when it was also said that the Congress of the Republic was
not willing to leave it as an act of war, but wished to make it per-
petual against all possible question by amendment to the Constitu-
tlon. Our friends on the other side then said, just as they say now,
“ Do not say that; do not ask us to vote for any suck +hing; it is al
done ;” and so they voted against it; and so of the next and the
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next; and so of every law that has been pro to effectuate any
part of these amendments, as I said hefore. And now when we pro-
pose that a committee of this body shall be called upon to consider and
to report a bill which shall protect the citizens of the several States
and of the United States in the right to vote for members of Con-
gress and punish infractions of that right, they say that is not prac-
tical ; that it might have been done before; that the committee is
in fault that it did not do it before. Suppose the committee is in
fault, is it not a good time to do it now? What sort of an argument
is that addressed to the Senate which says that a committee or some
member of that committee, like myself, has failed in duty in not pro-
posing something before which ought to be done; therefore the Sen-
ate wﬁl not propose to do it now; we will ignore the whole subject and
send it away because a committee has failed to do what it ought to
have done! If Senators canstand on that sort of logic or that sort of
patriotism, then let them stand. As was said on a memorable occasion
about the eyes of Delaware being upon a certain officer, the eyes of
the people of the Republic are upon us now. They know what all
this thing means, I think; and they will know hereafter what it
means ; and while one party in this conntry professes that it believes
in these amendments as valid, and yet is nnwilling to take any step
which shall give vitality to these amendments to carry them into
execution; that no law has been proposed or can be pro that
any one of these gentlemen will vote for ; and in order to avoid vot-
ing “yea” or “ nay” upon any of these propositions they say,*‘let ns
postpone it.” If Senators can stand that, we can; but let us vote.

Mr. HILL. Mr. President, just one word. The distinetion which
the Senator draws between profession and action is a correct one. It
has been long recognized., Men often profess a willingness to do that
which they do not do; and the loudest prefessors of a desire to do
:;re those who select a time to profess when they know they cannot

0.

Mr. EDMUNDS. We can, if you will only vote.

Mr. HILL. The Senator knows perfectly well that to pass the
leﬁslation he prosposea during this session of Congress is im ible.

r. EDMUNDS. It is bocause my honorable friend and his asso-
eiates will not vote for it.

Mr. HILL. The Senator knows that there are two hundred and
ninety-three members of the other House and seventy-six members
of this body, and the Senator knows that no legislation of this kind
can pass this body. I am speaking practically, without exhausting
this session by discussions on the details of the legislation. Ifthat Sen-
ator had the autocratic power to frame what he desired to be law and
eould eommand everybody to obey it without discnssion, he might
carry his purpose ; but he knows perfectly well that as a practical
question it is impossible fo pass legislation he proposes at this
session of Congress, even if we neglected all other business. The
Senator knows that he has chosen a most opportune moment to come
in apd make profuse professions of his readiness to carry out the con-
stitntional amendments.

Mr. EDMUNDS. Suppose you try me by letting me see what the
committee can do.

Mr. HILL. Suppose you triy; yourself. Does auﬁbody prevent the
Senator from Vermont from bringing in a bill? Has anybody pre-
vented the Senator for twelve Eeam from bringing in a bill?. Is the
Senator such-an inapt scholar that he does not know what to do until
we tell him? Is he chosen to lead the Judiciary Committee and the
judicial counsels of this body and yet needs to be instructed in the

nsiness of that committee? Sir, the Senator excites my suspicion
that he does not want to be instructed. Anybody who knows that
Senator knows that he does not need to be instructed, but that when
he wants to do a thing he does it. All this pretense, I pardon,
but this exhibition, of extraordinary readiness and patriotism on his
part and extraordinary dereliction on our part comes here at the heel
of the session under the suggestion that hé cannot do what he wants
to do until he is instructed by the Senate.

Yet the Senator coutinues to charge something upon this side of
the Chamber. He is responsible for this discussion, not I.. He says
now that we who are willing to do, profess to be willing but will not
do. I might say that the Senator is unwilling to do. He has been
a member of this body, I believe, for twelve years, and he has not
done it yet. He knew the fourth section of the first article of the
Constitution as well twelve years ago as he understands itnow. He
knew the legislation necessary when that decision of the Supreme
Court was announced several years ago as he knows it now. If I
were disposed to stand in my place and impeach the sincerity of Sen-
ators by charging them with making professions of a willingness to
do what they did not intend to do, I might turn the chances upon
that Senator himself; but I will not do it. I will say, however, t
it is not becoming the chairman of the Judiciary Committee of this
body to come before the conntry and charge us with a disposition to
evade a duty in this regard which he has evaded for twelve long years
and put it upon the pretext that we have not instructed him to do it.

The Senator from Vermont talks about wrongs and frauds in the
South and wrongs and frauds in the North, and the inefficiency of
State legislation ; and he claims that the powerful arm of the General
Government is sufficient to correct all these wrongs by the simple
enactment of a law which he was authorized to present any day of
any session of this Congress. He has not done so, but at the heel of
the session he comes here and ch us with derelietion. I do not
want to charge that Senator with dereliction, and I will nof do so;

but the people of this country, as he wisely will understand
this thing. y will understand it E_erfectly. The American people
are celebrated for their good sense. The Senator’s remarkable es
to-day were nof needed to create a suspicion in this country that the
real object of these resolutions was party capital and not legislation.
I do not say that it is the object; I do not chan]n it upon the Sena-
tor; but I say the suspicion exists, and if anything were wanting to

ive voice to that suspicion, it is tj;e_ remarkable exhibition we have

ad from that Senator here this morning. There is not a SBenator on
this floor who will stand up in his place and say that, looking to the
ordi character of legislation and looking to the ordinary history
of legislation, the legis'ation which he progosee by these resolutions
could be matured and perfected and passed through both Houses at
this session of Con and the time consumed in passing these
t?;il_uﬁions simply injures all other business and accomplishes no

g

Mr. MORGAN. I believe the question before the Senate now is
upon the indefinite postponement of the entire subject.

The PRESIDING OFFICER. That is the question before the Sen-

ate.

Mr. MORGAN. I hope my friend from West Virginia will not press
that motion this evening. g

Mr. EATON., Will my friend from Alabama give way for a motion
to adjourn 1 -

Mr. MORGAN, Yes, sir.

Mr. EATON, (af five o’clock and ten minutes p. m.) I move that
the Senate do now adjourn.

The question being put, there were on a division—ayes 22, noes 28,

Mr, EATON. I call for the yeas and nays, because every Senator
who was paired on thisside declined to vote on the ground that this
was a political question, while I see friends of mine whom I know
are paired voting upon the other side. Let us have an understand-
ing; therefore I ask for the yeas and nays.

he yeas and nays were ordered.

The Secretary proceeded to call the roll.

Mr. HOAR, (when the name of Mr, DAWES was called.) My col-
league [Mr. DAWES] is paired with the Senator from Connecticut,
[Mr, BARNUM.]

Mr. EDMUNDS, (when his name was called.) On all politieal
questions I am as;llred with the Senator from Ohio, [ Mr. THURMAN ;]
z_m;l_ as this is plainly a political question I ask to be excused from
voting.

Mr. HEREFORD, (when his name was called.) On this subject I
am paired with the Senator from Nevada, [ Mr. SHARON.]

r. WITHERS, (when the name of Mr. JOHNSTON was called.) On
this question my colleague [ Mr. JOHNSTOX] is paired with the Sena-
tor from California, [ Mr. SARGENT. ]

Mr. JONES, of Florida, (when his name was called,) I am paired
with the Senator from Michigan [Mr. CHRISTIANCY] on all po itical
gtilestiou.s. I suppose if he were here he would vote “nay” and I

ould vote “yea.”

Mr. KIRKWOOD, (when Mr. McCREERY'S name was called.) The
Senator from Kentucky [Mr. MCCREERY] said to me before he left
the Chamber that he was paired with my colleague, [Mr. ALLISON. ]
I wish to have that fact noted upon the record.

Mr. MERRIMON, (when his name was called.) U political
uestions I am paired with the Senator from Kansas, [Mr. INGALLS. ]
ahonltf vote “yea,” and I take it he would vote “nay,” if he were
Tesen

: Mr. WADLEIGH, (when his name was called.) Upon this and
other political questions I am paired with the Senator from Mary-
land, &J{ . WaYTE,] If he were present, I should vote “nay.”

Mr, WALLACE, (when his name was called.) Upon all m:al
uestions I am paired with the Senator from Maine, [Mr. ]
.do not regard this as a political tiuestion, but as Senators seem to

divide npon it as though it were, I decline to vote. If the Senator
from Maine were here, I should vote * yea.”

The roll-call having been concluded, the result was announced—
yeas 21, nays 31, as follows :

YEAS-21.
Bailey, Eato: MeDonal Saulsbary,
Beck, & Garl:'nd. M:Phamd’, Vorhons!
Bautler, Gordon, Maxey, Withers.
Coke, Harris, Mo
Davisof West Va., Hill, Rmmh,
Dennis, Lamar,
NAYS-31.
Amnthony, Conover, Kernan, Patterson,
T
[}
Bruce, Hamlin, Matthews, "
Burnside, Hoar, tehell, ?enuar,
Cameron of Pa., Howe, eller,
Cameron of Wis.,, Jones of Nevada, Ogleshy, Windom.
Conkling, Kellogg, Paddock,
ABSENT—24,
Allison, Davis of Illinois, Ingalls,
Barpum, wos, ohnston, Bhields,
Blaine, Edmunds, Jones of Florida, Thurman,
AR TSRS T T
¥ Trover,
Cookrell, u;:m, Whyte.
So the Senate refused to adjourn.

Mr. MORGAN. Mr. President, the object of the Senator from Wesé
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‘Virginia [Mr. HEREFORD] is that the entire subject of these reso-
lutions should be indefinitely postponed. It is necessary that we
should refer to history for this proceeding before the Senate in order
‘to understand the subject of the responsibilities of this occasion.
“The Senator from Vermont of course had a perfect right to introduce
his resolutions here, and he has proved to the last, and by the severest
‘struggle he has maintained, his ability of bringing his party up to
“the support of them. The Senator from Vermont has frequently ad-
ve! to the fact that I, being somewhat in charge, having offered
the substitute for his resolutions, was representing the entire body of
the democratic party on this side of the Chamber. The party line,
it seems, has to some extent been drawn, and on my part I am entirely
“willing that the responsibility of voting the resolutions of the Sen-
‘ator from Vermont should be assumed by the republican party on
this floor. I am entirely willing that that should be done, not only
with reference to the substance of the resolutions, but also with refer-
ence to the time at which they have been brought to the attention

of the people of the United States.
The Senator from Vermont on the 7th of January introduced these
resolutions. Aftérward on t several occasions when votes were

called by yeas and nays he did nof have the ability to bring them to

“the attention of the S8enate. The democratson thisside of the Cham-
ber did not desire to have this question debated before the country,
not that they were reluctant to express their opinions upon it, but
becanse they felt that it was the intrusion before the country of a
mere question of party tactics without any reference to the public
good. We were perfectly advised on thisside of the Chamber, if the
remarks which have just fallen from the Senator from Georgia beirne,
that it was neither eontemtﬁlated nor could it be possible that any pub-
lie good eould result from the discussion of this questionin the Senate;
that the introduction of the resolutions into the Senate was an in-
terruption of the current of public business; and that it would eost
this ;-,onritry_ th;)_naands:i a;:;glaundmds 01; 31;:{1&11(13 tolf dom in :ﬁ-
pensive ‘legislation and. ps'a grea more than in the
anxieties which would grow out of the debate, without its promising
one cent of advan to any person whatever. It was believed on
this side of the Chamber that it would be our duty to postpone or
rather not to engage in the discussion of these resolutions, g
as the SBenator from Georgia well observed, no possible good could re-
sult from ghem, no practical legislation could be gained at this ses-
sion of Co or perhaps hereafter which would have a tendency to
carry into effect any proposition contained in these resolutions, indefi-
nite, vague, and uncertain as they are. Hence, on this side of the
Chamber, having seen the Senator from Vermont three times defeated,
not merely by the opposition of the democratic party but by the wanl
of support in his own, three times defeated upon this floor on the call
of the yeas and nays, at last he came in, and I believe it was on the
22d of January—perhaps I am mistaken in the day—we aided him to
bring these resolutions to the attention of the country.

Mr. EDMUNDS. Will the Senator allow me fo suggest to him, be-
cause I hope I ghall say nothing more in this debate, that my friend
and a few of his associates came in when their votes were quite un-
necessary, for without them we should have carried it.

Mr. MORGAN. At what date was that?

Mr. EDMUNDS. At the date the Senator speaks of, when the reso-
Intions were finally taken up.

Mr. MORGAN. That was on the fourth trial, when the Senator’s
'friends had failed him on three trials previously.

Mr. EDMUNDS. I know the Senator and his friends voted when
their assistance was quite nnnecessary.

Mr. MORGAN. I am sure the most remarkable thing that ever oc-
curred in the history of the Senate was that the Senator from Ver-
mont, the econfessed leader of the republican party, was not able to
marshal his hosts on three occasions to bring his resolutions to the
attention of the SBenate. At last we gave way on this side, and con-
‘elnded that we would bring them up; and when we did bring them
up, the Senator from Vermont not only failed but refused upon my
challenge to take the floor and explain his resolutions. He wanted
the chance for a reply. - A magnificent man who has so long occupied
the floor of the Senate, knowing that he was antagonized by one who
was not only young here, but perhaps he might have known that it
was one who had never before oecupied a position on a legislative
floor duringmt;iu life, did not have su.glciant confidence I suppose in
himself or his resolutions to get up and amplify one word of that
occult and hidden scheme of his by which the world might know
what was its true and real meaning. He wrapped up his views in

neralizations, and sup that he had concealed them from the
light. Then it devolved upon me, as the gentleman who had been
requested by some of his associates here to make some explanato
remarks in réference to the substitute which I offered, to get up an
do what? To anticipate all that the Senator might be expected or
could possibly say upon these resolutions, and meet by way of antici-
pation the a ents that he onght to have at least honored the
country with if he could not condescend o accommodate the coun-

with them.
'hat was the attitude. 'We have gone on until to-dsf the Sen-
ator now seeks to make a virtue of that remissness which on his
sart has been a screen for his opinions, and says, “ I would not have
ebated these resolutions; I brought them ore the country an
three different occasions; I demau%ed the yeas and nays, and was
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beaten by my own party, or for the want of their attendance in bring-
ing them up; I have not brought them up before the country;” be-
cause the Senator from Vermont could not get them up ; and when at
last we helped him to bring them before the country he now com-
plains of us that we debate them! That is the atiitude precisely of
this question before the Senate!

Now, Mr. President, I do hope that in view of this brief recital of
facts, which the record bears me out in in every particular, the dem-
ocrats on this side of the House will not indulge the Senator from
Vermont in his escapade from a further debate on his own resolutions.
He has yet something to say about them. The Benator, I dare say,
would like now to get out of this business ; he has perhaps said now
more than he cansvstain. The records of the Senate bear statements
upon their face which the Senator must answer to now or hereafter,
and it is altogether reasonable on his part that, not having had the
support of one soli man on that side to get up and advocate his
resolutions, he should desire that the debate should be closed, and in
closing it that he should express the desire that it should close be-
cause we were protracting it. 8ir, we have had no connection with
the protraction of this debate for one moment; we have only given
the necessary explanation of our own views on this side of the Cham-

ber.

The Senator has brought before the ecountry a measure of the most
indefinite possible character, in which he refers to laws of a certain
general character without having specified in any particnlar what
those laws are to be, and he wants the Committee on the Judiciary,
of which he is the chairman, to be instructed to bring in a law of the
general character of those laws heretofore enacted for the purpose of
carrying into effect the fourteenth and fifteenth amendments. Sir,if he
will refer to the catalogue of laws that have been enacted by the Con-

of the United States having for their purpose the carrying into
effect the Senator’s views of the fourteenth and fifteenth amendments,
he will find the laws which have been referred to by the S8enator from
Florida, imposing upon the communities in the Southern States the
odions prohibition of their right to discharge that simplest duty to
one’s country of serving on a jury. We find that those are laws of
the same general character that he wants, not only to perpetuate, bui
to enact under the influence of his resolutions. And, sir, there are
many others; and whether or not the Senate shall consent that we
shall bring these laws to the attention of the conntry, we shall show
that there is included in the pr mme of the Senator from Vermont
the re-enaction of all these odious laws, some of which have been
repealed and afterward by stealth and corruption put back into the
Revised Statutes. Whether or not the Senator desires that we shall
bring to the attention of the country all these odions measures in-
cluded within the purview of his resolutions, I hope our friends on
this side will so act as to enable us to bring these laws in one after
another and present them to the country and see whether or not the
republican party on that side are willing again to indorse and to
swallow them all at the bidding of the Senator from Vermont.

The country has passed away from those laws. Their evil influ-
ences and effects have been felt all through the land. They have
disturbed society throughout not only States but vast sweeps of the
territory of the United States. They have caused bitterness of feel-
ing; yes, they have caused despair in the hearts of patriots. We
have passed beyond their reach. Some have been repealed, some
declared to be unconstitutional, some, after they were repealed, were
brought baek into the statutes by a frand upon legislation. The Sen-
ator’s resolntions invoke the whole mass; and befors we conclude
this debate 1 hope our friends will let us show what this mass is to
the people of the United States; for, when the other side of this
Chamber shall adopt a resolution that commands the Senate of the
United States, through its Judiciary Committee, to report back here
for consideration a bill or bills that will again pluck from their de-
served doom of condemnation these measures of ou and oppres-
sion, we would like to have the country know what is included in
the whole purview of these resolutions.

The Senator cannof limit it according to his own private wish to
such laws as he as chairman of the Judiciary Committee may deem
proper to bring forward ; for in his resolutions he has encompassed
the whole snbject and required the Judiciary Committee to report a
bill which shall include them all. Now, I want to ask the republican
}mrty on that side of the Chamber do yon mean to return to all these

aws that you supposed were necessary for the reconstroction of the
States? Do you mean to return to every statute that youn have hith-
erto ana.amd? Do you intend to cull from these statutes not merely
the spirit, the animuainllut actually the provisions that have been
allowed to prevail in this country for the purpose, as we think on our
side, of merely obtaining political ascendency, but, as you contend,
for the pnr;ﬁme of the enforcement of the Constitution of the United
States in all parts of this nation? Do you intend to go back now,
requiring of us that we shall assent to your going back and bringing
up all these measures and bringing them back again before this coun-
try? If you do, your purpose is only to stir up strife in this land,
your purpose is only to disturb that prosperous eommerce which now
pervades the country and gives us a magnificent balance of trade
when considered with reference to the other powers of the earth. If
you do, your purpose is merely, for the sake of party gain, party
ascendency, and party power, to disturb all the induostries of this
country, Lo prostrate labor, to make the poor man poorer and the once
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rich still more deeply buried in the depths of despair. That must be
your purpose, because there is no good to result from it, there is nothing
to be achieved by it, nothing to accomplished by your resolution.
You have not pointed ont the facts that lead the country to demand
reformation in the laws. You have not pointed out the incident in
the recent history of the United States which seems to require that
there should be this additional legislation. You have pointed out no
evil; you have not undertaken to separate from what may exist in

our own mind as a mass of evil or of conjectures of evil and display
ﬂefure the Senate the point in which you think there is a necessity for
this additional legislation. Having failed to do so, the purpose of
those who advocate and press these resolutions can be none other than
merely further to excite and further fo disturb this country; and in
the further excitement and in the further disturbance of if, whether
designed or not, there will result an immense sacrifice of all the ma-
terial interests of the people. = ’ .

Now, we are not guilty of having brought this subject before the
Senate and the country. We are not guilty of a desire to have it
brought here. On three distinet occasions we evinced our firm and
settled purpose, as shown by our votes, that it should not be dragged
before t]-))m country, and finally, rather than suffer under the imputa-
tion that we were afraid to meet these propositions, that we were
not firm and decided in our convictions on these propositions, we
aided the Senator from Vermont in bringing them up; and now,
when this question opens, and the Senator finds that it is inconvenient
to develop the facts which atiend and surround us on this occasion,
he seems to complain of us that we dare to speak upon them.

I hope no man, eal)euially from my section, will ever have provoca-
tion to make any allusion whatever to the disturbance of the past. I
want those on the other side to understand us better, and know that
it is our desire to serve this oountg in honesty and in singleness of
P I would that they could feel that we indeed intend to
abandon all the dead past and to fasten our eyes upon the t future
of this beantiful and great land. I would that they could at last
permit themselves to know,as thi{fid before the yearsof the recent
great convulsion in this country, that there are patriots in all sections
of this country who desire its Proaperit.y, who are animated with a
love of its glory and a feeling of triumph in all its snccesses. If they
counld believe that of us, then there would be no necessity for putting
fire-brands in the country. There would then be no necessity for
undertaking to put the South in a false position. And these resolu-
tions mean no more and no less than that. We can place before you
propositions connected with law, with the Constitution, and upon
which we may expect that you will come forward with acrimonious
and bitter and heated debate. You may expect that the passions
which yon think are slumbering in our bosoms will be stirred by these
exciting influences with which you attempt to affect us. It is thought
on that side that if thereis a protracted debatesome man or men on this
side will do something that will add further stimulus, further flame
to that fire which it seems still burns against us in some sections of
the country. But we intend, it makes no difference what the provo-
eation may be—we intend, it makes no difference how terrible may
be the feelings which are excited in our bosoms by the reflections
that gentlemen call up—we intend to try to do our duty honestly
and faithfully by this land ; and I would trust that in the carrying out
of that intention and purpose on our side we shall have the encour-
agement of the gentlemen on the other side of this Chamber. Hence
we have on eur part tried to evade the debate. When evasion looked
like cowardice, when flight looked asif it was from some sin we were
afraid to acknowledge, we paused, or consented to go in; and now
we say to the gentlemen on the other side that in temper, in
good spirit, we are willing and desire to go through with this debate,
and we are willing and we desire to pass our votes here for the pur-

of recording our final ,Edgment upon these proEositiona.

The PRESIDING OFFICER. The question is on the motion of the
Senator from West Virginia, [Mr. HEREFORD.] The Senator from
Georgia [Mr. HiLr] moved that the pending resolutions and the
amendments be postponed till the 5th day of March next, which is
beyond the expiration of the present Congress, and amounts in fact
to a motion to postpone indetinitely. The Senator fron West Vir-
ginia, while that motion was pending, moved to postpone the pending
resolutions indefinitely. The Chair will put the question on the mo-
tion of the Senator from West Virginia first, as it embraces the other
motion. The question before the Senate is, Shall the pending resolu-
tions and all the amendments be indefinitely postponed?

Mr. OGLESBY ealled for the yeas and nays; and they were ordered.

The Seeretary proceeded to call the roll.

Mr. EDM U;!-BS, Swhen his name was called.) On this question I
am paired, as on all political questions, with the Senator from Ohio,
[Mr. THURMAN.

Mr. HEREFORD, (when his name was called.) I am paired with
the Senator from Nevada, [Mr. SHARON.] If he were here, [ would
vote “yea.”

Mr. JONES, of Florida, (gvhan his name was called.) I am paired
with the Benator from Michigan, [ Mr. CHRISTIANCY.]

Mr. McPHERSON, (when his name was called.) I am paired with
the Benator from Arkansas, [ Mr. Dorsgy.] I do not know how he
would vote on this question.

Mr. MERRIMON, (when his name was called.) On this question

I am paired with the Senator from Kansas, [Mr. INgar1s.] Ishould
vote *“ yea” and he would vote “nay,” if he were present.

The call of the roll was concluded.

Mr. DENNIS. On this question I am paired with the Senator from
Sonth Carolina, ;Mr PatTERsON.] I should vote “yea” and he
would vote “nay,” if he were present.

Mr. KIRKWOOD. On all questions arising nupon these resolutions,
my coll e [Mr. ALLisox] is paired with the Senator from Ken-
tucky, [Mr. MCCR!.E‘RY.]I

Mr. TELLER. My colleagne [Mr. CHAFFEE] is paired with the
Senator from Lonisiana [Mr. EusTis] on all questions of a political
nature.

Mr. EATON. I want it to appear upon the record that my col-
league [ Mr. BARNUM] is paired with the Senator from Massachusetts,
[Mr. D.\wml

Mr. WITHERS. 1 wish to announce that my colleague [Mr. JouN-
STON] is paired with the Senator from California, [Mr. SARGENT. ]

Mr. FERRY. Ido not know but that the Senator from Florida
has stated it, but I shounld like to have it known that my coll 8
[Mr. CHRISTIANCY] is paired with the Senator from Fluridn??ﬁlr.

J Omﬂ
Mr. HOAR. M cnlle%gue, Mr. DawEs, is paired with the Senator
from Connecticut{[}lr. ARNUM. ] i

Mr. WADLEIGH. On this question I am paired with the Senator
from Maryland, [Mr, anf!j If he were present, I gshould vote
“nay” on this motion.

The result was announced—yeas 15, nays 31; as follows:

YEAS—15.
Bec Ea Lamar, Saulsbury,
Bu:.ikér. Gom:'n, McDonald, Voorhees,'
Coke, Harris, Maxey, Withers.
Davis of West Va., Hill, Ransom,
NAYS-31.
Anthony, Ferry, Kirkwood, Randolph,
Bailoy, Garland, MoMillan, Rotlina "
Bnynz\i. tthews, Sannders,
Burnpside, Hoar, Mitohell, Spencer,
Cameron of Pa., Howe, Teller,
Cameron of Wis., Jones of Nevada, Morrill, Wallace,
Conkling, Kellogg, mab : Windom
Conover, Kernan, ock,
ABSENT—30,
Allison, Davis of Illinois, In Sargent,
Barnum, Dawes, Jol Sharon,
Blaine, Dennis, Jones of i’loﬂ.dg Shields,
Booth, Dorsey, MeCreery, Thurman,
Bruce, Edmunds, MePherson, Wadleigh,
Chaffee, Eustis, Merrimon, yte.
Christiancy, Grover, Patterson,
Cockrell, Hereford, Plumb,
So the motion was not to.

The PRESIDING OFFICER. The question now is on the amend-
ment offered by the Senator from Arkansas [Mr. GARLAND] to the
substitute offered by the S8enator from Alabama, [ Mr. MORGA> I}

Mr. EDMUNDS. I thought the Senator from Georgia [ Mr. HrLyr] -
moved to postpone until the 5th of March.

The PRESIDING OFFICER. The Chair decided that that motion
was embraced in the motion just decided as it was to postpone to a
day beyond the expiration of this Congress.

T. MORGAN. The resolntions offered by me as a substitute were
prepared with a view of presenting to the consideration of the Sen-
ate what was esteemed to be the united opinion of the democrats of
this body that the thirteenth, fourteenth, and fifteenth amendments
to the Constitution were valid. AsIobserved in some remarks I had
the honor to submit recently, I was not aware, nor am 1 yet aware,
that any Senator who ook the oath of office here had ever exclud
from the operation of that oath either of these amendments. I have
always supposed that every Senator here felt that these amendments
to the Constitution were valid and operative as any other part of the
Constitution of the United States. I have not as yet had any ocecasion
to change my view upon this subject, because no Senator on either side
of the Chamber has announnced his opinion tobethat these amendments
from any cause whatever were invalid or inoperative. It might be
enough fer the American people, after the great struggle they have
passed through to get the States all back into the Union, to have the
anthority of the United States recognized in every part of this coun-
try, in the Territories, the District of Columbia, and the States, and
they might be very much gratified also that this result had been
attained without a rpecial inquiry into the particular reasons which
mi[(_riht have influenced the mind of every man who accepted office
under the United States Government in giving to that Government
an oath of allegiance which included the entire Constitution as it
was understood in both the branches of Congress and by the Presi-
dent of the United States, and understood by every State in the Union,
understood by every judge in the United States,and understood at
lm’ig:jsa I believe by every citizen of the United States.

s country has done well for itself and has done well also for
that constitutional form of republican government and institutions
which have been established upon this continent, and the organic
features of which have been incorporated into the Constitution of
the United States, and also into the thirty-eight constitations of the
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different States. This people have done well, after a struggle that
cost them more than a million of lives and more than four or five
thousand millions of property, even within ten or twelve years after
the close of that strnggle, to have re-established the organic law of
this land in such a way and with such thorough acceptability that
no man, whether in office or out of office, whether under a State or
under ti:e Federal Government, feels himself at liberty to deny the
whole power and influence of the entire Constitution as it now exists,
I am not thoroughly read in history, and yet I think I am sufficiently
read to say that there is no race o %eople in the world who, after a
8 le so terrible as that which the people of the United States
have had occasion to pass throngh, have had so much of the power
of reclamation and so much ability for the restoration of their insti-
tutions as to be able within so short a period of time to re-establish
all their constitutional relations with each other without the slight-
est objection on the part of any, whether in private life or in public
station. I think that it is a subject of congratulation to the entire
country, and it is a subject of congratulation to our race also, that
we have had in our composition so much of wisdom, so much of hon-
est patriotism, so much of love for our land, as to be enabled in so
short a time so perfectly to reconstruct, rehabilitate, and reinstate
the ancient régime in this country through which we have already
achieved a wery proud if not a very eminent position among the
nations of mankind.

When, therefore, a resolution is offered for the purpose of bringing
into question the real point of the fidelity of the people, whether in
office or out of office, to the Constitution that we have at last agreed
to abide by and to live under, it seems to me as if that resolution
were intended as a stab at the whole country. I confess that it wonld
never have ocourred to me to have offered a resolution to test the
friendship of any State of the American Union to any part of the Con-
stitution of the United States, and when such a resolution is brought
forward here I can but feel that the hand that thrusts the dagger
must be conscious that it onght to fall from some blow, and findin
no other place where it would be well received, I sup the han
thus drawn and that inflicts this blow makes the acknowledgment
that it has taken part as a self-executioner.

There are reasons nupon which varions men in the Southern States
of the Union have come to the conclusion that this Constitution as
it stands is valid, and those reasons differ almost with the differences
that exist between the different individuals who have been called
upon either officially or otherwise to express these opinions. Anim-
mense field has been opened up to the reflection of men who are sup-
posed to be profound in their investigations of questions pertaining
to government, in which field a very vast number of questions have
arisen, each State and each section of the country being differently
affected by these questions, and we are not to be astonished at at
least the ibility that there has been a greaf variety of opinions.
It would be indeed very strange that three amendments to the Con-
stitution of the United States shonld have a better footing than any
of the other of the twelve that had been adopted before, and that
there shonld have been no differences of opinion in reference to the
reasons which ought to actnate Legislatures or men in the adoption
of these three amendments.

‘When we come to consider the first twelve amendments to the Con-
stitution of the United States and the debates had thereupon in the
different Leﬂ;‘a!stuma by which they were ratified, we find that there
was a vast difference of opinion in all the Legislatures as to the propri-
ety of the adoption of those twelve constitutionalamendments. Amer-
ican judgment and American thonght set free by the very characteris-
tics of our institutions naturally employs itself in an inquisitorial
examination of all the different amendments which have hitherto been
adopted to the Constitution of the United States, and in every Legisla-
tare which undertook to act upon the ratification of the twelve first
amendmentsof the Constitution there wasavastamount of debateand
a vast difference of opinion, but arriving as they did atthe conclusion
that these different amendments were ngopwﬂ because of their neces-
sity for the better pfomotion of the public welfare, nobody, I believe,
has hitherto arisen in the Senate or elsewhere to question whether the
reasons upon which those ratifications took place were satisfactory to
them or not. We have accepted all the amendments of the Constitu-
tion up tonumber 12 withont making any inquiry in reference totherea-
sons which induced theirratification, andindeed in reference to some of
that first class of amendments very serious questions arose here and
elsewhere as to whether the ratification of them had taken place in
exact conformity with the Constitution of the United States, whether
or not some of the States had not ratified and then reversed their
ratification, and whether after such action taken by the States the
situation did not remainin this attitude that the constitutional amend-
ments had not been ratified because every State had not at the same
time or under exactly appropriate action given its assent to the rati-
fication, Then, it is not to be wondered, of oonrsoﬁwhen we come to
the three amendments of the Constitution which have been adopted
during & period of intense political excitement following the great
war from which we have but so recently emerged, that there shounld
be vast differences of opinion in reference, first to the question of
their ratification, second the regularity of tim ratification, and third
in regard to the propriety of the ratification.

Now, Mr. President, there is one thing about which we are all
agreed; and when we agree in that, what will our constituents the

people of the United States or the States we more immediately repre-
sent here think of us, if after agreeing as to the main fact that the
thirteenth, fourteenth, and fifteenth amendments have been ratified
and are a part of the Constitution, and after having given the sanc-
tion of our oaths here also that this is so, what will they say abount
us when we determine to vote for an expression that they are valid
because we may have or may even now disagree in reference to the
line i'of argumentation upon which we have arrived at that conclu-
gion

If I thought that the validity of the thirteenth, fourteenth, and
fifteenth amendments to the Constitution depended in my country
upon the harmonizing of the views in reference to the propriety of
the motives which have led the different bodies in the South to their
ratification, I should despair ever to believe that these were parts of
our Constitution. But when I come to look over the field of actual
fact; when I come to see what the State Legislatures have done,
what governors have done, what the constitutional conventions have
done, what all the judges have done, what the people of the South
throughout its entire breadth have done, no room is left for debate
at all, no room is left for controversy upon the fact that these consti-
tutional amendments are regarded just as much a gart of the organic
iaw of the United States as the first section of the first article of that
instrnment. I can therefore see no objection to any man refusing to
give his vote in favor of the fact that these constitutional amend-
ments do comprise a part of that instranment, though he may dim%'ae
in the reasons upon which he has arrived at these conclusions when
no reason is stated in the resolution itself, and I hope that my friend
from Arkansas will get his own consent not to attempt to mpress
the fact of the validity of these amendments with the reasons which
may exist in his own mind which have led him to the same conelusion
that I have arrived at.

The honorable Senator from Arkansas was for one or I believe two
terms governor of that State. He came into power in Arkansas at
a time when there was more disturbance than at any other period of
the history of that State or the South; he came into the charge of
the government of Arkansas at a time when it was eminently neces-
sary that some brave and true heart should speak out in favor not
merely of the acceptance of the gitnation but its actnal enforcement
in practice within the State; and he being the governor of that State,
I believe that he did more than any other southern governor for the
pn of putting into actual and practical operation the whole
spirit and p rt of the fourteenth and fifteenth amendments. To
him is due the credit—and I nuse the word “ eredit” with a feeling of
gratitude to him—of having taken up the colored population in his
own State, having placed them in judicial station, in official chairs
as bailiffs, and in other official relations of importance in that State,
thereby signalizing adisfposition on his part to go just as far as it was
possible to go in favor of placing those people in recognized authority
in that land. The policy on that subject has not been reversed to
this day except to the extent that it has been developed that the
negroes have not been capable of performing those public duties
which the governor of Arkansas invited them to perform and com-
missioned them to perform. Neither the honorable Senator from
Arkansas nor any other man in the Sonth is responsible for the faet
that when an opportunity has been afforded to those people to dis-
charge judicial, legislative, and other functions in that country they
were found totally ineapable of doing so after fair experiment; and
it is not within the reach of the power of Congress by any measure
they may adopt here to change that condition of faects, for it is a
condition, and it makes no difference who may be responsible for it,
that cannot be altered or improved by law.

Now, the Senator from Arkansas who objects to these resolutions
becaunse they de not state the reasons which impress his mind with
the fact of the amendments being valid, because he is not satisfied
with the mere declaration of the fact without stating some reason
for it, yet having in every respect admitted as he did in the debate,
having always conformed his action as governor of Arkansas to that
fact, I trust that the Senator will be willing to allow us to express
our opinion on the validity of these amendments without stating the
process of reasoning by which we arrive at it.

I suppose really the SBenator from Arkansas desired to do no more
than to place upon record that which he and every Senator here has
the right and duty to place on the record, the particular grounds on
which he arrives at the conclusion that these constitutional amend-
ments are valid. Icommence with the proposition that they are valid.
The next chain in the argument of myself is that they are valid be-
caunse they have been promulgated as being valid; and while that
promulgation wounld not give to them the special quality of consti-
tutional amendments so as to prevent the Supreme Court of the United
States from afterward holding that that promulgation was incorrect
and that they had not been adopted as part of the Constitntion, yet
atfer the promulgation and in the absence of a joint resolution of the
two Houses of Cgcmgmsa revoking or annulling or setting aside that
promulgation, there is not only a prima facie but a presumptive intend-
ment in favor of the validity of these amendments to the Constitu-
tion. 8o if I believed there had been no ratification— J

Mr. HOAR. 1 desire to ask the Senator from Alabama a question
with a view of seeing whether I understood accurately the very in-
teresting statement of his opinion which he has jnst made. T desire
to ask him if I anderstand him o alficin, first, that he thiuks the three
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amendments in question are a part of the Constitution becaunse they
have been promulgated as such, and that a joint resolution daola.rinﬁ
them not parts of the Constitution, if it should pass hereafter, woul

have the effect to overthrow and destroy the constitutional effect of

that promulgation ?
Mr. MORGAN. Do I get the meaning of the Senator whether I

think a joint resolution hereafter would do it ?
Mr. HOAR. Yes, sir. : ;
Mr. MORGAN. 1 do not arrive at that proposition. I said that

these amendments having been promulgated, the Congress of the
United States possibly having the right of revocation of that pro-
mulgation by joint resolution, and not having done so, they are con-
sidered by each branch of Congress valid, becanse in the absence of
such joint resolution, when the Senators are sworn here they neces-
sarily understand that they are sworn with reference to the whole
instrument.

Mr. HOAR. Bntif the Senator will pardon his statement seemed
to me to imply that he rested the present existing authority of these
three amendments upon the effect of their promulgation, first ; and,
second, that he was of opinion—the mode in which he stated it was—
that that effect continued until that E;nmulgnt.ion was retracted by
a joint resolution or overthrown; that he was of opinion that it
would be competent for Congress by joint resolution to overthrow
and annul the effect of that promulgation. I understood that to be
the opinion of the Senator. 1f I did not correctly understand him to
have said so, is he willing to say that he thinks and those who
with him thiuk that a joint resolution of Congress would destroy the
effect of these three amendments !

Mr. MORGAN. I have never been willing to say that. Certainly
I am not willing to say it under existing circumstances ; neither did
my argnment lead in that direction. The Senator anticipated me——

. HOAR. 1 beg the Senator’s pardon. I am afraid I have not
made myself understood. My question was whether he is willing to
inform the Senate as to his opinion upon that question whether these
amendments may be annulled by a simple joint resolution 1

Mr. MORGAN. Iamnot. I will put thisstatement tothe Senator
from Massachusetts, though I do not consider it at all material, be-
cause as I was about to remark my judgment about the ratification
of these amendmentis is predicated npon matter which I have not yet
alluded to. I was proceeding, however, in the eourse of the argu-
ment for the purpose of showmg the effect of a promulgation in my
opinion—

Mr. HOAR. The Senator will pardon me once more, and then I
will endeavor not ‘to interrnpt him again, because I think he will
agree that this is a very imporfant question, and will be re as
such by the whole country. The SBenator informed us the other day,
in relation to one portion of his statement of his constitutional posi-
tion, that he was authorized to speak for the democratic party in
that particular.

Mr. MORGAN. I beg pardon. I never said that.

Mr. HOAR. Then I misunderstood the Senator. I understood him
to say that.

Mr. MORGAN. I said I thonght I might state a certain thing for
the democratic party, but I never said I was authorized to speak
for it.

Mr. HOAR. Well, that he thought he might speak for the demo-
cratic party; and public rumor has attributed to the Senator an
authority so to represent that party in the introduction of his reso-
lutions offered as an amendment to the resolutions of the Senator
from Vermont.

Now, it is a very important practical question, bearing upon the
question now before the Senate of the necessity or expediency of hav-
ing a solemn public affirmation on this great subject of the rights of
citizens, for us to know whether if is the opinion of the Benator, and,
so far as he understands it, the opinion of his political associates, that
these three amendments may at any time destroyed by a joint
resolution of the two Houses of Con 1

Mr. MORGAN. I have no authority for supposing that that is the
opinion of any man on this side of the Chamber, and surely if is not
mine.

Mr. HOAR. Or that it isnot?

Mr. MORGAN. I have no authority for supposing that it is not,
because the subject has never been discussed in my hearing, Itisa
saubject that has not been mooted, and I suppose it wholly originated
in the mind of the Senator from Massachusetts. I do not suppose
there is the slightest doubt on this side of the Chamber uFon that
proposition. I wasreferring to the subject of the promulgation as an
article of law in reference to itseffect. Isuppose that the promulga-
tion provided for by the act of Congress in 1818 has some effect.

Mr. EATON. Will the Senator yield to me for a moment ¥

Mr. MORGAN. Certainly.

Mr. EATON. I should like to say to the Senator from Massachn-
setts that in my g::dgmant—] eertainly have not conversed with every
member of the Senate upon this side of the Chamber—there is no
member of this Senate, either democratic or republican, who believes
that a joint resolution of the two Houses of Conjgress can repeal a part
of the Constitution of the United Btates.

Mr. HOAR. Baut if— .

Mr. HARRIS. If the SBenator from Alabama will allow me——

Mr. HOAR. Will the Senator from Tennessee allow me to put the

Senator from Connecticut right? First, the proposition, as I under-
stand it, is this: the Senator from Alabama declared that these three
amendments were binding like the rest of the Constitution, becaunse
they had been promulgated by the Executive as having been duly
ratified, but he said he was not willing to say whether they really
had been duly ratified or not, but that that promulgation required
the American people to submit to them as a part of the Constitution
until the effect of that promulgation was destroyed by a joint reso-
lntion. Then I asked him whether he was willing to say that it was
his opinion, and the opinion of those with whom he acted, that a
joint resolution overthrowing the effect of this promulgation would
make these three amendments cease to be binding as a part of the
Constitution ; to which he replied, if I understood him, that he was
not willin% to affirm that it was his opinion and that of those whe
agreed with him, or that it was not his opinion and that of those who
agreed with him. Now the Senator from Connecticnt says that no-
body thinks that a part of the Constitution can be repealed by joint
resolution ; but the point is whether these three amendments are in
such sense part of the Constitution that they cannot be stricken out
from it except by the authority of Congress, two-thirds of each
branch with the concurrence of the State Legislatures necessary to a
new change in the Constitution.

Mr. EATCN. Ihave given my opinion.
thMr. HOAR. The Senator from Connecticut has given no opinion on

at point.

Mr?g&ORGAN. 1 desire to proceed. Mr. President——

The PRESIDING OFFICER. The Senator from Alabama declines
to yield the floor.
mMr. M‘?RGAN. I will not yield the floor to any man now, in justice

myself.

Mry: KERNAN. I wanted to say a word.

Mr. MORGAN. I will give the Senator from New York an oppor-
tunity preaently. The Senate bave probaldy observed how very un-
just it is for a man to be interrupted in the midst of his remarks and
{mfore he completes the statement he is making for a Senator to rise
and state what he infers from a remark of his and thereupon to arraign
Senators in public opinion. If is at least fair to every man on this
floor and elsewhere that he should have a reasonable opportunity of
stating his own propositions before others rise for the purpose of ques-
tioning them or trying to put him in a false attitude. These inter-
ruptions have made it necessary for me to go back.

1 state again, therefore, the proposition which I before stated, that
Ibelieve the amendments of the Constitution known as the thirteenth,
fourteenth, and fifteenth amendments, to be valid for the following
reasons: first, that they have been pmmulﬁntﬁd. That is not all ; but
1 am speaking of the effect of the promnlgation. I do not believe
that promnlgation gives to an amendment to a constitution validity
in itself ; but I do believe that that promulgation stands and enforces
these amendments of the Constitution which are thns put forward
under the operation of the laws of the land until those amendments
of the Constitution are afterward denied to be valid by the Supreme
Court of the United States if a question should ever come up there
which should involve their validity ; and the Senate of the Unifed
States and every Senator swearing to support the Constitution under
promulgated amendments swears to the amendments as they are pro-
mulgated, includes them in his oath, and is bound to observe that oath
80 long as those amendments to the Constitution remain unreversed
by some aunthority that stands above the Senate. 1 was proceeding
ta‘il. give my views upon the effect of the promulgation, and that was

I go further than this. The Legislatures of the different States of
the Sonth and of the United States, by majorities which have been
recognized and accepted by the executive department, by the legis-
lative department, and by the judicial department, have ratified the
amendments. The three great departments of this Government have
pronounced in a proper way the ratification of these amendments.
When you go back to the States and inquire whether or not I was dis-
franchised when these amendments were adopted, yon find that such
was the fact. That does not affect the validity of the Legislature of
my State, thongh fifty thousand or seventy thonsand men situated
as I was were disfranchised. Why does it not affect the validity of
the Legislature of the State? Because the political departments of
tlre Government have recognized that Legislature as being valid, and -
that political recognition by the proper departments here makes
them valid ; and the argnment therefore cannot lawfully or consti-
tutionally go behind that recognition. This recognition establishes
their validity beyond dispute and argnmentation so far as we are
concerned, except that we may believe that they were not valid,
buat the legal fact is the other way. That is the proposition. Then
1 find that the promulgation included the name of every State that
was said to haye ratified the amendments, and I find by reference to
the legislative action of those different States that the promulgation
is sustained in that particular, that these different Legislatures were
recognized as 1 and valid representative bodies in the respective
States representing so much of the sovereignty of each State as be-
longs to the Legislature and holding Federal relations recognized
here. Finding all these things to be so, the argument is concloded
in my mind, concluded I think in every mind, certainly coneluded
here and in the Supreme Court of the United States, that amend-
ments are valid.
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That is my poor and feeble way of arriving at my own conclusions,
and in doing so I discard entirely all inquiry into incidental mat-
ters of whether we were disfranchised or whether we were not dis-
franchised. Hence I have never had the slightest reluctance on my
part in taking an oath of obedience to these amendments to the Con-
stitution, with no mental reservation, with no objection ; and on my
part I state that I can safely affirm an entire disposition to carry them
Jut‘according to the full extent and meaning of their pu .

My honorable friend from Arkansas differs with me in this process
of reasoning, but comes to the same conclusion. His reasons may be
better than mine, more satisfactory to himself and to the Senate and
to our colleagues on this side of the Chamber; but what difference
does that make between us when we all arrive at the same conelusion
and we all believe that these amendments are irrevocable except in
the method
There stands the case.

I did not deem that it was necessary to follow the lead of the Sen-
ator from Vermont, whose purpose evidently it was, and almost I
think his only purpose, to bring into this debate these very inquiries
which he asa great constitutional lawyer must admit have been shut
off by the action of every department of this Government. Would
that Senator rise in the Supreme Court of the United States, if he
desired to attack one of these amendments, go behind the action of
the State Legislatures and inquire whether those Legislatures were

roper tribunals and elected by the really qualified electors of the

tate, some of whom or a majority of whom were disfranchised
He never would attempt it. His sensibilities as a lawyer would be
absolutely shocked at the thought that any man could arise after
this solemn and universal acceptance of these amendments by all
the departments of this Government and by all the people of this
Government, and make an argument of that kind against their valid-
ity. Neither can I do so. When the Senator seeks to extract such
argument and debate from our side, he must suralgehave supposed
that we had no substantial and valid reasons for believing in the
validity of these amendments or that they were a portion of the
Constitution. He must have supposed we were giving them our ad-
hesion eut of a mere feeling, I will say of cowardice on our gsrt.,
being nunwilling to come forward and assert our objections to them.
The Senator has been disappointed in that respect. Whatever he
may have expected on that subject, I think the SBenator has achieved
no great eonquest nnless he may esteem it a conquest at last to have
convinced himself as well as the balance of the world that that which
everybody knew and everybody believed was actually true!

Now, I have gone as far, Mr. President, as I desire to go in reference
to the argument on the amendment of the Senator from Arkansas,
and I really would like to come to a direct vote on the proposition so
that we can have the concurrence of the Senator from Vermont with
the coneurrence of all the Senators on this side of the House, so that
the question may be put by a unanimous vote everlastingly at rest
that the thirteenth, fourteenth, and fifteenth amendments to the Con-
stitntion of the United States are valid. The Senator from Vermont
thinks he has discovered a reason for their validily, and that is that
they have been ratified by the different States. That is a very good
reason, no doubt satisfactory to himself, and yet it might not satisfy
everybody. But will he reject the Constitution as being invalid be-
cause he cannot get somebody to concur in the reason for it? Sup-
pose I say “ Yes, it is valid, but for a different reason,” will the Senator
shake hands with me and depart from me becanse we ecannot agree as
to the reasons which lead us to a conclusion as to the validity of the
amendments when we agree in the fact of their being valid? Itrust
he will not consider that my patriotism is at stake and that my right
of friendly association with him in the further labors of the Senate
ghall be in any wise put in jeopardy because we do not happen to
agree about the process of reasoning by which the validity of these
amendments is sustained when we agree in the main fact. Let us
give peace and rest to the country ; let us cease disturbance; lef us
come together in a spirit of American honor and truth and declare
the amendments valid, it makes no difference by what reasoning we
may arrive at that conclusion.

r. GARLAND. Mr. President, what is the question now before
the Senate ?

The PRESIDING OFFICER. The question is on the amendment
proposed by, the Senator from Arkansas to the substitute offered by
the Senator from Alabama.

Mr. GARLAND. I wouldnot tronble the Senate again but for the
remarks of the S8enator from Alabama in reference to the amendment
I have offered, and I shall trouble it for but a very few moments.

The amendment was offered in good faith and offered as one of the
convietions of my soul after a very long and very painful examina-
tion of this question in more years thanone. I may be in error as to
that conelusion. If I am, it is my error, and of course I take the re-
spousibility of that, senatorial or otherwise. I believe even in the

nited States Senate a man onght to express his honest convietions
when he expresses any. Therefore I am unwilling to have this amend-
ment go out of the Senate without being voted upon. It is true that
I have served my purpose as an individual and my responsibility to
my constitunents by putting the amendment on the record and making
the few remarks 1 did ay upon it. The amendment is upon the
record with my remarks. I shall not repeat them or attempt to re-
peat them now, but I will invite the Senate to a vote upon theamend-

inted out in the Constitution for the amendment thereof

ment, and if it gets no other vote than my own it shall receive that.
I have no terror of being in the minority, for I have been the greater
part of my life in the mmon't{;ef

As I stated in my remarks ore, I acknowledge the validity of
these constitntional amendments. The process of ratiocination, if I
mfty so express myself, by which the Senator from Alabama and my-
self reach that conclusion may be different, but I have upheld these
amendments through fire and storm and bloodshed, in my official
capacity heretofore, and I have done that in my relation to the col-
ored people that the Senator from Alabama has been so kind as to
Bg:ak about. I shall not now detail it. I am upon a committee by
the appointment of the Séenate where at some future time it may be-
come necessary, or if not necessary proper for me to recite that; but
I sball certainly not do it unless it is pertinent to the question before
the Senate.

Mr. MORGAN. I hope I have not misrepresented the Senator.

Mr. GARLAND. Notat all; but I do not know that that is per-
tinent to this question. I stated in my remarks before that I had en-
foreed these amendments, for the purpose of showing that I believed
they were valid; but that they are valid through any legzl process
of ratification there is not power enongh in this world or the next, so
far as I know, to make me say in this or any other tribunal.

Now in answer to the question of the Senator from Massachusetts,
which was not addressed to me but to the Senator from Alabama, I
say to him for one, with all the detestation I have for the origination
of these amendments, for their conception if you please and their
birth, I will neveragree that any joint resolution of these two Hounses
of Congress shall repeal them. If they ever go from this Constitution
with my consent they must go under the sanction of the proceedings
prescribed. by article 5 of the Constitution, but without which they
came into the Constitution. That is the answer I make. I regard
them now as children of that Constitution and protected by all its
provisions just as thoufh they had been incorporated under the sacred
provisions of article 5 in the Constitution, which in my judgment they
were very far from being.

Mr, President, the Senator from Vermont a little while ago inti-
mated that there was a disposition over here to delay. I do not want
to delay anything. I have never voted to delay a proposition that
any gentleman has called up in the Senate since I have been here.
Let us confront the proposition, and if we do not agree to it vote
against it; if we agree to it vote for it, and he cannot get a vote on
this proposition at any earlier date than I should like to have it. I
am ready to vote now and settle the question. I want no delay; I
want no };oﬂtponemant. My proposition is on the record, and the few
remarks I made in support of it are there. By them I will stand, or
if I cannot stand I will fall.

Mr. HARRIS obtained the floor,

Mr. HOAR. Will the SBenator from Tennessee permit me to ask a
question of the Senator from Arkansas?

Mr. HARRIS. In one moment. It will take me but one moment
to say all that I desire.

Mr. HOAR. I wish to propound a question to the Senator from
Arkansas.

Mr. HARRIS. I shall be very happy to yield the floor to the Sen-
ator from Massachusetts in one moment, but I rose for the purpose
of sayin§ that when I asked the permission of the Senator from Ala-
bama a few moments since to interrupt him, it was simply for the
pu of answering the question of the Senator from Massachu-
setts, as one of the members of the democratic Em‘t.y. I answer the
question of the Senator from Massachusetfs with an emphatie no. I
do not believe that amendments that we recognize as parts of the
Constitution and valid as such can be annulled or repealed by any
joint resolution of the two Houses of Con I interrupted, or

‘songht to interrupt, the Senator from Alabama because I was not

exactly satisfied with the emphasis, or rather the want of emphasis,
of the answer of the Senator from Alabama. I desired simply to
answer it with emphasis and distinetness, as I have done. That is
all that I desire to say.

Mr. HOAR. I rose for the p of asking, before the Senator
from Arkansas sat down, a question which I think might be very
well put both to him and to the Senator from Tennessee, and that is,
if they think the Constitution was amended by putting in these three
amendments in an illegal manner which the Constitution does not
provide for, why they think the three amendments eannot be got ont
in some other manner than that provided by the Constitation? What
constitutional prineiple is it under which the Constitution can be
amended in a mode in which it does not itself provide, to put in these
three amendments, when they cannot be got out except by the pro-
cess provided there? In other words, as I understand if, the Senator
from Arkansas says that these amendments have never been adopted
in a legal and constitutional manner, and that is his opinion, and no

wer on earth or under the earth will make him say the contrary,

ut they have got into the Constitution because they have been
acquiesced in by the States. Now suppose the States should with-
draw that acqniescence, will not that take them out again ?

Mr. GARLAND. Not at all.

Mr. HOAR. Why not?

Mr. GARLAND. Becanse the acquiesecence and the whole act has
been confirmed in a thousand ways over. The Senator from Massa-
chusetts did not hear what I said to-day when I offered the amend-
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ment. There is no elearer proposition in my mind—I do not want to
state it again; I stated a principle which he as a lawyer will recog-
nize, it is somewhere given in the books—that an after-ratification is
just as good as an original authority, and no power, no authority, no
exercise or attempted exercise or assumed exercise of authority can
change that, Rights are fixed under it; and I say to him that his
fears, if he has any fears on that subject, are groundless. I never
will consent to these amendments going ont except under the sacred
provisions of article 5 of the Constitution, but by which they did not
come in, in my judgment.

Mr. HOAR. i am at a loss to understand the answer of the Sena-
tor from Arkansas; deubtless it is because of my own infirmity of
understanding. I understand the proposition of the Senator from
Arkansas to be that, although the proceedings by which these amend-
ments were conceived, carried through, and got into the Constitution
were detestable, or tostate him exactly, very detestable, he thinks they
would still, as they have been acquiesced in by the States in an un-
constitutional and an illegal manner—he thinks they are in there.
Now, why is it that he thinks that a detestable thing may be put into
the Constitution in an illegal manner, but that the same process will
not get it out, although of course instead of being detestable it wounld
be highly desirable and proper to have them out.

Mr. GARLAND. I repeat, Mr. President, that eleven States to
which these amendments were submitted werein bondage and hand-
cuffed at the time, and the Secretary of State reported that some of
them had and some of them had mnot ratified them; but since they
have had these handcuffs removed from them, since they have been
restored to liberty, they have by express legislative enactment recog-
nized the amendments, have legislated with a view to them, and their
governments have enforced them in many ways; and Iam among the
number of those governors, and we have nothing to retract, nothing
to recall or recant on that subject. If that is not an answer to the

entleman’s proposition, I am nof able to give him one. I repeat to
gim that if I am alive and have any anthority in this country, direct
or otherwise, these three amendments shall never go out of the Con-
stitution except under the sacred provisions of article 5 of the Con-
stitution, nnder which they did not come in.

Mr. MITCHELL. May I ask the Senator from Arkansas a question ?

Mr. GARLAND. Certainly.

Mr. MITCHELL. Suppose the President of the United States should
issue a proclamation to-morrow fo the effect that from and after the
1st day of March next there should be asixteenth amendment to the
Constitution of the United States, that that amendment shonld pro-
vide that from and after that day, by virtue of that amendment of
the Constitution, all Chinese male persons twenty-one years of age,
whether naturalized or otherwise, should be entitled to vote in the
United States; and suppose that for five years the three Pacific States,
fer instance, where these Chinese prineipally live should accept that
as part of the Constitution of the United States, make no question
about it, raise no objection to the right of Chinese persons to vote,
would that acquiescence bind those States or bind other States at the
expiration of those five years? Would that, in other words, make
this sixteenth amendment of the Constitution a part of the Constitu-
tion? And if not, wherein is the diffefence between that case and
the one su ted by the Senator 1

Mr. GARLAND. In the first place we never have a right to sup-
pose anything that is so violent in regard to official action, but there
are two or three more answers that I intend to give.

Mr. MITCHELL. But I understand the Senator from Arkansas to
say that the Congress and the States in ndogaainﬁ these amendments,
in so far as they were adopted, committed what he regards as a great
outrage against the rights of the people of certain of the States; in
other words that these parts of the Constitution came in not by virtue
of the fifth article, or under its provisions, but in some other way un-
lawfully and wrongfully and to the great destruction, as I understand
him, of the rights of certain of the States and the people of the
States, just as the other would be.

Mr. GARLAND. Icould tell a very good story about argnments on
suppositions if time allowed; but if a man were to argue on sup
sitions he Illligiﬁ suppose that if the sky would fall he counld catch a

many larks.

Mr. MITCHELL. That may be a satisfactory answer to the Sen-
ator. I do not think it will be a satisfactory answer to the Sénate.

Mr. GARLAND. I am not going to rest on that. If the President
of the United States, throngh the Secretary of State, in the promul-
gation of these amendments, as I tried to show the Senate to-day—
and I think the S8enator from Oregon did not hear me on that propo-
sition, as the Senator from Massachusetts did not on the other—or if
the proposed Chinese amendment was promulgated, as the Senator
from Oregon states, by the President or Secretary of State, as the
case might be, and eleven States of the Union had been handenffed
and manacled, as they were before, so that t.heg had no free election,
I would say that the proclamation of the President was not valid, no
more than if a man who was aurvayar—lg"ianeml of the State of Oregon
should proclaim and publish to the world that a survey of six hundred
and forty acres had been made there to correspond with the Govern-
ment surveys when in fact it never had been made. X

Mr. MITCHELL. If the States were handcuffed and manacled and
still acquiesced, therefore the greater reason why the acquiescence
should not bind,

Mr. GARLAND. That is a different question. We come now after
they are free and restored to their liberty and have an election—I
mean by that “free choice;” that is what *“election” means, “free
choice”—when they have free choice and aequiesce in the amend-
ments and ratify them by their action through all their departments
as they have done here, then they are valid under that principle of
law I have stated. ;

Mr. EDMUNDS. What is that action to which the Senator refers?

Mr. GARLAND. No mere proclamation of the President, nor of the
Secretary of State, or of anybody else, can give them a vitality they
did not have before through the active process described in article 5
of the Constitution.

Mr. HOAR. Then would the Senator be of opinion that if it shounld
turn out in the judgment of the people of any State that they had
not done anything since the manacles were taken off to affirm or
to ratify these constitutional amendments, or that at best they had
only said what the Senator from Alabama said, that they were bind-
ing until the promulgation was repealed by joint resolution, the peo-
ple of that State—

Mr. MORGAN. May I interrupt the Senator from Massachusetts 1
I made no such declaration, and the Senator knows it.

Mr. HOAR. I understood the Senator from Alabama fo say that
they were binding until such a joint msolut.io:‘uj, and that he would
not say whether or not a joint resolution would have the authority
to repeal them.

Mr. MORGAN. I said no such thing and expressly contradicted it
on this floor in reply to the question of the Senator.

Mr. HOAR. The Senator misunderstood my sentence or I misun-
derstand him now. I do not undersfand it.

Mr. MORGAN. I said nothing of that sort.

Mr, HOAR. My question to the Senator from Arkansas is this:
Suppose the people of a State should conclude they had not ratified
these amendments since the manacles were taken off, or at most had
on!fr agreed to be bound by them as long as the pmcl'amation of pro-
mulgation had an effect, then, in his judgment, would they be at lib-
erty to treat them as not a part of the Constitution ?

Mr. GARLAND. I can answer that without any difficulty at all.
After the Polandish se&:ration of the State of Virginia, there wasa
litigation brought up from those two States to the Supreme Court in
reference to the counties of Berkeley and Jefferson. It was decided
by the Bupreme Court in 11 Wallace I think, though my memory
may be astray as to the volume, but it was certainly decided by the
Supreme Court, that the se tion of those two counties was a polit-
ical fact recognized by all the departments of the Government, and
as such it must be final. They never touched the law of the case
really. Now, if the political departments were to attempt to with-
draw their assent from that separation of those counties, they could
not do it. It is fixed and final. Soin this matter there is a parallel,
and I could give plenty more. There is one right in point, and I say
to the Senator from Massachusetts they cannot withdraw it because
the legislative, executive, and jndicial departments of these several
States that were then manacled have recognized these amendments
as operative, and they became operative as much so as article 1 and
from that down to article 12 of the original amendments.

The PRESIDING OFFICER. The question is on the amendment,
pro by the Senator from Arkansas [Mr. GARLAND] to the sub-
stitute offered by the Senator from Alabama, [ Mr. MORGAN.]

Mr. EDMUNDS. On that I ask for the yeas and nays.

The yeas and nays were ordered.

- Mr. DAVIS, of West Virginia. Now let us know just what the ques-
1010 18.

The PRESIDING OFFICER. The amendment will be reported.

The SECRETARY. It is proposed to amend the substitute as follows:
After the word “that,” in the first line, insert the word * although,”
and after the words “ United States,” in the second line, insert “ were
not adopted in a legal manner, yet having been accepted, recognized,
and acquiesced in by the States, they;” so as to read:

Resolved as the judgment of the Senate, That although the thirteen: rteen
and fifteentk dmen wtgfthe(.‘ titation of the United Smw%maﬂoptt:ﬁ
in & legal manner, yet hnvinﬁ,hem pted, gnized, and acqui d in by the
States, they are as valid and binding as any_other part of the Constitution, &e.

Mr. EATON. I ask my friend from Arkansas if he will so amehd
his amendment that it will read in this way: “that waiving the ques-
tion of the legal adoption ;” not asserting the fact that they were net
I y adopted, but waiving the question of their lc;gal option.

r. GARLAND. I have very great respeet for my friend from Con-
necticut, and more than respect, but I believe in the issne this qnes-
tion is assuming I shall decline to modify the amendment.

Mr. BAILEY. Mr. President, I believe we are all agreed that the
thirteenth, fourteenth, and fifteenth amendments are to-day a part of
the Constitution of the United States. Senators reach that conclu-
sion by different methods and different processes of thought. It is
sometimes impossible that we can understand those secret methods
and chains of thought by which we reach conclusions. I have reached
the conclusion that these are to-day parts and parcels of the Consti-
tution of the United States, bindini:nd obligatory upon the people
and upon the States. They are to be supported, and they are to be
sustained. Whether I raacg that conclusion by the method followed
by the Senator from Vermont, or the method followed by the Senator
from Arkansas, or the Senator from Alabama, is a matter of no mo-
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ment. I believe that these amendments are a part of the Constitu-
tion, and I shall vote accordingly. I shall vote against the proposi-
tion of the Senator from Arkansas and for the resolutions introduced
by the Senator from Alabama, which assert that they are valid and
are to-day binding; and it seems to me that that is all that any gen-
tleman, any Senator, any citizen of the United States can be expected
to affirm, that they are binding npon all the people, upon the entire
country, and they are to be maintained, and they are to be supported ;
and whether I reach that conclusion by one method of thought or
another, by one logical process or another, is a matter of no concern.
1 shall vote against the amendment offered by the Senator from Ar-
kansas, but will sustain the propositions ed by the Senator
from Alabama.

Mr. MAXEY. Mr. President, as I have voted in favor of the propo-
sition of the Senator from West Virginia to postpone indefinitely the
resolutions under consideration, I desire to give, in a very few words,
my reason for that course.

With all deference to the Senator from Vermont, my opinion is,
and has been from the beginning of this discussion, that these reso-
lutions were mere brufum fulmen. They in effect declare that a part
of the Constitution is a part of the Constitution, and being a part of the
Constitution, that we shall enact appropriate fegislstion to into
effect those provisions of the Constitution. I do not nnderstand an
good and sufficient reason why the thirteenth, fourteenth, and fifteent
amendments should have been selected out of the entire Constitution,
from the preamble to the last section of the fifteenth amendment, in
order to arrive at an assertion that that portion of the Constitution was
valid. My judgment about it is—and when I took the oath as a Sen-
ater I took it with the full belief, and have attempted to carry it
out—that every portion of the Constitution, from the preamble to
the last section of the fifteenth amendment, was a part and parcel of
the Constitution ; and I believe that when an amendment was adopted
it became ?Bsart. of the original Censtitution, precisely as if it had
;:;g;:l adopted by the convention which Emmac{ the Coustitution of

Now, I believe that the thirteenth, fourteenth, and fifteenth amend-
ments are valid and binding as of the Constitution, and, there-
fore, that we should pass apt an sppro%risbe legislation under them,
Emcimly as I believe we should npon the first article or part of the

st article, second, third, and so on from the beginning to the end.
In other words, that it is the duty of the Congress of the United States
to enact apt and appropriate legislation to carry into execution every
part of the Constitution needing legislation. That is my view of it;
and, therefore, it would seem to me that the selection ount of these
three amendments, the thirteenth, fourteenth, and fifteenth amend-
ments, wonld by implication carry the idea that somebody at least
thought that they were not parts of the Constitntion, and by saying
that it was our duty to enact appropriate legislation to earry them
out, would be in effect declaring that it was not our duty to enact
appropriate legislation to earry out the rest of the Constitution.
ain, the second resolution is, in effect, a direction to the Jndi-
ciary Committee to prepare the necessary bills for the &mrpoae of doing
this. I assume that the Senate has already conferred npon the Judi-
ciary Committee all the power that is necessary for that committee
to bring in a bill npon those amendments or upon any other portion
of the Constitution that they may deem apt and appropriate.
Again, Mr. President, 1 have not yet been able to see why at this
articular time, when the party of which the Senator from Vermont
is so distingnished a member has had the entire control of this body
from the nggption of the thirteenth amendment all the way through,
and he has been for a large portion of that time the chairman of the
Committee on the Judiciary, there is any good and valid legal or
legislative reason why at this late hour the Senate of the United
States should be called upon to direct that committee to do what it
has had the right to do all the time heretofore, and which it has not
heretofore done. But if 1 were to speak from a mere party stand-
int it would seem to me that it is in effect saying that the scepter
is now about to depart from the Israel which has controlled it for the
last twelve years, and they have no faith that those who will follow
them in the future will do their duty. If theydo nothing more than
has been done by this committee they will certainly have done their
duty as well as this committee.

But, sir, the point which I desire to make is that a resolution of this
Senate, a resolution of the House, a joint resolution of both the Sen-
ate and the House, voted for by every member of both the republican
and democratic parties, wonld not make the Constitution one whit
more binding than it is now. Constitutions are not made good and
valid by a resolution of this Senate or of both the Houses together.
The Constitution is valid because it is enacted in the mode and man-
ner prescribed by our fathers in the first place, and has been amended
according to the very terms of the Constitution in the mode and man-
ner prescribed by the fathers. So believing I have said that I
any resolution of this body declaring the Constitution to be the Con-
stitution—and that is what it is—as a mere brutum fulmen withont
foree, and therefore I have been of opinion that it was the better
policy to postpone the further consideration of it and let us go to prac-
tical {maineaa.

But it was said by the Senator from Vermont that the eyes of the
whole country were turned npon the Senate in regard to these reso-
Jutions, Mr. ident, the eyes of this whole country are turned

upon how to get meat and bread for the wife and the children, how
to gﬁt clothing for them,how to pay for house-rent, how to pay &ohm,
and this country would rather see Congress engamin practical legis-
lation to relieve the people’s t necessities t in mere abstrac-
tions, beginning nowhere and ending nowhere.

The PRESIDING OFFICER. The question is on the amendment
of the Senator from Arkansas to the substitute offered by the Senator
from Alabama.

Mr. McDONALD. I wish to offer an amendment to the amendment.

The PRESIDING OFFICER. That would not be in order.

Mr. EDMUNDS. It would be in the third degree.

Mr. McDONALD. I should like, then, to suggest to the mover of
the amendment—

Mr. EATON. He has a right to accept an amendment.

Mr. EDMUNDS. Not after the yeas and nays have been ordered.
i The PRESIDING OFFICER. The yeas and nays have been or-

Mr. MCPONALD. I would suggest “not adopted in the manner
rescribed by the Constitution”%n place of the words the Senator
m Arkansas proposes.

Mr. GARLAND. The Senator from Indiana suggests an amend-
ment to the amendment I have offered. If he will state it now again,
#o that I can hear it, I shall be obli to him.

Mr. McDONALD. “That the thirteenth, fourteenth, and fifteenth
amendments, altheugh not adopted in the manner prescribed by the
Constitation,” &e.

M,:;. GARLAND. Instead of “not being adopted in a legal man-
ner.

Mr. McDONALD. Yes, sir.

Mr. GARLAND. It is a mere difference of phraseology, and I ex-
plained to-day my reason for not writing the original amendment in
that way; but Iwilladoptthe amendment of the Senator from Indiana
if I am at liberty to do so.

The PRESIDING OFFICER. Is there unanimous consent ?

Mr. CAMERON, of Wisconsin. I object.

The PRESIDING OFFICER. Objection is made and the modifi-
cation is not in order, the yeas and nays having been ordered.

Mr. MCDONALD. Doesthe Chair rule that the mover of the amend-
ment cannot sutﬁ}:t a modification of it ¥

The PRESIDING OFFICER. The Chair will read the runle; he
has nothing to do but enforce the rule :

Any motion or resplution may be withdrawn or modified by the mover at any
time before a decision, amendment, or ordering of the yeas and nays, except a
motion to reconsider, which shall not be withdrawn without leave of the Senate.

Mr. McDONALD. Then I would suggest to the Senator from
Arkansas to ask the unanimous consent of the Senate to so amend
his amendment.

The PRESIDING OFFICER. The Chair has asked for unanimous
consent, and objection has been made.

Mr. McDONALD. From what quarter?

Mr. EDMUNDS. From a Senator over here.

Mr. McDONALD. I did net hear any objection.

The PRESIDING OFFICER. The Chair asked for unanimous con-
sent that the amendment might be made, and objection was made.

Mr. MORGAN. I rise to a parliamentary inquiry. I desire to know
whether the record of the Senate shows who made that objection?

Mr. McDONALD. Who was the objector ¥

Mr. CAMERON, of Wisconsin. Mr. President, I made the objection.

The PRESIDING OFFICER. Objection was made. I am not keep-
ing the record, and therefore am not able to answer the particular
question, but I knew that objection was made.

Mr., HILL. Isimply desire to say for myself that I do not under-
stand any way of amending the Constitution except in the manner
prescribed by the Constitution, and I say with all due deference to
my friends that when they say an amendment has not been legally
adopted they sa{ it has not been adopted at all. I believe theyiave b
been adopted. I believe they were adopted in the manner prescribed
by the Constitution.

Mr. McMILLAN. Will the Senator allow me to ask him a question 1

Mr. HILL, Certainly.

Mr. McMILLAN. Does the Senator discover a difference between
the expressions ?

Mr. HILL. Thatis a question for the Senator from Indiana.

Mr. McDONALD. I certainly do dicover a difference in the man-
ner in which the adoption of these amendments was made by my own
State or is said to have been made. It is a well-known fact that the
fifteenth amendment was not ratified in Indiana by a legal legisla-
tive body, there not being a qnornm of the Legislature at the time it
was acted upon.

Mr. HILL. Mr. President, if I were to go back——

Mr. MORGAN. Idesire to inquire of the Senator from Indiana if
his State never adopted it, whether he does not believe it is an
amendment to the Constitution ¥

Mr, McDONALD. Ihave no difficnlty npon that subject. Although
my State did not ratify the fifteenth amendment by a constitutional
legislative body, there being no quorum present at the time, yet it
has been recognized as a part of the Constitution by every depart-
ment of that State since, legislative, judicial, and executive, and I
take that as making it as effective so far as being a part of the Con-
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stitution is concerned now as if the original ratification had been by
a legal body.

Mr. EDMUNDS. That makes it a legal ratification, then.

Mr. HILL. Mr. President, I desire tosay just what I have repeated,
that I do not understand any method of amending the Constitution
except in the manner preseribed by the Constitution ; and when I say
that amendments have been legally adopted I mean that they were
constitutionally adopted. I cannot see the difference.

Now, if I chose to go into the history of this thing, I could find a
great many irregularities, I might find a great many illegalities as
original propositions; but the constituted authorities of the eount?r
have passed upon this action ; they have declared that these amend-
ments were adopted by the number of States authorized by the Con-
stitution ; they were proposed by two-thirds of each branch of Con-

and were ratified by three-fourths of the States, and thatis the
authoritative declaration of the Government, the President, the Sec-
retary of State, the two Houses of Congress, and the Supreme Court
of the United States. If that does not constitute a legal decision I
do not know what does; and I do not propose to go behind the judg-
ment. The anthorities anthorized to pronounce that judgment have
pronounced it ; and I do not propose to reopen it.

Mr. McDONALD. I ask the Senator if the Constitution prescribes
any such mode as the one he has stated for adopting an amendment
to the Constitution ?

Mr. HILL. The Constitution explains itself. I understand that
amendments are proposed to the Legislatures of the States by a two-
third vote of each House of Congress, and that when an amendment

roposed by a two-third vote of each House of Congress is ratified
Ey three-fourths of the States it is adopted.

Mr. McDONALD. By theLegislatures of three-fourths of the States
which the people themselves choose 7

Mr. H_ILEBO As I have said, I am not going into the question of the
legality of those Legislatures. They were acting Legislatures; they
have been recognized as Legislatures by the constituted anthorities
of the country; the amendments have been grocla.imed legally
adopted ; and I cannot understand the difference, I acknowledge. If
they were not Legislatures, how will yon get at it? The political
power of this country has said that they were Legislatures. I might
differ on that as an original proposition. They were certainly de facto
Legislatures, if nef de jure. At any rate I do not propose to open at
this late day that question. I do not propose to open a great many
things that happened during the war. I do not think there was any-
thing much that happened during the war except drregularities.

But I cannot understand the idea of my friend, the Senator from
Arkansas, [ Mr. GARLAND, | that the amendments were legally adopted
and yet were not adop I do not choose to o that question ;
but as was said by the Senator from Tennessee, [ Mr. BAILEY,] and so
well said, it does seem to me we all agree thaf the amendments are
valid parts of the Constitution, and that being so it ought to be sat-
isfactory, and there we ought to rest the question.

The PRESIDING OFFI%ER. The question is on the amendment
proposed by the Senator from Arkansas [ Mr, GARLAND] to the substi-
tute offered by the Senator from Alabama, [Mr. MORGAN,] upon
which the yeas and nays have been ordered.

The Secretary proceeded to call the roll.

Mr. BUTLER, (when his name was called.) On this question Iam
paired with the Senator from Nebraska, [Mr. SAUNDERS.] If he were
here, I suppose he would vote “nay” and I should vote * yea.”

Mr. HOAR, (when the name of Mr. DAwES was called.) My col-
leagne [Mr. DAWES] is paired on this question with the Senator from
Connecticut, [ Mr. BARNUM. ]

Mr. DENNIS, (when his name was called.) On this question I am
paired with the Senator from Sounth Carolina, [Mr. PATTERSON.] T
should vote “yea” and he wounld vote * nay,” if he were Preaent.

Mr. EDMUNDS, (when his name was called.) “Nay.” Mr. Presi-
dent, I beg pardon, I am paired with the Senator from Ohio, [Mr.
THU:

RMAN.] -

Mr. HE[;JEFORD, (when his name was called.) When the Senator
from Nevada [Mr. 8HArRON] left the Chamber I paired with him.
Since that time the Senator from Delaware [ Mr. SAULSBURY] had to
leave the Chamber and I transferred m{ pairto him; so that those two
Senators are paired on this question. I vote “nay.”

Mr. JONES, of Florida, (when his name was called.) I am paired
with the Senator from Michigan, [Mr. CHRISTIANCY.] As he is not
here I decline to vote.

Mr. McCPHERSON, (when his name was called.) On this question
I am paired with the Senator from Arkansas, [ Mr. DoRsEY.

Mr. EATON, (when Mr. RANsoM’s name was called.) On this ques-
tion the Senator from North Carolina [Mr. RaANsom] is paired with
the Senator fromn Nevada, [Mr. JoxNES. ]

Mr. WADLEIGH, (when his name was called.) I am paired with
the Senator from Maryland, [Mr. WaYTE.] If he were present, I
shonld vote “nay.”

The Secretary concluded the eall of the rol.

Mr. KIRKWOOD. My colleague [Mr. ALLISON] is paired on this
subject with the Senator from Kentucky, [Mr. McCREERY.] I am
very sure if my colleague were here, he would vote “nay.”

The result was announced—yeas 5, nays 34; as follows:

YEAS-5.

Beck, Harris, MecDenald, ‘Voorhees.

NAYS—34.

Anthony, nover, Kell lesby,
n-u&y, Davis of W. Va., Kema&‘,' lqudn:i.
Booth, g:;y, Kirkwood, Plumb,
Bruce, on, McMillan, Rollins,
Burnside, Hamlin, Matthews, Spencer,
Cameron of Pa., Hereford, ¥, £,
Cameron of Wis., Hill, Mitchell,
Coke, Hoar, Morgan,

Howe, Morrill,

ABSENT—3T7,

Dennis, y Sharon,
Barnum, Dorsey, ‘ Shields,

Eaton, McPherson, Thurman,
Blaine, Edmunds, Merrimon, Wadleigh,
Batler, Eustis, Patterson, Wallace,
Chaffee, Grover, Randolph, ita,
Christianey, Ingalls, Rangom, Withers.
Cockrell, Johnston, ty
Davis of Illinois, Jones of Florida, Sanlsbury,

Wes, Jones of Nevada, Saunders,

So the amendment to the amendment was rejected.

The PRESIDING OFFICER. The question reeurs on the substi-
tute offered by the Senator from Alabama [Mr. MORGAN] to the res-
olution of the Senator from Vermont.

Mr. EDMUNDS. I propose to amend the first resolution of the
Senator from Alabama by adding at the end the following:

And that the right of the people peaceab rpose 3
tioning Cm%m T redress of grievances olryﬁ ::;Thnighefﬂra?;np:owd w"ﬁhp:&
powers and duties of the National Government, is an attribute of national eitizen-
ship, and as such under the protection of and nqnmtaed by the United States and
wi the scope of the sovereignty of the United States to protect by penal laws.

The PRESIDING OFFICER. The question is on the amendment.
g the Senator from Vermont to the substitute of the Senator from

abama.

Mr. MORGAN., The amendment offered by the Senator from Ver-
mont introduces into this discussion an entirely new element. I am
a little surprised, if he thou%ht it of any consequence at all, that he
had not introduced it into his own resolutions. Evidently it is an
afterthought of the Senator, doubtless intended for the Eurposa of
E‘ntohing up something that he has omitted to patch up heretofore.

he Senate is very thin, and I think the Senator ought to allow us
as a minority here to-night te have some time for the consideration
of his amendment. I ask that it be printed. Let it be printed for
the information of the Senate.

Mr. VOORHEES. I ask to have the amendment reported.

The PRESIDING OFFICER. The amendment of the Senator from
Vermont will be reported.

The Secretary read the amendment.

Mr. MORGAN. To the word “ grievances” the amendment seems
to be almost in conformity with the langnage of the Constitution.
After that it takes a wide departure, and would justify a meeting for
almost any purpose that the Senator from Vermont might desire. I
do not say he would desire meetings for any illegitimate purpose, yet
he might, as, for instance, meetings for the purpose of obstroctin
railroads and the right to conduct their business across the State o
Connecticut or any other Northern State, or meetings for the purpose
of obstrocting the general interests of society. I do not understand
that the Constitution of the United States has any application to such
meetings as those.

There are a great many meetings that might be held under the latter
part of the amendment following the word * grievances ” which are
not expressly sanctioned by the amendment to the Counstitution to
which it refers. The Senator is trying, in other words, to interpres
very broadly that amendment for the purpose of including every sort
of assemblage that the ple of different States or communities
might desire to organize, it makes no difference for what purpose, so
that in the opinion of the Senate it might be a legitimate purpose.
Congress does not seem to me to have the duty to preside at all these
meetings and to take cognizance of them.

Mr. GORDON, (at seven o’clock and fifteen minutes p. m.) Will
the Senator from Alabama give way to a motion to adjourn 7

Mr. MORGAN. I was about to make a motion to adjourn. I ap-

to the Senator from Vermont and others, inasmuch as he has
introduced here an entirely new element in the discussion, that he
ought not to desire to have a vote upon it when this side of the Senate
un ortunatel{)is very thin. It is a mere ty movement to force
upon us anything in the world the Senator from Vermont may desire
to foree upon us, and Senators on that side will assume that position,
as they are bound to do, on this new presentation of the resolutions.
As a matter of course they will vote us down, but I appeal to the
Senator and to the Senate to sustain the motion that I now make that
the Senate do adjourn.

Mr, EDMUNDS. Oh, no.

The PRESIDING OFFICER. The question is on the motion of the
Senator from Alabama, that the Senate do now adjourn.

The PRESIDING OFFICER put the question, and declared that
the noes a Emmd to prevail.

Mr, HOE 'AN. I call for the yeas and nays.

:llihtit yeasuand nays were ordered ; and the Secretary proceeded to
call the roll.

Mr. HOAR, (when the name of Mr. DAWES was called.) On this
gnestion my ool]eague [Mr. DawEs] is paired with the Senator from

onnecticut, [Mr. BARNUM. ]
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Mr. EDMUNDS, (when his name was called.) Iam paired on all
political questions with the Senator from Ohio, [Mr. THURMAN.] I
should vote “nay,” if at liberty to do so.*

Mr. WADLEI (when his name was called.) I am paired with
the Senator from land, [Mr. WaYTE.]

The roll-call was concluded.

Mr. KIRKWOOD. My colleagne [ Mr. Aurisox]is paired with the
Senator from Kentucky, [Mr. MCCREERY. ]

The result was announced—yeas 6, nays 25; as follows:

YEAS—6.
Beck, Garland, MeDonald, Maxey.
Coke, Harris,
NAYS-—-25.
%‘nﬂmny, Conover, McMillan, g.o]linl.
yard, gm hews, cer,
Mi er,

mda, Hoar, l{omn'u.l. Windom.
Cameron of Pa., Howe, Oglesby,
Cameron of Wis., Kellogg, Padduc};:,
Conkling, Kirkwood, Plumb,

ABSENT—45,

Jones of Ni Saund

Al!l:;!:l, Denn.l;: ' evada, af‘a.
Barmum, Eaton, Lamar, Shields,
Blaine, Edmunds, McCreery, Thurman,
Booth, Eustis, McPherson, Voorhees,
Butler, Gordon, Merrimon, Wadleigh,
Christiancy, Soretord, i i Whyte,
Cockrell, Hill, Randolph, Wither
Davis of Illinois, Inmm Ransom,
Davis of West Va., Jol m&
Dawes, Jones of Florida, ury,

The PRESIDING OFFICER. Upon the motion to adjourn the yeas
are 6 and the nays 25. There is no quorum voting.

Mr. EDMUNDS. I move that there be a call of the Senate.

The PRESIDING OFFICER. The Secretary will call the roll of
the Senate, which it is the duty of the Chair to order, the Chair under-
stands, whenever it is disclosed that there is no quornm nt.

Mr. KIRKWOOD. My colleagne [Mr. Arrisox] is unwell and is
not able to be here.

The Secretary called the roll, and fifty-one Semators answered to
their names.

The PRESIDING OFFICER. The question recurs npon the motion
of the Senator from Alabama [Mr, MORGAN] to adjourn.

Mr. EDMUNDS. No,Mr. President, we can refuse to adjourn with-
out a quorum. The question recurs on the amendment I have offered
to the first resolution of the Senator from Alabama.

The PRESIDING OFFICER. TheSenator from Vermontis correct.

Mr. EDMUNDS. And on that question I ask for the yeas and nays.

The PRESIDING OFFICER. The motion to adjourn was voted
down, althongh there was not a majority of the Senate voting. The
call since discloses a majority of the Senate present, and the motion
to adjourn fails. The question now recurs on the amendment of the
Senator from Vermont to the substitute of the Senator from Alabama,
on which the yeas and nays are demanded.

The yeas and nays were ordered.

Mr. BAYARD. Mr. President, I merely wish to call the attention
of the Senate and of the country to the spirit in which this matter
of constitutional allegiance and duty is being managed by the Sen-
ator from Vermont. The first article of amendment to the Constitu-
tion is in the following words :

m make no law respec lishment of religion, or prohib-
i Com” t.hl&‘l':)f; or abrlt}ln ;ntt?;tf‘}tedom of apaech, or of the press;
or aﬂofﬂw, ple p bly to ble, and to petition the Gover t
fora of grievances.

The Supreme Court of the United States in passing upon the first
amendments that were adopted shortly after the ratification, declared
them to be inhibitions npon the powers of the Federal Government.
‘We have now an attempt made to the meaning and the
object of that inhibition upon Federal power into a proposition for
securing by Federal power the very right alleged to exist in the
States. Petition for the redress of grievances is prevented by the
Constitution from being interfered with by the power of the United
States. Inresolutions purporting tointerpret the meaning and force
of eertain amendments to the Constitution, it is proposed to insert
that which is a mere mockery of the lan, and of the intent in
which that language was used in the first article of the amendments
to the Constitution. Not content with that, however, the amendment
which has just been read from the desk asks much more, not simply
for the redress of grievances but in a certain drag-net style of expres-
sion for other purposes which relate to national affairs,

The object of the amendment is in some way to procure from the
Senate arecognition of the doctrine which the honorable Senator from
Vermont not ouly foreshadowed in his resolutions but also by the de-
bate which has followed on this floor, that he does claim for the Con-

of the United States the power to be the sole judge as to whether
the occasion has arisen to determine whether in its sole judgment all
the powers, the fundamental ri]ghta, and principles, among which was
the right peaceably to assemble and petition for a redress of griev-
ances, that whole class of fundamental civil rights and privileges,
can be in the discretion of the Congress of the %Tnited States trans-
ferred from the domain of Btate control into the hands of unlimited
Federal power,

It is that doctrine whichhe first urged in debate ; it is that doctrine
which was contained in his first resolutions, and still adroitly again
to be pro now by using the language of the Constitntion, but
intended for a wholly différent purpose, expressly to protect the
ple of the States against the intervening power of Congress; it is
the intent now to make that same expression that I desire to record
my vote against most positively. I had much rather that the vote
conld have been taken direcily upon the original resolutions of the
Senator from Vermont. I was most desirous to record my vote in
oppoaiti:jn to his resolutions, and I gave to the Senate my reasons for
it yesterday.

% Presin:lant, it seems to me that we in appealing to the intelli-
g:me of the Amercan people should: present to this body something

tter than an attempt, an unjust attempt, to place political oppo-
nents in a false position. I can only say that in my judgment it isa
poor business and one in which I am not likely to be found to bé
occupied. The same principle that would prevent me in my individ-
nal tfealm with a man from stating his case unfairly, or from seeking
to entrap Eim in a statement that might discredit him or be injurious
to him which he did not intend o make, will gnide me in my action
here, whether by the votes I cast, the resolutions I offer, or by the
remarks Imake. If thereshould be a fair open question as to the con-
struction of the Constitution and the effects that may follow it, it is
most plainly the daty as it is the right of any Senator to &arlzsy the
error, to develop the danger, and to show the unsafety to the country
of permittingsuch doctrines to controlhim. But surely attemptsmade
to make political capital from votes in this body, to state the position:
of Senators otherwise than really those Senators desire their position
to be stated, is, as I have said, a matter for which I will profess respect
nowhere but disrespect everywhere.

The issue is made. It does not underlie the attem the object,
the necessary meaning of the resolutions offered here by the Senator
from Vermont, as I endeavored yesterday to show, to pursue a cen-
tmlizino? pﬁh'cy of legislation which sh ually absorb into the
hands of the Government of the Union those powers which are
essential to the safety and sovereign existence of the States. That is
the issne. The dangers of that are open to argument and may be
demonsirated with more or less force. It is against that that I
vote, no matter in what form it may come.

I cannot say that I hold it much worthy of this time and of our pres-
ent duties to be passing abstract resolutions at all in respect of con-
stitntional constrnction. Let measures be proposed definite in their
character, and then we may square them by our ideas of constitu-
tional duty and power, and vote accordingly, and be eriticised for
those votes. The impolicy, the nnwisdom, or the contrary can appear
and will appear in debate; but at this time, with no measure before
the Senate, with but a few short weeks remaining in which business
of the t importance to the interests of this country should be
transacted, I hold that.it is most unwise, most nnwarranted, that
these hours of the session shounld be prolonged in what I cannot but
regard as attempts at political finesse. We profess on all sides to
submit onur action to the intelligence of the country, to the sense of
virtue of the country; and the best proof, I think, that can be given of
the reality of that belief and confidence is to vote simply and squarely
and positively, the reasons l:s«ain;zil given for or against propositions;
they may be opposed because ihey are untimely; they may be op-
posed because they are unnecessary; or they may be opposed becanse
they are wrong per s¢ and dangerous.

I cannot but feel something of impatience to have the question

vely asked, passing to and fro across this Chamber, whether provis-
ions of the Constitution, which men have been solemnly sworn, pub-
liely and in this Chamber without mental reservation or evasion to
support, can in the opinion of a Senator be repealed by a joint res-
olution of the two Houses of Congress. I can imagine but one an-
swer that would come from any man wpon that subject. Anything
that becomes part of the Constitution can only cease to become part
of it by amendment in the mode pointed out by itself. Then what
can be the object of this debate or of this character of resolutions,
except to create some false impression, or to create some hook n
which to hang an argnment, ingenions or otherwise, that may sncceed
in plseing a doubt in the minds of one portion of our fellow-conntry-
men of the fidelity of the rest in regard to that which their repre-
sentatives have sworn to sustain? r. President, there is a gn lic
intelligence and candor that can judge of this matter and judge of
the actors in these proceedings by the course they take; and to that
judgment I am willing to submit myself.

. BECK. Mr. President, there never has been a moment since
these political conundrums were presented that I was not ready to
vote npon them. I have neverregarded them as having been offered
in faith or with a desire to accomplish any honest purpose, and
therefore I have been prepared to vote against the resolutions of the
Sepator from Vermont and for the substitute offered by the Senator
from Alabama or any proper amendment to it. Grave questions affect-
inf the best interests of this peoii; are before the Senate, questions
relative to taxation, measures seeking to relieve the people from bur-
dens, to the extending of onr eommerce, to aid them in a variety of
ways; but they have all been set aside, perhaps forever in this Con-
gress, and a political debate, meaning nothing, asking for nothing,
proposing nothing, has been kept before the Sena’e for a week
order to endeavor to fool the country and to enable some Senator to
make people somewhere believe that there are men here who were
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seeking to destroy their liberties and overthrow their Constitution
and 3

laws.

Fifteen months ago I presented to the Committee on the Judiciary
of the Senate a bill seeking for the removal of all political disabil-
ities in order to place men upon an equality everywhere. I presented
another bill seeking to repeal the test oaths, which President Grant
had years ago said were a farce, as only men who could take them
were required to take them, and men who could not were not re-
quired to do so. I presented bills before that committee seeking to
reform the jury law and remove odious disqualifications, so as to
allow trials to be had before United States courts with men who were
competent to sit upon juries, having a right to sit there. I presented
sno&er bill before that committee, providing that young men, most
of whomn were too young to take part in the confederate army
ghould now have a right to seek positions in the Army and Navy of
the United States, from which they are now debarred. When I went
to the distingnished chairman of the Committee on the Judiciary ask-
ing consideration of the bill for that purpose, and said to him that a
boy who was a page in a State Legislature in the South during the
war could not now serve his country and was debarred because of
existing laws from seeking these places, while men could be Presi-
dents and Vice-Presidents and Senators and members of Congress no
matter how high they were in the confederacy, and asked him to re-
port the bill, I was met by a sneer and the remark, “ Why diduo’t he
run for the United States Senate?” That closed our conversation on
the suhject.

There has been no faith in the action of the Judiciary Com-
mittee in seeking to give to the country, in seeking to give re-
lief to the people, in seeking to bring men together and malke us once
more a homogeneons people; but on the contrary the committee
which stands charged with the most important duties to the country
hold back all those t measures, and will not even allow the Senate
to consider them, but its chairman seeks to occupy the attention of
the Senate with t11:-olit.iea;l conundroms that mean nothing, but dis-
tract, divide, and make still more bitter the feelings that are fast
dying out and wonld have been dead long ago but for the effort of a
few politicians to keep them alive.

Therefore 1say that in all this debate I have taken no interest what-
ever, but have sought to bring the questions to a vote and to proceed
with the legitimate business of the country. I declare it to be my
opinion that the Judiciary Committee, under the lead of the Senator
from Vermont, has withheld from this Senate great and important
measures that would have brought peace to this people and would have
restored harmony among them ; they have withheld from the Senate
the right to vote npon questions repealing test oaths, removing polit-
ical d!g.sa.bilities, giving litigants honest juries where they have a right
to have them, and giving the young men who have a right to aspire
to any of the positions in the country the right to fill them. These
measures have been withheld from the Senate in their committee-
room, held back even until now when we are met by political conun-
droms which are intended to produce and revive bad feeling all over
the land ; and the Senator from Vermont complains that we will not

ive him anthority to brin§ in the measores he desires to present!

here is only one thing to be thankful for, and that is that in less than
thirty days this Congress will expire and the Committee on the Judi-
ciary will be dissolved and other and fairer men will have control of
it. [Applanse in the Fllariea.]

The PRESIDING OFFICER. There will be no applause allowed
in the galleries. If there should be any more the galleries will be

cl "

Mr. BECK. Idesirepracticallegislation. I want peace, and I want
harmony. I want Louisiana, Alabama, and South Carolina to main-
tain the same relations in this great country that Vermont, Massa-
chusetts, and New Hampshire do. I insist that every man, Dlack or
white, rich or poor, democrat or republi shall stand as equals be-
fore the law ; and I want the committees of this Cengress when they
are appointed to frame legislation to Iame bills looking to legiti-
mate ends, either with their approval or disapproval, before the Con-

s of the conntry, and let the representatives of the people in the
ouse and Senate determine what they will do, and not hold baeck to
tify themselves, as they have done, measures which th?iy ought to
E.:??e laid before us, and then meet us with political conundrums that
are sought to divide and distract us, especially when the chairman of
that commitfee rises and complains that we will not give him the
anthority he has had all the time to do anything he wanted to do. I
gm tired of all such pretenses. That is 1 care to say, Mr. Presi-
ent.

Mr. EDMUNDS. Mr. President, I do not want to take np the time
of the Senate. I am rather refreshed that the Semator from Ken-
tucky has rubbed his own ears sufficiently to enable him to speak
as londly as is necessary in respect of the Judiciary Committee and
me. To all that he has said that is personally offensive, I will say
nothing at all; this is not the place for it. Asto the Judiciary Com-
mittee, the Senator ought to know, if he does not—I presnme he does
not from the way he speaks—that if he is dissatisfied with that com-
mittee’s holding any bill too long he has only to move, on one day’s
notice, to discharge the committee, and if the Senate think that the
committee ought to report the bill he can have it reported at an;
time. I suppose the Senator did not know there was such a meth
to secure action or he wou!1 not have madesuch aruampus fornothing.

Mr. BECK. Mr. President— :
The PRESIDING OFFICER. Does the Senator from Vermont yield

to the Benator from Kentucky 7
The Senator from Kentucky shall

Mr. EDMUNDS. I am done.
have all the time he wants.

Mr. BECK. If I had done as the Senator now suggests I would
have met the taunts, and sneers, and insults indirectly of the Senator
from Vermont, with the assurance that they were overworked in
doing all they could, when in fact they were seeking to cover up the
things they onght to bring forward and bringing up those that they
ought not. I knew the power of the Senator; I knew his mode of
expression and the way in which he could make the wrong appear the
better reason, and the way in which he conld put down plain men
like myself with bat little experience in this Chamber. But I again
repeat that I congratnlate the country that the scepter is departing
from Judah, and that other men will bein his place very soon.

Mr. MERRIMON. Mr. President, I do not rise to join in the de-
bate, which has been protracted so long. I simply wish to offer an
amendment to the amendment proposed by the Senator from.Ver-
mont, which will place a class ofgmman rights which arise under the
Constitution, to which it seems he has failed to advert——

The PRESIDING OFFICER. The Chair understands that a fur-
ther amendment is not now in order.

Mr. HOAR. Let it be mé:ortad for information.

The PRESIDING OFFICER. The proposed amendment will be
mrgortad for information, but the Chair understands that it is not in
order.

Mr. MERRIMON. I beg to ask the Chair what is the state of the
question ¥ There are not two amendments to the substitute pend-

ing ?

ﬁ[r. EDMUNDS. The substitute is an amendment.

The PRESIDING OFFICER. The substitute is an amendment,
the Chair understands. :

Mr. MERRIMON. No, sir; under the rnle the snbsfitute being a
motion to strike ont and insert, is regarded as one original question.

Mr. EDMUNDS. Oh, no; the Senator is mistaken ; the substitate
is an amendment to strike out and insert.

Mr. MERRIMON. The substitute is a motion to strike out the
original resolutions and insert, and the two are to be taken as one
amendment.

Mr, EDMUNDS. Not at all.

The PRESIDING OFFICER. The Senator from North Carolina
will send his amendment to the Chair.

Mr. MORGAN. Will the Senator from North Carolina yield to me
for a moment ?

Mr, MERRIMON. Yes, sir, I will.

Mr. MITCHELL. I ask that the amendment be reported.

The PRESIDING OFFICER. The reading of the amendment of-
fered by the Senator from North Carolina has been called for. It
will be reported. The Senator from Alabama will then have the
floor, subject to the will of the Senator from North Carolina.

Mr. MORGAN. I merely desire to say to the Senator from North
Carolina that I think I can remove any difficulty he may have under
the ruleés in offering his amendment.

Mr. MERRIMON. I want to call the attention of the Chair to a
part ef Rule 31, which will save further trouble.

The PRESIDING OFFICER. The amendment proposed by the
Senator from North Carolina will be reported.

The SECRETARY. It is proposed to add to the amendment of the
Senator from Vermont to the substitute of the Senator from Alabama
the following :

That the several States are coeqnal a
Union, and that every citimnmell e:?&t?ﬁdmm?gﬁcgtt?)f:tgzmn all g%:ntathog
protection for life, liberty, and property, in filling all offices, places of honor, trust,
and profit, except in cases expressl pted, and all benefit advan
under the Constitution of the I:lthF States, unless because of crime, whereof he
shall have been duly convicted ; and all laws and clauses of laws abridging such
rights or discriminating against any citizen or class of citizens by test oaths, or

erwise, contravene the spirit of the Constitution, are unwise, and ought to be
abolished.

Mr. MERRIMON. Now, Mr. President, I beg to call to the attention
of the Chair what I read from Rule 31:

Buat ding a motion to strike ont and i the to be ke
‘tl‘llll:! pgzgj?o be%naemd shall each be mpmr the ;nrtm ofs:imoendmmn cm“”r. :: 2

I do not understand that there are two amendments pending, and
it is competent that there shall be two.

Mr. EDMUNDS. The Senator is mistaken as to the attitude of the
question, even if the rule would apply, which I do not admit. My
amendment is not to strike out any part of the amendment of the
Senator from Alabama, (and if so the Senator would be mistaken,)
but it is merely a motion to add. The Senator from Alabama moved
to amend my resolutions by Btriki.\;g ont all after the word “ Resolved,”
and inserting something. I moved to amend that amendment by add-
ing a few words to his first resolution.

. MERRIMON. I understand that the Senator from Alabama
has moved to strike out and insert.

Mr. EDMUNDS. Yes.

Mr. MERRIMON. And there is one amendment to his substitute.
He proposes a substitute which becomes a prinecipal proposition, and
there being but one amendment to that amendment I propose a second,
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Mr. EDMUNDS. That will not do.

Mr. MORGAN. On the question now before the Senate, if I have
a right to submit the remarks I desire, I will desire to
expfain to some extent the object of the amendment offered by the
Senator from Vermont.

The PRESIDING OFFICER. The question of order raised by the
Senator from North Carolina has not been disposed of. If the Senator
desires to proceed he can do so. The Chair has not announced the
decision upon that question yet. Does the Senator from North Caro-
lina yield to the S8enator from Alabama !

Mr. MERRIMON. My p was simply to eall this branch of
the rule to the attention of the Chair. I understood that the Chair
had made a ruling that the amendment I offeris not in order; and it
will so stand unless he reverses it.

The PRESIDING OFFICER. The Chair will consider the matter,
and submit it to the Senate after the Senator from Alabama con-
cludes.

Mr. MORGAN. My desire is to take such action on the amendment
of the Senator from Vermont as will make the amendment of the Sen-
ator from North Carolina legitimate beyond question, I think. The
Senator from Vermont has offered an amendment to my substitute.
Of course I take it that the Senator from Vermont is acbmg in entire

faith in offering this amendment to the substitute, desiring to
improve the substitute, so that possibly he may be able to vote for it,
or in the event of a majority being against him in the Senate, that he
may at last have the resolutions in the best form that he can obtain
them. The Supreme Court of the United States has declared (I will
not say decided because the point perhaps was not immediately under
decision) that—

The right of the peopls bly to assemble for the purpose of petitionin,

gf.nr a redress of evances,yor for anything else ool:mwwd ﬂg mﬁf
ers or the duties of the national Government, is an attribute of national ci -
ship, and, as such, under the protection of, and g teed by, the United States.

The Senator from Vermont has added some expressions to that dec-
laration on the part of the Supreme Court in the case of Crunikshank
which I conceive do not v the effect. The Senator has madé no
intimation that he thonght it did vary the effect of this declaration
in the body of the opinion of the court. Therefore, finding that the
declaration embodied in the amendment pro by the Senator from
Vermont is a declaration in accordance with what the Supreme Court
has decided fo be a constitutional right attaching to citizenship of
the United States, I am disposed to accept it. If is very trune that
the Senator from Vermont in his long and labored examination of
this question did not think it was necessary nntil a very late moment
in the debate to introduce this part of the declaration of the Supreme
Court of the United States, but in the introdnction of this part of
that declaration the Senator has confessedly admitted that the power
of Congress extends only to the enforcement of those parts of the
Constitution in which a right is expressly conferred upon the people
in their character as citizens of the United States.

In the argnments which I had the honor to submit to the Senate,
as well as in my snbstitute to the resolutions of the Senator from
Vermont, the doctrine has been distinetly recognized that where any

rson held a right by express grant under the Constitntion of the

nited States in virtue of citizenship of the United States, then it is
the right and duty of the Congress to protect and preserve that per-
son in the enjoyment of that right. That is the doctrine and the
only doetrine for which I have contended from the beginning of this
debate. Unless the right could be found to be conferred by express
provisions of the Constitution of the United States npon persons either
named or designated by a certain description in the Constitution, the
jurisdiction of Congress does not attach to enforce the right, but the
Jjurisdiction belongs to the States.

Citizenship of the United States has not only been declared in the
Constitution buf it has been expressly defined by the Supreme Court
of the United States in the Blanghter-House cases. Belonging to that
character of citizenship, that relation created by the Constitution of
the country itself, are certain rights which are brought by the ex-
press provisions of the Constitution within the power of Congress;
and the right which is disclosed or mentioned in the amendment of
the Senator from Vermont is a right of that description. Therefore
1t would follow that the Congress of the United States has the right
to protect citizens of the United States in the right peaceably to as-
semble for the purpose of petitioning Congress for a redress of griev-
ances. Suppose, for the purposeof contrasting this with the opposing
view, the people had assembled in their own States for the purpose
of petitioning theirown Legislatures for a redress of grievances, then
it would be entirely obvious that the Congress of the United States
would have no jurisdiction over the matter, because the right which
is claimed by the people to petition for a redress of grievances wounld
not relate to any power of Congress but would relate to a power of
the State Legislature. It is therefore correct in principle that the
right being conferred expressly bg an amendment of the Constitution
upon the people to assemble and petition Congress for a redress of
friavaneea. Congress has the power to protect them in that right.

cannot deny that proposition. It is in perfect harmony with every

ition that I have taken in this debate. I have never denied to
ongress the power to protect the people in the enjoyment of those
rights conferred expressly by the Constitntion of the United States,
w. the jurisdiction for the protection of those rights has been

given to Congress ; but beyond that point we have no right to go.
‘When the States undertake to protect rights which were in existence
before the Constitution was adopted, then the jurisdiction to protect
those rights belongs to the States and not to Congress.

I therefore will accept the amendment of the Senator from Ver-
mont, supposing of course that he has fallen in love with my substi-
tute and desires ns to amend it so that he may find it in his conscience
to vote for it. If he desires to put into this substitnte any other part
of the Constitution to which he thinks we ought to make express
reference, if he desires that the Constitution of the United States
shall after nearly a century of trial be hnlEed up, propped up, and
supported by resolutions to be adopted in the Senate as the resolu-
tions simply of the Senate and not of Congress, and if the Senator
will inform us how much of the Constitution he desires to have re-
cited in these resolutions, certainly I shall be very glad to accommo-
date him. I accept the amendment.

Mr. MERRIMON. I ask the Chair to rule upon the point which I

e.

The PRESIDING OFFICER. The Senator from North Carolina
submitted an amendment which the Chair ruled was not in order.
The Chair now believes that he was mistaken in the decision which
wasrendered, as the last clause of the thirty-first rule provides that—

Pending a motion to strike out and insert, the to be stricken out and the
M‘tdesianlehbemprdedfw @ purpose of amendment as a
question.

The Chair did not have before him the resolutions of the Senator
from Vermont and the substitute offered by the Senator from Ala-
bama at the time, and he considered the substitute as an amendment
and thought they should be treated separately. The amendment of
the Senator from North Carolina to the amendment of the Senator
from Verment the Chair decides to be in order.

Mr. EDMUNDS. I merely want to put in a protest against that
ruling, and not appeal, because it takes too much time. I think the
Chair has misunderstood the rule, through somebody’s advice, and
that his original opinion was the correct one.

Mr. MORGAN. I will inqunire now whether the amendment of the
Senato: from Vermont which I have accepted is embodied in my sub-
stitute -

Mr. EDMUNDS. Not much, Mr. President. The Senator cannot
accept my amendment when the yeas and nays are ordered, or in any
other way. I want a vote of the Senate upon it.

Mr. MORGAN. Then the Senator from Vermont objects to my ac-
cepting his amendment ¥

Mr. EDMUNDS. Most decidedly. I want the Senate to accept it
by its vote.

Mr. MORGAN. Then I withdraw my offer to accept it.

Mr. EDMUNDS. All right.

Mr. MERRIMON. Iunderstand the Chair to decide that my amend-
ment to the amendment is in order.

The PRESIDING OFFICER. The Chair has decided that the
amendment of the Senator from North Carolina is in order. It has
already been reported. The question is upon the amendment of the
%'enator from North Carolina to the amendment of the Senator from

ermont.

Mr. EDMUNDS. Then, if I understand it, the Senator from North
Carolina, the Chair ruling it to be correct, moves to strike out all that
I propose to insert, and to put in, in place of what I propose, what
has been read.

The PRESIDING OFFICER. The Chairdid not so understand the
amendment of the Senator from North Carolina.

Mr. EDMUNDS. Then will the Chair state what it is?

Mr. MERRIMON. The amendment I presented is an amendment
to the amendment 'gro osed by the Senator from Vermont fo the sub-
stitute offered by the Senator from Alabama. I simply propose to
add an amendment to that of the Senator from Vermont.

Mr. KERNAN. I ask that it be reported.

The PRESIDING OFFICER. The amendment proposed by the
Senator from Vermont will be reported, and then the amendment
proposed by the Senator from North Carolina to be added at the end
of that amendment will also be reported.

Mr. KERNAN. I only ask that the amendment offered by the Sen-
ator from North Carolina be read.

“ The PRESIDING OFFICER. They will both be reported so that
the Senate can understand them.

The amendment and the amendment to the amendment were read.

Mr. HOAR. I wish to express my thanks to the Senator from
North Carolina for having stated the doctrine of woman suffrage so

clearly.

Mr. BAILEY. I shall vote against the amendment offered by the
Senator from Vermont and the amendment to that amendment offered
by the Senator from North Carolina, and for this reason: this is not
a school of instruetion. I understand this legislative assembly sits
here for the purpose of legislating in regard to the great material
interests of the public and of the whole country. We are not here
for the purpose of sitting at the feet of any gentleman who may be
an expounder of constitutional law to learn from him what the Con-
stitution means. These are abstract propositions that have been sub-
mitted for the consideration of the Senate here at a late hour of the
day. I understood that the Senator from Vermont had, after the
most mature study and after careful consideration of the whole sub-
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ject, offered the original resolutions. The Senator from Alabama,
after consultation with his associal offered connter resolutions.
Upon these I am ared to vote and am willing to vote, without
involving myself in all the questions that may be presented at this
hour by gentlemen who are manenvering for position, for that is what
I understand it to mean and to be. These resolutions are intended
not for practical advantage, but they are intended to be used for some
other purpose. There.tore,i shall vote against all these amendments,
as well the one offered by the Senator from Vermont to amend his
original resolutions as the amendment offered by the Senator from
North Carolina.

The PRESIDING OFFICER. The question is on the amendment
pro by the Senator from North Carolina.

. MERRIMON. On that I ask for the yeas and nays,

The yeas and nays were ordered; and the Secretary proceeded to
call the roll.

Mr. BUTLER, (when his name was called.) I am paired with the
Senator from Nebraska, [Mr. SAUNDERS.] Lshall th re decline
to vote.

Mr. JONES, of Florida, (when his name was called.) I am paired
with the Senator from Michigan, [Mr. CHRISTIANCY.] Ido notknow
how he would vote on this proposition, and I shall decline to vote.

Mr. McPHERSON, (when his name was called.) On this question
I am paired with the Senator from Arkansas, [Mr. DORSEY.]

Mr. MERRIMON, (when his name was called.) I am paired with
the Senator from Kansas, [Mr. INgaLLs.] Iweuld vote “ yea” if he
were here.

Mr. EATON, (when the name of Mr. RaxsoM was called.) The
Senator from North Carolina [ Mr, RANsoM] is paired with the Sen-
ator from Nevada, [Mr. Joxgs.] I do not know how either of them
would vote.

Mr. HEREFORD, (when the name of Mr. SAULSBURY was called.)
The Senator from Delaware [Mr. SAULSBURY ] is paired with the Sen-
ator from Nevada, [ Mr. SHARON. ]

“The roll-call was concluded.

Mr. EDMUNDS. The Senator from Ohio [ Mr. THURMAN] was paired
with me on political qnestions, with authority left with me to trans-
fer his pair, 8o as to keep it good, to any other Senator who was neces-
sarily absent. His colleague [Mr. MATTHEWS] was obliged to leave
the Chamber and his pair is transferred to Mr, MATTHEWS. I there-
fore vote “pay” on this proposition.

Mr. ROLLINS. My colleague [ Mr. WADLEIGH] i8 paired with the
Senator from Maryland, [Mr. WaYTE.] My colleagne would vote
“nay” if he were here.

Mr. DENNIS. I am paired with the Senator from South Carolina,
[Mr. PATTERSOX ] If we were not paired, I should vote * yea,” but
being paired I decline to vote at I do not know how he wonld
vote.

Mr. TELLER. My colleague [Mr. CHAFFEE] is paired on questions
of this character with the Senator from Louisiana, [ Mr. EusTis.]

Mr. HOAR. My colleagne [ Mr. DawEs] is paired with the Senator
from Connecticut, [ Mr. BARNUM. ]

The result was announced—yeas 7, nays 29; as follows :

YEAS—7.
Conover, Gordon, M H Voorhees.
Eaton, Hill, le:h,
NAYS—29,
Anthony, Coke, Hereford, Morrill,
Bailey, ﬂonklln(g. Hoar, Rollins,
Booth, Davis of W. Va., Howe, ?ennu‘,
Brue& Edmunds, Eellogg, eller,
Burnside, Ferry, Kirkwood, Windom.
Cameron of Pa., Garland, - MeMillan,
Cameron of Wis.,, Hamlin, Maxey,
Coclrell, Hurris, | Mitohell,
ABSENT—40.
Dennis, M Sa; t,
Barmum, Dorsey, Hm a.:fzmy.
Bay: FEunstis, MecPh 8 ders,
Beck, Grover, Matthews, Sharon,
Blaine, Ingalls, M Shields,
Butler, o t Oglesby, Thurmsan,
Christia o i R i) Walaos”
- ones ev 'a
Davis of ois, Kernan, Plumb, Wh
wes, Lamar, Ransom, ‘Withers.

The PRESIDING OFFICER.
Senate present.

Mr. EDMUNDS. The Chair will have the roll called under the
rule.

The PRESIDING OFFICER. The Secretary will call the roll to
ascertain if there is a quornm present.

The Secretary proceeded to call the roll, and 45 Senators answered
to their names,

The PRESIDING OFFICER. A quorum is present. The question
recurs on the amendment of the Senator from North Carolina to the
amendment of the Senator from Vermont, upon which the yeas and
nays have been ordered.

r. BAYARD. I did not vote u this amendment of the Sen-
ator from North Carolina becsuse 1 did not comprehend it. As read
from the desk ra)iidly it is impossible to catch the full meaning of
phese words, and I hold i to be not only improper but absurd and

The vote discloses no quornm of the

unworthy of this Senate to be passing opinions upon grave consti-
tutional questions that may affect the ri of so many without the
thorough and grave and careful study of the propositions involved.
I value too much the intention with which 1 perform my duties here
to perform them in any other than a grave spirit. For questions of
this kind there should be deliberation. I do not desire to reject a
roposition, coming whence it may, if npon examination I find it
ess or wholesome; but I certainly do not desire to stand upon
the record approving a proposition which may be fraught with con-
sequences that I am unable to follow ont. § wonld prefer in this
case not fo vote; and I shall therefore withhold my vote again, ex-
cept it be for the purpose of making a quornm of the Senate. I is
not that I imagine anything objectionable in the propositions of the
Senator from North Carolina; but I hold them to be unnecessary. I
do not know what construction may upon examination be fairly
attributable to the language he has used.

It must not be forgotten that we are dealing all the time with
limited powers. If is only a question of power; it is not whether a
thing be right or wrong with which a member of the Federal Con-
gress has to deal. It is not only whether it is right and proper, but
it is whether it is legitimate, whether if is within his control, whether
the power to deal with the subject has been delegated to the Congress
of the United States; and therefore it is that I am very chary of
voting for resolutions affirming powers or denying powers until I
have with great deliberation examined them.

Why, sir, my opinion or expression, impotent as it may be to affect
others, is yet very dear to me. I require oftentimes more aid than do
the learned judges of the Supreme Court to know whether an act is
within my constitutional competency. They are assisted by delay,
by deliberation, by the printed arguments and briefs of able counsel,
and then and unwillingly do they approach the decision of constitn-
tional powers. But here it seems that in a session of the Senate pro-
longed now without intermission for nearly nine hours, we are called
upon to have grave constitutional vie ws promulgated from the desk
in the rapid tones of a clerk, and then to pass upon them and say
that we shall bind ourselves by this expression of opinion. 8ir, itis
not the proper way in which opinions should be formed or should be

ressed. It is not respectful to the instrument which we under-
Eﬁe to interpret. There is a lack of decorum in proceedings con-
ducted as these have been. It is not the question of standing by an
opinion, of standing steadily by honest convictions of right, and
open and manly expression of well-formed and considered opinions,
but it is degrading these questions of grave constitutional duty to
the level of a moot-court or of some debat.inﬁ society.

I do not say this with aug intention to be disrespectful to my hon-
orable friend from North Carolina, becanse he may have carefully
and stndiounsly and deliberately prepared this proposition. I do nof
doubt that he has; butthat preparation which he has given is known
only to himself ; it was brought before no committee of the body; it
was heard by no member of the Senate known to me until rapidly
read by the Clerk at the desk; and I therefore submit that if it be
important that we should sift our consciences and vote here some sort
of political catechism for future reference or aid, at least the question
should be put in print that the scholar who is to reply may know pre-
cisely what answer he is to give,

Mr. MERRIMON. Mr. President, I beg to say just a woerd. I did
not accompany the amendment that I offered with any words of ex-
planation, and I did not do it because of my desire to save time. I
thought it was so simple, so plain, that he who ran might read and
understand. If contains three» simple propositions, and how any
American can vote inst them I cannot understand. First, it de-
clares the equality of the States in the Union; then, in the second
place, it declares the right of all citizens of the United States to
share equally in all rights nunder the Constitution of the United States
except in cases expressly excepted ; it then declares that all laws that
discriminate, by providing test-oaths or otherwise, against any class
of the people contravene the spirit of the Constitution and onght to
be abolished. If that is anti-American, if that is going to compro-
mise the princig}es of anybody or going to compromise his record, I
cannot see it, For myself, I am ready to declare that I will always
stand by that doctrine. It does not involve any complication at all.
It is as simple as A B C, and because it is so simple I did not accom-
pany the introduetion of the amendment with a single word of ex-
planation.

A word as to the other point made by the Senator from Delaware,
that it is unwise, that it is indecorous, thatit is unparliamentary, that
it is exceedingly improper to be introducing these abstract propo-
sitions. That is his opinion. Perhaps under some circumstances I
might concur with him, but he must have observed—I am sure I
have—that a very large portion of the Senate think otherwise and
differ from him and perhaps from me also; and while one class of
rights arising under the Constitution of the United States are o be
embraced and propped up and strengthened by declaratory resolu-

.tions of an abstract character I was anxious to see another class em-

braced in which those whom I have the honor to represent upon this

floor have a very deep and anxiouns interest. Therefore I offered the

amendment, and though it should receive but one vote it will receive

mine, and I am sorry to know that there is an American Senator who

can find it in his heart to vote against the prineiples embodied in the
ent,
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Mr. COKE. Mr. President, I desire to say that I voted against the
amendment of the Senator from North Carolina. I did so not that I
differed with the propositions announced in the amendment, but be-
cause I desired to vote down every proposition that comes before the
Senate so that we may get at once to the main question and dispose
of it, to the end that we may get at some other business.

The propositions involved in the amendment of the Senator from
North Carolina meet my hearty concurrence, and any measure offered
to this body in which they can be made of practical application I will
support ; but I would not support them when they were offered just
now because I believed they obstructed—of course they were not so
intended—the great end that we are now seeking to arrive at, to wit,
to terminate this discussion by a vote upon the main question so as
to put it at rest and get to some other business,

he PRESIDING OFFICER. The question is on the amendment
of the Senator from North Carolina o the amendment of the Senator
from Vermont. .

Mr. DAVIS, of West Virginia. I submit to the President whether,
a few moments ago, he did not decide that when a quorum was found
here and there was a decided vote against adjournment, he, without
having the roll called again, said the motion was lost? Is not this in
the same condition ¥

The PRESIDING OFFICER. That was because aminority of the
Senate can adjourn, but they cannot pass any action.

Mr. DAVIS, of West Virginia. Mr. President—

The PRESIDING OFFICER. That is the decision of the Chair.
If the Senator appeals the Chair will Eut the question to the Senate.

Mr. DAVIS, of West Virginia, Perhaps I did not make myself un-
derstood. The Chair’s decision of course is the decision of the Chair;
Lat it is not of the Senate as yef. That we understand. The ques-
tion I asked and submitted is with full respect to the Chair; I had
no wish to question the Chair’s ruling. A short time , when a
quornm was shown by the roll-call, did not the Chair decide that the
motion previously voted on was lost without calling the yeas and nays
on the motion the second time?

The PRESIDING OFFICER. The Chair so decided.

Mr. DAVIS, of West Virginia. That being so, another proposition
is offered by the Senator from North Carolina and lost by a very large
vote. Now I ask the Chair whether the same ruling would not pre-
ventus from taking a yea-and-nay vote again on that? That was my
_question.

The PRESIDING OFFICER. The Chair answered it, with all doe
respect to the Senator, and did not consider the Senator as criticising
the decision of the Chair. The Chair stated to the Senator that a
minority of the Senate conld refuse to adjourn, but a minority of the
Senate could not vote down any proposition before it in the way of
anramendment or anything of that kind, and the Chair still adheres
to the decision.

Mr. DAVIS, of West Virginia. I have no wish to question the opin-
ion of the Chair. I submitted the question to the Chair.

The PRESIDING OFFICER. 8o the Chair understood.

Mr. DAVIS, of West Virginia. My object was to save a call of the

roll again if possible,
The PRESIDING OFFICER. The Chair would be very glad to
dispense with it if he conld, but he conceives that he cannof nnder
the rules of the Senate. The question recurs now on the amendment
of the Senator from North Carolina [Mr, MERRIMON] to the amend-
ment of the Senator from Alabama, [Mr. MORGAN.]

The Secretary proceeded to eall the roll.

Mr. DENNIS, (wlen his name was called.) I am paired with the
Senator from South Carolina, [Mr. PATTERSON.] Not knowing how
he would vote on this particular amendment, I decline to vote.

Mr. JONES, of Florida, (when his hame was called.) I am paired
with the Senator from Michigan [Mr. CHRISTIANCY] upon all ques-
tions, and I decline to vote.

Mr. McPHERSON, (when his name was called.) I am paired with
the Senator from Arfmnsaa, [Mr. DoRsSEY. ]

Mr. MERRIMON, (when his name was called.) I am paired with
the Senator from Kansas, [Mr. INGaLLs.] I would vote *“yea” if he
were here.

Mr. EATON, (when Mr. RANsoM’s name was called.) I ought to
say that the Senator from North Carolina [Mr. RANsSOM] is paired
with the Senator from Nevada, [Mr. JoNES.]

The roll-call was concluded.

Mr. BUTLER. I am paired with the Senator from Nebraska [Mr.
SAUNDERS] on this question. If here, he would vote “nay” and I
should vote “ yea.”

The result was announced—jyeas 11, nays 29 ; as follows:

YEAS—11,
Bayard, Eaton, Hill, Randol
Beck, Gord McBonald, erhag:'
Conover Hereford, Morgan,

NAYS-—-29.

Amuthony, Coki Hoar, %g“lesby,
Bailey, Con f‘ Howe, Tamb,
Booth, Davis of West Va., Kellogg, Spenoer,
Bru Edmunds, Kirkwood, aller,
Burnside, Ferry, MeMillan, Windom.
Cameron of Pa., Garland, Maxey,
Cameron of Wis, Hamlin, Mitobell,
Cockrell, Harris, Morrill,

ABSENT—36.
Allison, Daorsey, McCreery, Baulsbury,
Barnum, Emﬁé‘: McPherson, Baundm;.y
Blaine, Grover, W, Sharon,
Butler, In, Merrimon, Shields,
e once ot Hiata, Petheans Wadieign
BUANGC, ones o

Davis of I&Lnoia. Jones of Nevada, B.nnsom,n‘ wmﬁgh‘
Dawes, Kernan, Rollins, yie,
Dennis, Lamar, Sargent, Wi

So the amendment to the amendment was rejected.

The PRESIDING OFFICER. The question recurs on the amend-
ment of the Senator from Vermont [ Mr. EDMUNDS] to the substitute
offered by the SBenator from Alabama, [Mr. MoRGAN,] upon which
the g'm and nays have been ordered.

The Secmmll-ly proceeded to call the roll.

Mr. BUTLER, t(hwlmn lis name was called.) On this question I
am paired with the Senator from Nebraska, [Mr. SAUNDERS,] who
left the Chamber complaining of being sick.

Mr. DENNIS, (when his name was called). I am paired with the
Senator from South Carolina [Mr. PATTERSON] on this question. He
would vote “yea,” if here, and I should vote © nay.”

Mr. JONES, of Florida, (when his name was called.) I am paired
with the Senator from Michigan, [Mr. CHRisTIANCY.] If he were
here, I should vote “nay;” I do not know how he would vote.

The roll-call was concluded.

Mr. McCPHERBON. On this question I am paired with the Sena-
tor from Arkansas, [Mr. DorsEY.] Were he here, I shonld vote * nay.”

Mr. HEREFORD. On this question the Senator from Delaware
[Mr. SAULSBURY ] is paired with the S8enator from Nevada, [ Mr, Saa-
RON.] The Senator from Delaware, if here, would vote “ nay.

Mr. ROLLINS. My colleague [Mr. WADLEIGH] is paired with the
Senator from Maryland, [Mr. WaYTE.] My colleague would vote

““yea” if present.
The result was announced—yeas 25, nays 16; as follows:
YEAS—95.
Anthony, Conover, MeMillan, Rollins,
Booth, Edmunds, Mitohell, cer,
Bruce, Ferry, Morgan, )
Morrill, Windonu.
Cameron of Pa., Howe, Oglesby,
Cameron of Wis.,, Kellogg, Paddock,
g2, Kirkwood, Plumb,
NAYS—16.
Bafley, Lamar,
Bayard, Davis of W. Va.,,  Harris, M
Beck, Eaton, Hereford, Maxey,
Cockrell, Garland, Kernan, Voo
ABSENT —35.
Allison, Dorsey, MeCreery, Sannd
Barnum, . McPherson, Sham:,ﬂ'
Butier, Hill, e ?l‘humm,
uler, Srrimon,
Chaffee, Hoar, Patterson, Wadleigh,
3 hﬁ:l]!.s, Randolph, ‘Wallace,
Davis of Johnstos Ransom, - Whm
was, Jones of t.
Jones of Nevada, bury,

So the amendment to the amendment was agreed to.

The PRESIDING OFFICER. The question now recurs on the
substilt:dta offered by the Senator from Alabama [Mr. MORGAN] as
amended.

Mr. EDMUNDS. Have the yeas and nays been ordered f
% The PRESIDING OFFICER. The yeas and nays have been or-

The Secre roceeded to call the roll.

Mr. BUTLER, (when his name was called.) On this question I am
aired with the Senator from Nebraska, [ Mr. SAUNDERS.] If he were
ere, I do not know how e wounld vote ; I should vote *nay.”

Mr. DENNIS, (when his name was called.) ‘I am paired with the
Senator from South Carolina [Mr. PATTERSON] on this gueation. He
would vote “nay,” if present, and I should vote “yea.’

Mr. EATON, (when Mr. RaxsoM’s name was called.) I am. re-
quested to say that the Benator from North Carolina [Mr. RANsoM]
is paired with the Senator from Nevada, [Mr. JoNEs.] Ido notknow
how either of them would vote.

The roll-call was concluded.

Mr. McPHERSON. On this question I am paired with the Senator
from Arkansas, [Mr. Dorsey.] Were he here, I should vote “ yea.”

Mr. HOAR. My colleagne [Mr. DAwES] is paired with the Senator
from Connecticut, [ Mr. BARNUM. ]

Mr. JONES, of Florida. I am paired with the Senator from Mich-
igan, [Mr. CHRISTIANCY.] If he were here, I should vote “ yea.”

Mr. ROLLINS. My colleague [ Mr. WADLEIGH] is paired with the
Senator from Maryland, [Mr. WaYTE.] My colleague would un-
doubtedly vote “nay” on this question.

The result was announced—yeas 13, nays 26, as follows:

YEAS—13.
Bayard, Davisof W. Va., Lamar, Voorhees.
Beck, Mc¢Donald,
Hereford, Maxey,
Coke, Hill, Morgan,
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‘ NAYS—26.

Anthony, Conover, Kellogg, Plumb,
Booth, Edmunds, i ) Rollins,
Bruce, Ferry, M 8 .
Burnside, Garland, Mitchell, eller,
Cameron of Pa., Hamlin, Morrill, Windom.
Cameron of Wis,, Hoar, Oglesby,

Howe, dock,

ABSENT—37.
Allison, MeCreery, '
Bailey, Eaton, McPherson, Shields,
Barn Eustis, Matthews, Thu
Blaine, Grover, M Wadleigh,
tler, 8, Patterson, Wi

C InEnlla. Randolph, Wh
Chri = Jo nﬂnnh Ransom, Wi
Davis of Jones of Florida, &g:nt,
Dawes, Jones of Nevada, Saulsbury,
Dennis, Kernan, Saunders,

So the substitute was rejected.

The PRESIDING OFFICER. The question now recurs on the reso-
lutions of the Senator from Vermont, npon which the yeas and nays
have already been ordered.

Mr. EATON. Mr. President, at this hour I do not desire to be heard
at any length on the subject now before the Senate. I have regarded
the putting of these resolutions by the honorable Senator from Ver-
mont before the Senate as a simple political movement. Such has
been my opinion. I think I am correct when I say that the object—
I do not say it is a wrong one ; that is a matter that must be settled
between the mover and his own conscience ; therefore I do not im-
pugn his motive, but I think the object was, and it could be no other,
than the small fmpe of having a little political influence hereafter.
I have my views; they have been expressed not infrequently in the
last dozen years, with regard to all these amendments to the Consti-
tution, and it is not necessary that I should express them now ; but
believing this whole matter was introduced in the nature of a polit-
ical boomerang, I should have been very glad to have golten up an
instrnment that would have effected something more than I believe
would have been effected by the resolutions introdneed by my friend
from Alabama. Therefore I did not vote for them. While I do not
offer any resolutions as a substitute, Ishould have liked to haveit put
upon the record and let it gone out to the whole people of all the
States in this Union that the democratic party of the Scnate stood on
these resolutions which I will read.

lg.'MORGAN . Will the Senator from Connecticut allow me a
WO

Mr. EATON. Certainly.

Mr. MORGAN. Let me suggest that anything can be offered now
as an amendment.

Mr. EATON. Iknow that; but I assure my friend from Alabama
that I do not choose to offer these resolutions as an amendment, but
they express my views:

Resolved, That in the judgment of the Senate the Constitution of the United
States, including all the ‘amendments thereto, is of paramonnt anthority in each
State in the Union, and all powers not surrendered or delegated therein remain in
wffmig;t%e gao?mle the‘m:l all questions touching the personal rights of any
class of cit:ixm{ of any Staté or Sq!am should only be had in the event that the
authority of the State or States either fails to provide by law for the equal protec-
tion of all citizens in the enjoyment of their itutional hits or antagoni
any of the delegated powers enumerated and contained in the Constitution.

e Constitution is to be interpreted in its entimtti, irrespective of the time or
m:::&gm at or under which any part or parts of it may have been ratified by

Sir, those resolutions express my views. Without goinginto a dis-
cussion of them I desire that they should go into the RECORD and
go out to the country; and I desire further fo say that the second
resolution is formed directly and exactly upon the opinions expressed
by Madison and by Hamilton that were read by the honorable Sena-
tor from Maryland [Mr. WaYTE] this afternoon., That second reso-
Iution hasbeen a resolution that containsthe principle that for seventy
years has governed the people of this great American country.

Mr. MORGAN. If that be true, why does not the Senator ask the
sufgon of the democratic side of the Senate by offering them ?

. EATON. The question is asked me in good faith; it shall be
answered candidly in good faith. Another series of resolutions had
been submitted by my friend from Alabama, and I did not choose to
antagonize those resolutions with my own.

Mr. MORGAN. I willsnggest to the Senator from Connecticut that
my resolutions were loaded down with amendments of the Senator
from Vermont, who was an enemy to my resolutions.

Mr. EATON. That isvery true. If thiswas, asI believe it to have
‘been, a simple political movement, then I desire to place myself be-
fore the people of my State and of the whole country upon resolu-
tions that no man dare impugn and no man dare say one word against.
I have yet to learn that the thirteenth, fourteenth, and fifteenth
amendments are holier than the rest of the Constitution of the United
States. I have yet te learn that amendments that my friend from
Arkansas is not alone in believing were scarcely ratified in a consti-
't;gtions.l manner are to be held up continually before the people of

@ conn' .

Mr. President, what does the honorable Senator from Vermont ex-
fect to make by that series of resolutions which he has introduced ¥

t is not a declaration of Congress ; it is a mere opinion of the Senate;
it is not a law or a bill sought to be passed into a law ; it is an opin-

ion or a set of opinions offered by the honorable Senator from Ver-
mont and for some object or other, and what?! Why isit that about
once in twelve months, either here or elsewhere, either public con-
ventions of my friends, the republicans, or leading Senators in this
body, offer resolutions with re, to the thirteenth, fourteenth, and
fifteenth amendments ¥ Is it for lpol.itical capital? Isitin the hope
that they will gain some political capital becanse the democracy of
the Senate refuse to vote for the resolutions in the particular sha
in which they are presented? It would be to write down the intelli-
gent people of the United States as fools.

Bir, the people are tired of this business and, as was well said by
my friend from West Virginia, the people are now looking for their
bread and meat. They desire that the Congress of the United States
should not sit here until nine o’clock or twelve o’clock at night quar-
reling over mere resolutions expressive of political opinions, but that
they should so leﬁialnte that the great interests of the country shall
be protected. That is what the paoaple desire, and, in my judgment,
the resolutions’ introduced by the Senator from Vermont wvﬁ' come
back upon the party of which he is, so far as these resolutions are
concerned, the acknowledged leader. Af all events, so far as I am
concerned, I desire to stand upon the prineciples enunciated in the
resolutions which I have had the honor to reng, and with those in my
hand I will go before the people of my own State or any other State
in this Union, and meet courageously and unflinchingly any man or
set of men.

Mr. HOAR. Mr. President, the Senator from Connecticut, [ Mr.
Eamm with his nsnal clearness and compactness of statement, has
repeated a charge which has been made on that side of the Chamber
many times during this discussion, that these resolutions have no
practical importance or relation to anything pending before the Amer-
ican people, but are a mere naked declaration for political effect. I
desire for myself (and I think I have the right to do it for those of my

litical associates whose opinions I know) to ntterly repudiate and

eny the accusation which has come from the democratic side of the
Chamber.

Mr. President, these resolutions relate to the one subject which is to-
day of most practical and vital importance in this country. Thereisa
reason why the thirteenth, fourteenth and fifteenth amendments
should be singled out and the a].lgfiance of the American people s
cially challenged to them to-day. Therest of the Constitution provides
through what processes, through what instrumentalities, under what
restraints the sovereignty of the American people is to be exercised
in legislation. A violation of any constitutional right declared in the
remainder of the instrument ordinarily may be remedied by the ordi-
nary judicial process of the courts and begins and ends in its evil conse-
quences with the particular individual who suffers. But these three
great amendments are the declaration in the National Constitution as
to where the sovereignty in this Republic is lod, The rest of the
Constitution declares how the sovereignty shall be exercised ; but un-
less these three amendments are enforced the sovereign himself cannot
remain on the throne.

For all national purposes, with the exception and in the mode which
the National Constitution provides, the majority of the American peo-
ple, with such qualifications and conditions as are within the power
of every sane man, are entitled to wield, counting their votes man
for man, equal and equal, the vast national powers of this Republie.
Now, if you deny a trial by jury to a citizen of Sonth Carolina, the
matter is of m‘)] intamstbtl'.o tbha tgitilzlgn of Comilacticnt orhMassa.ehu-
setts, except that possi e like process his ownright toa
trial’nmy Ete denied. If yyog put a Sol:lth Carolina citizen in geug
twice for the same offense, nobody is hurt but the man who is sub-
jected to the trial; and so on with all the great rights asserted or
guaranteed by the National Constitution. But if a minority in the
State of South Carolina or Mississippi take possession of the Legis-
lature of that State and send a Senator here who does not represent
the constitutional will of the people of that State, but who repre-
sents fraud, who represents lawlessness, the sovereignty of Massa-
chusetts is stricken down by that act.

Sir, this Senate have thought the question important enough to make
one of its first acts after its assemblage the raising of a committee
composed of some of its ablest members, and the sending them from
their seats to ascertain whether these facts are true, and I suppose
we have the right to say, without anticipating the report of that com-
mittee, that the condition of things which that report will disclose
is to be the condition of thimgs in this country in some States when
State anthority alone is frusted to defend these great national rights.
a Mr'. EATON. May I ask the Senator from Massachusefts a ques-

on

Mr. HOAR. I will yield before I get throngh; but I should like
to hﬁt. through with this point.

. EATON. It is right at this point I desire fo ask a question.

Mr. HOAR. I would rather the Senator would wait until I get
through, if he pleases.

Mr. MORGAN. Mr. President—

The PRESIDING OFFICER. Does the Senator from Massachusetts
yield to the Senator from Alabama{

Mr. HOAR. I will yield to the Senator from Connecticut now be-
cause I cannot yield to the SBenator from Alabama without yieldin
to him, and I wish to return to the Senator that courtesy. He yiel
to me.




1879.

CONGRESSIONAL RECORD—SENATE.

1023

Mr. EATON. The Senator from Massachusetts has assumed, and I
sup. properly, to know with regard to these resolutions and their
anthorship. I will now ask him right here in connection with what
he is saying, if these resolutions were drawn for the purpose of meet-
ing any sup case in South Carolina, Miaaiasigpl, or Lounisiana?

§ir. %0 . That is not a question which shonld properly be pro-
pounded to me, because I cannot know with what motive the Sena-
tor from Vermont drew the resolutions.

Mr. EATON. I understood that the Senator from Massachusetts
claimed full knowledge with regard to the paternity of the resoln-
tions.

Mr. HOAR. I said nothing on that subject.

Mr. MORGAN. I wish to ask the Senator from Massachusetts
whether he has not an equal right to anticipate that the investiga-
tions of that committee will disclose at frauds in Massachusetts,
in New York, also in Nevada, also in Pennsylvania, and also in Colo-
rado, especially when charges have been preferred by a member of
the House of Representatives against the chairman of that commit-
tee in reference to the conduct of elections in Colorado ?

Mr. HOAR. Mr. President, I will say nothing in regard to the other
States, but so far as the su tion is made that either fraud, intim-
idation, or any other illegal or immoral act interfered with the full
and free expression of the will of the people of Massachusetts in the
recent election, it is a cha so ridiculous and contemptible as to
excite the derision of all well-informed men of either party in that
Cemmonwealth.

Mr. MORGAN. I will ask the Senator from Massachusetts if those
charges have not been made in the public press, and also whether
they have not been drawn to the attention of the Senate in debate
here, and whether he knows without an investigation whether they
be true or not ¥

Mr. HOAR. 1 have said nothing in regard to the truth or false-
hood of any such charge except as relates to Massachusetts. What
I have said was this: that the condition of things, whether in Massa-
chusetts or Colorado or South Carolina or Mississippi or Alabama,
that this investigation will disclose, we may assume to be the condi-
tion of things which if aceording to the theory of the other side of
the Chamber the protection of these rights is left to the States will
continue. That is all. Ihavenot entered upon the question of what
that condition is. Now, I say that if it shall be trne in any State
that fraud, intimidation, violence, assassination have wrested from
the people of that State the political power, so that Senators come to
this Chamber or Representatives to the other who do not reflect the
will of the majority of that peo&la, then is the sovereignty of Massa-
chusetts, or the sovereignty of Minnesota, or the sovereignty of Ver-
mont, stricken down by that act just as much as the sovereignty of
the peﬂ)la of the State where these offenses exist.

6 Mr. MORGAN. Then the SBenator admits there is sovereignty in the
tates.

Mr. HOAR. I do; there is a great deal. Now, Mr. President, I
think it is true that it is a question of a good deal of practical impor-
tance in what authority in this country is nltimately lodged the pro-
tection of these rights which, whether they are congarl‘ef?)r not, are
secured, gnaranteed, ay more, are called into being for the first time
by national aufthority by virtne of these three amendments to the
Constitution. The Senator from Alabama has quoted an obiter dictum
uot essential to the decision in the cause, for which one judge only of
the SBupreme Court of the United States is responsible, that the right
of suffrage has not been conferred by the national Constitution on
any citizen, and all that he has got conferred on him is the constitn-
tional right to exemption from discrimination. Why, I should like
to know what the Senator from Alabama wonld say to this? The
constitution of Indiana to-day declares that all white male citizens
may vote, and them it gees on to say that no negro or mulatto shall
vote, and unless I am mistaken that is written in the constitution of
Indiana in force to-day.

Mr. MORGAN. I will say this, that—

Mr. HOAR. Where, then, comes in the force of the constitntional
amendment of the United States. Allow me to finish my point and
then I will yield to the Senator.

Mr. MORGAN. Iunderstood the Senator from Massachusetts to ask
me a guestion which he desired me to respond to.

Mr. HOAR. Not at this moment, if the Senator will pardon me. I
caunot make a consecutive statement in this way.

Mr. MORGAN. The Senator asked me a question.
tthae PRESIDING OFFICER. The Senator from Massachusetts has

e floor.

Mr. HOAR. The Senator has not heard the whole point of the
question yet. The Senator knows 1 would not for the world fail in
nnf proper or senatorial courtesy to him, and he may be sure that I
will see that his opPortnnity is preserved.

Mr. MORGAN. I supposed when the Senator put the question he
desired an answer.

Mr. HOAR. Certainly, but I had not yet made the point of the
question. The constitution of Indiana, unless I am misin})ormed, con-
tains the elanses which I have stated.

Mr. McDONALD. No, the Senator is mistaken. The constitution
of Indiana does not say anything at all about colored persons; but
the constitution as framed in 1850, and adopted in 1851, described the
right of sufirage by which it was limited to free white citizens of the

United States, and to persons of foreign birth who had resided in the
gtate and declared their intention to become citizens of the United
tates.
Mr. HOAR. Unless the Senator is quite sure, I thought it con-
tained an additional clause that no n or mulatto vote.

Mr. McCDONALD. No, sir. It simply prescribes the qualification
of voters.

Mr. HOAR. However, the point is the same.

Mr. McDONALD. In which it says that certain persons shall vote,
and gives no such right to any others. .

Mr. HOAR. Now, where does a colored man in Indiana get the
right to vote ?

. MCDONALD. By the recognition of the fifteenth amendment.

Mr. HOAR. ]E}xa‘ct.lg;1 .

Mr. McDONALD. d its force and effect as the paramount law.

Mr. HOAR. The State of Indiana in 1850 gave fo its free white
male citizens the right to vote, and it did not give it to anybody else,
and it has not done anything or taken any action on that subject
since. Then comes in the Constitution of the United States and de-
clares that no State shall discriminate against a colored man. Now,
it seems to me that it is the idlest sticking in the bark to say that
this right of suffrage was not conferred on the colored man in Indiana
by virtue of the amendment to the Constitution of the United States.

Mr. MORGAN. Mr. President——

The PRESIDING OFFICER. Does the Senator from Massachusetts
yield to the Senator from Alabama ?

Mr, HOAR. Yes, sir.

Mr. MORGAN. The Senator from Massachusetts asked me a ques-
tion which the Senator from Indiana has most completely answered
to my satisfaction. The fourteenth and fifteenth amendments, by
their own force, without the assistance of any action of Congress at
all, broke down all impediments, whether found in the laws or the
constitution of Indiana, which obstructed a man from his right to
vote in consequence of his race, color, or previous condition; and it
is by the force of that constitntional provision that that rigl,at is se-
cured. Now, I wish to ask the Senator from Massachusetts a question,
and it is this——

Mr. HOAR. But who ted that ?

Mr. MORGAN. Does he believe it necessary, in addition to the
fonrteenth and fifteenth amendments, to pass an act of Congress
authorizing persons of color to vote in Indiana, and in the event
they are not permitted to vote in Indiana to punish any person there
for denying them the privilege 1

Mr. HOAR. I do not understand that the Senator from Alabama
has answered my question.

Mr. MORGAN. Youn have not answered mine either.

Mr. HOAR. I wish to have mine answered first. In 1851 the State
of Indiana gave by its constitution to its free white male citizens the
right to vote, and it has done nothing whatever since on that subject.
It has not made a gift or a grant or taken any action whatever. Then
comes in the Constitution of the United States and declares that no
State shall discriminate. Now, who gave the colored man or the mu-
latto in Indiana the right to vote? m what anthority did he de-
riveit? And what augmrlty is pledfnd to gnarantee it and to enforce
it and fo secure it when it is in peril 7

Mr. E%‘.TON. If my friend put a question there, I should like to
answer 1

The PRESIDING OFFICER. Will the Senator from Massachusetts
yield to the Senator from Connecticut T "

Mr. HOAR. Certainly,if the Senater from Alabama has no further
answWer.

Mr. MORGAN. Was the question put to me?

Mr. EATON. The Senator from Massachusetts put a question which
I desire the privilege to answer. When he asks who gave this right
to vote, I answer not Congress, not the Federal Government, but
three-quarters of the States of the Union gave that right. That is
the answer.

Mr. HOAR. Mr. President, I did not like to contradict the distin-
guished Senator from Indiana in regard to the pharseology of his own
constitution which I quoted from memory; therefore I yielded five
minutes ago to his contradietion ; but I am sorry to say that I find I
was right. Here is the constitution of Indiana: first having said, as
he and I both recollected, that all free white citizens should vote,
section 5, article 2 provides:

No negro or mulatto shall have the right of suffrage.

And that is the constitution of Indiana to-day.

Mr. EDMUNDS. Yet he has got it by that constitution!

Mr. HOAR. And yet he has got it. The State says no negro or
mulatto shall have the right of suffrage, and then comes in the Con-
stitution of the United States and declares that there shall not be
any discrimination against color, and by virtue of that declaration
the negro in Indiana votes; and yet our friends on the other side of
the Chamber say he got that gift from the imperial bounty of the
sovereign State of Indiana.

Mr. MORGAN. Now, Mr. President——

The PRESIDING OFFICER. Does the Senator from Massachu-
setts yield ¥

Mr. MORGAN. I desire to repeat my question to the Senator from
Massachusetts. Does he consider it necessary to an act of Con-
gress, in addifion to the fourteenth and fifteenth amendments, to
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enable the people in Indiana, blacks and mulattoes, to have the right

to vote 1
‘Mr. HOAR. To give them the right to vote 7
Mr. MORGAN. Yes.

Mr. HOAR. No. They 501‘. the right to vote by the recognition by
the national constitutional authority of the American Republic of
what the Declaration of Independence declares to be the birthright

-of every man. But the practical question between the republican
and the democratic parties is this: suppose a State fails fo secure
that Tight, not by putting on record frankly and freely as the people
of Indiana did in their constitution the prohibition or the discrimi-
nation ; but suppose by a process as sure and as cerfain as ever was a
constitutional process carried out in courts, enforced by sheriffs and
by constables and by juries, the people of a State band themselves
together, or a minority of the people but the superiors in physical
force and in inte]lig:nce, practically to deny and to break down that
right ; suppose bands gather at midnight and separate with the morn-
ing sun, under whose rule it is as sure death to the negro or the mu-
latto to undertake to vote a republican ticket as if it were written
in a'eonstitution or a statute that the attempt to exereise that right
should 'be punishable with death; ay, more certain, because in the
case of the legal prohibition you would at least have the jury trial
and the pmidgm Jjudge, and the bill of exeeptions and the pardon and
ihe law enacted beforehand, but undér this reign you have the exe-
cution of the sentence, the trial, and the charge all concentrated into
one brief moment at midnight. -

Now, what are you going to do about that, suppose the State does
not interfere 1 e say that the strongest power on this earth, the
power of the American people, is pledged and by the grace of God
shall be exercised to protect these poor men against that species of
denial or inhibition, whether you have got a statute on your statute-
book or not, and whether yon have made a constitution which con-
tains in form every guarantee for constitutional liberty from:Magna
Charta through the laration of Independence down to the three
constitutional amendments or not. We propose that the power of
this Republic shall be exerted to put down that condition of things
if the State fails. That is the one simple, practical question that the
American people desire to have put to the democratic party, Now,
gentlemen, will you answerit? Thatisthe practical question. Will
you stand up in the face of the American ﬁ:ﬂple and answer that
question, any of you? The Senator from Alabama meets the ques-
tion by a series of sentences cunningly eunlled, no, shrewdly. I donot
think ‘the word “cnnningly” is the word I ought to apply to any

ntleman in this Chamber and I withdraw it, but shrewdly, eare-
?:Hy, ingeniously culled from decisions of the Supreme Court where
they have declared a few thin
that is all he has got to say a
Court have said yon can do.

It follows that this amendment—
Says the Supreme Court—
has invested the citizens of the United States with a new constitutional right
which is wi&himdpmmﬁn power of Congress. This, under the express pro-

visions of th section, may enforee by appropriate legislation,

Now the Senator from Connecticut [Mr. EATON] in the resolutions
which he likes, but which he does not offer and to which he does not
invite the assent of his democratic colleagues on the other side of the
Chamber, has come a little nearer to it. He says Congress cannot

islate except where the States discriminate by positive enactmeént.
. EATON. No; I do not say that.

Mr. HOAR. In substance.

Mr, EATON. That there ought not to be such legislation except
in the case stated.

Mr. HOAR. That there ought not to be except where the States
discriminate or where the Statesfail. - But he does not tell us, even
he from liberty-loving, puritan Connecticut does not tell us, whether
in those cases or either or both of them there ought to be legislation.
It is a pretty remarkable thing when the Senate sends out its com-
mittees to know whether these things are going on in the S8outh, and
those of us who stay at home are busied in looking to see what, if we
find they are going on, is the constitntional remedy, to be met by a

t party in this country with the declaration simply of several
things that they think we cannot possibly do. What can you do
about it, Mr. Senator from Alabama, if SBouth Carolina does not choose
to remedy if, suppose these things i:sppen there? What can you do
about it if Massachusetts does not propose'to remedy it, suppose these
things happen there? That is what we want to know.

Mr. MORGAN. If the Senator puts his question to me, althongh I
did not hear his preliminary observations, I shounld like to say this:
if a white man were to go from my State to the State of Massachu-
setts who conld not the Constfitution and write, he would be
excloded of course from s If a negro were to go who could
not read and write, according to the Senator’s doctrine being pro-
tected by an original t in the right to vote, from the Constitution
of the United States, he would have the right to vote there whether
he could read and write or not. Hence a black man wonld have very
much the advantage of a white man. Now, I should like to say, that
because I happen to be of the white race—perhaps it is a matter of
regret that I am, in the estimation at least of the Senator from Mas-
sachusetts—I believe that I prefer the rights of the white man to
those of the negro when they are put in that zategory.

that they think you eannot do, and
ut it. He skips what the Supreme

Mr. HOAR. If the Senator from Alabama or his colored friend
whose case he has supposed, should come to Massachusetts and oonlci
not read and write we wonld teach him, and we woald have him a
WH ood scholar by the next presidential election.

r. MORGAN. But he counld not vote until he was taught, and
therefore his right to vote would not depend upon the Constitution
of the United gt.abea, but upon the skih and ability of my learned
friend in teaching his African friend to read and write. That is what
it comes to.

Mr. HOAR. If the Senator from Alabama is really serious in mak-
ing that (}Joint—

rMORGAN. Serious! Your constitution is serious about it, and
how conld I be otherwise ?

Mr. HOAR. Does not the Senator from Alabama see that a con-
stitutional provision which imposes restrictions by reason of resi-
denee, or by reason of being under age, or by reason of not knowing
how to conditions which any sane man can easily acquire, does
not deny the right of suffrage to them at all? It is a very different
thing from putting npon a race a prohibition by reason of color, by
reason of race, or by reason of previous condition which the party
cannot help. These three amendments removed from every American
male citizen every restriction from the right of suffrage which it was
not in his power to remove himself.

Mr, MORGAN. Will the Senator allow me fo ask him a question,
as he asked me a question when I was upon the floor ¥

Mr. HOAR. Certainly.

Mr. MORGAN. I wi.]f ask this question. We have a right to im-
Bosa, as a penalty for a violation of alaw ef the United States, as the

avein the States, the penalty of slavery, under the thirteenth amend-
ment. That is expressly reserved.

Mr. HOAR. That is the Senator’s construction.

Mr. MORGAN. There isno construction about if ; it is the express
language of the Constitution. Suppose the Congress of the United
States should impose as one of the penalties for denying to a colored
man the right to vote, that the citizen who so denied him that right
shonld be sold into slavery, would the Senatfor from Massachusetts
consider that there was any violation of the Constitution in such an
act of Congress?

Mr. HOAR. I have not read the Constitution——

Mr. MORGAN. I am sorry.

Mr. HOAR. With any spectacles which enable me to discover that
there is any slavery left there, and I cannot undertake to answer ques-
tions about constitutional results which are predicated on that suppo-
sition.

Mr. MORGAN. Does not the Senator remember that the Constita-
tion of the United Btates in the thirteenth amendment reserves the
imposition of slavery as one of the punishments to be inflicted npon

rsons for crime? Whenever by a law of the United States you

eclare it to be a crime for a man to interfere with the right of a col-
ored citizen to vote on account of race, color, or previous condition of
servitude, may you not impose slavery upon a white man for a viola-
tion of that law ?

Mr. HOAR. I do not so read the Constitution.

Mr. MORGAN. Then how does the Senator read it?

Mr. HOAR. Ido not understand that when we abolished slavery the
exception was that any man who committed a erime might be sold
into slavery. That exception is from the involuntary servitude part
of the clause and not from the other.

Mr. MORGAN. I will read it if the Senator will allow me. Iam
really regretful to see that a Senafor of the age of the Senator from
Massachusetts, and one who also has spent a large portion of his time
in the House of Representatives, should have forgotten the thirteenth
amendment.

Mr, HOAR. I have not forgotten it, but I do not translate it as
the Senator does, I remember the langnage perfectly.

Mr. MORGAN. If the Senator will allow me, I will read the thir-
teenth amendment :

Neither slavery nor inveluntary servitude—

Neither—

t a8 a punishment for crime whereof the party vieted,
mm within the United States, or an;hepl.m msl:j:gugm hire S

Mr. HOAR. I understand that to mean that neither slavery nor
involuntary servitude shall exist, with the exception named ; but I
do not understand it to mean by implication that slavery exists at all.
The exception is only to the right to impose involun servitude,
That mag be imposed as punishment for crime, but not slavery.

Mr. MORGAN. No, it does not exist; but it may be imposed as a
punishment for erime.

Mr. HOAR. That it may be imposed, or is possible under the Con-
stitution? I utterly deny the Senator’s interpretation. I did not

‘read the Constitution with spectacles tosee how much slavery I could

ibly save under it.

Mr, MORGAN. I had the good fortune to read it before I came to
the age of s les, and therefore I think I conld see it more plainly.

Mr. HOA If the Senator or the party whose constitutional doe-
trines he undertakes to exponnd thinks that slavery may be im
as a punishment for erime in this conntry, nnder his interpretation of
that amendment, that is a thing I think the American people wounld
like to know. I do not soread the Constitution.

Ionly expected to speak two or three minutes when I rose. I differ
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with my friends on the other side of the Chamber in another thing.
1 think these resolutions declaring the meaning and the extent of the
constitutional powers or privileges under the amendments are of the
greatest practical importance and ouﬁrt to be passed. How the
American people search, how eagerly, how hun , how lily,
they search for any utterance of the men who framed the original
Constitntion, The Madison papers, Mr. Yeates's Reports, and Elliot’s
Debates have almost the authority with our people of the opinions
of the S8upreme Court of the United States itself in expounding the
meaning of the original instrument. And now, here in the Senate
and House are the survivors, large numbers of them, of the states-
men who drafted, the legislative bodies that proposed and ratified
these three great amendments upon which the constitutional liber-
ties, rights, and privileges upon which the manhoed of large numbers
of the American people so essentially depend. I think if the amend-
ments are called into question it is eminently fit that posterity should
know how the great generation thatwon this Constitution and these
amendments with their blood, and who enacted them in the funda-
mental law of the Republic, interpreted their own work. I do not
think it is best to leave that to the democracy of South Carolina, I
would not dwell on the past, or taunt any gentleman with the past;
but I do not think it is best that posterity for a thousand years shounld
depend for its knowledge of the meaning of these amendments solely
on the interpretation which it shall derive from a series of resolu-
tions penned by a general in the confederate army. I welcome the
gentleman from Alabama to his full and equal p in these halls
of legislation. I know, and there is nothing which the people of my
own State feel more fully, that when the rebellion was put down it
was to bring these men and the States which they represent, not to
our feet, but to our side. It was not serfs, it was not dependents, it
was equals, ecompanions, and friends which we desired of our sonthern
brethren as the resunlt of our Erent victory. But still I think, and I
think on reflection my friend from Alabama will agree, that when
posterity looks back to know how the generation who won these
great-precious privileges interpreted their own work, there shounld be
some other oracle than that which the democratic party selects in
the Senate to-day through whom they shall learn the interpretation.

Mr. MORGAN. Will the Senator allow me to interrnpt him? He
refers to posterity and the feeling with which they will look back
upon the conduct of the present generation. I refer to gmtarity too,
and also to our ancestors. I refer to that eminent band of ancestry
from whom I doubt not the Senator from JMassachusetts has sprung,
who brought the institution of slavery into this country, who capt-
ured the slaves in their native land and bronght them here and sold
them to us, who captured also the Indians by whom they were sur-
rounded and brought them into slavery, established the institution
upon this continent in all of its horrors, including the Middle Passage,
made speculation out of it, forced it nupon the South, foreed it upon
Georgia, which for twenty years had in her original organic charter
* laws a prohibition absolutely npon slavery, who sent their priests and
ministers down there to convince the Georgians that the malaria of
the climate would never do at all for white people, that they could
not work the lands, that they must have negroes; and thereby opened
the market to our friends from Massachusetts, who bronght the slaves
down there and sold them, got the money, and then afterward turned
around in a philanthropie spirit and took our property away from us.

Mr. HO Mr. President, if that be all trne—

Mr. MORGAN. Here is the record; here is the history that proves
every word I sai'.

iMr. HOAR. I propose to take the floor myself now, if my friend

BABES.

. The PRESIDING OFFICER. The Senator from Massachusetts is
entitled to the floor.

Mr. HOAR. If that be all true, does not my honorable friend from
Alabama with me that we like a little better the constitutional
(‘)Ipinions of John Lowell and Sammuel Adams and John Adams and

ames Otis, who abolished this wrong, rather than those of the cap-
tains and owners of slave-ships, who established it 1

Mr. MORGAN. Iam quite satisfied with the constitutional opinions
of George Washington, who tolerated the wrong and who owned slaves
when iliaghtiug for your liberties and mine.

Mr. HOAR. I said a little while ago that the people of my State
had a deep interest in the question under what n by what
processes, with what authority, by force of whose power, the consti-
tutional right of the majority of the American people to be repre-
sented in the House or Senate to make laws for us was to be secured.
‘We have a deep interest in the question whether Colorado, if the
gentleman likes to take his illustration there, shall send two Senators
who do not r:g)remnt the vote of her people, because, in such case,
the voice of those two SBenators stifles the voice of Massachusetts as
completely as if violenee had been committed n her own soil.
But after all, in pleading for the priceless boons which these amend-
ments have conferred of freedom, of equality before the law, of the
nihtto suffrage, I am pleading with the tatives of the States
where they are in peril for the dearest and best interests of their own
people. Look at it, Benators of the South. Just think of the t
future which these thirty—eiﬁt American States have before t
Precious and glorious as is their history in the past, it dwarfs and
pales before the great hope that opens before them. Think of impe-
rial New York, with the commerce which brings the wealth of all
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nations to her gates. Think of mighty Pennsylvania, with her mines
and her factories. Think of Massachusetts, home of the scholar and
tfat the vt?rktlnuan. hThink of th;: ht Igolrhh mllﬂal its mﬂ.lio:ll
‘arms, its million homes, in each of whic ibartlgr wells a perpetu
guest. Think of mat%gmt coast, where on the shores of a more
ific sea men of our own blood and kindred are in the near future
build States and institutions com d with which anything the
East has seen is poor and mean. e stréets of a wealthier New
York, the halls of a more learned Harvard, the homes of a more cult-
ured Bosten, the workshops of a busier Philadelphia, shall grow up
on the shore of that vast ocean, across which the American peogel:
gza at the monuments of the oldest civilization of the past. (

acaunlay’s History of England, vol. 1, ch. 2.)

Where will ynur{e, men of the South? What shall be the Ela.ca
of your States in this glorious race? Do you wish to be left behind,
sucking your thumbs, nursing your wrath, stirring the dregs of an
effete and rotten past, cherishing the memory of ancient wrong and
crime, studying the American Constifution to see how much of
slavery there is left in it? Will you bring up your young men to
share in the imperial glory and beauty and which the future has
for these great American Btates, or bring them up as a generation
half ruffian and half assassin? Do not understand that I uhm
they are that now. But I say that the policy you are toleratin
bring them to that. Virginia and Georgia and Alabama and Texas
are far more richly endowed with opportunity than any States of the
North. The States of the South have their t history of the times
of their settlement, of the days of the Revolution, of the administra-
tion of the Government in the early days of the Constitution. They
have their rich lands, their mighty streams, their 1 mountains,
their vast and fertile fields, their willin lai)omrs, their brave and
restless le. Why will they not emgmee and welcome the one
thing needed to place them far in advance of other American States,
and that is, the great doctrine of justice and of the Constitution
which shall secure to every man, white or black, dwelling upon their
soil his manhood, his honor, his freedom, his equal s as an
American citizen |

Mr. TELLER. Mr. President, I would not detain the Senate with
any remarks at this late hour but for the fact that the Senator from
Alabama [ Mr. MorGax] saw fit to allude to the State that I in part
represent, and also to make a personal allpsion to myself. When the
resolutions were under discussion with rdference to the appointment
of a select committee to inquire into the frands at the recent elections,
the honorable Benator from Alabama saw fit to make some charges
against the State of Colorado. I replied very briefly at that time,
and I then said, as I say now for myself and for all the republicans in
Colorado, that we court any investigation inte the fairness and the
honesty of the late election in that State. I say now that the demeo-
cratic y of Colorado have not and do not, either their
chosen Representatives er throngh their public press, demand or ask
for any investigation in the election of last October, for that is the
time when our Btate election took place. The honorable gentleman
says that a member of Congreus has charged upon the republicans of
Colorado these crimes, and has charged upon myself, the ehairman of
this special committee, the participation in them. I deny that the
people of Colorado have ever given their confidence to, that they have
sent here as their Representative any man who has at any time uttered
a single word in that direction.

Mr. MORGAN. Will the Senator allow me to interrupt him?

The PRESIDING OFFICER. Does the Senator from Colorado yield
to the Senator from Alabama ?

Mr. TELLER. Yes, sir.

Mr. MORGAN. Does notthe gentleman who now holds the place——

Mr. TELLER. Never mind; I will come to that.

Mr. MORGAN. Wait o moment. Does not the gentleman who
now holds the place of Representative from Co in the lower
House of Congress make these charges against you ; and haye they
not been referred to you as chairman of that committee by the Sen-
ator from Ohio, [Mr. THURMANT]

Mr. TELLER. S8enator THURMAX has referred nothing of the kind.
I have ace R‘bed his charges withont any reference from Senator
THURMAN. The

ientleman who claims to represent the State of
Colorado at the other end of the Capitol—

Mr. VOORHEES. Mr, President, I rise to a point of order.

The PRESIDING OFFICER. The Senator from Indiana will state
his point of order.

» VOORHEES. There is no question of order better settled in
the proceedings of both branches of Co than that discussions
of kind are ount of order. A discussion in one branch of what
has been said in the other branch by a member of Congress has always
been held to be out of order.

Mr, IL;’ORGAN. I beg to interrupt the Senator from Indiana for a
momen

Mr. TELLER. Ishould like to say to the Senator from Indiana
that T am not talking about anything that has eeccurred in either
branch of Con, i

Mr. MORGAN. That to which I referred is an o latt.ar&ub-
lished in the newspaper press of the country, and which everybody

Mr. TELLER. It is not a matter which has anything to do with
the other House.




1026

CONGRESSIONAL RECORD—SENATE.

FEBRUARY 5,

Mr. MORGAN, I did not refer to anything that occurred on the
floor of the other House at all.

Mr. VOORHEES. I do not wish to interpose as against anything
that the Senator from Colorado desires to say, unless it is going to
lead to a personal attack upon a gentleman who cannot reply here,
but woulcim lead him to reply in his place in the other branch of Con-

This is no new question to me, for years ago, when I was a
member of the House, there was a great disposition between the
members of either body to quarrel with each other in this way. The
?uastiou was then raised in the Senate over and over again. While

do not want the Senator from.Colorado to suppose for a moment
that I wish to interfere with any proper course of debate, yet there
is a limit to this thing. Trusting that the Senator from Colorado
whillg observe that limit, I shall not press my point of order further at
this time,

Mr. TELLER. I believe that I understand the proprieties of this
place quite as well as the Senator who has just taken his seat. The
gentleman, I say, who was never elected, as we say in Colorado, has

Alabama——

made ch referred to by the Senatorfrom
Mr. VOO S. Now, Mr, meniemtE 1 rise to press my point of
order. The Senator supposes that he un ds the proprieties of

debate as well as I. Perhaps he does; but I ask the Chair to deter-
mine whether my point of order-is well taken or not, and whether
the Senator from Colorado can go on in order assailing & member of
the other House. I say he cannot. I say as a point of order that it
is well taken. I gave way to the Senator to go on in perfect good
faith and temper. If itis notreceived in that way, I insist upon
my ({»omt. of order. I believe wehave to proceed in order, and it shall
be done, so far as I am eoncerned.

Mr. T ER. I will proceed in order.

Mr. VOORHEES. We will have a ruling of the Chair upon my
point of order.

The PRESIDING OFFICER. The Chair will submit the question
of order raised by the Senator from Indiana to the Senate for its de-
cision, as the Chair is not familiar with the rules.

‘Mr. TELLER. I will state that I have said all I desired to say
upon that point, and therefore it is not probably necessary to submit
the point of order or press the matter further.

Mr. MORGAN. If the SBepator from Colorado will allow me, I will
state that I expressed no belief’ or opinion in regard to the truthful-
ness of the statement of the gentleman in the other House from Col-
orado. I alladed toeit as an allegation made by him through the
public prints, and stated that it was a proper subject of investiga-
tion, ~

Mr. TELLER. Mr. President——

The PRESIDING OFFICER. Before the Senator from Colorado
proceeds the Chair will state that Senators must not interrnpt each
other during the discussion. If one Senator desires to ask another
Senator who is s ing a question, he will first address the Chair,
and the Chair will propound the question to the Senator whether he
will submit to an interruption or not. [“That is right!”] Benators
must obey the rules in that reesfet.

Mr. TELLER. If I may be allowed now to I will say that
the charges were made and referred to me as chairman of the special
committee—

Mr. GARLAND. With the permission of the Senator from Color-

ado——

The PRESIDING OFFICER. Will the Senator from Golorado yield
to the Benator from Arkansas ?

Mr. TELLER. Iyield.

Mr. GARLAND. The question of order before the Senate has not
been dis; of.-

The PRESIDING OFFICER. The Chair understood the Senator
from Colorado to say that he would not proceed further on that line
of discussion, and he would then be in order.

Mr. GARLAND. Then does the Senator from Indiana withdraw
his point of ordef?

. VOORHEES., Of course.

Mr. TELLER. Of course, if I do not pursue the matter further.

The PRESIDING OFFICER. The Senator from Colorado cannot
be out of order if he abandons the discussion on which the point of
order was raised.

Mr. GARLAND. But the qnestion of order was raised by the Sen-
ator from Indiana, and he must abandon it first.

Mr. VOORHEES. If the Senator from Colorado does not desire to

that line of discussion, as a matter of course my point of order
18 withdrawn.

The PRESIDING OFFICER. When the Senator from Colorado
abandons the question about which the point of order was raised, the
point of order is no longer in order.

Mr. GARLAND. I think the Chair is mistaken, because the point
of order was raised both on what the Senator from Colorado said
and what he was g:ing to say.

The PRESIDING OFFICER. The Chair understood the point of
order to be raised upon what the Senator from Celorado intended to

Bﬂ.ill.l'. HOAR. Mr. President——

The PRESIDING OFFICER. Does the Senator from Colorado
yield to the SBenator from Massachusetts !

Mr, TELLER. 1 do.

Mr. HOAR. I merely rose to suggest that the only mode of taking
the point of order in regard to what the Senator had said would be
to have the words taken down and then read.

Mr, GARLAND. That is what I was aiming at. ;

Mr. HOAR. But the Senator from Indiana abandons any such claim.

The PRESIDING OFFICER. The Senator from Indiana suggested
that the Benator from Colorado wonld discuss questions whing ought
not to be discussed here, and that it wounld not be in order; upon
which the Benator from Colorado replied that he had said all he in-
tended to say upon that subject.

Mr. VOO ES, That is it. 2

Mr. TELLER. I will say that I will not pursue that line of the dis-
cussion because it is not material to the question here. It is a matter
of small importance. The %mtion is as to the charge and the truth
of the charge made. The charges were made, as I said. I replied to
them that so far as I was econcerned as a member of the committee
every opportunity should be given to those who thought they were

ieved in Colorado or elsewhere to be heard before the committee.
Subsequently another letter was written, in which I was personally
charged with some miscondunet by the same person, charged, as shown
by the letter, upon a reported interview in a Colorado democratic
}}aper between present Senator-elect and o reporter of that paper.
he statement I knew, if ever made bﬁ the Senator-elect, was utterly
unfounded and untrue, and I knew when my attention was called to
it that he never had made the statement at all. Suobsequently he de-
nied i, or it was denied for him, publicly through the public prints,
and, as I understand, it never has reiterated in Colorado. I took
the occasion (which is an nnusual thing for me to do) to appear in
rint, denying it also. It was not perhaps as grave an offense as has
n charged upon some others in other sections of the country, but
it was of a character that had never been charged npon me in the
eighteen years I have lived in the State that I in part represent. It
was a charge that not one man out of a thounsand in Colorado, be he
democrat or republican, would give his assent to for a moment. It
was not reiterated in the democratic and it was not believed
by the leading democrats of the State as I have reason to know.

I say that if the democrats of Colorado were demanding an investi-

ation, as a member of the committee I am bound to see, if possible,

t they have it; but I repeat again that no democratic é)sper in the
State and no man who was a candidate on the democratic State ticket,
no man who has been known in Colorado as a politician on that side,
aside from the man who made the charge, has intimated or in any
shape suggested that they wanted an investigation ; buf on the con-
trary men who were on the State democratic ticket have declared that
they had no eause of complaint. 2

Let me call the attention of the Senate to the difference between
the condition of affairs in Colorado and in the States of South Caro-
lina and Louisiana. I want the Senate and the country to understand
that we have a different class of men in Colorado from what they have
in Louisiana. We have no men who have felt the iron hand of the
slave power; we are all freemen by birth, with rare exceptions. I

trust pobody will think I amegotistical, boasting, when Isay thatin no
portion of the country can you find more intelligent und independent
men than have gathered themselves together on the slopes of the

Rocky Mountains facing east and west.

I will venture to say that the statistics of our State will show that,
aside from the few men who came to us from Mexico, we have more
men comparatively who can read and write than any other State in
the Union, and youn will find in every department of life as many men
who have had a collegiate and an academic edueation, proportioned
to our population, as can be found im any other State in the Union.
You w&o End high in the leg:lxrofession men of democratic views,
you will find men of great wealth who are democrats, you will find
members of the bench and bar all over the State who are as capable
of defending the demogratic party in Colorado as the gentleman
who wrote the letter fo the committee. Many of these men have
held high positions amonglthe people of the State for years.

‘We have not, as in South Carolina or in isi a State govern-
ment composed exclusively of one polifical party. One-t of our
L1 court is democratie. A portion of our district court is demo-
cratic. Our trial justices, criminalty istrates all over the State
are men of different political views and political opinions. The
United States court is o) and the State courts are open for the
trial of any violation of the State law. I say here to-night that there
is not & respectable, responsible democrat in the State of Colorade
who is demanding an investigation. The democrats of Colorado to-
day are as indignant over the charge as the republicans, and they
are indignant too that it should be supposed the democrats of Colo-
rado are such arrant cowards that they cannot walk to the polls and
deposit their votes as they will. Among the men of that party I
count my dearest and best friends—men with whom I am on the
closest t.on‘xim of liriandahip; mtg thgse demoorat: honi Color;do :{;‘
courage and intelligence, honesty and everything goes to m
up manhood are eqimlaofmyotherman. They will see fo
it that no republican majority of only three thousand, scattered
over a State than both New York and Pennsylvania, intimi-
date their neighbors and their friends. It is folly to talk about it;
it is ridicnlous to talk about it, with all these advantages of protect-
ing themselves. If the democrats of Colorado need anybody to pro-

tect them I venture to say they will not come down here to ask it at
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the hands of the General Government. They would protect them-
selves if protection were necessary. If anybody should invade their
rights they would go to their courts. If anybody should step ‘tﬁ to
them and intimidate them at the polls they wounld resort to their
revolvers or their muskets and they would fight it out then and fight
it out there, They do not ask any assistance from this .

Mr. MORGAN. I should like to make an inquiry of the Senator
from Colorado.

The PRESIDING OFFICER, (Mr. Hoar in the chair.) Does the
Senator from Colorado yield to the S8enator from Alabama ?

Mr. TELLER. I yield.

Mr. MORGAN. I-ask the Senator from Colorado whether he is
smaking about Louisiana and Soutb Carolina when he is talking
about people using their revolvers, or whether he is speaking about
the people of Colorado 7

Mr. TELLER. Iam talkingeabout the people of the State I rep-
resent. Although it may not be exactly according to eastern notions,
yet we are very nearly in the same habit of carrying wea that
they are down South. I say that if twenty-seven deputy sheriffs in
a town of thirty thousand people, as it is complained, had stood up
at the polls and prevented any demoerat from going up to vote, there
would have been armed men on the und who would have seen
that these men went to the polls and voted as they ought to be
allowed to do, if the officers of the law failed to do their duty to pro-
tect ; and it would have been the same on the other hand if so many
repni)lic&ns had been prevented from going to the polls. We have
learned one thing in the western country, and that is independence
and self-reliance. That spirit characterizes all our people alike,
whether they be democrats or whether they be republicans ; and they
are not here suing at the hands of this Cozﬁ'mm any spec &:ﬁe&
tion for privileges that have been granted them alike by the eral
Government and by the State.

Mr. President, I & as I close that if any democrat in Col-
orado of bi desires an investigation he shall have my vote
in the committee and heshall have my vote in the Senate at all times
to see whether the statement made by the honorable Senator from
Alabamas is true or whether it is false.

Mr. MORGAN. To what statement does the Senator refer ?

Mr. TELLER. Irefertothestatement theSenator made some time

0.
ang. MORGAN. What was that?

Mr. TELLER. That there had been frauds in Colorado equal to
any pel ted in the Sonth.

Mr. MORGAN. I said that I had been so informed through the
public prints as well as by private information. Ihad not then seen

the member of the House who made the allegation the Sen-
ator from Colorado and I have not seen him since. I do not know
him. He may be or he may not be a man of bility. At all

events he has the imprimatur of the Btate of Colorado as a Represent-
ative; he holds a seat in the Congress of the United States, and I had
not the slighest doubt that they sent a respectable man as a democrat
to Con Hence when in an open letter he made a declaration
which followed out those echarges which I had seen in the public
rints, I took oceasion to make the statement I did on the floor of the
nate, not in reference to the Senator but in reference to his State.
I feel some cation in knowing that there is a man, even though
not respectable in the eyes of the Senator from Colorado, who did
come forward to make such asseverations.

Ishall be delighted toknow that the Senator from Coloradois entirely
exempt from those imputations. At the same time I do not think that
he can shrink, or that the Senate either can shrink when they have
appointed that Senator the chairman of a ial committee of in-
vestigation, from looking diligently, carefully, and assiduously into
the condition of affairs in Colorado which this member of the Honse
of Representatives hassaid so unfortunately involve the Senator him-
self in delinquencies in the election. I make no assertion
about the truthfulness of those declarations. I referto them as mat-
ters which have come to the attention of the eountry from what I
might term official sources. Therefore, when the question was thrust
upon me in a previous hour of this debate, I referred not to Colorado

one, but to all the other States to which reference had been made
here; and I insisted, as I intend to insist, and have always said that
I intended to insist, that the investigation into the conduct of the

ple of the different-States in to the elections at the ballot-
Bg;shouldbeafu]]andtajrone. ;

I observe that the Senator from Colorado, who is chairman of this
committeeghurried off to the South, I dare say in uence of the
geniality of the climate. I hoped that while there he would form a
good opinion of the southern people. I am sorry to see the Senator’s
association with the people of the South has so far his mind
that as chairman of that committee, on the floor of the Senate, he
must speak in terms excessively derogatory of the people over whom
he was sent as a judge. ' If there is anything I do admire in a judge
above another it is impartiality, and also that he should restrain and
withhold his judgment not only until the facts come before him but
also until the arguments are heard. But now it seems that we have
set up some one as a jndge who has pte&mod his mind with an
idea which will be earried into effect in the deliberations of his com-
mittee and reported to the Benate, and with a disturbed idea which
seems to have been impressed upon him in reference to the general

character of those people down there. We can bear to rest under the
contempt of the Senator from Colorado in the South until the Senator
gets himself into a judicial or an official position, and then we can
searcely afford it. e feel that there is some injustice done to the
position he holds, as well as to us, when in advance of any report or
any argument he makes assertions here on the floor of the Senate
excessively derogatory to a certain portion of our people over whom
that Senator has been set as a.judtgo.

The Senator says the people of Colorado are remarkably intelli-
%:nt Who can doubt it after witnessing the exhibition made by
their representatives on the floor of the Senate? Did the Senator
suppose we wonld ever aclluestion that fact hereafter? He says that
they are a very imparti ple. Who can doubt that after hearing
the Senator’s declaration in regard to South Carolina? He was sent
down there to investigate those people. Instead of doing it in a
spirit of impartiality and justice he sits as a flndge who is a stranger
among the people, and the Bible says that when a stranger rules in
the judgment seat the people suffer.

Not only that, but the Senator from Colorado into some of the
characteristiesof his geopla on the suliject of elections, and asserts that
when the law fails them they resort to their bowie-knives and their
revolvers and use them with great liberality upon each other. Idare
say they do; but allow me to suggest to the honorable S8enator from
Vermont that that wounld be a very good feature to put into his re-

ressive resolutions in reference to the right of suffrage at the ballot-
. I have never before heard a Senator on this floor avow that
his people, when the law gave out, were in the habit of resorting to
the bowie-knife and the revolver for the enforcement of their views
about the conduct of an election. I commend that to the honorable
Benn'tg:ir from YerIl;mntx as :ug c]l.lf f:htz)1 best tiinsta;nmla in vlvéliah he ean
possibly exercise his great abilities in putting in, I would suggest, a
peculiar clanse for the repression of outmge,gblot’!dshed, and murder
at the polls in Colorado. These Colorado voters assemble and some
man dares to get up and challenge a vote; therenpon out they whip
their revolvers, which I su are sanctified in the eyes of tie peo-
le of Colorado because they have been the chief instrumentalities
n bringing the country under civilization and robbing the Indians.
They whip ont their revolvers and go to work.

Inever didconceive at all that the honorable Senator from Colorado

t here through sueh means. I had su that his title to a place
in the Senate depended upon the quiet influence of the Constitution
of the United States and the laws in pursnanée thereof. But he, a
Senator, elected nunder such anspices, comes here the baptized child
of blood and murder, and offers himself in this Senate under these
circumstances as a judge in Israel. I do not understand that the
{ndgaships in Israel were conferred in consequence of just such virtues.

have understood that they were eommissions from Heaven, and
that they met with perfect acceptance, and through them quiet
reigned in every part of the land ; but the S&nator holds aecommis-
sion from a State where when the laws are not themselves suffjcient
to do what the people want to do at the ballot-box they are supple-
mented by these instruments of terror and death. " Of all the most
horrid pictures that have ever been drawn to my imagination, that I
have yet listened to, of all the tremendous accounts that have been
urged against us about mob violence and ruinous practices in the
South, I never before heard such a revelation as this. We have at
last to learn, out of the confession of the Senator from Colorado, that
in fact and in truth the only peaceable people in this country are the
much-abused people of the State of Colorado. [Manifestation of ap-
plause in the ariee.p;l

The PRESIDING OFFICER. The Chair gives notice that if any
tI::ta?ar demonstration of applause ocenrs from the galleries they will

Mr. TELLER. Mr. President, it seems to me that the Senator
from Alabama studiously and purposely misinterprets and misrepre-
sents what I said. I said nothing dispamgi.nﬁlhoward the w‘ple
of the Sonth. I referred to the nnfortunate class of men who lacked
intelligence, the men who had felt the iron hand of slavery. I did
not refer to the Anglo-Saxon race in any terms or in any manner,

Mr. MORGAN. I ask the Senatorwhether he refered to the Chinese ?
[Laughter.

Mr. TELLER. I referred to the Africans in the SBouth, and that is
all that I did refer to,as the Senator must have known if he had
listened to my remarks with the slightest attention. Therefore I have
not exp an opinion as to the matters that have come before the
committee. I'have not sat in jndgment on the peolgge of the South.
I suppose everybodtiein the United States everywhere nunderstands
withont proof that the men who have so recently emerged from bond-
nga are not the equals of men born free, with rare exceptions. Again
the Senator repeats that there was a horrible condition of affairs at
the election in Colorado. I will submit that if he intends to be
fair, if he intends to do the fair thing as a Senator should on the floor
of the Senate, he will take back what he imputes to me assaying,for
I never said T{f.hing of the kind.

. MORGAN rose.

Mr. TELLER. I decline to be interrupted now, if the Senator
pleases. I never said there had been any scene of bloodshed or riot
at the Colorado election. On the contrary, a case has yet to be re-
corded where there ever was a riot at a Colorado election. Can the
Senator say as much for the State that he represents! There has
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never been any occasion for a man to assert his rights at the polls in
Colorado. Can the Senatorsay as much for the State that he repre-
sents? There has never been the exclusion of men entitled to vote
from any poll in Colorado. Can the Senator say as much for the
State that he represents? If he can, then the records of the Senate
are covered with enormous lies; for, if the truth be told by the ree-
ords, by committees of the Senate, and by committees of the other
branch of Congress, a very different condition of affairs has existed
in Alabama for some time from what exists in Colorado, equal in all
respects to what he would have it appear I said was the condition of
affairs in Colorado. I said in substance that if interference, illegal
interference, were attem with a voter'in Colorado and legal re-
dress could nat be had, there would be bloodshed. I have no doubt
of it. , The people in the western country believe in maintainini‘the
laws ; but they believe in aaaertin%thai.r rights when the law fails.
Do not the 1:-:})13 of Alabama, with rare ecxe;ftions, if you take out
the class of unfortunate men who have needed the protection of the
Gowernment as no Anglo-Saxon ever needed it, believe the same thing 7
I submit, Mr. President, that I have not sat in ju ent on the
ple of the South. I have not depicted such a condition of crime
in the State that I represent as the tor imputes to me. I submit
that if the honorable Senator will reflect but a moment he will see
that he is dl;posad not only to do injustice to me, but injustice to the
people that resant.

Mr, HILL. . President, I voted for the resolutions of the Sen-
ator from Alabama as a substitute for the resolutions of the Senator
from Vermont. I desire to state, however, that if that substitute
had been adopted and had been put upon its final passage I should
have voted against it. I shall also vote against the resolutions offered
o oot Mgl Yo Rt o

ing against any an resolutions pro i
be a aim;ﬁa resolution instructing the J udipafry Committeat.oint?;ém
what legislation was necessary upon the subject and to report upon
it, though I believe that to be unnecessary.
I vote against the original resolutions, I shall vote against
the amendments on their final , and vote against every reso-
lution asserting 'frineiplea such as these resolutions do for the pur-
pose of exciting debate and creating division, because there is nothi
practical in the question, because there is nothing good in it, anﬁ
because, after list&ninﬁto the very remarkable h of the Senator
from Massachusetts, [ Mr. HoAR,] I am thoroughly satisfied there has
been no purpose from the beginning of this debate to bring about
legislation in this matter, but that it is simply an occasion to venti-
late opinions and differences for political effect. Of that I am thor-
oughly satisfied now, and I do not propose to consume the time of
the American Senate and of the American people to the damage of
the country by these abstract discussions at this late day of the ses-
sion. I shall therefore vote against the resolutions in every form in
which they may be presented.

Mr. VOOR 8. Mr. President, I have not participated in this
debate for two reasons: first, becanse [ am s ing too severely from
a cold; and secondly because I attach but little importance to the
resolutions of the Senator from Vermont or to the di ion upon
them. I only rise now for fear the assanlt or criticism made by the
Senator from Massachusetts [ Mr. HoARr] upon the constitution of In-
diana be misconstrued if I should remain entirely silent. My
view of this whole t4'.11:1|mt.inn is that whenever the constitution of a
State, made before the war or since for that matter, contained a pro-
vision upon the subject of suffrage discriminating against any one on
account of race, color, or previous condition of servitude, the fifteenth
amendment to the Constitution of the United States overrides that
provision and renders it n ry and void, even though it may still
remain in the constitution of the State. I the amendments to
the Constitution of the United States as valid parts of that instro-
ment, and, together with the other provisions of the Constitution,
they constitute the paramount law of the land. By the fifteenth
amendment all discriminations on account of race, color, or previous
condition of servitude are forbidden as I have stated, but with this
exception the question of suffrage and ifs regulation remains with
the States as heretofore.

1 voted for the amendment offered by the Senator from Arkansas
[Mr, GARLAND ] and he expressed my views fac better than I ean ex-
press them myself. I donot merely think, or conjecture, I know that
the fifteenth constitutional amendment was not legally ratified by
the Legislature of Indiana; I know that as a historical fact. Conse-
quently, when called upon to vote whether the amendments, includ-
ing the fifteenth, were legally ratified or not, I could vote but ene
way. I did not make the issne myself, but when it was made I conld
pass upon it only in the manner I did. Baut, sir, there is a ratifica-
tion that comes ymiaﬁ:, by sanction, by acquiescence, by acceptance
on the part of the and of the States and of the various
ments of the Federal Government. That kind of ratification has

iven to the amendments of the Constitution b ht in question

ere, and I presume there is not a man in the United States who de-
sires to disturb them. Certainly I do not. I say to the Senator from
Massachusetts that at some other time, not to-night, I will perhaps
endeavor to entertain him with a comparison between the constitu-
tion of Indiana and the constitution of Massachusetts in the priv-
ﬂagats, gihts, and liberties they extend to the citizens of our respect-
ive Bta

Mr. HOAR. Will the Senator allow me a moment ?

The PRESIDING OFFICER, (Mr. COCKRELL in the chair.) Will
the Senator from Indiana yield to the Senator from Massachusetts ¥

Mr. VOORHEES. Certainly. i

Mr.HOAR. Mr. President, the Senator from Indiana certainly mis-
understood me if he supposed it was my purpose in the least to make
any reflection or disparagement upon the constitution of his State.
I was endeavoring simply to express my view of the proposition that
suffrage was not conferred by the constitutional amendment; and
for the sake simply of putting that point, I said here is the constitn-
tion of Indiana; it is an old one; the same thing was in that of Con-
necticut at one time ; I cite Connecticut because it is the State of my
own ancestors who had something to do with its institutions. But
my point was, the State of Indiana says the negro shall mot have
suffrage, and that is all it says; then comes in the Constitution of the
Unites States and says you shall not discriminate against him. My
tllueatlon was, from what authority does the negro get his suffrage ?

t was not in the least with the view of intimating that the consti-
tution of Indianawould not compare favorably with any other in the
country, but simply as illustrating a legal proposition.

Mr. VOORHEES. I did not understand the criticism of the Sena-
tor from Massachusetts to be in ahostile spirit. What I desire to say
now, and I am not in a condition to talk at all to-night, is simply
that Indiana with that clause in her constitution yields absolutely to
the paramount law contained in the constitutional amendment; and
that diserimination which she made before the war on account of
race and color has been abrogated by the Constitution of the United
States. 'I"{m black man enjoys suffrage, the right to vote, and all
other civil rights as completely in Indiana as in any other State;
much more so, the Senator from Massachusetts will pardon me for
saying, than he can possibly do in the State of Massachusetts. Of
the three-quarters of a million ef black men who vote in the South-
ern States there are not fifty thousand who could vote under the con-
stitution of the State of Massachusetts. And why? While not dis-
criminating against them on account of their color, yet there is a
clanse in constitution of Massachusetts which requires a man,
before he can vote, to be able to read the constitution in the English
language and write his name. It is well known that the negro can

it, as a general mﬁoin no Iaiﬁungfn It is not their fault, it is
their misfortune, the misfortune of their former condition ; but Massa-
chusetts, standing, as she assumes always to do, in the front ranks of
human progress, a clanse in her constitution that would disfran-
chise nearl]vmthe whole n race at every voting-precinet in her
borders. She also disfran those of foreign birth until they can
learn a new When you see those words “ the English lan-
guage” in her constitution, you at once see what class of
people the clanse is aimed. It is provided that the foreigner who
to Massachusetts to seek citizenship shall stay there long enongh

fore voting not merely to understand something of the institutions
of the country, not merely to imbibe a veneration and love for them,

but he must be schooled in a new tongue, so that he can read the
constitution in the English language. d I submit in all kindness
to the Senator from husetts that while there is some want of

harmony between the constitution of Indiana and events that have
taken p. growing out of the war, while some of her ante bellum
provisions do not harmonize with the great changes that have since
taken , that is not a fault on her part. proseriptive pro-
vision, however, in the constitution of husetts does not grow
out of national events; it grows out of a spirit inherent in that State,
not; leveled originally, of course, against the black man but now ap-
plicable to him as to all others. It was leveled t the foreigner
originally, but it now prosqribes the negro as as the foreigner;
and, while the Senator from Massachusetts in the true spirit of ol

a) lie rop?andm' gives us the benefit of his wisdom, assumes
the functions of a missio in his teachings to other more modest

Stal I would commend him before going further in his work to
liberalize the institutions of the State of Massachusetts. I commend
him to begin at home.

I did not intend to say this much, but I could hardly say less.

The PRESIDING OFFICER. The question is on the resolutions of
the Senator from Vermont, npon which the yeas and mays have al-
ready been ordered. :

Mr. EDMUNDS. Then I ask that the resolutions be divided, sothat
we take the qunestion a?‘%mtaly on each resolution.

The PRESIDING OFFICER. The Secretary will report the first
resolution.

Mr. WADLEIGH. I want to say but afew words. Mydriend the
Senator from Alabama [Mr. MorGaN] the other day spoke of the
religious test of New Hampshire. When the constitution of the State
of New Hampshire was first framed in 1791 it prohibited not voting
but the holding of office by any person who was not of the Protestant
religion. That provision remained unchanged until the year 15877,
when, through a constitutional convention containing arepublican ma-
jority, the religious test was abolished. In 1850, under democratic
rule, a constitutional convention was held and that question was sub-
mitted to the people, and the State, then s democratic, refused
to strike that provision out of the constitution of New Hampshire.
There is no religious test now in her constitution.

One more thing. My friend the Senator from Maryland [Mr.
WaYTE] in his speech to-day spoke of the action of the State of New
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Hampshire in reference to the fourth section of the first article of the
Constitution. Congress provided that Representatives should be
elected, not by the State at Iﬂfﬁ, but by districts. The State of New
Hampshire, with the State of Mississippi and two or three other
Southern States, refused to comply with that law of Congress, and
New Hampshire, in defiance of that law, elected her Representatives
to Congress by the State at large, until the year 1846. That law was
denounced as unconstitutional. In 1846 a political revolution oc-
curred and the islature districted the State in compliance with
the law ef the United States. In 1847 the State again went into the
hands of the democracy, and they did not relt)ea.l e law which had
been passed by an opposition Legislature in the year 1846, but have
ever since complied with the law of Con,

Our demoera%w friends here, and particularly my friend the Sena-
tor from Delaware, [Mr. BAYARD,] speak of the necessity of and
of harmony, and they say that this question disturbs the public mind.
Now, Mr. President, what is the disturbance that rests upon the pub-
licmind and stirsit to-day ¥ It is that inalarge ion of this conn-
try there is a public sentiment which prevents citizens from exercis-
ing their constitutional rights. That is what tronbles the public mind
of the North, the fear that not to-day only but in the in te future
a certain class of citizens who under the Constitution are entitled to
equal rights with every other class are to be deprived by violence of
those rights.

Mr. President, how can that fear in the public mind be set at rest ?
It may be perhaps by some declaration on the part of the leaders of
that part, whicT profits by such outrages if they are committed
that the United States will gnarantee, so far as legislation can do
it, to the citizens of those States the rights to which they are en-
titled under the Constitution of the United Btates as amended. If
our democratic friends in their senatorial dignity assert it to be
the p of the -democratic part{et.hst all attempts to deprive
those citizens of their rights should be prohibited and punished, if
they would publicly resolve that they are in favor of such prohibi-
tion and punishment, that would go far to [;]mdnce that tranquillity
in the publie mind of the North which we a Emrofass to desire. But
our friends say, my friend from Georgia [Mr. 7] says, ‘Do not I
say on this floor that my intention is not, and that the democratic

arty do not intend, to a&lrive any citizen of hisrights#” Certainly
ge does ; butare political declarations made by individnals considered
as binding by parties in this eountry? Why, sir, in 1847 the demo-
cratie islature of the State of New Hampshire declared “that
in all the Territories of the United States slavery should be forever
prohibited.” That pledge was not kept, it was abandoned; it was
made over and over ng.m and abandoned. Have we forgotten the
declarations made by President Pierce, of my own State, that noth-
ing should be allowed to disturb that tranquillity which had been
iven to the ceuntry by the compromise measuresof 18507 Was not
t solemn %edga broken at the first suspicion of a political neces-
sity for it? Who does not remember the declarations of the demo-
cratic convention at Cincinnati in 1856, which gnaranteed popular
sovereignty or squattef sovereignty to the people of the Territories
in reference to the admission of slavery therein? Who does not re-
member that all over the Northern States in the campaign of 1856 it
was argued that the people were fo be allowed to say whether they
would E:va slavery or not? Could there be anything said by indi-
viduoals on this floor more binding npon the democratic party than
the resolutions of that convention ?

Yet their pledges were broken ; the party, to nse a common phrase,
“went back on them.” Who does not remember the resolutions of
the democratic national conventions of 1872 aud of 1876 in favor of
resumption—resnmption at the speediest possible moment? Have
I‘?\Thm rﬁlutinns bound the statesmen of that party in Congress?

ot at all.

Mr. BAYARD. Docs the Senator mean to say that ! :

Mr. WADLEIGH. Ido not say it in reference to my honorable
{riend from Delaware, but I do say it with reference to many others.
Those declarations of the democratic party solemnly made in con-
vention do not bind all nor even a majority of its leaders; and the
people of the North, in view of the history of the past, cannot regard
the speech of any statesman, however honorable or influential, as a
sufficient tee that the democratic party when it gets into
power and holds the scepter, which is now almost within its grasp,
will not wink at the outrages upon equal rights by which, as I be-
lieve, it has acquired the control of the SBouth. If our democratic
friends wish to tranquilize the public mind, let them vote for the
resolutions of the honorable Senator from Vermont.

The PRESIDING OFFICER. The Senator from Vermont has asked
for a division of the question, so that the vote shall be taken on the
first resolution. It will now be reported by the Secretary.

The Secretary read as follows:

Resolved, as the judgment of the Senate, That the thirteenth, fourteenth, and
fifteenth amendments to the titution of the United States have been legally
ratified, and gre as valid and of the same paramount authority as any other part

of the Constitution; that the people of each State have a common interest in the
enforcement of the whole Constitution in every State in the Union, and that it is
alike the right and duty of Co.xﬁzﬂsn to enforce said di 1t to protect
every citizen in the exercise of all the rights thereby seenred by laws of the gen-
eral character already passed for thai purpose, and by further appropriate legisla-
tion, so far as such enf t and protection are not secured by existing laws ;
and that it ia the duty of the executive department of the Government faithfolly
and with diligence to carry all such laws into impartial exeention and of Congress
to appropriate all moneys needful to that end.

The Secretary proceeded to call the roll.

Mr. BLAINE, (when his name was called.) I desire to say that L
am paired on all political questions with the Senator from I'ennag'l-
vania, [Mr. WALLACE.] If he were present, I should vote *‘yea;” I
presume he would vote “ nay.”

Mr, BUTLER, (when his name was called.) I am paired with
the Senator from Nebraska [Mr. SAUNDERS] upon all political ques-
tions. If he were present, I should vote * nay.”

Mr. TELLER, (wben Mr. CHAFFEE'S name was called.) My col-
league, [Mr. CHAFFEE] is paired with the Senator from Louisiana,
[Mr. EusTis.] My colleague, if present, would vote * yea.”

Mr. EATON, (when Mr. DAWES’s name was called.) I ought tohave
said when m{ colleague’s [Mr. BARNUM'S] name was called that he
is paired with the Senator from Massachusetts [Mr. DAWES] on this
1}ueation. If my colleagne [ Mr. BARNUM | were here, he would vote
“nay;” s:;dul presume the Senator from chusetts [Mr. Dawes]
would vo ea.

Mr. I desire to say that the Senator from New York
%. CONKLING] is paired with the Senator from Indiana, [Mr. Mc-

NALD,

Mr. D , (when his name was called.) I am paired with the

Senator from Sounth CamlmE? [Mr. PaTTERSON.] I presume he wounld
vote * 3" I should vote “nay.”

Mr. JO , of Florida, (when his name was called.) I am paired
with the Senator from Michigan, [Mr. CHRIsTIANCY.] If he were
here, I should vote ns{."

Mr. MCPHERSON, (when his name was called.) Upon this ques-
tion I am paired with the Senator from Arkansas, I}ﬁr Dorsey.]
Were he here, I should vote “ nay.”

Mr. EDMUNDS, (when Mr. MATTHEWS'S name was called.) The
Senator from Ohio [Mr. MATTHEWS] is paired with his colleague,
[Mr. THURMAN.] Mr. MATTHEWS would vote “ yea” and Mr. THUR-
MAN would vote “ nay.”

Mr. VOORHEES. I meant, when my eo [Mr. McDox-
ALD'S] name was called, to announce that he is paired with the Sen-
atot: from hf’ew York, [ﬁr. CONELING.] If here, my colleague wounld
Yo nay.

Mr. EHON, (when Mr. RANsoM’s name was called.) The Senator
from North Carolina [Mr. RaNsom] is paired with the Senator from
Nevada, [Mr. Joxes.] If Mr. Raxsom were here, he wonld vote
& DB]'.”

Mr. HEREFORD, (when Mr. SAULSBURY’S name was called.) The
Senator from Delaware [Mr. SAULSBURY] is paired with the Senator
frobr: Nevada, [Mr. SHARON.] If Mr. SAULSBURY were here, he would
vote “nay.” -

Mr. WADLEIGH, (when his name was called. on this
question with the Senator from Maryland, [Mr. If he were
present, I should vote “ yea.” _

Mr. MAXEY, (when Mr. WiTHERS'S name was called.) I Te-
quested by the Senator from Virginia {Mr. WiTHERS] to state that
he and the Senator from Florida [ Mr. CoNOVER] are paired.

The roll-call was concluded.

Mr. KIRKWOOD. Iwish to say that my colleague, [ Mr. ALI.I.BON-J
upon all questions arising upon these resolutions, if K;;r:sent, woul’
vote “yea.” He is pai with the Senator from tucky, [Mr.
il:lchnY,] who I presume wonld vote in the negative if he were

ere.
The result was announced—yeas 23, nays 16; as follows:

I am pai
HYTE.

YEAB—I3.
ﬁ‘.'cilotéahnny, %&mlmdu, gjri;[wmd, Plumb,

y :.J;E cMillan, Rollins,
Bruce, in, Mitchell, i'l&anw,
Burnside, Hoar, Morrill, ler,
Cameron of Pa., Howe, Ogleshy, ‘Windom,
Cameron of Wis.,, Kellogg, Pnddogi:.

NAYS—16.

Baile; Coke, Gordon,
Ba; / i Davis of West Va., Harris, I.nmnxml.l'
Beck, Eal . Hereford, M

Garland, Hill, Vi

ABSENT—37. i

Allison, Dennis, McPherson, Sharon,
Baroum, Dorsey, Matthews, Shields,
Blaine, Eustis, Maxey, Thurman,
lgnﬁer, Grover, Merrgnlm, gmﬂelxh.
Christiancy, J ton, Randolph, Wh
Conkling, Jomnes of Florida, Withers.
Conover, Jones of Nevada, t,
Davis of Illinois, Mel: 2
Dawes, )[nnm. Saonders,

So the first resclution was agreed to.

The PRESIDING OFFICER. The question recurs on the second
resolution of the Senator from Vermont, which will be read for the
information of the Senate.

The Secretary read as follows:

Resolved, further, That it is the duty of to provide by law for the full and

o

imrrﬁsl, t: £ all of the United States, legally qualified, in the
right to vote for resentatives in Con, , and to this end {hg Committes on

the Judiciary be, and it hereby is, instructed to prepare and report, as soon as may
be, a bill for the protection of such rights, and the punishment of infractions

The Secretary proceeded to call the roll. .
Mr, BLAINE, (when his name was called.) Iam paired, as I stated,
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with the Senator from Pennsylvania [Mr, WALLACE] on all political
uesfions.

4 Mr. BUTLER, (when his name waseallaﬂ..g I am paired upon this

question with the Senator from Nebraska, [Mr. SAUNDERS.] If he

were here, I should vote “ nag."

Mr. TELLER, (when Mr, CHAFFEE’'S name was called.) My col-

e [Mr. CHAFFEE] is paired on this question with the Senator
from Lonisiana, [ Mr. EusTis. ]

Mr. TELLER, (when Mr. CONKLING'S name was called.) The Sen-
ator from New York [ Mr. CONKLING] is paired with the Senator from
Indiana, [Mr. McDONALD. ] )

Mr. DENNIS, (when his name was called.) Iam fﬂﬁmd with the
.Senator from South Carolina [Mr. PATTERSON] on this question. I
shonld vote “nay” if he were here.

Mr. JONES, of Florida, (when his name was called.) I am paired
with the Senator from Michigan, [ Mr.CarisTIANCY.] If he were here,
1 should vote in the neﬁnt.iva.

Mr. VOORHEES, (when Mr. McDONXALD'S name was called.] My
coll e [Mr. MgDoNALD ] is paired on this question with the Senator
from New Y?rk, [Mr.CoNkLING.] Ifhewere here, my colleague would
vote “ nay.

Mr. McPHERSON, (when his name was called.) Uﬂ)rn this ques-
tion I am paired with the Senator from Arkansas, [Mr. DORSEY.]
‘Were he here, Ishould vote “nay.”

Mr. WADLEIGH, (when his name was called.) Iam paired on this
question with the Senator from Maryland, [Mr. WHYTE. ]

Mr. MAXEY, (when Mr. WITHERS'S name was called.) The Sena-
tor from Virginia [Mr. WiTHERS] is paired with the Senator from
Florida, [Mr. CoNoVER.] The Senator from Virginia would vote
[ no.”

The roll-call was concluded.

Mr. HEREFORD. The Senator from Delaware [Mr. SAULSBURY ]
is paired with the Senator from Nevada, [Mr. SHARON.] Mr. SBaULS-
BURY, if here, would vote “ no.”

The result was announced—yeas 22, nays 17; as follows:

Anthony, s

MecMillan, Rollins,
Bru Mitchell, Spencer,
Hoar, Morrill, -
Cameron of Pa., Oglesh_yk. Windom.
Cameronof Wis.,, Kellogg, Paddock,
Edmunds, Kirkwood, Plumb,
NAYS—1T.
Bailey, Davis of W. Va., Heveford, T M
Bayard, Eaton, Hill, Voor
Beck, Garland, Kernan,
Gordon, Lamar,
Coke, Harris, = Masey,
ABSENT—3T.
Allison, Dawes, + McDonald, Sharon,
Barnum, Dennis, MePherson Shields,
Blaine, Dorsey, Matthews, Thurman,
Booth, Eustis, Merrimon, Wadleigh,
Bautler, Grover, Patterson, Wallace,
Chaffee, In, Randolph, Wh&te,
Christiancy, Ji Ransom, Withers,
: Jones of Florida, mt\
Conover, Jones of Nevada, bury,
Davis of Illinois, McCreery, Baunders,

So the second resolution was agreed to.
WAR CLAIMS,

Mr. EDMUNDS. I move that the Senate proceed to the consider-
ation of House resolution No. 201 propesing an amendment to the
Constitution of the United States.

The PRESIDING OFFICER. The question is on the motion of
the Senator from Vermont to proceed to the consideration of the joint
resolntion (H. R. No. 201) proposing an amendment to the Constitu-
tion prohibiting the payment of claims of disloyal }Emons for prop-
* erty injured or destroyed in the late war of the rebellion.

he motion was agreed to.

The PRESIDING OFFICER. The joint resolution is before the
Senate for consideration.

Mr. GARLAND. I move that when the Senate adjourns this even-
ing it %uum to meet on Friday next at twelve o’clock.

glr. MUNDS. Pending that I move that the Senate do now ad-

ourn.
3 The PRESIDING OFFICER. The Senator from Arkansas moves
that when the Senate adjourns to-day it be to meet on Friday. The
Senator from Vermont pending that moves that the Senate do now
journ. The question is on the motion of the Senator from Vermont.
The motion was agreed to; and (at eleven o’clock p.m.) the Sen-
ate adjourned.

HOUSE OF REPRESENTATIVES.
‘WEDNESDAY, February 5, 1879.

The House met at twelve o’clock m. Prayer by the Chaplain, Rev.
W. P. Hanrison, D. D.
The Journal of yesterday was read and approved.

' MESSAGE FROM THE PRESIDENT,

A message from the President, by Mr, PRUDEN, one of his secre-
taries, announced that he had approved and signed the following bills
and joint resolution : .

A bill {H. R. No. 5315) to amend the Revised Statutes of the United
States relating to the records and files of the district and circuit courts
of the United States lost or destroyed;

An aet (H. R. No. 5052) to amend section 3835 of the Revised Stat-
utes, relating to deficiency in postmasters’ accounts; and

A joint resolution (H. R. No. 162) for the relief of Bushrod B. Tay-
lor and other naval officers.

ORDER OF BUSINESS,

The SPEAKER. The regular order this morning is the unfinished
business coming over from last night’s session, being the bill (H. R.
No. 4318) to provide for the organization of the Mississippi Riverim-
provement commission, and for the correction, permanent lpocstion and
deepening of the channel and the improvement of the navigation of

Mississippi River, and the protection of its alluvial lands. Under
the operation of the main question, which sas ordered on the bill last
ni%ht, the amendments which were offered in the Committee of the
Whole on the state of the Union are understood to be pending in the
House, and the Chair thinks that the most intelligent mode of pro-
ceeding will be to read the bill by sections and have the vote
on the amendments to the sections of the bill in their order.

Mr. ELLIS. I ask leave, with the consent of the House, to with-
draw the amendment I offered in the nature of a substitute for the
whole bill.

There was no objection, and the amendment was withdrawn.

Mr. GIBSON. I make a similar request. I ask leave to withdraw
the amendment in the nature of a substitute offered by me for the
whole bill.

There was no objection, and the amendment was wifhdrawn.

.The first section of the bill was read, as follows:

That there is hereby created a oommim!onkw be called * the Mississippi River
improvement commission,” to be composed of five persons.

The SPEAKER. No amendment has been offered to this section.
The second will be read.

The Clerk read section 2, as follows:

8ec. 2. The President of the United States shall, by and with the advice and
t of the Senat int five commissioners, and shall in like manner fillany
which may occur in said commission. Said commission shal
be composed of three officers of the Arm E;ﬁm Cmﬁune of whom shall be
designated by the President of the United S as p mt of the commission,
and two persons from eivil life, who, by their residence and experience, shall be
familiar with the navigation of said river, and with the offects of the overflow of
said river upon the nlluvial lands of the Mississippi Delta. And for the services
and duties hereinafter prescribed, the said Arm: cers shall receive no other or
additional pay or com on than is now allowed them by law, and the other
two commissioners receive as pay and compensation each the sum of £3,000
annum. Said commissioners appointed as above shall remain members of said
o ?:@ﬂnx good behavior, subject to removal by the President of the United
tes for canse.

Mr. GARFIELD. Is this a permanent bdard, that is to last for-
ever ?

Mr. ROBERTSON. No, sir; there is an amendment that will meet
the gentleman’s objeetion, and I hope it will be adopted.

The SP. the first amendment which

EAKER. The Clerk will
léa.s been offered to this section by the gentleman from Illinois, [ Mr.
PARKS.

The Clerk read as follows:

Strike out, beginning with the word ““and ” in line 9, to and including the word
“delta” in ﬁne 11, nnufely, these words:

And with the etfect of the overflow of said river upon the alluvial lands of the
Mississippi Delta. f

Mr. ROBINBON, of Massachusetts. I in%uira of the Chair if any
sn%gasﬁons at this time would be in order

e SPEAKER. The Chair thinks not. The Chair, however, in
the absence of objections, will hear the gentleman. The Chair hears
no objection.

Mr. GARFIELD. It seems tome there ought tobe an opportunity
afforded for a little explanation.

Mr. ROBINSON, of Massachusetts, This is one of a series of
amendments offered by the gentleman from Illinois [Mr. SPARKs]
last evening ; and if this amendment prevails it may be presnmed
all the others of the same character offered bgethat. gentleman will
be adopted, and, if so, the whole character of the bill will be changed
in a material part. 1 desire that the House shall understand that
feature of the bill before voting on the amendments.

The committee have pmpose%. a bill which commits to no theory
but leaves investigation open. They have found, as I had an oppor-
tunity to state on a former oceasion, that the two questions of the
improvement of the navigation of the river and of the protection of
the lands wére in a greater or less connected. Therefore, after
long deliberation, they presented a bill which authorizes a commission
to investigate both subjects, and to report upon a general system
applicable to the matter.

he committee believe it would not be wise to strike out the words
indicated in the amendment of the E:ntleman from Illinois ; because
if that were done the House will have indicated very clearly that
they will not have the commission entertain any consideration that
shall tonch the question of the alluvial lands of the Mississippi River
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Delta. Now I find from the course of the discussion that gentlemen
in this House are not fully posted upon all the points that are of inter-
est in this question.. It is a work that demands the investigation of
the best scientific and exp;erianced minds of the country; and I say
that this House ought to be willing and ready, and I believe it is, to
put this whole question, not only of the navigation of the river i:_mt
also of the protection of the lands so far as it shall be connected with
the improvement of the navigation, into the hands of a competent
commission appointed as we have indicated in this bill, whese duty
only and whose power only shall be to report to this Co::ﬁx:ss for its
subsequent approval. No money at all can go from the Treasury for
any of these experiments. No experiments are to be made at all
until a subsequent Congress shall authorize them. I except, of course,
the expenses of the survey. 4

I hope that this amendment proposed by the gentleman from Illi-
nois will net be adopted, but that we shall leave the whole question
to this commission, with proper guards placed upon their action and
with their sphere limited and bonnded by the terms of this act. Noth-
ing further can be done unless they come into Congress at a subse-
quent session and report their findings, and then it will be for Con-
gress to approve or disapprove, to ggend money or withhold it, to
adopt the pfan in whole or in ith these provisions and under
these restrictions I deem the bill absolutely safe.

Mr, GARFIELD rose.

The SPEAKER. The Chair understands that this debate is pro-
ceeding by unanimous consent and that it will not come out of the
time of the gentleman from Louisiana [ Mr. RoBERTSON ]| who has one
hour to close debate.

Mr. GARFIELD. I desire to ask the gentleman from Massachu-
setts whether this bill appoints a permanent commission or whether
it is terminable at some time fixed in the bill ¢

Mr. ROBINSON, of Massachusefts. If we adopt the amendment
about to be proposed, to which the committee assent, the.bill will

rovide that the commissioners shall be subjeet to removal by the
gmaidant of the United States. Under that provision they can be
removed at any time; and of course their will expire when
their work is done, and Con will take care not to pay them any
longer than they have duties to perform.

hﬁ-. ITTNER. 1 should like to hear the amendment again read.

Mr. GIBSON addressed the House, [His remarks will appear in

the Appandixi;]
th( MOIEE addressed the House., [His remarks will appear in
the ix.

Mr.p ANKB.]‘ Is debate exhausted ?

The SPEAKER. Debate is to proceed by unanimocuns consent.

Mr. BANKS. I ask the privilege of occupying the attention of the
Honse for three minutes only.

The SPEAKER. Is there objection? The Chair hears none.

Mr. BANKS. I wish only to make a ition. . In section 4 of
this bill, at the bottom of page 3, the object of this proposed commis-
sion is stated to be—

e and mature plans for, and estimates of, the cost of a oral system
of ?ox?ka%:;abhe cor g and per t location and dﬂnaipml.ngﬁntha mys el
and the improvement of the navigation of said Mississippi River and the

of said lands-between Saint Missouri, and the passes at the mouth of said
river. .

Now, it is not in the power of language to express the object, the
true and legitimate ob?:ct, of this commission better than it is ex-
pressed in the few words I have just read. Unquestionably the House
will agree to this portion of the bill. Now, why should not the gen-
tlemen interested in this matter, and the gentlemen of the committee
who have made this report, agree to strike out the cumbrous, com-

licated, and not easily nnderstood sections which follow the section
f]mve read? These additional sections are the sediment of this ques-
tion. They are like the immense masses of material brought by the
Mississippi River from all Ipart.s of the continent, to be deposited at
the mouth of the river. I submit to gentlemen who have followed
this debate that these additional sections constitute a mass of mate-
rial which it is almost ig})omibla to comprehend. I do not effer an
amendment; I only submit a suggestjon. I think that if these sec-
tions following section 4 should struck out, this bill will be as
perfect as it can be; this commission would then be endowed with
all the powers necessary for a complete investigation and a complete
report upon this subject.

E]t.he amendment I su t should be made it would be necessary
to add some words, providing that the report of this commission
should be made to the Secretary of War, and that other steps shounld
be taken to bring the matter to the attention of Congress hereafter.

Mr. MONEY. I would like to ask the gentleman from Massachu-
setzsh [Mr. Baxks] what his amendment is? I did not distinetly
catch it.

Mr. BANKS. It is to strike outf, in accordance with the suggestion
made to me by other members of the House, alll after the fourth sec-
tion of thebill, beeaanse the fourth section, in tho language which I
have read, and will read again if necessary, confers all the power
ihat is necessary for this commission. Gentlemen who have exam-
ined this subject are satisfied that sufficient powers would be given
to the commission under the provision of the fourth section, which
anthorizes them—

To prepare and mature plans for, and estimates of, the cost of a general system

of works for the correction and permanent location and dea%nmg of the channel
and the im ent of the na: Eﬁon of said Mississippi River and the protec-
tion of said lands between Saint Lonis, Missouri, and the passes at the mouth of
said river.

It seems to me that no description of powers could be more com-
plete and perfect than this for the objects contemplated.

As for what has been said about the right of the Government to
protect the lands on the line of the Mississippi River, I will say that
it is an impessibility for human power to protect and improve that
river.withount increasing the value of the lands. This is an incidental
matter which onght to enter into the contemplation of the commis-
sion ijnat as it is stated here; and it would do so if my amendment
should be adopted.

Mr. ROBIN; EON, of Massachusetts. Do I understand my colleague
to say that he approves of section 47

Mr. BANKS. f do, so far as I have examined it.

Mr. ROBINSON, of Massachusetts. Then I would inquire what
subsequent portion of the bill he would strike out 7

Mr. BANKS. Those parts which undertake to give specifie direc-
tions as to the duties of the commission—parts which are nnn
and cannot be easily understood. For example, in the sixth section
is a provision which says that the commission shall have immediate
authority, with the approval of the President and Conﬁresa, to close
the outlets of the river—outlets which have been made by nature and
which are absolutely necessary to the protection of the lands and the
navigation of the river. .

Mr. ROBINSON, of Massachusetts. If my colleague will examine
the section very carefully he will discover that this eommission is
only to re to Congress, in the first place, upon the plan in part.

. BANKS. I have said that.

Mr. ROBINSON, of Massachusetts. And if Congress approves that

parftﬁ aahs portion of the whole, then the commission is empowered to
rther.

goMr. BANKS. I have said that; but I objeet to any proposition in

this bill which contemplates the closing of these ouf.&ts either by

Con or by anybody else, because I belicve the improvement of

the Mississippi River is absolutely a physical impossibility if the out-

lets shall be closed.

Mr. CONGER. If this commission, on thorongh examination, should
determine that the outlets ought to be closed, wounld the gentleman
still insist they onEh.t to be kept open?

Mr. BANKS. The commission will have the opportunity to report
their conclusions to Congress. This provision does not enlarge their

ers. Itonly %oaainto a narration, an expression of opinion, which
18 unnecessary. I do not urge the amendment; I only make the sug-
tion.
gegir. HALE. If Iunderstand the amendment of the gentleman from
Massachusetts— -

Mr. BANKS. I do not propose any amendment.

Mr. HALE. Then I have misunderstood the gentleman. Let me
see whether I do understand him. The gentleman from Illinois [Mr.
SparKs] has moved to strike out that portion of the bill which relates
to giving the commission g:wer to enter into the question of the pro-
tection of the alluvial lands.

Mr. BANKS, Iam op to that amendment,

Mr. HALE. The man is opposed to that. Now, does he not
recognize the faet that if Congress gives this commission power to
take into consideration this subject of the protection of the alluvial
lands it thereby in some measure makes a departure from the ques-
tion of navigation and takes ﬂoﬁlimoe or jurisdiction of this whole
subject of the protection of the alluvial lands ¥ Will it not be elaimed
afterward if (?ongmas starts a commission with that power to some
degree it will be committed to all the immense results which will
flow from the question of the protection of the alluvial lands? I
su]ipose the gentleman from Illinois in offering the amendment seeks
to keep that ont of the domain of legislation and to confine it strictl;
to the navigation of the river. Is notthat the whole question ? Ang
does the Eenﬂeman think it wise for Congress now in any way to
take ug the other question ?

Mr. BANKS, I have already stated that the improvement of the
alluvial landsis incidental to this work. It cannot beseparated from
it. No declaration or act of Con can preventfit. If we make the
river what it ought to be we malke forty million acres of the best
cotton and sugar lands on the face of the earth in consequence of the
nec improvement of the river—forty million where now only
one million exists, It is inseparable from it and incidental to the im-
provement of the river.

Mr. HALE. If that be so, is it not better to let it be incidental and
result from the other branch of the subject which Congress may con-
sider, but not in terms embrace that sui:'act-matter as if it were not
incidental ? My whole objection is just ﬂllo point that it is incidental
and must result from it, and therefore we should let it be compre-
hended in the other just as though it were not incidental.

Mr. BANKS. I have no objection to the reference to the alluvial
lands in the fourth section. Ithink it is quite proper we should men-
tion it as one of the subjects connected with it. It doesnot involve
Congress in the necessity of doing a:g:!hiff on the subject hereafter.
What Ipropose is that the sections r the fourth which are merely

explanatory and nof easily understood had better be omitted. But

if that be objected to I will not urge it.
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Mr. ACKLEN. Iriseto a peint of order.
unanimous consent ?

The SPEAKER. It is.

Mr. ACKLEN. Then I demand the regular order, so we may pro-
ceed with the congideration of the bill.

The SPEAKER. The effect of the demand for the regular order is
to cut off all further discussion, and the Clerk will read the first
amendment on which a vote is to be taken.

The question first recurred on an amendment moved by Mr. BANKS
to section 2, page 2, to strike out “ by their residence and experience ;”
so it will read:

Is not this discussion by

Sr.c.“.’ Thn‘?resldent of t.]:le United {ihm shall, by and with the advice and

of the Y five s, and shall in like manner fill
vacancy or vacancies which may occur in said commission. Said commission
be com three officers of the Army Engineer Corps, one of whom shall be
designated by the President of the United States as president of the commi
and two persons from civil life, who ghall be familiar with the navigation of
river. and with the effect of the overflow of said river mpon the alluvial lands of
the Mississippi Delta. .

The House divided ; and there were—ayes 97, noes 6.

So, no further count being demanded, the amendment was agreed to.

The question next recurred on the amendment moved by Mr.
SPARKS, in section 2, to strike out the words “ and with the effect of
the overflow of said river upon the alluvial lands of the Mississippi
Delta.”

The House divided ; and there were—ayes 28, noes B2.

_ Mr. SPARKS demanded the yeas and nays.

The yeas and nays were not ordered.

So the amendment was disa, to.

The next amendment, moved by Mr. BANKS, was, in lines 17 and 18,
to strike out the words “during good behavior,” and in line 19 to
strike ot&t;dtha words “ for cause ;” so that the paragraph would read,
if amended:

And for the services and duties hereinafter prescribed, the said Army officers
shall receive no other or additional Or com)| than is now allowed them
by law, and the other two com sball receive as pay and com

each the sum of §3,000 annum. Bﬁdmmlnﬁmms%wdun shall
id board, subject to removal by the dent of the United
]

remain members
States.

The amendment was a, to.

The question next recurred on Mr. MORRON’S amendment, in see-
tion 3, line 3, to strike out “ Saint Louis, in the State of Missouri,” and
in lien thereof to insert ‘‘Alton, in the State of Illinois;’ so it wonld
read:

SEc. 3. It 'shall be the dmiid said commission to direct and complete such sur.
veys of said river, between the city of Alton, in the State of Illinois, and the passes
at the mounth of said river, &e.

The amendment was agreed to.

The next amendment was Mr. LATHROP’S, in section 3, line 3, after
the word “and,” to strike out the words “the passes at the,” and in
line 4 to strike out the word “mouth,” and in lien thereof to insert
“mouths;” so, if amended, the section would read :

It shall be the duty of said commission to direct and lete such surveys of
mg :liver.‘l:t;wm the city of Alton, in the State of Illinois, and the months of

ver, &c.

The motion was agreed to. £

The question recurred on the amendment of Mr. SPARKS, section
4, line 5, to strike out the words ‘‘and for the protection of the allu-
vial lands of the Mississippi Delta from overflow from said river.”

The House divided; and there were—ayes 40, noes 84.

Mr. SPARKS demanded the yeas and nays.

The House divided; and there were—ayes 31, noes 119.
orgo (?e-ﬁfth having voted in favor thereof) the yeas and nays were

ered.

The question was taken; and it was decided in the negative—yeas

93, nays 128, not voting 67 ; as follows:

YEAS—-903.

Evans, L. Newton Lindsey, Strait,
Bailey, Evins, John H. Lockwood,
Baker, William H. Felton, Monroe, Thompson,
Bayne, Garfield, Morgan,
Bic’imal]. Garth, Morse, Townsend, M. I.
Blount, Neal, Townshend, R. W.
Bouck, ton, O'Neill, Tucker,
Boyd, Harmer, Patterson, G. W. Wai
Brewer, Harris, John T. ll;glhrd, g t

Harrison, WETS, arner,
Bu:ggck, Hayes, Puo Watson,
Cain, Hazelton, Rice, William W te, Harry
Cal Henderson, Ross, ‘White, Michael D,
Car Hewitt, Abram 8. Sampson, Wi tor
Chinien R entacky Hewitt, G. W. Sexton, g}m s, o G.
Clarke of Ken " en ]
Cobb, Hungerford, Shelley, Williams, Jere X,
gngm:, ?\m A Sinnis gﬂﬁma, Riniatd

Vi ames, illis, Bo‘n.j.
i 8, Jones, John 8. Smith, A. Herr Willits,
Catler, %ﬂeﬁ TEn.
Drurham, ger, Sparks,
Eden, Lathrop, Starin,
Ellsworth, Ligon, Stone, John W.
NAYB—128,

Acklen, Baker, John H. Benedict, Buckner,
Aldrien, % Blins, Cabell
Atkins, Beebe, Camp,
Bagley, Bell, Browme, Campbell,

Cann«m: %i:iin e Eeellamy, Rice, Americns V,

Caswell, Fulles, Ketcham, Roobing,

Chalmers, . Landers, %‘benaon.

Clark, Alvah A. © Gibson, II% Robinson, g.’g.

Clark of Missouri, Giddings, Mackey, Ryan,

Clark, Glover, Maish,

Cole, Gunter, Majors, m,

Collins, Hanna, Manning, ton,

Cook Harden Marsh, William E.

Cox, Bamuel S, Harris, Benj. W.  Martin, Steelo,

Crapo, Harris, Henry R. m Stone, Joseph C

Cravens, Hart, k, Throckmorton,

Crittenden, Hartzell, McKenzie, Townsend, Amos

Danford, Hatcher, MeKinley, Turner,

Davis, Joseph J. Hendee, ﬁﬂls. g:ﬁoa,

iy Hooker, Eu.‘ld.mw!', addoll,

Dibrell, ouse, Noreross,

Dickey, Hubbell, Patterson, T, M. Willis, Albert S.

Dunnell, Humphrey, Phielpa, Wilson,

Eames, Ittoer, . Pound, Wood,

Elam, Jones, Price, W;Ig‘m.

Em!h g ones, James T Rmneg, %’

Ems.' Jamea L. x"&?&, Rea, Ymg: John 8.
NOT VOTING—67.

Ball Davis, Hi h

e on, wvis, Horace m Reed, :

Blackburn, Dwﬁ‘l& Lapham, m

Bland, Eid L?uds. Roberts,

Bn%m‘ Forney, cGowan, Sayler,

Bren Fort, McMahon, Slemons,

mgﬁr, Fm‘ Metcalfe, ger,

Brogden, }"reamm. - 8 g

Burchard, F Muller, Stewart,

Caldwell, John W. o, Overtan, .

Caldwell, W. P. E:km, m o Vechon,

Clymer, Hiscock, Walker,

&ﬁ:grm, 1% ?mm. Poﬂarw“ gﬂhﬂm, Andrew.

m‘m K.immal. - : )

During the roll-call the following announcements were made :
M‘kncﬁa.VENB. My colleague, Mr. SLEMONS, is absent on account:
of sickness.

Mr. EVINS, of Sonth Carolina. I desire to state that Mr. Davinson
is detained at home by sickness, and is paired with Mr. STEWART, of
Minnesota. : ‘

Mr. HEWITT, of New York. I desire to announce that Mr. CLYMER
is still confined to his room by illness.

Mr. TIPTON. I desire to announce that my colleague, Mr. SPRINGER,
is absent by leave of the House.

Mr. ERT. My colleague, Mr. FoRNEY, is absent in New York
by order of the House.

Mr. TUCKER. My coll e, Mr. HUNTOX, is absent by leave of
the House, and is paired with the gentleman from New York, Mr,

HiIsCOCE. :

Mr. RYAN. My colleague, Mr. PHILLIPS, is absent on important
business.

Mr. MAISH. I desire to announce that my colleague, Mr. BTENGER,
is absent by order of the House.

Mr. STEWART. I am paired with the gentleman from Florida,
Mr. DAVIDSON. :

Mr. HASKELL. I am paired with the gentleman from Kentucky,
Mr. KNOTT.

Mr, COLE. I desire to announce that my colleague, Mr. METCALFE,
is paired with my other colleague, Mr. BLAND.

r. BISBBEE. I am paired with the Snﬂemnn from Wisconsin
Mr. I‘R‘RAG'? If he were present, he would vote “ay,” and I should
vote * no.

Mr. HARDENBERGH. I desire to announce that Mr. PRIDEMORE,
of Virginia, is paired with the gentleman from New York, Mr. WiLL-
TAMS,

Mr. EAMES. My colleague, Mr. BALLOU, is absent by leave of the
House on account of sickness in his family.

Mr. WREN. Mr. DAVIs, of California, is paired with Mr. WiGGiy-

TON.

Mr, HUNGERFORD. Mr. WHITE, of Indiana, is paired with Mr.
STEPHENS, of Georgia.

Mr. OLIVER. I am paired with Mr. CALDWELL, of Kentucky.

Mr. BRENTANO. Iam paired with Mr. MuLLER. If he were here,
I should vote “ no.”

Mr. HALE. My coll e, Mr. FRYE, is absent on a committee of
the House by order of the House, and my colleague, Mr. REED, is
also absent in the same way.

The result of the vote was announced as above recorded.

The next amendment was the amendment offered by Mr. SPARKS, to-
strike out in section 4, beginning with the word “ and,” in line 12, to
and including the word “ in line 13, as follows:

And the protection of said lands.

The amendment was not to.

Mr. ROBINSON, of Massachusetts. I desire to call attention to a
slight change in that section rendered n in co uence of
an amendment which has been made. The words “ Saint Lonis, Mis-




1879.

CONGRESSIONAL RECORD—HOUSE.

souri,” should be stricken out and the words “Alton, Illinois,” sub-
stituted in the thirteenth line of the fourth section.

The amendment was to. ‘ :

The next amendment reported by the committee was, in the same
section, in lines 16 and 17, to strfke eut “President of the United
States of America,” and insert in lien thereof ‘Secretary of War ;"
so that it will read:

And when so prepared and matured and approved by the president of said com-
mission?t: :mkg and submit to the Secretary of War a full and detailed report of
their and actions, and of such plans and estimates for the purposes
aforesaid, to be%: him transmitted to Congress.

The amendment was agreed to.
The next amepdment was the amendment offered by Mr. REAGAN,
to add to the fourth section the following :
vided, That th ission shall report in full upon the practicability, feasi-
hil}i‘{yv. ntdngmwﬂamﬁo? tho?aisioaa plans known :a??.hajal:& svstem,

levee

:z g the outlet system, as well as upon all others that may be suggested to
b

The amendment was agreed to.

The next amendment reported by the committee was, in line 7 of
section 5, to strike ont the words “ President of the United States”
and insert in lieu thereof * Secretary of War.”

The amendment was to. :

The next amendment was that offered by Mr. SPARKS, to strike out,
in lines 13 and 14 of section 6, the words “and for the protection of
said lands. ”

The amendment was agreed to. 4 y

The next amendment reported by the committee was to strike out
in fines 18 and 19, the words “ under the supervision and direction o
said commission;” so that it will read:

And if nohphm.zaﬂoaums.md estimates shall boappmedb[vlt.hncm-
gross of the United then the Secretary of War shall cause the te
mau-uo:h‘motmchwwka in such manner as may be deemed most speedy and

The amendment was to. |

The next amendment reported by the committee was as follows:

Amend section 7, lines 4 and 5, by striking out the words “ President of the
United States™ and inserting ** Secretary of War. "

The amendment was to. ;

The next amendment, reported by the committee, was as follows:

A d line B of the trik t the words ““ under the -
mmﬁndm°md“3aam e el WA

The amendment was agreed to.

The next amendment, offered by Mr. REAGAN, was as follows:

In section 7, lines 12 and 13, strik t the words *'inch the t of
SLE S '"e! e on s oluding presiden

The amendment was to.

The next amendment, offered by Mr. REAGAN, was as follows :

In section 8, lines 4 and 5, etrike out the words * including the president of said

The amendment was agreed to.
bﬂ'll‘he SPEAKER. The question is next on sections 10 and 11 of the

Mr. ROBINSON, of Massachusetts. They are not part of the bill.

The SPEAKER. They are as the Chair understands,
recommended by the committes and not yet adopted.

'l:rt’e.eMONEY. Those sections are not recommended by, the com-
mittee.

The SPEAKER. They are printed in such a way as to make it ap-
pear that they are recomm: by the committee.

Mr. RO TSON. Iwas itted by the committee to offer those
sections. I now withdraw them.

The SPEAKER. There is no further amendment to be acted upon.

The bill, as amended, was ordered tobe en and read a thi
time; and bein, en%oaaed, it was accordingly read the third time.

The BPEAKE&L he question is on the passage of the bill.

Mr. FORT. Upon that I call for the yeas and nays.

The yeas and nays were ordered.

The question was taken; and there were—yeas 159, nays 74, not
voting 55; as follows:

YEAB—-159.
Acklen, Campbe Deerin Harmer,
tkins, Canno Dickey, Harris, Henry
Bacon, Clawﬁ.i', Dunmnell, Harrison,
Bagley, Chalmers, Eames, Haxt,
Bailey, Chittenden, Elam, Hartzell,
Baker, William H. Claflin, Ellis, Hatcher,
Banks, Clark, Alvah A.  Ellsworth, Hayes,
Banning, Clarke of Kentucky, Errett, Hendee,
ge:l:]'i . Clark of Missouri, Evins, John H, Henkle,
nedic Collins, Haﬁy,
Blzckburn, g m Hewitt, Abram S.
Blisa, y Hooker,
Boone, Covert, Fuller,
Brentano, Cox, Bamuel S, Garﬂal:d. Hum; 2
Bright, Crapo, Gause, Hunter,
Browne, Cravens, Gibson, =
. Buckner, Crittenden, Giddings, James,
cnbexfk' Davis, Joseph J. g ter, g James T
osep und ones, James T
Cain, G Hardenbergh, Keifer,

Kelley, ' Byan, . Van Vorhes,
Kenna, M n, Sampson, Veeder,
Kimmel, Morse, Waddell,
Landers, Muldrow, . ‘Warner,
Ligon, Norcross, Scales, e, hn-ry
Lockwood, Patterson, T. M. m’ White, Michael D.
Lorin Peddie,
L Phem Sinnickson, Wi ton,
Majors, Peund, Smith, William E. Willis, Albert 8.
Manning, Price, Southard, Willis, Benj. A.
Marsh, Rainey, ele, ‘Wilson,
%:rﬂn, Rea, Ji h C. gond.
h'“Inl Rﬂﬂ&‘lﬂ. Tem,
Ho&uk, ice, Americus V. 'wnsend, Wi £
McKenzie, Rice, W W. Townsend M.I b'q
MeKinley, Robbins, , R.W. Yi G
Robertson, 3 Young, John 8.
Money, Robinson, G. D. Vance,
NAYS-T74.
Aldrich Denison, Hungerford, * 3
Baker, John H Durham, Jones, John'S. Smith, A, Herr
Bayne, Eden, -{Ingue.
Bicknell, Evans, by xuﬂ:;’ : Stone, Jobn W
ames i ]
Blount, Felton, Lathrop, Strait,
Bouck, Fort, Maish, Swann,
Brow Gardné A ' Tipton,
Y 6r, onroe,
Eﬁ“ : g’ﬁn Wait,
Bureha mton. Overton, Wuﬁ,
Calkins, Hanna, m Watson,
Cnt] Harris, John T, , G W. C. G.
Tush Bagh Williame, Jer X
Clark, h, ‘Williams, Jere N..
Cobb, Hewitt, G. W. M. S. ts.
Cutler,
y Haubbell, Sexton,
NOT VOTING—55.
Ballon, Davi Knott, %&
Bisbee, Davis, Horace Lapham,
Blair, t, Lindsey, Roberts,
Bland, Eid! Iﬁvnda. Slemons,
Bﬂsu:. Forney, cMahon, A
Bridges, R Metcalfe, 3
Bﬁa Frye, Mitchell, Ste
Butler, m Muller, Stewart,
g:]‘lgweﬂ, %91:% W. Oliver, Thornburgh,
Clymer, """ ?“m" : grldemc:m g-m:,:
orgensen,
Cox, Jacob D. Ketcham, Randolph, Williams, Andrew.
Culberson, Knapp, Reed,
So the bill was passed.

During the roll-call the following announcements were made :
Mr. DURHAM. My coll e from Kentucky, Mr. CALD is
detained from the House by sickness. I do not know how he would

Toteifhawerehel;:. eolll o e
Mr. TUCKER. My . HUNTON, is paired wit gen-
Both of these gentlemen are

tleman from New York, Mr.
absent by order of the House.

Mr. STEWART. I am paired on this question with the gentleman
from Florida, Mr. DAVIDSON.

Mr. BISBEE. On this question I am paired with the gentleman.
from Wisconsin, Mr. BRAGG. If he were present, he would vote “ no”
and I should vote “ay.”

Mr. DENISON. The gentleman from Virg;i{:;i Mr. PRIDEMORE, is
paired with the gentleman from New York, Mr. WiLLIAMS,

Mr. MCGOWAN. The gentleman from Pennsylvania, Mr. MITCHELL,.
is absent from the House on account of sickness. Were he here, he
wonld vote ““ no.”

Mr. EAMES. My colleague, Mr. BALLOU,.is absent by leave of the

House.

Mr. BRENTANO. Iam paired with the gentleman from New York,
Mr. MULLER, on all political questions ; but being assured that this
is not a political question, and that if he were present he would vote
in the ng'mative I vole “ay.”

Mr. TIPTON. My colleague, Mr. SPRINGER, is absent by leave of
8. RYAN. My col Mr. HASKELL, is absent on important

3 . My colleague, Mr. ELL, is a on im ’
business. If he were plié‘?;n I think he would vote “ ay.”

Mr. OLIVER. 1 am paired with the gentleman from Kentucky,
Mr. CALDWELL. If he were here, I should vote “ay.”

Mr. HUNGERFORD. My colleague, Mr. DWIGHT, is paired with.
the gentleman from Georgia, Mr. STEPHENS.

Mr. CLARK, of Missouri. My colleagtue, Mr. BLAND, is absent on
account of sickness. I believe, however, he is paired with my col-
!‘eagu,e, Mr. METCALFE. If they were present, they would both vote
. a -‘

Mr. EDEN. My colleague, Mr. KNAPP, is absent on account of ill-

ness. ;

The result of the vote was announced as above stated.

The question was npon the amendment to the title, to strike out
the words “ and the protection of its alluvial lands;” so thatit wonld
read :

A bill to provide for the organization of *the Mississi River improvement
wmmiadmmfnrtha ction, per it 1 'p?ima‘ g of the
t of the navigation of said Mississippi River.

h ‘a.nt.‘: the improv
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Mr. FORT. I understand that the portion of the bill relating to
the protection of the alluvial lands was not stricken ont, and I do
not see why the title should be amended. The title is all right now.

The SPEAKER. The amendment is pending and must be voted on.

The amendment to the title was not to ; upon a division—
ayes 17, noes 63; no further count being called for.

Mr. ROBERTSON moved to reconsider the vote by which the bill
was passed ; and also moved that the motion to reconsider be laid on
‘the table.

The latter motion was agreed to.

Mr. ROBERTSON. I now ask consent of the House that those gen-
tlemen who desired to submit remarks npon the bill just passed and
who had not the opportunity to do so may be allowed to print them
in the RECORD as a portion of the debates,

There was no objection, and it was so ordered.

EULOGIES OF HON. A. 5. WILLIAMS.

Mr. HUBBELL. Idesire to give notice, and I do so at the request
of several Senators who wish that the Senate shall take order on the
same day which the House doesé:hat Iwill call up the subject of the
eulogies of my late colleague, General A. 8. Williams, on Thursday
the 20th instant, after the morning hour.

ELECTION CONTEST—FINLEY V8. BISBEE.

Mr. COBB. I rise to make a privileged report from the Committee
of Elections in the Florida contested-election case. I send the re
to the Clerk’s desk. It is accompanied by resolutions which I ask to
have read.

The Clerk read as follows:

Bannlnnd H, I Titath

Eeprosentative in the Forty-fifth'
of a. 1
That Jease J. Finley is entitled to a seat in this House asa Repre-

Regolved,
%I:'ﬁi:e in the Forty-fifth Congress from the second Congressional distriot of

., is mot entitled to a seat in this House asa
ongreas from the second congressional district

Mr. PRICE. I present the views of the majority of the subeom-
mittee to which this matter was referred. I ask that they be printed
and recommitted.

The SPEAKER. The Chair does not know anything about the
subcommittee. The gentleman has the right fo present the views of
the minority.

- Mr. PRICE. I make my reportin that way.
The SPEAKER. The resolutions accompanying the views of the

minority will be read.

The Clerk read as follows:

Resolved, That Jesse J. Finley was not elected and is not entitled to a seat in the
Forty-fifth Con from the second district of Florida.

Resolved. Horatio Bisbee, jr. elected and is entitled to a seat in the
Forty-fifth E:;glm ﬁ%nmnthe aauﬁn’!‘g;zmm district of Florida.

The SPEAKER. The reports will be laid on the table and printed.

Mr. PRICE. They should be recommitted to the Committee of
Elections, for they have never been considered in full committee.

The SPEAKER. What motion does the gentleman from Indiana
make? |

Mr. COBB. I move that the report be printed. . A

The SPEAKER. It being a privileged question, it can be called up
at any time.

Mr. HALE. If the reports are recommitted, that will save the
question whether they have been considered in full committee.

Mr. COBB. There is no controversy about that.

The SPEAKER. The gentleman from Indiana [ Mr. CoBB] presents
a report as the report of the majority of the Committee of Elections.

“The gentleman from Iowa [Mr. Price] under the rules and practice
resents the views of the minority.

Mr. PRICE. The tleman from Indiana agreed with me that
these reports should be printed and recommitted.

Mr. COBB. I do not care about their being recommitted.

Mr. PRICE. Did you not agree to that?

Mr, COBB. I do not object to its beinﬂghdona.

Mr. HALE. I think the RECORD will show that the motion of the
-gentleman from Indiana [Mr. Coss] was to print and recommit.

Mr. COBB. I did not make any motion in regard to the minority

rt; I only made a motion in regard to my own report.

]i:he SPEAEER. The minority has no report to make; they simply
present their views. They are allowed by the practice of the House,
which the Chair thinks is a very proper one, the courtesy of present-
ing their views. ' .

r. HALE. Let us see whether the gentleman from Indiana him-
self did not move that the reports be recommitted.

Mr. COBB. I moved that my report should be printed.

Mr. PRICE. And recommitted.

Mr, COEB. Recommitted, of course. They can be called up at any
time.

Mr. PRICE, The gentleman says * recommitted, of course.”

The SPEAKER. e Chair will refer to the record, because he does
not recollect hearing such a motion made by the gentleman from
Indiana [Mr. Coxn]mand wants to know whether he is right or wrong.
[A pause.] The Chair is informed by the official reporters that their
notes show nething but the motion to print.

Mr. PRICE. The gentleman from Indiana himself agrees that he
made a motion fo recommit. .

The SPEAKER. ' That may be, but the Chair did not hear any such
statement and the record does not show that the gentleman made it.
Mr. HALE. Everybody about here heard him make that motion.
- Mr. COBB. I moved that the report be printed and recommitted.

The SPEAKER. Neither the Chair nor the reporters heard if.

Mr. COBB. My report, I mean.

The SPEAKER. The Chair hears no abjection to the report and
the views of the minority being printed and recommitted; that order
will be made.

ARMY APPROPRIATION BILL.

. Mr. HEWITT, of New York. I move that the House resolve itself
into Committee of the Whole to resume the consideration of the Army
appropriation bill. %

he motion was agreed to.

The House mordm%:y resolved itself into the Committee of the
Whole on thestate of the Union, (Mr. CARLISLE in the chair,) and re-
sumed the consideration of the bill (H. R. No. 6145) appro-
priatiovs for the support of the Army for the fiscal year ending June
30&‘}:80, Hni? for other purposes.

c RMAN. The Clerk will read the pending paragraph.

The Clerk read as follows: ; & x

SEC. 3. The General of the Army shall be entitled to have three aids-de-cam;
the LientenantGeneral three, each m&orfemnl two, and each blm»
two. The aids-de-camp of the General of the Army shall be se from offi-
cera of the rank of colonel or below ; of the Liaumnau{-Gmml. from officers below
the rank of lientenant-colonel; of the major-generals, from officers below the rank
of major; and of the brigadier-gen from officers below the rank of captain.
And each such aid-de-camp other than colonel shall have, while on such duty, the
Pﬁi emoluments, and allowances of mounted officers one bigher than that

eld by him in his regiment or corps.

Mr. HEWITT, of New York. By instruction of the Committee on
Appropriations I offer the following amendment :

In line 2, strike out ** three " before * aids-de-camp " and insert “ four."
In line 10, after the word “ colonel,” insert ** and examiner of State claims
in the office of the Secretary of War.”

The amendment was agreed to.
The Clerk read as follows:
SEC. 4. That when o vacancy occurs in the office of professor of the French lan-
or in the office of prof: of the Spanishl " inthelﬁlitnry&o:demy.
those offices shall cease, and the rema one of the two professors shall be
professor of modern languages ; and thereafter there shall be in the Military Aecad-
emy one, and only ons, professor of modern languages,

Mr. WHITE, of Pennsylvania, moved to amend by striking out the
section just read and inserting the following :

Sec. —. That the general staff of the Army shall consist of one Adjntant-Gen-

eral, with the rank of brigadier.general; three colonels; s t-colonals ;

t m ; the anthorized aids-de-camp to the general officers; and such cap-

and first lieutenants of the line as may bo deemed necessary by the President,

not exceeding fifteen, to be detailed as hereinafter provided ; and officers of the

eral staff other than aids-de-camp shall, according to the nature of their duties,

known as the adjotant, or tho assistaut uljnta.nt‘hor as the inspector or as-
o fh;ttﬁ’aﬂorps‘ Engi =mem¢a?mmn§fz

— of s H t of one C nzineers,

:m.n the rank of brigadier-g 1 ﬂxty—a;x ﬂ' ;utwelvu =§;u‘ t i‘id H‘ :

~four m ; thirty captains; twen rst lisutenants ; ten seco en-

‘“m}. and :,‘inr: lion of anilnm soldiers.

That the battalion of engineers shall ist of five comy one ser-

one quartermas tarwm who shall also bo commissary-ser-

a uartermasier, and appropriate

officers to d the companies and the n shall be detailed from the

Corps of Enﬂnm
SEC. —. That each company of engineer soldiers shail T
corporals, two musicians, and as many privates of the first and second classes,
not exceeding forty-five of each class, as the President may direet.
BEc. —. That the troops of the engineer battalion shall be recruited in the same
manner and with the same limitations, and shall be entitled to the same provisions,
allowances, and benefits, in every respect, as are allowed to other troops of the

Army.

8EC. —. That the Corps of Artillery shall ve reg Each regi-

ment shall consist of four h@moﬁfm&rﬂuw&mﬂ&ﬂlh&nﬁo
three v

SEC. —,

ist of ten ser

24 = 1

colonel, one lientenant-col " \jors, @ cap , twenty-four first
lieut ts, twelve d lient: ts, one sergeant-major, one quartermaster-ser-
geant, and two principal musicians,

8EC. —, That each of in addition to its proper officers,
consist of one orderly sergeant, four sergeants, four two artificers, two
musi , an pt as inaft not exceeding forty-seven pri

vates.
Sec. —. That one battery of each artillery regiment shall be habitnally equi
of tion for the andy:l?ly m

as light artillery, and as a school of instrue

two additional ts and four and enough privates to complete the

battery organization; and whenever the President deems it , he may

direct that additional batteries be equi as light artillery. The iisn'notinu

light battery of each regiment shall be the command of one of the majers of

the t, and the captains and lieutenants shall be detailed for duty with it
g to the roster, and under the direction of the Commanding General of the

Army.
Bl.({ —. That the Corps of Cavalry shall consist of eight ents. Each regi-
ment shall consist of four battalions, of four troops each, and have one colonel,
one lientenant-colonel, three majors, one chaplain, twelve captains, twenty-four
first lientenants, twelve second lieutenants, one sergeant-major, one quartermaster-
sergeant, and two principal musicians.

BEC. —. t each troop of cavalry shall, in addition toits proper officers, con-
sist of one orderly-sergeant, four sm fonr two artificers, two mu-
sicians, and, ex as h ter , of not than seventy privates.

Sgc. —. That the Corps of inf: shall ist of eigh ments,
regiment shall consist of four ba ns, of four companies each, and shall have
one_colonel, one lientenant-colonel, three majors, one chaplain, twelve captains,
twelve first lieat twelve d lientenants, one sergeant-major, one quar-

termaster-sergeant, and two prhldﬁ:msicum.

SEC. —. That each company of try shall, in addition to its 'pm officers,
consist of one orderly-sergeant, four ta, four two cers, two
musicians, and, except as hmmm& of not less than seventy-five pri-

vates.
SEC. — That every regiment of the line of the Army shall have one adjutant
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and one quartermaster, both to be detailed humthoﬁutnentmmbniﬂwmgi— of officer affected by the reports or records referred to in the clause of this
L T e X e e o e e e

that ma; bamadePu.rmtthmto shall sppl mt.ha bﬂteuieaof
light nn](rli‘oot.an ﬁﬁas to the

and intaut

BEC. —. h except as hereinafter pr
artﬂ!ery aml try shall not be manned ;
<cavalry shal as rapidly as the i.ntemsta of the public service, in the
jndgmentotthe?mﬂ &wﬂlp permit. Nor shall any of the fourth battalion
companies be either or manned until Gon,gmaaa&all dirwh;sndwhan
Congress shall direct the filling up of any of the fourth blthl’ion companies the
officers therefor (namely, one captain, two first lieutenants, and one second lieu-
tenant to each company of arﬁ]lery and oaralry and one uqtstn. one first and one

lientenant to each com be
uma s mdpm appodntmeut tovw&mm

ofengfnem

inmldiﬂunt.uorin llauof manni.n}
other

strength of one hnmiymd in the u\ra.[ryand one hundred and twenty-five in the
artillery and infantry : Provided, That nothing in this act shall authorize any in-
crease of the total enlisted strength of the Army, exclusive of thesignal soldiers,
to more than twenty-five thousand men ; nor any of the fonrth battalion com.
panies be either officered or manned until Congress s 80 direet, as provided in
he preceding section,

tSlg:—u at the diseretion of the President, any portion of the artillery or
cavnlrymnyln equipped and employed as infantry, and any portion of the infantry

g partmen

EC.—. 'I‘Imt. the Quartermaster's de t of the Army shall consist of one

Quartermaste: r-Gemg:l with the nnk of brigadier-general ; two colonels, five lieu-
t-colonels, and eight majors quxrtermstm‘s and such captains and first

lieutenants of the line as may be deemed by the President, not to exceed

thirty, to be detailed as hereinafter ptovided tn be styled assistant-quarter-

be sworn to a faithful discharge of their duties; anﬂzhaboardahallhnva
mg&rtngmpﬁlthmtnmmm in any case, whether they be civilian or

tary, to appear testify.
Fourth. Thatthamportanudmcordaulledhr by elause 2 of this seetion, and
auch ial reports in relation thereto as may be deemed n by the Secre-
‘War, shall be referred to the board of ammlnanaforasaid M‘tbeinmﬁ
nmmnryinmhcm and upon the recommendation of the board, a:
pmwdh the President, the the officers unfavorably reported upon ahall. tnwwzs
shalltlmsbe ﬂrugm hw il h ﬁ‘ai:ebmsu d m?oo
T8 or disc| until he lowed an op; ty to ap-
bdomthebmrdmdshowum t such action. v

ounso!idatml into nts, and the prmnt. in-
uui!m m men of ordnance, artil-

mmufumd as to establish as soon as may
t 10 non 1 officer or first-

bents, but
as other offi-

of this act.
list " shall be maintained for three years, or (ill Con-
: Provided, That no additions shall be made thereto
after nofthamyhuhemsmmpliam and that the officers
:?mthll shall, except as hereinafter ruslvutho and allowances
aﬂioersoﬂiknmkmﬁmd by reason or length of and no more :

masters.
SEC. —. ‘:[‘hattheSuhaiamneesI ment of the Army shall consist of one Com-
G the rank of lonel,

ta.
.wgt-a:nammlnding officer of each military or of a detachment
%nu}:eﬁeuqf two or l?li: mmpagimwdi;an po officer of :ha Qnarmmmﬁ: o
istence departmen presen , TDAY & from amon, sul
alterns one to act both ns assistant u.art.ergutay commissa ,wh%nhanba
su to nll tba rules amt mgulat!mm for officers of these depa.rtmant.a, and shall

m'mthe uti aa
. That th de ntoftheAmyshaﬂmMofmoChid
of Ordnmee wit.h the rank of mﬁ:anl.
eight majors, such captains and t l.!nutamnt.aufthoa 88 may
adnmyhythehuldent,nu&mdingtb irty, to be detailed as here-
and not exceeding one ordnance-sergeants.
iort.he o ta shall, as

tuftha’imynhaﬂwmtsto!one

th g two h ma;
ire, to be appolntsd or en]imd Bminniter diral.'.tad au.d to ‘be smph:lyez
ﬂxclmive]%a.t military posts and di ies, or with t fiel
SEC. —. That no contract surgeon shﬁbaampbyedmthmmde rtment
except for and during an emargenov and upon O‘E‘pﬁmﬁm from the Surgeon.

e e oy depanment of i

the Army shall oonj.stof.unaPn

BEC. —. ent ymaster-
{General with the mkoi'b gadier- gsnanl, one colonel, one lientenant-colonel, and
r;em.y-ﬂva - aIl ; and such captains and first lientenants of the

© 48 may

r%n t.he Preddmt.. not exceeding ten, to be detailed
aa_hereinafter prmridsd, and to assistant paymasters.
SEc. —. That each anmaatar aasi.st.&nt ter ma; employ while on
luty, one civilian clerk, whose sompensation not excesd 100 per mon
SEC, —. That when volunteers or militia are aatlar.l into the sarvioe of the Unitad
‘States in such numbers ﬂmt the officers of th bniamnm. ma
Pay law, are not suﬂlcient for th
mu:lcn. the President may, wlt.h advice and consent of the Senate, ad, mch num
her of mP‘ll!.ll. not exoeedtnlfona to each department for each brigade, as the mv.
hat the additional quartermasi eom:mmdea.
Mlhe service as such only so long as their nervicessha!l
B: ‘n to the militia and volunteers.
the Burean of the A.:mg shall consist of one Chief Signal
Oﬂlwr with the rank colonel, such first lisutemants as may be deemed
necessary by the President, not ex six, to be detailed from the as here-
inaﬂmmv{ded. and to be styled signal officers, and an enlisted force of one hnn-
dred fifty sergeants, e mﬁ% two hundred and seventy privates,
tary Justice shall oou.siato{ oneé Judge-Advo-
cate-(General with ﬂmmk of colonel ; twoﬁ:mﬂ with the rank of major ;
and nuckmptatns ﬂmtliwmmnuot umaybedwmodnmm by
the President, not exceeding three, to be detailed as h ter provided, and tn
be styled assistant judge-adv or.atea.
SEC. —. That in order to bring about the reduction and reorganization provided
for Ly this aet, it is authorized and direc
First. Thata ““reserved list " beml:ablmhml, to which officers shall be transferred
from the line and s when not otherwise posed of, as hereinafter directed.
Second, That the ¢ of the several d
commanders of the several
of Engi of the several ts, and of detachments
the fleld, 28 500N a5 cable, and beﬂ:m the 1st day of June, 1879, forward
through, and for the remarks of, the Commanding General of the Army to the Sec-
retsn ‘War, a list of the officers belonging to their respective de; tnumu, hn
reaus, or commands deemed by them unfit, from any,eam for t?:ﬂ
eﬂieient discharge of their duty. The cause of such and
ifically set forth in each case, with a list of witnesses and m{m\mm tn any
wumhl evidence.
Third. That a board, to consist of not less than three of the highest general offi-
<cers pvailable for the purpose, and of two and that shall bave a recorder,

ahall be appointed by the P to e into the qualifications and habits

t.hM < fl.htnnct,uponhﬁ :;llmtion A th:idhmﬁxmu;gmshaﬂ

1] o oW &

e Thate oﬂi prepete AT
—_ 0er W on

within aix montha h-;’::fer ahﬂlbammﬁ.{d,npmﬂmmpmua

of such resignation, tomeira three years' pay of his rank, less the mmounts

previously paid to him as an officer on that list.

8EC. —. That officers upon the reserved list shall remain subjeet in all respects

tnthemluudsruduotwnr,mdwhmamplowdmmydnu;ymtm.he

meognimd hw,thayshlnmdm‘ht:ﬁhﬂmand

the al selected from the Army; the
mﬂs&mtthem gmaﬂa.mdmllﬂ:ﬂﬂimt:ﬂhgam mgald

Sn:c—.Tmmtshleilott.hagumnlmﬂ and of the

T n the Army from the lowest commission.
Eu]n ko Ehat o7 oot aha]]lmmop? as hereinafter mm made by sen.
thmnghout the several of engineers, : and infantry,
and ents of the staff, and not uhuwtwo.
Gmdu.ntod endat.s of the same date shall take precedence in the orém-oi
tablished at the Mili Academy.
hat detai® for duty in the ganar-l staff, otherthan aids-de-camp, and in
and aa otherwise in
shall be made by the Preaidenthymiaclim after eonslﬂmﬂm of the
that may be submitted by the Commanding General of the Army : !
axoe‘pt oasee of emergency, no officer shall be thus detailed his
he has served at least six years with his regimen .fznndﬂmtno
nu:;thhunnhﬂl beforalungwponndmmthmmor.owgt
A ¥, for terms, in the same t of the
as far as may be these dotalls, exc nfm-mﬂnmoa uty, shall bo equalized between

the corps of artillery, cavalry, an
B8Ec. — That by transfers wit.hinmhl‘:l‘—l taWﬁoﬁmuhﬂl
be maintained with each of the manned I"md.dmtmytmm
timar.ot.ima mnke such teminmrytnmiemtom& from the
necessary to pruportinn of the officers for ahﬂ' duty, wi mgmt
1mgntring thaeﬁcimoyohhe valry service.
That an officer detailed for duty in the staff shall not thereby forfeit

dmmwpodﬁm.mngbtwpmuﬁﬂnmmﬁho but when an officer is

appointed into a permanent grade of the staff he shall therenpon vacate his com-
m%unin the llne. Those officers appointed to the n&dlﬁoml%?mpmvidﬁdtor

inapﬂurmﬁono!th.tswt.sh&l],n discharge be entitled to re-
:hnme their relative positions in thairp;a:per cOrps, a8 they had not been
us appointed.

Ssc.——.'rhatgummlommsshalltppointthelr own secretaries and aids-de-
camp ; and the sof r of the En battalion, shall ap-
pmnthairsaveraluﬂntmtnud mmmstam P , That hereafter no one
shall be appointed ngd -de-camp till hahumreduixymmwilhhls

mgtmantorwrpe,ms monemmlnoumchdntyfﬂnlnngarpnrlod than

SEc. —, That for the pnrﬁ:aeat promoting knowledge of military art andscianoe
m'ﬁ the ywn men of United States, the President may, upon the
lished col or nniversity within tlm Uni Stutas. hav
mty tn educam not less than one hundred and fifi stndents at the m
detail an officer of the Army, to act as ent, aupnrl.ntendmt. or pro-
feasor thereof ; and the officers nhua duuuad bea purtllmef.l throunghont the
United States as nearly as may he according to pop Provided, That the
number of officers to be thus ed shall not amoend amnt-y-aix from the re-
served and retired lists; and such retired officers while serving on these details
8 v'l"ehr:ﬂa mﬂt:gmfl’# hall mcribaml for the t of
EC. —. of War s oe r government o
the officers detailed at the several pand ﬂ&munld ]m shall
raqﬁmthueoﬂcemwmtointhuhmonﬂﬂymmu of their
duties; and he shall canse inspections to m.adoiram ﬁmoinoﬂerto
ascertain whether or not apmpetmmotmﬂimyin.mucﬂm maintained at
tho:oainﬂ:lmﬁnus. and where snch is not the case he shall withdraw the officer de-
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Mr.TBEEBE. Isit in order to reserve points of order on that amend-
ment

The CHAIRMAN. The gentleman can make his point of order and
by consent of the committee it can be reserved.

Mr. HALE. I propose to make a point of order to be decided at
once without reserving it.

Mr. BEEBE. Wait until I offer an amendment to the amendment.

Mr. HALE. T cannot do that.

Mr. HEWITT, of New York. That would ent him off.

Mr. HALE. I understand the amendment offered by the gentleman
from Pennsylvania as a whole consists of many propositions, and of
course if it comesin at all, as it is a radical change of law, it comes in
under that old and much controverted Rule 120, a rule which has
been many times before the committee and several times for construe-
tion before the present incnmbent of the chair, so that it will be seen
nothing new can be said on the snbject.

But this amendment I can seo plainly from listening to it has been
framed with some adroitness for the purpose of bringing it within
the provisions of Rule 120, Iwish to call theattention of the chair-
man to a single point, becanse if any part of it is fanlty or subject to
the point of order, then of course the whole proposition must fall.
The rule provides, “norshall any provision in any such bill or amend-
ment thereto,” that is an appropriation bill like this, “changin
existing law,” which this amendment does, * be in order except snc
as being germane to the subject-matter of the bill,” which is an annual
appropriation for a given year, * shall retrench expenditures.” Iask

e chairman to bear in mind this peint in order to see whether itis

not parliamentary law under this rule. The whole question
which must be considered is whether the amendment does retrench
expenditures. The bill itself covers in its purview a year’s time for
which it makes appropriations for the support of the Army. I con-
tend, in considering whether the amendment reduces expenditures,
we are bound in construction to the time covered by the bill. We
cannot look beyond to far-reaching results. If a bill were introduced
here or an amendment providing, for instance, the Army might be
increased 50 per cent. on condition the whole Army should be struck
out at the end of the year, the chairman would elearly rnle it was
not in order, although the final result might be retrenchment in
blotting out the . I suppose the chairman would rule he could
only look to the operation in the year covered by the bill. If it is
an increase, then it would be subject to the point of order.
* I invoke the same “principle in reference to the pending amend-
ment. The bill covers sfpmpriaﬁons for the Army for the year be-
tween July, 1879, and July, 1880, If thereis in this amendment any-
thing which might result in increased expenditures, then clearly i
must fall. It matters nothingbif certain provisions for consolidation
of regiments, substitntion of battalions, and reduction of commis-
sioned officers, in terms so far as tha{ go, reduce expendifures; for
if there is any provision which might result in increased expendi-
tures, then the amendment is faulty and must fall.

On this point I call the attention of the Chair—as I have not a
printed copy of the amendment before me—to that portion which the
Chair will undoubtedly remember, as no doubt it struck him as it
did me at the time it was being read, which lpmvides that Arm
officers on their own motion may not only be placed on the reti
list, but from the retired list may go out of the Army altogether and
receive three years' pay. Let me, Mr. Chairman, call your attention
to what may be not an imaginative, not a forced ;{vemt.ion, but the
probable result of such a pmgosition being enacted into law. Suap-
pose under that provision one hundred officers, in view of the constant
assault upon the Army or from the likelihood at some time they will be
legislated out withount pay, should conclude to retire and take three
years’ pay offered them ? This vnmendment makes provision for
that money being takén from the ury. If two hundred of them
retire it doubles the drain npon the Treasury, and if three hundred
it trebles it. If a thousand retire it will increase the appropriation
of course by millions of dollars; and I am not argning from anything
I have conjured up here, but am taking a part of this amendment
and showing it is legitimately to be inferred if will increase expend-
itures during the coming years. Unless in terms it forbids, unless in
terms it rednces, unless in terms it cuts down expenditures so we ms:ﬁ
know the result will be smaller than that provided for in the bi
during the coming fiscal year, then the amendment is subject to the
point of order.

I make this point, Mr. Chairman, with the more confidence because
it is one of those provisions that at the first glance shows will be wide-
reaching in its result. I make it with more carnestness, because I
think it is a better way of disposing of this vast project which is put
here now under the five-minute debate as an amendment to be acted
on hurriedly in committee affecting a great branch of the public serv-
ice. In a proposition of this kunf it should be made clear and con-
clusive as the lan of the rule has it that it is germane to the
subject-matter of the bill and retrenches expenditures. I leave the
point with the Chair.

Mr. SAYLER: Mr. Chairman, I do not profess to be wise as to the
provisions of the Army bill. Iam not a soldier and do not know much
abont the Army ; dut I do undertake to know a little.something about
the rules of the House. The proposition of the gentleman is that if
any part of this amendment moved as a substitute eontravenes the
general law, then the entire amendment must be rejected.

Now this is a substitute, and a substitute is nothing but an smend-

ment. If it 11;germana and if it does look to retrenchment the Chair,
under Rule 120, must consider itin order. Now, I have the statement
of the chairman of the Military Committee and the bill shows upon
its face that it reduces the officers of the Army to about three hun-
dred in number. 3

Mr. BANNING. Three hundred and thirty-seven.

Mr. SAYLER. Tt was expressly held in an elaborate decision given
'bgv the late Mr. Kerr, when Speaker of the House, that an abolition
of an office was a retrenchment of expenditure and came within this
rale. Now, I undertake to say the amendment being offered as a snb-
stitute for the section which provides for the general reorganization of
the Army and that amendment reducing the number of officers in the
Army, it necessarily looks to retrenchment of expenditure and must
be in order.

Mr. HALE, Does the gentleman from Ohio claim that an amend-
ment uimpliilookinzto aredunction of expenditures is brought within
the rule? Must it not in terms provide for a reduction? The mere
looking to retrenchment, the mere possibility that it may retrench,
the probability even that it may retrench, is not enough. I accept the
gentleman’s definition of the amendment, that it looks to retrench-
ment. Undoubtedly it does, but we ought to be certain that it will
reduce expenditure, and that should appear on its face.

Mr. SAYLER. Not necessarily. at is required is that it mnst
retrench expenditures. And the gentleman is now guilty of a petitio
principii; he is begging the question badly. He concedes the fact
that the amendment does retrench, and that is the only point.

Mr. HALE. I do not concede that the amendment retrenches.
That may be the object but it is not so expressed.

Mr, W;ﬂTE, of Pennsylvania. I fancy the Chair will not decide
the point of order as a judsée would a motion to quash an indictment
on a mere technicalify. The question is what is the substance, what
is the substantial intent of Rule 120, The intent is to avoid general
legislation on an appropriation bill when it fails to reduce expendi-
tures. To ascertain whether the proposition is obnoxious to that rule
or not we must ascertain what is its leading thought. The leading
thought, in a word, of this bill is, for the purposes of this rule, to re-
duce the expense of the Army. How? By inaugurating a process of
immediately reducing the number of officers upon the active list of
the Army who are in the reception of full pay. That is the leading
thought of this bill for the purpose of this point of order. -How is
that accomplished ¥ Is it accomplished remotely 1

The gentleman from Maine mﬁtes the point with great adroitness
that although the amendment may ultimately be intended to accom-
plish retrenchment, yet in the year for which the appropriation is
made it does not effect that purpose. My diatmguuheﬁ and experi-
enced friend is in error. His ear has not informed him correctly of
the reading, otherwise he would have understood that while this
amendment provides for the reorganization of the staff departments
and of the line, and thus n ily reduces the number of officers,
all that is to be done by a board in the eurrent year and the General
of the Army or the President of the United States is to make this reor-
ganization before the 1st of January, 1880; and the supernumerary
officers thus discovered and reported are transferred to a reserved listi
and will only receive the %al;iy that is allowed by law now to officers
of like rank on the retired list.

So, then, there is not only a remote contemplation of retrenchment,
but it is immediately to occur within the period covered by this appro-
priation bill.

Mr. HALE. I do not like to interrnpt my friend ; but will he let
me ask him one question ?

Mr. , of Pennsylvania. With pleasure.

Mr. HALE. I see the force of what the gentleman is saying. I
know this applies to the reduction of the organization in the present
gear. But suppose in terms of the amendment in that same year two

undred officers choose to go out andclsimthethr;elﬁears’pa ; Ido
not deny that the operation of the gentleman’s bill will cover the next
year, the year covered by the appropriation bill now under consid-
eration ; but supposing in the same year under its terms two hundred

officers go out and claim their three years’ pay : the expenditures are
ing , Are _th:y not ¥
Mr. WHITE, of Pennsylvania. I answer the gentleman by saying

that the intendment of the bill is in favor of retrenchment and the

construction is to be liberal to that end. The gentleman will nof say

that out of the three hundred officers or three hundred and thirty-

seven officers who may be transferred to the supernumerary list one-

half will accept the provision and retire within the six months.

{] % HALE. But there is nothing in the gentleman’s bill that for-
ids it.

Mr, BAYLER. I would like to ask the gentleman from Maine a
question. I wish to ask him where he gets any rule or authority by
which he says that an amendment cannot be ogared unless it at once.
or within the year reduces e:E:nditnres!

Mr. HALE. I think the irman will undoubtedly hold that I
have no idea that any question will arise about merely the far-reach-
ing scope of the amendment being sufficient of itself to bring it
within the rale.

Mr. SAYLER. The question is not as to what the actnal operation
of the amendment will be in one month or in six months. © ques-
tion is as to the eral character of the amendment; and the gen-
tleman from Maine cannot show any rn]i:(nﬁuto the contrary.

Mr. HALE. Does the gentleman from Ohio think that an amend-
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ment to an appropriation bill increasing the pay of members of Con-
gress for the present year and providing that next year the number
should be reduced one-half wonld be in order because there might
be retrenchment ultimately ? -

Mr. SAYLER. Ido not think an amendment increasing the pay
of members of Congress would be in order. But I am not in the
next Con, and am not interested in that question.

Mr. HE]?B,The amendment to be in order must retrench expenses
for the year covered by the bill. I beg pardon of my friend from
Peunsylvania for having interrupted him.

Mr. WHITE, of Pennsylvania. I was merely answering the gen-
man. Assuming the correctness of the point which he makes, and
assuming the correctness of that feature of the point, it was unfair
to assume that one-half of these officers will accept this provision
within six months; eonsequently it is only by a forced construction
that yon can arrive at that conclusion; but I do not admit for one
moment that the rule is to be confined by that narrow interpretation
of the object of a rule of this kind to confrol the appropriation bills
of the American Congress.

Mr. FOSTER. Baut suppose they do?

Mr. WHITE, of Pennsylvania. My friend will allow me a moment.
It was to prohfbit the enactment of general laws in our appropriation
bills, unless they should be substantially advantageous to the admin-
istration of the Government, and if they are economical at the same
time, why of course they can be taken as general laws; and I ap
to the gentleman from Maine, with his large experience here, whether
he cannot find instances without number, scores of instances, where
general legislation has been ingrafted on the appropriation bills, and
whether such measures are not now laws, and if they were not pro-
spective in their operation ?

But I do not admit for a moment that the first point which the gen-
tleman takes, the broad int.a:ilt. ogil;ig lr;iilhh.-;v}fg fo;agne t:f itsile:il;
ing purposes—apparent on the o e bill—a uction o
nu%nlive.r of the er%ployésoi the Government, reduces expenditures and
comes within the spirit of the rule.

Suppose for a moment that an amendment was introduced here to
a general appropriation bill, providing for appropriations for the
Treasury Department, and a proposition was made to retire some of
the comptrollers, or other officials, that clearly would be germane, and
would clearly be in order.

Mr. HALE. Now let me ask the gentleman, would that proposition
be in order if it were connected with the proposition that when a
comptroller retired he shonld receive $10,0007 ° That is a fair propo-
sition.

Mr. WHITE, of Pennsylvania. I insist that it would be, because
it reduces the number of employés of the Government, and reduces
the expenditures; not this year necessarily, but its general policy is
to reduce the number of employés.

Mr. HALE. Iam glad I have driven the gentleman to that point.

Mr. WHITE, of Pennsylvania. I was not driven to it; I assumed
it before.

Mr. HALE. Then the gentleman a)&'gpma that abolishing the
office of the comptroller, who gets $3,000, and giving him a refiring
bonus of $10,000 would be in order! He claims that it is in order
because it cuts off an office, althongh it gives him twice or three
times his salary for the current year.

Mr. WHITE, of Pennsylvania. I say so.

Mr, HALE. I do not think the Chair will hold that, because if you
can do it in one case you can in anir

Mr. WHITE, of Pennsylvania. It is sufficient to say that the en-
actments of the bill are not for the current year. This may be a wise
practice, but the American Congress for the last twenty years has
not followed it. Some of the most important enactments in the
statute-book are to be found in the appropriation bills.

Mr. FOSTER. Ido not think it would be unwise to remind the
Chair of the ruling of Speaker Kerr, who Fmra the first interpreta-
tion to this role on the Indian transfer bill. I want to remind the
Chair that on that occasion the advocates of that measure claimed
with as much strength as these gentlemen do now that it would re-
sult in a reduction of expenses. The Speaker ruled that because it
did not show on its face that there was a palpable reduction it was
not in order. Gentlemen then, with as much force as gentlemen do
now, asserted that it would resunlt in a reduction of expenses; but
‘the Chair held that it was not in order, because on its face it did not
show a rednetion. 2

Mr. SAYLER. Let me say one word in reply to my colleague. I do
not now distinetly recollect the precise ]Eroi,ut upon which the Speaker
ruled upon the Indian transfer bill. 1 have sent for it and will have
it in a little while. But I say this, from a distinet recollection of the
facts: that the Speaker just quoted by my colleague expressly ruled
in ipsissimis verbis that where an office was abolished it retrenched
expenditures and was in order if germane to the bill.

Mr, FOSTER. In that case my friend will remember that all the
-offices were abolished. v

Mr. SAYLER. I do not remember the transfer case.

Mr. of Virginia. To arrive at a popular understandi
of the true intent and meaning of a law or rule of action adopted it
is always wise, if we can, to look to the causes which produced its
enactment or aéopt.ion.

Now, what was the cause which produced the adoption of this rnle

or the amendment thereto? It was this: that we found npon the
last days of the session, upon appropriation bills, Jaws wholly foreign
to the appropriation bills, important in their character, were tacked
on and sent to the President, and as he could, not separate the items
of the bill he was compelled to sign a bill which he might not approve
in order to have the npg:opriations needed to ran the Government.
ain, it was found that the party who had a majority in one House

or the other House, with opposite politics to the President, by tack-
ing on to the appropriation bills amendments might thus pass laws
which otherwise would have been vetoed; and it was to avoid that
state of things and hasty legislation in the last days of the session
that the rule was so amended that no amendment should be offered
to an appm%ristiun bill unless, first, the amendments proposed were
germane. What does that mean? Of like character, of the same
character as the bill under consideration, pertinent to it, correspond-
i.n% with it, harmonizing with it.

hen, it must also appear upon the face of the proposition that if
adopted it would reduce the expenses of the Government. Does this
amendment answer either requirement of the rule? Is it not rather
precisely of the character of the propositions which were formerly
introduced here and which this was intended to exclude ?

This amendment is practically a bill to change the whole legisla-

tion of the country in re to the Army, to change its entire organ-
ization, to make new and regulations for it, to dispense with
offices, to consolidate regiments, brigades, and divisions., 1t is wholly
foreign to the subject of the pending bill, which is to provide money
for the support of the Army. I think, therefore, that this amend-
ment is clearly out of order.

Mr. BANNING. As this amendment consists entirely of that part
of the bill presented to this House by the Army commission which
relates to a reorganization of the Army, perhaps it will not be im-
proper for me upon this point of order and in this connection to state
what reduction in expenditures will result shounld this Smendment
become law.

In the first Elaee, it provides that the number of infantry regiments
in the Army shall be reduced from twenty-five to eighteen. Surely
no gentleman will claim that that is not an immediate reduection of
expenditure,

Next, it provides that the number of cavalry regiments shall be re-
duced from ten to eight. That is also an immediate reductisn of
expenditures. It will therefore result in reducing the number of
adjutants by nine and the number of quartermasters by nine.

ext, the bill provides for a reduction finally of the general officers
of the Army by five. It will also dispense with six officers in the
Adjutant-General's department, forty-eight in the Quartermaster’s
Department, eleven in the Medical department, twenty-seven in the
Pay department, forty-nine in the Ordnance department, and six in
the Bureau of Milifary Justice. It provides for a reduction of three
hundred and thirty-seven officers in all.

Again, it provides that those officers who the gentleman says are
not to be mustered out immediately shall be placed upon a reserved
list, where they will draw the pay of retired officers of their grade,
receiving only 75 per cent. of the pa{ they now draw.

Therefore every provision of this bill looks to a reduction of the
number of officers and of the number of regiments and a general re-

duction of expenditures. This reorganization scheme is almost the

exact bill that passed this House two sessions At that time com-
petent officers made the estimate presented to the House that the bill
would result in areduction of expenditures to the extent of §3,500,000.
I think, therefore, there can be no question whatever that this bill is
one that will result in a reduction of expenditures. As to its being
germane, I do nof think there can be any question about that.

Mr. DIBRELL. In answer to the argument of the gentleman
from Maine [ Mr. Hark] that this bill will increase the appropriations
which we will be called npon to make, because it proposes to give
three years’ pay to those officers mustered out of service, I desire to
say to the gentleman that he is mistaken. Those officers are under
the operation of law. It certainly will be in the line of economy to
get rid of three hundred and thirty-seven officers at the end of three
years rather than to keep them for fifteen or twenty years, or for life.

Mr. CALKINS. I desire to submit only one or two observations
upon the point of order. Iwould again eall the attention of the Com-
mittee of the Whole to the fact that this amendment which it is pro-
gosedto ingraft upon the appropriation bill is substantially the same

ill reported to this House by the chairman of the Committee on
Military Affairs, [Mr. BANNING,] and which is now pending within
the Honse. It istrne they have cut it down just enough to prevent
its coming within the point of order that might otherwise be made
upon it. It is true that much has been left out of the bill which was
introduced as a substantive measure from the Military Committee.
It is proposed to serve that bill to us in different parcels.

I desire to state to the Chair and to the Committee of the Whole
that it occurs to me that the duties of the Committee on Appropria-
tions are well defined under the rules. The provision of the rule
which permits new legislation upon appropriation bills when it is
for reform and retrenchment was adop for another purpose than
it is now sought to be used for; not for such a purpose as in this in-
stance is sought to be attained. It seems to me that day by day we
are allowing the Committee on Appropriatiens to absorb more and
more of the business of the House.
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Mr. HEWITT, of New York. This is nota proposition of the Com-
mittee on Appropriations; do us that justice.

Mr. CALKINS. I will do the Committee on Appropriations the
justice to say that I do not believe the gentleman in ¢ of this

ill, or any of the gentlemen composing that committee, desire any
sucfl le tion as this put upon an appropriation bill ; yet they are
s0 weak-kneed that they allow it to come in.

Mr. HEWITT, of New York. How can we refnse it? Will the
g;&;tl:;mn tell us how it can be kept out, except npon a point of
order

Mr. CALKINS. It could be refused by the committee standinF by
the rules which were adopted by the House and which they well uan-
derstand. The rules (fbrascribe their duties, to make the appropria-
tions which are provided for by existing law.

Mr. HEWITT, of New York. We have not brounght in this bill,
anddt-h;s point of order is made upon it. What more can the commit-
tee do

Mr. CALKINS. ' Well, it was put into this.bill by the consent of
the gentleman himself, as I understand it.

Mr. HEWITT, of New York. On the contrary, it is offered in this
Hou.’?o neither with nor without the consent of the * gentleman him-

Mr. CALKINS. Then I will do the gentleman who has ahsrfe of
this bill the justice to say that I misunderstood his position. am
very glad to do him the justice now, to say that he is not in favor of
this measure being attached to this appropriation bill.

Mr. HEWITT, of New York. I did not say I wasnotin favor of it.

Mr. CALKINS. Ah! Then I ask the gentleman to take back the
little ebullition of wrath in which he indul a moment ago.

Mr. HEWITT, of New York. I take back nothing. I did not say
whether I was in favor of it or against it. I simply say that I have
had nothing to do with introducing it. It did not come in with my
consent or Against it.

Mr. CALKIKS. Mr. Chairman, it is apparent to the whole House
that if the Committee on Appropriations did not want this legisla-
tion on the bill it wounld not go there. The whole House understands
that as well as I do.

Mr. WHITE, of Pennsylvania. Allow me to say, in justice to the
gentleman in ch of this bill, that the assumption of the gentle-
man from Indiana [Mr, CALKINS] is not correct. This amendment
was not offered at the instance or by the manaﬁement or procure-
ment of the gentleman who has ch of this bill.

Mr. C 8. I cannot yield to gentleman for a speech.

Mr. WHITE, of Pennsylvania. I am not makinga ?eech—simp}y
an explanation in justice to the gentleman from New Yeork.

The CHAIRMAN. Gentlemen will confine themselves to a discus-
sion of the point of order.

Mr. C 8. Now, what I desired to say was that the rnles of
the House, when pmperiy construed, hold the Commitiee on Appro-
priations to this proposition substantially: that wherever there is
m}‘.ﬂf law anthorizing an appropriation of money, that subject
is within their province; wherever they may properly cut down an
appropriation, wherever they may make a reform which is not in the
nature of new legislation, that is within their provinece; but when-
ever they undertake to broaden that jurisdiction, whenever they
attempt to reach out and absorb, like a sponge, all the other legisla-
tion of the House, that is not within the spirit of the rule; and the

sooner it is ch;‘::?ed the better it will be for this House and its-

business.

I here and now protest inst any such legislation as this upon
a pmpriation bills; and I know that no gentlemen support me in

is protest more cordially than some of the members of the Com-
mittee on Apéamc{msﬁons; for they feel that injustice is being done
to them day by day as these matters are pressed npon us. Iask now
that a striet construction of this rule shall be applied, and that this
proposition, which is in the nature of new legislation, as everybody
admits, reo izing the Army in effect, shall, under the construction
of our rules, be eliminated from this bill.

The CHAIRMAN. This is a very important amendment, and the
Chair regrets that he has not had an opportunity to give if such ex-
amination as it deserves— -

Mr. WHITTHORNE. I would like to invoke the attention of the
Chair to a consideration of Rule 48 in connection with Rule 120.

The CHAIRMAN. The Chair will bear in mind the rule to which
the gentleman refers.

The present ocenpant of the chair has always been disposed to give
a very strict construction to Rule 120, for the purpose of protecting
the House as far as possible aguinst new legislation in appropriation
bills ; and he is still dis to adhere to that course. But in look-
ing at this proposition, so far as the Chair has had an opportunity to
do so, it seems to him that it does not violate the spirit of the runle
i Lttt by i

t andon new on of a very im ) -
acter, but at theysﬁe time it makes a reduction inryt.ha f-ffnntry regi-
ments from twenty-five to eighteen, in the cavalry from ten to eight,
and in the number of officers a rednetion of at least three hundred.
The Chair feels bound, in determining uFon the admissibility of an
amendament, to consider it as a whole. If the amendment, taken all
together, rednces expenditures, although it may change existing law,
the Chair feels bound to admit it and permit the committee to vote
upon it.

Looking at it in this view, he is unable to see that the amendment
does not ultimately and absolutely retrench the expenditures of the

ent with regard to the Army.

The ruling made by Mr. Speaker Kerr, which has been referred to,
was, as the Chair remembers it, upon an amendment offered to the
legislative, executive, and judicial appropriation bill. That amend-
ment proposed to transfer the management of Indian affairs from the
Interior ment to the War Department. It consisted of asingle
section, which did not embrace the necessary legislation to make the
transfer effectual. Mr. Speaker Kerr decided that while the reduction
of the number of officers, or the abolition of eertain offi
Jacie evidence that the amendment wonld rednce ex itures, yet
inasmuch as the proposed provision was incomplete of itself and could
not make the transfer effectual withont subse(}:’ent legislation, the
Chair could not determine that its effect would be to reduce expend-
itures. In other words, the Chair could not undertake to determine
in advance that the subsequent 1
to effectuate the transfer wonld reduce expenditures. Therefore, Mr.
Speaker Kerr declined to hold thatamendment in order. This amend-
ment is, however, complete in itself. It rednces the number of regi-
ments; it reduces the number of officers, and it provides in detail all
the necessary regulations to make these reductions permanent and
effectnal. Therefore, the Chair thinks that the amendment is in

er.

Mr. WHITE, of Pennsylvania. Mr. Chairman, in the five minutes
allowed me under the rules, I will explain in brief the purport of the
pending amendment. It will be observed by the third section that
aids of the General of the Army are reduced very substantially. But
I have not time to go fully into that point. It then goes on to make

rovision in reference to the organization of the . What is the
eading, indeed what is the solitary thonght of the amendment I have
Eresented ? It is to promote efficiency in the staff corps of the Army!

ow is this to be obtained ? By reorganizing them, not bg' turning
them upside down, but by providing the Adjntant-General’s depart-
ment, for instance, shall consist, as it does now, of two brigadier-
gﬁnerals, three colonels, six lientenant-colonels, and eight ors. I

ave not time to go into minute detail, and must therefore speak
generally. Then follows the same rule in reference to all the other
staff corps. It makes the permanent staff organization consist of
brigadier-generals, excepting the Bureau of Military Justice, and the
lowest officer in the permanent organization of the staff is major. It
reduces the number somewhat, not to erippla the service, because it
has been agreed upon after full examination that such will not be the
result. That is the single thought in relation to the reorganization
of the staff corps of the Army. The other officers required in tho
staff captains and lientenants are supplied by detail from the line
from time to time. ;

Now, as to the line of the Army. That is not reduced. It is not
crippled. Itistaken asitis. We make each regiment consist of three
battalions, giving to each regiment of the service one colonel, one lien-
tenant-colonel, and three majors, and in order to have the necessary
number of lientenants for staff detail in the artillery and in the cav-
n].r%lthem are two first lieutenants for each troop of cavalry and for
each battery of artillery.

8o, then, Mr. Chairman, instead of having ten cavalry regiments
we will have eight with three battalions each, and instead ofg having
twenty-five regiments of infantry we will have eighteen, with three
battalions each. The first two battalions will be fully officered and
manned, and the third battalion fully manned and ready to be filled
up when the exigencies of the service may require.

In a word, that is the whole scope of this proposition. It seems to
be somewhat long, but the thoug?lt, the idea, the intention is brief
and clear. Itisnotarevolutionary proceeding. Itisnotin hostility
to good discipline or efficiency of the Army. On the contrary, I could
stand here i}) I bad the time and show conclusively it is in favor of
the better organization and the greater efficiency of the Army. I
might cite the names of the most eminent men in the Army indorsing
this statement on my part. I hold in my hand here now a number
of certificates from General McClellan, from General Franklin, from
General Sherman, from General Ord, from General Heintzelman, and

many other offiers of equally high character. Here, too, are
letters from line officers of distinetion.

[Here the hammer fell.]

Mr. HALE. Mr. Chairman, I rise to oppose the amendment. It is
a rather remarkable proposition in these waning days of a short ses-
sion with munech business before the House, and after the Committee
on Appropriations have decided not to put into the belly of this bill
any reo ization of the Army—this is, I say, a rather remarkable
proposition to be sprung npon the House as an amendment to be
adopted under the five minutes limiting discussion, looking in fact to
the reorganization and revolntionizing of the Army. I do not think
this House is prepared on so great a matter to vote bodily that all the
sections of this proposition shall be injected into the Army appropria-
tion bill to become the law for the'government and organization of
the Army. Last year both Houses of Congress set- afoot an investi-

tion and created a commission to consider and determine so far as
they counld all of these vexed questions. I do not know but this com-
mittee has done what it can do; but certainly, either because it has
failed to do its duty or becaunse the House was not willing to receive
its conclusion, we bave not had its proposition before the House open
to general debate, open to investigation. It now comes in like a little

was prima

ion which might be necessary .
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amendment germane to the Army appropriation bill. We have no
opportunity, Mr. Chairman, fairly and considerately to view this great
proposition. If it shall be passed by a majority vote of this committes,
of which I have no expectation, if will ﬁo into the bill without being
understood in many of its operations an visions any more than if
it were written in an unknown tongue. Gentlemen of that commis-
sion and of the Military Committee must not seem to force such gen-
eral, such wide-reaching legislation on this appropriation bill. The
tleman from New York [Mr. HEwiTT] having charge of the bill
m the Committee on Aﬂjmpﬁations has placed some very moderate
ropositions upon it ting and limiting promotions in the Army.
e committee concluded—but that is only of course to go for what
it is worth—that it was nbt proper to embody in this bill radical
measures of reorganizations, and I hope, therefore, the amendment of
the tleman from Pennsylvania will not be adopted.
[1?:::3 the hammer fell.]
Mr. BEEBE. I submit as an amendment to the amendment what
1 send to the Clerk’s desk to be read.
The Clerk read as follows:

Sec. — The President of the United States is hereby authorized to agdnt
George Foater Robinson to be a paymaster in the United States Army, with the
rank of r, and with the right to count longevity to date from the 14th day of
April, 1

Mr. HEWITT, of New York. Before the gentleman proceeds I de-
sire to reserve all points of order.

The CHAIR . The point of order will be reserved if there be
no objection. ;

Mr. BEEBE. I desire asa part of my remarks on the point of order
to have the Clerk read what faend to the desk.

The Clerk read as follows :

That on the 15th day of August, 1863, F. Robinson enlisted in the Eighth
Regiment of Maine Volunteers. On the day of May, 1864, at an attack at
Bermuda Hundred, e on G 1 Butler's lines by the rebels, Robinson was
wnun?ned ﬂ:.i.anrymmmlwhe{u i:l;I the leg hy!a eanister-anl:iot. & waa sent g!rl las h]?_:;

i A e nearly a year w ing great s n i
pita 1 On the -:.lah{{ﬂa dag of April, 1865, all.?mngh hisww:ﬁl was not
then entirely healed, he was detailed from the hospital to act as nurse to Mr. Sew-
ard, Secretary of State, who, it will be remembered, was confined to his bed by
serious i broken arm and jaw. At ten o'clock that night Robinson was
on ﬂ&tyfl:}bllll‘. Sewnrddeii! mmhd whe&g:l: amaaii n Payne son t'l.; tl;l:&troum to mur-

e 8, woun ess tary in pursnance o @ conspirac;

which ended in filling the wl;lo!e civilized world with horror. The wa};
gleeping; the room was darkened; Robinson hearing a disturbance in the hall
opened the door ; a flood of light streamed on him from the hall ; on the threshold
stood the athletic a revolver in one hand and a hoge bowie-knife in the
other. He saw agninst the wall the wounded, crazed Assistant Secretary, with
blood pouring from his wonnds. He canght the gleam of that terrible knife aimed
at his throat. Instinctively he struck up at the assassin's arm to ward off the
lminf:a partially succeeded, but received the blow upon his head, and was pros-
trated to the floor. Bounding over him, Payne rushed on to the bed and com-
meneed wildly striking with the knife at the throat of the Secre - he
had cut the flesh off from one chéek to the bone, and the blood ed in torrents
over the pillow. This soldier, just from the hospital, with his wounded leg not
vet healed, enfeebled from his of suffering ‘and just trated to the
floor by a blow from that terrible knife, springs to his feet, and without one mo-
ment's hesitation, without one moment's thonght for himself save, as he swears,
the thought that he must die to save the Becretary, withoat a weapon of any de-

scription, with a bravery never su in the annals of any country, he opposed
his naked 8, W led an feebled body, to the terrible knife of the
gig desperats derer. He seized the assassin just as tho deadly knife
was about to bury itself in the throat of the 5 y, and then commenced an
unequal stroggle which seemingly can only end in the death of the brave soldier.
Having ed in z @ from off the bed, he receives over his shoulder
two wounds down his back, ﬂie‘lt,ll:urgﬁl‘ﬂ_luﬂea from which one side of his face
and two fin of one hand are still ral He received two more

pai G

wounds under his left shonlder-blade, whiclg proved nearly fatal, and received
blows about the head and face from the revolver. At last, Payne probably becom-
ing alarmed for his own safety should he spend more time in thé house, wrenched
himself loose and fled, stabbing a messenger from the State Department on his
way down stairs. rd.lng his own desperate wounds, the blood from which
was filling his shoes, with the help of Mr. Seward’s daughter, Robinson ‘Ella,cu] the
insensible and mangled form of the on the from which he had fallen

and recovering the ed cheek with itsfl he placed his fingers on the wounded
artery from which Mr, Seward's life wns fast + and with the same coolness,
the same utter self-abandonment, he kept his on, though scarcely able to
stand and believing himself fatally wounded, until relieved by the arrival of the
Smgenn-G-enemL After the Secretary’s wounds were dressed his own wers at-
tended to, and he was the same night carried baek to the hospital.

Mr, BEEBE. What has been read is from a report made by a com-
mittee of Congress appointed at the time of or subsequent to the
to investigate the conduct of Robinson on that occasion.

Now, sir, I have been t.riviug for a long time to get unanimouns con-
sent to infroduce a bill for the relief of this brave soldier. Certainly
his was conduet as heroic as any recorded in the annals of this coun-
try or any other; and I hope the committee will by unanimous eon-
sent waive all points of order against this proposition, and allow its

introduetion at this time.

Mr. HEWITT, of New York. The statement made by my colleague
from New York is a very good reason why Congress should in the
proper way and at the proper time recognize the services of Mr. Rob-
inson; but certaig'{ it is not proper that he should be made a pay-
master in the United States Army in consequence of something he has
done in a ﬁhm of action entirely different.

Mr. C 8. Ionly desire to detain the committee for a minute
while I say that to undertake to in this project of a reorgani-
zation of the Army on an appropriation bill must necessarily, as the
Committee on Military Affairs must see, meet with determined oppo-
sition and resistance. Many of us who are in favor of the reorgani-

zation of the Army and substantially in favor of the bill that has been
agreed upon, as I understand, by the commission appointed at the
last session, must necessarily oppose it here with all the power we
have; and I appeal to the gentlemen on the Mili Committee and
to the eminent gentleman who has charge of this bill to let this vexed

question go over for the present.
The C}ﬁIRMAN. The Chair will rule on the point of order made

against the amendment of the gentleman from New York, [Mr.
BEEBE.] The effect of the amendment would evidently be fo incor-
porate into a publie bill a provision for the benefit of a private indi-
vidual. The amendment is therefore ount of order.

Mr. BEEBE. I have no doubt if the point of order is pressed it
must be sustained by the Chair, but I am surprised that my eollearﬁne
from New York [Mr. HEwITT] should have raised the point of order

and inaiste&lEquAﬁn it. )

Mr. DIB. . I desire to state to my friends on this side of the
House that all the objectionable featnres in what is called the Burn-
side bill have been sfricken out; that in regard to the conflict of
jurisdiction between the President and the General of the Army has

left ont; that in regard to the confliet between the General of
the Army and the Secretary of War has been stricken onf. All that
is left pertains exclusively to the reorganization of the Army. It
means that and nothing else. It provides that staff officers shalk
first serve six years in the line before being promoted to the staff.
It prohibits the appointment of civilians to office; and, as I have
said, all the objectionable features in the original bill have been
stricken out. It simply applies to the reorganization of the Army,
and I hope the amendment will be adopted.

Mr. ERSON, and Mr. HEWITT of New York, rose.

The CHAIRMAN. The gentleman from New York, who has charge:
of the bill, is nized.

Mr. HEWITT, of New York. If the gentleman from Illinois desires.
to be heard I will yield the floor for a moment, beeaunse I seek the floor
merely to say a word in explanation of the course adopted by the
Committee on A Bmpriaﬁons. -

Mr. HENDEB.& N. I wish to say at this time that, without enter-
ing into any discussion whatever of the merits of this amendment, I
must enter my earnest protest inst this character of legislation.
The commission who have had in charge the reorganization of the
Army may be and are undounbtedly well satisfied that they have done
a good work, and that this measure of theirs ought to be adopted.
But the members of the House are not so well satisfied, and now to
force in this manner upon the committee at this time a proposition
of so grave a character as this, one that involves the reorganization
of the Army of our country, without giving a fair opportunity for
discussion, is not, acecording to my judgment, a proper mode of legis-
lation. A bill like this onght to{e t.E:n up section by section and
welk considered. We are now under the five-minute rule and have
no opportunity of entering into any ﬁ:_r:ral discussion. Here is a
proposition to reorganize entirely the ¥, and we are called npon
to consider it as a whole, and members have no opportunity of consid-
arins section by section every provision of the amendment, as they
should certainly have the opportunity of doing.

I do not know but that 1 miﬁht be induy to vote for the bilk
upon a fair consideration of it by the committee; but I do not be-
lieve that this committee or the House ought to be compelled to
vote upon a question of such grave importance as this when we
have no opportunity of taking it up section by section and consider-
in¥ it as it shonld be considered. .

hope, therefore, that the committee will vote down this proposi-
tion, if for no other reason because in the shape in which it is pre-
sented it does not give to the members of the committee and the
House a fair opportunity to consider its provisions; and if in order,
I would like to move to strike out all after the first word of the
amendment. ]

Mr. HEWITT, of New York. One word only to what has been said
by the gentleman from Indiana, [ Mr. CALKINS.] Itis necessarythatl

ould explain to the committee the position of the Committee on
Apprgﬁnﬁom ianudt.o this amendment offered by the gentleman
from Pennsylvania, [ Mr. WHITE. ] It wasnever considered by the Com-
mittee on Appropriations; they have neverdiscussed its details. Per-
sonally I was never able to read the original bill, but I did read the
substitute bill, and this morning I read for the first time the amend-
ment of the gentleman from Pennsylvania.

Now, I am free to say that this amendment will nndoubtedly pro-
duce a reduction of expenditures and a reorganization of the Army.
There are two kinds of izations; one at the expense of the
staff’; the other at the expense of the lipe, and there is a third one
which would be & compromise, at the e se of neither. This prop-
ositionisa reorganization of the Army at the expense of the staff. Now,
for one I believe it to be a sound proposition, but the Committee on
Apgropriatious are in no respect committed to it ; they had no power
to keep it out and the members of the committee are as free as are
other members of the House to vote for or against the amendment.

Mr. TUCKER. In view of the importance of this amendment, I
suggest to the gentleman from New York [Mr. HEwrrr] that the
members of the Committee of the Whole have not had an opportu-
nity to examine its provisions as it is now offered by the gentleman
from Pennsylvania. I know I have notbeen able todo this. I think
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the committee, therefore, ought to rise and let us examine the amend-
ment before it is finally voted upon, for it has been very much mod-
ified.

Mr. ATKINS. How much longer does the gentleman propose to
delay the appropriation bills?

Mr. HAL%p t us go on now and have a vote on the amendment.

Mr. ATKINS. I must object to the suggestion of the tleman
from Virginia, and I hope the House will take action on the amend-
ment one way or the other and let us proceed with the bill.

Mr. COX, of New York. I move tostrike out the last word. I do
not favor this mode of legislation. It must be an exceptional case
where I wonld affix general laws upon appropriation bills. If isa
custom not to be honored, except for rare and extraordinary pur-

Neither would I favor an increase of the Army. That was
debated yesterday; and if it did not effectuate my object, the debate
left its protest, which is not for a day, or a session, but for the future.
Yet, sir,something ought to be done to correct Army abuses. We have
heretofore done something to reorganize and reform this body of men
in the service, but the Senate refused its concurrence; and the Army
continues in its anomalous condition. The Forty-fourth Congress
passed a bill for the reorganization of the Army somewhat similar
to this, Therefore members are not surprised nor embarrassed by its
grusant intreduction in this way. Do not members know what this

ill means? Have gentlemen outside of the peculiar committee
whose dm it was to report it, looked at some of its salient features?
If they had, there would not be such pertinacity in making points of
order, or of logic, against it.

It simEly provides for a lessexpensive Army. How ! Why, by fill-
ing up the regiments and cutting down the number ef commissioned
an%l staff officers. This is done by weeding out some of the drones or
supernumeraries from the Army. This may seem like a paradox.

ut let ns see. General Sheridan has said that if you increase the
size of the companies you diminish the expense. How? Why sim-
ply that the companies are so small as to be non-effective. To get
an effective body of men for any purpose we have to take several com-
panies from different places. This is both annoying and expensive—
at least General Sheridan so reg-:;is it—and it should be reformed.
Gentlemen familiar with the y and its cost arrangements will
understand what the general means.  °

In this bill the number of regiments of infantry is eut down from
twenty-five to eighteen, the number of cavalry regiments from ten
to eight. Now, why should we not fill up these regiments, since it
can be done withont any additional expense?

Look at the officers pro; to be cut off by this bill. Take the
paymasters. We have in the Army fifty-five paymasters. They pay
every two months; and yet of these fifty-five paymasters not one will
average in that time twelve days’ work, or, to be exact, but eleven and
two-ninths days’ work. Then, why keep them? We might have some
business talent employed in this reform even though it were sub-
ject to a point of order. It is proposed to reduce the number of pay-
masters from fifty-five to twenty-seven. Why ought we not to do it?
Are we acting for paymasters or the people here ¥

The bill proposes, also, to cut down the staff officers to the number
of two hundred and one, the line officers to the number of one hun-
dred and thirty-six.

At the same time we do not increase the expense of the Army nor
reduce itsnumbers. Ido notf discuss the relative or ?araonsl character
of commissioned officers and staff. From the time of Cesar, or Jomini
at least, such questions have been raised. But I do propose to deal
here impersonally as a public legislator should deal with an abuse
whomsoever it may strike or whoever may be the victim of the Iepes{
of a bad system.

Observe howsomeof thesecompaniesareofficered, drilled, and disci-
plined. I find thatin one of the regiments Company K had eight pri-
vates and one musician who were drilled, disciplined, and commanded
by ten commissioned and non-commissioned officers. A company of
another regiment had one captain and six non-commissioned officers
to command nine privates on duty. The largest company in the
strongest infantry regiment numbered only forty-uine enlisted men.
One of the companies of another regiment had but four men, with a
captain to drill them ; there was one musician, on the drill ; ¥ do
not know whether he was drummer or fifer, but it must have been
interesting to hear his music and see his drill. According to the state-
ments furnished, I find that in some of the companies there are per-
haps a dozen men, without a bugler or musician. That is very sad,
considering that smaller companies are so harmonized. These facts
could be drawn into a long list; they serve to show the ridicnlousness
of an olﬁanizatiou ; they pmvoi(a langhter very like that of tlgﬁggm
of Her Majesty’s Ship Pinafore. Yet this sort of organism is a
skeleton of an army. Like a skeleton, it is only the image of death.
Its dry bones need rattling.

3 Mrf CALKINS. Will the gentleman allow me to ask him a ques-
on

Mr, COX, of New York. Certainly.

Mr. CALKINS. All that the gentleman has referred te is wrong.
Now, let us have this bill presented as an independent, substantive
measure, 8o that we can preperly discuss and consider it. There is
no one on this side of the House who has ever read this amendment.

Mr. COX, of New York. Iam willing to have discussion, and with

the consent of the gentleman who has charge of this bill [Mr. AEw-
11T, of New York] I will make the motion that the committes now
rise, so that the amendment may be printed, and then we can have an
opportunity to discuss it.

. HEWITT, of New York. Can we not pass over this amend-
ment informally and go on with the rest of the bill 1

Mr. COX, of New York. I will make thatsun tion to gentlemen
on the other side: that we Bw over this amendment informally and
go on with therest of the bill, and afterward take up this amendment.

Mr. FORT. I rise o a point of order or a parliamentary inquiry.

The CHAIRMAN. The gentleman will state it.

Mr. FORT. I understand that this proposed amendment is com-
posed of a great many sections. Is it net in order to have a division
of the amendment, so that it may be considered and discussed section
by section, and not as a whole?

The CHAIRMAN. That can only be done by nnanimous consent.

Mr. HALE. This is a general proposition. Let usvote on it all at
once. We can hf:.tNit out of the way in five minutes.

The CHAIR . This amendment is subject to amendment, the
same as all other propositions.

Mr. BUTLER. I desire to make a garliamantsry inquiry.

The CHAIRMAN. The Chair will hear the gentleman.

Mr. BUTLER. If we vote in this t bill, can it be afterward
discussed section by section, or will it be an amendment passed ¢

The C . The amendment will then be adopted and can-
not be further considered in the committee.

Mr. BUTLER. All adopted ¢

The CHAIRMAN. All of it will be adopted.

Mr. BUTLER. There are not five men in this House who know
what it is. 2 :

Mr. BEEBE. Cannot this amendment be divided ?

The CHAIRMAN. 8o far as it contains distinet substantive propo-
sitions it is subject to division. .

Mr. BEEBE. Is not each section a substantive proposition ?

The CHAIRMAN. The Chair cannot determine that without ex-
amining the amendment. The different sections of the proposed
amendment may be so connected with each other that no one section
bg itself would contain a distinct proposition so as to be susceptible
of separation from the others without destroying the sense and mean-
ing of the whole.

. BEEBE. Is it not competent for any member of the Commit-
tee of the Whole to call for a division of the question generally ?

The CHAIRMAN. It is, generally.

Mr. HALE. It cannot be divided.

The CHAIRMAN. The Chair has stated that if the amendment con-
tained more than one distinet proposition upon which the Committes
of the Whole can vote, cf course any member of the committee might
call for a division of the question under the rules. But the Chsirius
Il_(;_i decided that it does in.fact contain different and distinet propo-
sitions.

Mr. HALE. It is offered as a whole.

The CHAIRMAN. It is offered as a whole.

Mr. HALE. Let us have a vote.

Mr. BANNING. I quite agree with my friend from Indiana [Mr.
CarkiNs] and the gentleman from Maine [Mr. HaALE] that it wounld
be better to have le[i']i.slntion of this kind independent of an appro-
priation bill. But the gentleman frem Maine will remember that be-
fore we commenced the consideration of the Army appropriation bill
an attempt was made to take up the bill for the reorganization of the
Army after the morning hour, and his side of the House voted almost
solidly.against it.

Mr. GARFIELD. And a large part of your side, too.

Mr. BANNING. A very small part of our side, but yours almost
solid. Onr side has not ecomplained of the present action which you
brought about, but your side has. i

Now, the only way to accomplish this legislation, I believe, is in the
manner in which we are now endeavoring to accomplish it. At the
commencement of the debate npon this bill an attempt was made to
cut down the number of men in the Army. The mistake which tgen»
tlemen make who want to economize in Army matters is that all the
time they strike at the line of the Army and seek to reduce the num-
ber of private soldiers, but never at the staff. These officers are here
to take care of themselves.

Mr. Chairman, we are aa}ging to-day (and I hope every gentleman
will remember this) 500,000 more to the cemissioned officers of the
staff and line of the Army than we are paying to all the men they
command. That fact alone ought to be reason sufficient for action
on our part. That alone onght to cause us, if we desire to reduce
the expenditures of the Government, to cut down the number of offi-
cers and reduce the extravagant amount paid them. But gentlemen
fight this proposition earnestly because they sre encouraged and
w up to it by the lobby that is here in the shape of officers, who

e good care of the staff, bnt do not look after the interests of the
soldier who is fighting upon the plains.

Congress has been legislating in this way for years. 'We have re-
duced the Army from thirty-four thonsand sinee I have been a mem-
ber of this House. Ten years ago my colleagune, [ Mr. GARFIELD, ] then
a member of the Military Committee, reported to the Hounse that—

The staff departménts or corps are, in the opinion of the committes, too numer-
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ous and too large in proportion to the line of the Army. There has been for a ]
time a tendency toward the multiplication of departments, increase of rank,

independence of control in the staff that ought to be checked.

Since then we have reduced the line from thirty-four to twenty-
five thonsand men, while the staff in place of being reduced has been
increased.

To-day when a bill is reported unanimously from a commission of
your own creation, gmﬁomng a proper reduction of the staff, a meas-
ure supported not by democrats alone but by republicans like the

entleman from Pennsylvania, [Mr. WHITE, ] the gentleman from
innesota, [ Mr. 8TRAIT,] and General BURNSIDE and others, it is
voted down by the friends of the men who are comfortably quartered
in the various staff departments in this city. :

Mr. Chairman, it has been truly said by the gentleman from New
York [ Mr.Cox] that the Pay department, embracing fifty-five officers,
is able with its clerks and orderlies to do all the work eonnected with
the bimonthly payment of the troops in eleven days. Mr, Chairman,
this amendment consolidates the infantry regiments from twenty-five
into eighteen, and the cavalry from ten to eight, and will greatly in-
crease the efficiency of both these arms.

The gentleman from Maine [Mr. HALE] says that this bill has not
been discussed. If hewill examine the RECORD of last S8unday and read
the speech of the gentleman from Pennsylvania [Mr. WHITE] and
the other discussion umthis bill in the opening debate he will learn
that this amendment not only been discussed but also the opin-
ions of General Schofield, General Stanley, and many other distin-
guished officers in the line of the Army, favoring the measure.

%{Here the hammer feliﬂ ]

r. DIBRELL obtained the floor and yielded his time to Mr. BAN-

NING.

Mr. BANNING. T am obliged to the gentleman from Tennessee.

Mr. Chairman, if gentlemen would consult the report that the eom-
mission has taken the pains to bring here for the information of this
House they wonld find that the distingnished colonel of the Seventh

iment of Infantry, who commanded a corps in our Army du:rinﬁ

the late war, was compelled to gointo thefight at Big Holein comman
of a regiment embracing six companies and only one hundred and
forty-six men.

In speaking of this the Adjutant-General says:

Gibbon had six companies in all, numbering fifteen officers and one hundred and

.six men. His companies averaged about twenty-four men each. With this

han of men he inflicted severs loss on an enemy treble his numbers. If his

companies had averaged eighty men, he would have outnumbered Joseph's band,
and would probably have captured or exterminated it.

The minimom of an infantry company in this amendment is fixed
at seventy-five.

The voice which comes here to-day asking the p of this bill
is not from the staff; it is from the men who suffered at Big Hole
because their regiments were so weak. It is the voice of the immor-
tal Custer and the brave men who went down with him because
their regiments and their companies were so weak.

I know, Mr. Chairman, that to stand here and fight for this organ-
ization, which the line asks and which the staff opposes, is to fight
against all that society has to offer a member of Congress. But while
ngnow that, I know what it is to stand up in behalf of the le
and endeavor to make their Army what General Hancock says in his
evidence ba:g;e a committee of thlta House it should be—a small, com-

te, compact, vigorous organization.
pk]?Here the hammer fell.]

Mr. BLOUNT obtained the floor, and said: I yield my time to the
gentleman from Ohio, [Mr. BANNING. ]

Mr. GARFIELD. I object to further yielding.

Mr. BANNING. I am obliged to my colleague. If I were laboring
in the interest he is I would object also.

Mr. DIBRELL. I move that the committee rise.

The question was taken; and there were—ayes 90, noes 96.

Mr. B G and others called for tellers.

Tellers were ordered ; and Mr. HALE and Mr. DIBRELL were ap-

inted.
lm'I'he\ committee divided; and the tellers reported—ayes 106, noes 97.

So the motion was agreed to.

The committee accordingly rose; and the Speaker having resumed
the chair, Mr. CARLISLE reported that the Committee of the Whole
on the state of the Union had had under consideration the bill (H.
R. No. 6145) making appropriations for the support of the Army for
the fiscal year ending June 30, 1880, and for er purposes, and had
come to no resolution thereon.

Mr. WHITE, of Pennsylvania. I movethattheamendment offered
by nrﬁself and now pending in Committee of the Whole be printed
in bill form as well as in the RECORD.

There being no objection, it was ordered aceordingly.

MESSAGE FROM THE SBENATE.

A mi from the Senate, by Mr. SYMPSON, one of its clerks, an-
nounced that the Senate had passed without amendment the joint
resolution (H. R. No. 4) to allow Lieutenant D. F. Tozier a gold medal
awarded by the dent of the French Republie.

Themeam:ﬁ also announced that the Senate had passed bills of the
following titles; in which the concurrence of the House was requested :

VIII—66

A bill (8. No. 61) for the relief of the Richmond Female Institute,
of Richmond, Virginia;

A bill (8. No. 576) to annul the statutes in relation to the immedi-
ate transportation of imported merchandise ;

A bill (8. No. 957) for the relief of Michael Callahan; and

A bill (8. No. 1000) for the relief of George M. Hazen.

BUSINESS OF COMMITTEE ON PUBLIC LANDS.

Mr. HALE. I move that the House now adjourn.

The SPEAKER. The gentleman from Indiana [Mr. FULLER] who
has charge of the business which was assigned for the session of this
evening desires to make a request that some other evening be se-
lected for that purpose.

Mr. FULLER. Iask unanimous consent that the special order for
this evening be postponed until Wednesday evening next—one week
from to-day.

Mr. THOMPSON. What is the order for to-night’s session 1

The SPEAKER. The consideration of reports from the Committee
on Publie Lands. The gentleman from Indiana asks that this busi-
ness be assigned for Wednesday evening next, with the same rights
which it would have to-night. Is there objection ?

There was no objection, and it was ordered accordingly.

Mr. GARFIELD. I reserve all points of order and all rights under
the rules.

CHANGES OF REFERENCE.

On motion of Mr. ATKINS, by nnanimous consent, the Committee on
Appropriations was discharged from the farther consideration of the
following papers; and they were referred to the Committee of Claims:

Pa; relating to the elaim of T. J. Neuber for use of rooms occu-
pied by United States district court at Fort Smith, Arkansas;

Papers relative to the claim of James Clifford for compensation for
manufacturing iron doors and windows for United States prison at
Fort Smith, Arkansas; and

A letter of the Secretary of the Interior transmitting cstimate of
appropriation for payment of George Way for survey of part of south-
ern Apache reservation, in New Mexico.

On motion of Mr. ATKINS, by unanimous consent, the Committee on
Appropriations was discharged from the further consideration of a
letter from the Secretary of the Interior, recommending the passage
of a bill for the relief of Cyras Thomas, disbursing agent of the ento-
mological commission, and the same was referred to the Committee
on the Judiciary.

CLERICAL FORCE IN THE INDIAN OFFICE.

The SPEAKER, by unanimous consent, laid before the House a let-
ter from the Secretary of the Interior, inclosing a communication from
the Commissioner of Indian Affairs in relation to the clerical force
in his office ; which was referred to the Committee on Appropriations.

BURVEY OF THE MISSOURI RIVER.

The SPEAKER also laid before the House a letter from the Secre-
tary of War, transmitting report upon the survey of the Missouri
River from its mouth to Sioux City ; which was referred to the Com-
mittee on Commerce.

R. M. HANSON.

The SPEAKER also laid before the House a letter from the Secre-
tary of War, transmitting a letter from R. M. Hanson, claiming com-
pensation as superintendent of the building now occupied by the
Commissary-General of Subsistence for the fiscal year ending June
30,1876; which was referred to the Committee on Appropriations.

SURVEY OF MISSOURI RIVER.

The SPEAKER also laid before the House a letter from the Secre-
of War, transmitting reports upon the surveEs of Missouri River
at Plattsmouth and Brownville, Nebraska ; which was referred to the
Committee on Commerce.
BROOKLYN NAVY-YARD.

The SPEAKER also laid before the House a communication from
the Secre of the Navy, in answer to a resolution of the House of
Representatives of January 16, 1879, in regard fo selling any portion
of the Brooklyn navy-yard; which was referred to the Committee on
Naval Affairs.

UNITED STATES MILITIA FORCE.

The SPEAKER also laid before the House a letter from the Secre-
of War, transmitting an abstract of the militia force of the
United States; which was referred to the Committee on the Militia.

WORK ON HOARD'S ROCKS, MONONGAHELA RIVER.

The SPEAKER also laid before the House a letter from the Secre-
tary of War, pronouncing the work on Hoard’s Rocks, Monongahela
River, a failure; which was referred to the Committee on Commerce,
and ordered to be printed.

DRAWBACKS QN SUGAR AND MOLASSES.
The SPEAKER also laid before the House a letter from the Secre-
tary of the Treasury, in to a resolation of the House, trans-
mil,t.ing a statement of drgwbacks on sngar, sirups, and molasses
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paid during the fiscal year ending June 30, 1878; which was referred
to the Committee of Ways and Means, and ordered to be printed.

The question being taken on the motion of Mr. HALE that the House
adjourn, it was agreed to; and accordingly (at four o’clock and
twenty minutes p. m.) the House adjourned.

PETITIONS, ETC.

The following petitions, &ec., were presented at the Clerk’s desk,
under the rule, and referred as stated:

By Mr. BANKS: The petition of Mrs. Agnes W, Hills, for payment
for property taken and used by the Government in New Orleans,
Louisiana, during the war of the rebellion—to the Committee on
Military Affairs.

By Mr. BAYNE : The petition of domestic insurance companies of
Allegheny County, Pennsylvania, for the passage of the bill to reg-
ulate foreign insurance mm‘%anies doing business in the United
States—to the Committee of Ways and Means.

By Mr. BRENTANO: Joint reselution of the Legislature of Illi-
nois, asking Congress for an appropriation for a har and life-sav-
ing station at Waunkegan, Illinois—to the Committee on Commerce.

Also, the petition of John H. Fitt and others, of similar import—
to the same committee.

By Mr. BUNDY : Resolutions of the Legislature of New York, favor-
ing an appropriation to improve navigation between the great lakes—
to the same committee.

By Mr. COX, of New York: The petition of Joseph A. Richardson,
for compensation for ;l)lroperty taken by the United States Army dur-
ing the late war—to the Committee on War Claims. =

%y Mr. CUMMINGS : The petition of women of Davis City and
Bedgwick, Iowa, for such legislation as will make effective the anti-
polygamy law of 1862—to the Committee on the Judiciary.

By Mr. DUNNELL: Joint resolution of the Legislature of Minne-
sota, asking for an appropriation for the improvement of the Red
River of the North—to the Committee on Commerce.

Also, memorial of the Legislature of Minnesota, asking that Moor-
head be made a {)ort of entry—to the same committee.

Also, memorial of the Legislature of Minnesota, asking for the im-
provement of Saint Croix River—to the same committee.

By Mr. EICKHOFF: The petition ef Mary M. Butler, for a pen-
sion—to the Committee on Invalid Pensions.

Bg Mr. ERRETT: The petition of officers of insurance companies
of Pittsburgh, Pennsylvania, for the passage of the bill regulating
foreign insurance companies doing business in the United States—to
the Committee of Ways and Means.

By Mr. EVANS, of Pennsylvania: The petition of 176 women, of
Pottstown, Pennsylvania, for such legislation as will make effective
the anti-polygamy law of 1862—to the Committee on the Judiciary.

By Mr. FORT : Joint resolution of the Legislature of Illinois, ask-
ing for an appropriation for Waukegan Harbor—to the Committee
on Appropriations.

By Mr. GARFIELD: The petition of Sophia G. Hall, fer a pension—
to tie Committee on Invalid Pensions.

By -Mr. LUTTRELL: A paper relating to the claim of Riley, Har-
din & Taylor—to the Committee on Indian Affairs.

By Mr. MAJORS : The petiticn of Mrs. L. T. F. Davis and others,
of Ii‘:alvidere, Nebraska, for an amendment to the Constitntion relat-
ing to woman suffrage—to the Committee on the Judiciary.

s0, the petition of Mrs. H. 8. Wilcox and others, of Fairbary, Ne-
braska, of similar import—to the same committee.

By Mr. OLIVER: The petition of Mrs. Mattie Lawrence and 120
other women, of Green County, Iowa, for such legislation as will
make effective the anti-polygamy law of 1862—to the same com-
mittee. .

By Mr. PATTERSON, of New York: Resolutions of the Legislature
of New York, favoring the improvement of the rivers of Saint Mary,
Saint Clair, and Detroit—to the Committee on Commerce.

By Mr. PRICE: The petition of the Women’s Christian Temperance
Union of Grundy Centre, Iowa, and 60 others, for a commission of
inquiry concerning the alcoholic liquor traffic—to the Committee on
the Judiciary.

Also, the petition of the Women’s Christian Temperance Union and
others, of Hopkinton, Iowa, of similar import—to the same committee.

By Mr. REA: The petition of William P. Brady aud William T.
Brady, legal representatives of Captain Samuel Brady, to be paid an
amount due said Samuel Brady, a soldier in the revolutionary war—
to the Committee of Claims.

By Mr. STEWART : Joint resolution of the Legislature of Minne-
sota, asking for an appropriation for the improvement of the Red
River of the North—to the Committee on Commerce.

Also, memorial of the Legislature of Minnesota, asking that Moor-
head be made a of entry—to the same committee.

Also, memorial of the Legislature of Minnesota, asking for the im-
provement of Saint Croix River—to the same committee.

By Mr. TIPTON: Joint resolntion of the islature of Illinois,
requesting an appropriation for the coustruction of a harbor and life-
sav inilatmion at Waunkegan, Illinois—te the same committee.

By Mr. TOWNSHEND, of Illinois: The petition of 90 women of
Mount Erie, lllinois, for the enforcement of the anti-polygamy law
of 1862—to the Committee on the Judiciary,

IN SENATE.

THURSDAY, February 6, 1879.

Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D.
The Journal of yesterday’s proceedings was read and approved.
EXECUTIVE COMMUNICATIONS.

The VICE-PRESIDENT laid before the Senate a communication
from the Secretary of the Interior, transmitting a letter from the Com-
missioner of Indian Affairs in relation to the clerical force of his
office ; which was referred to the Committee on Appropriations, and
ordered to be printed.

PETITIONS AND MEMORIALS,

Mr. VOORHEES presented the petition of W. P. Howell and others,
citizens of the Distriet of Columbia, Igmying for the passage of a law
to e%ualim special taxation in the District; which was referred to
the Committee on the District of Columbia.

Mr. CHAFFEE presented a preamble and joint resolution of the
Legislatore of Colorado, in favor of permitting that State to enter
lands sufficient to make good the deficiencies in the public building
fund, the university fund, and the penitentiary fund; which was
referred to the Committee on Public Lands.

Mr. CHAFFEE. I also present a joint resolution of the Legisla-
ture of Colorado in favor of the p. e of a law by Congress grant-
ing to the State the arid lands therein for the purpose of reclamation
by constructing irrigating ditches or canals. As this is a matter of

t importance to the State of Colorado, as well as to the whole
nited States, I ask that the resolution be read by the Secretary.

The VICE-PRESIDENT. The memorial will be reported at length.

The memorial was read, and referred to the Committee on Publie
Lands, as follows:

HOUSE JOINT MEMORIAL No. L.

To the honorable the Senate and House of ives
of the merica in Congress

United States of assembled :
Your ialists, the te and honse of representatives of the State of Colo-
rado, most res Iy m}:mmt: that a large portion of this State, by reason of
itsextremearidity, is wholly incapable of successful agriculture withoutirrigation;

that the soils of this section when placed under artificial water-supply possess most
remarkable (*lu.nlit.iea of Jru(luct.ivenm; that the agriculture of the State is now
confined to the valleys of the water-courses where the construction of irrigating
canals is comparatively ine: ive, and that it will remain so confined unless a
more extensive system of irrigation can be established; that the construction of a
system of irrigation which will fully meet the demands of the State in putting these
lands into a condition for successful occupaney will be too expensive for either in-
dividuals, private corporations, or the State government without foreign aid; that
emi ion to the West is continually increasing; that the public domain subject
to the homestead and pre-emption laws outside the arid regions is already compara-
tively exhansted ; that the immigrating agrienlturist is unable to nvaﬂ{limac f of
the benetit of these beneficent laws because of his financial inability to construct
ad.o«}uto frrigating canals to render the arid lands inhabitable; that for the reasons
set forth these lands will remain unsold and therefore nseless to tho General Gov-
ernment unless wade available as above indicated ; that, also, without some aid in
the premises the vast mineral resources of the State will uf'necﬂssitymmain in
com tive nndevelopment.

The policy of the United States has always been one of liberality toward internal
‘mprovement. Large tracts of swamp Jands have been generally donated to differ-
ent Northwestern States, which have been reclaimed to the husbandman throngh
the instrumentality of the State governments. Lands have been donated for the
construction of canals, rai and other purposes; thatthe aid here asked is an
absolute necessity to the State that her mining interests may be developed, and
that her area east of the moun can be utilized.

Therefore your memorialists would most respectfnlly pray your honorable body
to enact & law, under such conditions as may seem just and proper, donating to the
State of Colorado all the lands within her boundaries now belonging to the United
States il:_‘xieapt. those designated as mineral) for the purpose of constructing a sys-
tem of irrigation adequate to reclaim said lands from their present unfroitfulness.

RIENZI STREETER,

Speaker of the House of

Approved Jannary 25, A. D. 1879,
PR i FREDERICK W. PITKIY,
Governor of Colorado.

Mr. BUTLER presented a memorial of the Legislature of South
Carolina, in favor of an appropriation for the improvement of the
navigation of the Peedee River, and other rivers in that State; which
was referred to the Committee on Commerce.

He also presented a resolution of the Legislature of South Carolina,
in favor of an appropriation for the erection of a building for the nse
of the United States courts at Greenville, in that State; which was
referred to the Committee on Public Buildings and Grounds.

He also presented a concorrent resolution of the Legislature of
South Carogjna, in favor of the passage of the bill now pending in
Congress to surrender to that State the property known as the Cita-
del, and grounds, in the city of Charleston; which was referred to
the Committee on Military Affairs.

Mr. WALLACE presented the petition of Leidy T. Davis and other
ladies, of Pennsylvania, pra{ing for the passage of an act making
effective the anti-polygamy law of 1862; which was referred to the
Committee on the Judiciary.

He also presented a memorial of the Grand Army of the Republie
of the department of Pennsylvania, remonstrating against the pas-
sage of the bill (H. R. No. 2766) to regulate the adjustment of pension

&o.; which was referred to the Committee on Pensions.

Mr. DAWES presented the petition of William C. Clarke and oth-
ers, residing east of the Capitol, in Washington City, praying for the
passage of an act authorizing the extension of the grounds east of
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