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All that is left to them of JULIAN HARTRIDGE is the heritage of his
wisdom, the light of his example, and the memory of his virtues.
Time will mitigate our grief, and in the rush and whirl of busy life
other thougg.ts will engage our attention, but there is a sad home in
the sunny South within whose broken cirele there are bleeding hearts
for the healing of which earth has no balm.
For time makes all but true love old;
The burning thoughts that then were told
Run molten still in memory’s mold,
And will not cool
Until the heart itself be cold
In Lethe's pool.

The influence of wealth, the resources of learning, and the author-
ity of power, all stand dumb and helpless in the presence of death.
It is the solution of all the rivalries, stm%lgles, and achievements of
time. Surrounded with blighted hopes and funeral trains, the broken
heart of humanity through all time has pressed the question of the
suffering patriarch of Uz : “If a man die shall he live again7” The

uivering spirit whose insatiable thirst for immortality attests the

ivinity of its origin and the duration of ifs destiny, kindles with jo§
as it catches the response from the rejected Nazarene at Bethany, ¢
am the resurrection and the life ; he that believeth in Me, though he
were dead, yet shall he live.”

Poor wanderers of a stormy day,
From place to place we're driven,

And fancy's flash and reason's ray

Serve bat to light the troubled way,—
There's nothing true but heaven.

And false the light on 's plume,
As fading hues of ev%ilo.ry

And love and joy and beauty's bloom

Are blossoms gathered for the tomb,—
There's nothing lives but heaven.

Mr, FELTON. Mr. Speaker, “in the midst of life we are in death.”
This is one of the most impressive sentences in the English language.
‘We may delude ourselves that the “ dread destroyer” is far from us;
that we are strong and authorized to rejoice in our strength, but we
never remain undisturbed in onr fanﬂieci security.

Every day we see the great in fame, the mighty in wealth, and the
}:eou%l in health fall around us. Nothing is secure, Death alone
is certain. ;

The business pursuits of life ma{lﬂbe engaging and active; famil
and friends may gather near, and their lovmi.dependenoe may hing
them closer to us; highways of pleasnre fringed with perpetual
méhm” streteh out before us, and we may see in the future rich
and fruitful rewards for our labors ; political and professional honors
may wreathe themselves aronnd the brow, while a cultivated intel-
lect, quickened by a landable ambition, gives assurance of increasing
distinction and greater : yet,

The hour concealed and so remote the fear,
Death draws still nearer, never seeming near.

My deceased colleagiie, Hon. JULIAN HARTRIDGE, was honored D
Georgia in early life.  When he was a young man the State p

him in important positions of public trust, and his future promised
a long continuance of well-deserved honors and an increase of public
duties which he wounld have met zealously and with credit to himself
and to his native State.

‘His 1 ability was generally recognized, and whether he sought
distinction as a statesman or as a jurist, the path seemed easy of
access, leading to a realization of his fondest h

Burrounded by a beautiful family, blessed with an attractive home,
honors hanging plentifullg over his head, and mioicing in the strength
of mature manhood, the destroyer marked him for his own, and, w.
the briefest warning, he was called to leave all life’s treasures and
enter the unknown world.

I add my tribute of respect and admiration for this noble Georgian,
and desire to unite with the people of my State in the grief with
which they mourn his loss.

No feeble words of mine will add to his fame ; nor can I express
the grief felt or the great loss which our State has sustained in giv-
ing up this favored son. He does not need the voice of eulogy. His
record is inscribed upon the history of his State. With heartfelt
K athy for the inmates of that home made desolate by his untimel

, and gratefully reverencing the memory of a colleague who faﬁ
-athis of duty, we take our final adieu. I'was at his bedside a few
hours before his death. I found him calm and hopeful—a philoso-
pher, a scholar, a statesman, and a patriot awaiting his end.

The question was taken npon the resolutions, and they were unani-
mously to; and thereupon eé“ five o’clock and twenty-five
minotes p. m.) the Honse adjourned.

PETITIONS, ETC.

The following petitions, &c., were presented at the Clerk’s desk,
under the rule, and referred as stated :

By Mr. ALDRICH : The petition of Ida C. Sweef and 34 other

women, of Lombard, Illinois, for such legislation as will make effect-

ive the anti-polygamy law of 1262—to the Committee on the Judi-

ciary.

By Mr. CLARK, of Jowa: A paper from Charles 8. Kincaid, in
reference to the bill (H. R. No. 6072) to pension the regiment known
as Gray-beards—to the Committee on Invalid Pensions.

By Mr, COLE : Resolutions of the Board of Trade of Helena, Mon-
tana, forwarded through the Merchant’s Exchange of Saint Louis,
Missouri, favoring the improvement of the Upper Missouri River—to
the Committee on Commerce. S .

By Mr. DENISON: The petition of Mrs. J. Chamberton and 33
other women, of Bethel, Vermont, for such legislation as will make
effective the anti-polygamy law of 1862—to the Committee on the
Judiciary.

By Mr. ELLSWORTH : The petition of Mrs, Ruth Smith and 74
other women, of Greenville, Michigan, of similar import—to the same
committee.

By Mr. FORT : Joint resolutions of the Legislature of Illinois, ask-
ing that the names of the survivors of the soldiers of the Black Hawk
war be placed on the pension-roll—to the Committee on Invalid Pen-
sions. .

By Mr. GARDNER : The petition of Sarah Craig and 57 other
ladies, of Staunton, Ohio, for such legislation as will make effective
the anti-polygamy law of 1862—to the Committee on the Judiciary.

By Mr. HAgT: The petition of Ann E. Chesbrough and 112 women

of Albion, New York, of similar import—to the same committee,
" By Mr. HARTZELL: Joint resolution of the Legislature of Illinois,
asking for the passage of the bill to pension soldiers of the Mexican
and other wars,and that said bill be so amended as to include soldiers
of the Black Hawk war—to the Committee on Invalid Pensions.

By Mr. JACOBS : The petition of Mrs, Eliza J. Ludlow and 6 others,
of Olympia, Washington Territory, for the enforcement of the anti-
polygamy law of 1862—to the Committee on the Judiciary.

By Mr. JONES, of Ohio: Papers relating to the establishment of a

{-route from Centre Village, via Harlem and Central College, to
esterville, Ohio—to the Committee on the Post-Office and %osb-

By Mr. JOYCE : The petition of Mrs, Julia W. Pitts and other ladies,
of Sudbury, Vermont, for such legislation as will make effective the
ant.i—polygam%law of 1862—to the Committee on the Judiciary.

By Mr. KETCHAM : The petition of A. Ryder, J. G. Miller, and
116 others, citizens of Putnam County, New York, that a ion be
granted to Joseph Fisher—to the Committee on Invalid Pensions.

By Mr. Kﬂnlh&.‘L: The petition of Ed. J. Oppelt and others, against
the passage of the bill to
cigars—to the Committee of Ways and Means.

y Mr. LAPHAM : The petition of M. E. Walling and 80 ether
ladies, of Victor, New York, for legislation to make effective the
anti-polygamy law—io the Committee on the Judiciary.

B‘;Mr. CKINLEY : The petition of W. N. Moon and 79 eitizens
of Warsaw, Indiana, against the extension of the Birdsell clover-
huller patent—to the Committee on Patents,

Bg * MULLER: The petition of James E. Coulfer, to be re-
i‘fm ed income tax illegally paid—to the Committee of Ways and

eans

By Mr. NORCROSS : The petition of E. M. Rice, M. Wetherbee,
and other women, of Lunenburgh, Massachusetts, for such legisla-
tion as will make effective the anti-polygamy law of 1862—to the
Committee on the Judiciary.

By Mr. ROBERTS : The petition of Mrs. Frank W. Lawping and
104 other women, of Mount Washington, Maryland, of similar im-

rt—to the same committee.

By Mr. SOUTHARD : The petition of Harriett Iliff and 130 others,
ci_t:zt:gs of Perry County, Ohio, of similar import—to the same com-
mittee.

By Mr. SPARKS : Resolutions of the Legislature of Illinois, in re-
lation to soldiers of the Black Hawk war—to the Committee on In-
valid Pensions.

By Mr. SWANN : Memorial of the Board of Trade of Baltimore
pre § mnl S kipon el oo Bl e s e

m , against the ¥ o s
to Roach’s Brazil line of steamers—to the Committee on (hn:n.:m:lrt'm.y

By Mr. WIGGINTON : The petition of Francis M. Stone and 86
others, for the establishment of a route from H via Imus-
dale, to Cholame, California—to Committee on the Post-Office
and Post-Roads.
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IN SENATE.
FRIDAY, February 14, 1879,
Prayer by the Chaplain, Rev. BYrRoN SUNDERLAND, D. D.
The Journal of yesterday’s i was read and approved.
CREDENTIALS.

The VICE-PRESIDENT %reeented the credentials of Benjamin
Franklin Jonas, chosen by the Legislature of Louisiana as Senator,
from that State for the term beginning March 4, 1879 ; which were
read, and ordered to be filed.
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He also presented the credentials of James Black Groome, chosen
by the Legislature of Maryland a Senator from that State for the term
beﬁlnnin March 4,1879 ; which were read, and ordered to be filed.

. RA%SOM presented the credentials of Zebulon B. Vance, chosen
by the Legislature of North Carolina a Senator from that State for
the term beginning March 4, 1879; which were read, and ordered to
be filed.

COMMITTEE SERVICE.

Mr. ANTHONY. The retirement of the Senator from Michigan
[Mr. CHRISTIANCY ] leaves a vacancy upon the Committee on the
vision of the Laws. I move that the Chair have power to fill it.

The VICE-PRESIDENT. Is there objection to the motidn of the
Senator from Rhode Island, that the Chair fill the vacaney upon the
Committee on the Revision of the Laws occasioned by the retirement
of the Senator from Michigan, [Mr. CarisTIANCY !] The Chair hears

none.
Mr. THURMAN. While the Chair is doing that I ask that he also

fill the vacancy on the Committee on Private Land Claims, occasioned

by the retirement of the Senator from Michigan, [Mr. CHRISTIANCY.]
The VICE-PRESIDENT. To this the Chair hears no objection.

EXECUTIVE COMMUNICATIONS.

The VICE-PRESIDENT laid- before the Senate a communication
from the Seeretary of War, transmitting a letter from the chief clerk
of that Department asking an increase of the clerical force of the
office of the Secre of War as provided for in the pending legisla-
tive, executive, and judicial appropriation bill ; which was referred
to the Committee on A'}J:pmpriations, and ordered to be printed.

He also laid before the Senate a communication from the Secretary
of War, transmitting a letter from the Quartermaster-General depre-
cating the cl:l.anﬁea n the clerical and messenger force in his office

roposed in the bill (H. R. No. 6240) making appropriations for the
egislative, exeentive, and judicial expenses of the Government for
the fiscal year ending June 30, 1880, and for other purposes; which
was referred to the Committee on Appropriations, and ordered to be

rinted. -
: He also laid before the Senate a communication from the Secretary
of the Interior, transmitting a letter from the Commissioner of the
General Land Office relative to deficiencies in the appropriations for
suppressing depredations on the public timber; which was referred
to the Committee on Appropriations.

PETITIONS AND MEMORIALS.

Mr. INGALLS presented the petition of Mrs. H. E. Lee and other
women, residents of the counties of Cowley and Sumner, Kansas,
raying for the of an act making effective the anti-polygamy
aw of 1862; which was referred to the Committee on the Ft(;dicmry
He also presented a resolution of the Legislature of Kansas, in favor
of an apipropristion by Congress to resurvey the line between the
States of Kansas and Missouri from the intersection with the Mis-
souri River south ; which was referred to the Committee on Public

Lands.

The VICE-PRESIDENT. The Chair has received and presents a
resolution of the Legislature of Kansas, in favor of an appropriation
by Con to resurvey the line between the States ofpﬁansas and

issouri from the intersection with the Missouri River south. As a
duplicate original of this memorial has been presented by the Sen-
ator from Ka [Mr, INGALLS,] it will lie ou the table. -

Mr. FERRY presented the petition of W. R. Ninde and 146 others,
citizens of Detroit, Michigan, pmfl.ng for the an of an act
making more effective the anti-polygamy law o 186‘}; which was
referred to the Committee on the J uglciary.

Mr. PLUMB presented a resolution of the Legislature of Kansas,
in favor of an appropriation for a resurvey of the line between the
States of Kansas and Missouri from the intersection of the Missonri
Riversouth ; which wasreferred to the Committee on Appropriations.

Mr. WITHERS Imsent-ad resolutions adopted by a speeial committee
of the senate and the committee on Federal relations of the House
of Delegates of Virginia, accor ying areport upon a certain alle
usurpation of power by the United States courtsin that State; which
were referred to the Committee on the Judiciary.

Mr. DAVIS, of Illinois. I presentthe memorial of Henry Shufeldt
& Co. and others engaged in the distillation of vinegar and whisky,
in Chicago, remonstrating against the passage of a bill which is now
before the Senate—they think it is incorporated in the reyenne bill—
to amend the Revised Statutes so as to give to manufacturers of vine-
far the privilege of manufacturing aleohol also. They say this will

¢ injurious to their business and would operate very injuriously to
the interests of the Government.

The VICE-PRESIDENT. The memorial will lie on the table, the
bill beingvbafom the Senate.

Mr. DAVIS, of Illinois. A bill is before the Senate—I do not know
whether it is incorporated in the revenue bill or not—proposing that
each individual cigarshall have a stamp put upon it before it is placed
in the box. I have along memorial of persons en, d in the man-
p.fstoht.enrlg of cigars in Canton, Illinois, who protest against this change
in W.

The VICE-PRESIDENT. The memorial will lie on the table, the
bill oovesrinfstho subject-matter being before the Senate.

Mr. DAVIS, of Illinois. I also present a petition of 100 women of

‘Woodburn, Ilinois, prayinﬁ for the enactment of such a law as will
render effective the anti-polygamy law of 1862, and also praying that
Utah be not admitted as a State into the Union until polygamy is
abolished. I move its reference to the Committee on the Judiciary.

The motion was to.

Mr. RANSOM presented resolutions of the Legislature of North
Carolina, in favor of an appropriation by Congress for the improve-
ment of the rivers in that State ; which were referred to the Commit-
tee on Commerce. I

He also presented resolutions of the Legislature of North Carolina,
in favor of an appropriation for the improvement of the Waccamaw
River; which were referred to the Committee on Commerce.

Mr. BECK presented the petition of Burk’s Branch Grange, No. 1075,
of Shelby Connty, Kentucky, praying for the repeal or reduction of’
the tax on tobacco; which was ordered to lie on the table.

He also presented the petition of Burk’s Branch Grange, No. 1075,
of Shelby County, Kentucky, praying for the passage of the bill (H.
R. No. 3547) to regulate interstate commerce and to prohibit unjust
discrimination by ecommon carriers; which was referred to the Com-
mittee on Commerce.

Mr. KERNAN presented the memorial of Newins & Griswold and
others, ditizens of New York, interested in the manufacture of cigars,.
remonstrating :ﬁaiust the passage of the bill (H. R. No. 5430) to se-
cure the more efticient collection of the revenue from eigars; which
was ordered to lie on the table.

Mr, BAILEY presented the petition of Maranda Taylor, of Hender-
son County, Tenn widow of Joseph Taylor, late corporal in
Company G, Tenth Regiment Tennessee Volunteers, praying for an
increase of fension ; which was referred to the Committee on Pensions.

Mr. BOOTH presented the petition of Mary Reynolds and other:
women, of Santa Cruz, California, praying for the {msuge of an act
making more effective the anti-polygamy law of 1862; which was
referred to the Committee on the Judiciary.

Mr,. BOOTH. T also present the petition of C W. Field and 15
others, citizens of New York City, who give their names and city
address, praying for the of the bill for the interchange of
subsidiary silver coin with Urited States nofes.

The VICE-PRESIDENT. The petition will be referred to the Com-
mittee on Finance.

Mr. BOOTH. I bog to say, in the presence of the chairman of the
Committee on Finance [ Mr. M’onmm.,] that this petition is not written:
on tissue paper but on very substantial legal-caﬁl,1 and I doubt not
it wounld have been written on'parchment or vellum if it had been
thought necessary to do that in order to get the consideration of this.
aufgm:t body or of the committee to whom this subject has been

re i

Mr. THURMAN presented the memorial of Thomas Worthington,
of Ohio, on the mbljact of conflicting mggtts by Government officials.
in relation to his ¢laim for payment of alleged to be due him
for delivering water to troops, &¢., at Camp Dennison, Ohio, during-
the late war ; which was referred to the Committee on the Judiciary..

Mr. CONELING. . I presenta memorialin the nature of resolutions
and a preamble adopted by the Ministerial Association of Troy and
vicinity, composed of ministers of the gospel of many denominations.
It relates to Utah and &lygamy, and prays such legislation as will
enforce the action of Con and the declaration of the Supreme
Court as to its constitutionalily. I move thereference of the memo-
rial to the Committee on the Judiciary.

The m:t.iun ‘Or;? a . to.l

Mr. CAMERON, of Pennsy :gm

resented the following petition.
of John Roach ; which was o

be printed in the RECORD :

NEw York, February 14, 1570,
To the honorable the Senate and House of I

The undersigned asks leave to say, in reply to a memorial recen ‘yfmomtedtu-
our honorable bodies by the * Board of e and ship-owners"™ of Baltimore,
t the assertion therein contained that the New York and Brazilian line is now
remunerative is not true, and that to give me an opportunity to bid for a United
States mail contract wonld be only squandering the public moneys is ridiculons.
To both statements I oppose an explicit con on. The figures and estimates.
given in the Baltimore memorial are false, and none knew batter than the.

people of Baltimore engagul in the South American trade,
eir statement of the financial snceess of the Brazilian steamship line is dis-
torted when dealing with facts, and it is exaggerated when indulging in estimates.
and guess-work. Their own recent experience has taught them exactly the con-
trary of what they assert tonching the profit of the trade ; and the utter
failure of their attempt to establish two lines of steamers between Rio and Balti-
more, and the total break-down of the scheme because of the ri of subsidized
British eo:;sutl:ion. (as well as the failure of like attempts in New York,) is a
plet trinmphant answer to loose declamation of thess memorialista.
The %annnrl estimates given in the memorial are incorrect. The receipts from
the trips already made by the steamers have not paid the expenses, aod a fair
United States mail contract is absolutel, to the ful establish-

¥y
ment and permanent maintenance of the line to Brazil.
The Emfpemr of Brazil, aeem,% thirty E steamers each month entering
the port of Rio de Janeiro ntml Dot one steamer the United States, determined

to secure first-class st comm t direct both ways, at Teast by one
steamer each month between Rio and New York, and made a contract with me to
put on such a line and maintain it for ten years. This contract was mada with the
confident hope and expectation by both parties to it that the United States would
reciprocate the emperor's action by a contract for reasonable com ion for
carrying the ontward mails from New York to Rio. Although le tion anthor-
izing such a contract failed at the last session of Congress, yet, having built the
shig. I started the line. Notwithstanding this, the Brazilian chambers have not,
to this hour, ratified the contract, but have it still under consideration, so that this
Brazilian subsidy, which yonr * memerialists” from Baltimore assert renders i
mail compensation from the United States not nﬁ}f u but outrag:

has not put a penny inte the treasury of the Brazilian St.eamah'ip Company. Im
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-the light of so palpable misstatement as this, I may spare myself the trouble, I
think, of dissecting this *memorial " any further.
In the mean time every posaible effort has been made by foreign steamship own-
ers to des this line before it is fairly established. The British policy is to have
-only lines of steamers making Enirwrmnﬁomﬁnmthaﬂ' ted States
with Brazilian products, from New York to Live 1 with breadstnffs, and from
Liverpool to Rio with En factures. The decision of the emy to
Em rapid communication direct both ways with the United States was resisted at

0 outset.

Three little gnerrilla English steamers were pnt on, were run during the session
of C were advertised and paraded as a “ direct lino of steamers between
New York and Rio de Janeiro,” and were taken off when Congress adjourned.

gress reassembling, they reapp d and l running again, and all

manner of foreign influences have been set to work to prevent the American Con-

glrma from aiding the American line with such assistance as its imperative neces
ties demand and as comity toward the Brazilian Emperor sugges

The competition from foreign ships, bound to no schedule, time, or speed, en-

by American indifference and English animosity to the new regular line,
has made the vm of the latter unprofitable, its success precarious, the exper-
Tatnl tcinngular eywtesm of voyagos i Eoglish suips Almoet Inevitante: . - o
em of vo n Ep s almost inevitable.
F{lhan?;e, to the c’b:g.r;ﬁ t.yi: .

In repler o that the line established by me is now profit-
ble, that the Brazilian mail pay is sufficient to support it, and that no United
Stat ist is v, 1 repeat that the line, so far, run at aloss;

that the Brazilian mail compensation (none of which has yet been paid) is not
-enough to maintain the line, and that the severity and intensity of specially stim-
ulated foreign competition is such that fair and reasonable United States assist-
ance must afforded or the experiment of a rapid, first-class line of American
steamers between the United States and Brazil may fail.

That Congress will under these cir truthfully herein stated—deem
it wise and expedient to authorize a contract to carry the mails from New York to
Rio, to be let to the lowest bidder, and so enable me to bid, and thus strengthen
the experiment so important to American commerce, manufacturers, and other
material interests, is & request which I deem both proper and legitimate for me

to make and for t.

Finally, the * Board of T and ship-owners of Baltimore " should reflect that
the vast interests of the ial and produncing sections of the country cannot
mﬂ the facilities their wants demand through the line of sailing-vesse! plgh;g

een Baltimore and Brazil, and that if the mere fmilghl. facilities so demand
were possible by such a line, rapid transit for the travel and quick deli of the
mails created by commerce would yet remain a want no great comm peoaks
would endure. a word, the plea of Baltimore against the Brazlian steamshi
Yine is local. The demand for a fair mail compensation for the Brazilian !ino£

national in the hrﬁ:lt sense, and the granting of it will benefit alike the
of New York, Philadelphia, Saint Louis, Cin Chiug% New Orleans, and
Baltimore, while also aiding and benefiting every part of the United States where

manufactures exist and where food is produced.

Touching the insufficiency of such communication as the Baltimore line affords
and the necessity for such a service as the New York and Brazil Company per-
furm:ilit seems proper to call the attention of your homorable bodies to the Ect.
that there are three kinds of ships demanded by modern commerce for the carry-

ing trade.

g‘lnt.. The mail steamer, with great speed and fine mommodsﬁnns,]bn bring
‘the people of different countries together, #nd thus indnce trade by enabling mer-
«hauts to secure t:31.1&::1.: returns for their capital and to be certain to a day when
they can have their ence. This postal ship, the pioneer of trade, is ex-
pensive to run, and all great comm nations, save the United States, have
made their ocean mail service a national subject. They do not depend on private
Andividuals to build up this serviee on the sea any more than on the land.

Second. Out of the postal shtﬁlgrew the slow and ohmpmnmifreight steamer
to carry the trade the postal ship creates. This ship awaits the completion of
(&nrﬁ y ﬂl not required te sail on a particular day or hour, is not forced to keep a
L BT ARAN o ot s Cratly b Sl AR it ot deliveiy

"hird. ng-ships o ca v for freights not deman q i
The American line to Brazil is of the first class, while of tho Bal&mora line it can
scarcely be said to belonﬁ to either class of thevessels mentioned. No comparison
-is fair which compares the necessities of n line composed of the first and second

1 of ocean 8. The freight steamer is an outgrowth of the wise policy
which sustains the postal steamer, and she requires no sn’ , mail com tion,
zor an_E other aid, and the immense industry of providiug the freight ships is di-
rectly fostered by the policy which sustains the swift forerunner of that class of
Viase

Your Baltimore memorialists declare that the hold the Britigh have fastened on

the South American trade cannot be loosened, even by aid to the

ican line. I cannotagree in this declaration, although if the competition for
that great trade is to lie between the British steamers and the Daltimore fleet I
shall willingly-accede to it. But if the action of your honorable bodies shall be
such as to enable good, swift, and elegant American steamers to compete with
these British lines, their hold on our trade with the southern hemisphere will cer-
tainly be broken, If no such action be taken b{ Congress
ﬂnltiﬂs:s, who begin the contest by predicting failure, will be vindicated by the
result.

Respectfully,

JOHN ROACH
REPORTS OF COMMITTEES,

Mr. THWRMAN, from the Committee on Private Land Claims, to
whom was referred the petition of William King Lear, of Wrangel
Island, Alaska Territory, praying the passage of a law authorizing
him to purchase from the Uni States certain lands on which he
resides in that island, submitted an adverse report thereon ; which
was ordered to be printed, and the committee were discharged from
the further consideration of the petition.

Mr. BAYARD, from the Committee on Private Land Claims, to whom
was referred the bill (8. No. 3) relating to the equitable and legal
rights of parties in possession of certain lands and improvements
thereon in California, and to provide jurisdiction to determine those
rights, reported it with amendments, and submitted a report thereon ;
wfnich was ordered to be printed.

Mr. ALLISON, from the Committee on Indian Affairs, to whom was
referred the bill (S. No. 983) for the relief of such members of the
Menomonee tribe of Indians as may desire to become citizens of the
:Uulit.gﬁ.?:lutes, reported adversely thereon ; and the bill was postponed
nde 1 .

He nlso,yfmm the same committee, to whom was referred the bill
(8. Neo. 1583) for the relief of such members of the Menomonee tribe
of Indians as may desire to becomse citizens of the United States,
reported adversely thereon; and the bill was postponed indefinitely.

then indeed the memo--

Mr. ALLISON. I am also directed by the Committee on Indian
Affairs, to whom was referred the bill (S. No. 1688) for the relief of
the Menomonee Indians in the State of Wisconsin, to report it with
an amendment in the nature of a substitute. I desire to give notice
that when the bill is considered I shall move to amend the substitute
in one icular. -

Mr. DAWES, from the Committes on Finance, to whom was referred
the bill (H. R. No. 916) for the relief of Isaiah Pickard, reported it
with an amendment, :

He also, from the same committee, to whom was referred the bill
(H. R. No. 917) for the relief of Sidney P. Luther, reported it without
amendment.

Mr. BAILEY, from the Committee on Post-Offices and Pest-Roads,
to whom was referred the bill (8. No. 1754) for the relief of D. C.
Casey, reported it without amendment, and submitted a report thereon;
which was ordered to be printed.

Mr. DAVIS, of Illinois. The Committee on the Judiciary have had
under consideration the bill (H. R. No. 5065) to give circnit courts
snpervisory jurisdiction in certain criminal eases, and have unan:
imously instructed me to report it back with certain amendments.
It is very important, Mr, President, that this bill should be passed at
an early day in order that the amendments may be acted npon by the
House of Representatives, if agreed to by the Senate. I leave to
state that I shall eall the bill np to-morrow and ask the mdulgence of
the Senate to consider it.

Mr. HOAR, from the Committee on Patents, to whom was referred
the bill (8. No. 371) to authorize the extension of the patent of E. N,
Horsford, reported it without amendment, and submitted a report
thereon; which was ordered to be printed.

Mr. BOOTH. With relation to that bill I desire to say that here-
after I shall present the views of the minority of the Committee on
Patents. :

ALBERT U. WYMAN.

Mr. ALLISON. The Committee on Finance, to whom was referred
the bill (8. No. 1763) for the relief of Albert U. Wyman, late Treas-

urer of the United States, have instructed me to report it favorably,

and as it will take buf a moment, I ask unanimous consent that it
may be considered now.

There being no objection, the Senate, asin Committee of the Whole,
proceeded to consider the bill. It directs the Secretary of the Treas-
ury to pay to Albert U. Wyman, late Treasurer of the United States,
$2,351.70, to reimburse him for two bonds of the United States known
as “Bixes of 1881,” of the denomination of §1,000 each, and coupons
thereon, purchased by him to replace two bonds of like issue and
amount, the property of the First National Bank of Newport, Rhode
Island, lost or abstracted from the vault of the national-bank divis-
ion while he was Treasurer of the United States.

The bill was reported to the Senate without amendment, orderad
to be engrossed for a third reading, read the third time, and passed.

COAST SURVEY REPORT.

Mr. ANTHONY. Iam instructed by the Committee on Printing,
to whom was referred a resolution to print copies of the report of the
Saoperintendent of the Coast and Geodetic SBurvey for the year 15878,
to report back the same without amendment, and recemmend its pas-
Ba%!. I ask for its present consideration.

he resolution was considered by unanimous consent, and agreed
to; as follows: 3

Resolved by the Senate, (the Hi ives concurring, there
P e gy foersas poverpi mmo: Baiole P, Pettacaon, Saporinfonent o
the Coast and Geodetic Survey, ahowmﬁntha progress made in said survey during
the year ending June 30, 1878, for distribution by said Superintendent.

BILLS INTRODUCED.

Mr. EATON asked, and by unanimous consent obtained, leave fo
introduce a bill (8. No. 1820) changing the time of holding the Novem-
ber term of the United States district court in the district of Con-
necticut; which was read twice by its title.

Mr. EATON. I move the reference of the bill to the Committee on
the Judiciary, with the request for immediate action upon it. A month
or more ago I received a petition praying that this alteration be made
from the judge, the district attorney, and the bar of the court. I have
mislaid that petition, and therefore I ask the immediate attention of

the committee to this bill.
The bill will be referred to the Commit-

The VICE-PRESIDENT.
tee on the Judiciary.

Mr, VOORHEES asked, and by nnanimous consent obtained, leave
to introduce a bill (8. No. 1821) ting an increase of pension to
William H. Hale; which was twice by its title, and referred to
the Committee on Pensions.

He also asked, and by unanimous consent obtained, leave to intro-
duce a bill (8. No. 1822) granting a pension to James Padget; which
was read twice by its title, and referred to the Committee on Pen-
sions,

He also asked, and by unanimous consent obtained, leave to intro-
dnce a bill (8, No. 1823) to amend pension laws, and panish elaim
agents for violations thereof; which was read twice by its title, and
referred to the Committee on Pensions.

Mr. BUTLER (by request) asked, and by nnanimous consent ob-
tained, leave to introduce a bill (8. No. 1824) anthorizing the issue of
an American register to the brig Dos Hermanos, and to change the
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name of the same; which was read twice by its title, and referred to
the Committee on Commerce.
AMENDMENTS TO BILLS,

Mr. WITHERS. By request of my colleagune, [Mr. JoHNSTON, ] who
is detained from his seat by indisposition, I present an amendment
intended to be proposed by him to the bill (8. No. 1186) amendatory
of and supplementary to the act entitled “An act to incorporate the
Texas Pacific Railroad Company, and to aid in the construction of
its road, and for other purposes,” approved March 3, 1871, and the
several acts amendatory thereof and supplementary thereto.

I move that the amendment be printed and lie on the table.

The motion was agreed to.

Mr. BAILEY, Mr. MERRIMON, Mr. PLUMB, and Mr. SPENCER
submitted amendments intended to be proposed by them, respectively,
to the bill (H. R. No. 5218) to establish post-routes herein named ;
which were referred to the Committes on Post-Offices and Posi-Roads,

Mr, PLUMB submitted amendments intended to be proposed by
him to the bill (H. R. No. 614:’){ making appropriations for the sup-
port of the Army for the fiscal year ending June 30, 1880, and for
other pn s ; which were referred to the Committee on Appropria-
tions, and ordered to be printed.

DOCUMENTS RELATING TO DISTRICT SEWERAGE.

Mr. ANTHONY submitted the following concurrent resolution;
which was referred to the Committee on Printing:

Resolved by the Senate, (the House of Representatives concurring,) That there be
printed 700 copies of Senate Miscellaneous Documents Nos. 13, 17, 19, and 25 rela-
ting to the i gmvuanent of the sewerage and sanitary condition of the District of
Columbia, with maps and plates, the same to be stitched in a single volume and
bound with pa covers, of which 200 copies shall be for the use of the Senate,
300 copies shall be for the use of the House of Representatives, 100 copies shall be
for the use of the Senate Committee on the District of Columbia, and 100 copies
shall be for the use of the House Committee for the District of Columbia.

Mr. ANTHONY. I move that the Senate resolution for the publi-
<cation of the same documents be rescinded. \

The VICE-PRESIDENT. To which the Chair hears no objection,
and the order is made.

CAPTAIN JAMES B. EADS.

Mr. CAMERON, of Wisconsin, submitted the following resolution ;
which was considered by nunanimous consent, and ugreeg to:

Resolved, Thatthe Select Committee of the Senate on Transportation Routes to
the Seaboard be empowered to employ a stenograpber to take such testimony as
may be given before that committee relativo to a bill for the relief of Captain
James B. Eads, and that sufficient copies of said testimony bo printed for the nse
of the committee.

CERTIFICATES OF DEPOSIT.

Mr. MORRILL. I desire to enter a motion that a message be sent
to the House of Representatives for the return of the bill (H. R. No.
5477) to anthorize the issne of certificates of deposit in aid of the re-
funding of the public debt. I will say that this is done for the pur-
pose of amending the bill so that the proceeds may be applied to
something besides 5-20 bonds. Those bonds are being so rapidly
funded that seon there will be none of them. It is thought desirable
by the committee of the House that the bill should be so amended as to
inelude bonds bearing 5 per cent interest; and as the Honse cannot
amend the bill in that respect, the only question on which the two
Houses differ being between the rates of 3 and 4 ger'- cent. interest,
they ask the Committee on Finance to requnest that the bill be re-
turned so that the Senate may make this amendment. I suppose
there is no objection to the request.

The VICE-PRESIDENT. e Senator from Vermont, by direction
of the Committee on Finance, moves that a2 message be sent to the
House of Representatives askinp it to return the bill named by him.
Is there objection ¥ The Chair hears none, Tt is so ordered.

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by Mr. GEORGE M.
Apaws, its Clerk, announced that the House insisted on its disagree-
ment to the amendments of the House to the bill (8. No. 1108) to pro-
teet Holmead Cemetery, in the District of Columbia ; agreed to the
-conference asked by the Senate on the disagreeing votes of the two
‘Houses thereon, and had appointed Mr. WiLrLiam CLAFLIN of Massa-
chusetts, Mr. 8. L. Mavaam of New York, and Mr. R. W. Tows-
%mn of Illinois, managers at the conference on the part of the

onse.

DEATH OF REPRESENTATIVE JULIAN HARTRIDGE.

The message also communicated to the Senate the intelligence of
the death of Mr. JUuLiAN HARTRIDGE, late a member of the House
from the State of Georgia, and transmitted the resolutions of the
House thereon. .
CUMBERLAND ROAD IN OHIO.

Mr. THURMAN. I ask the Senate to take up abill I reported yes-
terday, that will not take two minuntes, and to which there can be no
objection. It simply gives the consent of Con to an act of the
General Assembly of the State of Ohio relating to the Cumberland

The VICE-PRESIDENT. The bill will be reported for information.

The Secretary read the bill (H. R. No. 1008) relnﬁng to the Com-
berland Road in the State of Ohio, and to aunthorize the same to be-
-come a free road, h&i'ts title.

The VICE-PRESIDENT. The Chair hears no objection, and the
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bill is before the Senate as in Committee of the Whole. It will be
reported at len&h.
. CONKLING. Let if be reported for information. I want to
reserve the right to object.
THURMAN

r. {. Ihope the Senator will not object.
Mr. CONKLING. I do nof expect to do 8o ; but I do not want the
bill so quickly that we cannot understand what is done.

The VICE-PRESIDENT. The bill will be reported for information.
The bill was read.
The VICE-PRESIDENT.

eration of this bill?
Mr. CONKLING. I shouldlike to ask a quesfion. When was the
rted

bill reported ?

Mr. THURMAN. This bill was reported yesterday. We re
unanimously precisely a similar bill inre to Maryland, and it was
passed here the other day unanimously. Thisbill was reported unan-
imously from the Judiciary Committee yesterday. The Senator was
not there when it was considered.

Mr. CONKLING. I was not; if I hadbeen I should not have trou--
bled the Senator from Ohio to tell me anything about it.

Mr. THURMAN. I can state to the Senator, if he will allow me,
in one minute, the whole there is of it.

" Mr. CONKLING. I should be very glad to hear the statement.

Mr. THURMAN. Morethantwenty years agoCongressrelinquished
to the State of Ohio, the State of Indiana, the State of Maryland, and
the State of West Virginia, the Cumberland Road within their respect-
ive limits, so that the United States has no further interest in that
road except that which everybody else has. But in the act relinquish-
ing the road fo Ohio there was consent given to an act of the Ohio
Legislature which provided that the governor might take possession
of and maintain the road. In that act of the Ohio Legislature there
was provision made for the governor levying tolls. The people there
do not want it to be a road paying tolls any more, It is theonly turn-
pike, I believe, in the State of Ohio on which tolls are exacted. This
act of the Legislature to which the bill gives the consent of the United
States is simply to authorize the commissioners of the several coun-
ties to make it a {free road and maintain the road at the public expense.
That is all there is of it.

Mr. CONKLING. And it does not affect any interest of the United
States at all.

Mr. THURMAN. Not in the slightest degree.

Mr. CONKLING. I make no objection to it.

Mr. THURMAN. The object is simply to get rid of that provision
abont the tolls. : -

The Senate, by unanimous consent, proceeded to consider the bill as
in Committee of the Whole.

The bill was reported from the Committee on the Judiciary with an
amendment, to add the following proviso :

Provided, That this consent shall have no effect in respect of creating or recog-
nizing any duty or liability whatever on the part of the ?:itod States. .

The amendment was agreed to.

The bill was reported to the Senate as amended, and the amend-
ment was concurred in.

The amendment was ordered to be engrossed, and the bill to be read
a third time.

The bill was read the third time, and passed.

DISTRICT WATER RATES.

Mr. ROLLINS. T ask leave of the SBenate to call up for present con-
sideration the bill (8. No. 1529) to authorize the commissioners of the
District of Columbia to adjust and fix the water rates within said
Distriet. It is a short bill and will occupy but a moment.

Mr, WITHERS. Let the bill be read for information.

The VICE-PRESIDENT. The bill will be reported at length.

The Secretary read the bill.

Mr. WITHERS. When was the bill reported ?

The SECRETARY. Feb 9.

Mr. WITHERS. The bill is not on the Calendar.

The VICE-PRESIDENT. The bill has been reported since the
Calendar was printed.

Mr. ALLISON. This is an important bill. I do not think it ought
to be considered this morning. We ought to have a little time to
examine it.

Mr. ROLLINS. It is quite an important bill. It is an effort to
give people water who now have no water.

Mr. ISON. 1 sympathize with that effort.

Mr, ROLLINS. It will take but a very few moments, and it is im-
portant to consider it. Unless it is acted upon now, so that it may
go to the House, it cannot be passed during the present session.

Mr, MERRIM I beg to ask my coll on the committee if
the bill was considered in the committee and reported by order of the
committee T

Mr. ROLLINS. It has becn considered by the committee and they
recommend its passage.

Mr. ALLISON. I shall object to this bill, if I have an opportunity
to do so now.

The VICE-PREBIDENT. Objection is made, and the bill goes over.

JOHN C. BIRDSELL.
The VICE-PRESIDENT. If there be no further business of the

Is there objection to the present consid-
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morning hour the Chair will recognize the Senator from Indiana [ Mr.
McDoxNALD] in pursnance of the notice given by him yesterday.

Mr. McDON. . In pursuance of that notice I move now to sus-
pend what is known as the Anthony rule and all prior orders, that I
%’;ﬁ mﬁwe to take up the bill (8. No. 501) for the relief of John C.

sell,
The VICE-PRESIDENT. The Senator from Indiana first asks
nnanimous consent to take up for consideration the bill named by
him. Is there objection ?
Mr, McMIL . Let the bill be read.
The VICE-PRESIDENT. It will be reported by its title.
Mr. ANTHONY. Mr. President, I must insist upon the Calendar.
The VICE-PRESIDENT. The Senator from Indiana then moves
to suspend the special order under which the Senate is considering
the Calendar of general orders, for the purpose indicated by him.
The question being put, it was declared that the ayes appeared to

prevail.

Mr. ANTHONY. I ask for a division.

Mr. CONKLING. ‘May we understand exactly the vote we are to
take? I do not.

The VICE-PRESIDENT. The motion is to suspend the special
order of the Senate, known as the Anthony rule.

Mr. CONKLING. For what pugose!

The VICE-PRESIDENT. For the.purpose of taking up the bill
for the relief of John C. Birdsell.

Mr. CONKLING. What is that?

Mr. McDONALD. Itis to authorize the applieation for an exten-
sion of a patent for improvement in machinery for hulling and thrash-
ing clover. .

r. ANTHONY. Is the motion in order?

The VICE-PRESIDENT. The Senator from Indiana gave notice
yesterday that he wonld on this day move fo suspend what is known
as the Anthony rule.

Mr. ANTHONY. If the rnle is suspended now it will be suspended
for the rest of the session, I suppose, and the Calendar will have no
chance whatever.

Tl&e XICE]—P{BESIDE:}“I{. The Senator from Indiana moves to sus-

nd the rule for a special purpose.

Fahlr. SARGENT. I ask for the reading of therule. My recollection
of it is that it can only be suspended by unanimons consent.

Mr. CONKLING. And notice to suspend a rule I think must be in
writing.

Tha%‘ICE-PRESIDENT. Not under the terms of this rule.

Mr. CONELING. Let us hear it read.

The VICE-PRESIDENT. It will be reported.

The Secretary read the following resolution adopted on the 3d in-
stant:

Regolved, That after this day the orderof the Senate of January m&mm, relative

to the consideration of bills on the Calendar, shall not be suspended, unless by
unanimous consent, or upon one day’'s notice.

Mr. CONKLING. Now I ask for the reading of the rule which
prescribes a notice to be given of suspending a rule.

The VICE-PRESIDENT. That rnle will be read.

The Secretary read as follows: :

61. Nomotion to suspend, modify, or amend any rule, or any part thereof, shall
be in order, exot%ptheun one day’s notice, in writing, gpedfyhég u;lrreciacly the rule or
3 a dified. or A

part prop ; d, e pu.l{;nose thereof.
Any rule, except the ei hteenth, may be suspended without notice by the unani-
mmwnmtufthosgnm-andt rule proposed to bhe suspended shall pre-
cisely and distinetly be stated. The eighteenth rle shall never be suspended un-
derany circumstances whatever.

Mr. CONKLING. If it should turn out that so experienced a par-
liamentarian as my friend from Indiana has failed to give the requi-
site notice, I confess I shall be ilad of if, although usnally I want
him to succeed in all his undertakings.

The VICE-PRESIDENT. The Chair roles that the Senator from
Indiana has given the requisite notice under the rule.

Mr. CONKLING. I am sorry for it.

The VICE-PRESIDENT. The question is, will the Senate sus-
pend the rule ?

Mr. SARGENT. Does not that require a two-third vote?

The VICE-PRESIDENT. It does not. The question is on the
motion to suspend the rule, on which a division is called for.

The Senate eeded to divide; and the ayes were 14.
Mr. McDONALD. I ask for the yeas and nays. :
The yeas and nsﬁa were ordered ; and being taken, resulted—y
20, nays 27 ; as fo - H N
YEAS—90.
Barmum, Eusti McDonal Shields,
Bautler, Fnrrj'?’ H:Phel‘mﬂ;l. Voorhees,
Coke, . Garland, Morgan, Wadleigh,
Dennis, Grover, Plumb, Wallace,
Eaton, McCreery, Randolph, Whiyte.
NAYS—o7.
Allison Cockrell, McMillan, Rollins,
Anthony, Davisof W. Va., Matthews, E::E:‘m
}J.yu:-ri Howe, mM Saunm ;
3 of Pa, Kiu, Morrill, Withes
{égﬂuwﬁ. Kirkwood, ‘Rangor, ;

ABSENT—29.
Blaine, Davis of Illinois, Hoar, Patterson,
Booth, Dawes, ohnston, Sharon,
‘Brne:% Dorsey, Jones of Florida, %gjell:ar,
Eﬁ"."ée&‘“ Gord ont . Windo
Christiancy, Hamlin, i o
Conkling, Harris, Oglesby,
Conover, Hill, - Paddock,

So the motion was not agreed to.
The VICE-PRESIDENT. The Secretary will call the Calendar of
general orders, commencing at the point reached on yesterday.
DISTRICT LIQUOR TAX.

The bill (8. No. 1238) to levy a tax on the sale of spirituons and malt
liquors in bar-rooms and all places where intoxicants are sold by the
dr(i]uk in the District of Columbia was announced as the first bill in
order. y
Mr, SPENCER. I think that bill had better go over.

The VICE-PRESIDENT. The bill is objected to,and goes over.
The Secretary will report the next bill.

BANKS IN WASHINGTON TERRITORY.

The next bill on the Calendar was the bill (8. No. 1217) to amend
sechion 1924 of the Revised Statutes. -

Mr. COCKRELL. Is there a report accompanying that bill 7

The VICE-PRESIDENT. There is no report.

Mr. COCKRELL. Let the bill be read.

The VICE-PRESIDENT. The bill will be read.

The Secretary read the bill, which provides that the Legislative
Assembly of the Territory of Washington may by general ﬁ:swa au-
thorize the incorporation of banks of %epoait- and discount only with
the nsual banking powers of such, and may anthorize the establish-
ment therein of branches or agencies of corporations for snch pur-
poses created by other authority; but no snch corporation, branch,
or ageney is to be authorized to make and issue notes for circulation
as money, anything in section 1924 of the Revised Statutes to the con-
trary notwithstanding.

Mr. CONKLING. The Senator who reported that bill [Mr. PaT-
TERSON ] seems to be absent; and as there is no report and the bill is
one which we ought to know something about, I suggest that it stand

over,
“The VICE-PRESIDENT. The bill will be passed over.
FORT YUMA MILITARY RESERVATION.

The next bill on the Calendar was the bill (8. No. 1141) granting
the right of way throongh the military reservation at Fort Yuma to
the Southern Pacific Railroad Company.

Mr. MAXEY. Let that go over.

The VICE-PRESIDENT. The bill is objected to, and it goes over.

MORGAN'S LOUISIANA AND TEXAS RAILROAD.

The next bill on the Calendar was the bill (S. No. 721) to relieve
Morgan’s Louisiana and Texas Railroad, formerly the New Orleans,
Opelousas and Great Western Railroad, from certain conditions im-
posed by act of June 3, 1856, chapter 42, section 3.

Mr. CONKLING. May Iinquire what committee reported the bill ?

The VICE-PRESIDENT. "1‘]:5 Committee on Public Lands.

Mr. CONKLING, I observe that it reference to a chapter
and certain sections of the Statutes at Large, which chapter and which
sections are repealed and have been repealed since the beginning of
1874. Therefore if the bill be a proper one and is to be operative, it
will have, I should think, to be remodeled.

The VICE-PRESIDENT. The Chair will su t that there is an
amendment proposed by the committee. The Chair does not know
the nature of it, but it will be reported for information.

Mr. CONKLING. I did not know that.

The Committee on Pablic Lands reported the bill with an amend-
ment to strike out all after the enacting clause and insert a substitute;
which was read.

Mr. CONKLING. That amendment is open to the criticism I sug-
gested upon the original bill. The acts to which it refers are re-
peated, and in order to make the legislation operative the proper
sections of the Revised Statutes shounld be referred to. I think for
that reason, if for no other, the bill had better stand until some Sen-
ator who understands it can look at it.

The VICE-PRESIDENT. The bill will go over.

. L. MADISON DAY.

The next bill on the Calendar was the bill (8. No. 1391) for the
velief of L. Madison Day.

Mr. DAVIS, of Illinois. I object to the consideration of that bill.

The VICE-PRESIDENT. The bill goes over, objection being made.

BRIDGE ACROSS THE COLORADO.

The next bill on the Calendar was the bill (8. No. 1140) authorizin
the Southern Pacific Railroad Company to construet, maintain, an
operate a bridge across the Colorado River at Fort Yuma, in the State

California and in the Territory of Arizona.
Mr. RANSOM. Let that go over.
The VICE-PRESIDENT. The bill is objected to.
THE REYNOLDS PATENT.

The next bill on the Calendar was the bill (8. No. 1394) to author-
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jze Henry 8. Van De Carr and Elsie M. Reynolds to make applications
to the Commissioner of Patents for extension of the patent granted
to Rensselaer Reynolds and Gordon B. Reynolds.

Mr. SAULSBURY. Is there a report accompanying the bill?

The VICE-PRESIDENT. There is.

Mr. SAULSBURY. Let it be read.

The VICE-PRESIDENT. The report will be read.

The Secre read the report submitted by Mr. BooTH on the 13th
of June, 1878, from the Committee on Patents.

Mr. SAULSBURY. I think that had better go over.

The VICE-PRESIDENT. The bill is objected to, and will go over.

. HUBBARD AND CONANT'S PATENT.

The next bill on the Calendar was the bill (S. No. 1395) for the
relief of George W. Hubbard and William E. Conant. .

Mr. CONELING. Is there a report in that case?

The VICE-PRESIDENT. There is.

Mr. CONKLING. I should like to hear the report read.

The VICE-PRESIDENT. It will be read.

The SECRETARY read the report submitted by Mr. WADLEIGH on
the 13th of June, 1878, from the Committee on Patents.

. COCKRELL. Let that go over.
The VICE-PRESIDENT. The bill goes over.

RAILROAD IN TEXAS.

The next bill .on the Calendar was the bill (8. No. 1316) to aid in
the construction of the Corpus Christi, San Diego and Rio Grande
ilroad

ilroad.
Mr. ANTHONY. It will be impossible to consider such a bill at

this time.
The VICE-PRESIDENT. The bill is objected to.
GREAT SOUTHERN RAILWAY.

The next bLill on the Calendar was the bill (8. No. 899) to aid the
Great Sonthern Railway Company (consolidated) to construct a line
of railway in the States of Georgia and Florida.

Mr. EATON. That might as well go over.

The VICE-PRESIDENT. The billis objected to,and will be passed
over.

BEN. HOLLADAY.

The next bill on the Calendar was the bill (S. No. 1398) for the
relief of Ben. Holladay.
Mr. MORRILL. I think it is hardly worth while to read that bill.
The VICE-PRESIDENT. The bill is objected to, and will be passed
over.
ESTATE OF JOHN 3. ROBINSON.

The next bill on the Calendar was the bill (8. No. 1399) for the
relief of I'rances A. Robinson, administratrix of the estate of John
M. Robinson, deceased. - )

Mr.COCKRELL. If there is areport in that case let it be re rbulth

e 14

The Se read the report submitted by Mr. HARRIS on
of June, % the Committee on Claims.
Mr. CONKLING. I donot think that bill ought to pass without
any explanation. It may be a meritorious hill. .
he VICE-PRESIDENT. The bill goes over.

JOHN FLETCHER.

The next bill on the Calendar was the Dbill (8. No. 191) for the
relief of Johh Fletcher.

Mr.CONKLING. Is there a report about that bill?

The VICE-PRESIDENT. There is.

Mr. CONKLING. Let us hear ith

The Secmm%ead the re submitted by Mr. MORGAN on the
14th of June, 15878, from the Committee on Claims.

Mr. CONKLING. If I apprehend this case aright it is that of a
contractor who to furnish eattle on the hoof at points named.
He did not furnish the cattle, but he a'lle?ea that he failed to do so
because the catile were stam by Indians; therefore, in the
langunage of the report, as the ernment has thrown its protecting
arms around the Indians and thus made them its wards it is to step
in and respond as if they had acted in some sort as the agents of the
Government in stampeding these cattle. That may be law, Mr.
President, but if so I think it should be affirmed after some con-
sideration, and I should object to its being done on the mere reading
of the relpurt.

The VICE-PRESIDENT. Objection is made to the consideration
of the bill, and it goes over.

DES MOINES RIVER LANDS,

The next bill on the Calendar was the bill (8. No. 1330) to quiet
title of settlers on Des Moines River lands in the State of Iowa, and

for other
Mr. xxﬁnﬁ‘i@ I think that had better go over.
The VICE-PRESIDENT. The bill is objected to.

The time-within which the Calendar orfeseneral orders is to be con-

sidered under the special order has expired, and the Senate proceeds

to the consideration of its unfinished business. J
NOTICE OF BUSINESS,

Mr. PATTERSON. I give notice that on next Tuesday, after the
expiration of the morning hour, I shall call up the bill (g. No. 1802)

all means.

to establish a United States court in the Indian Territory, and for

other purposes.
MESSAGE FROM THE HOUSE.

A mi from the House of Representatives, by Mr. GEORGE M.
Apans, its Clerk, announced that the House had a bill (H. R.
No. 1704) for the relief of Daniel M. Frost and the heirs and execu-
tors of William M. McPherson, of the State of Missouri; in which it
requested the concnrrence of the Senate.

CHINESE IMMIGRATION.

The Senate, as in Committee of the Whole, resumed the considera-
tion of the bill (H. R. No. 2423) to restrict the immigration of Chinese
to the United States. :

Mr. BLAINE. Mr. President, in the remarks of the honorable
Senator from Ohio [Mr. MATTHEWS] yesterday—I regret that I do
not see himin his seat—he intimated fhat the Government of the
United States had solicited the last treaty with Chinanow under con-
sideration. I think that is just the reverse of the historic fact. What
is known as the Reed treaty with China had given to the merchants
of the United States and to those who desired to trade with China
all the facilities they desired, and the freaty known as the Burlin-
game treaty was certainly asked in the mostimpressive manner by a.
Chinese embassy from our Government. Theeminent gentleman who
had gone to China as our minister had transferred his services tothe
Chinese Empire, and hereturned to usat the head of a special embassy
with great prestige from China, with a very great number of friends
at home, and was able to do what perhaps no other man then livinF
could have done for China. He was generally spoken of doring his
life-time as a stump-speaker. He has been ten years in his grave, and
I desire here and now in referring to him to say that he was a man
of great address and great ability, and that he showed it in Elncing
himself in the position he did with relation to the Chinese Empire
and influencing us to do as we did at his request. -

This subject divides itself naturally into two parts, one of form
and one of great substance. The one of form is whether we may
riq}l:tfully adopt this mode of terminating the treaty, for after all it
relates to form. The second and graver question is whether it is de-
sirable to exclude Chinese immigration from this country. I no-
ticed that the Senator from Ohio yesterday on the first of these ques-
tions called the attention of the Senate to the gravity of the obliga-
tion which existed between the two countries, but he stopped read-
ing at a very significant point. He read from the fifth article of the
treaty down to this point. I will repeat just what he read:

The United States of America and the Emperor of China cordially recognize the
inherent and inalienable right of man to clmn;éu his home and allegiance, and also

the mumladvnntngeof the free migration an igration of their citi and sub-

Jects, respectively, from the one country to the other, for purposes of curiosity, of
trade, or as permanent resilents.

And here the honorable Senator from Ohio stopped, and it was well
for his argnment that he did, for right following the words that he
read are these:

The high contracting parties, therefore, join in mEE'ahaﬁng any other than an
entirely volunt ion for these purposes. They consequently agree tor
pass laws making it a penal offense for a citizen of the United States or Chinese
snhjeets to take Chinese subjects either tothe United States or to any other foreign:
country, or fora Chinese subject or citizen of the United States to take citizens of

the United States to China or to any other foreign conntry without their free and

voluntary consent respectively.

I maintain that the latter clause of that treaty has been persist-
ently violated from the very hour it was made. In the sense in
which we get immigration from Enrope there never has one Chinese
immigrant come to these shores. Those words were understood at

the time to have been penned specially by Mr. Seward. They are
worth repeating; and as my honorable friend from Ohio, wl{o is
now in his seat, did not read them yesterday, I will read them again
in his hearing:

Th tracti ies therefore join 5
ey e By s obeing 2y cter than an o

The words are worth emphasizing; not merely “ voluntary,” it must
be “entirely voluntary,” and then each nation was to e laws to

secure thisend. Now, I am told by those who are much more familiar
with this subjeet than I am that thers is no notice at the State Depart-
ment that China ever complied with that provision to make a law;
and I suppose that when a nation in a treaty to make a law it
a6t t&;’ en{o:it‘;ia;fg The mel:e making of a law and then not en-
orcing it, wou no compliance. ey agree, in other words, to
enforce the provision that there should b nothiag else than voln.
tary emigration, and entirely voluntary emigration. They have never
done it, and have been absolutely false and faithless on that point.
The treaty stands broken and defied by China from the hour it was
made to this time. It never has been complied with. We had to
leEil:hbe against it. We legislated against it in the cooly law. The
Chinese were so flagrantly and so palpably violating it that statutes
of the United States were enacted to contravene the evil they were
doing, and it has gone on, probably not so since those laws
were passed as before, but in effect the same. So that all the point
the Senator makes about onr Punie faith in attempting to break this
treaty, is answered by the fact that the treaty has been broken by the
other power continuously. : -
The Benator from Ohio asked what we should do in a similar case if
the other contracting party were Great Britain or Germany or France
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or any power that was able to make war. I ask the honorable Sena-
tor what he would advise us to de if Great Britain or France or Ger-
many should locate six commercial mm]ml;iea in New York, whose
business it should be to bring hither to this country the worst class
and the lowest class of the population of those three kingdoms? What
would the honorable Senator from Ohio say to that, or does he hesi-
tate to believe what we would say to it ?

Mr. MATTHEWS. Does the Senator desire an answer?

Mr. BLAINE. Yes, if the Senator pleases.

Mr. MATTHEWS. Then, Mr. President, I would say this, that in-
stead of inaugurating an arbitrary and ex parte act of legiaiation on
our own gm, iving our own construction to the treaty and the con-
duct of the otﬁker party under it, I would, through the usual diplo-
matic representative of this country, make representations to t
government making mmslaiut,s of the breach of the treaty,
and ask what answer d be made to that; and only in the event,
as a last resort, of a contumaciouns refusal to obey the plain requisi-
tions of the treaty obligation, would I resort to a repudiation of onr
own obligations under it.

Mr. BLAINE. Ah! but the Senator does not answer the question
I asked him, what he would do in case they had themselves broken
it, and we were the victims of the breach? He answers me that he
‘would take hat in hand and bow politely before them, and ask them
if they would not do better! t are we to do as a measure of
self-defense when they have broken if, and taken the initiative? I
say that this country and this Senate would not hesitate to defy any
European power. e ent the Senator meant to employ was
that we were doing toward a helpless power, not able to make war
with us, that which we would nof do if a cannon were pointed to-
ward us. Does the Senator doubt that if any one of these countries
should locate six commercial companies here to import the worst
portion of their %opulntion and put it upon our shores, (and you ean-
not even find so bad a population as this in Europe,) that we would
hesitate in our course towards the offending power

Mr. MATTHEWS. Will the Senator allow me a moment ?

Mr. BLAINE. Certainly.

Mr. MATTHEWS. The bill which he advocates does not abolish
the six commercial companies; it forbids the voluntary emigration of
more than a certain number.

Mr. BLAINE. Itforbidsthe nefarious practices of the six commer-
cial companies. And now, in regard to this treaty, the Senator says we
should give notice. It has been read in the hearing of the Senate a
dozen times, that nearly one year ago we called the attention of the
Executive to this matter. Certainly it must be the presumption of
Con that the President did his duty in that regard. It is not for
any Senator here to speak of what he has done or what he has not
done. The presumption is that all departments have done their duty ;
and the plain duty of the Executive was to bring this resolution by
way of notice to the attention of the Chinese government. And there
is another feature to which I beg the honorable S8enator from Ohio to

" direct his attention. I hold in my hand a book which contains all
the treaties which have been made by the United States with all
foreign powers from the time the Government was organized. The

are about two hundred and thirty in number, I think ; about one-h

of them with Euro] powers, the remainder with South American,

Central American, Mexican, Asiatic, and African countries. I believe

I conld say, although I am a little modest about universal affirma-

tions, I believe it is almost true as a universal affirmation, that you
ecannot find, with the exception of the Burlingame treaty, any one in
that whole list that relates to a commercial connection that not
either terminate itself by a certain dpte or provide the mode of its
termination. Almost all of them have a given date when they expire.

Somie of them have a time within which either party may give notice,

but there is a clause in almost every one of them providing that by

a certain process either country may free itself from the obligations

that it assumed. The Burlingame treaty is peculiar; it relates to a

commercial and nal connection of emigration and of trade, but
it does not say that it shall last ten years or twenty dyeara, or any
other period. It is interminable in its provisions. It does not Eﬂm—
vide tB:nwe shall give notice in a certain way, or that they shall
give nofice ina certain way. There is no Emvislon in the world by
which yon ean terminate it unless you take the initiative, as is pro-

posed now.
Mr. MATTHEWS. Will the S8enator allow me to take advantage

of this in his argument to make an inquiry ?

Mr. mli I pause for the Senator’s bgntﬁ.

Mr. MATTHEWS. I was not in when the Senator commenced his
allusion to the six companies. The inquiry I desire to make is in
what manner and in what degree and to what extent the Emperor of
China or the Chinese government is responsible for the establishment
of the six companies in this country for purposes of emigration ?

Mr. B 8 ﬁn‘l‘hat I do nIl:a(tl kn%wk.“ The gg?et?t o:‘ the Chi]l?m
Empire t finding out. 0 no oW W 80! C 5
have from gg mt. They have some undoub F ql'heg
have some sort of connection with the government, and they retain
it. They are in a certain sense agents of the Chinese government
for the importation of this cooly population. Does the tor dis-
believe that himself

Mr. MATTHEWS. I have no reason to suppose other than the
statement just made by the Senator that the six companies have any

connection whatever with the Chinese government or any anthority
from the Emﬁmr in reference to their operations.

Mr. B . That is not very essential to the point. What I
maintain and what I wish to attract the attention of the Senate to
is that this freaty does not provide any mode itself by which it may
be terminated. Somebody must necessarily take the initiative. The
Senator from Ohio says he would go to the Emperor and make cer-
tain representations. Then I ask the honorable Senator: Suppose the
Emperor should refuse, what would he do then? Suppose the Em-
peror should say “you have entered into a treaty with us for all
time; its very terms show that there was to be no limit to it.” Now
I ask the honorable Senator from Ohio what he would do then? Sap-
pose we are unanimously of opinion here that the treaty ought not
to continue, what wounld the honorable Senator do in case the Em-
peror should say, “I desire to stand by that treaty?” What then?

Mr. MATTHEWS. Does the Senator wish an answer ?

Mr, BLAINE. Yes, if you choose. .

; Mr, MATTHEWS. I shonld take it into consideration. [Laugh-
er.

li.lr. BLAINE. That is a very exact executive way of doing things.
[Laughter.] He would consider it. That is just about as definite a
point as I supposed the Senator would come to. [Laughter.] If we
unanimously determine that this treaty ought to be ended and we
send an embassy, as he suggests, to the Emperor and he says “ No, I
think it ought not to be ended,” he wounld come back and sit down
and takeitinto consideration. [Laughter.] Tlatisjust about what
I supposed! 1 ;

Mr. President, this Chinese question is not new here. We have had
it before. We had it here very significantly a few years ago when
we were amending the naturalization laws. But before I leave the
treaty I wish to come to another point. The Senator from Ohio read
us a lesson upon the great obligations that rested upon us as a nation
of honorable people, as if we were about to do something in the way
of terminating a treaty which wounld give us a bad name and fame
among the nations of the earth.

Now, in answer to the honorable Senator, without attempting to

defend all that has been done by various nations in regard to the ter-
mination of treaties, I say this, that it has been the usual habit of
nations, and is ]aideﬁown in the very principia of the law of nations,
Swhjch I will not quote,) that when a people find a treaty that is
¢ pernicious to the nation,” the very words of Vattel, it may termi-
nate it, and we took advan of a French anthority on a very mem-
orable occasion. The treaty that we made with France in 1778, which
was considered the origin of the strength that gave us success in the
Revolution, contained this article:

Neither of the two es shall conclude either truce or peace with Great Brit-
ain without the fo consent of the other, first obtained.

And the French afterward said that the Americans, without givin
them the slightest notice, “ stealthily precipitated ” a peace and left
them open either to war or negotiation, and when we were accused
of it we turned to their own author and said this was an absolute and
essential thing to the life of our people; we were compelled to do it
and we did do it. Self-preservation is the first law of nations as well
as of nature, and we used it.

As I said, the Chinese qnestion is not new ; we have had it here very
often ; and proceeding somewhat to the second branch, I lay down
this principle, that so far as my vote is concerned I will not admit a
man to immigration to this country that I am not willing to place on
the basis of a citizen. Let me repeat that. We onght not to admit
in this country of universal su the immigration of a t 1?90-
Ele, great in numbers, whom we ourselves declare are utterly unfit to

ecome citizens.

‘What do we say on that point? In the Senate of the United States
on the 4th day of July, 1870, a patriotic day, we were amendin

the naturalization laws. We had made all the ne, of the Uni
States voters practically; at.least we had said ng should not be
deprived of su by reason of race or color. We had admitted

them all, and we then amended the naturalization laws so that the
gent]enmn from Africa himself conld become a citizen of the United

tates; and an immi t from Africa to-morrow, from the coast of
Guinea or Senegambia, can be naturalized and made an American
citizen. Then Senator Trumbull moved to add:

Or persons born in the Chinese empire.

He said :

I have offered this amendment so as to bring the distinct question before the
Senate whether they will vote to naturalize persons from Africa and vote to re-
fuse to naturalize tf‘l-me who come from China. I ask forthe yeas and nays on my
amendment.

The yeas and nays were as follows on the question of whether we
would ever admit a Chinaman to become an American citizen. The
yeas were : .

. Fowler, MeDonald, Pomeroy, Rice, Robertson, , Sum-
oot Tk Ty * Sorage

The nays were : . .

Messrs. Ba, . C oo , Corbett, C Dra ;
B e e o Y St
Morton, Nye, Osborn, Ramsey, Saulsbury, Sawyer, Scott, Stewart, Stockton,
Thayer, Thurman, Tipton, Vickers, Warner, Willey, 'William.!, and Wilson—31.

My friend from Rhode Island [Mr. ANTHONY] and the honorable
chairman of the Judiciary Committee [Mr. EpMUNDS ] are put among
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the absent, but there was a vote of 31 against 9 in a Senate ¢hree-
fourths republican declaring that the Chinaman never ought to be
made a citizen. I think that settles the whole question if that was
a correct vote, because you cannot in our system of government as it
is to-day, with safety to all, permit a large immigration of people
who are not to be made citizens and take part in the Government.
The Senator from California tells us that already the male adult
Chinese in California are more numerous than the white voters. I
take him as an authority for his own State, and I should expeet him
to take my statement about my own State.

Mr, SARGENT. Isaid they were about the same number. That
is my information, and I think it is correct.

Mr. BLAINE. It seems to me that if we adopt as a permanent
policy the free immigration of those who by overwhelming votes in
both branches of Congress we say shall forever remain political and
social pariahs in a great free Government, we have introdnced an
element that we cannot handle. You cannot stop where we are; you
are compelled to do one of two things, eitlier exclude the immigra-
tion of Chinese or include them in the great family of citizens.

The argument is often put forward that there is no particular danger
of numbers coming here; that it is not.a practical question; and as
the honorable Senator from Ohio is free to answer, I ask him if the
number should mount up into the millions what would be his view
then?

Mr. MATTHEWS. The Senator seems to expect a reply to his
inquiry. I would say that when there was a reasonable apprehen-
sion by the United States of the immigration mounting up to snch
numbers, then I wonld take that into consideration.

Mr. BLAINE. Take that into consideration! The Senator is defi-
nite! If it shonld come to millions in the population of the Pacific
slope, he would begin to take it into consideration! That is practi-
cal legislation! That is legislating for an evil upon us to-day! The
Senator’s statesmanship is certainly of a considerate kind.

Well, what about the question of numbers? Did it ever occur to
my honorable friend from Ohio that the vast myriads of millions
almost, as yon might call thém, the incaleulable hordes in China, are
much nearer to the Pacific coast of the United States in point of
money and passage, in point of expense of reaching it, than the peo-
ple of Kansas. man in Shanghai or Hong-Kong can be delivered
at San Francisco more cheaply than a man in Omaha now. I do not
speak of the Atlantic coast, where the population is still more dense,
but yon may take the Mississippi Valley, Illinois, Iowa, Nebraska,
Kansas, Missonri, all the great Commonwealths of that valley, and
they are, in point of expense, further oftf from the Pacific slope than
the vast hordes in China and Japan.

I am told by those who are familiar with the commerecial affairs of
the Pacific sige that a person can be sent from any of the great Chi-
nese ports to San Franecisco for something over £30. I suppose in an
emi, t train over the Pacific Railroad from Omaha, not to speak
of the expense of reaching Omaha, but from that point alone, it
would cost $50 per head, and that would be cheni) railroad fare as
things go in this conntry. So that in pointof p cability—in poinf
of getting there—the Chinaman t y has an advantage over an
American laborer in any part of the country, excepf in the case of
those who are already on the Pacific coast.

Ought we to exclude them? The question lies in my mind thus :
either the Anglo-Saxon race will possess the Pacific slope or the
Mongolians will possess it. You give them the start to-day, with the
keen thrust of necessity behind them,and with the ease of trans-

rtation before them, with the inducements to come, while we are
filling up the other portions of the continent, and it is entirely in-
evitable if not demonstrable that they will oceupy that great space
of country between the Sierras and the Pacific coast. They are them-
selves to-day establishing steamship lines; they are themselves to-
day providing the means of transportation ; and when gentlemen say
that we admit from all other countries, where do you find the slight-
est parallel ? And in a republic especially, in any government t
maintains itself, the unit of order and of administration is in the
- family. The immigrants that come to us from all portions of the
British Isles, from Germany, from Sweden, from Norway, from Den-
mark, fromr France, from Spain, from Italy, come here with the idea
of the family as much engraven on their minds and in their customs
and in thair{mbita as we have it. The Asiatic cannot go on with our
population and make a homogeneons element. The igaa of compar-
ing European immigration with an immigration that has no regard
to family, that does not recognize the relation of husband and wife,
that does not observe the tie of parent and child, that does not have
in the sliihtest degree the ennobling and the civilizing inflnences of
the hearth-stone and the fireside! Why when gentlemen talk loosely
abount emigration from European states as contrasted with that, they
certainly are forgetting history and forgetting themselves.’

My honorable colleagne [Mr, HayriN] and the Senator from Wis-
eonsin [ Mr. HowE] voted that the Chinaman onght not to be a citizen
of this country, voted that he onght not to become a voter in this
eountry. My honorable friend says soifo voce that he did not vote that
he never should ; but yon are like the honorable Senator from Ohio;
you voted “no,” and then g]roceeded to take the question “ into eon-
sideration,” [laughter,] which you have been doing for ten years.
‘When the question was up, whether the Chinaman should be a subject
of naturalization, you said **no,” and yon said “no” at a time when

you said the negro from Africa might come in and be naturalized.
You said “no” at a time when every emigrant from every portion of
the habitable globe was the subject of naturalization; and I think
that vote largely precipitated the trouble. I think the Chinaman
in California, if he is to be forced upon us in great numbers, would
be l_i:fher as a voter, dangerous as that would be, than as a politieal
arian.

: Mr. HOWE. Why not apply that remedy ?

Mr. BLAINE. I am talking about a choice of evils. That is nof
the remedy. You do not remedy one evil by putting in another evil.
I want to remove both. That is no remedy atall. You only present
me another evil. I am opposed to the Chiness coming here; I am
opposed to making them citizens; I am opposed to making them
voters, : y

But the Senator from Wisconsin must contemplate the fact that
with the ordinary immigration that is going on now, if the statistics
given by the honorable Senator from California are correct, you are
going to have very soon a large majority of the male adults of Cali-
fornia non-voters ; and with the Republic organized as it is to-day, I
make bold to declare that yon cannot maintain a non-voting class in
this country. It was a necessity to give the negro suffrage. Abused
as it has been in the Sonth, curtailed unfairly, it is still the shield
and defense of that race; and with all its imperfections and all its
abuses and all its shortcomings, either by reason of his own ignorance
or by the tyranny of others, the suffrage of the negro has wrought
ont or has pointed the way By which shall be wrought out his polit-
ical and personal salvation.

Mr. DAWES. I should like to be certain about this matter of the
natnralization of Chinamen. They naturalize Chinamen in my State.

Mr. BLAINE. Then they do it by what law ?

Mr. DAWES. United States laws, of course.

hMr. BLAINE. The United States laws are directly in the teeth of
that.

Mr. DAWES. T cannot help that.

Mr. BLAINE. Then if yon choose to disobey the United States
laws you can do it, but the United States laws say that those natural-
ized shall be white persons or natives of Africa.

Mr. MITCHELL. Or of African descent.

‘Mr. DAWES. I state the fact of my personal knowledge. I have
seen Chinamen natuoralized in our courts.

Mr. SARGENT. The United States circuit court in San Franeisco
on a test case and in a very able opinion delivered by Judge Sawyer,
held that nnder the laws of the United States Chinamen cannot be
naturalized. i

Mr. BLAINE. It is elear on the forefront of it. It does not require
a United States circuit judge to find that out. It isright on the fore-
front of the law that they cannot be. It was voted down in the
Senate of the United States when they attempted to change if. Mas-
sachusetts judges who do that violate the laws of the United States.

I have talked with a great many gentlemen on this question, and
I never yet have seen one who did not,like the honorable Senator
from Ohio, desire to escape and take the subject into consideration
when it came to the point of how far will yon permit this immigra-
tion to go ? to what extent ! where do you pro to limit it? The
honorable Senator declined to tell me where he would limit it. I
have never yet found any one who would say that he wonld allow it to
be illimitable. I have never yet found one who was an advecate of
Chinese immigration that would say where he would make a point
that he wonld fix it and restrain it. -

Is there any Senator on this floor—and I ask to be amswered if
there is—who is willing to say that under the operation of the Bur-
lingame treaty as it is now running, if the Chinese come in and occupy
the three Pacific States to the exclusion of the whites, they have the
right to do it under this Government; or rather that we wonld be
right in permitting themto doit? Iwill repeat my question: Should
we be justified sitting still here in the administration of this Govern-
ment and permitting this treaty and the immigration which it allews
to go forward until those three States should be overridden by that
population ? That is what I ask every Senator.

Mr. HAMLIN. If my colleagune wants an answer, I will give him
one for myself.

Mr. BLAINE. I do.

Mr. HAMLIN. When the sky falls we shall catch larks, That is
an old adage. The statistics will show that in the last thirty years
the immigration hence from China has exceeded a little four thonsand

1 year.
{[r. BLAINE. S8till my honorable colleague is evading the qunes-
tion, not answering it.

g IN. I am not going to evade it. I will come a little
nearer my colleague than the Senator from Ohio; I will take it into
consideration now. I will meet every question as it shall arise, and
I will state to my colleagne how I would meet it when it shall arise.
It has not arisen now. When the time shall come that I become sat-
isfied that the popunlation of China will overrun our country, and there
shall be danger or imminent peril from that immigration, I will join
with my colleague in abrogating all treaties with them ; not one sin-
gle little paragraph of a treaty, while we ask them to maintain it in
its integrity for all the commercial advantages that that treaty be-
stows upon us and all the protection that that treaty gives us to the

! right of trial by jury under our own laws. I will not meet it by an




1302

CONGRESSIONAL RECORD—SENATE.

FEBRUARY 14,

attempt to abrogate a treaty upon a little point while we are the
benefic ‘aries in the great and substantial points. I am as indifferent
to all the danger that shall come away down into the stillness of
from the immigration of the Chinese. Treaf them, I will not say like

ans, because Confucins would shame us if we go to his connsel—
treat them like Christians, and they will become good American citi-
zens. ~[Applause in the galleries.]

Mr. BLAINE. But my colleague voted that they should not be-
come American citizens.

Mr. HAMLIN. I do notwant to interrupt my colleague, but I will
state before the debate shall close the reasons which were satisfac-
tory to my mind for my vote then, and I am half inclined fo believe
that I will so state them that my colleague himself will see that I
voted them right.

Mr. BL I would have voted with my colleague, unquali-
fiedly I would have voted with him.

Mr. SARGENT. Will the Senator from Maine [Mr. BLaixg] allow
me to justify a statement he has made? I will take but a moment.
I understood his colleague [Mr. HaMriN] to say that the average im-
portation of Chinese during the last fwenty years had been four thou-
sand a year.

Mr. HAMLIN. Between four and five thousand.

Mr. SARGENT. Now, sir, Rev. Otis Gibson, a missionary laborer
among the Chinese of San Francisco, as much their friend as the
Senator from Maine, [Mr. HAMLIN,] written a work upon this
subject; he had access to the books of the six companies in San
Francisco ; and in his book he bgives the following table of Chinese
importation down to April 1, 1876, over two years ago, and the num-
Der has increased since thdt time. The Ning Yung Company has im-
ported 75,000 during the time the Senator referred to; and an average
of 4,000 for twenty years is 80,000. He says the Hop Wo Company
imported 34,000; the Kong Chow Company 15,000; the Yung Wo
Company 13,000; the Sam ‘I;& Company 11,000; the Yan Wo Com-
panyd,:)go, making in all 151,300 against 80,000 the Senator wonld cal-
culate upon, and at the port of San Francisco alone, saying nothing
of those who come into Oregon and those that come into Washington
Territory who crowd out the men at the Colville mines, a continnal
stream of them coming all the time.

Mr. MORRILL. May I ask my friend from California if it is not
true that a much larger number have returned to China in the last
year than have come here,

Mr. SARGENT. I think on account of the excitement existing in
California, on account of the danger of trouble there—and yon will
have to reconstruct those States by and by if you do not take care of
this question soon—the Chinese have been deterred to a considerable
extent in coming. There has been called a halt on aceount of the
great public meetings held there, on account of the people I might
say showing their teeth. That has repressed it somewhat.

r. MORRILL. I merely desire to say that I have nnderstood
there were now three or four times more going back to China than
were coming this way.

. Mr. B ENT. Oh, no, that is an error, a mistake. There is a
very large number coming now, and there is about the same number

returning.

Mr. HEMLIN My colleague will pardon me fora moment.

Mr. BLAINE. Certainly; I will hear my honorable colleague with
pleasure. I will hear all in turn.

Mr. HAMLIN. Ithink it is utterly impossible to state with precise
accuracy yhat is the number of Chinese in this country at this time.
I think, however, it can be approximated very closely. The Senator
from California has stated the basis of his eonclusions. Now I will
give from the Alta Californian Almanae, published in S8an Francisco,
the ealeulation, and I will read it to the Senate. It may be they have
made an underestimate, but they would not be very likely to do it in
that community, :

Mr. SARGENT. That paper is very strongly pro-Chinese, and the
only one on the coast.

. HAMLIN. The onlyone! I think thereare five in the city of
San Francisco which favor the immigration of Chinese. '

Mr. SARGENT. Will my friend please name them {

Mr. HAMLIN. Ihave got two or three of them here. In thirty
years, according to the official report, the gain in the arrivals over
departures has been 139,863, or at the rate of 4,662 per annnm. The
deaths, according to the Alta Almanac, page 43, number about 20 for
every 1,000 per annum; but taking the largest number given for
arrivals, 233,000, and taking the official figure of returns, 93.000, and
deaths of 20 in every 1,000 per annum, and you have 128,000 deduneted
from the 233,000, leaving the number on this continent at the present
time the enormous number of about 100,000! The Alta Almanac fur-
ther glves(,lou page 43, the number in California at 78,000, while I
understand the official record of the Chinese themselves places the
number in California at but 60,000. Now, I say to my colleague, it
was upon that information that I said the arrivals beyond the depart-
ures had been between four and five thousand. :

Mr. BLAINE. Still the wonder grows with me that if the aggre-
ate immigration is so small and will remain so small, as my col-
eagne states, he shonld still have thought that they ought not to be

citizens, and could not be safely trusted with the elective franchise.
All that my honorable colleague has said has made me wonder still
more at that vote ; although as I state I wonld have given the same

vote with him, but I would have dg-hmn it from an entirely different
stand-point and with an entirely different view. I am sure, even if
I do repeat myself in so ing, that no gentleman can justify an
indefinite immigration from China who is not willing to assume and
justify all the responsibilities of their becoming citizens of the
nited States, becanse we cannot remain with the Pacifie coast ex-
ggsed to that immigration with a non-voting class largely outnum-
ring the voting ¢
The Senator from Ohio [ Mr. MaTTIEWS ] made light of race trouble.
I supposed if there is an% part of the world where a man would not
make light of race trouble it was here. I snpposed if there was any
?oople in the world that had a race trouble on hand it was onrselves.
supposed if the admonitions of our own history were anything to
us we should regard the race trouble as the one thing to be dreaded
and the one thing to be avoided. We are not through with it yet.
It cost us a great many lives; it cost us a t many millions of
treasure, Does any man feel that we are safe y through with it now?
Does any man here to-day assume that we have so entirely solved
and satisfactorily settled on a permanent basis all the tronbles grow-
mg out of the negro-race trouble that we are prepared to invite an-
other one? If so, he views history different from myself. If any
gentleman looking into the future of this country sees, for certain
sections of it at least, peace and good order and absolute freedom from
any trouble %mwin ont of race, he sees with more sanguine eyes
than mine. With this trouble npon us here, not by our fault, to de-
liberately sit down and invife another or permit another and far
more serions trouble seems to be the very recklessness of statesman-

ship.

’lgmst them like Christians, my friend says; and yet I believe the
Christian testimony from the Pacific coast is that the conversion of
Chinese on that basis is a fearful failure ; that the demoralization of
the white is much more rapid by reason of the contact than the sal-
vation of the Chinese race, and that np to this time there has been
no progress whatever made. I think I heard the honorable Senator
from California who sits on this side of the Chamber [Mr. Boorn
say that there was nof, as we understand it, in all the one hundre
and twenty thonsand Chinese, more or less, (whether I state the
number aright or not does not matter,) there did not exist among
the whole of them the relation of family. There is not a peasant’s
cottage inhabited by a Chinaman ; there is not a hearth-stone in the
sense we understand it, of an American home, or an English home,
or a German home, or a French home. There is not a domestic fire-
side in that sense ; and yet you say that it is entirely safe to sit down
here and permit that to grow up in our country. If it were a ques-
tion of fifty years ago I admit with my colleague it wonld not be
practicable. Means of communication, ease of access, cheapness of
transportation, have changed the issne and forced upon our atten-
tion a crisis in it. Iam alwaff's disposed to take each Senator’s state-
ment about his own State. I shonld make a statement about my
State, or my coll e who knows more abor} it should make a state-
ment concerning Maine, I should not feel very well to have it doubted
by other Senators. I undertake to believe at least that if the Con-
gress of the Unifed States shonld decide adversely, in effect confirm-
ing the treaty and the status of immigration as it now is, yon cannot
maintain law and order in California without the interposition of
the mili five years hence. Do I overstate that ?

Mr, SARGENT. I am sorry to say that I think the Senator does
not overstate it.

Mr. BLAINE. I do not justify the brutality of the treatment of
those Chinese who are here ; itis tly to be regretted ; it is tly
to be condemmned ; but you must deal with things as you find them.
If you foresee a conflict upon that coast by reason of an immigration
that calls for the interposition of the military, I think it is a
deal cheaper and more direct way to avoid the trouble by preventing
the immigration. :

I have heard a good deal about their cheap labor. I do not myself
believe in cheap labor. I do nof believe cheap labor should be an
object of legislation, and it will not be in a republic. You cannot
have the wealthy classes in a republic where suffrage is universal,
legislate for cheap labor. I undertake to repeatthat. I say that yon
cannot have the wealthy classes in a republic where sufirage is uni-
versal legislate in what is called the interest of cheap labor. Labor
should not be cheap and it shonld not be dear; it shonld have its
share and it will have its share. There is not a laborer on the Pacific
coast to-day, I say that to my honorable col whose whole life
has been consistent and uniform in defense and advocacy of the in-
terests of the laboring classes—there is not a laboring-man on the
Pacific coast to-day who does not feel wounded and grieved and
crushed by the competition that comes from this source. Then the
answer is, “ Well, are not American laborers equal to Chinese labor-
ers?” I answer that question by sakingh:nother. Were not free
white laborers equal to African slaves in South? When you tell
me that the Chinaman driving out the free American laborer only
proves the’ superiority of the Chinaman, I ask you, did the African
slave labor driving out the free white labor from the South prove the
superiority of slave labor? The conditions are not unlike; the par-
allel is not complete, and yet it is a parallel. It is servile labor; it is
not free labor such as we intend to develop and encourage and Enxild
up in this country. It is labor that comes here under a mortgage.
It is labor that comes here to subsist on what the American laborer
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cannot subsist on. You cannot work a man who must have beef and
bread, and would prefer beer, alongside of a man who can live on
rice. It cannot be done. In all such conflicts and in all such strug-
gles the result is not to bring up the man who lives on rice to the beef
and bread standard, but it is to bring down the beef and bread man
to the rice standard. [Manifestations of applause in the galleries.]
Slave labor degraded free labor; it took out its respectability ; it put
an odious caste upon it. It throttled the prosperity of a fine and fair
portion of the United States; and a worse than slave labor will throf-
tle and impair the prosperity of a still finer and fairer section of the
United States. e can choose here to-day whether our legislation
shall be in the interest of the American free laborer or for the servile
laborer from China.

I only rose, Mr. President, to speak briaﬂg. I have had many in-
terruptions or I should have long since taken my seat. In conclu-
sion, or by summary, I maintain that this legislation is in the strictest
accord with international obligation. We have given notice, and
the Chinese Empire has itself violated the treaty. hether you take
it on the one ground or the other, we are entirely justified in the legis-
lation proposed. They have never lived for one month on their side
by the terms of the treaty. A treaty,Irepeat, which is interminable,
4o far as its own lan is involved, when one y or the other
desires it to be terminated, must be terminated by just such action as
this bill proposes. That question out, the only one we have to regard
is whether on the whole we will devote that interesting and impor-
tant section of the United States to be the home and the refuge of
our own people and our own blood, or whether we will continue to
leave it open, not to the competition of other nations like ourselves,
but to those who, degmded themselves, will inevitably degrade us.
‘We have this day to choose whether we will have for the Pacific coast
the civilization of Christ or the civilization of Confncins.
in the nlleriaa.]]h

The PRESIDING OFFICER, (Mr. McMirrLAX in the chair.) Dem-
onstrations of applause in the galleries must be restrained. The
officers must attend to preserving order and removing disorderly per-
sons from th?éallariee.

Mr. MITCHELL. Mr. President, if there is any one thing that
could ibly be more embarrassing to me than another it is in un-
dertaking to address the Senate of the United States at the close of
a speech from the honorable Senator from Maine.

The rapid approach of the end of the Forty-fifth Congress, and the
great mass of public business yet pressing upon the attention of the
Senate, impel me to forego at this time any elaborate discussion of
the pending measure, momentous as it is, and although of pecnliar
and especial interest to the people I in part represent on this floor.
These considerations, in connection with the fact that I have hereto-
fore detained the Senate on more than one oceasion in elaborating my
views upon the question of the constitutionality, the policy, the pro-
priety, and the entire defensibility from every ible stand-point
of not only partial but absolute inhibition by Congress, on the far-
ther invasion of onr shores by the Mongolians of Asia, the existence
of the Burlingame treaty to the contrary notwithstanding, shall lead
me at this time to do little more fhan make a very brief résume of
the grounds upon which I give my hearty and unqualified support to
the pending measure. And for an elaboration of my views and rea-
sons I, as the lawyers say, refer to a speech delivered by me in this
body, May 16, 1876.

T are at times questions in reference to which Congress is
brought face to face and with which it is compelled to meet and
grapple, which for the time obliterate all party lines and unite in
one solid phalanx men of everyshade of political ¥, who either
from their locality or their careful investigation of the subject have
come to realize their gravity and their intimate relation to the
future well-being of our country, its institutions, and people. Such
a question is that presented by the pending bill. If is no political
question in the ordinary acceptation of that term. Itisone that rises
above mere party and addresses itself to us, not as mere partisans
striving for Em.rty supremacy, but as conservators of the peace and
Food order of ounr people and the integrity and tuity of repub-

ican institutions in America ; as defenders of the purity of our po-
litical and social fabrie against the contaminating, corroding, and
destructive effects of the im customs and practices of overwhelm-
ing numbers of Asiatic barbarians.

‘hat this is so may be gleaned from the fact that of the eighteen
Senators, Representatives, and Delegates from the Pacific States and
Territories, where alone in the United States the shadow of this
great evil has cast its blighting influence, all, twelve republicans
and six democrats, are a unit upon this question. Forgetting for
the time that they are mere partisans, seeing and comprehending a
great impending danger, they unite as common defenders of a com-
mon heritage, and insist upon snch legislation as will avert so t
a calamity as to-day threatens the peace,the prosperity, the civili-
zation o the people of the Pacific coast throngh the confaminating
influences of a race which is flowing in upon us from the countless
millions of Asia; a race which it has been fruly said speaks not only
a different hngultfo but worships unknown gods, keeps alive im-
ported customs and traditions in direct and dangerous conflict with
all our systems, and forms almost a separate caste. These Senators,
Representatives, and Delegates of the Pacific States and Territori
irrespective of party, to-day with one voice, and that but the rightfu

[Applanse

echo of the almost universal sentiment of the people of that section,
demand in the conncils of the nation prompt, affirmative, and efficient
legislation in opposition to, and in restraint of, this new, strange, im-
minent, and deadly menace to the peace, the integrity, the perma-
neney of our institutions ; legislation that will throttle inits infancy
and weakness this great anaconda in whose folds the vital interests
of the laboring men and women of the Pacific States and Territories
and the highest interests and purposes of our civilization are to-day
being crucified ; an evil which is sacrificing our labor interests npon
the debasing altar of an nnequal, nnjust, unreasonable, and degradin
competition with the seri-labor of the lowest classes of heathenis
Asiatic serfdom, and against which honest toil is to-day upon that
coast rebelling justly in righteouns indignation,

Surely, then, when the representatives of all parties from the in-
fected districts, if I may so speak, are, without a single exception,
unable to see in this invasion of our shores by the serfs of Asia, insti-
gated and controlled, %uided and directed, as it unquestionably is, by
wily, ealenlating, and avaricions masters, personitied as they are by
the notorions six companies, their agents and allies, anght but pres-
enft and fearful menance and final and indescribable disaster to the
rights, the privileges, the liberties, not alone of our own people, but
to those also of the oppressed and downtrodden of other lands who
upon our shores seek an asylum from oppression and a permanent
home for themselves and their posterity, it would seem Benators
from the East and Sonth who have never personally stood in the
presence of this new and great danger should pause and reflect be-
fore deciding adversely to the proposed legislation through any ill-
considered or false notions of hnmanitarianism or the sacredness of
treaty stipulations.

Mr. President, in what I shall briefly say at this time on this sub-
ject I prefer to address myself not so much to those whose education
and political teachings would natarally lead them to discriminate in
reference to race, color, and previons condition, buf rataer to those
who have heretofore occux)ia&' and do now occupy higher, more lib-
eral, and humane views in reference to the qnestions of race and
color, and will endeavor to show that a wholesome restraint of Asiatio
emigration to this (muntrg as a measure of protection to our institu-
tions, our civilization, and our people, is in no sense in conflict with
the most advanced opinions of those who hold to the universal
brotherhood of man, or to the doetrine even that suffrage is a birth-
right; no mdre in conflict, indeed, with these opinions than are onr
nataralization laws of to-day, which prescribe a certain residence in
the United States and impose other jurisdictional conditions before
any court in the land can admit any foreigner to an exercise of the
rights of citizenship. ¢ All men,” says the immortal Declaration,
whose flowing words pointed the way to the men who achieved our
liberties, ** are created equal ; that they are endowed by their Creator
with certain inalienable rights; that among these are life, liberty,
and the pursuit of hafpiness." A

To this declaration I give my hearty and unqualified assent. The

ights of life, liberty, and the pursuit of happiness upon the part
of every human being should be respected, upheld, maintained in
all lands, under all cirenmstances, in all ages, at all times. For the
vindication and perpetuity of this idea war has been waged and
gatriota have fought and fallen. The United States to-day would

lush with shame to hesitate to give to this sentiment, this declara-
tion, her unqualified indorsement and hearty support; but while
indorsing this to the fullest extent as to individual rights, it will not
be contended that there is not something due to us as anation. While
we concede the brotherhood of man ; while we cheerfully proclaim,
in the language of the immortal charter, that all men are created
free, we yet recognize the imperative EMiEE of so regnlating our
affairs as that our institutions and our people should be from the
contamination of every and any disturbing element, the existence of
which among us is inconsistent with the general good of our peoizle,
the welfare of our Government, and the just claims and noble aspira-
tions of our civilization.

I on yesterday listened with interest and pleasure, as I always do,
to the able and eloquent speech of my friend the junior S8enator from
Ohio in opposition to the pending measure. He feasted the ears of
the Senate in sentences of thrilling eloquence and deep pathos, of
which he is such an acknowledged master, as he described the flor)'
and the grandeur of the doctrine of the fatherhood of God an -
versal brotherhood of man. His platform was, indeed, broad, grand.
enticing, striking down as it did at one fell swoop every shadow of
distinetion between the races and the %eoplas of the globe and ele-
vating all, Cancasian and Mongolian, Christian and pagan, to one
fraternal plane of universal bmtﬁferhood.

To this doctrine, in a certain sense, considered disconnectedly from
all idea of municipal and civil government and the conditions and
necessifies that necessarily pertain to its establishment and main-
tenance, there can be and is no possible objection; but the learned
Senator, in his patriotic zeal to grasp the whole world in his philan-
thropic embrace, forgot to tell his anditors that while it is conceded
that all men in their propersphere are created free and invested with
certain inalienable rights, such as life, liberty, and the pursuit of
haé](){nineas, that yet, in the formation and preservation of all civil-
ized governments, the very pu of which is to give complete iro-
tection to these identical "rights, restrictions on individual rights,
which may sometimes seem to trench somewhat upon those that are
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inalienable, are absolutely indispensable, and without which these
inalienable rights of life, liberty, and the pursuift of happiness of
human kind would exist only in name. Hence in our Government,
for instance, the restrictions imposed by our naturalization laws, and
which in a very large sense impair the symm and mar the
beauty of the rule of governmental action for which the eloquent
Senator from Ohio so ably contended yesterday. While onr Gov-
ernment may accord to the Prince of Wales or Prince Bismarck all
that is asserted in the Declaration of Independence as to the rights
of life, liberty, &e., and while as to them our Government might
not see any danger to our institutions or civilization by their com-
ing to reside on onr shores, still, under the inflexible polity of our
government, as an indispensable measure of protection to it, and
one, too, which to a very great extent seems to conflict with the
theoretical idea of the universal brotherhood of man, neither of
these men, not Mongolians, not pagans, but Caucasian Christian
princes, could to-day, were he to apply, be rightfully admitted by
any court in the land to a participation of the rights of citizenship in
this country. And why not? Surely, is not the right to exercise the
elective franchise by one who may come to our shores, fleeing from
political or rel}liﬁioua persecution and seeking an asylum and a home
among us, equal in dignity and value, if not indeed included in the
right described by the words * pursuit of happiness.”

et no alien can be admitted to citizenship unless Le shall declare
on oath before the proper tribunal that it is his bone fide intention
to become a citizen of the United States, and not only so, but to re-
nounce foreverall allegiance and fidelity to any foreign prince, poten-
tate, state, or sovereignty of which he may be at the time a citizen
or subject ; not only so, but he shall, according to our laws, before he
can be admitted, declare on oath before the proper tribunal that he
will support the Constitution of the United States and that he abso-
Intely and entirely renounces and abjures all allegiance and fidelity
to every foreign prince, potentate, state, or sovereignty, and i-
tively by name to the prince, potentate, state, or sovereignty of which
he was before a citizen or subject; but not only so, before the court
ean properly or lawfully admit to citizenship any foreigner and all
of wgom are a part of the grand brotherhood of man, it must be made
to appear to the satisfaction of the court that such alien has resided
within the United States five years at least, and within the State or
Territory where the court is held one year at least, and that during
that time he has behaved as a man of good moral character, is at-
tached to the principles of the Constitution of the United States, and
is well disposed to the good order and hasgdineas of the same. But
not only so, he must even then be excluded unless it shall :&Pﬁu
that he is either a free white man or of African nativity or can
descent. Therefore under no circumstances under existing laws conld
the Chinaman become a eitizen, thongh he remained here a thousand

ears,
’ This rule, therefore, to-day, looking as it does to the welfare of our
Government, to the good of our people, to the preservation of the
rights and liberties of existing generations and their posterity, as
well and at the same time recognizing the doectrines of the Declara-
tion of Independence in reference to the birthright of humanity as to
liberty and the pursuit of happiness, requires, nevertheless, a rale of
action which to-day forever excludes from these sacred political rights
more than one-half the foreign population of the globe, including the
very race under diseussion, and imposes these severe restrictions upon
the remainder.

While, therefore, we recognize the brotherhood of man, while we
to the fullest extent accord to all men, whether born in America, in
Africa, or on the distant shores of Asia Minor, the rights of life,
liberty, and the pursuit of happiness, still, to maintain our autonomy
among the nations, to protect ounr ple and our civilization from
contact that will degrade and paralyze and finally overthrow it, we
insist on the right o interpose with conditions upon the same prin-
ciple npon which we impose conditions in reference o naturaliza-
tion. E other words, we say to the nations of the world, for the
same reason that we would inhibit a foreign prince or potentate, or
the adherent of any foreign prince or Eotant.ate, from becoming a eiti-
zen of our country, we wounld inhibit a race whose enstoms, prac-
tices, aspirations, are in direct conflict with onr own from obtaining
by numerical force a confrolling influence in our Government and
among its people.

But, says the learned Senator from Ohio, the doctrine of the right
of expatriation is a cherished one, and its recognition by our Govern-
ment by an article in the Burlingame treaty forecloses the Govern-
ment of the United States on this subject. To this I reply, if the
Government of the United States has inconsiderately given its as-
sent to a docirine in conflict, when applied to the heathen nations of
the world, with the most sacred rights and interests of our Govern-
ment, then there is no foreclosure, and the sooner the true position
is enunciated, proclaimed, and defended, the better. And this brings
me to consider briefly the. qluestion of the right of the Con of
the United States to enact a law which in effect contravenes the pro-
visions of a treaty entered into between the United States and a for-
eign country. I frankly concede thﬂtiwhst-evar may be the right or

wer of Congress in this regard, and I believe no one now denies it,
it is one that should be exercised with the greatest caution and only
for the most satisfactory and conclusive reasons.

That Congress, however, has the power to contravene and anniil |

»

the provisions of a treaty by a subsequent act of Congress, I appre-
hend cannot now, in the face of the repeated adjudications of the Su-
preme Court of the United States, be successfully contended. In
the Cherokee tobacco case, (11 Walface, 616,) the Supreme Court of
the United States held that if a wrong to the nation had been done
in a treaty the power of redress was in Congress and not with the
judiciary. Says the counrt in this case:

The uences in all snch cases give rise to questions which must be met b
the political department of the Government. They are beyond the sphere of judi‘:
cial co; ce. In the case under consideration the act must prevail
B e oy st riod e e

o i
fg:]?;l to, it is to be pmumeﬁ‘mvﬁl] promptly give it proper relief. & %

Therefore, although it is asserted in our fundamental charter that
* the Constitution, and the laws of the United States which shall be
made in pursuance thereof, and all treaties made under the authority
of the United States, shall be the supreme law of the land,” still by
this provision no greater power, dignity, or supremacy is given to a
treaty than to a law of Congress. They are both the supreme law
of the land ; but inasmuch as the Senate and the Executive, the treaty-
making Fowem upon the part of our Government, must assent to
an act of Congress before if can become a law, such assent must be
construed as a revocation of the provisions of any treaty so far as
the same may be contravened by such act of Congress, and being the
latest expression of sovereign anthority must be held to be the su-
preme law of the land, although it conflict with prior treaty stipula-
tions.

But, af;ai.n, the Senator from Ohio dwelt at length and with empha-
sis, and I must say also with much power, upon what he regarded as the
inviolability of these treaty covenants and of the Punic faith which,
in his judgment, is about to be manifested in the e of this bill.
That Senator is too thoronghly versed, not only in the axioms, but
in the intricacies;and labyrinths of international and public law, not
to know that all writers on these subjects that every treaty
Pmi::s icial tothe Stateisnotonly voidable butabsolutely void. Vattel,
in his Law of Nations, section 223, in speaking upon this subject,
says:

yEvary treaty prejudicial to the State or contrary to her fundamental laws bein,
in its own nature void, the oath that may have been added to such treaty is voi
likewise and falls to the ground, together with the covenant which it was intended

And again, further on, he says:

A treaty pernicious to the State is null and not at all obligatory.

And who, I inquire, has a better right to juﬂ.ge as to whether o .
treaty stipulation is ‘ prejudicial” or “ pernicions” to the State than
the law-making power which includes the treaty-making power and
the commons aswell? Where, then, is the Punic faith upon the part
of our Government if it shall even without a moment’s warning, which
it has not done nor does it propose it now,strike from its list of
covenants with a heathen nation one thaf was ill-advised in its in-
ception and which has proven to a demonstration to be,in the lan-
ﬁuage of Vattel, not only prgudicial but pernicious in the highest.

egree to our Government and its most cherished interests? Perni-
cious in this, that its lagitimate fruit is the speedy subordination
of the interests of the laboring men and women of America to those
of the rice-eating, serf-bound millions of China. Pernicious in this,
that it has given a lodgment within our borders to a germ whose
contagion is deadly and whose effects will in time tell upon Ameri-
can civilization, socially, morally, and politically.

But we are appealed to to keep faith. Might 1t not be well in this
connection for the honorable Senator from Ohio to look for a moment
at the repeated breaches of treaty covenants upon the part of the
Chinese Empire ?

By the French freaty China allows French missionaries to buy land
and reside in the interior of the empire. By the British treaty, rati-
fied at the close of the last war with China in 1860, at Peking, and
known as the treaty of Peking, China allows Englishmen to travel in
all parts of the empire, (except such places as may be in actual re-
bellion,) for the purposes of pleasure or trade, and admitted her
majesty’s subjects to all the rights of the most favored nation. By
the American treaty, made at Tein-Tsin, (Tinsin,) about the same
time as the British treaty of Peking, and commonly called the Amer-
ican treaty of Tien-Tsin, China allows to the United States all the
privileges allowed to the most favored nation.

Under these treaties our missionaries have a perfect right to buy
land, build houses, and reside in the interior of China, amgl our mer-
chants a perfect right to buy tea and silk in every part of China
except in places in actual rebellion against her government. But
China has never carried ont these articles of treaty toward either
Great Britain or the United States.

Bhe will issne passports, but not for purposes of trade in the inte-
rior, confining that to the open ports or Enropean settlements. Some
English missionaries some ten years ago undertook to insist on treaty
rights to reside in the interior of China, and their houses were pulled
down and their lives endangered.

The Burlingame treaty was made after all of these, and is barren
of one single article of advantage to this conntry. The essential
features of it are only two, both highly pernicions to the best inter-
ests of our state: the first providing for the influx of Chinese with-
out limit; the second that they are allowed to worship their false gods.
Their influx has proved a curse as far as it has gone in the estima-
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tion of those interested to know. The second, in relation to their
worship and idolatry, is not only in violation of the first command
of Godl,) but of the practice of our courts ; for you could never swear
a Chinaman in court, for he has mothing to swear by except that
sometimes they are sworn on the bleeding form of a headless chicken
or the useless fragments of a broken saucer. :

Although, then, by the fifth articleof the Burlingame treaty it was

stipulated that “the United States of America and the Emperor of
China cordially recognize the inherent and inalienable right of man
to change his home and allegiance, and also the mutual advantage
of the free migration and emigration of their citizens and subjects,
respectively, from one country to the ofther for purposes of curiosity,
of trade, or as permanent residents” yet, if in the deliberate judg-
ment of Congress such stipulations—which as an abstract proposi-
tion may be true—wllen applied fo the non-assimilating heathen sub-
Jects of Asia are untrue and dangerous to the peace and perpetuity
of our civilization, such declaration upon- the part of Congress must
~under and by virtune of the provisions of the Constitution of the
United States stand nnimpeached and unim ble as the supreme
law of the land, however it may conflict with prior treaty stipula-
tions ; and, under the prineiples of public law, such action upon the
part of our Government must stand also nnimpeached and unim-
peachable by any mere charge of Punic faith.

It follows, then, by every principle of both constitutional and pub-
lic law, that there can be no qnestion as to the power of Congress,
duld);expresaed, as well as the absolute right, to contravene and set
aside by act of Congress a prior treaty stipulation found to be preju-
dicial to the state.

Power is one thing, policy or right is another ; and in this regard
1 shonld lold that the considerations that would lead Congress to
an exercise of the power, under a belief that the treaty stipulations
were prejudicial to the state, would not lack in sufficiency to justify
the right or policy of such action. And, with these views, I cannot
but coneclude that the pending measure, should it receive the sanetion
of Congress and the Executive, will be justified, not alone by the
Constitution of our country and by public law, but by the highest
considerations of governmental policy and duty.

And now, in conclusion, a word in reference to the doctrine of the
right of expatriation, or the right of the subject of one country to
abjure his allegiance to his own government and better his political
fortunes by attaching them to another. To this doctrine, when a

lied to fdf who assimilate with our institutions, I give my unquali-

ed assent. Iregard it as one that should be upheld and maintained
at all hazards and under all circumstances by all nations in the civil-
ized world—a doctrine that should receive nnqualified assent of the
friends of political liberty in all lands, and which should never fail
to merit the approbation of mankind; and above all others should free
intelligent America, with universal freedom as her watchword, not
only extend this doctrine to the civilized governments of Europe, but
insist npon it with reference to all snch governments whose subjects
either in large or small degree, may desire to better their polif.ica.i
condition by ueekinﬁ a home, an asylum in our country by becoming
citizens of our Republie, and thus availing themselves of superior im-
maunities from political oppression afforded by our cherished form of

government.

But, sir, is it true of those who migrate from Asia that they seek
to better their political condition? Isit true they come to assimilate
with our people, to cast their fortunes with us, to identify themselves
with our people and our instifutions, to live with us, to die upon
our shores, and be buried among us? Not by any manner of means.
In this respect, in marked contrast with the migratory people of Eu-
ropean nations, they stand onf in glaring, peculiar contrast. They
come to our shores not to seek to better their political condition.
They would not if they could in the home of their ancestors rescind
or abrogate the system of imperialism that from the earliest ages of
human government has marked the pages of Chinese history. To
them the operations of their system of government, so far from being
regarded in the nature of oppression from which they wonld seek an
asylum in foreign lands, are contemplated with d de, of sacred-
ueﬁdunpamlleled, and from which they wonld not be divoreed if they
could. ;

No, they do not, as the Earopean emigrant, come to our shores to
seek an asylum from either political or religious persecution, nor do
they come with any intention of making this their permanent abid-
ing-place, or of idﬁnt.i.fj'ing themselves in any manner with our insti-
tutions or Government. On the contrary, they come with unfalter-
ing devotion to the imperialism, the licentiousness, the idolatry, and
the customs of the heathen land from which they come, without the
slightest intention of becoming any part of our people or participat-
ing in the slightest degree in the maintenance of our Government
or the perpetuity of our institutions, expecting to obtain from us of
eur snbstance all that they can without giving us at last as a recom-

ense even 8o much as the dust of their dead bones to enrich our soil,

or these at last must, as a rite, be conveyed to the land of
their fathers and offered as a sacrifice upon the Hindoo altar of a
superstition as old as the ages.

r. THURMAN. Mr. President—
Mr. MATTHEWS. Will my colleague
order that I may offer an- amendment to t!

substitute and have it reported ?

!/

ive way for a moment in
pending bill by way of

Mr. THURMAN. I have no objection to that.
Mr. MATTHEWS. I move the following amendment as a substi-
tute for the pending bill :

Strike ount all after the enacting clanse, and insert:
That the President of the Unilnﬁ States is hereby

uested, as tly asin his
Judgment would be expedient, to give notice to the r o¥ Chi.‘r)ra.ythat- the
isting treaty stipulations

existing g&e%ﬁﬁmoﬁp::uwhofshechmm
Empire to this conntry, and the practice of gration which has resulted there-
t th t, and to t such modificati

from, are not satisf: . ver 4 7

thereof as will, in his opinion, limit or prevent the evils resnlting therefrom; and
that unless the Emperor of China shall assent to such modifications by the nego-
tiation of & new treaty, to be snbmitted to the Senate for its ratification, on or be-
fore the 1st day of January, A. D. 1830, the President is hereby authorized and
requested then further to notify the Emperor of China that this Government ab-
rogates the existing treaty, from and after the 1st day of July thereafter.

Mr. THURMAN. Mr. President, I have a very few words to say
on this bill, and scarcely anything af all upon the general question
involved in it. I shall assnme that the arguments already made at
this session and at previous sessions have convinced the Senate that
a limit onght to be placed npon the migration of Chinese to the
United States—if, indeed, that migration onght not to be stopped
altogether. What T shall say, therefore, wiﬁ relate mainly to the
mode by which a stop or limit is to be put to that migration. It has
been said that it can only be done by the negotiation of a new treaty.
I do not know that that dproposition has been distinctly advocated
upon this floor; but if it does lurk in the mind of any Senator, I beg
him tvl.'; listen to the very few observations that I have to make
upon it.

To me it seems, perfectly clear that the proposition cannot for &
moment be sustained, and that it would be rninous to this country,
or to any conntry, to hold that a treaty can only be put an end to by
the negotiation of another; for that would put you completely at the
mercy of the party with whom you had negotiated a treaty. Take,
for instance, this very case. If we can only put an end to this treaty
by negotiating a new treaty with China, then it is in the power of
China, by refusing to negotiate a new treaty, or such a one as we de-
sire, {): hold us to this treaty, however detrimental to our interests it
may be.

Mr. HAMLIN. Will the Senator allow me to ask him if he knows
of any one who holds that doctrine !

Mr. THURMAN. IsaidIdidnot know; butit has been said and it
has been argued, and the Senator from Maine knows very well that,
when he and I were members of the other House, in the celebra
Oregon discussion, it was stoutly maintained then that the conven-
tion with Great Britain, known as the Oregon convention, could not
be put an end to by an act of Congress.

Mr. President, I said that the very necessity of the case requires.
that this power should reside in Con It must reside somewhere,
and it must reside in that department of the Government which can
;‘Igdga for itself, irrespective of what any fomiﬁn (ﬂower may say..

he very existence of the Government itself might depend upon the
exercise of this power. It is very true that if we were, without
cause, to put an end to a trea? and thereby pb%ndica the other party

gtot

to it, we should, in morals and according to the law of nations, be
responsible in damages for such abrogation ; but, still, the power to
do it exists in every p to a treaty. In the nature of things it
must be so. Treaties are like partnerships. There is no such thing
as an_indissoluble partnership; there is no such thing as an indis-
soluble treaty. Either party may declare it abrogated, being re-
sponsible if it ahm&afes it without due eanse; but the treaty itself
is at an end. And that Congress is the right d’epm'tment of the Gov-
ernment to put an end to it, follows, as a matter of course, if it be
admitted that there is some other mode of putting an end to it than
by the negotiation of a new freaty. If it does not belong solely to
the treaty-making part of the Government to put an end to it by the
negotiation of a new treaty, then, er necessitate, it must belong to the
legislative department of the Government, and this is perfectly con-
sistent with the declaration of the Constitution in article 6:

This Constitution, and the laws of the United States which shall be made in
pursuance thereof, and all treaties made, or which shall be made, under the aun-
thority of the United States, shall be the supreme law of the land.

A treaty is a law according to the Constitution, and its modifica-
tion or its abrogation belongs to that department of the Government
which makes and unmakes laws.

Mr. President, in pursnance of this view we have again and again
modified, or even abrogated, or put an end to treaties. The most
notable case—one that excited this country very greatly at the time
it happened—was the action of Con in 1798 in regard to the
treaties made with France, including that celebrated treaty of the
Revolution with France, to which we owed so much in achieving our
independence. In 1798, by act approved July 7, Congress dec
as follows:

Amu in Geu?mtatc M&eﬁ%ﬁﬁ%ﬂ%ﬂtﬂd States are ﬂ %hfwﬂ et:o:f
erated from the stipulations of the treaties and of the consular convention here-

tofore concluded between the United States and France, and that the same shall
?ﬂ)t %mtggoggt: regarded as legally obligatory on the ent or citizens of
& Uni G

There was a treaty nbm%ated expressly by act of Congress, and
on the question of power it does not in the least militate against this
exercise of power by Congress that the preamble to this act sets forth

divers canses why the treaties ought to be abrogated, and alleges

-
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breaches of the treaty on the part of France; because, whether there
was cause or not cause to abrogate that treaty, if the Congress had
no power to abrogate it, if the power to abrogate it resided with tho
treaty-making portion of the G];gernment, then no matter what was
the canse, Congress had no r:'ght to pass that law. But it was not
so regarded then. Congress did pass that law; and we have again
and again since, and notably in the case of our treaties with the
Indian tribes, modified or even put an end to them, aecording to our
own opinion as to what was right and proper; and that we have
that power in the opinion of the Supreme Court of the United States
has been eonnlusiﬂfly shown by the Senator who last spoke on this
bill. :

I take it, then, Mr. President, that there can be no manner of ques-
tion that Congress has the power. But it has been argued that, ad-
mitting that it has the power, it is not wise and discreet that it shonld
exercise it. Now, it seems to me that this is a very great mistake,
While it might be trne in respect to m:mf' treaties, mere commercial
treaties or the like, that Congress should be slow to exercise this
power, yet in regard to the subject-matter now before us, the migra-
tion of Chinese to the United States, I think that that is a subject
which always was and ever will be a more fit and proper subject for
legislation than for treaty; and why! This country owes much of
its tness fo the immigration of foreigners who have come here
and taken up their homes ; and I assume that there is not one Sena-
tor here who would interpose any obstacle to the migration of white
persons into the United Stafes; certainly I never would interpose
such an obstacle at all. But the question who shall come here and
what provisions shall be made in respect to their coming here is more
eminently a matter for legislation than for treaty; and why?! Be-
cause in the nature of this subjeet it onght to be regnlated Ey law ;
and if you do not regulate it by law, if iou surrender it wholly to the
treaty-making power, you eliminate the House of Representatives,
the direct representatives of the people, from any consideration what-
ever of the subject. I know no subject upon which the House of

resentatives ought to be sooner consulted than this, and I do
think, therefore, that to attempt to regulate this by treaty, instead
of regunlating it by law, to bind ourselves by treaty stipulations which
we may find it most injurions to observe, instead of making our own
laws on the subject of who shall coms to the United States, is a very

t mistake and is ignoring the House of Representatives in a mat-
tc{; that, above almost all others, that Honse ought to be consulted
about.

But again, Mr. President, this is the constitutional view of the
subject. What says the Constitution ? Where did the Constitution
snpgoae this power of prohibiting migration to this country would
reside ? Manifestly the Constitution assnmed that it should reside
in Congress, for, in the first article of the Consfitution, that which
confers npon Congress all its powers, what is known as the legisla-
tive article, we find section 9 in these words :

The migration or importation of such persons as any of the States now exist-
ing shall k proper to admit shall not be prohibited by the Congress prior tothe
vear 1808, but a tax or duty may be imposed on such importation, not exceeding
10 for each person. :

We all know very well that the principal object of that provision

was that the importation of slaves might not be prohibited before

the period therein named ; but that provision shows that the framers
of the Constitution understood that Con had the power to pro-
hibit the immigration of anybody here if it saw fit to exercise it ;
and, hence, is put in that prohibition npon Congress that they shall
not exercise that power before the year 1808, There can be no doubt,
therefore, Mr. President, that in the purview of the Constitution,
according to the spirit and language of the Constitution, this is a
subject in regsrd to which the power ought to be exercised by Con-
gress rather than by the treaty-making power.

But my colleague proposes that the President shall be set in motion
to negotiate a new treaty. Why, I might ask, has he not had time
enough to do this; did not his predecessor have time enough to ne-
gotiate a treaty, and his predecessor too, and has not the attention
of the Executive been called to this subject enough to induee us to
say that if, after the lapse of ten, or twelve, or more years of discus-
.sion of this subiect, sometimes warm and heated discussion, and cer-
tainly thorough and exhaustive discussion, if the executive depart-
ment has not until this day moved in fthis matter, or has moved
unsuccessfnlly, is it not time for Congress to take the business in
hand? It does seem to me that it would be trifling with this subject
to0 adopt the amendment suggested by my colleague, and which he
has laid upon the table, to ask the President to go to work to nego-
tiate with the Emperor of China for a modification of that treaty,
and, if he cannot get the modification by such a time, then to au-
thorize the President to do what? To prohibit immigration? Nof
the least bit in the world; that is not the amendment; buf fo de-
clare that the treaty is at an end! Well, suppose the treaty were at
an end and there is no prohibitory legislation, John Chinaman could
come here just as well as he did before the treaty was made. Puat-
ting an end to the treaty would not afford a remedy at all, but pat-
ting an end to the treaty would do a great deal of harm, perhaps,
because we do not want to put anend to all of that treaty. The most
of the treaty is good enough; we want the most of the treaty, and
because the Emperor of (}Eina should not eonsent to abrogate those
sections which provide for the immigration of Chinese here, are we

to cut off our own noses by abrogating the whole treaty withent
China asking us to do so at all? No, %ﬁ' President; that amend-
ment will not do. That amendment would be of very great injury
indeed, if it were adopted and were executed.

I say, therefore, Mr. President, that the true way is, there havin
been no modification of this treaty by the treaty-making power, and,
so faras weknow, noattempt having been made to modify it, there hav-
ing been nothing of that kind done, many, many years,having elapsed
since the treaty was made, and the evil growing every year greater
and greater,and the danger to which we are exposed by this migration
becoming every year more and more imminent, it is now the daty of
Congress without delay to take this matter in hand. Why, sir, we
have taken it in hand to a certain extent; we did it long ago by the

assage of the cooly bill, to which the Senafor from Maine [Mr.

Jreferred. By that bill we made it a penal offense for anybody
to bring coolies here as servants or apprentices against their consent
or for any stipulated time of service. We did t. That was not
considered an unfriendly act by China; that was, in fact, rather in
pursuance of the provisions of the treaty than otherwise, and it onght
not to be considered by China an unfriendly aect if we now put a stop
to Chinese migration.

8ir, of all the countries on the face of this globe China is the last
country to insist that her people shall migrate to other countries as
a matter of right. Do we not know that for centuries upon eentu-
ries, more than ten centuries, China shut ont the whole world from
her borders, and although she now permits ns to trade at a few ports,
a very limited number, although she allows Americans to settle in
some few of her ports, practically, we all know, that there is no such
thing as American migration to China. The treaty is all one-sided
in that respect. The Chinese are an emigrating nation, and when-
ever they have obtained a foothold they never have let go. Read the
history of Cochin China, of Siam, of Anam ; look at the condition of
Borneo and Sumatra now ; see the multitude of Chinese in Hindos-
tan, and you will see that wherever that genple have obtained a
foothold they never recede ; they increase and increase and increase;
and so it will be here. .

Now, Mr. President, it does not seem to me that they are a desirable
population. I do nof think that they can be molded with the rest of
the people of this country into one homogeneous mass. We have
already three races besides them on this continent, the white race,
the black race,and the red man. Thatisenough. We wantno more
mixture of such races in this conntry ; but we want time to amalga-
mate our white people who can amalgamate until they are a homo-
geneous people. We can go no further than that. I have, therefore,
always been in favor of the immigration of white people to this coun-
try ; I think that every one of them who comes to the country adds
to the wealth and the strength of the coun I have had no fears
from that migration here. I know that in the third or fourth gen-
eration their children’s children will be amalgamated with the rest
of the white population of the country, and we thus have a homo-
geneous country. Buf that can never take place befween the whites
and the Mongoliaus or other colored races. Their presence in our coun-
try, althoughit might be advantageous as furnishing a set of cheap and
efficient la%onm, carries with it such disadvantages that they more
than countervail all the benefits we could derive from their presence.

I hope, therefore, Mr. President, that this bill, which it seems to
me is pretty carefully drawn, which it seems to me is a moderate
enough measure, will receive the approbation of the Senate and be-
come a law. :

Mr. SARGENT. I suppose it will be in order to perfect the fext
of the bill before the motion to strike it out and insert a substitute
is made. I desire to move an amendment to the bill, in line 9 of sec-
tion 1, and I put in-the language that is necessary to make it conform
to what may be called the overcrowded passenger act, left out by
inadvertence, I think. I move to strike out the words “or shall,” in
line 9, after the words  United States,” and insert * and leave such
port or place and ;" so as to read:

With the intent to such ra to the United States, and leave such
port or place and brimgch pmepwm any number exceedjnmg fifteen on one
voyage within the jurisdiction of the United States.

I suppose there will be no objection to the friends of the bill per-
fecting it in such way as they think it will be efficient before the
substitute is voted on. I ask for a vote on this formal amendment.

The PRESIDING OFFICER, (Mr. BRUCE in the chair.) The
question is on the amendment submitted by the Senator from Cal-
ifornia,

Mr. EDMUNDS. Let it be read from the desk.

The SecRETARY. In line 9 of section 1 it is moved to strike out
the words “or shall” and ingert in lieu thereof the words “and leave
such port or place and;” so as to read:

With t]tw intcﬁt tt>u bring i?“:h pnssengag to the U%ited States, and leave such

and bring such passen; any number exceeding fifteen on one
?3;:;:. %vimn the _iurigadiction of tll%e{lsnited States. i

The PRESIDING OFFICER. The question is on the amendment
of the Senator from California.

The amendment was agreed to.

Mr. SARGENT. I would suggest a similar amendment in line 5
of section 2. Strike ont, in line 5, section 2, after * United States,”
the words “or bring ” and insert the words *“ and leave such port or
place.”” It is exactly the same amendment.
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The amendment was agreed to.

Mr. SARGENT. On line5of the first section, the words “ nor other
person ” are superfluons and ungrammatical. I think the mistake
occurred in the haste of copying. I move to strike out those words.

The amendment was to.

Mr. SARGENT. I move, on line 9 of the second section, after the
words “ on board,” to strike out “or ™ and insert “ and.”

The amendment was d to.

Mr. SARGENT. Now I offer an amendment as section 6, to eome
in before the present sixth section, which will then be section 7:

Thntt.hisantahanmtapt&lyto, officially ted with the Chi
g\-omment, or any embassy thereof, or to persons rescued from shipwreck during

e W of and by the vessel bringing the same within the jurisdiction of the
United States.

I think no Senator will object to that, whether for the bill or against
it. It explains itself.

The amendment was agreed to.
Mr. SARGENT. Now I move to change the words * section 6” so
as toread “section 7.” That is a verbal amendment.

The PRESIDING OFFICER. The Chair hears no objection to
changing the number of the section.

Mr. SARGENT. Imove toadd atthe end of that seetion an amend-
ment designed to obviate a criticism which has been made in regard
to notice to the government of China:

And the President of the United States shall immediately onthe approval of this
act give notice to the government of China of the ab on of es 5 and 6 of
the additional articles to the treaty of Jumne, 1858, between the United States and
China, proclaimed February 5, 1870, commonly called the Burlingame freaty.

The amendment was agreed to.

Mr. SARGENT. I ask now fora vote on the substitute proposed by
the Senator from Ohio.

Mr. MATTHEWS. I ask for the yeas and nays on my amendment.

Mr. McMILLAN. Let the amendment be read.

The PRESIDING OFFICER. The amendment will be reported.

The S8ECRETARY. If is proposed to strike out all after the enacting
clause of the bill and insert :

That the President of the United States is hereby %w‘ed' as pmmpt&u in
his judgment wonld be expedient, to give notice to the Emperor of China that the

existing treaty stipulations regulating the immigration of subjects of the Chinese
Emplrgto t.hig t o and the 1 e

of immigration which has resulted there-
from, are not _satisfael to this Government, and to request such modifications
thereof as will in his o] limit or prevent the evils resulting therefrom; and
that unless the Emperor of China shall t to such modifications by the negotia-
tion of a new treaty, to be submitted to the Senate for its ratification on or before
the 1st day of January, A. D. 1880, the President is herebyauthorized and requested
then fu to notify the Emperor of China that this Government abrogates the
existing treaty from and after the 1st day of July thereafter.

Mr. JONES, of Nevada, addressed the Senate, [His speech will be
in the Appendix.]

Mr, HAMLIN. Mr. President—

Mr. MATTHEWS, (at five o’clock and fifty-five minntes p. m.) Will
the Senator from Maine give way for a motion to adjonrn ?

Mr. EATON and others. I hope not.

Mr. HAMLIN. I will give way for that motion,

Mr. MATTHEWS. I desire to move that the Senate adjourn. The
Senator from Maine is the chairman of the Committee on Foreign
Relations, and expects to close this debate.

" Mr. SARGENT. I do not think the Senate will adjourn at this
our.

Mr. MATTHEWS. I make that motion, Mr. President.

Mr. SARGENT. I eall for the yeas and nays on the motion.

Mr. DAVIS, of West Virginia, and others. Let us divide first.

Mr. SARGENT. Well, let the question be taken by a division first.

Mr. GARLAND. Will the Senator from Ohio yield to me for a
moment ?

Mr. MATTHEWS. Certainly.

Mr. GARLAND. Last week I,EW notice that I would call up to-
day the bill (8. No. 210) for the relief of the book agents of the Metho-
dist Episcopal Church South. Not wishing to obstruct the business
of the Senate, which was fixed alneadﬂ, Ihave not called it up to-day;

but I give notice now that Ishall t up Tuesday next on the expi-
ration of the morning hour,
Mr. HOAR. I understand the senior Senator from Maine, [Mr.

Hamriy,] the chairman of the Committee on Foreign Relations, wonld
frei‘er, if it were left entirely to his own choice, to speak to-morrow.

suppose the objection of the Senator from Culif’umia, who has charge
of this bill, to an adjournment is the fear that if the debate goes over
to-morrow it may last indefinitely. I would suggest that there be
unanimous eonsent to take the question upon the pending bill and all
pending amendments at some fixed hour to-morrow. That will meet,
the views, I suppose, of both sides.

Mr. BLAINE and others. That is right.

Mr. HOAR. I suggest two o'clock to-morrow.

Myr. HILL and others. Say three.

Mr. HOAR. I will say three o’clock.

Mr. WINDOM. I must insist on taking up the post-office appro-
priation bill to-morrow.

Mr, SARGENT. That, of course, is an objection to fixing an hour
to-morrow at which to take the vote. I do not wish to antagonize
other bills. Senators all aronnd me say they are willing to stay here
to-night and finish this bill, and they require that I ahEll insist that
the Senate do stay here to-night and finish the bill.

»

Mr. WINDOM. We ought by all means to sit it out to-night. I
shall certainly ask to have the appropriation bill taken up to-morrow
morning if the Senate adjourns now.

The PRESIDING OFFICER, (Mr. MORRILL in the chair.) The ques-
fion is on the motion of the Senator from Ohio that the Senate ad-

ourn.

Mr. SARGENT. I ask for a division.

Mr, CONKLING. I ask the Senator from Ohio to withdraw that
motion, if he will, for a moment.

-Mr. MATTHEWS. Certainly.

Mr. CONKLING. If anadjournment is tobe had ncw, (and I know
not what the sense of the Senate will be,) I shonld like to offer an
amendment that it may be printed, if the debate goes over until to-
morrow, and that it may be considered if we go on to-night.

Mr. HOAR. Let it be read.

The PRESIDING OFFICER. The amendment will be reported.

The SECRETARY. It is proposed to strike ont all after the enacting
clause of the bill, and to insert:

That the President of the United States is hereby requested immediately togive
notice to the Emperor of China that so much of the existing treaty between the
United States China as permits the migration of subjects of the Chiness Em-

ire and their domicile in this try is tisfactory to the Government of the

nited States and in its ju ent pernicions, and to propose such moditications of
said treaty as will correct the evils complained of, said modifications to bs made
in & new or supplemental treaty to be submitted to the S of the United States
on or before the 1st of Jannary, 1880. Should the government of China refuse or
omit to by change of the existing treaty to such modification as aforesaid,
then the ent of the United States is further requested, and he is anthorized,
to inform the Emperor of China that the United States will
own to late or prevent the m
Jeets of C and after the 1st
tions as at an end.

Mr. MATTHEWS. I now renew my motion to adjourn.

The PRESIDING OFFICER. The Chair will take it as unanimouns
consent that this amendment shall be ﬁrinted provided there should
be an adjournment, and also that the bill as amended shall be printed.

Mr. MATTHEWS. And I ask the same in respect to my own
amendment.

The PRESIDING OFFICER. And that the amendment also of
the Senator from Ohio be printed. The question ison the motion to

ourn, on which a division is asked.
he Senate refused to adjourn; there being on a division—ayes 14,
noes 31.

The PRESIDING OFFICER. The question now recurs on the
amendment pro by the Benator from Ohio, [Mr. MATTHEWS. ]

Mr. CONKLING. I will offer mine, then, as a substitute for the
amendment of the S8enator from Ohio.

The PRESIDING OFFICER. To come in after the word * that.”

Mr. CONKLING. Differing not in all its essential features, the .
Senator from Ohio, if he observed its reading, will see that mine does
still differ essentially from his amendment. I do not know how it
may strike the Senator from Ohio. If it sufficiently is in conformity
with his idea, and he will adt)l}: it as his own, I should be glad to
have the sense of the Senate taken upon it in that way; otherwise I
will move it, if he prefers, as a substitute for his amendment.

Mr. MATTHEWS. I am quite willing to withdraw my amend-
ment and allow the Senator from New York to offer his.

The PRESIDING OFFICER. The Senator from Ohio withdraws
his amendment, and the amendment of the Senator from New York
is first in order. '

Mr. SARGENT. Mr. President, I do not wish to discuss this
amendment. It is simply a promise that something shall be done
hereafter, instead of tﬂiing positive action now. It is entirely un-
satisfactory to me; entirely unsatisfactory to the representatives of
the Pacific coast here; and I trust that the friends of the bill will
vote it down as unfriendly. I so regard it, and I know it will be so
regarded on the Pacific coast.

. CONKLING. Mr. President, the Senator from California, ad-
dressing the friends of the bill, appeals to them to unite against this
amendment, I am sorry to hear that appeal, because it seems to me
to proceed upon a misapglrehension. Without meaning, at this moment;
at all events, to enter this debate, I wish to make one or two sngges-
tions in the hope of inducing the Senate to perceive the real purpose
and effect of this substitute.

The Senator from California makes an observation also which leads
me to suspect that he misunderstands it. He calls it a mere promise,
effecting nothing. The Senator from California knows, every one who
has attended to this subject knows, that the migration of Chinese to
our shores did not begin with theé treaty with China. This migration
began before the treaty ; it would have proceeded without it. Remove
the treaty, it will still proceed. Therefore, whatever may be the fate
of the treaty in question, something more is n to put an end
to that which we have heard variously characteérized as a colossal and
intolerable evil.

Bearing in mind this fact, the substitute requests (it could not well
in terms require, but virtually and effectually it does require) the
executive department of the Government to give a certain notice
to the imperial government of China. What is that notice ¥ First,
that the Government of the United States deems the existing treaty
stipnlations,—and I mean by that term only so much of the treaty as
facilitates and sanctions migration,—unsati , and, more
that, pernicions, which word was intended as a strong and significant

eed by laws of its
tion or importation to its shores of the sub-
Jannary, 1830, to treat the obnoxions stipula-
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one; and that the Government of the United States wishes by treaty,
not merely to modify those stipulations, but to go to the root of the
thing itself and dealing with that to obviate and correct the evils
complained of.

Proceeding, the substitute enacts that a period after a short inter-
val shall be the period by or before which a new or supplemental
treaty may be made, and submitted to the Senate of the United States,
that being, along with the Executive, the treaty-making power, and
that unless by the 1st of January, 1830, (which is fen months hence,
and as soon as any session of Congress after this, as far as we can
discern, could possibly take action,) a treaty has been solemnized
averting, correcting, eradicating this greatevil, the law-making power
of the United States will proceed to do twe things: first, by munici-
pal law of our own to put a stop to Chinese immigration, or, in the
very language of the substitute, to “regulate or prevent,” that Is
to moderate or altogether check the flow of Chinese immigration ;
and that, all treaty stipulations to the contrary notwithstanding, we
now give notice that after the 1st of January next we shall regard
everything between the United States and the Empire of China which
authorizes or tolerates immigration, nfterly at an end.

Mr. President, there is something more than a promise in that.
There is something which surgeons would call heroic freatment.
There is something which would have been very significant had it
been transplanted to another field of controversy. When it was fore-
shadowed that an apoeryphal smn of money was to be awarded by
an umpire, or by the other members of a tribunal to which he be-
longed, against the Government of the United States for the exercise
of the right to fish, had the two Houses of Co enacted that no-
tice should be given, given to the authorities of that imperial group
of islands over which the flag of England waves, that unless in eight
months that power came to us with protocol and convention to be
submitted to the Senate, obviating all the fault we fonnd with the
treaty of Washington, we would thereafter Eroceatl by municipal law
to te the whole subject and to hold that treaty utterly for
naught, I rather think it would not have occurred to the most war-
like member of this body, it would not have ocenrred to any citizen,
whatever his impressions might be of the strength of the beak and
claw of American power, that the thing proposed was a mere promise,
a tame sentimental something, talking of a shadowy by and by.

Mr. President, we are not dealing with England; we are not deal-
ing with a nationality whose “march is o'er the mountain wave”
nor “ whose home is on the deep ;” we are not dealing with one whose
ships and parks of artillery and disciplined soldiers and means to con-
quer with command the respect and also another feeling of all the
nations of the earth. We are dealing with a different power, and
(without at this moment speaking even inclusively of myself) there
are Senators whose experience and instruction in such regards entitle
their opinions to much weight, who feel that the bill on our table,
dismissing entirely the merits of the subject at large, is excessive,
egregious, abrupt, unwarranted. They say that according to the
maunners, if I may so call them, prevalent in the family of civilized
nations, according to the code by which one nation accosts another
in matters of moment, there are methods known, and known to the
public law, by which there shounld be initiated at least, even if by
those modes they cannot be completed, transactions such as these.
Among the Senators to whom I refer—and I hold the sentiment which
I am about to state as firmly as any one—is a sense that neither the
Senate of the United States nor the American nation should turn a
deaf ear or a regardless sense to the judgment, the feelings, the inter-
ests, and as they believe the gights of those communities on the Pacific
sea who from .{ls.akn. to Mexico and extending inland far toward the
Rocky Mountains are deeply concerned and deeply indignant in this
regard, They feel the contact which we do not feel ; they live in the
immediate presence of the population whose coming and whose domi-
cile the Senate considers to-day ; and speaking from that knowledge
which contact and experience give, speaking with that feeling whic
has existed and grown more and more for years, they demand that
something, and I know enongh of them to know that they mean
something suitableand fit as well as effectunal, shall be done to abridge,
to limit, if not to entirely obliterate, the unences from which
they say they suffer. I feel quite sure I can speak for some members
of this body beyond myself who find themselves unable to assent to
such a bill at such a time, who nevertheless are as willing, I will not
say as actively eager but as willing, as any Senators from the State
of Oregon, the State of California, or the State of Nevada, to do that
permitted by the Constitution, permitted Ly the comity of nations,
and permitted by civilized usages between nationalities to accom-
plish the whole purpose which the good of the people of the western
coast demands.

But there is a difference as to methods. The honorable Senator
from Maine, the chairman of the Committes on Foreign Relations,
[Mr, HamriN,] who I think qunite as probably as any other Senator
whose name I know feels all that the case requires any Senator to
feel of t at the evils complained of and of willingness to correct
those evils, says that he cannot see his way clear bgn act of legis-
lation of this sort at this time o attempt to cut the knot. He says—
and whether he has said it publicly or not I do not feel sure but I
will venture to rethind him that he has said or that it has been said
in his presence, that now negotiations proceed which so far from re-
vealing that the government of China 1s going to refuse accommoda-

tion on this subject, indicate affirmatively the reverse. I do not
intend in this presence to say, and I believe I have not said, aught
that belonEs to the Senate in its executive capacity, or augilt. u{‘imt
is in the keeping exclusively of anybody else. I only say, speak-
ing from the general understanding which we all have a right to
express, that several members of this body, and the honorable Sena-
tor to whom I have allnded among them, do not understand that we
have encountered a refusal from China to negotiate, or t6 negotiate
to the satisfaction of this conntry in this regard; but on the contrary
there is reason to suppose that a willingness and inclination exist to
do atnyt-hing which may be deemed reasonable by our own Govern-
ment.

Pending that condition of affairs, Senators say it is not enoungh to
prove that the Snpreme Court of the United States has decided that by
law you can violate or terminate a treaty. Undoubtedly youn can ter-
minate a treaty in varions ways. Yon can terminate a treaty by de-
claring war, and the Constitution gives Congress the power to do that.
Nobody doubts it. You can terminate and violate a treaty at the
same time by an act of Con What is such an act of Congress?
A legislative declaration inseribed on the statute-book that you will
no louger stand to and abide by a treaty, and that as to you it is at an
end. Yes, the Supreme Court has said that the machinery of legisla-
tion will accomplish that purpose; and whatever might be thought of
those decisions if the question were res wova, it is too late, certainly
too late for me, to challenge those decisions. But Senators who ac-
cept them say it is not enough to prove that we have the physical or
the legislative power to violate or to terminate this treaty; we want
in addition to that a condition of facts showing either that there is
no other way as effectnal to terminate it, or that we have been aun-
thorized, justified, excused blsl' the action of the other party for pro-
ceeding in that mode; and they say, if we can find another mode, as
for example here, which observes the comity and the usage of civil-
ized nations we prefer it; and in saying this they are not to be se-
lected from among the members of the Senate as those who do not
feel an interest and a respectful interest and a deference at the same
time for the wishes of the people of the Pacific States touching @
great local question to be sure, but a question also national and trans-
cendent in its general proportions.

Mr. President, I will ingnire—for I have not the bill before me—
what is the date fixed by the pending bill after which only fifteen
Chinese at once can tread upon American soil, because the deck of an
American ship in the harbor of Hong-Kong, with the flying over
it, is 80 many square feet of American soil? What is the date after
which only fifteen Chinamen at once ean tread the deck of an Amer-

ican ship?
The PRESIDING OFFICER, g:r MoORRILL.) Section 7 provides
m and after the 1st day of July,

iE_ag ‘ this act shall take effect
=7 ‘?!

Mr. CONKLING. Thank you, sir, the 1st day of July, 1879,

Mr. President, if all the instrumentalities, whatever they may be,
by which this act is to be executed were ready to fall as a weight
wounld fall when you cut away its fastenings, on the 1st of July, it
would precede by six months the operation of the substitute offered
assuming that all negotiations would fail and that the government
of China would simp%;) sulk and say “ We refuse to negoti and
refuse to agree to anything.” As I understand it in the one case the
interval to elapse would be six months greater than in the other case.

Mr. SARGENT. The interval to elapse may be six months be-
tween, in the one case, the time the law itself shall go into operation,
and in the other case the time that Congress shall consider whether
it will pass the law ornot, in accordance with the promise made here.

Mr. CONKLING. My honorable friend from California again, [
submit, fails to explore the difference even.

Mr. SARGENT. I see it plainly.

Mr. CONKLING. Altogether too plainly; my honorable friend
reads between the lines. I would like to have the Senator from Cal-
ifornia state what is the barrier between the law-making power of
the State of California and the Chinese or the men who bring them
to the shores of California? What is the barrier?

Mr. SARGENT. There is the Pacific Ocean there, if you refer ta
that, which, instead of being a barrier, I consider a way, a facility.

Mr. CONKLING. Is there anything in this bill, Mr. President, to
repeal the Pacific Ocean ?

r. SARGENT. If the Senator meant anytbing else by the ques-
tion, if he will ask it again I will endeavor to answer.

Mr. CONKLING. My honorable friend mistook the spirit in which
I am trying to discuss this substitute. If he had not, he would not
have answered me in that spirit. He is too good a lawyer, he has too
much experience in legislation—

Mr. SARGENT. Will the Senator be kind enough to tell me what
he means 1

Mr. CONKLING. I will in a moment. He has too much culture to
sup: that I intended to ask him such a question as that. Let me
see if I cannot make myself less unfortunate in statement. I ask the
honorable Senator what is the difficulty in the State of California by
State law in shutting the door at the ocean edge against the Chinese ?

Mr. SARGENT. ’%he Supreme Court of the United States answers
the question. The Senator is very well aware of it. It is simply be-
cause the power to legislate onrt?he matter resides in Congress, and
not in the State Legislature. That is the reason.
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Mr. CONKLING. It has nothing to do with the treaty?

Mr. SARGENT. Not as far as our power is concerned. The power
to make regulations in regard to foreign commerce resides entirely
in the Congress of the United States, and that is the difficulty. Of
course the freaty is one of the laws sanctioned by the supreme power,
and like all other laws of the United States “the supreme law of
the land” binding on the State. With the treaty out of the way,
still I hold the State would not have the power to take effectnal
measures to preclude this immigration. .

Mr. CON G. Were the honorable Senator from California and
I contending as counsel on the opposite sides of a cause, I should
accept without complaint the answer he has made, becanse althongh
it is not the whole answer that I think shonld be given, it is abun-
«dant for my purpose. What is the difficulty in the case I have put?
The Senator says the difficulty is that the State of California cannot
legislate on this subject, which the Supreme Court has never decided
to my knowledge in the case referred to or any other. But thaf is
beside the ose,

Mr. SAREE T. It was so decided in the New York capitation-tax

-case.

Mr. CONKLING. Ibeg the Senator'spardon. Never since the case
of Gibbons rs. Ogden, in which Chief-Justice Marshall gave the opin-
ion, has the supreme court or any other court decided that police

owers do not reside, despite the Constitntion, in the several States.

ever has the Supreme Court decided that pilot laws, health laws,
the regnlation of ferries and Dridges, the police of harbors even
though the tide ebbed and flowed, had been taken from the States.

.&]I; SARGENT. Did the Senator understand me to say that it
hac

Mr. CONKLING. No, sir; and I know the Senator is too good a
lawyer to say any such thinﬁ. But do not -let me get off now in an
episode. He says the diffien tg, as he understands, in dealing with
this question is that under the authority of the vagrant clause of
the Constitution, as it has sometimes been called, it is for Congress
10 deal with the subject. What stands in the way of Congress?
A treaty made in pursnanee of this Constitution which becomes, the
laws of the States to the contrary notwithstanding, part of the * law
of the land.”

Mr. SARGENT. Will the Senator allow me to ask him a qunestion ¥

Mr. CONKLING. Not at this moment, because unless I am able to
either state a proposition entirely or some fraction of it at a time, I
ghall not advance much.

- Mr. SARGENT. The Senator will excuse me; I will not interrupt
him. :

Mr, CONKLING. The Senator needs no excuse ; and whén I have
made a statement that is intelligible to his mind or to mine, I shall
cheerfully yield ; butsI do not wish to be interrupted in the midst of
it so that neither he nor I can understand it.

I say then, Mr. President,—the Senator compels me to rafmat =
that the diﬁkultf' with the State is the forum in which the legisla-
tion must take place; the difficulty with Cengress is that here stands
a treaty, a lion in the path in the estimation of a great parf of this
body and of a great ll)s.rt. of the nation. Now here is a provision
ander which on the 1st of January, 1830, that treaty pro lhae vice
ceases to be, becanse we have said, the two Houses have said, the
President has signed the act or two-thirds have earried it over his
veto so that the whole law-making power, if this provision is adopted,
has said that after Jannary 1, 1880, we shall utterly disregard, hold
utterly for naught this treaty, and proceed without reference to it by
municipal lJaw to do what we choose to do. Does not that remove
the obstacle which has been found? The' State, the Senator says
cannot legislate because it is for Congress to legislate. We should
differ about that, but no matter: I accept his postulate Congress
finds in its way this treaty. We propose on the 1st of January to
remove the treaty, to take off every shackle from Congress, fo leave
‘it perfectly free to do anything that the vagrant clause of the Con-
stitation, without treaty, permits; and the honorable Senator says
it is nothing, yon make no advance inthat way.” There is one lion
in the path, and only one; we take him out, and “ you make no
advance!”

Mr. SARGENT. Does the existence of that treaty limit the power
-of Congress to legislate on this matter?

Mr. CONKLING. Oh, Mr. President, no. T had taken pains to say
that it was too late to challenge the power of Congress and by the
machinery of legislation to break, to rend, to terminate, a treaty.
Power! Yes, Congress has that; but it often happens that, as far
as the east is from the west, so far is the power to do a thing from
the right to do it. If the whole object was to show what Congress
could do, to exhibit and illustrate on a broad scale the power of
\Congress, there would be but one crilicism upon this proceeding, and
that wonld be in the phrase of boys, that we had not taken somebody
-of our size. If anybody shonld wish to criticise it, that wounld be the
criticism; for although we are talking about a nation composed of
hundreds of millions, they are Asiatics, they are untrained and un-
-equipped in the sinews and powers which make warliko nations the
peers of each other, Therefore, if I did want to exhibit on a broad
theater the power and at the same time the conrage of the American
})eople I would rather invite Germany or England into the lists;

would rather issne an invitation even to that ple who have

:80 long abided between the Alps, the Rhine, and the Pyrenees. I am

not going to talk about the power, it is of more immediate concern
to discuss the question of right and the roper method of proceed-
ing; and, before I was diverted, I was laboring to show the hon-
orable Senator from California that, instead of a vague promise
purporting nothing, this substitnte adopted wonld take in a few
months from oar path the only obstacle found in the way to action,
that it wonld make provision in the mean time by accustomed modes
for accomplishing tEa whole purpose, and that at the same time it
would relieve those who seek to do what is just and effectual and
yet avoid seeming to do what they believe is austere and oppressive
and what they fear will appear to be something which would not
have been done had the other party concerned been one of the lead-
ing belligerent powers of the earth.

r. President, I did not intend to multiply words about this ques-
tion; I rose to make a single observation and that only to state, if I
might, in other terms, the substance of this amendment. 1 venture
now to say that if it is voted down it must be for reasons which have
not been given. When the Senator from Ohio on my right [Mr.
MatrHEWS] offered a somewhat similar amendment, his collegua
[Mr. THURMAN] encountered him with a snﬁgeetion that it looked to
an abrogation of the whole treaty. BSo it did. There was force in
that objection. This amendment looks to the abrogation of nothing
except so moch of that treaty, carved out and segregated wherever
it may be found, as stands in the way of the Congress of the United
States in excluding, if it sees fit to exclude, Chinese immigration
absolutely. Therefore, the objection of the Senator from Ohio [Mr.
'I‘HL'.R.\LJL\'El is answered.

Again, the amendment of the honorable Senator from Ohio [ Mr.
MaTTHEWS] committed discretion to the executive branch. This
amendment requires notice to be given immediately and absolutely.

Again, the amendment of the honorable Senator from Ohio on my
right committed to the discretion of somebody the formation of such
articles of treaty as might in that discretion be deemed wise. Here
are rigorous terms mq!imr‘mg the snbmission to the Senate of a treaty,
if it can be negotiated, which goes to the root of the whole matter,
which without reference to the terms of the existing treaty takes it
up de noro and eradicates the whole thing.

Again, this amendment provides that affer u certain date, whether
there is negotiation or not, all existing treaty stipulations on this
point shall end, and imports notice that Con, will proceed at
once by our own jurisprudence to effect the object we have in view.
My honorable friend on my right [Mr. HAMLIN] says it makes this
notice absolute. Yes, in one sense, more absolute than has occurred
to either of us. This is not a private act; it is a public act; and of
the act itself, everybody takes notice ; and, therefore, without special
notice from the Execntive, the adoption by the two Houses of this
bill as a statute, gives notice to the six companies in California, and
to all the other sixes and sevens involved, that ten months hence we
shall deem the provisions of the freaty in question at an end, and then
shall proceed to legislate.

8o, then, Mr, President, this amendment is not offered in di of
that which the Senator from California wishes, but it is offered rather
to enable those who participate in the object which the Senator cher-
ishes, who are in sympathy with that, to do, and do effectually, all that
the case requires, and yet seem to avoid for the nation the attitude of
bullying anybody on the one hand or of seeming recreant to obliga-
tions on the other. It is with that view and in that spirit that this
amendment is offered ; and I think {he Lonorable Senator from Cali-
fornia, if he will look at it, will see that whatever its shortcomings
‘@imay be, it is ample to cover the ground on which he thinks it is de-

cient. :

Mr. THURMAN, Mr. President, the substitute offered by the Sen-
ator from New York [Mr. CONKLING] goes upon the idea that the
passage of the bill now under consideration would be a rude and
offensive mode of putting an end to a treaty stipulation; that it
would be treating a friendly power with disrespect—a power with
which we desire to cultivate friendly relations, and witgowhom we
have already a considerable trade- and hope to have a much ter
trade in the future. If that were the case, what is said by the Sen-
ator from New York would be entitled to great consideration. Bat,
Mr, President, is that the case? And if that is the case so far as the
gill ]ils uongarned, do;:s thh?a Senator fn;m ‘N"'r et;‘l: lb;l:rk better the matter

y the substitute which e proposes i e test respect in
the world for him and the lgreatast admiration fgor his capacity to
draft almost anything that he wants to I must say that to my
mind his proposition is far more offensive to the Chinese government
than is this bill.

He ks about bullying. Why, if there is anything in the world
of bullying, if there is anything in the world of bulldozing, to use
a slang phrase, which has become current nowadays, it is in his
amendment. We do not bully China by exareisinf our constitutional
power to abrogate a provision in a tmstg. There is no bullying about
that. China executed that treaty with a knowledge, we are bound
to presume, as we are bound to presume that everybody knows the
law, that Congress could put an end to that provision in the treaty ;
i;h:{:1 80 fzu;l as }ve atefc](:nﬁarned we could pu: m end to it‘.ili {tbage is
nothing, therefore, of bullying in exercisin ower whic] ina
knew vgt":a posaeaami and wgii:hgchina knewgt.hst wI; wounld exercise if
it were our interest to exercise it. But when youn come to say to the
government of China, as this amendment proposes, “if yon do not
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agree to put an end to that provision of the treaty, then we will put
an end to it; then we will prohibit the migration of your citizens
or subjects;” and when we come to speak in the language of this
amendment to the Chinese government that the immigration of Chi-
nese here is a pernicious evil that we want to get rid of, while we say
not a word abont there being any pernicious evil to China in the mi-
gration of . Americans to the free ports of China, I do think that we
are offering something very nearly like an insult to that government.
I think that the proposition of the Senator from New York would be
far more offensive to that government than the plain and simple ex-
ercise of our undonbted constitutional right to pass this bill. That
is the way it strikes me.

Now, sir, I once more desire torepeat what I said before, that China
of all countries in the world is the last one that can take exception
to the prohibition contained in this bill, for that prohibition in re-

¢t to other people has been the traditional policy of China for two
thousand years. There is no danger, Mr. President, of China taking
offense at that and putting a stop to our trade with that empire.
There is no difficulty at all upon that subject. There is nothin
offensive in this. Did Great Britain take offense when we put an en
to the convention of 1518, I think that was the date, in relation fo
the joint occnpation of Oregon? Notat all. Why? We exercised
a right we had to put an end to it, and there was no offense taken.
And so it is with every nation that treats with another. It knows
when it treats with that other nation that the nation with which it
treats has a right to exercise, and if it be its interest will exercise its

wer to put an end to anything in the treaty that is prejudicial to
its interests. I cannot, for the life of me, therefore, see that there
is any necessity whatsoever to vote down this bill or amend it in
order to shield us from the imputation of breaking a treaty or shield
us from the imputation of treating a friendly power with disrespect
or contumely. But I ean see in this proposition of the Senator from
New York much that a sensitive government might be offended with.

Mr. HOAR. I desire to ask the S8enator from Ohio a question, be-
eause I am very much afraid I have misunderstood his position, and
it is a position that I do not think he would like to have misunder-
stood Dy the country. The words which the Senator from Ohio ntters

upon a question of international o'bligatians do not fall to the ground. |

ey are attended to, not only in this country but thronghount the
civilized world, as expressing the sense of public obligation to the
requirements of public faith of a distinguished and prominentAmeri-
can statesman respected by very 1 numbers of his fellow-citizens.
I desire to ask him if 1 understood him correctly when I understood
him to say that a pation which has made a treaty is at liberty to
break it or disregard it by simply proceeding to do the acts which it

romised in the treaty not to do, and nothing more, whenever the re-
gm'min from those acts seems to it to be prejudicial to its interests ?

Mr. 'FHURMAN. Mr, President, I said when I addressed the Sen-
ate this afternoon that the right of either party to a treaty to put an
end to it was absolutely necessary, not only for the preservation of
the interests of the party, but it might be necessary for the very
salvation of the Government; and I eaid in the most distinef words,
that if it put an end to the treaty withouf just cause and to the
prejudice of the other party to the treaty, it would by the law of
morals and the law of nations be responsible in da . If it shonld
put an end to a treaty, simply on aceount of its own interest, withont
any breach of the treaty by the other party to it and to the prejudice
of the other party, although it can put an end to it in that way, it is
responsible in damages to the party that is thus injured by its aet.
But the right to put an end to it is absolutely necessary, for, as I
illnstrated then by a common-law illnstration, there is no such thing
as an indissoluble partnership, and there is no such thing as an in-
dissoluble treaty. Mark it, Ido not say that there may not be clauses
in a treaty which cannof be abrogated, clausesin the nature of grants.
For instance we acquired by the treaty with France the Louisiana
Territory ; by the treaty with Spain, Florida; by the treaty with
Mexico, California, and various other Territories. France, Spain, and
Mexico conld not afterward put an end to those treaties and by so
doing deprive'us of our vested right to the territory which we had
thus acquired. Nobody pretends that. Nobody pretends that vested
rights of property or vested rights of jurisdietion conld be destroyed
in that way. But in respect to matters like these, executory in their
character, in which norights are vested of the kind I have just spoken
of, every nation must of necessity have the right to say whether that
treaty shall be any further executed or not, subject, of course, to
respond in damages if simply for its own interest, and without cause
given by the other party it puts an end to the treaty.

Mr. L{OAR. Then, Mr. President, I understand the Senator from
Ohio to affirm that in regard to the execntory promises made by gov-
ernments by treaty no obligation rests on a government like the
obligation which rests on an individual when he has given his word.

Mr. THURMAN. If I have not made myself understood it is my
misfortune. I say the Supreme Court has recognized it, too, in the
clearest way in the world, that this nation must have the right to
put an end to a treaty, for to hold that we are bound and can only
get rid of a treaty stipulation by negotiating another treaty with the
power with whom we had formerly megotiated, puts us completely at
the merey of that power, and cirenmstances might so change that
that might be destruetion almost to the Government itself.

Mr. HOAR. Mr. President, the Senator from Ohio still does not to

| amd S

my apprehension meet the point of myinquiry. We agreed by act of
Congress to pay certain public ereditors certain sums of money. Now
undoubtedly the Supreme Court of the United States would hold
that Congress might constitutionally repeal that promise. The le,
authority to enact what this Government and the ministers of this
Government shall do and shall not do rests, subject to certain con-
stitutional restraints, wholly in Congress. Now undoubtedly when
the President and the Senate have made a treaty, the question to
determine who shall carry it out, or to forbid any public officer from
carrying it out, or to enact that it shall no longer be a law binding
npon the citizens of the United States, rests wholly in the law-mak-
ing power of the Government. That is the question of legal power,
just as the Supreme Court of the United States, the final judicial
authority, has the legal power to decide a case wrong and contrary
tolaw. The question of the right of a great nation, when it has given
its promise, not to keep it, the question of the obfiga,tion of a great
nation, although it promised to its hurt, to make that promise good,
is the question which I do not conceive the honorable Senator from
Ohio to have answered at all, unless he has said, as his words seem
to mean, that the question whether any nation shall make that promise
good, so far as it be an obligation to do something in the future, de-
peré(.}sdonly on the other question whether it shall find it convenient
80 0.

Mr. THURMAN. Mr. President, I do not think anything I might
say would make my position any clearer than it is. At ﬁsast. 80
understand it and I hoiae that everybody else understands it elearly
eneugh, and therefore I have no more to say npon it.

Mr. BAYARD. Mr. President, may I read to the honorable Sen-
ator from Massachusetts the language of Judge Curtis on this very
subject ? Perhaps that may satisfy him that the power and the right
does exist :

To refuse to execute a treaty, for reasons which approve themselves to the con-
scientious judgment of the nation, is a matter of the utmost gravity and delieacy ;
but the power to do so is prerogative, of which no nation can be deprived withont
deeply affecting its independence. That the people of the United States have de-
prived their Government of this power in any case, I do not believe. That it must
reside somewhere, and be applicable to all cases, I am convinced. I feel no doubt
that it belongs to Congress,

Mr. HOAR. Mr. President, let me illustrate the point by simply
reversing the snggestion. I do not understand that Judge Curtis is
dealing with the question of moral obligation or constraint which
rests upon the nation; he is dealing with the question of legislative
freedom under thé Constitution.

Mr. CONKLING. Mere modus. ,

Mr. HOAR. Yes. Suppose China had refused to carry out her
share of this treaty; suppose China had refused, in violation of her
promise under this treaty, to admit our merchants to Hong-Kong or
to Canton or the other ports, would it not have'been according to the
laws of nafions a just cause of war, not to compel her to pay dam-
ages, but to compel her to execute her promise?

Mr, BAYARD. Well, Mr. President, a nation may give another a
casus belli, but may do so in the very highest pursuit of duty to it-
self. The language of Judge Cartis, is thoroughly applicable to this.
It becomes * a matter of the ntmost gravity and delicacy,” and there-
fore each case that yon state must make its own law, and for that
purpose the nation is a law unto itself. The rale of its self-preser-
vation, the sense of honorable obligation, all these things are questions
which are weighed when you come to apply them to the facts; bat
that the power does exist in every nation to judge when she shall
retire from a treaty stipulation, except as has been stated here where
rights have vested which cannot be divested, seems to me a ne
fact, and the nation having the power can be and must be the sole
judge of the time of its proper exercise.

r. HOAR. But if the honorable Senator from Delaware were to
make a promise to me mnow to pair with me on the vote on this bill,
or on any other matter, it must be absolutely within his control so.
far as the question of power, of volition, of free-will is concerned,
whether he will keep that promise or break it; that is not the ques-
tion I am putting to him; but he wonld rather cut his right hand off
and lose his right eye than break it. He wonld recognize a moral
constraint, more absolute than any other form of constraint which
could be applied to him in this world, and acknowledge the force ot
that obligation binding upon his honor to keep that promise. Now,
the inquiry which I propounded to him and to the Senator who sits
next to me is whether, when a nation has given its honor, or, to use
the lingnage of this very treaty, has sef its seal to a document in
faith that it will do certain things, it is any more at liberty to disre-
gard that promise than the Senator from Delaware would feel him-
self to be to disregard his in the ease I have supposed ?

Mr. BAYARD. Mr. President, it really seems to me that the hon-
orable Senator would bring cither of two contracting parties into
this sad predicament, that a treaty once having been made and the
stipulation entered into, it never could be retired from without the
consent of the party on the other side ; in other words, that absolu-
tion must be songht from the very party who perhaps has inflicted .
the injury which we ad{mlge cause for putting an end to the
treaty. But let me read another passage from Judge Curtis’s opin-
ion in the case of Taylor ¢f al.vs. Morton (2 Curtis’s Cirenit Court

| Reports, page 458:)

I think it is impossible to maintain that, under our Constitution, the President
1 the power to modify or repeal a law found in a.

te ex ively 1
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treaty. If this wexe so, inasmuch as they can change or abrogate one treaty mléx
by making another inconsistent with the first, the Government of the Uni
S{QM mnfﬂ not act at all to that effect withont the consent of some foreign goy-
ernment; for no new treaty affecting in any manner one already in existence
can be made without the concarrence of two parties, one of whom must be a for.
eign soverei That the Constitution was designed to place our country in this
b&ilessw ition is a supposition wholly inadmissibl t is not only inconsistent
with the necessities of a nation, but negatived by the express worda of the Consti-
tation. That gives to C in so many words, power to declare war; an act
which, ipso jure, repeals all provisions of all existing treaties with the hostile na-
tion inconsistent with a state of war.

It seems to me that one line of opinion which I have read would
answer the honorable Senator from Massachusetts. It is that it is
“jnconsistent with the necessities of a nation” to claim that the
power of retiring from o treaty at will does not exist ; and the honor
or duty which compels that action, or, to use the language of this
learned judge, the gravity and delicacy of the circumstances, can only
be judged of by the nation itself in the light of the facts in which if
proposes to act. I think there can be no other statement of obliga-
tion or power than that.

Mr. LKTTHEWS. Mr, President, conceding the question of the
naked power under the Constitution to do what the nation will, hav-
ing regard merely to its own interest, I would like to address to the
Senator from Dﬂls;wam and to my colleagune this inquiry: Whetherin
their opinion it would not be both the more honorable and expedient
course, when this nation seeks relief from an inconvenient promise,
first, before abruptly terminating its obliEl?tion, to seek by the ami-
cable process of negotiation the consent of the other contracting party
to relieve her? N

Mr. BAYARD. Questions of war and peace are questions wholly
for national conscience ; they are such as there can be no arbitration
for, because between two nations equally sovereign there can be no
third and arbitrator except by their consent. Questions of war and

are, as I say, questions of national honorand duty. They may
based in the most cruel doctrines of aggression; they may have
their exercise dictated by the most patriotic theory of self-defense ;
they may be generous and honorable or they may be utterly aggress-
ive and dishonorable ; but how shall you lay down a canon of inter-
pretation of acts? All you can do is to allege a lawinl exercise of
power, and then the amount of conscience that shall restrain that
power or put it in force must be drawn entirely from the basis of
facts to which you apply it.

Mr. MATTHEWS. Bat, Mr. President, the inquirt Iaddressed was
to the conscience of the Senator, in his opinion, in the circumstances
of this case, upon his vote nupon this bill, whether or not it were not
the more honorable and expedient course first to resort to diplomacy
before to the last extremity ? .

Mr. SARGENT. I hope we shall have a vote now.

Mr-EATON. Only one word, Mr. President. I desire to express
my dissent from this amendment. There is no room for argument
here. There is but one question before the Senate, and is to be by the
very terms of the amendment of the Senator from New York but one
thing for the Emperor of China to do. What is said here to-night
§oes into the embassy of China to-night; and what is the difference,

beg to ask, between terminating, a mgnting‘, if I may use the word,
a of this treaty to-day or six months hence? It is averred by
this amendment of the Senator from New York, to the Emperor of
China, Isup Most High Celestial, “we treat yon with the greatest
kindness ans the utmost confidence; we will not abrogate this treaty
t.o—nighti but six months from to-night ; if you do not consent to do it

bly, we will do it anyhow.” That is all there is abouf it. It
is an absoiute, downright threat, and a threat is worse than a blow.
That is my view about it.

I do not propose to discuss the question generally, but I simply say
this amendment ought not to be adopted. To an honorable man it is
offensive. I have the right, if you please, to pass this door by the
terms of an ment between my friend from New York and myself.
I prefer that he should strike me to the floor rather than to tell me,
“If you go throngh that door I will knock youn down after you get
through.” That is the whole sum and substance of this amendment.
It does not propose to negotiate with China; it does not propose to
say, “If we cannot do just what we like we will do the best we can
with youn,” but it simply pro to do just six months hence what
the bill roEoms to do to-night. That is all.

Now I submit to my friend from New York that it is an insult to
the Emperor of China in a greater degree than to pass the bill. The
term “bullying” has been used; I do not know but that it was used
by my friend from New York; at any rate the term “ bullying” has
been used by some Senator on the floor. Is it not bullying to tell a
power *if you do not do this bly within six months we will
compel you to do it at the end of that time?” That is not the way
we should address Great Britain; that is not the way we should
address France; that is not the way we should address German{é bt
if there was a provision in an existing treaty which onght to be ab-
rogated we would abrogate it to-day, and not simply give notice to
that power * we won’t cross a ‘¢’ nor dot an *i,’ but we will give you
just six months to consider that we will do it then.” Upon my word,
.Lll‘. President, I fail to see that it is an insult to do this thing now

fear to offend him if I did notsit down and sue him at the beginning.
I shonld fear that he would take it in dudgeon if I should write o
civil letter to him saying * a note which it is all you have in-
dorsed, and on which yon have been protested, as the memorandnm
shows, has been left with me for collection ; now although it may be
my duty if you fail to attend to this, to put it in course of collection
—I believe that is the phraseology customary in such cases,—* I wish.
you would come in and arrange it or go to the bank and see to it.”
I should never dare to address such a note as that to the honorable
Senator from Connecticut because I esteem his friendship and regard.
so highly that I would not on any account forfeit it; and after what
he has said I shonld expect him to come bouncing into my office and
saying “what did you mean by insulting me in writing a civil note -
of this kind ; why did you not sit down man-fashion and sue me, and
send the sheriff in a manly way and serve a summons of complaint.”
I never shall write such a note, I hope he will not take this in earn-
est, I only say that if anybody proposed tome to write him a note I
never should do it but I would say “take your note somewhere else
to be collected ; gold can be bought too dear; I dare not sue the
Senator f’t;um Connecticut for thereis nothing else that he will allow
me to do.

Mr. EATON. Well, Mr. President, if my friend from New York
thinks that is an answer to get himself ont of the dilemma into which
he was forced the very moment that he proposed this amendment, I
am well satisfied. All I have to say on the question of the note is
this: either course may be adopted. I apprehend that out of one
thousand instances where notes are put in the hands of eounsel for
collection, in nine hundred and ninety-nine suit is commenced at
once, especially where the snap law is in practice, and there is a de-
sire to attach property. My friend, when he gets a note against me,
may adolgt either course he pleases. Ishall be perfectly good na-
tured. He may rely upon that. [Laughter.] -

Mr. CONKLING. ell, Mr. President, in view of the suggestion
of a snap law, there is & good deal of logie in the position of the hon-
orable Senator.

Mr. BOOTH. Mr. President, we have heard much of this as a great
question of international law and comity and we have been reminded
of those rights which are supposed to underlie both. At this hour
of the discussion, has it come to this, that such a question is to be
decided on what would be considered the courtesy between lawyers
in bringing an action upon a promissory note? If it be, days and
hours and weeks of discussion and most anxious thought have gone
for nothing, and we ought to haveleft it as a mere question fora form-
boolk.

Now, Mr. President, the question immediately before the Senate is
the substitute offered by the Senator from New York, [ Mr. CoNE-
LING.] I need not say in this presence that he conld offer nothin
that would not ehallenge my most serions attention and for which%
would not be inelined to vote. Bnt what is the difference between
his proposition and that which we are called practically to consider ¥
He proposes that we shall say to the Emperor of China that “upon
the 1st day of Janunary next we shall do certain things whether yon
are willing or not.”

The bill that we are considering proposes to say that under that
supreme law of self-preservation, under the higher law of necessity,
we propose to do them now. If there be a distinetion if is merely a
distinetion in form; for if I understand the amendment the Senator
from New York proposes now to say, ‘“ we shall do this in defiance of
your will,” while we simply propose to say to-day under this bill,
“we do this under the imperative law of self-preservation.”

Mr. President, let us not lose sight of the main question in this
matter. We are here for the purposes of practical legislation. If it
be conceded that it is so absolutely necessary that this thing shall be
done on the 1st day of January, 1250, we cannot afford to-night to
take the chances of the change of time and circumstance. This is
not an absolute Government; we have not in our hands the full
powers of treaty and of legislation; we are answerable to our own
consciences for what we do ; we mnst do what we can to control the
policy of this Government, but we cannot determine what shall be
the course of the other departments. Here is a practical question.
I do not wish to violate any law of propriety in referring to what has
been done in the other department of Congress; but this is a ques-
tion to be settled now. e must determine for ourselves what shall
be the fate of this bill. If we send it back, if we di , if we eom-
mit to the other departments of the Government the final decision,
are we not upon a very “sea of troubles?” I do not know that this

uestion will ever approach nearer an issue than it does to-night, and
?ask that the vote may be taken on the proposition as it comes to us,
with such amendments as are necessary to make it practicable and
efficient.

The PRESIDING OFFICER, (Mr. MorgrILL.) The questionisonthe
amendment of the Senator from New York.

Mr. HOAR. Mr. President, I had not proposed to take any part in
this debate, and I do not now pro to enter into any extended
discussion of this amendment or of the bill; but I wish tfo call the
at}antio::aof the Senate briefly to one or two very important practi-

rather than to threaten a power that we will do it six months henece
Mr. CONKLING. Mr. President, after listening to the honorable
Senator from Connecticut, if anybody shonld bring me a note in-

dorsed by the Senator and tell me as a lawyer to ctﬁlect it, I should |

ca tions, as 1 conceive them.

I do not doubt that there may be cases where an imperative danger
of national destrnction may warrant or excuse a people in breaking
its faith ; but such a case is not the case of a breach of national faith:
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it is the case of an im ibility to keep the promise. If a nation
cannot keep a treaty without destruction, then of course it becomes
impossible that the treaty shall be kept, because the destruction of
the nation is of itself a destruction of the power to observe the obli-
gation which is in question. But does anybody pretend that there
exists to-day in California, or in Nevada, or in Oregon, or anywhere
on the Pacific coast, a state of things which threatens such immi-
nent and present peril and destruction to our civilization, fo our
national life, to our national interests, as warrants this nation in
resorting to the extreme and harsh measure of abrogating at once a
treaty without even a notice or a request to the power with whom
the treaty has been made ?

We have a thick volume on which the international rights, the inter-
national obligations, large commercial interests, and %arge personal
interests of tga citizens of the United States depend. If has been a
trinmph of our recent diplomacy, a triumph due not to the skill of
our Secretaries of State or our foreign ministers, but to the recogni-
tion of the growing power of this country and increased respect abroad
for our , that we have within the last ten or twelve years made
treaties with the principal powers of the earth in regard to the right
of expatriation and the right of their citizens to take up their abode
in this country and to form new ties here. On the validity of those
treaties depend some of the most valuable rights of large numbers of
our adopted fellow-citizens, Germans, Irish, English, Swedes, and
men of other nationalities. Yet the Senator from Ohio and the Sen-
ator from Delaware declare that those treaties are but rags, when-
ever Germany or En§]m‘i or any of the powers from whom they were
extorted by respect for the growing power of this nation chooses to
determine that it is for its interest to abrogate them. There is nota

age of this volume which contains the record of any right which the
leted States has a right to enforce against any foreign country, if
the doctrine which is avowed here be frue.

Mr. President, this treaty with China itself is one npon which very
large commercial and business interests depend. The men of New
York, the men of Boston, the men of Philadelphia, the men of Balti-
more, and of our other commereial cities, have large interests in the
trade with China. Our citizens are domiciled there; our large com-
mercial houses, who have obtained large wealth and have large rela-
tions throughont the civilized world, are established in China to-day
on the faith of this treaty. Yet it is pro by the Senator from
«California at one blow, without any necessity foradopting this course,
to cut up by the roots every right which an American citizen has, de-
pending npon this treaty, to his property, his established business, his
right to prosecute his commercial relations with that people. Suppose
the right exists, it seems to me that there never was a more crade, a
more unjustifiable, and more indefensible measure of statesmanship
proposed in the American Congress than the method which Senators
propose to adopt by this bill to terminate the treat{l.

Will any Senator get up here and claim that if this bill passes to-
night and is signed by the President to-morrow there is a single
treaty right which this country can enforce in favor of any of its

citizens against the Empire of China? Yet this is to be given up
rather than give a six months’ notice to our own citizens who are
concerned ; rather than make an attempt by diplomatic methods to
induce the Emperor of China to abandon a right for his subjects
which these very gentlemen who argne for this bill say he is indiffer-
ent to. Both the Senators from California and the Senator from
Nevada have told us that the Emperor of China is op d, or, at
least, is indifferent to the emigration of his subjeets ; and yet rather
than ask him to abandon voluntarily a right which he does not de-
sire to have exercised on behalf of his subjects, if the full and care-
ful studies of the Senator from Nevada can be daqemled upon as
authoripy, it is pm;g:sed to overthrow by a single blow every right
to the commerce which the merchauts of the United States have
e ndinglupon treaty stipulations with China.

ut, as I said, Mr. Presidént, I do not wish to detain the Senate at
this late hour; I wish simply to put on record my own individual
opposition to this measure. I am opposed to it, first, because it vio-
lates without necessity and in the absence of danger the public faith.
I am opposed to it because, if we had the right to accomplish the
result gy this method, it overthrows the gnaranteed ri%hta of so large
a portion of our fellow-citizens, on which so much of their wealth
and their commerce depende. I am opposed to it for another reason.
I am opposed to it because it violates the fundamental principle an-
nounced in the Declaration of Independence upon which the whole
‘institutions of this conntry are founded, and to which by our whole
history the American people are pledged.

Mr. President, the function of this people, the duty which God has
committed to this people, is in my opinion to work ount in practical
history the truth, that wherever God has placed in a human frame a
human soul, that which he so created is the equal of every other like
creature on the face of the earth,—equal, among other things, in the
right to go everywhere on this globe that he shall see fit to go, and to
seek and enjoy the blessings of life, liberty, and the pursuit of hap-
i)ineea at his own will. at trnth, declared in the Declaration of

ndependence, declared in more augnst words and by higher authority
in the Gospel of Christ, is the trutﬁ: which lies at the foundation of
the institutions of the American people.

I do not mean to give any vote based on the theory that obedi-
®nce to that divine law of justice and of liberty is to work destruc-

tion to any people who undertake fo obey it. The argument of the
Senafors from California, and of the junior Senator from Maine, and
the Senator from Nevada, is the old argument of the slaveholder and
the tyrant over and over again with which the ears of the American
people have been deafened and which they have overthrown.

Mr. SARGENT. No, sir; that is not the argument we make.

Mr. HOAR. Mr. President, in this year of grace 1879, at the be-
ginning of our second century, after the lessons of our great civil war,
with the three great amendments to the Constitution blazing like
three stars in the front of our history, I do not wish to go back to the

practices” which the Senator from Alabama [Mr. MoRrGaN] in his *

elaborate speech here described. He was consistent. He argued for
this bill, drawing from history and experience the belief which I
have no doubt he sincerely entertains, that wherever there is an in-
ferior race there is a natural right to command its labor and to pre-
scribe the terms and conditions on which that labor shall be had by
the superior race at the will of the snperior.

Mr. MORGAN. T beg leave to say to the Senator from Massa-
chusetts that I did not claim that there was any natural right, but
that there was a historical right; that the ancestors of the Sen-
ator from Massachusetts more than the ancestry, I supposed, of any
other Senator on this floor had established the right of service of the
inferior races, including Indians and Africans, to the power and
domination of the white race on this continent.

Mr. HOAR. Mr. President, I will read what the Senator said, and
this bill is its logical resalt:

Indeed, in all ages and countries the white race has demanded the service O the
colored races on such terms as they chose to prescribe. This demand has been sn
generally acquiesced in that it might be called a historical if not a natural right.

Mr. SARGENT. Mr. President, one mistake I think that the Sena-
tor from Massachusetts and those who think as he does fall into isin
belittling the facts in this case. I suppose no emergency has arisen,
according to him, when in the city of San Francisco there are two
hostile camps with arms in their hands; on one side a labor element
starving for the proceeds of the employment en d by the China-
men, with the Chinamen armed in their self-defense, peace being
kept between these camps by the cooler judgment and humanity of
many of the citizens. That is no emergency to stir the pulse of the
Senator from Massachusetts. He is far off from any danger or mis-
chief to him or his constituents. He can stand here and talk in glit-
tering generalities and sentimentality, quoting the Declaration of
Independence, while in the Pacific States there is this fnmt danger
to the peace of those States now existing.and ready to burst when it
shall be understood that Congress turns a deaf ear to the petitions of
those people.

Does the existence of this state of things depend upon the assertions
of Senators on this floor? If it did they would be sufficient ; but it
does not. Our State Legislatures have spoken, and spoken time and
time again during years past. This matter has been ealled to the
attention of the Senate and of Congress over and over again. It has
been before committees here for years ; and the Senators who are now
so ready with their professions, with their lip service, with their
anxiety to relieve these tronbles in some other way than any method
that is practicable, upon commitfees prevented reports from being
made, upon committees turned deaf ears to the prayers and supplica-
tions of that people when these mischiefs were pointed out and they
were told that this difficulty was existing. The people there ask for
relief, and they are told, as the Senator from Ohio [E{:. MATTHEWS]
said last night, that the trouble is on acconnt of their unregenerate
hearts because they donot receive the Chinaman to their bosoms and
vacate the land in his favor. The national conventiens of both par-
ties called attention to these evils and recognized them. One promised
respectful consideration, and the other promised redress. here was
the Declaration of Independence at that time? Was that a promise
made to the ear to be broken to the hope of the people of California ¥
Were those platforms put forward merely to eatch votes, that the
whole matfer might be postponed until another presidential election
should come and more platforms should be laiddown  If they meant
anything they bind t{:’a acts and consciences of Senatord who sup-
ported the candidates upon those platforms and acquiesced in the

latforms themselves, they being tagen as the exponent of their po-

itical faith.

The Senator says that every man, no matter how humble, created
by God, has a soul, and has the right to life, liberty, and the pursuit
of hagpineas. I do not deny it. Iadmitthat theGerman in Germany
has those rights; that the Frenchman in France has those rights;
that the Chinaman in China has those rights, and we have no right
to invade their land and take away their rights or trample them down ;
but I do say that if it is necessary, when an element is brought into
our community that destroys its morality and its integrity, that over-
whelms our republican institutions, that destroys our Christian civil-
ization, we have a right in self-defense to exclude such acrowd from
access to ourshores. We have a right of self-defense such as was
claimed by Hamilton in his arguments in favor of the Counstitution,
and as is laid down in this volume of Vattel which I hold in my hand.
To deny that is to deny a maxim as well established and as well
founde‘f as anything named in the Declaration of Independence.

But suppose we apply the case. I presume there are less than two
million people in the State of Massachusetts. Give them the pro-
portion of Chinese which we have in our State, give them two hun-
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dred thousand, which is the number we have, according to the small-
est estimate made by the Senator from Maine, [Mr, HAMLIN,] how
would the Senator from Massachusetts like the inflax of such a
crowd of persons coming there withont families, coming there with
no desire to become citizens, underselling the labor of the Massachu-
setts people—the artisans of which State to compete with them wounld
be compelled to give up the education of their families, ay, their
families themselves—who were bratish and sordid barbariansin their
habits, with all their monster vices diffused through the State ? Give
them eighty thousand Chinese in the city of Boston, and what would
become of the Athens of America?

The misfortune of the Pacific coast in this matter is that Senators
look upon this question as a mere abstraction. They do not take it
to heart; they do not feel in their hearts for the people of the Pacific
coast ; tfaey care more for the Chinese, they care more for the alien
than they care for the integrity of the citizen, than they care for the
rights and the comfort of the citizen; and being incrusted in a certain
hEbit of thought, with their minds running in certain ruts, they

cannot and they will not understand the subject, because they turn
* a deaf ear to if and belittle it. When a whole people, inhabiting a
region capable of being made one of the grandest empires of the
world, the magnificent Pacific slope, come and say, “We are being
supplanted, inevitably supplanted; pagan institutions are being
planted here; these people are coming in such numbers that they
root us out; they root out our arts, they root out both employers and
employed, they are turning this coast into a province of China,”
Senators pass these things by and deny that there is any emergency.
The assertion is thrown back asalie. No matter how solemnly form-
ulated by those people, no matter under what forms and under what
sanction of organized body it is presented, Senators say: “ We do
not believe your assertions; we do not believe what your people say

about the oppression which they state; no emergency exists in
the matter.” I say that an emer%enny does exist. I speak it in the
language of the Legislature of California, oftentimes re eatag;e I

ave been

speak it in the lamgnnfe of the monster petitions which
Jaid here upon the table of the Senate; I g it in the language of
the constitutional convention now sitting in the State of Cn.ﬁfomis;
I speak it in the lan e of the report of a joint committee of Con-
gress who went to Smcimo and took hundreds of pa§es of tes-
timony. I do not believe that the Senators who now deny these

facts and say that there is no emergency, that there is no oceasion

for legislation, have ever read thatreport or ten pages of the testimony.

I noticed when this matter was being discussed in the Senate in
favor of this legislation that Senators here on my right, with a few
exceptions, left their seats vacant. Hours after hours these seats
remained vacant when the friends of this measure were trying to
convince the Senate of the United States that there was necessity for
action ; and then, in the final moment of the debate, Senators come in
and affect to be ignorant that there is any crisis in the matter or that
there is any occasion for legislation. It is not treating with proper
respect the States of this Union whose happiness and prosperity and

ce are so deeply involved in this matter. It is an unworthy tri-
ing with a great subject, and it is not an answer, where the chil-
dren of the Republic ask for bread, to give them a stone.

It is said that we propose to cut up by the roots the trade with
China. Idenyit. No portion of alilf treaty of ours :‘smn which that
trade depends is affected by this bill. Is it pretended that the gov-
ernment of China will break the rest of the treaty and all other trea-
ties, provided the fifth and sixth articles of the Burlingame treaty
are broken by our action ?

MthO’AR. Will the Senator from California allow me to inter-
rupt him : ;

. BARGENT, I cannot yield; I shall be through in a few mo-
ments. I say that experience shows to the cont If Senators
had listened to the all;iumeuts on this question they would know that
ihere is in the English treaty and alsoin the French treaty a provis-
ion somewhat similar in terms providing for the immigration of Chi-
nese th the English and French colonies, and that in both there has
been legislation under the pressure of the necessity which is felt in
the Pacitic States. In one case a large imﬁortmion tax was levied
upon the heads of these immigrants, which had thé effect to prohibit
that immigration ; and, as Lord Carnarvon said in the British Parlia-
ment, the treaties &:rovid&d for free immigration, but these statutes
of Queensland and other colenies had prevented that immigration.
The government of China has never broken up trade with England,
and never has taken any step toward it at all. This condition of
affairs has been going on for the last six or eight years. Judged by
that example there is no reason to suppose that if we ourselves ob-
ject to this immigration and take means to prevent it we shall be
treated any differently than the governments of England and France
have been treated by the government of China.

But more than that, we are not the parties chiefly interested in
commerce with China. We buy twenty million dol worth of prod-
ucts per annum from Chinamen and we sell them $1,000,000. The
balance of tradeis against us by $19,000,000, which we make up with
our gold and silver. It issaid that China will not sell to us more
than $20,000,000 of her produets, when Japan, her neighbor, is inter-
ested in the sale of those very articles and would be very glad to open
the trade with us; and our merchants could resort to the Japanese
ports and buy those articles of Japan.

VIII—S83

Why sir, this treaty ought to be cut up by the roots, in fact, as all
these treaties shonld be. There is no reciprocity in them. We are
allowed to enter but five ports of China. An American traveling into
the interior of China has to do it upon a passport, and that is difficult
to obtain. The Chinese come by the hun thousand to the United
States and travel over the country and do as they please. By the
Chinese census there are only five hundred and forty-one Americans
in all China. As I said, our citizens can only go in at certain ports
and they are impeded in their pusaFn through the country. If China
wonld modify those treaties it wonld be well for us.

But there is another point to be mentioned in speaking of this trade
with China. It is not in the hands of Americans. Commodore Schu-
feldt, who has recently been sent in the Ticonderoga on its voyage
around the world to foster American commerce, in a lecture which he
delivered in Connecticut, I think it was, not long ago, spoke of his
observations in China. He said that those great palaces or hongs
formerly occupied by American merchant princes, when trade was
great and flonrishing, are now being deserted and falling into ruins
as the trade itself has declined or has passed into the hands of the
Chinese; that here and there an am\:\loyﬁ may be seen walking through
the deserted halls where they still remain in American possession,
but that the glory of American snpremacy in commerce and of foreign
supremacy in commerce had entirely failed; that the Chinamen had
taEen possession of it. The Chinese are now rooting us out in the
carrying trade in their own waters. They have had builf a large fleet of
four-hundred-ton steamersand aretaking away that profitable branch
of business from America. In other words, as the thing now runs,
within the next ten or fifteen years there will mot be a vestige of
commerce in China in the hands of Americans; it will be entirely in
the hands of Chinese. Itis to hold on to this glittering phantom
that we are to allow ourselves to be overwhelmed by an influx of
these barbarians. Commerce is interested, and therefore we should
give up a State!

Mr. President, there is something more important than commerce ;
there is something more important than wealth, if Senators from the
commercial States will appreciate that fact. There is something in
national purity ; there is something in having the Republic occupied
by republicans, and not by imperialists or monarchists, as the Chinese
are ; there is something in having the family and the American home,
and not the squalid quarters of the Chinese; there is something in
the school-house, there is something in the cimreh, worth Ereaervmg.
Even though the balance of trade in the commerce with China were
£19,000,000 in our favor instead of being $19,000,000 inst ns, I say
throw away the commerce and let us refain our republican form of
government, our republicans as citizens, our homes, our purity, onr
Cancasian eivilization.

The Senator from Massachusetts says that the advocates of this
bill take the argument of the slaveholder and stand in the position
of the slaveholder.. I deny it. I say to the Senator from Massachn-
setts that he can hardly afford to make the accusation against myself
or against my colleague or the SBenator from Nevada that we have
any sympathy in that direetion. I speak for the other Senators by
saying that their history npon that matter is as clean and pure as
that of the Senator from Massachusetts. Neither upon this question
are we liable to misconstruction. We object o a system of importa-
tion of contract labor. We endeavor to break up the im tion of
these masses of people who are held in peonage or semi-slavery. We
do not want California and the Pacific coast to be overrun by slaves
or by men who are bound by contract to slavery, It is not free im-
migration in any sense of the word. The argument used by our great
landholders, with their broad acres covering half a county, ten and
twenty thonsand acres in a body, is that they cannot carry on
farming unless they have this cheap Chinese labor. Better that such
farming should stop, better break up those great ranches and farms,
and let the people have homes. Let there be free laborers there, and
not men consigned by one of the six companies to work month after
month and month after month serving out contracts made in China
which rnn on for years.

We object to this system of contract labor, and we object to Chi-
nese immigration for this reason. We might invoke in our behalf
all the declarations made in the Deeclaration of Independence. We
might well in behalf of this canse ask for our own people all the pro-
tection which the principles enunciated by the fathers of the Re-
pablie will afford. We are the ones who stand for free government
and free citizens, for men standing upright in the sunlight of God,
with the love of liberty in their souls, and an appreciation of it,—
men calculated to make a state great, and wise, and noble, and pros-
perous; and not trembling peons and slaves, the servants not only of
men, but of superstition. All we ask is that the teeming thounsands
of New England and of the Western States may swarm to our hives
and build up acivilization like that which they have at home, and
that they may not be met and turned back as they are at the present
time by a horde coming in from China with their antagonistic habits,
repellant in all their qualities, making their way on account of their
repellant qualities. We ask that our land may be fertilized by tloods
of population coming in from Europe and from the other States of
this Union, so that we may have a homogeneous civilization. When
we plead for this, are we to be met with sneers? Are we to be told
that there is no emergency? Are we to be told that we are unre-
publican in the ordinary party sense; that we violate the principles
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of the Declaration of Independence; that we are nnworthy to be
believed? Isay that it is unjust toward us, entirely unjust.

‘While I speak with earnestness upon this matter, I do not desire to
trench upon the prejudices or injure the feelings of any Senator who,
with a more limited experience with reference fo this matter, may
not see it as I do. I know how much force there is in education and
constant association. I know how men’s minds are turned in certain
directions. 1t is necessary to come in contaet with this problem as
we see it day by day in the Pacific States in order fo appreciate it in
its full extent. There is no Senator here who, if he would go there
and study the problems that exist in the Pacific States, would think
that we ask too much at the hands of the American Congress.

One word more and I am done. I did not intend to speak to-night,
and I am not fit to speak at all. I am infirm and sick, I wonld not
speak except from a sense that I should not justify myself to my own
conscience did I not plead that upon this opportune moment when
one House of Congress has spoken the other will speak, and give us
not a promise for the future which may not be kept, but give ussab-
stantive action. I am not able to go on further, Mr, President.

Mr. BECK and Mr. HOAR addressed the Chair.

The PRESIDING OFFICER, (Mr. FERRY in the chair.) Does the
Senator from Kentucky yield to the S8enator from Massachusetts !

Mr. HOAR. I do not rise to ask the Senator from Kentucky to
yield to me, but I thonght the Chair had recognized me. I merely
wish to say a word in reply to the Senator from California, [ Mr. SAr-
GENT.

Tha]Bensmr from California charges me with having uttered what
he calls sentimentalities, and with seeking to make sentimentality
the guide of our legislative action. Mr. President, I do not under-
atanﬁuthst those simple rules of conduct which are laid down by
the founder of our religion, by the founders of our Republie, by the
sense of honor and the sense of honesty of mankind, are properly de-
seribed by the scornful term which the Senator from California sﬂ-
plies to them. The rule which requires nations to keep their faith,
which demands that governments shall have regard to the laws of
justice, which declares the equality of every human soul with every
other human soul in the right to use the gifts which God has created
for His children in thisworﬁl—thaae arethe eternal and practical veri-
ties which, through all time and everywhere acted upon, lead to pros-
perity, to wealth, to ess, and which departed from lead the gov-
ernment or the individual who departs from them to disaster, to pov-
erty, to destrnction. Yon might as well say that the mariner who
trusts that the compass points to the north is relying upon a senti-
mentality, as to say that the nation which governs itself by these
rules of conduct in its legislation is resting npon sentimentality.

Mr. President, I agree with the Senator from California in the de-
sire to sccomflish all that he says he desires to accomplish by this
legislation. I agree that the cooly trade shounld be broken up. I
agree that laborers imported, not coming in as immi ts but im-
P’lrbed by their employers, may pro?erly be excluded our ports.

agree that contracts for terms of time by eapital for the employ-
ment of hnman beings, contracts in which the laborer has no voﬁ-
tion, are illegal and immoral, and shounld be broken up. Baut this
legislation does not undertake alone or simply to do that. It starts
by adenial of the obligation of national faith. It starts by the ab-

rogation at the mere will of one party of a solemn freaty. It starts
by relieving the Emperor of China of obligations upon which depend
numbers of

the rights and the property and the business of
our own fellow-citizens, who are as much entitled to the protection
of the Government in their business as any other class of our fellow-
citizens; and it does all these things without the slightest necessity.
1t does all these things because the peoﬁil: of California tell us that
in some remote future a lation which in thirty gem has left
with its immigration, according to their own account, but a hundred
thousand excess of the immi ts who have stayed above those of

the emigrants who have returned, will some time in distant ages
swam ir civilization.
Mr, President, the argument which I addressed to the Senate was

not that the cooly trade ought not be broken up; not that labor
contracts were not immoral ; but that this nll was in violation of
the true principles of government. I said that the Senator from
California in his argnment strnck hands with the Senator from Ala-
bama and but repeated the old taunts and the old argnments which
had been ringing in our ears for two generations. I do not believe
that it is necessary for the futnre of this Republie to prohibit to any
man who seeks its shores of his own volition the right to enter in
the mode and at the time he may choose, and to remain as a citizen
or as a laborer or as a resident so long as he may choose. I believe
that right is the right to the pursuit of hsgpinasa with which the
Creator has clothed every human being, and I am willing to trust
the power which creates a planet, which sets it in motion in its
course, and which brings it back at the end of a thousand years true
to its hour, to the due execution of His own laws.

Mr. BECK. Mr. President, when I sought the floor a few moments
ago it was to urge the Senate to come to a vote. I expected to say
a word or two, buf the eloguent sermon preached by the Senator from
Massachusetts has almost made it impossible for me to say anything.
Ia with the S8enator from California, [Mr. 8ARGENT.] The hiil
ought to pass. I believe that self-preservation is the first law of nat-
ure. If the President and his Cabinet are so diplomatic that after

Congress refused to make Chinamen citizens and deprived them of
the right that we give all people from elsewhere, Africans and every-
body else, they did nothing, some steps ought to bettaken by Con-
whereby we may exercise the right to exclnde them from our
shores, if they cannot stand upon an equality with the rest of ns.

I believe that no greater evil can afflict a people than to have a set
of peons, a degraded class, in our midst, who have not the rights of
the humblest citizens. I do not believe that a set of men such as
they have in California, who are living upon rice with perhaps a rat
or two a week as a luxury, working for one-third what a eivilized
man can labor for, ought to be there in this age, struggling to keep
down the rights of the white man. I believe that iﬁhs executive
branch of the Government will nof take hold of the matter, but refers
it to the Congress of the United States, the Con of the United
States, after what has taken place, ought to step forward and defend
the dignity of the white man and the right of the American laborer
against these serfs (for that is»what the Chinaman is) of the men of
wealth who own the machinery and run the great corporations of
that part of the country. It is not fair to the El‘;oring class of our
own people to allow that condition of things to exist any longer, and
if the execative branch of the Government will not take hold of it,
then it behooves us to do it.

I agree with the Senator from Connecticut, [Mr. EaATON, ] that when
the case is put into our hands it is our business to act. e negotia-
tion onEht to be carried on by the President and by his Cabinet, but
wl;an t e}; fea.se to negotiate and we have to act upon it, we ougilt to-
act promptly. : :

But beyond that, Mr. President, {and perhaps there is no other man
on the floor who agrees with me,) I believe that nothing can be more
detrimental to the growth and prosperity of this conntry in the years.
yet to come than to bring in vast multitudes of an inferior race of
men and have them mix amovg our people. Ihaveseen the Spanish
cavaliers, and I have seen the Portugunese all over South America and
over Central America, the descendants of Pizarro, and Cortez, and the
men who were the ireataat of their day, who have become part of
the inferior race with whom they mixed, and they have all become a
mongrel race. It is said that a Kentuckian always brags from a race-
horse down to a-game cock. In all the relations of stock raising we
claim to be superior to everybody else, and we do attain superiority
because we maintain the purity of the blood, and we keep it up.
There eould no greater calamity befall a nation than to have aswarm
of Chinamen come in and degrade this race of people. Suchan amal-
gnz.hon has degraded every race wherever it has taken place; it

degraded ifs labor; it de, ed the men who have had to
come in competition wit.ixit.; it has degraded the condition of society,
and it always will do so. When the question is submitted to me
whether I will maintain the great Cancasian race on this continent,
or whether I will consent that this thing shall go on under a system
oifgeonxge, such as exists now, and which would first destroy great
California and then extend all over this continent, I, for one, am
against it. Iam with the Senator from California [ Mr. SARGENT] in
his efforts to get clear of this great evil.

Mr. BRUCE. - Mr. President, I desire to submit a single remark.
Representing as I do a people who but a few years ago were consid-
ered essentially diaquafiﬁed from enjoying the privileges and im-
munities of American citizenship, and who have since n 80 sue-
cessfully introduced into the body-politic, and having large confidence
in the strength and the assimilative power of our institutions, I shall
vote against the pending bill. ;

The PRESIDING OFFICER. The question is on the amendment
of the SBenator from New York, [ Mr. CONKLING.]

Mr. CONKLING. Let us have the yeas and nays on this question.

The yeas and nays were ordered.

Mr. WALLACE. Let the amendment be reported.

The Secretary read the amendment.

Mr. HAMLIN. Mr. President, I am a political partisan. I have-
been one my life long. I have little respect, for any man wha is not;
and I have a hiﬁh respect for every Senator upon the other side of
the Chamber who expresses with manly firmness his political con-
victions and stamds b{them like & man, I trust I love my whole
country in all its len and its breadth, and I am willing to leave
the record of my life to prove the sincerity of that assertion. If
there be an injury to any citizen of this broad land, however remote,
I would redress that injury, no matter from what sonree that injnry
may come. I wounld do it “decently and in order.” I would do it
with the respect that belongs to the civilized nations of the world.

Upon this great question I think there has been but one distinctive
speech made in favor of haman liberty and the rights of man. “Glit-
tering generalities” these may be, but I think they are principles
deep imbedded in the foundations of our Government. I have my
own convictions upon what is the right course to pursue in the proper
settlement of the question which is presented to us. I should like to-
have presented them fo this body, but when a proposition was made
diat-i.nct%t.o take this question at two o’clock to-morrow, and by which
we should have consumed less time than we have now occupied, the
majority determined otherwise. I bow with all submission to the will
of that majority. At this hour, however, with no voice save the elo-
quent one of my friend from Ohio [ Mr. MATTHEWS] raised against this
measure, but with a fixed and determined purpose on the part of a
majority of this body, as I suppose, to hurry this measure through,I am
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not disposed to be driven to an expression of my opinions at this late
hour. Iam only going to enter my solemn protest against this kind of
legislation that caters to your Dennis Kearneys and to your unnatural-
ized Englishmen, and is only a counterpart of that wild craze that ran
over this land known as native-Americanism—little better than that.
Inangurate it now, and where shall it end? Shall it asply to the laz-
zaroni that swarm the coasts of the Mediterranean, and shall they be
excluded from our conntry and our Government? Shall it next enter
the theological arena, and shall the Catholie be told that he shall not
come here to breathe the free air of this Republic? I know not where
it may end.

I have eonvictions upon this question, and they are deep in my
heart. I love my country and I would keep it at least like the motto
inseribed upon the banner of the unstained knight, “ Without fear
and without reproach,” We are hurrying on now to do an aet at
which I fear in after-time the men who do it will blush, and he who
writes the history of the day will read it with amazement and as-
tonishment. There is much to be said. I would be glad to state the
substantial reasons upon which my convietions are founded. Ishould
have no hope of influencing a a‘mgllja mind within this body. I know
the power of prejudice. ow how it holds with grappled hooks
of steel ; and it is perhaps just as well that I utter no word, that I
attempt to present no argument which satisfies me that the faith, the
" honor of this Government, that every Senator should hold higher and

above all else, demand of us that we pause in this kind of legislation.

I decline farther to address this body this evening.

Mr. HOWE. Mr. President, if it be the pleasure of the Senate to
abrogate a solemn international compact, both sides of which were
negotiated by distingnished American citizens, without even asking
the other party to that compact fo consent to such modifications of
it as will render it less obnoxious to us, I shall have but one word to
say against doing that, and that word is “no.” But, sir, the Senator
from Maine [ Mr. hmm] is chairman of the Committee on Foreign
Relations., He is not the youngest member of this body. He is not
a Mongolian ; he is an American. He is nof a pagan; he is a Chris-
tian. He was not planted here by the Chinese six companies; he
was planted here by the voice of a sister State. The hour is late. It

would be a needless cruelty to compel him to enter upon this debate
at this hour. I must be permitted to say that I think it a needless
discourtesy to drive this question fo a final vote without giving him
an opportunity to present that side of the ecase which he and others
here hold, but which only one Senator has taken the liberty to pre-
sent to the Senate.

Mr. President, the Senator from Minnesota [Mr. WiNpox] is nof
now in hisseat. If he were here, I should ask him once more to hold
back the :})pmpriaﬁm ‘bill to which he has called onr attention until
the hour of three o’clock to-morrow in the afternoon, to the end that
the Senator from Maine may have an opportunity to speak for him-
self concerning this great measure affecting the honor of the Ameri-
ean people. he is here now,Iwillagepealtohimandtotheﬁen-
ate to say if by nnanimous consent this debate may not be nd{:::;ed
until to-morrow, upon the common understanding that it be c at
three o’clock in the afternoon.

Mr. MORRILL. And I will say to the Senator that I will imme-
diately call up the resolution that was introduced yesterday that we
meet at eleven o’clock in the morning, and thereby perhaps the vote

ight be taken at two o’clock to-morrow.

Mr, CONKLING. Three is early enongh.

Mr, HOWE. The Senator from Minnesota says in an aside that if
Iwills t two instead of three o’clock, he will not object.

Mr. WINDOM. Meeting at eleven.

‘Mr. HOWE. If I could foreknow that the Senate wonld agree to
meet at eleven, I would consider the proposition of the Senator quite
as reasonable as that I submitted myself.

Mr. DORSEY. Mr. President, let me make a suggestion to the Sen-
ator from Wisconsin, The Committee on Appropriations, I speak
for the chairman and also for myself, will accept the proposition
made by the SBenator from Wisconsin with the £ er nnderstanding
that we are to finish the post-office appropriation bill to-morrow be-
fore we adjourn. That bill has now been reporfed four or five days
from the Committee on Appropriations, but one thing or another has
intervened and we have not been able to have action on it yet. Itis
a very im t bill. It seems to me we cannot delay it longer.

Mr. HERS. While that matter is being adjusted, I wish to
suggest that there is-another bill in which a good many of us over
here feel a very great interest, and we cannot that nnanimons
consent of the Senate be given to take the vote on this measure at
two o’clock to-morrow with the understanding that the appropriation
bill shall be taken up immediately thereafter and disposed of.

Mr. DORSEY. And finished to-morrow.

Mr. WITHERS. If the Senator from Arkansas, who has charge of
the post-office appropriation bill, will consent to let ns take up the
revenue bill first, and we will dispose of it as speedily as it is possi-
ble to do it, then I will agree to take up the appropriation bill.

Mr, DORSEY. I cannot consent to anything of that kind.

Mr. HOWE. Mr. President, my suggestion goes no further than that
by unanimons consent we adjourn this debate over until to-morrow,
with the understanding that this be closed at a specified hour. I do
not include in my suggestion what shall be the order of the Senate
after this is disposed of.

 Senator from Maine [ Mr, HaMrLIN] is

Mr. CONKLING. Mr. President, is & motion in order under the
rules that the Senate do now adjourn until eleven o'clock in the
morning ?

The PRESIDING OFFICER, (Mr. FERRY.) It is.

Mr, CONKLING. Mr. President, I shall submit that motion after
making one observation.

Thisghi.ll was referred to the Committee on Foreign Relations. The
the chairman of that committee.
It was by him that this bill was reported to the Senate, without rec-
ommendation I know, still by him it was reported. According to
parliamentary custom, I might say parliamentary law, he has the
right, at least by courtesy, to close the debate. I need not remind
the Senate, in addition to what has been said by the Senator from
Wisconsin, [Mr. Howg,] that the Senator from Maine rarelg does
either of two things: he rarely makes a request of the Senate for the
advantage of his personal convenience—-

Mr. MLIN. I make none now. :

Mr. CONKLING. He says he makes none now. I am aware of
that. And he rarely occupies the attention of the Senate; much
more rarely than I sometimes wish he did. He has indieated a puor-

, if reasonable convenience should be accorded to him, of ad-
grassing the Senate on this bill. I think there are few friends of
the bill so heated that they will refuse that convenient opportunity,
and, as a mode of securing it, I now move that the Senate adjourn
until eleven o’clock to-morrow.

Mr. SARGENT. Is that motion debatable?

Mr. CONKLING. No, sir, it is not.

Mr. SARGENT. Then I ask the Senator to withdraw it for a mo-
ment. °

Mr. CONKLING. Withont knowing why the Senator asks me to
do go I withdraw the motion.

Mr. SARGENT. I wish to speak. That is the reason I ask the
Senator to withdraw it, in order that I may say something.

Mr. CONKLING. If the Senator wishes to make a general speech,
he probably would not ask me o withdraw the motion for that pur-
pose. If he wishes to make an observation on this point, I withdraw
1t with pleasure.

Mr. SRRGENT: Of course I wish to discuss nothing but this point.

Mr. CONKLING. Then I withdraw the motion.

Mr. SARGENT. Yesterday afternoon, in spite of all that I could
do, at the request of the Senator from Maine and on the ground of

courtesy, as he put it, the Senate adjonrned this debate until to-day.
That was at half past four o’clock. We might have gone on an hour
or two last evening and abbreviated the discussion of to-day. The
Senator from Maine af any time to-day could have s];:iken. A.nﬂ of
us who have oceupied time would have been very glad to give him
an opportunity to speak. The Senator from Maine does not stand
in the relation of personally reporting this bill. He reported it back
and the committee were discha , and he has no responsibility for
it beyond any other Senator. any Senator has ch of the bill T
suppose it is myself, as I have urged it, but I really have no more
right than any other Senator to take eila.rgo of it. It has so hap-
pened, however, by a sort of common consent on the part of those

int in the bill, that I havestood in that relation, and the Sen-
ator from Maine has not stood in that relation. I myself would
he desired; but when it

have listened to him to-day at any le.nfth
was on his request and on the ground of courtesy put over last night,
although I was disappointed in not going on, for his sake I was
rather glad it was done. I understand now that he does not make
any request. It issimply the friends of this legislation, who want to
devise some better way to do it, who are now insisting on farther
(lelage! further delay ! further delay! On acconunt of the business of
the Senate I object to that, even in spite of those friends who are so
solicitons that proper ]egisin!.ion on this matter shall be had; and I
beg the Senate that it will finish this matter to-night, especially in
the absence of a request of the Senator from Maine, who has al
spoken, for us to adjonrr.

Mr. CONKLING.  Mr. President, all that the Senator from Cali-
fornia says leaves standing what the Senator from Wisconsin said
and what I said, and it leaves standing two other things which the
Senate shonld not forget. In the first place, I may say without in-
appropriate reference to the doings of committees, that the report of
this measure was hastened and immediately hastened out of coyrtesy
to the friends of the bill, and I mean by that especially the heonor-
able Senator from California. The other fact which remains is that
most of the time consumed in this disenssion has been consamed by
the friends of the measure, and almost no fime, indeed I think I
might say none save that occupied by the Senator from Ohio [Mr.
MarrnEws] has during my own presence in the Chamber been con-
sumed by those op to the bill. 1

Now, Mr. President, having added these two considerations to what
were before the Senate already, I renew my motion that the Senate
do now adjourn until eleven o’clock to-morrow morning.

Mr. WITHERS. Will the Senator from New York withdraw.that
motion in order that I may understand the status the question will
have to-morrow ?

Mr. CONKLING. Certainly if the Senator does not understand it,
I will withdraw the motion for that.

Mr. WITHERS. Iam perfectly willing thatthe adjonrnment should

take place provided there is unanimous consent that the vote upon
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the pending bill and all amendments shall be taken at two o’clock to-
morrow, and also that the notice previously given with regard to call-
ing up the revenue measure sl remain in_as full force to-morrow
as if the attempt were made to get it up to-night.

Mr. CONKLING. In other words the Senator proposes to substi-
tute for my motion a unanimons consent which has been refused, and
therefore hie drives me to test the sense of the Senate, which I now
insist upon testing on the question whether we shall adjourn until
eleven o'clock to-morrow, enabling the Senate then to govern itself
as it shall deem best.

Mr. GORDON. Will the Senator withdraw his motion one mo-
ment? I will renew it. I just want to make one statement which
will settle this matter, I think.

Mr. CONKLING. Will the Senator state his object 1 .

Mr. GORDON. My object is simply this: I nnderstand my friend
from Virginia to want the vote upon this question fixed for an earllﬁ
hour in order that he may bring up immediately thereafter a bi
which he has in charge.

Mr. WITHERS. No, the Senator from Delaware [Mr. BAYARD]
has it in charge —

Mr. GORDON. Which the Senator from Delaware has in charge,
but in which my friend from Virginia is very much interested. Now,
what I wish to say is this: if we set an hour, say two o'clock to-
morrow, we designate so many minutes to be occupied by the Sena-
tor from Maine in speaking upon this question. Isim}:ly want to
say to the Senate that as he is the senior Benator probably upon this
floor, having served longer than any one else, it certainly is due to
him that the friends of this bill should give him as much time as he
shall require to express his views. Itis due to any Senator, and it
certainly shonld be due to the man who is the senior of any gentle-
man who is here present; and though I am a friend of this bill and
expect to vote for it, I appeal to the Senate, and especially this side
of it, to give to that Senator the opportunity to express his views.

Mr. CONKLING. Now, Mr. President, I renew the motion.

The PRESIDING OFFICER. The Senator from New York moves
that the Senate adjourn until eleven o’clock to-morrow morning.

Mr. GORDON. No, Mr. President, I did not mean to displace the
request for a given time.

Mr. CONKLING. It displaces nothing; it leaves it exactly where
it was except that it moves us forward to eleven o'clock in the morn-
ing. Now Finsist on my motion.

geveml Senators addressed the Chair.

The PRESIDING OFFICER. The motion is not debatable.

Mr. SARGENT. Let us have the yeas and nays.

Mr. CONKLING. By all means let us have the yeas and nays.

Several Senators addressed the Chair.

Mr. SARGENT. I object to everything except the regular order.

Mr. CONKLING. That is right.

Mr. BRUCE. I want to give a notice as to calling up a bill.

The PRESIDING OFFICER. Itisnotinorder. The SBenator from
New York moves that the Senate adjourn uuntil to-morrow morning
at eleven o’clock.

Mr. BAILEY. Iask the Senator from New York to withdraw the
motion for one moment, and I will renew it. I wish simply to un-
derstand the established business for to-morrow, for I wish to vote te
give the Senator from Maine an opportunity to speak ; but there is
a question of great importance to a large portion of this country to
be determined by a bill now pending and notice was given that to-day
a motion would be made to take it up. I wish to know whether that
notice will be considered as in force forto-morrow. If not, many of
us will be compelled to vote against the adjournment.

Mr. CONKLING. It leaves that question just where it wonld have
been otherwise.

Mr. DAWES. Just where it was.

Mr. BAILEY. But the notice was given for to-day. Will that
notice be considered as operative for to-morrow ¥

Mr. DAWES. As I understand it, the Senator from Delaware will
be in exactly the same position to-morrow as he is to-day.

Mr. BAYARD. I so understand, and I shall vote chiefly in view of
the convenience of the honorable Senator from Maine,

The PRESIDING OFFICER. The question is on the motion to

journ until eleven o'clock to-morrow.

fr. BRUCE. I ask the Senator from California to yield.

The PRESIDING OFFICER. The Senator from Mississippi wishes
to be beard. Is there objection ! The Senator from Mississippi will
proceed. The Chair hears no objection.

Mr. BRUCE. I wish to give notice that on Monday, after the ex-
E-i.mtion of the morning hour, I shall endeaver to call up the bill (H.

No. 4318) to provide for the organization of the Mississippi River
improvement commission, and for the correction, permanent loca-
tion, and deepening of the channel and the improvement of the nav-
igation of sald Mississippi River, and the protection of its alluvial

The PRESIDING OFFICER. The guestion is on the motion of the
Senator from New York that the Senate do now adjourn until eleven
o’clock to-morrow.

The motion was agreed to; and (at eight o’clock and thirty-seven
minutes p. m.) the Senate adjourned until to-morrow at eleven o’clock
a, m.

HOUSE OF REPRESENTATIVES.
FRrIDAY, February 14, 1879.

The House met at eleven o’clock a. m. Prayer by the Chaplain,
Rev. W. P. Harrisox, D. D

The Journal of yaat:er(iay'wa.s read and approved.
- MESSAGE FROM THE SENATE.

A message from the Senate, by Mr. SYMpsox, one of its clerks, an-
nounced that the Senate had passed joint resolutions and bills of the
fol;g;:ldng titles, in which the concurrence of the House was re-
qu :

Joint resolution (8. No. 59) to provide for the publication and dis-
tribution of a supplement to the Revised Statutes ;

Joint resolution (8. No. 62) aunthorizing the printing of a portrait
of the late Joseph Henry to accompany the memorial volume hereto-
fore ordered i\

An act (8, No. 979) in relation to the payment of arrearages of
taxes and assessments in the District of Columbia; and

An act (8. No. 1691) giving the consent of Congress to an agree-
ment or compact entered into between the States of Virginia and
Maryland respecting the boundary of said States.

CHANGE OF NAME OF A VESSEL.

Mr. COBB, by unanimous consent, introduced a bill (H. R. No. 6433)
anthorizing the Secretary of the Treasury to issue an American reg-
ister to the German-built brig Dos Hermanos, and authorizing the
owners of said brig to change the name of the same from Dos Her-
manos to H. Milne ; which was read a first and second time, referred
to the Committee on Commerce, and ordered to be printed.

LEAVE OF ABSENCE.

By unanimons consent, lgave of absence was granted to Mr. CHiT-
TENDEN, for five days.

SOLDIERS, ETC., OF THE MEXICAN WAR.

Mr. BANNING. I ask unanimous consent that the bill (H. R. No.
376) be taken from the Speaker's table and that the amendment of
the Senate thereto be concurred in.

There was no objection, and the bill (H. R. No. 376) for the pay-
ment of the officers and soldiers of the Mexican war of the tgree
months’ extra pay provided for by the act of July 19, 1848, was taken
from the 8 er’s table.

The amendment of the Senate was read, as follows:

At the end of the bill add the following :

Provided, That the provisions of this act shall inclu,

officers, seamen, and marines of the United States Navy, revenue-marine serv-
ice, and the officers and soldiers of the United States

ecution of said war. e T

The amendment of the Senate was concurred in.

Myr. BANNING moved to reconsider the vote by which the amend-
ment of the Senate was coneurred in ; and also moved that the motion
to reconsider be laid on the table. .

The latter motion was agreed to.

JAMES F. HARRISON.

Mr. HARRIS, of Virginia. I ask unanimousconsent for the passage
of & bill o yeinsvo the pulitioal diaaklties b Tames ¥, Hardsn

There was no objection, and the bill (H. B. No. 6434) to remove
the political disabilities of James F. Harrison, a citizen of Virginia,
received its several readings, and (two-thirds of the members voting
in favor thereof) was passed.

NATIONAL BENEFICIARY COLLEGE IN THE DISTRICT OF COLUMBIA.

Mr. BUCKNER, by unanimous consent, introduced a bill (H. R.
No. 6435) to establish a national beneficiary college in the District

of Columbia; which was read a first and second time, referred to the
Committee on the District of Columbia, and ordered to be printed.

CAPTAINX JOSEPH IRISH.

Mr. ACKLEN. 1 call up the motion to reconsider the vote by which
the bill for the relief of Captain Joseph Irish was laid upon the table.
I ask that it be recommitted to the Committee on Foreign Affairs.

The SPEAKER. The Chair thinks it bas been recommitted.

Mr. ACKLEN. No, it was not recommitted; it was laid upon the
table, and in the absence of objection I suppose that it can now be
recommitted.

The SPEAKER. To-day is private bill day, and the Chair is bound,
under the rules and by the general wish of the members of the House,
to consider private cuses only.

Mr. ACKLEN. Iunderstand it can be done by unanimous consent.

The SPEAKER. The Chairis informed that there is 8 motion pend-
ing to reconsider.

. ACKLEN. I wanted the motion by which the Dbill was laid
upon the table reconsidered, and the bill recommitted to the com-
mittee.

The SPEAKER. The Chair hears no objection, and the bill is re-
committed to the committee.

ELECTION OF PRESIDENT AND VICE PRESIDENT.

Mr. SOUTHARD. At the last session the Committee on Revision of
the Laws in relation to the election of President and Vice-President

also, the officers, petty
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