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IN SENATE. 
SATURDAY, Febrtta:ry 15, 1879. 

The Senate met at eleven o'clock a.m. . 
Prayer by the Chaplain, Rev. BYRON SU:NDERLA..."'D, D. D. 
The Journal of the proceedings of yesterday was read and approved. 

HOUSE .BILL REFERRED. 
The bill (H. R. No. 1704) for the relief of Daniel M. Frost and the 

heirs and executors of William M. McPherson, of the State of Mis­
souri, was read twice by its title, and referred to the Committee on 
Military Affairs. 

PETITIO:X ~"'D MEl\IORIALS. 

l\Ir. BOOTH presented the petition ·of Levi Stra.ns & Co. and others, 
citizens of San Francisco, California, and the petition of Livingston 
& Co. and o~hers, of San Francisco, California,, praying for the pas­
sa;ge of the· bill (S. No. 1561) for the interchange of subsidiary silver 
coins an<l United States notes; which were referred to the Committee 
on Finance. 

Mr.EATONp1·esented the petition of JosephJordan,jr.,and Thomas 
Eustice, of Allegheny County, Pennsylvania, praying for the exten­
sion of a patent improvement for grinding and sizing paper-pulp; 
which was referred to the Committee on Patents. 

Mr. EDMUNDS. I present the additional p13tition of Mary E. Col­
burn, of Vermont, praying for relief growing out of the untimely· 
death of her husband, Justin E. Colburn, late United States consul­
general to Mexico, soon after he arrived at his pla-ce of duty, together 
with a letter of the Secretary of State on the same subject. I move 
the reference of these papers to the Committee on Foreign Relations. 

The motion wa-s agreed to. · 
Mr. FERRY presented the memorial of W. H. McK.insty and 24 

others, citizens of Michigan, remonstrating against the passage of the 
bill (H. R. No. 5430) to secure more efficient collection of the revenue 
on cigars ; which was ordered to lie on the table. 

Mr. WALLACE presented a memorial of the Board of Trade of Phil­
adelphia, in favor of the passage of a law changing the tariff on kid 
and leather gloves from ad val01·em, to specific duties; which was re­
ferred to the Committee on Finance. 

Mr. WALLACE. I also present a resolution of the Legislature of 
Pennsylvania, in favor of an appropriation by Congress for the erec­
tion of nece«sary Government buildings in that State. I ask to have 
this resolubion read at length. 

The VICE-PRESIDENT. It will be reported. 
The resolution was read, and referred to the Committee on Appro­

priations, as follows: 
COMliONWEALTH OF ~BYLVA.'nA, 

b THE HOUSE OF REPRESESTATIVES, 
· Harrisburgh, January 21, 1879. 

Resolvei, (if tJi,c senate concur,) That our Senators in the Congress of the United 
States be instructed, and our Representatives requested. to use all honorable means 
and their utmost endeavors in securing appropriAtions for the erection of necessary 
Government buildings in the principal cities and towns of this Commonwealth. 

WM. C. SHUR.LOCK, 
Ohief Olerk HOUJJe of Reprtsentatiwes. 

THOS. B. COCHRAN, 
0 hief Olerk &nate. 

Approved. 
HENRY M. HOYT, Governor. 

Mr. WALLACE. I also present a resolutioa of the Legislatare of 
Pennsylvania, in favor of the passage of the bill now pending in Con­
gress granting a medal to each of the survi VOl'S of the five companies 
of Pennsylvania volunteers who passed through the mob in Balti­
more in 1861. I ask that thia resolution be reported at length. 

The VICE-PRESIDENT. It will be read. 
The resolution was read, and referred to the Committee on Military 

Affairs, as follows : 
HOUSE OF REPRE.SK."'TA.TIVES, 

Harrisburgh, February 3, 1879. 
Whereas, on the 15th day of April, .A. D. 1861, ·Abraham Lincoln, President of 

the United States, issued his proclamation calling for seventy-five thousand troops 
to maintain the authority of the Government and the indivisibility of the Repub­
lic; and three days later, on the 18th day of April, five companies, numbering five 
hundred and thirty men, from the counties of Berks, Lancaster, Mi.filin, Schuylkill, 
and Lehigh, entered Washington, they being the first of all to arrive in obedience 
to the President's call ; and · 

Whereas, on the 22d day of .Tu1y, 1861, the Thirty-seventh Congress passed the 
following resolution : 

"Reaofveat That the thanks of this House are due and are hereby tendered to the 
five hundrea and thirty soldiers from Pennsylvania who passed through the mob of 
Baltimore and reached Washington on the 18th day of April last., for the defense of 
the National Capitol. . 

"GALUSHA .A.. GROW, 
"Speaker of the HOUJJe of .&pres~tntatives." 

And whereas1 a bill is now pending before •ongress granting a medal to each of 
the survivors ot: the said five companies from Pennsylvania; and 

Whereas, the granting of ihe medals would be both a just ac1.-nowled!iinent of the 
courage and self-sacrifice of those patriotic men and an e'l'cr-memorable honor to 
Penns;rlvania: Therefore, 

B11 \t resolved by the senate ~nd lwuse of representatives of tile Commonwealth, of 
.Pennsylvania, in General Assembly met, That our R~presentatives in Congress be 
requested to use both their influence and vote to secure the P~$~ of sa1d bilL 

~.C.SIQJ~CK, 
Ohief Olerk HOUJJe of .Representatir;es. 

Approved: 

THOS. B. COCHRAN, 
Ohief Olerk Senate. 

HENRY M. HOYT, Governor. 

Mr. COCKRELL presented the· memorial of Pet~r Cooper, jr., and , 
others, citizens of Saint Louis, Missouri, remonstrating against the 
passage of the bill (H. R. No. 5430) to secure more efficient collection 
of the revenue on cigars; which was ordered to lie on the table. 

Mr. McPHERSON_. I present resolutions of the New Jersey His­
torical Society, in favor of an appropriation by Congress to be ex­

. pended toward erecting a monument over the grave of Christopher 
Columbus in San Domingo. I ask to have these resolutions reported 
at length. 

The VICE-PRESlDENT. They will be reported. 
The resolutions were read, and referred t<> the Committee on Pub­

lic Buildings and Grounds, as follows : 
~~w .JERSEY HlsTORicA..L Socmri, . 

Newark, Neto Jersey, January 30, 1879. 
DRAR Srn: At a meeting of the New .Jersey Historical Society, helcl at Trenton, 

on Thursday, the21d inst-ant, the following preamble and resolutions were adopted:: 
Whereas from the evidence which we have it appears to be a fact settled be­

yond reasonable doubt that the mortal remains of the great discoverer, Christophec­
Columbns, were never removed from San Domingo, but are st:Ul there, (in the cus­
tody of Canon Billini of the Cathedral church of that city, acting under the au­
thority of the municipal government,) as wa.s shown by their discovery and exami­
nation on the lOth of September, 1877, and the re-examination made at the request 
of His Catholic .Majesty the King of Spain on the 2d of .Tan nary, 1878 ; and 

Whereas, though this great man expressed a desire that his remains should find 
a final resting-place in his beloved Hispaniola, they have not yet found it; and the • 
people of Sari Domingo, although desiroua and. willing to erect a snita.ble monu­
ment in their cathedri!J. under which to deposit them, are not able to compass the 
same without foreign aid : Therefore, 

Be it resolvea, That it is the sentiment of the New .Jersey Historical Society that 
the discoverer of the western world is worthy of a. JllOnument which shall be suita. 
ble to his greatness and also expressive of the gmtitnde of a. Christian people, and 
such a. monument should be built by the joint contributions of the republics of the • 
western continent. 

Resolved, That it would be both eminently proper a.nd graceful for the United 
States of .America to take the first step j'n bringing about such joint action by the-
western republics. . 

Resolved, That a copy of be foregoin~ be forwarded by the corresponding sec­
~~if'J~~h~J'~:~tors and Representati>es from New Jersey in the Congress of 

Resolved, That the correspond.ing secretary communicate t-o the various his­
torical societies of the country the ~tion of this society in the premises, and re. 
quest tl).eir co-operation in an endeavor to interest our Nationn.l Government m. 
the proposed work. 

Your co-operation in effecting the purposes of the -above resolutions is respect-
fnlly requested. · 

By order of the society. 
W. A. WHITEHEAD, 

Oorrespo-nding Secretatry. 

Mr. INGALLS presen~d a petition of William McLean and others, 
citizens of Kansas, praying for "the establishment of a post-route 
from Oberlin to Wallace, in that State; which was referred to the 
Committee on Post-Offices and Post-Roads. 

He also presented the petition of Mrs. Maria Gifford, of Rochester, 
New York, praying for a pension; which was referred to the Com­
mittee on Pensions. 

He also presented the petition of Mrs. Beulah B. Tuttle, widow of 
Samuel B. Tuttle; late a private in Company A, Fifth Maryland 
Regiment, praying for a pension; which was referred to the Com-
mittee on Pensions. · 

Mr. BUTLER presented a memorial of the M.ontroso Grange, No~ 
28, of Dinwiddie County_, Virginia, in favor of a reduction of the­
tax on tobacco; which was ordered to lie on the table. 

He also presented a memprial of Montrose Grange, No. 28, of Din­
widdie County, Virginia, in favor of the passage of the bill (H. R. 
No. 3547) to regulate interstate commerce and prohibit unjust dis­
crimination by common carriers ; which was referred to the Com­
mittee on Commerce. 

Mr. PLUMB presented a telegram. purporting to be resolutions of 
the Legislature of Kansas, against the granting of subsidies to any 
corporation to enable it to secure financial aid from the Government 
to assist it in defeating the Atchison, Topeka, and Santa Fe and Pa­
cific roads in completing certain connections; which was ordered to· 
lie on the table. 

RKPORTS OF COM.."\IITTEES. 

Mr. ANTHONY, from the Commi-ttee on Printing, to whom was re­
ferred the petition of Thomas C. Brophy, praying that Congress will 
cause to be forwarded to the several free public libraries of the dif­
ferent towns of the United States one copy of the CoNGRESSIONAL 
RECORD daily during the sessions of Congress afteJ.t the 4th of March, 
1879, asked to be discharged from its further consideration ; which 
was agreed to. 

Mr. EDMUNDS, from the Committee on the Judiciary, to whom was 
referred the joint resolution (H. R. No. 127) instructing the Attorney­
General of the United States to bring certain snits in the name of tho. 
United States to set aside certain patents to lands of the Black Bob 
band of Shawnee Indians, reported it with aJ;Dendments. 

He also, from the same committee, to whom was referred the joint 
resolution (S. R. No. 44) instrncti.Bg the Attorney.._General of th& 
United States to bring certain suits in the name of the UuitedStutes. 
to set aside certain patents to lands of the Black Bob band of Shaw­
nee Indians, reported adversely thereon; and the joint resolution was­
postponed indefinitely. 

Mr. EDMUNDS. I am instructed by the same c0mmittee, to which 
was referred the bill (S. No. 1237) to declare the legal effect of per­
mits grant-ed by the President of the United States to purchase pro<l· 
nets of the i.p.surrectionary States, to report it with sundry arueud-

' 
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·menta, which some gentlemen of the committee desire to have made 
to the bill, but with the recommendation of the committee that the 
bill ought not to pass and that it be indefinit&ly postponed. I infer 
that the Senator whom I do not see in his seat at this moment, who 

·desired to have these amendments made, would like the bill to go on 
the Calendar, with the adverse report of the committee. 

The VICE-PRESIDENT. The bill will be placed upon the Calen~ 
dar with the adverse report of the committee. 

Mr. EDMUNDS. I am instructed by the same committee, tow hich 
was referred the bill (H. R. No. 1335) for the ren1oval of the political 
disaeilities of William A. Cornwell, of Georgia, to report it adversely. 
It does not appear that there is any such person in existence, or that 

. there e.Ver was. The man intended, as we learn, was a gentleman 
named Carswell, for whose relief a bill passed hitherto, and was ap­
proved on the 19th of June, 1878. Therefore this bill appears to be 
an entire mistake and we recommend that it be indefinitely post­
poned. 

The VICE-PR'ESIDEl\TT. The bill will be postponed indefinitely. 
Mr. EDMUNDS, from the Committee on the Judiciary, to· whom 

was referred the petition of John Randolph Hamilton, of South Car­
olina praying for the removal of his political disabilities, reported a 
bill (8. No. 1825) to remove the political disabilities of John Randolph 
Hamilton, of South Carolina.; which was read twice by its title. 

He also from the same committee, to whom was referred the bill 
.(H. R. Nd. 5333) for the removal of the political disabilities of John 
Mcintosh Kell, of Georgia, reported it without amendment. 

Mr. EDMUNDS. There are one or two other cases, that I will not 
mention the names of, for the same reason that I did not the other 
day where ~entlemen have presented petitions, and one is a House 
bill' where It appears that the persons who want their disabilities 
rem'oved have still unsettled and unpaid accounts with the Govern­
ment. lf any Senator interested in such bills or petitions who finds 
that. they are not reported will visit t.he room of the Committee on 
the Judiciary, he will ascertain the reason why. · 

Mr. BOOTH. I wish to present and have printed the views of the 
minority of the Committee on Patents in relation to the bill (S. No. 
371) to authorize the extension of the patent of E. N. Horsford, which 
was reported by the m!ljority of the C?mmitte~ yesterd~y. I ask that 
these views may be prmted and considered w1th the bill. 

The VICE-PRESIDENT. That order will be made. · 
Mr. JONES, of Florida-, from the Committee on Naval Affuirs, to 

whom was referred the bill (S. No. 1326) to authorize the settlement 
·of tho accounts of Actincr Assistant Paymaster Edward K. Winship, 
United States Navy, rep;rted it without amendment, and submitted 
. a report thereon; which was ordered to. be printed. 

Mr. HOAR, fr?m the Committee. on Agricult?-re, to wJ:Iom w.as :e­
ferred the petitiOn of Jearom Atkms, of Washwgton Ctty, Dtstrwt 
<Of Columbia, praying "that his former petition relative to the sale of 
his patent rakes for harvesters, reported on adversely by the Com­
mittee on Claims, may be recommitted to said committee and he be 
.allowed to appear before them and l?ive further information, sub­
mitted an adve:rse report thereoa; whwh was ordered to be printed, 
.and the c8mmittee was discharged from the further consideration of 
the petition. . . . . 

Mr. DAVIS, of IllinoiS, from the Committee on the J udwtary ~tow hom 
was referred the bill (H. R. No. 5822) for the relief of Henry T. Fuller 

. and others, sureties upon the official b<ffirl: of William H. Waterml;\n, 
Teported it wit.hout amendment, and submitted a report tberon; whwh 
was ordered to be printed. . 

Mr. WHYTE, from the Committee on Naval Affairs, to whom was 
>referred the bill (H. R. No. 2160) for the relief of the heirs of Samuel 
.p, Todd, deceased, late a purser in the United States Nay-y, submitted 
.an adverse report thereon; which was ordered to ue prmted, and the 
bill was postponed indefinitely. 

DOCUMENTS RELATING TO DISTRICT SEWERAGE. 

Mr. A~THONY. The Committee on Printing, to whom was referred 
. a concurrent resolution for printing Senate Miscellaneous Documents 
Nos. 13 17 19, and 25, have instructed me to report it without amend­
ment a~d ~commend its passage. I ask for its present consideration. 

The resolution was considered by unanimous consent, and agreed 
to, ns follows: . 

Resolved. by (he &nate, (tll.e Eome of Jlepregentatives concurring,) That there he 
vrinted 700 copies of Senate Miscellaneous Dooumenis Nos. 13, 17, 1!1, and 25, rela. 
ting to the improvement of the sewerage and sanitary condition of the District of 
>Columbia with maps and plates, the same to be stitched in a. single volume and 
bound with paper covers, of which 200 copies shall be for the use of the Senate, 
300 copies shall be for the use of the House of Representatives, 100 copies shall be 
for tho use of the Sena.to Committee on the District of Columbia, and 100 copies 
· ball be for the us·e Qf the House Committee for the District of Columbia. 

. BILLS INTRODUCED. 

)lr. ALLISON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1826) to provide a sinking fuml for the 3.65 
bonds issued in pursuance of the act of Congress approved June 20, 
1874; which waa I'ead twice by its title, and referred to the Commit­
tee on the District of Columbia. 

Mr. MORGAN asked, and by unanimous consent obtained, leave to 
introduce a joint resolution (S. R. No. 64) to furnish law-books to the 
Creek Indian Nation; whloh was read the first time by its title. 

Mr. MORGAN. I ask that tke joint· resolution be read at length 
.and considered by the Senate at this time. 

The joint resolution was read the second time at length, as follows: 
Resolved by the Se1w.te and HO'U8e of Jlepresentativeg of the United State& of America 

in Oongregs assembled, That the Secretary of the Interior is directed to procure for 
the use of the Creek Indian Nation a. complete set of the reports of the Supreme 
Court of the United States and of the Statutes at Large and the Revised Statutes; 
and a. sufficient sum of money is hereby appropriated for this purpose out of any 
money in the Treasury not otherwise appropriated. 

The VICE-PRESIDENT. The Senator from Alabama asks the Sen­
ate to consider th~ joint resolution at this time. 

Mr. EDMUNDS. Oh, no: 
.The VICE-PRESIDENT. The Seu~tor from Vermont objects-, and 

the resolution goes over. 
Mr. EDMUNDS. Let us hear it read n.gain, Mr. President. I did 

not pav full attention to it before. 
The VICE-PRESIDENT. The joint re olution will .be reported. 
Mr. MORGAN. I will state to the Senator from Vermont that the 

object of the resolution is to furnish a set of the decisions of the Su­
preme Court of the United States, the Statutes at Lru;ge, and the 
Revised Statutes for the use of the Creek Indian Nation. The Creek 

·Indian Nation has a supreme court and has really made much advance 
in that direction. I happen to know some of the members of that 
court, and they are very good lawyers. I desire also to say that the 
Cherokee Nation, and I believe the Choctaw Nation, have been fur­
nished with these books by the Government of the United States, and 
that the Creek Nation is poor and they· are a vexy economical set of 
people. They have no means beyond the interest on their annuity 
funds to sustain themselves; and they are anxious to learn and un­
derstand all about their relations to the Government of the United 
States. I think it is due them that we furnish them these books. 
Those people are educating themselves very rapidly ; tb.ey have a 
number of good schools and two excellent high schools. A very· hand­
some paper is published weekly at the capital, Muscogee, and it is a 
very large and excellent paper. In every respect they are progress­
ing in civilization, and I think it would be proper to encourage them 
in their efforts. 

Mr. EDMUNDS. The Senator from Alabama cannot feel more 
strongly an interest in these people than I do mys~lf, ~om what in­
formation and knowleQ.ge I have; but I do not think It a good way 
to legislate for them or for anybody else by passing measures at the 
moment of their introduction that are not in print, and that we may 
not be able to understand the exact cope and effect of. That is all 
I wish to say; and saying that, I hope the Senator will not feel that 
I am outside of my duty in asking that the resolution may be. referred 
in the usual way, to the Senator or somebody else, to consider and 
report . 

Mr. MORGAN. I will ask the Senator from Vermont to modify hil:l 
motion to refer the resolution to the appropriate committee so a.s to 
let it go over until Monday. 

~h-. EDMUNDS. Oh, certninly. I will not insist npon its reference 
at this time. 

The VICE PRESIDENT. The resolution will lie on the table for 
the present. · 

Mr. DAVIS, of W es~ Virginia. A word,. M~. President, o1:1 ~his reso­
lution: I notice that It makes au appropnatwn of money; It 1s hardly 
possible by a sim1)le re~:~olution of the Senate to appropri~te mon"ey. 

Mr. MORGAN. It is a joint resolution requiring the action of the 
House . 

Mr. DAVIS, of West Virginia. It ought to take the shape of a bill 
and not a joint resolution, as it rnakes an appropriation of money . . 

Mr. ED .MUNDS. I should like to suggest to the Senator from Ala­
bama-because I dare say I shall be in favor of this in the end-that 
the most convenient way of bribging H to speedy action would be to 
refer the joint resolution to the Committee on Appropriations. If 
that committee are in favor of doing it at all, instead of making it in 
a separate. bill th~y cal?- put an amendment?~ some one. o~ the appr«?­
priation bills, whwh would be perfectly legitimate, as It 18 not a. pn­
vate claim, to enable the Secretary of State to supply them with these 
works . 

Mr. MORGAN. I will accept the suggestion of the Senator from 
Vermont. 

The VICE-PRESIDENT. The joint resolution will be referred to 
the Committee_ on Appropriations. 

Mr. McCREERY asked, and by unanimous consent obtained, leave 
to introduce a joint resolution (S. R. No. 65) correcting the military 
record of Wick.li:.ffe Cooper, deceased, late major Seventh Cavalry , 
brevet colonel United States Army; which was read twice by its title, 
and refened to the Committee on Military Affairs. 

WITHDRAWAL OF PAPERS. 

On motion of .Mr. COCKRELL, it was 
Ordered That Colonel Thoma~ Worthington, of the State of Ohio have pennis­

sion to -withdraw from the files the report of the Third .Auditor, of March 9, 1867, 
on his claim, on leaving copies. 

AME~"l>l\1ENTS TO BILLS. 

Mr. A.l\.'THONY and Mr. WALLACE submitted amendments in­
tended to be pr.oposed by them respectively to the bill (H. R. No. 614.5) 
makincr appropriations for the support of the Army for the :fiscal year 
endin,.

0
Jnne 30,1 O,and for otherpnrposes; which,..ere referred to 

the Cgmmitt.ee on Appropriations, and ordered to be printed. 
Mr. COCKRELL submitted au amendment intended to be proposed 

by him to the bill (H. R.. No. 6126) to establish post-routes in the sev-
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eral States herein named; which.was referred to the .Committee on 
Post-Offices and Post-Roads, and ordered to be printed. 

Mr. INGALLS and Mr. PLUMB submitted amendments intended 
to be proposed by them respectively to the bill (H. R. No. 5218) to 
-establish post-routes herein named; which were referred to the Com­
mittee on Post-Offices and Post Roads. 

·Mr. COCKRELL submitted amendments intended to be proposed 
by him to the bill (H. R. No. 6430) making appropriations for the 
construction, repair. and completion of certain works on rivers and 
i:larbors, and for other purposes; which: were referred to the Commit­
tee on Commerce, and ordered to be prmted. 

1-Ir. PLUMB submitted an amendment intended to be proposed by 
biro to the bill making appropriations for sundry civil expenses of 
the Government f~r the year ending June 30,1880, and for other pur­
poses; which was referred to the Committee on Appropriations, and 
()rdered to be printed. 

CATTLE DISEASES. 

Mr. PADDOCK. I am instructed by the Committee on Agriculture 
to ask an order of the Senate for the printing of a communication 
from the Commissioner of Agriculture addressed to the chairman of 
the Committee on Agriculture on the subject of infectious diseases 
among cattle, for the use of the committee1 and I make a motion to 
that effect. 

The motion was agreed to. 
PARIS MONETARY CONFERENCE. 

Mr. ALLISON submitted the following resolution; which was re­
ferred to the Committee on Printing: 

Re8ol1Jed That 10 000 extra copies of the proceedings of the Paris monetary con· 
fere\)ce held last year be printed; 6,000 for the nse of the Honse, 3,000 for the nse 
of the Senate, and 1,000 for the State Department. 

HOUR OF MEETING. 

Mr. MORRILL. I desire to call up the resolution submitted by 
me two or three days ago providing that the sessions of the Senate 
shall commence at eleven o'clock a. m. on and after Monday next. 

The Senate, by unanimous consent, proceeded to consider the fol­
lowing resolution submitted by Mr. MoRRILL on the 13th instant: 

Resolved, That on and after Monday next the daily sessions of the Senate shall 
commence at eleven o'clock a. m. 

Mr. EDMUNDS. I move to amend the resolution by adding '' un­
less otherwise ordered," so that we can commence a little earlier 
still, if we should have occasion. 

Mr. MORRILL. I accept that modification. 
The VICE-PRESIDENT. The resolution will be so modified. The 

questio~a is on agreeing to the resolution as modified. 
The resolution, as modified, was agreed to. 

FRANCIS V. G{tEENE. 

Mr. CAMERON, of Pennsylvania. I ask the indulgence of the 
Senate to take up the joint resolution (S. R. No. 46) to authorize. 
Lieutenant Francis V. Greene, United States Army, to accept certain 
decorations from the Emperor of Russia. 

The VICE-PRESIDENT. Is there objection to the present consid-
eration of the joint resolution Y • 

Mr. SARGENT. I shocld like to hear the joint ~solution reported. 
I do not remember whether this is a case that I have in my mind or 
not. One case at least I do not object to. I should like to have the 
joint resolution reported so as to refresh my recollection. 

The VICE-PRESIDENT. The joiBJ.t resolution will be reported 
for information. 

The Secretary read the joint resolution. 
Mr. SARGENT. I have no objection to that resolution, Mr. Presi­

dent. I think that case comes within the rnle. 
By unanimous eonsent, the Senate, as in Committee of the Whole, 

proceeded to consider the joint resolution1 which was reported from 
the Committee on For.eign Relations with an amendment to strike 
ont the entire preamble and resolution and substitute therefor the 
following: 

Whereas First Lieutenant Francis V. Greene, of the Corps of Engineers, United 
States Army, was sent abroad by order of the President of the United States for 
the purpose of observing and reporting to the Government the pro~ess of the late 
w.ar between Russia and Turkey, and while in the pursuance of wat duty of ob­
servation was pei"SOnally exposed under fire in several battles, combats, and skir­
mishes; and 

Wbereas the Emperor of Russia bas conferred upon the said Lientenant Greene 
the following decorations and medals, to wit: 

First, the decoration of the third class of the Order of St. Anne for bravery 
under fue at tho battle of Shipka Pass, August 23 and 24, 1877, and at the assault 
of Plevna, September 11, 1877; 

Second, the decoration of the fourth class of the Order of St. Vladimir for brav. 
ery unde!'fue £luring the passage of the Balkans, December 25 to 31, 1877, and at 
the battle of Philippopolis, .Tanuary 15 to 17, 1878; 

Third, the campaign medal <'A>nferred upon all persons present in the campaign : 
Therefore, 

Resolved by the Senate and House of Representatives ofth# United States o.f America 
in 00'11{}1'e81l assembled, That the said Lieutenant Greene be authorized to accept the 
said decorations. Bnt no title, rights, or privileges of any kind whatsoever shall 
be conferred upon the said Lieutenant Green~ lty the said.decorations. 

The amendment was agreed to. 
The joint resolution was reported to the Senate as amend-ed, and 

the amendment was concurred in. 
The joint resolution was ordered to be engrossed for a third read­

ing, read the third time, and passed. 
~he title was amended so as to read: "A joint resolution author-

VUii~sq 

• 

izing Lieutenant F. V. Greene, United States Army, to accept certain 
decorations conferred upon him by the Emperor of Russia." 

THE CALENDAR. 

Mr. MORRILL. I ask unanimous consent that the Anthony rule, 
so called, shall be understood to commence to-day and hereafter at 
at half past twelve o'clock, instead of half past one. 

Mr. WHYTE. I object to that. It is nearly half past twelve now. 
Mr. MORRILL. 'Ve shall have the same hour and a half for the 

Calendar that we have heretofore had. 
Mr. WHYTE. I withdraw the objection. 
The VICE-PRESIDENT. The Chair desires to understand the rule. 

Under the terms of what is known as the Anthony rule it would com­
mence to operate at the termination of the morning business and run 
until half past one o'clock. The question is whether it should do 
that, or have its proportion of the time since the hour of meeting has 
been changed. 

Mr. MORRILL. What I desire is to have the same proportlion of 
time for the Calendar which it occupied before we passed the reso­
lution to meet at eleven o'clock. 

The VICE-PRESIDENT. The Chair hears no objection to the sug­
gestion of the Senator from Vermont. 

DISTRICT WATER RATES. 

Mr. ROLLINS. I ask the Senate now to consider Senate bill No. 
1529, which was called up yesterday morning, and to which some 
objection wa.s made. I understand the Senator who then objected 
has examined the matter and is willing to withdraw his objection. 

Mr. KERNAN. I ask that the bill be read for information. 
Mr. MORRILL. I move that the Senate proceed to the consider­

ation of executive business. I think ~e shall have no time to-day 
unless we take it now, and there are several committees that would 
like to make their reports and have them on the Calendar. 

Mr. ROLLINS. I ask the Senator to withhold the motion for a 
little while. · 

Mr. MORRILL. I will withdraw the motion until the Senator from 
New Hampshire gets through with the bill that he has call~u up. 

The VICE-PRESIDENT. The bill will be read for information. 
The Secretary read the bill (S. No. 1529) to authorize the commis­

sioners of the District of Columbia to adjust and fix the water rat~s 
within said District. 

The VICE-PRESIDENT. Is there objection to the, present con­
sideration of the bill f 

Mr. MERRIMON. I do not ebject to the present collSideration of 
the bill, but I wish to say as a member of the Committee on the 
District of Columbia that I did not concur in reporting the bill. 

Mr. EDMUNDS. We had better take a vote on proceeding to the 
consideration of the bill; and I hope the Chair will put the questiC?n 
in that form. I do not wish to have the bill taken up by unanimous 
consent at this moment, because it is an important bill. 

The VICE-PRESIDENT. The bill can only come up at this time 
bv unanimous consent. 
~Mr. EDMUNDS. I thought the Se]\ator from New Hampshire had 

moved H. ~ 
The VICE-PRESIDENT. It requires unanimous consent to con­

sider the bill in the morning hour. 
Mr. EDMUNDS. Then I think I must object. • 
Mr. ROLLINS. Will the Senator from Verm<fnt withdraw his ob­

jection for one moment f 
Mr. EDMUNDS. With pleasure. 
Mr. ROLLINS. I wish to state that the District of Columbia has 

not thus far received fi.ve minutes' attention from the Senate during 
the present session. Here is an important measure which has been 
pendin(J' for some time, and it is very desirable indeed that immediate 
action ~hould be had with reference to it. The bill simply gives the 
commissioners of the District of Columbia power to revise the water­
rates. The present rates are unreasonable and unjust. 

Mr. KERNAN. Will the Senator allow me a moment i 
Mr. ROLLINS. Certainly. 
Mr. KERNAN. If you strike out that accompaniment of the bill 

that comes so often to us, providing for an advance of $25,000 out of 
the Treasury, and instead of that let the District wait until some­
thing can be collected to prosecute the work, I think there will be no 
obje~tion to the bill. With that provision in the bill 1 think there 
will be serious objection to it. 

:Mr. ROLLINS. The United States Government will not suffer the 
loss of a single dollar. One hundred and twelve thousand dollars is 
already due from the people of the District for water-mains, but it is 
due in annual installments. This sum of money cannot be collected 
immediately; and the purpose of the bill, in the section to which the 
Sen:.ltor from New York has referred, is to allow the Secretary of! the 
Treasury to make this small advance until this money can be col­
lected from the amount due for water-maim;. Nobody will sn:fi'er by 
the transaction, and the people of Capitol Hill an.d other high points 
in the District of Columbia. will thus have an additional supply of 
water, which they very much need. I certainly hope that the Sena­
tor from New York will not object at this time; and I hope also the 
Senator from Vermont will wHhdraw his objection. 

Mr. KERNAN. What I mean to say is that, according to my in­
formation, we have advanced time after time money in this way. I 
want to vote for striking out the provision in the bill giving them 
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this money out of the Treasury. They can have watedike other citi­
zens of the country without our loaning them money all the time. 

Mr. ROLLINS. Then let the Senator from New York move to 
strike out that section. Will the Senator from Vermont withdraw 
his objection Y 

Mr. EDMUNDS. Oh, yes, I will withdraw my objection to the bill 
being taken up. · • 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 1529) to authorize the commis­
sioners of the District of Columbia to adjust and fix the water rates 
within said District. 

The bill was reported from the Committee on the District of Colom­
-bia with an amendment, to strike out all after the enacting clause of 
the bill and to insert in lieu thereof : 

That the commissioners of the District of Columbia be, and they hereby are, 
authorized and directed to adjust and fix: the rates to be paid in the District of 
Columbia for use of Potomac water supplied for any purpose from the aqueduct, 
except for use of the United States or the District of Columbia, and to establish 
rules for tho payment thereof\ and for the delivery of water. But the rates so es­
tablished by them shall not oe such as will increase the revenue of the wat-er 
department of said District, in proportion to the number of places supplied, mora 
than 30 per cent. 

SEC. 2. That the Secretary of the Treasury be, anu he_ hereby is, directed ~ad­
"'·ance to said commissioners the sum of $25,000, to be re1mbursed by payment mto 
the Treasnq of the United States, until said sum is paid in full, of all collections 
of water-maih taxes now due said District; and the money so advanced shall be 
expended to improve the water supply on Capitol Hill and other higher portions of 
Washington. 

SEC. 3. That the rates of charges established and rules made as in this act pro­
vided shall have the same force and effect in the District of Columbia as if enacted 
by Congress. 

The VICE-PRESIDENT. The substitute will be regarded as the 
original bill if there be no objection. The Chair hears none, and it 
will be so treated. · 

Mr. KERNAN. I move to strike out the second section, where we 
are asked to appropriate 25,000J and wait until they collect the 
money from water rents. . 

The VICE-PRESIDENT. The question is on the amendment of 
the Senator from New York to strike out the second section. 

Mr. ROLLINS. Allow me to say one word. This is merely a 
temporary lo~n to the water board. The mains laid in the streets of 
Wasllington are paid for by a tax of one and one-fourth cents per 
squa.re foot of lots fronting on the street on which any main is laid, 
the tax being ·payable in five yearly installments. The only money 
the commissioners can use to pay the cost of the mains when laid is 
that derived from the water rents. Over $112,000 have been thus 
paid from these rents, and are not yet refunded through collections 
from the wn.ter tax. In consequence of this the water department 
is onn:ble to make this expenditure. They propose to by a twelve­
inch pipe down Fourteenth or Fifteenth street to supply the Island 
with water, so as to avoid a detour of some two miles; then to dis­
connect the thirty-six-inch main on New Jersey avenue and allow 
the water to flow from the thirty-six-inch main into the main on 
Capitol Hill. They are unaple to do that without this money. The 
money is due in the manner I have stated. They woulp. be glad to 
lay down the pipe, and the laying down of the pipe is an absolute 
necessity at some time. This bill will merely enable them to antici­
pate the payment of the money. It will not take from the Govern­
·ment one single qollar. Every penny will be refunded as soon as 
the money is collected. It seems to me it would be a great injustice 
to the people living upon Capitol Hill and other high points in this 
city if they are to be deprived of the water which is necessary just 
for want of a small temporary loan which will not cost the Govern­
ment of the United States one single dollar. I hope, therefore, that 
the amendment of the Se'nator from New York will not prevail. 

Mr. KERNAN. I am reluctant to object to this provision of the 
bill, but such appropriations come up time after time. The cities of 
my State must get their water without a loan from the State or the 
Federal Government. If there is this money back, yet to be paid, 
they can do as other cities do, borrow the money temporarily. But 
it is an easy thing to push through such work here, and have the 
money paid out of the Treasury and wait until somebody collects it 
to be refunded. I think it is a bad mode of doing business. The 
work should wait until the money is collected, unless they can bor­
row on the strength of what is due them. There have been large 
advances m~de by the Government to this District, and I am told 
they have not been returned. 

Mr. ROLLINS. I am not n.ware of any such instance. Besides, the 
other cities of this Republic do not have to come to Washington for . 
their special legislation, and I think they may thank fortune for that. 
The District of Columbia, as I said when I was on the floor before, 
haa not received the attention of the Senate of the United States for 
five minutes during this entire session. The Committee on the Dis­
trict of Columbia has found it actu~lly imppssible to secure the at­
tention of the Senate. 

Mr. KERNAN. I am willing to give them attention, but I am not 
willing to vote them money all the time. 

Mr. ROLLINS. The Senator from New York suggests that the 
commissioners should make a temporary loan. This bill is simply to 
authorize them to make a temporary lo3.D. That is all I ask. 

Mr. KERNAN. Oh, no; this is a direct appropriation from the 
'l'reasury. 

Mr. ROLLINS. A temporary loan is all that is asked in this case. 

Mr. DAVIS, of West Virginia. The money is certainly directed to 
be -paid out of the Treasury by this bill. 

Mr. ROLLINS. The Secretary of the Treasury is authorized to 
make this temporary advance to the District. 

Mr. DAVIS, of West Virginia. When the Senator is through, I will 
submit what I have to say. 

Mr.-ROLLINS. Very well. 
Mr. DAVIS, of West Virginia. Is the Senator through! 
Mr. ROLLINS. Certainly. 
Mr. DAVIS, of West Virginia.. As I understand this bill, it pro­

vides a direct payment out of the Treasury of 25,000; and now the 
Senator from New Hampshire says that there are 112,000 due. If 
that be so why ~o they not collect it f 

:Mr. ROLLINS. It is due in annual instaH.ments. 
Mr. DAVIS, of West Virginia. Then let them collect'it in annual 

installments. I see no reason why we should go to the Treasury and 
take $25,000 out. Very few times ha-s the money ever been returned 
that has been taken out, Mr. President. That is my information. 

Again, if this 25,000 is taken out of the Treasury there is nothing 
in the bill to prevent it from being appropriated to almost any other 
purpose, not to supply water here on Capitol Hill, but anywhere. I 
have no doubt the people of Capitol Hill are suffering for water and 
ought to have it; but this is not the place to come for money to get 
it. All the cities in the country most have water, and they have to 
pay for it, and I think that ought to be the case here. Congress has 
agreed to pay half the expenses of this District-I believe that is the 
amount-and Congress is doing that promptly. I think that is right; 
I think it is just ; but they should not come to the Treasury every 
time a little improvement is needed for anything and say,'' Loan us 
the money." We had better give it to them at once. It would be 
much better if we did, and the country would then know what we 
were doing. I ask the Senator from New Hampshire now if he can 
put ·his finger upon a single instance where money has been bor­
rowed from the Government and taken from the Treasury that it has 
been returned again. I ask him if he has in his mind a single in­
stance in which it has been returned, although he is a member of the 
District Committee f I recollect that some time ago 75,000 were 
taken out of the Trea-sury for a specific purpose, and I am told that 
although it was years ago not one cent of it has ever been returned. 

Mr. ROLLINS. Perhaps it would be_ more becomin~ for the Sena­
tor from West Vir~inia to point out to the Senate an mstance where 
money has been ta~ren from the Treasury by the District of Columbia · 
and not returned. I understand that in every instance it has been 
returned. In this case, not a dollar i~:~ wanted except as a mere tem­
porary accommodation. It is the duty of Congress to legislate for 
the District of Columbia. The District commissioners, who have this 
matter in charge, have asked for this accommodation. They have 
asked the power to borrow $25,000 temporarily, and I hope the p"er­
mission will be granted. 

Mr. EDMUNDS. Mr. President, the experience of this District has 
been such as not to make it altogether agreeable always to be gov­
erned by Congress, and ten or a dozen years ago, whatever the time 
was, Congress allowed the District to govern itself with full powers 
like a municipal corporation and something more. After two or three 
or four years of that experiment the District \fas made bankrupt, 
aqd Congress was obliged to assume the government of the District 
as far the less of two evils. One of the things that we undertook 
to do and did do when we stopped the reign of profusion and ex­
travagance and misfortune into whlch the District had been got by 
this principle of self-government that we adopted, was to provide 
by most express and specific penal legislation that the debt of the 
District, which ha-d then got to be so large that it was practical 
bankruptcy, should not under any circumstances be increased, under 
wha,tever pretenses or for whatever objects; that nothing couM be 
done that should increase the debt of the District; and, therefore, 
there could be no more loans, no borrowing of money. We have 
stuck to that ever since we havo resumed the government of the Dis­
trict, and it is beginning to h:we its effect. P eople suffer meantime, 
they say, "Your streets are bad; you do not get as much water as 
yo9- want, your police are not sufficient, your laws are not sufficient, 
the poor are not .sufficiently taken care of." All very true, bot it is 
better we should bear these evils as we go along and endeavdr to get 
out, than it is to resort to loans when the District is in the condition 
it is now. 

This is put to be sure under the agreeable form of a loan from the 
Treasury of the United States. Suppose it be a loan, as a regular 
business tra,nsaction, then the debt of the District is increased by 
$25,000; and that is expended for some purpose. How are you going 
to make up that deficiencyT You n:re going to make it up, you say 
by collecting taxes; but are not all the water taxes that are due and 
payable now necessary for the daily and current operations Y Most 
certainly they are, and are insufficient they say; and they want to 
increase the rates. 

The consequence will be, Mr. President, althougll this is a small 
subject, only $25,000, that we shall do a great injury to this District 
in my judgment if we undertake to authorize the commissioners to 
borrow money for any purpose. If they cannot collect the taxes, let 
them wait until they can. I am unable to see what this difficulty 
about the water taxes is. The water taxes, as I find to my grief and 
misfortune as a little householder here, are payable in advance. 
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Mr. ROLLINS. This is due for water-main tax, 112,000. 
Mr. EDMUNDS. I know; but I am talking about the revenue that 

is raised, the money that is derived from water taxation in order to 
pay the expense of laying mains and meters and everything else. 

Mr. ROLLINS. The Senator will allow me to suggest that this 
112,000 is due for the water-mains, which is collected by a taxation 

of one and one-fourth cents per square foot on the adjoining lots. 
This tax is payable in five years, five annual installments, and there 
are 112,000 due. When that money is paid it will go into the Treas­
ury of the United States, and the Trea-surer of the United States can 
deduct the $25,000 and get back his money. 

Mr. EDMUNDS. Where are the water-mains that that tax was 
laid for¥ 

Mr. ROLLINS. In various parts of the city. 
Mr. EDMUNDS. They are all laid downY 
Mr. ROLLINS. But the five years have not expired. 
Mr. EDMUNDS. Then they want that tax to pay for the mains 

that are laid down; so that it is still worne. We are ~oing to take 
this tax that was for mains we have already got (which is not yet 
clea:r) to pay for new mains. 

Mr. ROLLINS. But the mains are paid for. 
Mr. EDMUNDS. So that the District of Columbia is not in debt 

in respect of its water arrangements t 
Mr. ROLLINS. Not in respect to that, but in respect to its water-

mains. · 
Mr. EDMUNDS. In respect of any of its water arrangements t 
Mr. ROLLINS. Not that I am aware except on the water bonds. 
Mr. EDMUNDS. The water bonds were issued I suppose to get 

money to buy water-mains. That is exactly where the thing comes 
in. We borrowed the money to buy the mains and got it on bonds. 
We laid a tax payable in installments along from year to year to raise 
the money to pay off the bonds. Now it is proposed to borrow $25,000 
more for water purposes and to get it out of the tax that has already 
been laid and which when collected.is to go to the purpose of paying 
off the water bonds. Plainly that ought not to be done. , 

In addition to what I have said before, as it appears to me the fact 
is, Mr. President,-and I speak of it the more freely from the fact that 
I am one of the people who in my degree have to bear the burden of 
it-that the water affairs of this city, after all that Congress has done 

. on the subject, ought to be paid for and can be paid for by the people 
who use the water, under a proper administration, and the highest 
parts of the city as well as the lowest can be provided for under a 
proper administration; and if more money is needed in order to im­
prove the water facilities, then authorize the commissionors if that 
be necessary-! do not suppose it is under the statute as it exists­
to increase the rates for that purpose. Increa-sing the rates for that 
purpose will enable them to get the money to do it ; but to borrow 
this money out of the Treasury of the United States or anywhere else 
and charge it upon any fund of the income receivable by this Dis­
trict, is in my opinion just a new step toward the same and a worse 
ruin than we experienced before. 

:Mr. ROLLINS. I disagree entirely with my friend from Vermont. 
I think this is not a departure which will work any harm to the city. 
It is a mere temporary advance which will be repaid, and the people 
who are suffering for want of water will get the water many months 
before they could by any other process. 

:Mr. HOWE. Will the Senator allow me 'to inquire why this tax is 
not already collected Y 

Mr. ROLLINS. It is payable in five annual installments, and the 
time has not arrived when it can all be collected. . 

Mr. HOWE.. One-fifth of it, then, is to be paid every year f 
Mr. ROLLINS. I suppose it is. 
Mr. HOWE. How many installments are already duef One-fifth 

of $125,000 is $25,000, so that each year you collect $25,000. 
Mr. ROLLINS. It cannot be collected in a moment; it will take 

some little time to do it. This provides that the Government, while 
it is being collected, shall advance the money. 

Mr. HOWE. And you cannot get it out of the Treasury in a mo­
ment. You have to pa-ss. your warrant. 
· Mr. ROLLINS. We can get it in a very short time. . 
Mr. HOWE. How long will it take you to collect the 25,000 now 

duet 
Mr. ROLLINS. That is impossible for me to answer. 
Mr. HOWE. If the Senator cannot answer how long it will take, 

he probably cannot answer positively that it will ever be collected. 
Mr. ROLLINS. I cannot say that every dollar of it will be col-

lected. 
Mr. HOWE. ·can you positively say that the $25,000 will be f 
Mr. ROLLINS. I think it miglit. 
MI·. HOWE. It is a matter of opinion. 
Mr. ROLLINS. It is my opinion that it will and a good deal more­

probably the whole amount. 
Mr. HOWE. There is no security for it. 
Mr. THURMAN. I should like to ask by what law are the present 

water rates fixed! By an act cf Congress f 
Mr. ROLLINS. I do not know how they were fixed. 
Mr. THURMAN. Or was it by an act of the Legislative Assembly Y 
Mr. ROLLINS. Perhaps by an act of the :Legislative Assembly. I 

am not familia·r with the affairs of the District during that period. 
Mr. EDMUNDS. This is the state of the law I believe, if my friend 

from New Hampshire will allow me to state it: When we abolished 
the Legislative Assembly, &c., we transferred all the functionary 
powers they had to these commissioners. The Senator from Ohio 
well remembers that, for he was on the committee. I find in chapter 
8 of the Statutes of the United States for the District of Columbia a. 
complete provision as to water service. 

The first section provides that the Legislative Assembly shall have 
full power to supply Potomac water out of the aqueduct mains, &c.~ 
and so on. The next section provides that no expense shall devolve 
upon the United States for that thing, which is a very good section; 
only it ought not to be observed I suppose! The next section pro­
vides that the Legislative Assembly shall have power to establish a 
scale of annual rates for the supply and use of the water, propor­
tioned to different classes of buildings, according to their size, dimen­
sions, assessed values, exposure to fires, uses for dwellings, and going 
through the whole list of everything, which I will not spend the 
Senate's time to read, giving them the right from time to time to ar-

.range it and amend it and extend the rates and advance them, and 
provide for stopping the supply of water whenever there was a fail­
ure to pay, an?- ~enerally to enact all such laws a-s may be necessary 
to supply the inhabitants of Washington and Georgetown with pure 
and wholesome water. 

Then the next section provides that the water rates levied in 
Washington and Georgetown shall never be a source of revenue other 
than as a means of keeping up in the said cities a supply of water, 
but shall constitute a fund exclusively devoted to the maintenance, 
management, and repair of the system of water distribution. 

The next section provides that a water tax may be levied and col­
lected· on all real property within the limits of the city of Washington 
which bounds or touches on any avenue, street, or alley in which a 
main water-pipe may be laid by the United States or by the District; 
and the next that the water tax Bhall be as nearly as possible equal 
and uniform and so on, making a complete system. 

By the act of Congress to which I have referred the authority of 
the old Legislative Assembly was transferred to the commissioners, 
but the trouble is that the commissioners want to run the District in 
debt to the extent of $25,000 to do things which they think they 
cannot wait to lay taxes to do. That is precisely what the point is. 

Mr. THURMAN. The next point I wish to inquire about is how 
much does this bill authorize the water tax to be enlarged Y . 

Mr. EDMUNDS. Thirty I!er cent. 
Mr. ROLLINS. Not exceeding 30 per cent. 
Mr. THURMAN. But the fund that will arise from these water 

rates is to remain as it is now, only to be used in the extension of 
the water privileges. 

Mr. ROLLINS. The same. 
1\Ir. THURMAN. Not to be used for the general puiJ>osesof reve-

nue! 
Mr. ROLLINS. No. 
Mr. THURMAN. It is still to remain a special fund as before f 
Mr. ROLLINS. Certainly ; the bill does not_ make any change in 

that regard. 
.Mr. THURMAN. Mr. President, water is the only cheap thing in 

the District of Columbia that ever I have found; certainly the only 
cheap thing in the city of W ~-shington. I believe the water rates are 
lower here than in any city iu the country. I should like to preserve 
one thing that is cheap in this District; but if the committee are 
certain that they cannot afford the water facilities to the sections of 
the city that are now deprived of them without this additional tax, 
so be it, I will not antagonize it, but I am sorry we have to give up 
the only cheap thing there is here. ' 

Mr. WADLEIGH. I want to ask the Senator from Vermont 
whether or not he has been furnished with water in return for the 
taxes which have been levied on him Y 

Mr. EDMTTh"DS. I have been furnished with some water bnt not 
with water which will go to the second story of my house except by 
pumping. But I do not grumble about that. They have done the 
best they can for the time being, I suppose, and the part of the city 
where I reside is subject to the same misfortune, but we hope it will 
be gradually bettered and that without getting into debt, and I 
would rather 0'0 dry than rrui in debt. 

Mr. WAD LEIGH. I wish to ask the Senator in charge of this bill 
whether or not this bill is the result of an effort on the part of cer­
tain portions of the city which have paid their taxes and neve1 had 
any water, to get water t 

1\It·. ROLLINS. It is the best plan that could be devised for remedy­
ing the difficulty. 

1\Ir. "WADLEIGH. 1\Ir. President, I think I have been as uniform 
in my opposition to the extravagance and the profuseness of which 
my friend, the Senator fr9m Vermont, speaks as any man in this Sen­
ate; but that profusion and that extravagance were for the benefit 
of certain portions of this city near which my friend, the Senator from 
Vermont, happened to live. Nearly all the money raised by taxation 
was expended in that portion of the city and expended on portioJ;l.S 
of the city where people did not live and where those who had the 
disbursement of very large amounts of money, amounting to mill­
ions, owned large blocks of real estate ; very little of it was expended 
in the vicinity of this Capitol upon Capitol Hill. The people there h:~.ve 
always paid their tax; they are paying their water tax now a11d they 
have for years, and they. have had no water or practically none. That 
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is so to-day. Their water rates have been as large as those of any­
body in the city, and it is gnly about once a week that they can have 
any water at all. 

Now, the question is whether or not that shall be continued for 
months for the want of a little appropriation which will be paid 
back again, or whether they shall have the relief t o which they are 
entitled. In behalf of that portion of the city which has been op­
pressed by the legislation of Congress that allowed that to be done 
which has been done in the past; in behalf of those people who have 
paid taxes and who never have received anything practically for 
what they baTe paid, I ask that this bill may be allowed to pass. 

The VICE-PRESIDENT. The morning hour bas expired. 
Mr. ROLLINS. I hope that the bill will be acted on. 
The VICE-PRESIDENT. Is there unanimous consent that the bill 

be further considered¥ The Chair hears no objection. 
Mr. BECK. I am not prepared to advise whether this is a good 

bill or not; but that something ought to be done, and that something 
of t his sort ought t o be done in behalf of the people residing on Cap­
itol Hill, I do know. The complaint is not made as to the amount of 
the tax paid for water, but the complaint is all over that portion of 
the city where I happen to reside temporarily that we are paying all 
our water taxes and get no water. The charges are made by the 
frontage of houses, and the same amount of tax is imposed on people 
who get nothing as on those who have an abundant supply. There 
are about four thousand houses on Capitol Hill, making some twenty 
thousand people, perhaps the poorest portions of the city, and per­
haps, therefore, the !flOSt neglected. - The water i!l the. m~ins that 
were la id down, as It was supposed, to reach Capitol Hill, IS drawn 
off by the lower portions of the city. The Navy Yard is abundantly 
supplied for machinery and for every other purpose, and the water­
mains are carried to the low levels, so that water will not reach the 
houses on the high ground. So at the Arsenal and elsewhere. This 
e1fort, as I understand it, is an endeavor to detach the mains that 
lead to these low grounds and lay down another main that will be 
for t l1e benefit of the people residing on Capitol Hill. 

What will happen if some means is not devised before this Congress 
adjourns to enable those people to get water who are paying taxes 
ami at·e not complaining of having to pay them, bot who are getting 
no water, as I know, because living within a square and a half of 
here my servant bas to come to the Capitol every morning with his 
l.Jncket and 011rry water for us to drink; and so have plenty of others f 
If something is not done, if this Congress adjourns, and Capitol Hill 
js left during the summer without any supply ef water, then the san­
itary oonditinn of that portion of the city, if it bappen!l to be an UJ?-· · 
healthy season, will be very bad, or I am very much mistaken. It lS 
impossible with all the arrangements for water in the houses, with 
all the sewers laid, with all the sewer gas, when we ought to be get­
ting water, that the p~opl~ shall remaiJ?- health~ in that portion of 
the city unless somethrng IS done ; and if there 1s a fund of $140,000 
unpaid, as I am told--

Mr. ROLLINS. One hundred ami twelve thouso.nd dollars. 
Mr. BECK. One hundred and twelve thousand dollars unpaid, out 

of which this $25,000 could be refunded, I hope the commissioners 
will be authorized to borrow it, so as to give relief to these people. 

I desire to say-perhaps it is unnecessary-that by the 1st of May 
neither I nor any member of my family will be on Capitol Hill. I 
would not live there next summer if you were to give me a house,for 
nothing, unless water is supplied. I do not believe iti.s safe for peo­
ple to live in a bouse with all the appliances for water from which 
the water is cut off, and it is certainly not just to require them to 
pay for water they do not get, and when other people on the lower 
ground are getting an ample supply, and paying ne more than those 
who are getting nothing. If the $25,000 can be loaned to anticipate 
what is coming in, in any proper form. surely it ought to be dame. 

Mr. EDMUNDS. I think it will tum out on inspection-but I am 
not sufficiently familiar with it to point it out at this moment-that 
this water tax or main tax a.s the Senator from New Hampshire calls 
it which is payable by annual installments, is pledged for the pay­
m'ent of the water bonds that were issued to pay.for the mains that 
have already been laid down; and if we provide by a{}t of Congress 
to loan $25,000 to these commissioners to be paid out of that fund 
which is already pledged to another debt that is as big as the fund 
is, then there will certainly be a deficiency somewhere. That is plain 
enough. That is all I wish to say, sir. 

The VICE-PRESIDENT. The question is on the amendment of 
the Senator from New York [Mr. KERNAN] to !Strike out the second 
section of the bill. 

The question being pot, there were ayes 10. 
Mr. DORSEY. There is na quornm voting. I should be glad to 

have tP,e amendment reported. 
Mr. CONKLING. So should I. 
The VICE-PRESIDENT. The question is on the motion of the 

Senator from New York to strike out from the bill matter whioh will 
be now reported; 

The SKCRETABY. It is proposed to strike out section 2 in the fol-
lowing words : ' 

SRc. 2. That the Secretary of the Treasury be, and he hereby is, directed to ad­
vance to said commissioners the sum of $"'...5,000, to be reimbursed by paymentinto 
the Treasury of the United States~ until said sum is paid in full, of all collections 
of water-main taxes now duo saio. District; and .the money so advan.~d sb<>ll be 

/ 

~nded to improve the water supply on Capitol Hill and other higher portions 
of Washington. · 

Mr. MORRILL. I understand from the commissioners that all the 
water rents, as well as all the receipts from water-mains, are pledged 
~or the redemption of the water bonds, but that there will be a. large 
excess, abundant to pay this $25,000, and much more. 

Mr. ROLLINS. And they have to use this fund day by day in lay­
ing the mains. This is a mere temporary diversion of it, such as they 
.have to resort to every day in the ordinary business of the water 
department. 

Mr. KERNAN. I do not make this proposition factiously. I do not 
dolt because I believe the people on Capitol Hill need no wat~r. I 
do it because I am informed that this is merely paying from the Treas­
ury what will be a deficit if we do uot pay it, and we shall not get 
it from any source that now exists practically. Congress has said 
how much the Federal Government will pay toward the e:q>ense of 
the District. I believe the proport.ion fixed is enough. ·Now, to say 
t~at we are to direct the Treasurer to pay out what we ha\e no sort of 
security, as I am informed, that we shall ever get back is against my 
judgment . . 

In other cities the tax-payers have to get their water witbou! hav­
ing the expense paid out of any treasury bot that fund which is sup­
plied by their own taxes. If there are water taxes due they should 
be collected and applied. If they are not due but are certain to come 
in, those who are intrusted with the matter should negotiate a loan 
upon the strength of the fund thus expected. 

Mr. ROLLINS. They cannot do it without authoritv of law. 
Mr. KERNAN. Then go without. But I am to1d the real trouble 

is that there will be a deficit, and this is one mode of getting money 
to provide for what will be a deficit in the fund. 

Mr. ROLLINS. I should like very muoh to know where the Sen­
ator from New York gets his information. There is no such purpose 
on the part of any body, that I am aware of, to make a deficit, but 
the purpose is to pay back this money dollar for dollar and cent for 
cent, every hit of it, and the U"nited States Treasurer has the staff 
entirely in his own hands, because all the taxes collected in the Dis­
trict of Columbia go into his keeping, and if be does not see fit to 
pay himself or pa.Y the Treasury of the United States it certainly is 
not the fault of the people of the District, and there is no purpose 
whatever anywhere to make a deficit. 

Mr. DORSEY. The Senator from New York [Mr. KERNAN] on this· 
subject, as on many others with regard to the District of Columbia, 
is entirely misinformed. I do not remember that ever a bill bas been 
brought forward far the relief of the people of this District that the 
Senator from New York has not had some extraordinary information 
in respect to it-information which the Committee on the District of 
Colombia, the executive authority of this· District, and the people 
who have charge of. the subject-matter have never heard of at all. 
Now, in regard to this water matter, the aqueduct, the water supply, 
its entire control is not under the charge of the commissioners of the 
District of Colombia, but under the charge of the Superintendent of 
Public Buildings and Grounds of the Government itself. The com­
missioners of the District have no option whatever in the disposition 
of the money arising from these rents; they are all pledged in advance, 
every dollar of them; and if an additional pipe is to be laid or any 
extraordinary expense to be incurred, they must come to Congress to 
get authority to do it. 

They are not here, as the Senator from New York intimates, to 
cover up some deficiency in some other department of the District 
government by getting $25,000 for this purpose. The Senator is en­
tirely in error in respect to that, and I think if there is one thiag more 
than another that Congress ought to do at once, it is to grant these 
men the money and power to lay water-mains on Capitol Hill and 
other points in the city where the people are entirely with()ut water 
except in the lower stories of their houses, and as a consequenc~ there 
is the greatest danger from pestilence when the warm weather comes. 

I am informed and believe, because I have had some experience of 
that sort myself, that on Capitol Hill there is hardly a boose where 
they get water above the basement. If it requires$25,000, or$100,000, 
or $250,000, to furnish these people with water, they ought to have it 
to protect their health and get what they pay for. T.be evil ought 
to be corrected at once. 

Mr. KERNAN· Mr. President, the Senator from Arkansas says that 
no measure comes up that I do not have some extraordinary informa­
tion about. Sir, when I came into the Senate in 1875 I heard facts 
on this :floor and heard documents read by members who had been 
here long years that made me suspicious· of t1ie way money was taken 
out of our Treasury and used in this District. I sat here by the day 
and by the hour and heard gentlemen of all parties who liad been 
here show that the tax-payers of the District had been robbed and 
that the Treasury had been robbed by guara11teeing certain bonds 
and by other things that ought not to have been done. When they 
aak us to pay out o.f the people's money for a local improvement here, 
have I not a right to ask the committee who come here to make some 
written report or give us some factS so that I can be certain that wbat 
I have heard said about me here in reference to this, that we shall 
not get the money back, is a mistake T There is no written report 
accompanying the bill. · I cannot understand from the statement how 
there is any certainty that there is any fund that will bl} applied to 
the repayment ef this money. 
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I said I had heard that other advances had not been paid back. 

I am told by gentlemen here who are familiar with the subject that 
we voted, and I believe I voted then, to advance $75,000 for a pur­
pose that was a good purpose, but it was not a purpose that ought 
to be paid out of the Treasury of the United States; bnt it was said 
''this is a mere loan to be paid back;" but that $75,000 ha.s never been 
paid back a.Rd is forgotten. 

Now, if they have means to pay for this in the future at a reason­
able time and are certain of it, I should suppose that they could get 
contractors who would dig these ditches and lay these mains and wait 
till the taxes are collected, as they do in my city and in every city 
in my State. The statute says they may wait until the taxes are col­
lected. But I nnderstarld there is collection for other things, and 
there may be some doubt about onr getting this money back if we 
advance it. That is the reason I feel it to be my duty now, as it is 
on other occa.sions when you seek to take money out of the Trea.sury, 
whether it~a small sum or a large sum, toknowthat we ought to do 
it before I vote for it or let it go unchallenged. 

Mr. SAULSBURY. Mr. President, I have heard so much complaint 
about the failure of the commissioners to supply water to certain 
parts of the city that I am dispo. ed to vote for the provisions of this 
bill which authorize the commissioners to borrow money provided I 
·can have the · proper assurance that the money will be paid back 
again. That is the difficulty with me. 

It is very true, as the Senator from New York says, that we are fre­
quently called upon to make advances to the District commissioners, 
and it is said the money ha.s not been refunded to the Treasury; but 
we all know what the necessity for water is in every town a.nd city 
in the country. People must have, in order to be comfortable, a 
proper supply of wholesome water. I am told that in certain parts 
of this city the supply is very limited. How that has occurred I 
have not the proper information. I suppose, however, that it has 
been because there ha.s not been a wise and proper and just adminis­
tration of the government of this city in that regard. I cannot un­
derstand how one portion of this city should have been amply sup­
plied with water and another portion entirely deprived of it if there 
has been proper attention and diligence given to the business by the 
gentlemen havin~ it in charge. I suppose that is the real secret. 
But in the mean t1me the people who have been paying taxes for wa­
ter supply are suffering in some portions of this city. Now, to rem­
edy that suffering, I am willing that there shall be an oo v::mce from the 
public Treasury to a limited amount, provided there is proper assur­
ance that that money will be reimbursed to the Treasury. The Sena­
tor from New Hampshire proposes in the bill to refund it out of a 
specified fund, and the Senator from Vermont says that that is pledged 
for another and a specific purpose. . If that is true, there is no proper 
guarantee that this money will be returned to the Treasury. 
. Mr. ROLLINS. There is sufficient for both. 

Mr. EATON. If .my friend from Delaware will allow me, I am in­
formed by my colleague, who is on the District Committee, that the 
fund to which the Senator alludes is not pledged for a specific pur­
pose, but only a percenta~e of that fund; all the balance of the in­
come may be used to pay the necessary expenses attending the provid­
ing-of the wat-er. If that be so-and I have no doubt the chairman 
of the committee can tell what the percentage is-then this is a per­
fectJy proper transaction. 
. Mr. DORSEY. I can state that there is due now to tho water fund 
of the District as water tax on the properties where the mains have 
been laid, payable in five annual installments, 112,000. The total 
income ~f the water depa.rtuient is about $92,000 a year. It takes 
$44,000 of that to pay the interest on the water debt and provide a 
sinking fund, leaving $47,000 or thereabouts for laying Il\ains and 
paying all the other expenses of the department. A portion of that 
each year is used for laying mains, which are paid for by a tax on the 
property accommodated by the mains, and that tax has fallen behind 
now, so that there are $112,000 to be paid within the next five years 
in installments. Out of that $112,000 this$25,000is to be reimbursed. 

Mr. EDMUNDS. How much of that 112,000 is overdue f 
Mr. DORSEY. I have nGt information on that subject; I cannot 

answer that. 
Mr. SAULSBURY. Mr. President- . 
Mr. WAD LEIGH. If my friend from Delaware will allow me to 

interrupt him, let me suggest, in reply to the inquiry of my friend 
from Vermont, that a considerable portion of that amount is overdue 
and unpaid because of the fact that those who are to pay it get no 
water, and consequently are unwilling to pay. I knowof one or two 
instances in the immediate vicinity of where I happen now to live, 
where the people say, ''\Ve are called on w pay such an amount; we 
do not have any water; we have been paying tax for years :md can­
not get any water." 

Mr. ALLISON. Why can they not get water f 
Mr. WAD LEIGH. Because the mains are constructed in such a 

way that they do not get it. As the Senator from Kentucky says, 
some of the people there have to send their servants to the Capitol 
for water. 

Mr. SAULSBURY. I am the most courteous and obliging gentle­
man on earth, or I certainly should not have permitted these interrup­
tions which have taken me entirely off my feet. However, if the 
gentlemen who have interrupted me had given me the proper in­
formation, had given me the assnmnce that ont of the fund specifieg_ 

in the bill _this $25,000 would be repaid, I shonE certainly acquiesce 
in the interruption, and I should a~quiesce even in the proposed ap­
propriation of money. 

But the Senator from Arkansas and the Senator from Connecticut 
assure me that this fund is partially pledged to another purpose. I 
prefer that we should secure the payment of this 25,000 out of a 
specific fund set apart for no other purpose, and I suppose therefore 
if the Senator from New Hampshire would so modify the bill as to 
make the 25,000 payable ont of the water taxes hereafter collected 
within a reasonable time, say by the 1st of January next, I would 
acquiesce in it ; but when you propose to pay this 25,000 out of a 
fund partially pledged to some other purpose, I fear that other pur­
pose will be th\3 first provided for and that this ·. 25,000 the commis­
sioners will come back and ask to be relieved from the payment of. 

:Mr. DORSEY. The Senator will allow me--
Mr. SAULSBURY. I wish to conclude my remarks without inter-

ruption. 
Mr. DORSEY. The Senator misunderstands what I said. 
Mr. ~AULSBURY. Very well. 
!fir. DORSEY. I should be glad to correct that error. I stated 

that 112,000 of taxes dne the water department, payable in five 
annual installmentR, was pledged for this specific thing and for noth­
ing else. The pledge for other purpos~s is the annual income outside 
this $112,000, which is pledged for the paymant of the interest on the 
water-bonds. One hundred and twelve thousand dollars of water tax 
is pledged for this $25,000 and for nothing else. 

Mr. SAULSBURY. I do not Aee from the statement of the Senator 
from Arkansas how it is pledged for the payment of loans hereafter 
to be effected. I apprehend it is pledged to pay bonds already issued 
and the interest accruing on those bonds. I cannot see how they 
can have anticipated in advance that to-day we are to borrow 25,{)()(t 
and pledge the tax levied heretofore. 

There is another provision of this bill to which I wish to direct at­
tention, and that is the proposition to readjust the water tax rates 
and increa-se them not more than 30 per cent. I do not know whether 
there is any necessity for raising the water rates. We have had no 
proper information on that subject. If it is neceesary to give the 
commissioners power to readjust the water rates and add 30 per cent., 
I have no objection; but in the absence of any proper information as 
to the necessity for increasing the water rates of thfs city, I do not 
feel disposed to vote for it. If, however, the gentleman having charge 
of this bill can show that the present water rates of this city are in­
sufficient, of course it will be proper to clothe the commissioners \vith 
authority to advance them; but we have no information, as I under­
stand, on that subject as to the necessity for it, and I shouJd, there­
fore, like the Senator having charge of this bill or some member of 
the District Committee to givens the information as to whether there 
is any necessity for increasing the water rates in this District. 

Mr. DORSEY. I can say a won! on that point. The total cost of 
the water-works to supply Washington and Georgetown with water 
was $3,500,000. That has been paid entirely by the Government of 
the United States, and this District pays no interest whatever upon 
that sum. On that investment of $3,500,000 and other large invest­
ments made by the District and General Govemments since the orig­
inal construction of the works, the total income is now 592,000 for 
all the rents, the General Government 3Jld the District government 
paying no rent at all for water. If the Senator considers 92,000 a 
fair interest on an investment of over $4,000,000, then the tax col­
lected in the District of Columbia is a fair and proper tax. 

Mr. ALLISON. :May I ask right here, for information, w bat is done 
annually with this $92,000 collected T 

Mr. DORSEY. Of the $92,000, 44,000 is paid upon a debt created 
by the District of Colnmbia to extend the water-mains in the Dis­
trict. Forty-seven thousand <lollars is paid out annually for the 
employes to take care of the water-works and to ext-end new mains. 
About $18,000 is annually used to extend new mains, and the total 
income the District government has control of is only $47,000 on an 
investment of over $4,000,000. 

Mr. HEREFORD. I should like to n.sk the Senator from Arkansas 
one quE-stion. Why is it that one part of tho city is well supplied 
with water and the other not T Why is it that the money that has 
been appropriated has been thus improperly expended T 

:Mr. DORSEY. I do not know that any money ha-s been improperly 
expended. That is another matter. I shall not undertake to go into 
that point. 

Mr. HEREFORD. I 19ean expended in one part of the city to the 
exclusion of the other when that other part pays its share of the tax; 
why is thatf · 

Mr. DORSEY. If the Senator from West Virginia will tell me how 
we can manage to have water run up hill, I can answer the question. 
The topography of the city of Washington--

Mr. HEREFORD. That is done every day. That is what the gen­
tleman proposes to do now, to run water up hill. 

Mr. DORSEY. Let me answer the question, and then I will yield. 
The topography of the city of Washington happens to be so that. one 
part of the town is lower than the other. The connection between 
the main reservoir and the lower part of the town is by very large 
pipes; with the higher part of the town by very small pipes. I pre­
sume it is au engineering problem which can be -easily figured out to 
ascertain the,amount of pressure on these small pipes necessary to 

J 
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provide for water running np ~ill. There is ~ot p~~e enough, 
~nd we design to remedy that difficulty by passmg th1s bilL 

-:Mr. HEREFORD. Why has not that been done by money hereto. 
fore provided 'l 

~h. DORSEY. That was Ion~ before my time. General Meigs 
twentv years ago laid all these p1pes. 
The~VICE-PRESIDENT. The question is on the amendment of 

th~ Senator from New York, [Mr. KERNAN,] to strike ont the second 
.section of the bill. 

The amendment was not agreed to, there being on a division-:­
ayes 14, noes 35. 

Mr. ALLISON. I offer t~e following amendment to come in at the 
end of section 3 : 

Provided, That said commissioners shall not have anthority to direct the use of 
meters or other devices for the measnrem.ent of water used. · 

Mr. ROLLINS. I have no objection to that whatever. 
The amendment was ~greed to. 
Mr. EDMUNDS. I move to amend the first section by adding at 

the end of it these words: 
And they shall have all the powers and be snbject to all the duties and limita­

·tions proVIded in chapter 8 of the Revised Statntes of the United States relating 
to tho District of Colnmbia. · 

Chapter 8 of the Revised Statutes of the United States relating to 
the District of Colnmbia is on the subject of the water service and 
gives the power of regulation, &c., of the use of water and puts the 
limitations about not carrying the taxes above what are necessary to 
.accomplish these objects. . 

On looking at the act which transferred th~ government of ~he J:?is­
trict from its old governor and board of public works and Leg1slat1ve 
.Assembly, &c., it may be open to some doubt whether these commis­
:sioners now,· by force of that act, have these powers, and I want t.o 
give them the .Jio'!ers fnlly and hav~ them s~bject to t!Ie sa.me limi­
tations of the sectiOns that I read a little while ago, which gtve them 
tha resp.onsible control of this use of water, require them to so adjust 
their rates as to make them uniform and fair, which would enable 
them if they chose where a man can get but little water to reduce 
his tax in proportion, and so on, to make it just, and at the same time 
make them responsible to the limitations in respect of the tyranny 
and inequality and injustice that the standing statute made the old 
government of the District. I presume there will be no objection to 
this amendment at all. 

Mr. ROLLINS. None. 
The VICE-PRESIDENT. The question is on the amendment of the 

Senator from Vermont. 
Mr. SARGENT. I call for the regular order. . . 
The VICE-PRESIDENT. The regular order is the unfinished busi­

ness, being the bi~ (H. R. No. 2423) t.o· restrict the immigration of 
Chinese to the Umted States. . 

Mr. ROLLINS. I hope we shall be allowed a few moments to 
finish this bill. It will not take five minutes. 

'Mr. SARGENT. I withdraw the call for five minutes. 
The VICE-PRESIDENT. Is there unanimous consent that this 

bill .be further considered for five minutes f To this the Chair hears 
no objection. ' The question is on the amendment of the Senator 
from Vermont, [1\ir. EDMUNDS.] 

The amendment was agreed to. 
Mr. EDMUNDS. I now move to strike out the third section which 

1:eads: 
SEc. 3. That the rates of charges established and rnle.s made as in this act pro­

vided 11hall have the same force and effect in the District of Colnmbia as if enacted 
by Congress. 

' That provision is now rendered unnecessary by the adoption of the 
eighth chapter of the statutes; and also Senators will see that saying 
that anything these commissioners may order shall have the effect of 
an act of Congress might result in declaring that a man should be sent 
to the State's prison if he did not pay his water taxes. 

Mr. ROLLINf!. I see no objection to the amendment. 
Mr • .ALLISON. I do not object to the amendment of the Senator 

from Vermont, but I attached to that third section a proviso which I 
think ought to be inserted somewhere. 

Mr. EDMUNDS. Very well, let the Senat?r :put it somew);lere else. 
It is utterly intolerable to say that the comiDlSsiOners may make laws 
for the District. · 

Mr . .ALLISON. I think so. I therefore will move, as this section 
is stricken ont, to attach my little proviso to the end of the first sec­
tion. · 

The VICE-PRESIDENT. That will be the understanding. The 
Chair hears no objection. The question now is on -the amendment of 
the Senator from Vermont to strike out the third section. 

The amendment was agreed to. 
Mr. ALLISON. Now I ask that the proviso I offered be added to 

the first section. 
The VICE-PRESIDENT. It is so ordered. 
The bill was reported to theSenateas amended, and the amendments 

were concurred in. 
The bill was ordered to be engrossed for a third reading, read the 

third time, and passed. · 
Mr. ROLLINS. The title of the bill should be amended by adding 

the words' ' and for other purposes." 
'I'he VICE-PRESIDENT~ That amendment will be made. 

MESSAGE FROM THE HOUSE. 

A. message from the House of Representatives, by Mr. GEORGE M. 
ADAMs, its Clerk, announced that the Honse had passed the following 
bills and joint resolutions ; in which it requested the concurrence of 
the Senate: 

A bill (H. R. No. 1277) donating condemned cannon and cannon­
balls to the Colchester Monument .Assobiation, of Colchester, Con­
necticut, for monumental purposes ; 

A bill (H. R. No. 1278) donating condemned cannon and cannon­
balls to Ledyarq Monument Association, of Ledyard, Connecticut, 
for monumental purposes; . • · 

A bill (H. R. No. 2457) for the 1·elief of A. F. Rockwell, aid-de-camp 
on the staff of General Buell; 

A bill (H. R. No. 3779) for the relief of Isham C. Taylor; . 
A bill (H. R.. No. 3871) donating condemned cannon to the city of 

Boston for monumental purposes ; 
A bill (H. R. No. 4002) donating a condemned cannon and cannon­

balls to Post No.145, Grand krmy of the Republic, district of Massa­
chusetts; 

A bill (H. R. No. 4013) donating condemned cannon to Lyon Post, 
No. 10, Grand Army of the Republic, to be placed in a. lot in Siloam 
Cemetery, Vineland, New Jersey, to be held as a free burial-place for 
ex soldiers, sailors, and marines; 

A bill (H. R. No. 4752) donating condemned cannon to Weiser Post, 
Grand Army of the Republic; 

A bill- (H. R. No. 4772) granting condemnedcannon to Grand Army 
Post No. :3, of Taunton, Massachusetts, for monumental purposes; 

A bill (H. R. No.4 03) donating four condemned cannon and six­
teen cannon-balls to Monongahela Cemetery, to be placed in a lot 
held as a free burial-ground for ex soldiers, sailors, and marines, and 
for other purposes; 

A bill (H. R. No. 4836) granting condemned cannon to the village 
of Quincy, Michigan, for a soldiers' monument; 

A bill (H. R. No. 4837) authorizing the Secretary of War to deliver 
to the city of Port Huron, Michigan, certain condemned cannon and 
balls fo:rea soldiers' monument in Lakeside Cemetery; 

A bill (H. R. No. 5011) authorizing the donation of ten condemned 
bronze cannon to aid in the erection of a monument to the memory of 
General George A. Custer at the Military Academy at West Point; 

A bill (H. R. No. 5021) donating condemned cannon to the Danville 
Light Battery A, Illinois National Guards; . 

A. bill (H. R. No. 5176) to donate condemned ordnance to the Union 
Township Monumental Association, at Milford Center, Ohio; 

A bill (H. R. No. 5531) donating condemned cannon to Saint Clair 
Post, Grand Army of the Republic; . 
· A bill (H. R. No. 6179) donating four condemned cannon to the 
town of Sutton! in the State of Massachusetts; 

A bill (H. R. No. 6416) granting the right of way to the county of 
Warren, in the State of Mississippi, and to the Memphis and Vicks­
burgh Railroad Company, through the United States Cemetery tract 
of land near Vicksburgh, Mississippi; 

A bill (H. R. No. 6272) donating condemned cannon to Bayard Post 
for purposes therein mentioned; 

A bill (H. R. No. 6434) to remove the political disabilities of James 
F. Harrison, of Virginia; 

A joint resolution (H. R. No.129) authorizing the Secretary of War 
to deliver to the town of Avon, Livingston County, New York, four 
cannon for the soldiers' monument in said town; and to the city of 
Canton, Ohio, four cannon for the same purpose ; 

A joint resolution (H. R. No.134) authorizing the Secretary of War 
to deliver to the city of Winterset, Madison County: Iowa, four can­
non and carriages for the soldiers' monument in said city; and · 

A joint resolution (H. R. No. 207) authorizing the Secretary of War 
to send artillery and camp equipage to the soldiers' reunion at Cam­
bridge, Ohio. 

The message also returned to the Senate, in compliance with its 
request, the bill (H. R. No. 5477) to authorize the issue of certificates 
of deposit in aid of the refunding of the public debt. 

The message further announced that the House had concurred in 
the amepdment of the Senate to the bill (H. R. No. 376) for the pay­
ment to the officers and soldiers of the Mexican war of the three 
months' extra pay provided for by the act of July 19, 1848. 

The message also ann.ounced that the House had passed the follow­
ing bills: 

A bill ( S. No. 217) for the relief of John A. Shaw ; 
A bill (S. No. 658) to authorize the restoration of 1\-fichael O'Brien 

to the rank of first lieutenant in the Army; 
A bill (S. No. 830) for the relief of Francis 0. Wyse; and 
A bill (S. No. 1307) directing the Secretary of War to purchase a. 

lot of ground situated near the city of Columbus, Ohio, now used by 
the United States as a cemetery. 

ENROLLED BILLS SIGNED. 

The messa.ge fnrtl1er annotmced that the Speaker of the Honse 
had signed enrolled bill (H. R; No. 376) for the payment to the officers 
and soldiers of the Mexican war of the three months' extra pay pro­
vided for by the act of July 19, 1848; and it was thereupon signed 
by the Vice-President . . 

CERTIFICATES OF DEPOSIT. 

Mr. MORRILL. I desire to enter a motion.io reconsider the vote 
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by which the Senate passed the bill (H. R. No. 5477) to authorize the 
issue of certificates of deposit in aid of the refunding of the. public 
debt. The bill has been returned from the House in pursuance of 
the request made by the Senate yesterday. 

The VICE-PRESIDENT. The Senator from Vermont moves tore­
~onsider the vote by which the bill wa-s passed. The motion will be 
.entered. · 

NOTICES OF BUSINESS. 

.1\-ir. VOORHEES. During the last session I had the honor to in­
troduce a resolution into this body instruct.jng the Committee on Pen­
.siom~ to report a bill making provisioll' for placing the names of the 
.surviving soldiers of the Mexican war on the pensiQn-roll. I desire 
to give notice that on Thursday of next week, after the morning 
hour, I shall call up that resolution for the purpose of affording the 
Senator from Missouri [Mr. SHIELDS] an opportunity to address the 
Senate on the subject in behalf of tho~e with whom he served during 
that war. 

Mr. McPHERSON. A few days ago I gave notice thn.t on this 
morning, immediately after the morning hour, I would ask the Sen­
ate to consider the bill (S. No. 84) to amend certain provisions of the 
Revised Statutes of the United States relating to the transportation 
oQf animals. I find, sir, that there are many things before the Senate 
which will occupy its attention dnring the entire day, and I now 
wish to give notice that on Monday morning, immediately after the 
morning hour, I shall a.sk, for reasons which I deem important, that 
the Senate will then postpone all other orders, unfinished 11osiness, 
and everything else, and suspend the rules, and give attention to this 
subject. 

Ip support of that proposition I simply wish to say to the Senate 
that there is no question that to-day occupies the public mind to a 
gren.ter extent than this one, and none that more imperiously chal­
lenges the action of the Senate and immediate action. The live-stock 
interest of the country, the commercial interests of the country, and 
the people of the whole country, I believe, to-day could scarcely be 
-convinced that there was any question for which the Senate should 
provide a remedy sooner or more complete than to relieve this pros­
trate industry. I do not want any Senator to think that in. asking 
the Senate to consider this bill I propose to antagonize any other 
measure. The bill has been carefully considered by an intelligent 
-committee of this body, has been reported ro the Senate, and I think 
the report of that committee will satisfy almost any Senator that the 
bill ought to pass. 

l wish further to state, Mr. President, that the commercial interests 
() the country, if there were no other reason, demand that immediate 
action be taken ro afford relief to that industry. One of the most 
important products of export is to-day banished from the English 
m:1rket for causes which this bill is intended ro remedy; and if this 
embargo be not taken from that productive industry of the West, it 
will receive a shock scarcely felt by that indostry in times of financial 
panic. Last year we exported more than four hundred thousand 
beeves, and a large number of sheep and swine, and to-day we are 
-completely banished from the English market. If this export is pro­
hibited, my opinion is that the throwing of this large surplus upon 

.the home markets ~reduce theprice to an extent that will almost 
bankrupt the people engaged in that enterprise. For that reason I 
shall insist at the time named upon the consideration of the bill. 

The VICE-PRESIDENT. The unfinished business of the Senate is 
now in order. 

Mr. EDMUNDS. I rise ro suggest ro the Senator from New Jersey 
.as matter of order, that I understood him to say he would move to 
suspend the rules. If he intends to make any motion to suspend the 
rules I must insist that the motion be reduced to writing, and lay 
oQver, so that we be able to see just what is proposed. 

Mr.:McPHERSON. I did not move ro suspend the rules, but I gave 
notice that I shall ask the Senate to consider this bill in preference 
to all others. · 

Mr. EDMUNDS. I misunderstood the Senator. 
Mr. EATON. ·I desire to give notice that on Tuesday, after the 

morning hour, I shall move to lay aside all business before the Senate 
for the purpose of taking up the bill (S. No. 1629) to allow the Com­
missioner of Patenlis ro extend the patent No. 6535 of reissues. 

PRESIDE.L-...TIAL APPROVALS. 

A message from the President of the United States, by Mr. 0. L. 
PRUDEN, one of his secretaries, announced that the President had 
this day approved and signed the following acts: 

An act (S. No. 763) to provide for holding term of the circuit and 
district courts in the district of Colora-do ; 

An act (S. No. 954) for the relief of Thomas A. Walker; and 
An act (S. No. 1263) to provide for the adjustment and settlement 

of certain internal-revenue taxes erroneously assessed and collected 
from the Cumberland Valley Railroad Company. 

CHINESE IMMIGRATION. · 
The Senate, as in Committee of the Whole, resumed the considera­

tion of the bill (H. R. No. 2423) to restrict the immigration of Chinese 
to the United States. 

The VICE-PRESIDENT. The pending question is on the amend­
ment of the Senator from New York, [Mr. CONKLING,] which will be 
read. 

The SECRETARY. The amendment is to strike out all after the 
enacting clause of the bill and insert : 
~hat the President of the United States is hereby requested immediately to give 

notice to the Emperor of China that so much of the existing treaty between the 
United States and China as permits the migration of subjects of the Chinese Em- · 
pir~ and their domi~il~ in. this country is. ~tisfactory to tbe Government of the 
Um~d States and, _mitsJudgment, permcious, and to propose such morli.fications 
?f srud treaty as Will correct the evils complained of ; said modifications to be made 
m a new or supplemental treaty to be submitted to the Senate of the United States 
on or ~afore the 1st day of January, 1880. Should the government oi China refuse 
or.onut to agree by .a chan~e .of the .exi~ting tre~ty to such modifications, as afore­
am~ then ~e President of the Umted. States IS further requested, and he is au­
thonzed: to inform. the Emperor of Chma that the United States will proceed·. by 
laws of Its own to regulate or prevent the migration or importation to its shores of 
the subjects of China, and after the 1st of .January, }.880, to treat the obnoxious 
stipulations as at au end. · 

Mr. HAMLIN. Mr. President, I owe it to myself to offer mv thanks 
to the Senate for the courtesy which they have seen fit to extend to 
~e in allowing me to address this body upon the present occasion 
rnstead of compelling me to do so at a late hour last evening when 
somewhat exhausted. 

In the broad field that lies before me and in view of what has 
alre~y been said,, I ha~dly kno~ what ~ine of argument is most ap­
propnate. The diBcnsSlon of thts question has somewhat surprised 
me. We who have been opposed to the passage of this bill coming ro 
us from the Hoose of Representatives have been taunted as senti­
mentalists, as sustaining a system of glittering generalities. For · 
myself, sir, I have no glittering generalities that I would sustain 
here to-day; bot there are great and fundamental principles coeval 
with the formation of this Government that have come down to us 
as tr~ditions of the past, whic_h we ~ave traced along in the practice 
of this Government and to whiCh I still adhere. Ours wa-s established 
as "the home of the free," where the outcast of every nation where 
the child of every creed and of every clime could breathe o~r free 
air, and participate in our. free institutions; and we are met and told 
that these are" glittering generalities!" 

Right here and now allow me ro say that this marks distinctively 
the ~e~ators wh? support and those who oppose this bill. We who 
oppose It would, 1f we had the power, recognize these "generalities" 
as princi.ple, .Princ_iple to be maintained in all the f~ture as they have 
been mamtamed m the past. We who oppose th1s bill plant our­
selves upon the doctrine so well enunciated by that distinguished 
Senator, now no_ longer with us, but whose spirit I would invoke 
upon tbis body to-day. The late Senator Morton was one of the 
committee delegated by this body to make au examination into the 
condition of the Chinese in California, and he has left a lecracy to his 
countrymen and au imperishable monument to his own f~me in the • 
brief, though broken. report which he has submitted to us and in 
that b_!'i~f report he· has stated clearly and distinctly the grounds 
that diVIde us here to-day. That report, which a kind Providence 
did not give him health to complete, but did give to him a sufficient 
degree of physical ability and of life to use words that shall live 
when we shall have passed away, and principles that shall remain 
when those who combat them shall be forgotten, says: 

A discussion of the effect of Chinese immigration upon the country in"t"olvea 
many considerations, and any proposition looking to its prohibition or 'limitation 
woui~ require us to consider some of the fundamental principles of the theory and 
pra<ltice of our Government. It is our proudest boast that American institutions 
are not arbitrary in their character, are not the simple creatures of force audcir­
~mstance, but based upon great and eternal doctrines of the equality and natural 
nghts of man. The foundation-stone in our political edifice is the declaration that 
all men are equal; that ~hey. are endowed by their _Ureatorw~th inalienable ri""hts; 
that among these are life, liberty, and the pursrut of happmess ; that to o~tain 
th"ese, governments are instituted among men, deriving their just powers from ~e 
consent of the ~overned. We profess to believe that God has given to all men the 
same rights, Without regard to race or color. 

It is upon this doctrine that we who oppose the pa.ssaooe of this bill 
as a restriction and a limitation stand in resistin<:T it. 

0 

Mr. ~~esident, this question ba-s resolved itself into two simple 
propo.sttiOns, one of power and the other of principle. Upon the 
questiOn of power I have heard no difference of opinion in this body. 
That we may abrogate our treaties with every foreign power is a 
doctrine which I maintain; and when it comes to that point, when 
we are justified before the civilized and Christianized world in abro­
gating a treaty, let os do it. But I do not believe in the doctrine, I 
do .not believe in the ~xpedie~cy of seeking to abrogate a treaty upon 
a srngle and comparatively um.mportant part, expecting that the main 
features of the treaty shall thereafter remain in force. That one 
party to a treaty can change any part thereof, without the consent 
of the other, is a proposition so absurd that it would be ft•lly to arrroe 
it. We have the power; there can be no doubt upon it in my <fwn 
mind, but there is a broad distibction between power and right. We 
may have the power to do many things that are wrong; we may have 
the power to do, and we may do, many things that would not meet 
the approval of calm and considerate judgment. What we should 
do, and the rule by which we should be guided, is the role of right, 
not of power. 

Oh! it is excellent 
To ha-ve a giant's strength ; but it is tyrannous 
To 11Se it like a giant. 

Now I want to invite the attention of the Senate to the true condi­
tion in which this question is presented to os for our consideration 
and our action. I have no hope of affe~ting a single vote, bnt I wish 
to state the reasons of my own conclusion. 
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We negotiated a treaty with a friendly and a foreign power. We, 
in connection with other governments, forced that treaty upon that 
power. H is as patent and as true as anything; it is as certain as 
mathematics, that in securing that treaty there was no section of our 
country so earnest, so forward as that which lies upon the Pacific 
ccia~t. We negotiated the treaty, we battered down a wall of com­
mercial restriction that had surrounded the Chinese government in 
the long ages of the past, almost·as re-strictive as that Chinese wall 
that preserved that empire from the Tartar hordes of the north. We 
accomplished, however, the negotiation of a treaty which secured to 
us the right of trial by jury of our own citizens in that empire, which 
opened up a given number of ports which should be accessible for 
the commerce of our country; and we granted in return the immi­
gration of Chinese subjects to our own country. Why, sir, who does 
not remember with what welcome, with what rejoicing that treaty 
was hailed upon the Pacific coast. To say that they honored it is 
hardly adequate. That they did homage to the men who negotiated 
it is nearer the truth. Now, it is affirmed that that treaty js injuri­
ous to our friends on that coast, and from its effects they desire to 
be relieved. 

1\fr. President, if there is wrong, if there are evils to be corrected, 
if there is that which aemands the interference of the American Con­
gress to correct an existing condition of things, I am as ready as any 
member upon this floor to apply the proper remedy. I am not will­
ing, however, to apply that remedy of might which subverts the 
remedy of right. What is, then, the true statement of the case pra-c-. 
tically as it is presented right here and now 1 Let ns look at it as a 
practical question. We are asked to secure a modification of the 
treaty thus negotiated which allows an unlimited immigration from 
the Chinese Empire to this country. 'That is the precise question, 
and it is sought in direct contravention of the :fifth article of the 
treaty to limit that immigration. Is it a desirable thing to doT I 
will not stop to consider that; but conceding it to be a desirable 
thing to doz what is the mode in which it should be done f And that 
brings us directly to the division which we have here upon this ques­
tion. I would proceed by the ordinary rules of negotiation; I would 
treat that empire as I would treat every civilized nation upon the 
earth, and I believe that there are few Senators on this floor who 
would be willing to treat a warlike power of Europe in the summary 
manner in which this bill proposes to treat the Empire of China. I 
would· first make the distinct proposition to that empire to treat. 
Failing to treat, coming witliin the scope of the amendment which 
has been submitted by the Senator from New York, after full and 
ample notice, I would say then that we might take the matter into 
our own consideration and apply the remedy which in our own judg­
ment should be demanded. 

At the last session of this Congress there waa a variety of subjects 
submitted to the consideration of the Committee on Foreign Relations, 
one a bill almost in the terms of this now presented to us, differing 
indeed, I believe, only in that but ten citizens of that empire should 
embark upon any one vessel, Mris extending it to :fifteen. There was 
another bill proposing to place a capitation tax upon every Chinaman 
immigrant to this country. There were two or three other-proposi­
tions. After mature consideration, the Committee on Foreign Rela­
tions believing it just and right and the proper solution of this prob­
lem, directed my honorable friend from Wisconsin [Mr. HowE] to 
report a resolution to this body. Perhaps it is not inappropriate to 
say that I drew that resolution. It met the approval of the commit­
tee, and in my absence the Senator from Wisconsin was kind enough 
to report it for the consideration of the Senate. It was adopted by 
the Senat-e. It has been read; still you will pardon me for a.gain pre­
senting it, in connection with what I am saying, to tlle attention of 
the Senate: 

That the provisions of the existing treaty between the Empire of China an<l the 
Unite<l States, allowing the unrestricted emigration to this country from China, 
might wisely be modified so as to subserve the best interest-a of both governments; 
and the attention of the Executive is respectfully invited to the subject. · 

That was a simple invitation on the part of this body, inviting the 
attention of the Executive to the consideration of this subject, the 
committee deeming it and believing it to be the precise and best 
mode in which the result aimed at should be a-ccomplished. It is but 
a few months since the Senate a-dopted that resolution. · I would leave 
this question upon that resolution to-day, if. I could have my way. 
I would have no action in this body now. I would leave it there; I 
would trust it to the Administration in the firm belief-and I do not 
speak unadvisedly-that if there were not this hot haste to override 
and to supersede the duties that justly and appropriately belong to 
the Executive, there would a solution come of this question satisfac­
tory even to our friends upon the Pa-cific slope. I have before stated 
to the Senate that conferences have already been held by our Gov­
ernment and the Chinese embassy to the United States with a view 
to accomplish that result. 

Now, sir, I am opposed to legislating upon treaties except in extreme 
cases, and this is not one of them. I am opposed to legislating upon 
treaties until every other appropriate method has been resorted to. 

Mr. EATON. My friend will allow me to interject a word. He has 
spoken as chairman of the Committee on Foreign Rl)lations. I should 
be glad to ask him a question; and that is if that committee were not 
assured-! do not mean by any outside authority, but were not that 
~ommitt.ee af!sured in themselves that a re!!.olution of the character 

which was adopted would produce precisely what my friend says he. 
would wait another year for, before another session of Congress t 

Mr. HAMLIN. In reply to the question of my friend, I cannot 
answer anything as to what took place in committee, because I only 
stated the action of the committee, and that action was evidenced 
in the report of this resolution. · 

Mr. EATON. But my friend stated more-· -
Mr. HAl\ILIN. I did not mean to state more. 
Mr. EATON. He stated that there were divers and sundry things 

referred to the committee. • · 
1\Ir. HAMLIN. Yes, that was a matter of record. Those papers 

had been referre.d by the Senate, and it was upon those very papers 
that that resolutiOn was reported. But I do say, I have just said, that 
if we would only have a little of that patience which I think we ought 
to have; if we wonhl only wait a fair and reasonable time, in my judg­
ment we should reach a solution of this q nestion under that resolution 
that would be satisfactory to our friends on the Pa-cific slope, as well 
as to the people of the whole Union. · 

Mr. CONKLING. I have listened to the question of the honorable­
Senator from Connecticut [Mr. EATO:N] and have taxed my recollec­
tion to know on what he intends his question to operate, and I think 
I can say with safety that there never was before the Committee on 
Foreign Relations, to my knowledge at least, anything upon which 
any member of the committee could rest himself as an assnrauce that 
anything was to be done under :the resolution referred to by the 
Senator from Maine except that which would naturally occur. If 
there was a11y private or special assurance al.Jout it, I am quit-e con­
fident I never heard of it or I should not have forgotten it. Did the 
Senator from Wisconsin ever hear anything about that Y 

Mr. HOWE. No, sir. . 
1\!r. EATON. I will take occasion to test the matter of memory at. 

another time, not now. 
Mr. HAMLIN. What has been, Mr. President, the practice of our 

Government in matters very similar to this f I have stated, I think, 
that I believed our Government would undertake with no European 
warlike nation to deal thus summarily. We ought surely to deal 
with the feeble with more leniency. What has been the practice of 
our Government in cases very similar to thiS 7 Only a few years since, 
when the British government undertook to interpolate into the extra­
dition treaty of 184.2 words which should exonerate them from sur­
rendering fugitives from this country t.o theirs, by insisting upon 
certain declarations on the part of our Government that the penK>n 
claimed should not be tried for other offenses than those for which 
the reclamation was demanded, yon recollect, all of yon Sena.torst 
what was the position of our Government! We denied the right; 
and what did Secretary Fish say 7 ''The United States adheres to 
the position announced in my former iuRtruction, that it will recog­
nize no power to alter or attach conditions 'o an existing treaty 
without its previous consent;" and he declares in the same dispatch 
the binding obligations of treaty provisions "upon all courts, both 
State and national;" and, further, "while the treaty shall be in force 
the Government of the United States would be strangely forgetful of 
the dignity and rights of the country if a foreign state were p"'rmitted 
to exact stipulations or engagements pursuant to her la.w, but foreign 
to the tr~aty, as a condition of obtaining the performance of treaty 
stipulations." 

And what did President Grant say in his message submitting tons 
the correspondence between our Government nnd that of Great Brit­
ain Y Speaking of the right claimed by the British government to 
interpolate words not within the treaty he said : 

If adhered to, cannot but be regarded as the abrogation and annulment of the 
article of the treaty on extradition. 

Secretary Fish said again: 
This involves the question whether one of the parties to a treaty cau change 

and alter its tenns .or construction, or attach new conditions to its execution, with­
out the a-ssent of the other; whether an act of Pa.rliall}ent passed in 1870 can change 
the spirit or terms of a treaty with the United States of n~arly thirty years a.nte. 
rior uate. 

Here is the position of our Government in a case parallel as nearly 
as may be with that which is presented to us for our consideration. 
I have stated that we have a power to abrogate a treaty. We may 
abrogate it in gross or we may abrogate it upon an immaterial point; 
but we may not suppose for a single moment that if we seek to annul 
and abro~ate a single clause in that treaty it will remain binding 
upon the part of the government of the other party th:tt negotiated 
it with us. So, if we shall abrogate that article which allows the 
free immigration of Chinese into this country, it is an annulment and 
an abrogation of that treaty in all its parts if the Emperor &f China 
shall so think fit to regard it. 

Go one step further, and what did we do here in this body at our 
very last session in relation to the treaty of Washington Y There 
was an award made under that treaty by which we were compelled 
to pay to the government of G;;eat Britain five and a half millions of 
dollars for the right to :fish in British colonial waters. We paid it, 
but I think it is mathematically demonstrated to-day that of all the 
benefits that we received the full value of the catch of the fish in 
those waters when imported into our markets to-day is less than we 
pay for the privilege of the catch. In other words, the importation 
of free :fish and of fish-oil and of smoked :fish and of pickled fish, the 
catch of the British colonies~ in the remission of duties, is largely mor& 
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in dollars than the value of all the fish that are caught by Americans 
within their waters. Yet we have obeyed and discharged our obli­
gations in that treaty. But it will be remembered by Senators that 
we did what Y Introduce a resolution to repeal the law that admitted 
fish and fish-oil and the products of fish free into this country, as it 
is proposed to do here now 'I There was submitted to the considera­
tion of the Senate a resolution that it was desirable to terminate that 
treaty within the shortest period of time according to the conditions 
of the treaty. Now, is it the right thing for us to do to-day to treat 
with one government by an absolute, by au unqualified repeal, as I 
may call it, of an article of the treaty, an abrogation of it, and to treat 
with another by asking that negotiations shall be entered into to 
terminate a treaty 7 The resolution was submitted to this body, and 
it met, I believe, the unanimous approbation of the Senn,te, and it was 
in these words; it was reported from the Committee on J:.'oreignRela­
tions: 

That, in the judgment of the two Houses, the provisions of articles 18 and 21 of 
the treaty between the United States and tho government of Grt'at Britain, con­
cluded on the 8th day of May, A. D. 1871, ought to be terminated at the earliest 
period consistent with the prt~visions of article 33 of the same treaty. 

That sou(J'ht, not to place a limitation upon those articles in the 
treaty, but it pointed out clearly and distinctly the channels of nego­
tiation by which the object should be effected. Senators who hear 
me know what else is· doing, to which I cannot allude. I may say, 
however, I think within the rules of the body appropriately, that I 
am advised-! see it stated in the public prints, I know it besides­
that the House Committee on Foreign Affairs have agreed to adopt 
that resolution with an amendment making ·it operative now and 
providing that steps shall be taken to terminate that treaty as soon 
as practicable. The proposition may reach us in that shape, and if 
so I may have some words to say to satisfy the Senate that it is wise 
and just and expedient that we should adopt it, that it violates no 
national faith, and that if the gGvernment with which we negotiated 
that treaty is right it may well afford to terminate the provisions of 
those two articles in the trea.ty. 

This is the practice; these are the precedents to which I refer, and 
theyonghttoguiaeusin thecase before us. We may have the power; 
we may say that we will violate the article of the treaty with China 
that allows an unrestricted emigration of her citizens to this conn­
try; we may have the power to do it; but when we have done that, 
we have done that precisely which will bring in all human probabil­
ity reprisals from that government upon us. John Chinaman is no 
fool, and I think this whole thing here is illustrated by that poem 
which has been so celebrated and with which we are so familiar and 
;whi~l;t was the production of Bret Harte in which he describes so 
graphically and teaches us a lesson so morally that when two Cauca­
sians, Yankees if yon please, undertook to cheat one Chinaman and 
were unsuccessful they were very much opposed to "Chinese cheap 
labor," because the one John Chinaman overreached the two Yankees. 
I toink it teaches a moral that applies to this case. 

I turn now to an examination of what has been said in this discus­
siOn in favor of tho bill. 
~It has been said that this treaty has been violated on the part of 

China: that she has passed no law in conformity with the sixth arti­
cle of the treaty, regula.ting the free emigration of her citizens to 
this country. I have only to say that that is simply a declaration. 
We have had no evidence of it here, none whatever. We have not been 
advised whether China has or has not passed the laws or ordinances 
or edicts of the empire reqnired.within the provisions of the treaty. 
I may say, then, that this was a simple declaration, a simple assump­
tion upon which the argument is raised that we are released from our 
obligations under the treaty because China has not fulfilled her obli­
gations. 

Mr. President, all these general a.ssumptions are erroneous, and I 
teel that I am authorized to state here and now that the Emperor of 
China did issue immediately, or very soon after the treaty was pro­
mulgated, his edict to the viceroyalties of the empire, enjoining 
against any and an forcible transportation of Chinese people to any 
foreign country or government. 

Mr. MITCHELL. Has it been enforced 7 
Mr. HAMLIN. I will go further: and the penalty was ma-de death 

whe9ever t.he laws should be violated. Not only this; the emperor 
has m somo cases issued his ed\cts against transportation with the 
consent of the emigrants, when learning that misrepresentations of 
promised advantages led to the transportation of his people where 
they wero badly treated ; notably one case was against the transpor­
tation to Peru with their consent. 

I have looked very carefully at the Revised Statutes of the United 
States, and I fail to find the first word of any law that we have 
passed to meet that obligation upon us which it is alleged the Chinese 
government have not complied with. Then we are the ·party dere­
lict, and not the Chinese government. 

It is alleged next that the Emperor of China having violated this 
provision, we are at liberty to apply any remedy which in our judg­
ment we shaU deem right, or in other words we are at liberty to 
apply the precise remedy named in this bill. The Emperor of China 
has done his duty more fully than we have done ours . • He has com­
plied witli. every term and letter of the arti~les of the treaty. We 
have not. 

Now, is it expedient; al1d that brings me to the question, is it 

righ~f It has been said that we can maintain no very considerable 
population in our midst who have not the right of suffrage. I am 
very sorry to say that I am inclined to concur very much in that 
proposition; and when I do so it is a reflection on our own Govern­
ment, which I am indeed sorry to make. I regret that ev::ery man of 
every creed and of every clime may not come here, and obedient to· 
the law and obeying it in all its parts, may not receive its protection. 

But we do know from the condition of things in a certain portion 
of the country, that such is not the fact. We cannot wink it out of 
sight. In this connection was read a record from the Congressional 
Globe of certain Senators who had voted upon a certain question. I 
suppose if it had any pertinency it was to show their inconsistency on 
this question. The whole record was not read. If the whole of that 
record had been read it would have presented a different aspect to­
the Senate than tho reading of a single vote. And it is affirmed tl}at 
said vote referred to is a declaration that Chinese in this country are 
never to be allowed the rights of naturalization. Allow me to say, it 
means no such thing, it proves no such thing. Let us see. 

It is true that our statute previous to that occasion had provided 
tl.Jat none but white persons should be subject to naturalization. 
That was the old law. It got out in the revision, but under' a. 
general principle as it wrongfully went out it was put back, and 
after it had gotten back an amendment was moved to strike out the­
word'' white." If the whole record had been read it would have been 
seen that a very decided majority of this body was in favor of strik­
ing out that word "white," myself among the number. It obtained; 
the amendment carried, but we know here that we sometimes seek 
to palliate that which we cannot overcome. A wise and skillful 
physician will do that·; a wise and skillful legislator will do that. If 
he cannot accomplish all that he would like to accomplish, he w,ill 
accomplish that which he can a-chieve. 

The amendment striking "white" from the naturalization laws wa..q 
adopted, myself voting for it. Subsequently at another stago I 
voted against the amendment, as did those who had previously voted 
with me for it. And why f It V{aB upon a bill regulating elec­
tions. Then we were told in consultation that with that amendment 
attached the bill must fail. There was a greater good to be accom­
plished than this one thing; and to accomplish the greater good 
there were those of uc; who were willing to change our position, and 
we did change it, and we who had voted distinctly in favor of strik­
ing out the word "white," I believe I at one stage-! am stating ~.Y 
recol1ection now; I think the Congressional Globe will corroborate­
me-moved myself to reconsider the vote by which that amendment­
was adopted, stating in j ost so many words that my opinion had not­
changed, but as a matter of consultation the wisest thing to do, the 
best thing to do, (and in that I was sustained by the best men of the 
body,) was to pass the bill without that amendment. We came to the· 
conclusion that then and there upon that bill was not the appropriate 
time or place to put that amendment, and for those considerations­
we voted to reconsider our action. 

Mr. DAWES. Will the Senator allow me-­
Mr. HAMLIN. If you please. 
Mr. D.A. WES. The Senator yields t{) me while I read what was 

stated by him to the Senate when he moved the reconsideration which 
he subsequently withdrew: 

Mr. HAULIY. I desire to make a proposition, and if it is satisfactory to the Sen­
ate I shall be very ~lad. We have consumed a. great deal of ti.me. I see no end 
to t.hls debate. I want to be practical. There aro measures of pressing public im­
portance that I think we ouj?:ht to devote our attention to. Being a practical man, 
and seeing no more hope of carrying this amendment on this bill than in a separat& 
bill, and in a separate measure by itself, while I am as distinctly in favor ot it as. 
I was on Saturday, if we can reach the lJ.Uestion I will be very happy to move to 
reconsider the vote by which the Senat-e agreed to the amendment submitted by 
the Senator from Massachusetts; and I want to add that I think I have conferred 
with Sen~tors enough to assure me that we constitute a. maJority of this body. 

Mr. HAMLIN. That correspon(ls with . my distinct recollection, 
and besides tbat I want to say distinctly-! have it in my memory 
as fresh as though it were this morning-that a leading consideration 
which operated upon my mind at that time, though it may have­
been wrong, was this: we have four million colored population that­
had come to us from a state of servitude, and it was a question wisely 
to be considered whether we would add then and at that same time­
another element and another class who were to be assimilated to us, 
who were to be educated, who were to understand the rights, who­
were to learn the duties that belonged to American citizenship, and 
I have a clear and distinct recollection that at that time in my mindr 
I thought we might postpone for a limited period when we would 
bring in the Chinaman and give to him the ballot. I therefore voted 
aa I did, first from the consideration that it was an amendment that 
might as well be enacted as a measure by itself or upon some other 
bill, not endangering the passage of that bill, I gave the vote which 
I did. I know other Senators voted from the same considerations. 

The record here presented is a record to show how men, for good 
reasons, sought to change and did change their position. I do not 
know how much force there was in it, but I remember to have seen 
as every Senator must have seen, at the date of this treaty, that it 
was proclaimed through the newspaper press of the land that this 
desirable thing of negotiating a treaty with China met the unani­
mous approval of the Senate ; there was not a dissenting vote. Why 
do not men stand ~p to-day to what they chose to ratify then f. I 
think at least if it is not an argument ail captandum it is an argu-
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ment that fully refutes anything that can be drawn from the record 
of the Globe which has been read. I cannot say wha.t that vote wa.s, 
but every Sena.tor ca.n refer to the record and see whether the news­
paper accounts were right or not; I do not say. 

But, sir, I am a little inclined to think that I made a mistake in 
the vote to which attention has been drawn. I · am a little inclined 
to think that if all the Chinamen in our land had the ballot in their 
hands to-day we should not ha.ve heard a word of this Chinese ques­
tion here. I think that is a key to a solution of the whole question. 
I am willing to admit them to .naturalization. I think all persons 
who come here to make their permanent home ought to participate 
in our Government, ought to be citizens, and ought to have the right 
of franchise conferred upon them. I voted for it once; I will vote 
for it again ; and, I believe, Mr. President, that if yon will treat 
these people upon the Pacific slope with common humanity they 
will-assimilate, not, perhaps, aa readily as other nationalities, to our 
institutions, but within a reasonable time. 

The Senator from California haa drawn a graphic and a revolting 
pictm·e-he has done it before; he has done it truthfully, I doubt 
not-of the social condition of some of these Chinamen; but there 
are other social evils still more revolting upon which the genius of 
my friend from California could give us pictures even more shocking 
than those he has already drawn. Nor is there a cl,ass of immi­
grants coming to us :from any nationality amon~ whom you cannot 
find men in whom yon may discover in person, m morals, in all the 
.attributes almost that belong to humanity, as much to revolt us as 
that which belongs to the lower orders of the Chinese. 

I am not going to tii·e the patience of the Senate by a discussion 
.of the labor question. I have very clear ideas about it. Very much 
of this talk aga.inst "cheap labor" would apply with equal force 
·against every improvement in your machinery. They tell you the 
.Chinese consume nothing and work cheap. Well, the lady's sewing­
machine, that she takes into her parlor and uses sometimes as a rec­
reation aml sometimes as a task, supplants the necessity of the sew­
ing-maid and thereby diminishes the compensation or the rate of 
wages of the sewing-m~d. Your reapers that traverse the vast fields 
.and savannas of California, all your labor-sa.ving machinery, indi­
Tectly, not as directly, affect the laborer. But my opinion is that this 
is a thing temporary in its nature. Treat the incoming immigrant 
.as he ought to be trea.ted, give him the protection of law, and make 
his home sacred to him, and my judgment is that it will require a 
very limited period of time. in which to solve the whole problem. A 
man comes from a distant country where labor is lower than here; 
he does not adopt the lower sca.le of labor if he is· skilled to occupy 
the higher grade, nor does it diminish the compensation of labor un­
less the supply is beyond the demand. But I insist that this labor 
in California of Chinese has advanced that State a century beyond 
where she would now be had she been deprived of it." What say the 
best men f Public opinion is divided; when you count numbers I 
.concede it is largely against the Chinese population, but when you 
take the intelligent, the cool, the deliberate, and the Christian por­
tion of that population, there is a very respectable minority in that 
State who tell you tha.t the Chinese have built their railroads, have 
:reclaimed their tnle lands, and tha.t uncounted millions of wea.lth have 
been added to that State which without the labor of the Chinese 
would not be in existence to-day. There are some of the best men in 
that State who tell us that they are a people observant of law, that 
they are cleanly in their habits, and that they are a desirable class of 
population as laborers. With all this diversity of opinion, I am not 
to be drawn into a minute discussion of the effect of the labor ques­
tion there, because it can be but temporary. 

There is another view of the question, Mr. President, broad and 
national, which addresses-itself to the man of Maine, to the citizen 
-of Louisiana, of Virginia, of Georgia, or of Ne:w York alike. It. is the 
~ommercial aspect of this question in which we have an undivided 
and a common interest. We have a great deal said in these days 
about reviving the commerce of our country. There is here a great 
question of commercial intercourse, and it affects every State in this 
Union; it addresses itself to every man who would aid in bringing 
back the commerce of our country to what it was a few years since. 
()ur importations and our exportations to China but a few years ago 
were limited to two or three millions of dollars. What are they to­
(}ay t Twenty-four million dollars. And of what do our exporta­
tions consist t A pa.rticular quality of the cotton goods of the North 
is finding an open market in China, and we exported to Hong-Kong, 
I think, during the last yea.r very considerably exceeding two and a 
half million dollars in value of that fabric. ·We sent from the port 
of San Francisco alone more than a million dollars' worth of bread­
stuffs, showing tha.t by comm_ercial intercourse we are inducing the 
Chinese to take 0\11' flour in place of their rice. 

Mr. EDMUNDS. That ;flour is grown on the fields of California. 
Mr. HAMLIN. And that flour is grown upon the Pacific coast. 

producedt more or less, by "Chinese cheap labor! " As I said, our 
trade wit.n China. last year was about $24,000,000, exports and im­
ports. Let me give the figures of our exports alone to that country: 
:Export.s to China for the years-

1371.- •• ·--··-----·-------·--- ........... ·-·---· ·---- .. ··---- ...... ---· f2,041,836 
1872,- -·.-- •• __ ,. ___ .. -----· ...... -··· ........ --·- ------ ··-·-- ---· ___ ., 2,915,465 
1873 .... ·-·-----·--·------··----··----·-·--· ·----·-·---··----··-- ....... 2,547,085 1874. __ .. ___________ ·-·--.. --·-· ·---·- ·-··-- ·----- --·--- ___ ,. ________ ., . 2,078,565 
1875: -· •• ----.- ---.-. --· • - ................... ----- .............. -·.--.. 3,551,038 
1876.- ••••••••••• - ................... ; ........................... ....... 4,715,115 

l~~:::: :::::::::::::::::::::: _._-.-.---.-.-.-.-_-.. _- :::::::::::::::::::::::::::::. ::~:~~~ 
Details. o.f the exports to China front the United States, lt:l78. 

Commodities. 

Cotton, mannfactnred. --··- ··-- ·- ·----- ---·------ ·-·- ......... _ -·· •.. 
Breadstuffs .. _ ... ___ ..... _ .. ·----- .. -· ........ --·- ·- ·--- --.- -··- .. • --· 

~il!~~~~~~:.:::: :::::::: ~: :::: :::_·::.-:_-_-:: :::::::::::::::::::::::::: 
~~~~i~;~ftSh~::: ::::::::::::::::::::::::::::::::::::::::::::::::::: 
Lead, manufactures of.·--- __ ., __ ---·--·-··-··-·--·---·--·--·---.-._-. 
Ordnance st.<ues ...... _____ ... -· ..... - ·------ .. --··-----·----· ·-·--- .. 
Iron and steel, m.annfactnres of ... ·- ..... -.- ....... -···------·--· __ ... 
Clocks ... - ..... _-· ...... _ .. _._ .. _ •.•. -·_._ .. __ .. ·--- __ . -·- ... __ • -· .. _. 

~~~r-:::::::::: :::::::::::::::::::::::::::::::::::::::::::::::::::::: 
Fnrs ............ ·-·. -· ...... ·-·- ... -. ---. -·- -- ·-----·- -· ---- -· .. -·. --· 
All other articles .. -- ....... ----.·--- ..... --.·---- ..... -...... -.-· .. - .. 

Total merchandise .. __ -- .... _ ...... --.--._ .. ·---_ •• __ .. _-·--·- .. 

.Amount. 

$2.557,556 
1, 097,327 

780,323 
695,394 
454.,037 
270,061 
256,168 
109, OL3 
105,341 
48,826 
20,261 
12,784 
3,150 

440,690 
---­

6, 850,931 

Let me say here that Chinese labor averages more to-day than is 
paid to the la.borer in the State in which my colleague and myself 
reside. achinese cheap labor!" It is a canting cry, it is a cry ad­
dressed to the prejudices, not to the cool judgment of men. "Chinese 
cheap labor !"1 My colleague knows that I have been a manual la­
borer from my boyhood· to this hour, and God knows that there can 
be no sympathy that man should possess that is not in my hearli in 
favor of the produoti ve labor of our country ;. but while I am thus in 
favor of that labor, I will not violate a great and a fundamental prin­
ciple of my Government. We will welcome within its borders the 
native of every clime and of every country, and be he pagan or be he 
Hottentot, be he of this or of that creed, let us receive him here within 
the al'IDB of a Christian civilization, that civilization which we be· 
lieve to be the best on earth, the civilization of Christ, and if we can­
not overcome paga.uism or any other ism in all the broad earth when 
we send missionaries to con vert them, if we ca.nnot overcome their sys­
tem of government, their system of prejudices or religion or the want 
of religion, then when that shall be demonstrated it will be time 
enough to tell me that they shall' not come here; and when I see in 
the great productive industries of the country that this labor as a 
whole produces wealth that otherwise would not be produced and 
that though an inequality exists it can be but brief in its existence, 
I have no fear of this talk about "cheap Chinese labor.'' 

I see, Mr. President, a mighty country, an empire upon the Pacific; 
I look at its vast resources of soil, of forest, of mine, of water that 
rolls its way to its own vast ocean home unvexed by the utilizing 
hand of ma.n. I want no vision to tell me what shall be that empire 
of commerce, of arts, and of agriculture that in the future shall arise 
upon tha.t coast. I look beyond, and I see the mighty commerce that 
shall come from India to us if we are wise, if we do not do that which 
shall compel the Emperor of China to retaliate upon us and to make 
reprisals. Who believes that if we to-day shaJl determine that but 
fifteen Chinamen shall come to this country in e~ch vessel from the 
Empire of China, he will not say but fifteen barrels of that flour which 
goes in uncounted thousands from California shall be the limit that 
shall be taken upon any vessel that traverses the Pacific to China T 
Who does not believe that if· we place unnecessary and harassing re­
strictions upon the Chinese governm~nt, if we violate our plighted 
faith and national honor to them, they will not feel exonerated and 
retalia.te upon us T Oh, I cannot bear to see a stop put to the untold 
millions of commerce that shall roll to our shores; I cannot bear to 
see that uncounted commerce that shall go from us to them inter­
fered with. I can see how it shall stimulate the industries of our 
land, how it shall benefit the operative and the manufacturer alike, 
how it shall benefit the Government and the citizens, and I can see 
too how it may be obliterated or retarded or prevented. 

We to-da.y who are against this bill are not against redressing every 
grievance tha.t needs or rightfully demands redress; but the substi­
tute submitted by the Senator from New York is not that we will 
without notice, not that we will without seeking negotiation, ab­
ruptly place a restriction upon that article in the treaty which amounts 
almost to inhibition, but it provides that Wf3 will give China an am­
ple notice that the immigration article of the treaty is not satisfactocy 
to us. It is not. We know it. We have passed and rightfully passed 
legislation very strict against cooly immigration. It does not exist 
to-day. There is not anything of it to-day. No Chinaman can come 
here to-day without the clear certifica.te of the consul at Hong-Kong, 
and nine hundred and ninety-;nine out of every thousa.nd that come 
here have come from the British port of Hong-Kong. There may 
be cases in which Chinamen have come from other ports ; but they 
are sporadic. . 

Now, I confess very fra.nkly that I have not any very ~eat love 
for that a.mendment, but I will vote for it. I will vote for 1t because 
it gives a notice, because it invites a negotiation, it fixes a time within 
which negotiations mnst be had, or then we will consider the pro­
priety of adopting legislative measures for the redress of any griev­
ances which may be found to exist. I go a step further than I 
would willingly go, and I will do it because it is seeking redress in 
that direction which is right, it is seeking it through the channels 
_of diplomacy; and when the day shall come that Congress shall seek 
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to negotiate your treaties, when they shall undertake to rescind sin­
gle articles of treaties already existing, it will be a sad day for the 
Republic and for its best interests. , 

Mr. President, I may have talked incoherently somewhat. I have 
hardly had iihe time to systematize that which I proposed to say, and 
I have occupied more of the time of the Senate than it was my pur: 
pose to do ; but I wish to say now that my a-ction in this case 'is guided 
not by "glittering generalities" but by the fundamental principles 
on which our Government was founded, by which it has been admin­
istered, and which I would maintain as living principles. That con­
stitutes, I think, the difference between the Senators who support and 
the Senators who oppose this bill. 

I shall vote against the measure, and I leave that vote the last 
legacy to my children that they may esteem it the brightest act of 
my life. 

Mr. EUSTIS. Mr. President-
1\Ir. HAMLIN. Will the Senator from Louisiana excuse me for a 

moment¥ 
Mr. EUSTIS. Certainly. 
Mr. HAMLIN. I send to the Secretary a paper ptinted in Sacra­

mento, California. It contains the speech of a 1\lr. Stuart, who is a 
member of the constitutional convention of California. I wish two 
or three extracts to be read from it to corroborate the position which I 
have taken in regard to the character of that population there. The 
three extracts are marked. ' 

The Secretary reati as follows: 
These men, after bei.Dg invited to our shores, after building our railroads, clear­

ing 'up our farms, reclaiming over one million actes of our swamp and overflowed 
land, planting our vineyardS and our orchards, reaping the crops of the small and 
the needy farmers, gatheriJJK our fruits and berries, dig¢ng and sacking our po­
tatoes, supplyiD~ our markets with the smaller kinds of" fish from the sea, manu­
facturing our woolen and other goods, cleaning up the tailings of our hydraulic 
mines, scrapinj!; the bed-rock of•our exhausted mining claims, and relievin~ mo t 
of the householders in this State of the household drudgery which would be im­
posed upon our wives and daughters, thus contributing to our happiness and true 
prosp~rity. 

All, I say, will again be swallowed up in this m~elstrom of blind ra~ and fury. 
It is complaine<l that the Chinese are penurious in their diet and that they live on 
nothing but rice. The truth is, however, that they live here at a greater cost aml 
have a greater variety of food in their ordinary repast than do most of their Qau­
easian enemies. and I dare say much better than they enjoyed in their native coun­
try. Of -pork, poultry, fish, and vegetables they use large quantities and good, for 
which they pay high prices; also large quantities of American mannfacturecl 
goods in the way of clothing, boots, shoes, and bats; and the general condition of 
health among them is far better in the country than among their Caucasian ene­
mies. Sel<lom a day's work is lost on account of sickness. The ~re of their 
person and health is almost marvelous. Every niRht, after their work is done, and 
frequently before they eat their meal. each and au go through their ablutions from 
bead to foot, and on Sundays their bathing and washing occupy nearly half the day. 

I charge the city of San Francisco with cowardice in not protecting them in the 
exercise of their rights of "life, liperty, and the pursuit of happiness," which all 
men are !!llaranteeu under our :flag; while they have collected millions of dollars 
in taxes, 'licenses, and otherwise, yet they furnish them no protection in return. 
They pass cruel ordinances against them ; they harass and annoy them through 
every device the law can invent; and why are similar outrages heaped upon them 
in nearly every county, town, village, or hamlet in this State 1 Tell me, tell me, 
cb, tell me, why they are not protected like others in their honest toil. 

Mr. HAMLIN. I ought to have said that in the treatment of these 
men in California, while there are imposed on them in the city of San 
Francisco alone $40,000 of taxes for schools, they will not allow a single 
pupil to t.he Chinese. More than three thousand Chinese resort to the 
Sunday-schools of the churches to obtain a knowledge of our lan­
guage-denied to them in common schools. They tax them with a 
poll tax, and they tax them with a road tax, and they tax them with 
a tax upon their property. These are considerations, I think, which 
enter l.Mgely into the present condition of things there, showing the 
whole trouble to be one of prejudice of race, and not founded in 
principle. 

Mr. SARGENT. There is not a tax levied on a Chinaman that is not 
levied on everybody else in California. The statistics show that the 
Chinamen pay $12,000 less in tax into the treasury of the State than 
it costs to maintain their convicts at the State prison. In regard to 
the extracts from the speech of Mr. Stuart, I have no doubt Fhere are 
persons in California, perhaps five hundred or a thousand, who enter­
tain those notions. I will not take np the time of the Senate by 
replyinifAt~~e abuse of California by Californians. 

Mr. IN. Will my friend oblige me by stating how much 
school tax the Chinese pay and how many are in the schools f 

Mr. SARGENT. The Chinese, as I showed in the speech I made 
last May, are not excluded from the schools. I showed it by quota­
tions from the municipal reports of San Francisco. The tax they pay 
must be insignificant, for the amount they pay in San Francisco alto­
gether only amounts to $10,000.* 

Mr. EUSTIS. Mr. President, I desire to say but a very few words to 
the Senate. Coming from a State where we have a race problem of no 
modified type, I feel it due to put in a plea on behalf of the white 
·people of Louisiana. I feel the more justifiable, if any justification 
were necessary, by reason of the fact that I am surprised at the atti­
tude~which has been occupied by republicans on this Chinese question. 
I shall yote for the bill, although I believe the arguments which have 
been urged against its passage are overwhelming, except upon a 
single point, and that is the race question. I do not believe, nor 
would I for a moment be influenced to cast my vote in favor of 

*Mr. ILutLIN understands that the statutes of the State of California prohibit 
in words, the attendance of Chinese children at the public schools. ' 

the abrogation of a treaty, where we invite another nation to send 
their people into our own country and then turn around and tell the 
very people whom we have invited into our own country under treaty 
stipulations that they shall not come into this country for the simple 
reason that they cheapen labor. I do not believe that such an argu­
ment would be addressed to France or England or any of the other 
great Christian states of Europe. Suppose that the French Cana­
dians were to immigrate in larO'e numbers into the State of Massa­
chusetts, as they are doing to-day, and on account of their econom­
ical habits they could afford to live at a rate 50 per cent. cheaper than 
the American artisan ; suppose on account of some great changes in 
the Republic of France a large immi~ration of French citizens should 
cotne into the State of Louisiana or mto any other State, knowing a.s 
we do that they can live upon one-third what it costs the American 
operative or the American laborer to live, would any Senator under­
take to legislate, to tell the French or English government that for 
that reason their citizens or their subjects shall no longer come to the 
United States f What cause of complaint is it to say that the Chinese 
eat rats i Is that any reason why a treaty should be abrogated. 
What cause of complaint is it to say that they eat rice; or what cause 
of complaint would it be on our part if they did not eat anything at 
all, which would be cheaper! What cause of complaint can the 
United Stat-es Government have that these people s1eep six in a 
room! 

Mr. RANDOLPH. Thirty-six. 
Mr. EUSTIS. Thirty-six, my friend suggests. Suppose they do, is 

there anything in the tt·eaty that regulates their diet or mode of 
sleeping. Suppose they choose to be buried in their own country, 
what ground of complaint is that Y It is very disagreeable to be 
buried anywhere, but it is after all a matter of taste. My friend from 
California and myself know that a political burial is very disagree­
able, although I believe in the resurrection of the dead. [Laughter.] 

I say, Mr. President, that so far as my vote is concerned there has 
not been a single proposition advanced which should influence any 
Senator to take the position that after we have made a solemn treaty 
with a civilized nation we ought to abrogate that treaty on account 
of the habits of the people of that empire, of which we were perfectly 
cognizant in overy particular at the- very time that we made the 
treaty. 

When it comes to the question of race, Mr. President, I confess 
that the Senator from California has touched a very tender and a 
very weak spot in my nature. He represents that the Anglo-Saxon ­
race on the Pacific coast are to be engaged in a struggle with the 
Mongolian race ; that the interests of society are to be affected; that 
we are to have turbulence, violence, anarchy, revolution, and blood­
shed; and that there is no power or authority in the Government to 
suppress that violent exhibition of white human nature. We heard 
the Senator from Maine [Mr. BLAINE] st.ate that in his opinion if 
this immigration was not checked in jive years from now it would 
require the United States Army~ preserve the peace, merely because 
the presence of this people is offensiye, merely because contact with 
this alien race is offensive. The inferior race does not claim, as is the 
case in Louisiana, to exercise any political rights; they do not engage 
in any contest for political supremacy ; they do not claim to enact 
your laws; they do not claim to administer justice to yon ; they do 
not claim to control every interest which society-holds dear and every 
right and privilege to wh!chma.n is attached; but simply on account 
of their presence in your midst the declaration is made in the Senate 
by republican leaders that you will have bloodshed and t'Elvolution. 

Sir, one thing has struck me during this and other discussions. 
Whenever the question of race is between the Chinaman and the 
white man, all the denunciation is against the Chinaman; but when 
the problem of ra~e is between the negro and the white man, all the 
denunciation is against the white man. 

Mr. Pre ident, I will ask the Senator from Maine, if upon a mere -
apprehension of an increase of population of this race, if upon a mere 
dread that their numbers will be increased so as to equal the white 
race on the Pacific slope, and if the mere occurrence of the two races 
there should stimulate our pride of race, should intensify our pride 
and hatred of other races, should urge the white men to commit vio­
lence regardless of law and regardless of authority, why should he 
express surprise and indignation when a race which is not the equal 
of the Chinese race, a race that has no civilization, a race. that has 
no literature, a race that has no statesmanship, a race that has no 
science, by the legislation of this country undertakes to control the 
white race and to govern itf When we Anglo-Saxons inhabit the 
same territory with the African race, and they have been invited by 
the legislation of the United States Government to engage in a strug­
gle for political supremacy, I ask the Senator from Maine ~by should 
he be surprised that there should be occasionally a. little violence or # 

a little bloodshed in the State of Louisiana¥ 
Sir, it is a very simple duty for the honorable Senator to arraign 

the white race of the State of Louisiana before the bar of public 
opinion and to condemn them. It is a very easy task for the honor­
able Senator from Maine to pass judgment upon that people, ignoring 
the fundamental causes, ignoring the provocation and the irritation 
which he acknowledges with reference to the Chinese race ; but I 
ask him how would the people of :Maine feel, and how would the 
people of Maine conduct elections if there was submitted to them 
either the African or the Chinese problem, I care not which, to the 
extent to which it has bee• done in the State of Louisiana and to tho 
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extent to which it is apprehended it will be done in the State of Cal- . 
ifornia f Is there any test by which the honorable gentleman can 
express an opinion upon such a problem as that f 1s there any guide f 
Consult history, Mr. President. "Where is the example and where is 
the parallel There have been civil wars and there have been foreign 
wars ever since the creation of man. We know what the results of 
war are. At a time in the early period of history the conquering 
people enslaved the conquered, but the conquerors were the superior 
race; but we know that history does not furnish and probably will 
never furnish a parallel or an example of the problem which has 
been submitted to the people of Louisiana; and that is a race strug­
gle, a race contest for political supremacy which means the right 9f 
government, and which includes everything on the fa~e of the earth­
a problem which bas never before been submitted to the statesman­
ehip of any civilized country. I rise to do justice to the people of 
Louisiana. They have never, as I have heard republican Senators do 
to-day, threatenetl revolution, anarchy, and bloodshed; they have 
never, under the terrible conditions in which they have been placed 
with reference to their relation to the African race, made any threats 
of any kind. But the case is as was stated by the Senator from Cal­
ifornia, [Mr. BoOTH,] when he said: 

Sir, we do not establish the distinctions of raceg, and we cannot oblit~rate them 
even by the most solemn political declarations. The laws of physical nature can­
not be repealed even by act,s of Congress. * * * The darkest passages of human 
history have been enacted when alien raees have been brought in contact. 

There bas not been a word of charity, not an expression of the 
slightest indulgence, not even an allusion to the causes, not the slight­
est reference to the complications that led to the difficulties by which 
the people of Louisiana have been surrounded. The only expression 
of opinion that I have ever heard with reference to that great prob­
lem which is presented in a much more aggravated form there than 
the Chinese problem has been presented to the Pacific States, is sim­
pfy a statement of results, and that so many people have been killed, 
and a reading of the statutes of the United States. . 

Mr. President, I am the last person to speak in defiance of any au­
thority in this country. Far be it from my purpose even by any acci­
dental expression or utterance of language to speak in any other spirit 
than entire submission to constituted authority; but this I will say, 
and history will justify me in making the declaration, that if the hon­
orable Senator intends to draw a comparison between the two cases 
by stating that in the one case we have statutes and in the other case 
we have not, that in the case of the State of Louisiana those acts are 
a violation of laws, I grant it; if he says in the case of Louisiana those 
acts are a violation of statutes, I grant it; but I say that it is not within 
thepowerofanygovernmenttochangethelawsofhmnannature. Yon 
cannot make an Anglo-Saxon otherwise than God Almighty ha.s ~ade 
him. So far from there being any cause of complaint a.gainst the 
white people of Louisiana I say here in all candor, as well acquainted 
a.s I am with the disposition .and with the situation of that people, 
considering the great conflicts and difficulties of the delicate race prob­
lem which has been submitted to them, that I can only express my 
amazement at their forbearance and at their law-abiding spirit. A.s I 
said before, we make no threats. On the contrary: we are trying to 
live in peace and in harmony with that ra.ee. We wish to improve 
their condition; we wish to give them all the benefits and advantages 
of good government and of education; we wish to elevate them and 
not to oppress them; we wish to make them feel contented and not 
to feel depressed; we wish that they should live in our midst, live 
with us, and t.hat they should not be expelled from the territory, as 
it is proposed to do with reference to the Chinese. But at the same 
time we also claim justice; we also claim that it should be remem­
bered t.hat we belong to the white race; that we telong to that ra~e 
which has been the most domineering, the most conquering, and the 
most civilizing race on the face of the globe-a race that in every 
clime and on every soil, wherever it has obtained a foothold, has 
always been impatient of restraint, has always been restless under 
restrictions, and has neverfailed to assert its supremacy and to be the 
governing race. 

But apart from this race problem, does not the honorable Senator 
from Maine know that whenever there is a cause of popular discon­
tent, whenever .It ~eat many minds. among the people concur in be­
lieving that there IS a wrong, from a thousand difieren.t causes, you will 
have violence and bloodshed. It was only last summer in the Do­
minion of Canada that that dominion was convulsed, that civil war 
was imminent, the military forces of the government were ordered 
out, a.nd why t To state it superficially would be to state it in this 
way: because some people wanted to have a procession, and other 
people said they ought not to have it; but that was not the cause. 
The cause, Mr. President, was a religious sentiment. Although the 
honorable Senator and myself might not engage in any such fight as 
that, yet I have no doubt that people just as good as we are were en­
gaged in it. !remember reading in history that when Spain acquired 
Louisiana there was a great riot, and why t Beoause the French 
people thought that they would have to stiffer the awful infliction of 
drinking Spanish wine; and any one who knows anything about the 
two wines ought not to be surprised that their revolutionary instincts 
were aroused. [Laughter.] When I wa.s a boy there was a riot in 
New York, because some people preferred one actor to another. I 
saw a portion of the German army mobilized a few years ago and 
sent to the city of Frankfort-o,n-the-Main to suppress l riot in which 

• 

a great many people were killed, and what do you suppose w~ the 
cause of itt It was because the br~wers advanced lager beer from 
three to four cents a glass. So, sir, you might discover a tlloBsand 
causes that lead people to rise up when they believe they are •ppressed 
by a grievance. Such was the case in the labor riots two years ago at 
the North. You will have riots, and you will have bloodshed; I do 
not undertake to prophesy to-day that to-morrow you may not have 
a riot in any part of the United States. I believe that if. the people 
of the United States were to be suddenly deprived of any strong 
stimulant to which they are accustomed, for instance, drinking whisky 
or reading the fiery speeches of my friend from Maine, there would 
be a great many riots throughout the laud. [Laughter.] 

The Senator from Maine may say, "What! is this great Government. 
to confess its infirmity and its impotency not to execute the laws of 
the land' Is it to make the admission that while statutes are upon 
the statute-book it is not within the power of the Government to 
punish the violators of the statutes f" My answer is a very simple 
one, and I find it much more easy to answer my own questions than 
when they are put to me. My answer is that this is not the first time 
that any great ~overnment-a government as strong as the Govern­
ment of ·the Umted States-has had to confess that au experiment 
is a failure. History is full of such instances where governments 
have been obliged to recede from the positions which they have 
taken where there is a strong, united public sentiment against any 
system of laws or any policy of government. These causes have­
overthrown governments. As the :French say, "q!tand le 11euple tnur­
nwre" look out for troubles and for revolutions. 

Mr. President, as I said before, the white people of Louisiana, un­
der the circumstances in which they have be,n placed, have shown 
themselves to be a law-abiding people. The remedy is with time. 
The remedy is to throw the responsibility upon them of the solution 
of this great problem, for they know full well that wherever there 
is violence, wherever there is disturbance, wherever there is blood­
shed, wherever there is commotion, and wherever society is disturbed, 
prosperity is arrested and that the development of a country is checked. 
They understand perfectly well that peace and order and an equal and 
a just administration of the laws securo beneficial results to the peo­
ple and· to the Government. If I were' in a position to give advice 
and counsel upon this great question, I would say that the Federal 
Government should repeal all the laws by which it interferes with the 
elections in the States, by which discriminations are made against the 
w bite people with reference·to sitting upon juries practically. I would 
destr9y the-whole machinery by which Federal interference is exerted 
in the affairs of the State, because it only intensifies that race hatred 
which ought to be modified so that both races may be prosperous and 
contented. 

Mr. BLAINE. I have heard nothing in the debate, Mr. President­
! believe ! 'have listened to nearly all of it-that could possibly give 
the honorable Senator from Louisiana a justification in saying that 
there was any defense made of outrages that might have been per­
petrated in California toward the Chinese who are there. I think the­
human race on all continents would join in execrating any cruelty or 
injustice toward those foreigners who are in California in pursuance 
of treaty stipulations and who are entitled to the protection of the law. 
The Senator cannot adduce from anything that I said, and I think he 
cannot adduce from what any other Senator has said, any possible 
plea in behalf of any leniency that should be extended toward those 
in t.he South who abuse the colored race. The Senator from Louisi­
ana forgets a great distinction in the matter. The colored race in 
Louisiana are differently related to us from the Chinese w'llo have 
not yet left China. I beg the honorable Senator to observe that this 

.legislation is aimed at the Chinese who have not yet left China. I 
beg .him further to observe that the great majority of the colered 
race in Louisiana had rights there when his honored ancestry were 
living in New Englan~. The problem is wholly different. llf birth, 
if nativity, if long settlement, if domicile, gives any rights so far as 
Louisiana is concerned1 the Senator himself is but a carpet-bagger 
of the second generation, and as compared with the negro he is eight 
generations behind them. 

I do not disguise the race trouble that springs from the situation 
and surroundings of the negro. I spoke of it freely yesterday. Thera 
is a trouble, but that trouble is not to be healed by the remedy which 
I understand the honorable Senator from Louisiana to advoeate, that 
national authority and the national protection shall be withdrawn, 
and that they shall be given up to what he ·calls the superior race. 
But I think the Senator errs in speaking of the Anglo-Saxon as spe­
cially in conflict with the negr6 in Louisiana. He is better versed in 
the history of Louisiana than I, but I .have heard that a vast deal of 
the trouble in Louisiana came not from the Anglo-Haxon race, but 
from those descendants of the Latin race; and when he speaks of 
the Anglo-Saxon race he probably applies the term to the race whicll 
by numbers has the least right to dominate in the State of Louisiana. 

Do not let us confuse the two. Let me admit the honorable Sena­
tor's argument to its full extent. Let me admit the race tronble of 
the South as strongly as he will paint it; and then I ask, with 'that 
before our eyes and imprinted on our history, to be dealt with in a 
future generation, whether we shall deliberately invite another rae~ 
trouble of far more serious character' Do not let the Senator from 
Louisiana. confound all distinctions of jnst~e and all rules of logic. 
by telling us that a negro whose ancestors have been here for nine· 
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. .generations is to be treated by the laws of the United States ~ a 

-cooly who wants to ship from Hong-Kong to our coast on the Pamfic. 
We owe something to the negro. I will rea~ a paragraph here which 
·never can be read too often : 

Yet if God wills ~hat the war continue until all the wealth piled by the bond­
man's two hundred and fifty years of unrequited toil shall be srmk, and until every 
drop of bloocl drawn with the lash shall be paid with another dmwn'With the sword, 
-as was said three thousand years ago, so still it must be said, "the judgments of 
the Lord are true and righteous altogether." 

Nothing truer or more sublime in diction was ever pronounced from 
'the days of tbe prophet Ezekiel to the death of .Abraham Lincoln. 
The Senator from Louisiana must not present the case as though the 
native-born .American of .African descent has uo more rights to the 
protection of this nation than tbe swarming coolies of Shanghai and 
Tien-Tsin. It confounds all distinctions and ignores the whole point 
.of the argument. 

I regret tlaat I do not see the junior Senator from Massachusetts 
{Mr. HoARJ in his seat. W.hen I wa_s absent from the S_enate la.st 
night he made some remarks from wb1ch I read the follo.wmg: 

The argument of the Senators from California, and of the junior Senator from 
Maine, and the Senator from Nevada, is the old ai!:,'lllllent of the slaveholder and 
the tyrant over and over a~ain with which tho ears of the American people have 
been deafened and which tney have overthrown. 

I think here is another confounding· of distinctions. I thought I 
waB arguing for free labor against servile labor. The trouble in the 
South, in the era of slavery, was that ~here was an unequal partition 
.of land. There were vast estates on which the slaves worked; and yet 
in all the opulence of the wealthiest days of slavery the largest plan­
tations paled before the magnificent dukedoms of California on which 
coolies are imported to labor. ·when the Senator from Massachusetts 
says that I am using the language of the slaveholder he is arguing in 
favor of these grants of ten, twenty, forty,sixty, seventy, eighty, one 
hundred thousand acres, larger than some of the German principdi.: 
ties wrought and labored upon by cooly labor, contracted for before 
the consul signs the certificate at Hong-Kong, delivered according to 
order from the deck of the steamer; and to place .American free labor 
against that is the old language of slave labor! It is a. slight con­
founding of distinctions; that is all. I would say more if the hon­
orable Senator from Massachusetts were in his seat. 

My honorable colleague certainly will not think I mean anything, 
except the utmost kindness ·to him when I refer to the votes that 
were given on·this question, especially when I say again, as I said 
yesterday, that had I been here I should have voted with him. But 
in the record of the case as read by the honorable Senator from 
Massachusetts the whole was not read. Pending the discussion of 
the naturalization question, the white amendment did come up, just 
as my colleague states. It was carried; a motion to reconsider was 
made just as my collea$?-e states. .At a later -period of the same day 
instead of merely stri.ldng the word "white" out of the naturaliza-' 
tion laws it came up in the form of an amendment to admit Afric­
ans to naturalization. For that my colleague voted; and disem­
barrassed from all of the considerations to which my colleague has 
referred; then it was that Senator Trumbull moved to include "or 
persons born in the Chinese Empire." On that question the vote was 
given that I spoke of yesterday. So that the question came just as 
palpably, and as directly as it could come before the Senate, whether 
-t>r not we would admit the Chinaman to citizenship in the United 
States. I repeat here to-day that the effect of that vote was adverse, 
and to be regarded as a settlement against Chinese immigration to 
this country on the simple ground that in a republic where suffrage 
is universal we cannot permit a large immigration of people who 
are not to be advanced to the franchise. 

Mr. SARGENT. Mr. Morton voted the same way as the Senator 
from Maine, [Mr. HAMLIN,] against their being made citizens. 

Mr. BLAINE. My honorable colleague also referred to the fact, in 
speaking of this question being one of competition in labor, that the 
same c6mpetition was made in labor-saving machinery. I beg to 

. differ from him, for the history of labor-saving machinery from the 
beginning, and especially under the magnificent progress which has 
been made since the steam-engine was invented, has been to continu­
ally advance labor. The price of free labor and the pay for it has 
risen steadily in the world just according to the development of the 
mechanical and scientific arts, by reason of the simple fact that if 
by au invention you decrease the number of laborers in one field you 
increase the want and require the development of labor in another 
field. I point to an unbroken history of two and a half centuries in 
which right alongside of the most. splendid development of the in­
ventive talent of any age the wages of the laborer have steadily 
advanced. I also point to the fact that nowhere on earth, nowhere 
beneath the heavens, has there ever been free labor brought in com­
petition with any form of servile labor that the free labor did not 
come down to the level of servile labor. You may try it against the 
slave in the South in the ancient days; you may try it against the 
cooly in Peru; you may try it against the Chinaman in California; 
the universal result is the same thing. It is the lower strata that pull 
down the upper; it is not the upper that elevate the lower. 

Mr. DAWES. Mr. President, I think no one can doubt the fact 
that the longer this debate continues the true philosophy of this leg­
islation becomes more apparent. I think the Senator from Louisiana 
[Mr. Eusns] has the right of it in holding those upon this side of 
tho Chamber who support this legislation to answer w~at the dis-

tinction is between it and the argument which his friends claim to 
support the treatment which they extend toward that which they 
deem to be an inferior race. The whole argumtmt in support of this 
bill is that there comes in under a treaty an inferior civilization with 
which the civilization of Christianity is unable to contend, and to 
wkich it must surrender. There is no distinction between that argu­
ment and the argument which the Senator from Louisiana and those 
who believe with him urge in justilication of the laws which they 
have enacted and of the treatment which th~y justify since those 
laws had been repeated toward a race which they hold in precisely 
the same esteem that those hold this race of Mongolians who are 
supporting and urging the necessity of this legislation. 

My friend from Maine in front of me [Mr. BLAINE] talks as if it 
were a justification of this legislation that we are opposed to the im­
portation of coolies and cooly labor. It is not necessary to repeal 
these articles of the treaty in order to prevent the importation of 
coolies. The articles themselves condemn the importatioa of coolies, 
and call upon both governmb:ats to put down that importation. Yet 
the Senator fom Maine proposes to annul by a statute the very arti­
cles which prevent the importation of coolies. So far as I know, and 
so far as this debate discloses, there bas been no importation of 
coolies under this treaty or t.o any extent since its ratification. It is 
not ooolies, it is men who live on rice, it is men who work cheaply 
and patiently and constantly, and do not trouble themselves about 
political matters, who confine themselves to the industries to which 
they are CQ.lled, who are in the way. It is because they have no other 
place in our history and no other function under our legislation than 
to attend to these dnties that they are in the way and call down this 
hostile legislation upon their heads. Had they been clothed with 
the functions of voters, as the senior Senator from Maine [Mr. HAM­
LIN] has said, what a different treatment would they" have received 
from the beginning! In that case my friend from Maine [Mr. BLAll"'ffi] 
would have been I trust just as loud in vindication of their rights as 
voters as be is in his vindication of other voters suppressed iu the 
exercise of those rights by those who claim that they are an inferior 
race, and should be governed by the superior .Anglo-Saxon !'ace in 
that section, which here in another section of.,this country claims 
tlle right. to subordinate if not exclude this inferior race. 

My friend from Maine says that the Senator from Louisiana must 
not confuse this question. I fear that the Senator from Louisiana is 
not the only person in ~this country who will fall into the same ina­
bility to distinguish between his line of argument and that of my 
friend from Maine. It is something beside the question of free labor.; 
it is tile question of the right of manhood to live and breathe, and 
walk the surface of the earth, be he a negro or be he a Mongolian. If 
he has not au ability to participate in the functions of our Govern­
ment, it is not his fanlt. We can provide for his naturalization, if 
we have not already done so, in an hour; and it is no justification of 
the treatment that he is receiving every day to say that we have also 
failed to give him thosopoliticalrights which we have given to others. 

Sir, the government of this country is not a ~overnment of Iho.ke­
shifts, a government that applies its doctrines m one part of the na­
tion and disregards and tramples them down in another. Its glory 
and its boast is, and the demand of those who believe in it should be, 
that it is of universal application; that i~ applies to man and man­
hood; that under its provisions and under its institutions man, of 
whatever clime or whatever color, can work out for himself, if left 
alone, that manhood upon which its principles are based. The Sena­
tor from Louisiana claims the benefit of this doctrine to-day in his 
justification. The Senator from Maine already, before the bill is 
passed, takes alarm, and with good reason, lest the country should fail 
to distinguish between the warfare which I regret to say I find him 
enlisted in and t.he warfare in which the Senator from Louisiana is 
engaged, each against a race which he esteems to be unsafe in this 
community and among this people of .A.nglo-Saxons, each depicting 
in his way and according to his understanding of the fact and the 
peril the same evil and the same consequences . 

I have lived through one warfare upon foreigners in this country. 
I remember when there swept over this nation a cry against a par­
ticular portion of foreigners on this side of the continent, coming in, 
as it was represented, in a vast stream, ov-erwhelming the Anglo­
Saxons npon this continent. It s\vept over the country like a whirl­
wind, but it passed away as soon; and the wrecks of politicians 
stranded upon the wayside ought to be a sufficient warning to men 
who look to makeshifts and applications of this principle to one 
section and one class of foreigners that they are not willing to apply 
to any other race. 

There is something fundamental in this Government. There is 
something in it of such innate life and power that it is able to pre­
vail and will prevail. Hgwever temporarily we shall feel it neces­
sary to yield to its opponents and for expediency's sake feel for the 
time that we shoald give up tlte application of these principles, the 
time will come when they will prevail, and they will march on. 
Interrupted it may be from time to time by obstacles thrown in the 
way by those who are unwilling to abide the working out of this 
principle, yet it will move on, and it will move on to its final tri­
umph, and that will be reached when all humanity, from whatso­
ever nation it may come, shall find an asylum under our flag and 
upon our soil, and when every man who conforms to our laws can 
appeal with confidence to the flag of this country for his 'rotection. 
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:My colleague who is not here [Mr. HoAR] spoke truly last night 
when he said the advocates of this bill were taking up the language 
of the slaveholder and those who were attempting to hold the black 
man in subjection as an inferior ra-ce. The debate to-day has dem­
onstrated the truth of that remark. Those who my friend from 
Maine and myself feel have had a great wrong done them in one sec­
tion of this country, a race not yet brought up in intell~ct and in 
force of character and will to the high standard of the Anglo-Saxon, 
are crippled, mortified, dejected that in the house of our friends the 
principles upon which this grand contest has hitherto been main­
tained are receiving wounds that will be a long time in healing, but 
that will be healed; for the time will come when we shall all see eye 
to eye, and shall understand that every man in his sphere, the hum­
blest in his, the highest in his, each shall enjoy what this treaty, draw­
ing its inspiration from the Declaration of Independence, has declared 
is the God-given right of everyman on the face of this globe, to freely 
exchange his home and his country without let or hipderance. What­
ever that adverse doctrine may be11if it must needs be set up, I pray 
God'it may not come from those who boast of the free privileges and 
rights of American citizens. Let some one else maintain that doc­
trine and strike that blow; but let it not come here, in this yea-r of 
our Lord, on American soil, and from that political association that 
had its origin in a great contest to maintain the rights of man wher­
ever he lived and whatever his color or his capacity might be. 

Mr. BLAINE. Before the Senator sits down I should like to under­
stand whether he is in favor of the amendment offere,d in the nature 
of a su"bstitute as against the bill f 

Mr. DAWES. I have no hesitancy in saying that I shaH vote for 
that substitute as a measure to be preferred to the original bill, and 
then I shall ~te against the whole measure. 

Mr. BLAINE. I was going to say that the amendment which is 
pending reads: 

That the President of the United States is hereby requested immediately to give 
notice to the Emperor of China that so much of the existing treaty between the 
United States and China as permits the migration of subjects of the Clllnese Em:pire 
and their domicile in this country is unsatisfactory to the Governm:ent of the Umted 
States and, in its judgment, P.ernicious1 and to pro\)ose such modifications of said 
treaty as will correct the evils compla.med of; said modifications to be made in a 
new or supplemental treaty to be submitted to the Senate of the United States on 
or before the 1st day of January, 1880. Should the government of China refuse or 
omit to ap:ree by a change of the existin~ treaty to such modifications as aforesaid, 
then the President of the United States lS further requested, and he is authorized, 
to inform the Emperor of China-

He is to ask the Emperor if he is willing. He says he is not. Then 
the President is requested," and he is authorized, to inform the Em­
peror of China."-
that the United States will P.roceed by laws of its own to regulate or prevent the 
migration or importation to 1ts shores of the subjects of China, and after the 1st of 
Jandary, 1880, to treat the obnoxious stipulations as at an end. 

Does the honorable Senator see much difference between that and 
the pending bill t ' 

Mr. DAWES. If the Senator will allow me, not a great deal. What 
there is of difference in it is this: the amendment proposes to treat 
with the Emperor of China before yon strike him. I do not propose 
to ~?trike him at all. When the treaty that you propose to break yonr­
Relves was made, as was said by the senior Senator from Maine [Mr. 
HAMLIN] there was not only in this body no man who raised his voice 
against it, but there was no man in the nation who was audibly heard 
against it. The embassy that came here to treat for it was received 
with banners flying and with feasting and with speeches and glorifi-
cation, not th~ least upon the Pacific coast itself. -

When I was in California there was pointed out to me a magnificent 
baronial estate purchased there for Mr. Burlingame after he should 
have come back as the embassador from China, in testimony of their 
personal regard and esteem for him. 

Mr. SARGENT. Will the Senator allow met I do not know that 
he may not have had the estate pointed out to him; but I know 
that Mr. Burlingame bought it with his own money, and he consulted 
with me as to the title to the land, and wanted to know of me 
whether I thought he would make any money by the purchase or not: 

Mr. DAWES. The man who held the title of it pointed it out to 
me himself, and told me that be held that title for Mr. Burlingame, 
and that it had been purchased to save it for him, to make for him a 
home there in California when he had worked out this mission of 
opening this country and the kinrrdoms of Europe to the Chinese. 

Mr. SARGENT. I am afraid they played a traveler's trick on my 
friend from Massachusetts. 

Mr. DAWES. Mr. Burlingame, however, died without ever com­
ina- back to California to receive the plaudits of that community. 

But, sir, I need sa.y nothing about the way in which llr. Burlin­
game waB received in California. Here in this Capitol the distin­
guished Senator from Maine, [Mr. BLAINE,] if I forget not, pro­
nounced from the Speaker's desk in the Hall of the Honse of Repre­
sentatives, as the voice of the nation, a welcome. to that embassy. ·· I 
lu!.ow that the nation itself 1_)ronounced the work a ~reat and won­
derful work. What has wrought this change f The Immigration of 
Chinese to California was as great before this treaty as it has been 
since. The cooly trade in point of fact has disappeared. This oppo­
sition springs from that prejudice described by the Senator from 
Louisiana against race, a prejudice which I supposed the principles 
of the Declaration of Independence and of the Constitution of the 

United States were at war with. The political organization which I. 
am proud to belong to, I supposed, was ·summoned into existence for 
the very purpose of vindicating the equality of the human race upon 
this continent in all political rights. If the Senator from Maine will 
permit me, I do not wonder that men are being confused by these ar­
guments. 'rhey will find more trouble to reconcile them than the 
Senator from Louisiana, for the Senator from Louisiana clearly ~ees 
the logic of this debate. 

Mr. EUSTIS. Mr. President, I simply desire to state that I did not 
reply to the Senator from Maine [Mr. BLAINE] because he appeared 
to purposely refra.W. from noticing any of the arguments which I 
advanced. Whether or not they are unanswerable, I leave to his own 
judgment. With reference to being a carpet-bagger, I think I have 
one advantage over the Senator from Maine, and that is that I am a 
native of the State which i have the honor in part to represent while 
he is not a native of the State which he represents with so much 
distinction. 

Mr. BLAINE. At the same time the Senator from Maine has never 
complained about immi~rants coming into his State, while I am afraid 
the Senator from Louisiana could not show quite so good a record on 
that point for himself. If the same prejudice which the Senator has 
endeavored to instill upon others had been visited upon him, he would 
not to-day be filling with such grace as he does the Senatorship from 
Louisiana. 

Mr. DAVIS, of Illinois. Mr. President, I do not rise to make a speech 
upon this subject. It has belm discussed very elaborately; I could 
add nothing new to the discussion; and it is not to my taste to restate 
arguments that have been advanced by other Senators. I simply rise 
to explain the vote I shall give on this subject. . 

I am in favor of abrogating that portion of the treaty with China. 
which allows unrestrictedemi~ration, believing that it is a severe ~iev­
ance to our friends on the Pamfic coast, and that it is better, all things 
considered, that the treaty should be modified in that particular. I 
believe the treaty as a whole is exceedingly beneficial to this Govern­
ment. 

Although Congress has the power, according to the decisions of the 
Supreme Court, to abrogate this treaty by au act of Congress, I do not 
think that it is right to do so. I would treat the Chinese government 
as I would treat the British government or the French government 
or any other civilized and Christian government in the world. I do 
not think there is any person within the smmd of my voice who would 
say that if any treaty with Great Britain had been negotiated upon 
this general subject, or if a treaty had been made with any other gov­
ernment in the world, he would be in favor of abrogating it in this 
way; a.nd what harm is there in a short delay f Those of us who are 
opposed to this bill prefer that we should give notice to the Chinese 
government properly that we desire that th1s unrestricted emi~ration 
should cea.Se. That is the object of the amendment of the ~enator 
from New York; and if the Chinese government do not accede to our 
wishes upon that subject it is to be accompanied with a declaration that 
we will then see that that emigration ceases hy our own action. Is 
there anything wrong in that Y Can we stand before the nations of 
the world and take any other position correctly. It seems to me not, 
Mr. President ; and it is for that reason that I shall vote for the amend­
ment of the Senator from New York and against the bill. 

The VICE-PRESIDENT. The question is on the amendment of 
the Senator from New York, [Mr. Comrr.nw,] on which the yeas and 
nays have been ordered. · 

Mr. COCKRELL. Let it be reported. 
The VICE-PRESIDENT. The amendment will be againreported. 
The amendment was read. ~ 
The Secretary called the roll on the amendment. 
Mr. WADLEIGH, (after having voted "yea.") I have just been 

reminded by the Senator from California [Mr. BOOTH] of a conver­
sation which I had with the Senator from Colorado [Mr. CHAFFEE] 
in reference to a pair. I did not understand the pair to extend to . 
to-day, but inasmuch as it is probable that the Senator from Colorado 
so intended it, I will withdraw my vote. 

l\Ir. TELLER. I desire to say that my colleague was here, but was 
compelled to leave the Chamber on account of sickness. I think he 
understood that he was paired. 

Mr. WADLEIGH . . That being the case I withdraw my vote. I 
am in favor of the amendment of the Senator from New York, and 
should vote for it if the Senator from Colorado were present .. 

The result was announced-yeas 31, nays 34; as follows: 

Anthony, 
Bruce, 
Burnside, 
Butler, 
Cameron of Wis., 
Cockrell, 
Conkling, 
Conover, 

Allison, 
Bailey, 
Barnum, 
Bayard, 
Beck, 
Blaine, 

YEAS-31. 

Davis of Dlinois, 
Dawes, 
Edmunds, 
Ferry, 
Garland, 
Hamlin Hill, I 

Hoar, 

Howe, 
Jones of Florida, 
Kernan, 
McCreery, 
McMillan, 
McPherson, 
Matthews, 
:Maxey, 

NAYS-34. 

Booth, 
Cameron of Pa., 
Coke, 
Dennis, 
Dorsey, 
Eaton, 

Eustis, 
Gordon, 
Grover, 
Hereford, 
Ingalls, 
Jones of Nevada, 

Merrimon, 
Morrill, 
Oglesby, 
Randolph, 
!Wllins, . 
Saunders, 
Withers. 

Kirkwood, 
Lamar, 
McDonald, 
Mitchell, 
Morgan, 
Patterson, 
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Plumb, 
'Ransom, 
Sargent, 

Sharon. 
Spencer, 
Teller, 

Thurman. 
Voorhee8, 
Wallace, 

.ABSENT-10. 
Chaffee, Johnston, Saulsbury, 
Davis of W.Va., Kellogg, Shields, 
HaniB, PaddocK:, Wadlei!¥J-, 

So the amendment was rejected. 

Windom. 

Whyte. 

Mr. MORRILL. I rise to propose the following amendment, to 
come in at the end of section 6 : 

Or to persons who may only seek a._ temporary residence for educational pur­
poses. 

I merely desire to say that there are a considerable number of both 
Chinese and Japanese who are coming to the United States for the 
purpose of acquiring an education at our higher seminaries of learn­
jug. I suppose that there cannot be any objec:ion on the part of any 
Qne to allowing those persons to avail themselves of the educational 
privileges of the United States. 

Mr. SARGENT. I want to say about ten words in reference to 
that amendment. The bill is worth nothing with that in it, and the 
Senator who votes it in can vote with his eyes open. The theory of 
this bill is that a vessel shall not bring more than fifteen persons of 
this character to the United States nnless they are connected with 
the Chinese government or an embassy. Every cooly who comes 
comes nnder contract for temporary purposes, and only for temporary 
purposes. This amendment says if he comes for temporary purposes 
he may come for any purpose, a thousand on ~ vessel. It ~ays that 
if he comes for school purposes he may come m any quantity what­
ever. Every one of them will come for school purposes, and how are 
you going to detect it nntil they land and mix with the population f 
How are you going to ~nforce the provision 7 Are you going bac~ ~o 
libel the vessel when su: months after these persons have landed It IS 
found they have not a-one to school at all T The persons who come 
to eastern educational institutions are sent by the Chinese govern­
ment; they are connected with tho Chinese governmen~. I am per­
fectly willing the bill shall be amended so as to proVIde that any 
person sent by the Chinese government for the purposes of education 
may come. Any apt language which will not destroy the very heart 
o.f the bill I am perfectl.Y willing to insert; bnt I do not assent to an 
amendment specious in its character, and perhaps having a good ob­
ject-for I do not impea-ch the object-under which practically any 
enforcement of the bill will be impossible. With such a provision I 
can see plainly it will be impossible to get. any convict~on for bring­
in{Y' in any number of persons under the bill. The coolies who come 
ar~ all between the ages of sixteen and twenty-two, very rarely over 
the latter age, .the large majority under it. They will come appar­
ently for our school advantage. There will be nothing to contravene 
their declaration-though they come by .fifteen hundred in a vessel, 
crowdino- it as they do now-that they come for school purposes. 
This is .:'ery plain and obvious. If the Senator will adopt language 
which will not destroy the wholo bill and wiH accomplish this object 
I have no objection; but as the amendment stands it does do that, 
and it is only another mode of destroying the bill. 

Mr. MORRILL. My sole purpose was to give an opportunity for 
those persons to come who I know come here in order to get a _higher 
education. I am by no means sure that the government of Chma are 
in the habit of sending all here who so desire. I suppose they only 
send those for whom they desire to have n,n education fitting them 
for governmental purposes at home. Now, if there are others and a 
much larrrer class who desire to come here and obtain an Anlerican 
education~ I think they ought not to be excluded, and I do not think 
there is any difficulty at all in the provision as worded. It provides 
for those who come here only temporarily and for this purpose. 

Surely an objection might be made to the section that has been in­
troduced by the Senator from California himself. Suppose a vessel 
were to be mer.ely beached upon the shore. That would be a. ship­
wreck, and all on board then might come into the country. Of course 
it is possible that there may be eva-sions of any law that may be 
enacted; and yet I think the general purpose of this provision is 
such that there could be no difficulty at all about its administration. 

Mr. SARGENT. I move to amend the amendment. I know that 
one method of beating a bill is by putting on an amendment that will 
make it of no value. I have no idea my friend from Vermont will 
vote for this bill if this amendment is adopt.ed, and he does not deny 
that. He certainly will not vote for the bill even if the amendment 
is adopted. I am wil!ffig th_at persons "'! ho _ come ~n ~ood. faith _for 
this purpose shall rece1 ve a higher educatwn m any mstitutxon whi~h 
California has. I do not wish to oppose the object; but I do not, m 
assenting to the object, desire that the purpose of the bill shall be 
~estroyed. It will be very easy for every one of them to have a cer­
tificate from his own authorities that be comes for this purpose; and 
if so, he can come in. Therefore I move to amend by adding the 
words-

And who have a. certificate from the Chinese government for tl:Jat purpose. 
That is, that they come for educational purposes. That certificate 

certainly can be very easily obtained. I move the amendment, and 
that. will answer the purpose of the Senator. 

The VICE-PRESIDENT. The question. is on the amendment of the 
Senator from California to the amendment of the Senator from Ver­
mont. 

Mr. EDMUNDS. Let it oe reported. 

The VICE-PRESIDENT. It will be read. 
The SECRETARY. It is proposed to add to the amendment: 
:And who shall have a. certificate from the Chinese government for that purpose •. 

The amendment to the amendment was agreed to. 
The aiLlendment, as amended, was agreed to. 
Mr. EDMUNDS. Mr. President, I move to amend the bill by add­

ing the following section : 
That the United States hereby recognize a. reciprocal right and power in the-­

government of CIJ.ina. to regulat-e, rurfar as its own dominions are concerned, inter­
course between the two countries according to its own sense of propriety notwith­
standin.,. existin(J' treaties with the United States; and the Pre..'>ident is hereby 
requestZd to communicate a copy of this a{lt to the Chinese government. 

~Ir. SARGENT. I do not know that there is any objection to that. 
I believe that power inheres in every government by virtue of its 
sovereignty, an~ it _cannot _be yielded unless _i~ yields the right of 
self-defense, whwh IS the nght we are exer01smg to-day, and that 
declaration is the sanction of the exercise of it we make to-day. 

Mr. EDMUNDS. If this bill is tQ go, as it evidently is, it goes by 
an ex pm·te abrogation, as a matter of right, according to our own 
sense of propriety, of the provisions of this treaty. Now I wish to 
declare and to inform the Chinese government that we shall not 
regard it as a case of war if she in the exercise of the same sovereign 
right chooses to make other changes of the treaty so far as she is 
concerned. 

Mr. EATON. I appeal to my friend from California; I would not 
accept this -·amendment. Let us take care of our own business and 
let the Emperor of China manage his a-s he may deem best. I do not 
think we had better take his part here. 

Mr. SARGENT. I have no power to a-ccept the amendment; I 
onlv expresR my own view. 

The VICE-PRESIDENT. The question is on the amendment pro­
posed by the Senator from Vermont, [Mr. EDMUNDS.] 

Mr. EDMUNDS and Mr. MATTHEWS called for the yeas and nays,. 
and they were ordered. · 

Mr. THuRMAN. I am afraid the language of the amendment is 
too broad, "intercourse between the two countries." This bill does. 
not prohibit, should it become a law, intercourse between China· and 
the United States. ' 

Mr. EDMUNDS. It regulates it. 
Mr. THURMAN. It regulates it, it is true, but it is aimed at the, 

mio-ration of Chinese to the United States to become domiciled here~ 
Th~t is the object of the bill. That has nothing to do with trade 
and commerce between the two countries. It seems to me that the. 
amendment is too broad, that it is an invitation to China to put a. 
stop to all intercourse between the two countries if China see fit to. 
do it. 

If the amendment were limited to the migration of Anlerica.n& U?· 
China a-s this bill is leveled at the migration of Chinese to America,. 
then I should not see any particular objection to it, although I should. 
not think it necessary; but it is so broad that it looks tome like saying 
-to the government of China, "If, ou account of our prohibiting the 
migration of Chinese to this country in _greater numbers than fifteen. 
in any one vessel, you see fit to cut off all commercial intercourse be~ 
tween China and America, we recognize your right to do it, and we 
will not complain." I do not think we ought to do that. . 

Mr. EDMUNDS. :Mr. President, if the United States, upon princi­
ples of international justice and honor and fair play and public law,.. 
bas the right of its own will, without consultation with the other­
party, to repeal ono part of this t-reaty, then I respectfully submit 
that we have a right to repeal any other part of the treaty if we 
think it proper. There can be no doubt, I take it, about that. I add 
to that, that if one party to a treaty has that right, the other party 
has it, and it has it of right; and if so China has no business to make . 
war a-gainst us .or to complain of our conduct; and the gentlemen 
who support this bill say she has not, on account of our doing this 
thing. Then I wish to declare that while we are repealing a part of· 
the treaty wo recognize her right to repeal any part of it which she 
may think convenient to her interest and her own sense of propriety. 
If we are two distinct and independent nations and one of us has a.. 
right because we do not like one of the provisions of the treaty to 
say at once, we will not have it any more, by a sheer act of our will, 
without any of the acts of intercourse and negotiation and diplomacy 
that might lead to a better understanding and to better action, then 
I wish to say to that na~.ion, and particularly to that nation, that we 
recognize her right to do the same thing according to her own sense 
of-propriety, and that we shall not regard it as an act of hostility 
that will require the President of the United States to send the Army 
and the Navy there to reduce her to obedience to her treaty obliga­
tions. 

Mr. SARGENT. So far as the amendment announces a principle, 
I ao-ree with it entirely. A nation has the right of self-defense. It . 
is s~ alleged by all writers on international law. It is so laid down 
by Hamilton in the discussions that accompanied the adoption of the . 
Constitution of the United States, wherein he claimed it for the United 
States. I have no doubt that tho power resides in Congress. Con-­
gress is the authority to exercise it so far as the United States is con­
cerned; and there must be a~ appropriate power iJ;t the gov~rnme~t 
of China to do ~e same thing. But when a nation exer01ses this . 
right of self-defe~e it takes the consequences. It P!-'efers to pr?tect _ 
itself by a certam course of conduct. If thereby 1t renders ttself._ 
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liable to certain action by the government against whom it protects 
itself it takes the consequences of such a result. This amendment 
does not say that we will not declare war against China provided it 
~ball burn our ships or provided she shall molest our citizens. It does 
not say that; it does not suggest it; and it would be a spirit of devil­
ishness if it suggested anything of the kind to endeavor to stir. up 
-tho government of China to commit outrages on our :tl.ag or on our 
people. It does not say that. It is more decent than that. To say 
that the government of China has the right to exercise in its own 
behal£ that which we exercise for ourselves is not objectionable in 
:Principle. For that reason I have not objected to the amendment. 
I do not think, however, that it adds anything to the bill; I do not 
think it is intended to add anything to the bill ; and it is not at all 
necessary for us to assure the government of China that it has its 
.rights. I• doubt if they would come to us and look at our statutes to 
know the measure of their rights. No government on earth would 
-do that. If it desires information on such matters, it can go to the 
same sources to which we go for information as to our international 
rights. It is not necessary to accompany this bill by a declaration 
upon the rights which China has in reserve either in the way of sel£­
defense or otherwise. For that rea~on and from the mere fact that 
it cumbers the bill, I do not think the amendment ought to be adopted. 

Mr. THURMAN. I wish to say a word more. The remarks of the 
Senator from Vermont verify my understanding of his amendment, 
and I trust the Senator from California will by no means agree to 
putting that amendment upon the bill. . . . 

As I remarked when I was up before, th1s ts not saymg to the Em­
peror of Chi!!a "we would not take offense at your adopting by a 
decree such a provision as we have adopted inregard to Chinese sub­
jects, regulating the migration of American citizens to China, a-s we 
by this bill regulate the immigration of Chinese subjects to America." 
That is not this amendment at all; but this amendment is in effect 
saying if China shall stop all commercial intercourse between the 
United States and China we will not take offense. Nobody denies the 
right of China to abrogate the treaty as fully as we have the right to 
,a,brogate it; but every nation that abrogates a treaty does it under 
·responsibility, and I for one am not willing to say that China would 
be justified, by the passage of this bill, in putting an end to all com­
mercin,l intercourse between us and that empire; that she could shut 
her ports, the free ports, five of them I believe there are, which are 
now by treaty open not only to us but to France and Germany and 
England, and I do not know but to the whole world; that she can 
shut them against us, keep our merchants and our ships out of them 
·and find a justification in the passage of this bill, which simply seeks 
to regulate who shall become denizens and residents in the United 
.states. I shall never agree that she would be justified in stopping 
her ports in that way on account of such a bill as this, and I am not 
willing, therefore, to say to her in advance, in fact to invite her in 
advance to break off all commercial intercourse and go back to her 
policy which exist~d before her ports were opened at the mouth of 
the cannon, and shut out the American at least from all intercourse 
with China. This is an invitation to her to do that thing. I am op­
posed to it. 

Mr. EDMUNDS. I am very glad to have heard the remarks of the 
Senator from Ohio. He has a little misunderstood the amendment. 
The amendment says that we hereby make a solemn public declara­
tion while we are abrogating this treaty by a regulation of inter­
'C<'mrse, that China bas the same right to regulate in terconrse with us 
·notwithstandingthetreaty. Weare not speaking of her rights under 
public law, be they much or be they little, but we are speaking of a 
. supposed infraction of this treaty by China. If she turns around 
after this law goes into effect and she is informed of it and says "we 
must have a similar provision in respect of passengers coQJing from 
American ports in any vessels and arriving from there; there shall 
not be more than :fifteen Americans on any vessel because the Ameri­
.(lans who get illto China, a good many of them do a great deal of 
mischief lh a great variety of ways ; " "their manners," the China­
men will say "are not our manners, their civilization is not our civ­
ilization, their morals are not our morals, ancl it will entirely upset 
..our notions of the best way of governing our own people and protect­
ing them if we allow the introduction of thia barbar·ian element from 
the east," as it is east to her. That is exactly the ground on which 
this bill goes as to the United States, if I correctly :understand it. 
·When I am breaking this treaty.in this way, putting an end to it, I 
wish to say to her by a cleclaration, that we recognize tlle reciprocal 
right, as the amendment states it, of her regulating the· intercourse 
.of her people with the United States and of the United States with 
her dominions, so far as her own dominions are concerned, according 
to her own sense of what is right, notwithstanding the treaty. 

:Mr. MORRILL. We will not go to war with her if she does the 
.same thing. 

:Mr. EDMUNDS. That is the point, that we shall not regard a vio­
lation of this treaty by her in changing her policy in respects where 
.sho is now bound, as a wrong of which we have a right to complain. 
In other word , when we undertake to go back upon one part of the 
·treaty, I propo e that we shall tell her, as the corresponding power, 
that we recognize a similar right in her to retrace her steps in respect 
Qf other parts of it. It i'i not the question of what upon principles 
~f public law and general civilization a nation may do, but it is the 
.question of this Senate being called upon to say, as it is, that it as a 

~ 

part of the law-making power has a right to abrogate a section of a. 
treaty with China that it does not happen to like, to accompany that 
with a declaration to the other party that we recognize the same 
right in her. 

!tfr· .HEREFORD. It strikes me th~t t~is amendment is a very 
m1Schievon.s amendment, not only to this bill but to the future inter­
course between this country.and China. It is pregnant with a great 
deal of evil, and if it should be attached to this bill, in my view of 
the case we then shall hear from those who are opposed to the pas­
sage of the bill this argument, which is the true one too, for that is 
what it means: you by this amendment invite China to close all five 
ports against our country, and not even, if she cboo~es, to let us enter 
those ports in stress of weather. Furthermore by virtue of the amend­
ment China·is invited to expel every American citizen upon her soil 
to-day, and drive therefrom those who are engacred in merchandise, 
in commerce, or in missionary work; it makes 

0 

no difference what 
kind of business they may be engaged in. This is an invitation to 
China to ?rive them out; not only an acquiescence, a consent it). ad­
val?-ce to 1t, .but by the peculiar language it means an invitation to 
Chma to dnve them out; and when that is once in the bill my view 
of ~t is it will be so argued by those who are opposed to the passage 
of 1t. 

Mr. MATTHEWS. Mr. President: I shall vote for this amendment, 
because, among other things, it develops the fact that there are some 
other people in this country who are interested in this question of 
Chinese immigration besides the citizens who dwell on the Pacific 
coast, and there are some people in the conn try to be conciliated other­
wise than sand-lot orators and hoodlnms. It develops the idea in the 
first place that the commerce of this nation is at stake. Now -this 
country and Government and that of China regulate their relations 
simply by their treaty obligations, or else they are under the govern­
ment of public law. We cannot justify the act of legislation pro­
posed in the bill as it stands, either by the treaty which it expressly 
violates or by the principles of public law which is also a denial of 
the right; and we ought not to conceal from ourselves nor from our 
constituents, the whole country, that this act of legislation, if it passes 
into law, is not to be without other consequences than those which 
are directly invoivea in its enactment. We are not to disguise or 
conceal 1!he fa-ct that it is likely to be met in a spirit of r~taliation 
by the exercise by that government of a power which, ·if we pass 
such a law, we are estopped from denying. • 

The Senator from California appeals to the law of national self­
preservation, and he constitutes each nation a judge for it-self upon 
its own peril of what measures are essential to it-s safety. :May not 
the Emperor of China, taught by the example of this law, if it be a 
law, well say that if the intercourse between that peqple and this is 
to be forbidden according to the terms of this act, it is none the less 
obligatory upon him to exercise his right as an independent sover­
eign to do the very thing which gentle.men on the other side now 
begin to deprecate, and that is that inasmuch as we alone among 
all civilized nati.:>ns discriminate against Chinese immigrants he 
shall commence a series of discriminating acts against us and in 
favor of other-nations so as that he will close his ports against our 
ships and banish from his country our merchants and our mission.­
aries. And while, therefore, we assert the right to do what we -pro­
pose in this bill, it is only common justice to the party with whom 
we are dealing to let him know in advance that the exercise of a 
reciprocal right on his part wi.l! not be regarded by us as a breach of 
the treaty, which we have already set aside, or a violation of a pub­
lic law that we no longer regard . 

Mr. MAXEY. Mr. President, I voted for the amendment offered 
by the Senator from New York because I was unwilling to set aside 
all the precedents known among the civilized nations of the earth 
so far back as the history of treaties sheds light on the question. I 
did not believe it prudent, without notice or without a declaration 
of war, to declare by act of Congress that a portion of a solemn 
treaty, entered into under the forms known to treaties and to the 
law of nations, should be abrogated. I believe that if a portion of 
this treaty is so pernicious as the fifth and sixth articles undoubtedly 
are, and there is no plan laid down in the treaty iU:elf, as there is 
not in this, for abrogating it upon notice after a specified time, we 
should give a reasonable notice; and if the Chinese government fail 
and neglect to enter into further negotiations for abrogating the 
articles complained of, we would then be justified in the eyes of the 
world in setting the treaty aside by act of Congress. For that 
reason I believed that it wa-s sound policy, as well as compliance 
with the comity of nations, to pursue the course indicated by the 
amendment rather than that indicated by tho bill. It was not be­
cause I did not sympathize with the Senator from California and 
those who act with him in this matter, (for I illdorse the object 
sought to be attained;) for it is true that this great overburdened 
human hive of China is disgorging its excess upon the Pacific slope, 
and may, in the progress 6f time--and, I fear, will-(lross the Rocky 
Mountains and settle down all over this country, for already the law 
of migration from ea-st to west, in force since man began to multiply, 
appears reversed, and a constantly increa-sing stream is pourin~ in 
on our Pacific slope and spreading east, and, I fear, is destiuea to 
cross the mountains and settle down upon the older States. The 
supply is illimttable; and I do believe that there is no portion of 
this Uni.o:a where Chinese immigration would be so fatal to human 
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progresEtand to human civilization as in the country where I live. 
We there have the Anglo-Saxon race and Ethiopian living side by 
side, speaking the same language, and accustomed to each other. 
The negro ra-ce has been elevated by contact-association with the 
southern-white man-from a condition of savagery, in which they 
were when they were brought · to this country, into a condition of 
oomparative civilization and enlightenm!')nt. . · 

They have been made what they are by the stronger and more in­
tellectual and progressive white man. By the influence, example, and 
-encouragement of Southern white people the :aegro to-day is rapidly 
.advancing in the scale of civilization. They are moving side by side 
harmoniously, having mutual interests and mutually aiding each 
<Other, and it is to the interest of both that no disturbing element 
<Skould be introdn~ed to mar this harmo:ay. 

Now, if you admit into that country this Chinese population, they, 
with their joss gods, with their opium-smoking babits, with their 
snperstitions, and with their gambling and filth, will break down that 
inferior race now in the South rather than build it up. So I believe, 
and while I voted for the amendment of the Senator from New York 
I did so with a full knowledge that this mi~ht be the effect if a stop 
were not put in some mode and manner to this Chinese immigration. 
But that amendment sets aside these pArnicious articles in Jan nary 
next, in the mean time giving notice, instead of in J nly next without 
notice, and I did not believe the difference of a few months would 
justify this harsh and unusual mode of abrogating a treaty. 

Sir, I cannot forget that I was taught that a treaty is a solemn 
Jeagne or compaqt. In the lan~age of Mr. Hamilton, the objects of 
treaties are cont1·acts with foreign nations which have the f{)rce of 
.Jaw, but derive it from the obligations of ~ood faith, and no nation 
{)n this earth ever dicl and no nation ever will prosper which violates 
its plighted faith. · 

Sir, let this nation stand by its sacred obligations, by its word, by 
its plighted faith, and let the notice he given as the amendment pro­
poses to the governiBent of China that this immigration is hurtful to 
us; that we believ& it to be the interest of our people that the fifth 
and sixth articles of the Burlingame treaty should be abrogated, and 
that unless stipulatioBs are entered into. with that view by the l.st of 
January next, we should proceed according to our own municipal 
law to settle the m:.~.tter for ourselves. That is reasonable and not 
violative of accustomed methods; and I voted for it, wanting to put 
.a stop to this Chinese immigration, but wanting to do it in such a 
way as not to give even the appearance of bad faith, and in such way 
as not to interfere with our harmonious relations with China, with 
which we have such great and increasing commerce. 

But, sir, another point. A. treaty, a solemn compact, composed as 
this is of various articles, is an entirety. The whole treaty is one 
contract ; it is an entirety. Therefore I say a contract being the 
mutual assent of the minds of the contractin~ parties to the same 
thing in the same sense, a breach of any part ot the contract justifies 
the other party in declaring it wholly broken. The Emperor of China 
had his objects in view in making the treaty. We had ours. The 
whole treaty must be taken as one complete, entire contract. There­
fore, if we set aside a portion of the contract it results, in the lan­
guage of Mr. Webster at Capon Springs, that" a compact broken on 
one side is bro~n on all sides." Thus, I say, to-day, if we repeal 
these fifth and sixth articles of the treaty, or abrogate them-call it 
what you may-there is nothing in public law, there is nothing in 
the treaty itself that would prevent the Emperor of China from de­
claring abrogated every article of the treaty from one end to the other, 
and it would be to us no cause of war. Thus, were he disposed to re­
gard the treaty abrogated, it might break down the commercial rela­
tions which we have been building up with China for years and years 
past, and that we have taken so much pains to build up. We should 
simply be taking the clebri.s of that broken Chinese wall and justify 
him in rebuilding it more strongly than ever. 

Sir, we should do this thin~ with our eyes open. D(] not look at 
this from a single point of view. Do not let us jeopardize a great 
commercial interest in swift haste on reasons not manifestly for the 
general welfare of the United States, but possibly for other pmposes 
not quite clear to the common mind. Let us, if we abrogate tbese 
articles of the treaty, know what will be, or probably may be, the · 
consequences of this act; and the consequences may be that the entire 
treaty mi\Y be abrogated, and that without cause of war. Why 7 Be­
cause if we have a right to break down one article of the treaty, or 
two, we have a right to break down all the articles of the treaty, and 
if we have it, then under the law of 11ations-allsovereign States, great 
or small, being on terms of perfect equality-the Chinese government 
has the same right to do it. If we have the right to do it without 
giving cause of war, they have a right to do it without giving cause 
of war. But while this mode of accomplishing the object is very differ­
ent from any I should have selected, I regard this Chinese immigra­
tion as so fearful an evil in this country, present and prospective, that, 
if j.t cannot be done in a way I should like it to be ~one, I will take 
-the nearest and best way to that which I believe to be right, and if 
no bett-er way is opened I will vote for the bill, and only because I 
believe there is a paramount necessity to the well-being of our own 
conn try to remove the evil. The amendment is practically a measure 
of comity, that is all, aiming to accomplish precisely the same end, 
but by the accustomed method. It is saying to the people of China, 
"While we belit've tba.t the interest of our country nquires us to do 
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this, we think you entitled to fair notice of our purpose." If you. agree 
with us we will arrange the difference, otherwise we withdraw from 
those articles. That is all there is in it. I trust the amendment will 
be adopted. If, however, in the wisdom of the Senate it is thought 
best to reject it, then, concurring in the object to· be attained, though 
not approving the metllod, I shall vote for the bill. 

Mr. HOWE. Mr. President, whatever may be thought of the Sen­
ator from Vermont [Mr. EDMUNDS] as an expounder of the law, I 
think it must be conceded that as a teacher of ethics he is a succe8s. 
I have seen nothing which seemed to touch the conscience of the Sen­
ate so potentially as this amendment of the Senator from Vermont. 
For two days the Senate has listened to argument here to show us 
how right and how proper a thing it was for the legislative power of 
the United States, speaking for the interest of its people, to abrogate 
certain provisions of an international compact, for the sole reason 
that those reasons struck at were onerous. Finding them onerous to 
us, we have been told over and over again that public law, that writ­
ers on international law proclaimed the right of the Government to 
abrogate those provisions; that the right of self-defense overrode the 
words of the compact and obliterated them. Well, I was one ofthoee 
who listened rather distastefully, rather reluctautly, to that sort of 
gospel; but the Senate seemed to take it and like it; and now the 
Senator from Vermont proposes to tell China, the other party to this 
contract, that if she finds anything in our treaties onerous to her, she 
may abrogate them, reciprocally, says the amendment. Gentlemen 
start up" no, no, not that; if she abrogates any part of the treaty 
which is not onerous to us, but which is beneficial to us, she d'oea 
that at the peril of war." So the doctrine taught to-day in the Sen­
ate by one side of the Chamber is this : that the strong can at will 
set aside what she does not like in any compact, and do it safely; 
the weak can set aside nothing which the strong approves without 
doing it at her peril. Mr. President, I do n'bt believe in either part 
of this doctrine. I do not like tovoteforthe amendment of the Sen­
ator from Vermont, for I do not like this way of putting an end to 
contracts. It is an unjust way of doing it ; I believe it is an un­
American way of doing it. It is an example which I do not wish to 
set to the world. I believe it is unnecessary. There are better 
methods, plainer methods, juster methods of rectifying every wrong 
under which any part of the country suffers now because of the treaty 
under consideration. 

Mr. BLAINE. The amendment for which the Senator from Wis­
consin and the Senator from Texas who last spoke voted, proposes 
to abrogate and treat the obnoxious stipulations of this treaty as at 
an end on the 1st day of January, 1880. This bill proposes to do it 
on the 15th of February, 1879. The opportunity that the honorable 
Senators provide is ten months and a half. This bill proposes, in 
pursuance of the authority which the United States thinks it has, 
and possesses, to do a certain definite thing under the constitutional 
power. The honorable Senator from Wisconsin holds up his hands 
in holy horror at such a proposition as that. "Why," says he,' we 
will send a man over there and notifythe Emperor of China that we 
wan,t that done; if he does not consent to do it, we will notify him 
that on the 1st day of January, 1880, the stipulation is at end any­
how." There is a big difference! I should say that that was the 
insnl ting mode of proceeding. If we proceed this way, we proceed in 
the eyes of all the nations acting upon a power which we think we 
constitutionally possess. According to the amendment which the 
Senator from Vermont and the Senator from Wisconsin advocate, yon 
will send a message to the Emperor of China, saying, "We want thia 
part of this treaty obliterated, and•if you do not consent to .do it we 
want you to understand that, whether or no, it is at an end on the 1st 
day of Jannary,1880." That is the amendment. There is the dift"er­
ence. " Whether you censent or not," shaking the Amercan fist in his 
face, "I want yon, son of the moon and stars, you heathen, you pagan,. 
to understand that whether you consent or not, we will uRdertake to 
declare, through our legislative power, that this thing is to be. at an. 
end." Is not that about all the honorable Senator can see in tb.e way 
of difference between the propositions f That is all the ditlerence. 

Now, if the Senator from Vermont wants reciprocity by his amend­
ment, make it reciprocal, and make the engagement that we will no 
more ask for our citizens a single privilege ·in China than we are 
willing to give the Chinese subjects in America. That is penect 
reciprocity. I will vote for that, that we will not ask to "fol'Ce a.ny 
more Americans in China than we are willing to admit China sub~ 
jects in America. But to put on an amendment delaring that beoanse 
in the exercise of a power which the proposition that the Senator 
from Vermont and the Senator from Wisconsin voted for dec!lares in 
effect that we have, making only a difference in the date of ten 
months and a half, we shall therefore invite China to find any p088i­
ble way in which she can annoy and obstruct, and injure' Americans,. 
in every direction harass them by way of revenge, is a kind of legis- . 
l:l.tion which I do not think I will vote f6>r. 

Mr. HOWE. Mr. President, the Senator from Maine has I?roceeded. 
to judgment against me a little in advance of conviction. I have 
not voted to indorse that piece of paper, [the amendment of Mr. 
Co~"'KL!NG.] I want the Senate to take notice that I have not voted 
to ·approve that amendment. I have consented to strike out the 
words in the pending bill and to substitute those in the amendment. 
I have voted to strike out something in the bill which in my judg­
ment is unutterably vicious, and put something in which in my judg-
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ment is a little less vicious. But I think 1 should see the walls of this 
Capitol tumble about my head before I would vote that as the judg-
ment of the American Senate. · 

All the difference the Senator says is that the bill 'proposes to do at 
once what I propose to do in January next. The amendment does 
propose to do that in January next which I deprecate the doing of at 
any time. I never would consent to say to China or to any other 
power, Christian or pagan, less to a pagan power than to a Chlistian, 
that if you will not accede to the terms of a compact I offer yon, 
then I will proceed by the strong hand to take what I wish. I uo 
not believe that is the appropriate spirit in which to open a negotia­
tion with any power. Still I must be permitted to say that I think 
it is not merely preferable, but far preferable to give a fe"\t days 
of grace to the parties whose contract we propose to put an end to, 
to give them an opportunity to yield by negotiation the redress 
w:Q.ich we seem determined to have, whether or no. I think it is a 
politer way on the whole of reachinO' th!1t end; and, therefore, if· the 
Senate is to give its assent to eit~er of these propositionR, I very 
much prefer as an American Senator that it should give its assent to 
this; but speaking for my single self, I am not exposed to the slight­
est danger of giving my individual consent to either. 

The VICE-PRESIDENT. The question is on the amendment pro­
proposed by the Senator from Vermont, [Mr. ED:troNDS,] upon which 
the yeas and nays have been ordered. · 

The Secretary proceeded to call the roll. 
Mr. WADLEIGH, (after having voted in the affirmative.). I feel 

compelled again to withdraw my vote on account of having been 
paired with the Senator from Colorado, I Mr. CHAFFEE.] If he were 
present, I should vote in favor of the amendment. 

The roll-call having been concluded, the result was announced­
yeas Z7, nays 39 ; as follqws : 

Anthony, 
Bruce, 
Burnside, 
Butler, 
Cameron of Wis., 
Conkling, 
Conover, 

Allison, 
Bailey, 
Barnum, 
Bayard, 
Beck, 
Blaine, 
Booth, 
Cameron of Pa., 
Coke, 
Dennis, 

YEAS-27. 
Davis of lllinois, 
Da.visofW. Va., 
Dawes, 
Edmunds, 
Ferry, 
Garland, 

Hoar, 
Howe, 
Ingalls, 
Kellogg, 
McCreery, 
McMillan, 
Matthews, Hamlin, 

NAYS-3!:1 •• 
Dorsey, 
Eaton, 
Eustis, 
Gordon, 
Grover, 
Hereford, . 
.Tones of -Florida, 
.Tones of Nevada, 
Kirkwood, 
Lamar, 

McDonald, 
McPherson, 
Mitchell, 
Morgan, 
Paddock, 
Patterson, 
Plumb, 
Ransom, 
Sargent, 
Saulsbury, 

ABSENT-9. 

Maxey, 
Merriman, 
Morrill. 
Oglesby, 
Rollins 
Withe;s. 

Saunders, 
Sharon, 
Spencer, 
Teller, 
Thurman, 
Voorhees, 
Wallace, 
Whyte, 
Windom. 

Chaffee, Hill, Kernan, Shields, 
Cockrell, .Johnston, Randolph, Wadleigh. 
Harris, 

S"o the amendment was rejected. 
,Mr. MERRIMON. I beg to say just a. word in explanation of the 

vote which I shall give against the passage of the .bill now before 
the Senate. I can well understand a.ud appreciate the antipathy of 
our p_eople on the Pacific coast against the influx of Chinese there. 

Mr. CONKLING. We cannot hear the Senator here. 
Mr. MERRIMON. "I am very hoarse and hardly able to speak. I 

think they have a griev-ance which ought to be redressed in some 
way;. but this is not the way, in iny judgment, to do it consistently 
with the dignity and character of this Government. I shall vote 
against this measure upon the ground that in my judgment, with all 
respect and toleration for those who think otherwise, it is an arbi­
trary invasion of the treaty rights of China, and a repudiation of the 
faith and honor of this country. I shall vote a~ainst it upon the fur­
ther ground that it utterly ignores our relatiOns with one of the 
greatest empires on the face of the earth. How it is to affect them, 
what the consequences are to be, no one can now undertake to say. 
In my judgment we ought to proceed cautiously with this people. 
We ought to nroceed cautiously with them upon the ground, if no 
other, that they are a race ofpeqple inferior to us, who have not the 
intelligence, the advantages, and the powers of civilization that we 
have. We ought to give them a fair, courteous, honest notice of 
what we propose to do if we cannot settle our differences or redress 
our grievances by mutual understanding. We ought to exhaust ne-
gotiation first. . 

Upon these grounds, thus summarily stated a-s the grounds of my 
opposition to this bill, I shall vote against it. 

The bill was reported to the Senate a-s amended. 
Mr. McMILLAN. Before voting upon the final passage of this bill, 

I wish to say a word in regard to the vote I shall give. 
It is to be conceded that a nation has the power to abrogate a. 

treaty; but the power gives no right to do it if there is not sufficient 
ground for it, Nations can act a.s they see proper, because there is no 
superior power, and that is the only 1·eason a nation has power to do 
wrong. In the ca-se of an abolition of a treaty between two nations, 
there is a.n arbiter, and that is the sword; and no nation h3s a right 
to do an act which violates a treaty which would not be justifiable 
in morals before the world. Then, in passing this act we are abro-

gating a treaty with the Empire of China without her consent~ That 
permits her in the exercise of a reciprocal right to take a similar step 
with reference to any of the provisions of this treaty which she may 
regard as injurious. If then, after the passage of this a~t, China. 
shouM take any steps with regard to cutting off our commerce at any 
of he:c ports ; if she should expel our citizens engaged in trade in the 
Empire of China under the laws of the empire; if she should do any 
other act which would violate rights secured by the terms of this. 
treaty, "\te should have no ground of complaint, and we must be pre­
pared to say now that if she does so we should have no cause of war 
against lier; and if that issue arises.......:and the people must contem­
plate that fact, because it is not to be presumed that the Emperor of 
China is silly; it is not to be presumed that that empire will not pro­
tect herself, and we must look the fact in the face that if she does an 
act which violates this treaty, we cannot assert it a-s a just cause of 
war against her. That issue will come to this people, I believe1 if this act is taken, and we shall be put in the predicament of bemg 
compelled to submit to the clepriv-ation of commerce with that coun­
trr or engage in an unjust and unjustifiable war. 

That is but the assertion of the principle embraced in the amend­
ment of the Senator from Vermont "\thich has just been voted down; 
and in voting for this bill, in voting for an act of this character, we · 
must tako that position, these amendments having been refused. 
Bot if the matter is made a subject of negotiation between the na­
tions, all this difficulty can be avoided; and further than that, Mr~· 
President, other difficulties can be avoided. In this treaty our Gov­
ernment has expressly recognized the right of expatriation upon the­
part of ·citizens of any country~ We have asserted that principle in 
this treaty broadly and distinctly. Are we allowed now to abandon· 
that declaration f Are we, in the face of the nations of the earth,. 
permitted to aba.n.don such a position a-s that f There are other na­
tions in the world, and if that right does not exist as between China.. 
and the United States, it does not exist as between any other nation 
and the United States. And there are qnestipns continually arising­
which will involve that principle as between nations where we-should . 
be compelled to assert it. That difficulty can be avoided by negoti­
a.tiorf in this case. That principle need not be violated. We can. 
make terms with China by a new treaty which will preserve to US: 
all the rights we have; which will secure the people of this_country 
against any evils which exist, and preserve also this position, which 
I believe to be true, that the right of expatriation does exist. 

Mr. THURMAN. Will my friend from Minnesota ten me where­
there is one word in thj,.s bill tha~ denies the right of expatriation Y 

Mr . . McMILLAN. You make it a penal offense to bring people who· 
wish to come to 'this country in ships from China. 

Mr. THURMAN. What has that to do with the right of expatria­
tionf 

Mr. McMILLAN. If they have a right to expatriate themselves 
they have a right to go where they please, to any country where they 
desire to dwell; and if it is a penal offense to convey them here, then 
the right of expatriation does not exist. . 
. Mr. THUR}4AN. I am always learning something, and .l am al­
ways glad to learn so01ething. This is the first time I ever heard 
any statesman, or ever heard of anybody else, asserting that the right 
of expatriation involved the right to go as one pleased and where he· 
pleased. · 

Mr. McJtflLLAN. The Senator from Ohio is very well informed in 
regard to national law and the rights of citizens o~ nations, but I . 
am inclined to think he has not examined very closely the oill for­
which he is about to vot.e. This bill provides that no owner of any 
vessel, foreigner or citizen of the United States, shall take into a 
vessel at any port in China with intent to bring to this country any 
greater number than fifteen persons, and makes it a penal offense to 
bring them into this country, either to take them from any port of 
China or to bring them within the jurisdiction of the United States. 
It even attempts to reach the ports of a foreign country. No one 
would contend for a moment that if that intent were not carried out 
by bringing them into this country, it could have any effect what­
ever. If they have the right to leave their country and to become, 
citizens of another country, can it be made a penal offense for them 
to come here in t4e ships which float. upon the ocean n,nd the only 
means of communication across the seas f I think the Senator from 
Ohio had better examine the terms of his bill before he undertakes.. 
to say that this is not in conflict with the principle of the right of 
expatriation .. 

The VICE-PRESIDENT. Will the Senate concur in the amend-
ments made as in Committee of the Whole f 

Mr. CONKLING. Has the bill been reported to the Senate f 
The VICE-PRESIDENT. It has been. 
Mr. CONKLING. Then I wish to renew in the Senate the amend­

ment I moved in committee. 
The VICE-PRESIDENT. The Chair will receive it after :first'put-· 

ting the question on concurring in the amendments made a.s in Com­
mittee of the Whole. 

The amendments made as in Committee of the Whole were con­
curred in. 

Mr. CONKLING. Now I renew in the Senate the amendment dis­
posed of by so close a vote in committee. 

The VICE-P]lESIDENT. The amendment will be reported. 
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The SECRETARY. It is proposed to strike out all after the enacting 

clause of the bill and insert the following: 
That the President of the United States is hereby requested immediately to 

!rive notice to the Emperor of China. that so much of the existing treaty between 
the United ~tates and China. as permits the migration of subjects of the Chinese 
Empire and their domicile in this country is unsatisfactory to the Go;ernment of 
t he United States, and, in its judgment, pernicious, and to propo1!e such modifica­
tions of said treaty as will correct the evils complained of; said modifications to 
be made in a new or supplemental treaty to be submitted to the Senate of the 
Unite{l States on or before the 1st day of January, 1880. Should the go;ernment 
of China refuse or omit to agree by a. change of the existing treaty to such modifi­
cations as aforesaid, then the President of the United States is further requested, 
and he is authorized, to inform the Emperor· of China that the United States will 
proceed by laws of its own to regulate or prevent the migration or importation to 
its shores of the subjects of China, and after the 1st day of Jannary, 1880, to ti·eat 
the obnoxious stipulations as at an end. 

Mr. CONKLING. \Vithout meaning to say anything now about this 
amendment, I wish to make one remark in reply to what fell just now 
from the Senator from Ohio on my left, [Mr. THURMA...'{.] Unless I 
misapprehend radically t.he force of the pending bill, it does effect 
that ascribed to it by the Senator from Minnesota, [Mr. McMILLAN.] 
The Senator from Ohio seems to suppose that it interdicts the domi­
cile, the sojourn, the residence in this country of the subjects o£ China, 
and stops there ; and naturally enough he says he never heard before 
that the right of expatriation includes the right to go where one wiU, 
and remain and be, I suppose, where one will. The first section o£the 
bill enact.s ''that no master of any vessel owned in whole or in part 
by a citizen of the United States or by a. citizen of any foreign coun­
try, shall take on board such vessel, at any port or place within the 
Chinese Empire, or at any other foreign port or place whatever, any 
number exceeding fifteen Chinese passengers, whether male or female, 
with the intent to bring such passengers to the United States, and 
leave such port or place and bring such passengers to any number 
exceeding fifteen on one voyage within the jurisdiction of the Unite(l 
States..'' 

If I cau understand lan~uage, that section, assuming that it becomes 
law, and assuming that 1t can be executed, forbids every American 
ship, every foreign ship, to take on board at any port in China or any 
port in any other empire men or women of Chinese origin exceeding 
in number fifteen, either with intent to transport them to the United 
States there to rematn, or to transport them to any other place on 
the face of the globe so that they are to pass through the jurisdic­
tion of the United States. "And bring such passengers to any num­
ber exceeding fifteen within the jurisdiction of the United States;" so 
that if you assume that such a statute would be operative, it would 
interdict the navies of all the earth -from bringing from China or any­
where else passengers Chinese in origin more than fifteen in number, 
either to tarry and a~;_1e here, or to come within the(5urisdiction of 
the United States eitb.er on ·land or on the sea, proceeding, though 
they might be, to some far dist.ant realm where a welcome might 
await them. · 

Mr. President, !respectfully submit that it will not do in one breath 
to affirm the right or even the power of the American Congress to 
enact and execute such a penal statute, and at the same time that 
such a statute does not impinge upon or impair the right of expatria­
tion . . 

Turn now, Mr. President, to the amendment which I have renewed 
in the Senate. In Committee of the Whole j t failed by one or two 
votes; the Senate may be fuller now, I hope it is, than it was at the 

.moment the vote was taken, ancl therefore I renew the amendment. 
I am mov~ to stat-e the motive in a single expression, the belief that 
a great nat10n had better not unnecessarily aim by donbtfnl means 
at tba.t which may be accomplished as certainly by means sanctioned 
in usage, in conscience, and in propriety. Apart, therefore, entirely 
from the merits of this question, conceding that those who go far­
thest in objecting to Chinese immigration are warranted in all they 
say, I insist that we should proceed in a. way quite effectual, equally 
eftectual, and one which at the same time abstains from more than 
questionable methods. 

I ask for the yeas and nays in the Senate upon this amendment. 
The yeas and nays were ordered. 
Mr. THURMAN. :Mr. President, I have very great reluctance, espe­

cially at this late hour in the afternoon, to submit any more remarks 
on this bill. I have spoken two or three times upon it, and though I 
have made no long speech, no speech I believe ex~eding twenty min· 
utes at the outside, yet I have spoken perhaps as often and indeed 
longer than I thought it a duty; but I cannot permit the idea thrown 
out by the Senator from Minnesota and indorsed by the Senator from 
New York to go without some reply. 

I know one way of killing a measure is to give it a bad name. If 
you can get some big word like "expatriation" or term like " the 
right of expatriation" and get it into some bogy's head that you are 
infringing that right, you have gone a great way to defeat the meas­
ure, although really the right of expatriation 017 the term that is used 
to defeat the bill has no more to do with it than it has with squaring 
the circle. 

Now, Mr. President, what is the right of·expatriation f It is aright 
to leave one's own country, to go ex patria, to go from that country. 
It is not a right to go into some other country against the will of that 
other. If a person wishes to expatriate himself, and can find a pla-ce 
that is willing to receive him, he has a right to ~o to that place. That 
i~ all the rjght of expatriation. It is not, if I may coin a word, a 

right of inpatriation; that is not the right at all; and there is not, 
I repeat, one single word or provision in this bill that in the slightest 
degree interferes with the ttubjects of China in leaving their -own 
country and going to any country that is willing to receive them. 
They may expatriate themselves as much as they plea.se, but they 
cannot inpatriate themselves without the consent of the country 
where they wish to take up their domicile. That is all there is of it. 

One word more on the subject of this amendment. I do hope this 
amendment may not be adopted. I think it is only prolonging the 
agony, so to speak, without doing the least particle of good. The 
amendment proposed is: 

That the President of the U nitoo Stat-es is hereby req nested immedia.tely to g\ve 
notice to the Emperor of China. that so much of the existing treaty between the 
United States and China. as permits the migration of subjects of the Chinese Em­
pire and their domicile in this country is unsatisfactory to the. Government of the 
United States and, in its jndgment. pernicious, and to propose such moditica.tions 
of said treaty as Will correct tbe evils com plaiDed of; said modifications to be made 
in a new or supplemental treaty to be submitted to the Senate of the United States 
on or before the 1st day of January, 1880. Should the government of China refuse 
or omit to a_gree by a. change of the existing treaty to such modifications, as afore­
said, then the President of the United States is further reg nested, and he is au­
thorized. to inform the Emperor of China that the United States will proceed by 
laws· of its own to re~te or prevent the migration or importation to its shores 
of the subjects of China., and after the 1st of January, 1880, to treat the obnoxious 
stipulations as at an end. 

Mr. President, this amendment, if adopted, achieves nothing what­
ever. In the first place, it is a request to the Executive that he may 
or may not comply with. In the second place, it provides for ne­
gotiations that may last until the 1st day of January, 1880. Then, 
if they shall have resulted in a treaty, that treaty has to be con­
sidered by the Seua.te of the United States. If they shall not result 
in a treaty, if no treaty shall have been made whatever, then what! 
Then the President is to inform the Emperor of China that the 
United States will proceed t.o make what T 

Will proceed by laws of its own to re~ulate or prevent the migration or impor­
tation to its shores of the subJects of China., and after the 1st of January, 1880, to 
treat the obnoxions stipulations as at an end. 

That is to say, after this attempt has been made to negotiate a 
new treaty with China, and it fails, then when we come ·down to 
the 1st of January, 1880, we are precisely where we are this day, not 
one single step taken in the direction of preventing or limiting this 
migration. Then the whole subject is open again as folly and as 
completely as it is to-day. There is no provision in this amendment 
that the immigration shall stop, no positive affirm~ive legislation 
to prohibit it or to limit it; but we are simply to say to the Em­
peror of China, " If yon will not agree to a prohibition of this immi­
gration by the 1st of J auua.ry 1880, then we will proceed to legislate 
about it in our own good will and pleasure." That is all there is of 
it. You have·not advanced one single step toward putting a stop 
to this immigration by the adoption of this amendment. You have 
inaugurated some red tape, and that is the whole of it. 

Mr. President, I say once more tba.t China will not have the least 
right in the world•to take offense at this bill should it become a law. 
No nation has the right to take offense at the exercise by another 
nation of a power that plainly belongs to it and that is exercised in 
no unfriendly spirit whatever, but for reasons affecting, and deeply 
and proioundly affecting, the interest of the nation that enacts the 
legislation. There is no necessity for any sensitiveness on this sub­
ject, as it seems to me-l say it with great deference to others. l 
think there is no danger whatever of our commercial relations with 
China being disturbed, or of our giving offense to that nation in a 
way that would be prejudicial to the interests of the United States. 

Mr. President, this is no new subject. It cannot be contended for 
a moment that this subject is sprung upon the American Congress 
now for the first time. Every Senator who has held a place upon 
this floor from the Pacific coast since I have had the honor to sit 
here, without regard to his })Olitical proclivities, ~ithout regard to · 
his party connections or affiliations, has been urging, and earnestly 
urging, upon us the enactment of some such law as this. I believe 
the same thing may be said of every Representative from the Pacific 
slope in the other branch of the Legislature. They have called our 
attention to it again aD(l again; they have called it by resolutions of 
their Legislatures; they have called our attention to it by the able 
arguments of their Senators and Representatives; they have called 
attention to it by their laws and their constitutional conventions; 
they have caused the two great political parties of this country to 
consider it in their national conventions; and it will not do to say 
now that this thing is sprung here in hot haste upon the Senate of 
the United States. It is time, in my judgment, Mr. President, for us 
to act upon it, and now is the proper moment. 

Mr. CONKLING. Mr. President, I never knew anybody to address 
to the distinguished Senator from Ohio [Mr. THUR.c"\IAN] an argument 
so convincing to him as the argument always made by that distin­
guished Senator himself. He proceeds a second time in a somewhat 
ex cathedra and very complaisant manner, to speak with a sort of pity, 
not quite unmingled with contempt, of those who suppose that this 
projected statute has anything to do with the right or 'the exercise of . 
the right of expatriation, and with the kindness of an elementary, a 
very elementary author, he informs the Senate what the right of 
expatriation is. 

Mr. President, I shall venture to assume that all the Senators upon 
this floor know substantially, as well as the Senator from Ohio knows, 
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the substance, the essence, the meaning of the right and the word 
"expatriation;" a:nd in rep1y to the very summary dismissal which 
it received at his hands, in reply to the somewhat magnificent dis-· 
dain with which the Senator waved away the suggestion which I had 
the temerity to make, I come back to the fact and ask the Senate to 
observe that the aim of. the first section of this statute is twofold: 
first it is to prevent and exclude the domicile, the entrance to re_. 
main, of all persons of Chinese origin, come from where they will; 
and, second, that speaking of all its jurisdiction, whether of dry laud 
or of;water,,it assumes to forbid all the ships of all the earth, coming 
from China or anywhere else, to enter our jurisdiction or waters carry­
ing Chinese passengers, bound though they may be to an ultimate 
destination, no matter how remote. 

Now, Mr. President, is there any lawyer so ensnarled in the techni­
calities of law that lie will undertake to affirm that in reason and in 
fa.ct that . does not impair the right of expatriation. Qlti hreret in Zit­
era, hreret in rortice; and the honorable Senator from Ohio is a lawyer 
upon too broad a scale to tell us that expatriation means not inpatria­
tion but the right of the citizen of a nationality or a realm to depart 
from it at his pleasure, and that therefore such provisions as these 
come nowhere near touching such a question. Borrowing the phrase 
of the honorable Senator, which he so often employs "that won't 
do," for although technically it is true, substantially it is erroneous. 
The honorable Senator might as well say to me if I wue the owner 
of a close and he of another, his external to the highway and between 
mine and the highway, that I had a perfect right to go j rom my close 
where 1 pleased, that be forbade me to enjoy a right of way over his 
premises, that be would sue me and drive me off by force if I under­
took to cross his premises, and that although there might be no other 
mode of passage to the highway, I had a perfect right to go wherever 
I might list, and that his denial of nei~hborhood did not interfere 
with that right. That might be techrucal; it would not be true. 
Therefore I say of the honorable Senator's reply, that it is very com­
manding, it is very imposing, but it is very insufficient. I might say 
of that honorable Senator a-s a military critic said of the charge of 
the Light Brigade "it is magnificent, but it is not war." 

Anotner word as to something the honorable Senator told us last 
evening and has told us again to-day, although I think he unkindly 
criticises himself when he observes that he has made as many 
speeches and made them as long as he should have done upon this 
topic, because there is no topic so dry that the Senate does not listen 
with delight to the honorable Senator from Ohio. I am no more able 
to agree with him in that respect and no less than in one or two 
others which his obseryations again to-day suggest. 

He strives to convince ns first that this amendment is offensive to 
all the olijections which lie against the bill ; and then, curiously 
enough, he wants us at the same moment to believe that this amend­
ment is a mere gun fired in the air, a mere bull aimed at the comet. 
It seems to me one or the other of those arguments proves too much. 
This amendment has in it the substance and the essence which inter­
feres with the wishes and the treaty rights of China ultimately, or it 
has -not. It cannot be true that it contains all the ingredients and 
vice, if such th.ere are, of the bill, and yet that it makes no advance 
at all, in the language of the honorable Senator, in the end, leaves us 
just where we are. I submit that the demand on the credulity of the 
Sena,te is too great when we are asked to believe these two repug-
nant suppositions. . 

Mr. President, it often happens, as illustrated by litigations in 
courts,"il.nd as illustrated by treaties between nations, that time is of 
the very essence of the contention on one side or on the other. I need 
not go far for illustrations or instances in that regard. If we bad 
terminated the treaty of Washington before a recent award was made 
about the fisheries, the very day on which we were able to do it might 
have made all the difference in the world as to the effect, almost that 
difference which is made by the arrival of a reprieve whether it comes 
an hour before or ali. hour after an execution has taken place. If this 
treaty and this subject belonged totheclasswhich I ba.veendeavored 
thus to illustrate, all could see force in the objection that no postpone­
ment could occur without seriously affecting the rights concerned. 
But is anybody to tell me that this tide of Asiatic emigration which 
has beelil pouring and thundering on the western coa-st of this country 
is goiqg between July and Jal!uary to -inundate and submerge the 
States of the Pacific coast, including particularly the State of Cali­
fonia, with her one hundred and eighty-five thousand square miles, 
more than four times as large as the State in which I live T The 
honorable Senator from Maine [Mr. IIAMLIN] says that in the State 
of California, as he gathers from his investigation, there are one hun­
dred and three thousand :Asiatic pagans; that description of them I 
believe is most s~tisfactory to those who dislike them, and the honor­
able Senator from California says he thinks there are one hundred and 
t.venty thousand, i~ I mistake not. Suppose there are one hundred 
and twenty thousand men and women, the dregs, they say, of the Chi­
nese Empire; one hundred and twenty thousand of the debased and 
degraded sons and. daughters of Chinese civilization. I infer that they 

· .are not those who, from education, from culture from great endowment; 
are likely to be felt in the civilization or the affairs of California fur­
ther than their numbers would naturally imply. By how much are 
these numbers to grow between July and J anuacy next! What is it 
in the life bf the nation, in the life of the State of California, whether 
this flow of Chinese immigration be checked six months sooner or six 

months later I It is of no more consequence than a speck on a disk 
so far off in space that it never could enter into human calculations. 
I will assume anything which the honorable Senator from California 
will argue as to what would occur or may occur between July and 
January; exaggera~ it, multiply it, place it in any form you can, 
and what quantity does it make in the sum which the Senat-e sits to 
~~~~ . 

Mr. SARGENT. Do yon want an answer f 
Mr. CONKLING. Certainly. 
Mr. SARGENT. It makes this difference. The Senator from New 

York by his amendment, if carriod, will have this matter postponc(l 
for months, when he will come to the Senate and use every means in 
his power, as be has done during the progress of this debate and the 
consideration of this bill, to prevent any relief to the people of Cali­
fornia. That is the difference. If the Senate passeS~ the bill, it gives 
a mode of relief; if it passes the amendment, it simply promises re­
lief which the Senator from New York will try his utmost to dis­
appoint. That is the difierence. 

Mr. CONKLING. Mr. President, the mood of my friend from Cali­
fornia-! thus address him with the emphasis on "friend" because 
he is my friend as he knows I am his-the mood of the honorable 
Senator from California and his extreme earnestness about this bu8i­
ness betray him into a suspicion of the motives of others, of which 
at another time he would be incapable, and which hereafter as he 
takes a retrospective glance of the doings of this day he will regret. 

Mr. SARGENT. Will the Senator tell me that his amendment pass­
ing he will be in favor of relief! Is he in favor of a stringent bill to 
prevent the immigration of Chinese J 

Mr. CONKLING. If my honorable friend will allow me to proceed 
I will tell him. as much during the few moments which I intend to 
consume as I am able to do pertinent as it seems to me to this ques­
tion; and I will tell him in front of all else, that I have nothing to 
conceal from him and that I am entirely free, as free as he must 
suppose not only some other Senator but all other Senators are of 
apprehension of the part which this question is to play in the dynam­
ics of party politics and achievements hereafter in various fields 
beyond the Senate Chamber. I am not disquieted at all by specters or 
visions peopling any other stage; and therefore it will cost me but 
little effort to be frank with the Senator from .C:tli:fornia. 

Let me now resume the thread of the brief argument I intended t;c, 
make in this regard. I believe I was in act to inquire what was to 
happen from this interval of delay, and the honorable Senator inter­
rupted to express his opinion of what I meant to do. It is a suffi­
cient answer to that, that the fate of this question will never rest 
upon what I intend to do; and therefore, if for no other reason, the 
Senator will, fon he moment at least, leave me out of his calculation. 

I would like any Senator to assi~n one substantial reason for prefer­
ring the 1st of July to the 1st of January to check this immigration. 
What this substitute will do when we reach January is a separate 
thing, which I will come· to in a moment; but at this moment, and 
dealing with one thing at a time, (which is usually as much aa I am 
able to do,) I will pause for any Senator to tell me one gain to the 
wrong side or the right side, or one loss to either side of this question 
~owing out of a postponement from JulytoJanuaryof the proceed­
mgs, whatever they be, it is proposed ultimately to take. 

If, then, there is no preference for one of ihese dates over the other, 
I see no remaining question to consider except that adverted to by 
the honorable Senator from Ohio when he said, in a somewhat gen­
eral way, that when the 1st of January came we should be left ex­
a.ctly where we were. Mr. President, if that is true, if this is a circu­
lar process by which we are to go round and round and comf\,_out 
exactly where we began, no other argument is necessary to show""the 
futility and idleness of this amendment. Bat let me take it up one 
moment, and see whether the honorable Senator from Ohio has any 
right to say that. · 

In the first place, the amendment provides that forth\vith a notice. 
is"to be given to the Chinese ~overnment. That notice is that this 
whole proceeding, which finds 1ts point of precipitation upon the Pa­
cific coast, is unsatisfactory, and aa we believe pernicious, and that we 
want by a treaty fairly negotiated and agreed upon to put an end to 
it immediately in so far aa it is held by the Government of this coun­
try to be pernicious, in the language of this amendment, "to correct 
the evils complaineqof," those being compendious and inclusive words. 
That notice is to be given and that effort is to be ma,O.e. If it .succeed, 
its fruition must come here by the 1st of January, 1880; for after that 
time it will join that crowd of treaties and of souls who have been 
met with the answer, "too late." It must come by January, 1880, or 
not at all. If it does come, if it is ratified by the Senate, I think no 
Senator will rise to say that the whole purpose will not ha>e been 
accomplished, and accomplished within the methods sanctioned by the 
immemorial usage of all civilized nations. 

Now suppose it fails, and fails within this period, for there .i&_ no 
after period for which we are to delay, then what! 

Should the government of Chma refuse or Qmit to ~~ee by a. chan~e of the ex­
isting treaty to such modification£!, as aforesaid, then roe Presiden~ or the United 
States is further requeste<iJ and he is authorized, to inform the Emperor of China. 
that the United 'States will proceed by laws of its own to relnllate or prevent the 
migration. or importation to its shores of the subjects of Cblua~ and a:fOOr the 1st 
of January, 1880, to treat the obnoxious stipula.tions as at anena.. · 

To comprehend the force of this la~nage when it is adopted, let 
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us not forget that this is to become an a<Jt of Congress, an act carried 
by a majority of both Houses, and sanctioned by the Executive, with 
whom the Constitution has deposited one-sixth of the law-making 
power of the nation. Thus by this act, in this act, the whele Jaw­
making power says now in p1·resenti tliat when the 1st of January next 
comes it will treat these stipulations as at an end ; it will legislate on 
this subject as if there were no treaty; and the honorable Senator says, 
then we shall be in statu quo; then we shall be just where we are now. 
Shall we '1 After both Hous~s of Congress have legislated directing 
the appropriate department of the Government to give notice that 
after January next this treaty is not to stand, that unless during the 
interval it be replaced by another and satisfactory treaty it is to go 
down and we are to proceed to legislation-is it true that having done 
that we have done nothing f Why, the honorable Senator from Cali­
fornia says the Senator from New York or the Senator from some­
where else may vote. this way or that way. Yes, Mr. President, there 
may be no SenatorfromNewYorkhereon the1stofnextJanuary. Pes­
tilence may sweep away both Hoqses of Congress. There may be no 
GovernmentoftheUnitedStatesonthe1stofJanuary,andagreatmany 
things may be. It was Mr. Cushing, I believe, who once told the court 
that an impossibility is the greatest possible fact; and whatever "the 
greatest possible fact " may be on this subject may turn out to be the 
fact on the 1st of next January. But within all reasonable supposi­
tions, within all reasonable intendments, is it to be supposed that the 
Senate having adopted such a statute, the House having adopted it, 
the Executive having. signed it, notice having been given to a for­
eign power, a protocol or· convention having failed, and Congress 
having come back at the next session in December to find such a con­
dition of things,-is it to be supposed either that this act !VOuld be 
repealed, or tQat such police regulations or such statutory provisions 
as might then be found necessary to effectuate this purpose would be 
refuse<.l 'I Is that a fair presumption : Is that a reasonable conclu­
sion t . Is it not, if I might so say without offense, to stultify the intel­
ligence of us all to suppose that the enactment of this statute would 
in either contingency leave aBY tangible doubt. 

Now, Mr. President, I have objections to this substitute too. 
Although I offered it, and although I drew it, I have objections to it; 
but I have lived ]on~ enough and served long enough in parliament­
ary bodies to learn tnat the question to be put to one's self in legis­
lation ·is not what he individually and pragmatically would exactly 
prefer or approve, with all the .dots of the i's and all the crosses of the 
t's to suit him, but what will present a choice, even if it be a choice 
of evils, a choice in wise alternatives of legislation, if they both be 
wise, and what will present such a choice as will commend itself to 
the average judgment of those who in the main agree. And therefore 
I drew this amendment, not to express my own partiohlar belief about 
this, but to present something as effectual in result as the bill itself, 
but proceeding by methods which would not disgrace the spirit of 
the age or belie the very genius of our Government. 

I am not going to enter into an ethical dissertation on the question 
of the right a power or a nationality has to rend ita treaty stipula­
tions. I have heard it affirmed that if the nature of a stipulation 
was executory merely, it was at the convenience and the option of 
every power to betray it or observe it. I do not believe that. I do 
not believe that might makes right. I do not believe that an indi­
vidual or a nation having entered into a solein.n compact has a right 
by mere convenience and self-interest to gr~duate ita duty to observe 
it. It was a splendid burst of eloquence in a dramatic poem when a 
hero was made to say : 

Before I break the word I have the power to keep, 
I would lose the life I have the power to part with. 

That was not the doctrine of a man who believed that convenience, 
self-interest, the mere sordid prompting of a preference, is the high­
est rule of human or national action. But, as I say, I am not going 
to discuss that. Nor did I draw this amendment to exhibit the no­
tions which I might or might not have upon. questions of ethics or 
questions of international law. I assumed that a majority of the 
Senate intended to take measures and effectual measures to put an 
end to so much of the treaty with China as favored the inundation 
of the western shore with the children of that empire; and so assum­
ing I sought to draw a provision which would effect that purpose, 
and which at the same time would preserve unsullied the faith, the 
honor, and the decorum of the American people; and I hlliilbly sub­
mit it is effectual for that purpose, effectual because, tried in the fire 
of a somewhat heated debate, no shortcoming has been found. Had 
the Committee on Foreign Relations reported the substitute now 
pending, my belief is-it is of course a mere conjecture-~hat the 
very Senators who now stand like greyhounds in the slips straining 
npon tB.e start, would have supported it not only with cordiality but 
with entire satisfaction. 

Mr. MITCHELL. May I ask the Senator a question if it doos not 
disturb him ! 

Mr. CONKLJNG. It does not disturb me. 
Mr. MITCHELL. According to this amendment the honorable 

Senator from New York provides that-
Should the government of China refuse or omit to agree by a change of the exist­

ing treaty to such . modifications, as aforesaid, then the President of the United 
States is further requested, and he is authorized, to inform the Emperor of China. 
t¥t th.e Uni¥ States _will p~oceed, by laws of ita. own, to re~ulate or prevent the 
migration or Importation to Its shores ot the subJects of China, and after the 1st 
(){January, 1880, to treat the obnoxious stipulations as at an end. · 

Now what I want to know is this: suppose that the Emperor of 
China. when this gun is pointed at him and the demand made, should 
decline to negotiate until the 1st of Jan nary, 1880, should arrive, then 
is it necessary under this amendment that there should be further 
legislation in order to treat the obnoxious stipulat ions at an end J 

I concede that the amendment is perfectly plain that the Emperor 
of China is notified that the Government of the United States will 
then proceed by law of its own to regula te or prevent the migration 
or importation to its shores of the subjects of China; but it is not.so 
clear to my mind what the intent ion of the mover of this a mendment 
is, as to whether or not legislation would be required in order to treat 
the obnoxious stipulations at au end. 

Mr. CONKLING. Mr. President, somebody has said that one of 
the severest tests of mental power is the capacity for a long time to 
hold without losing sight of it the same thing before the mind.. With 
the small efficiency that I have in that, although I listened to the 
honorable Senator from Oregon, it was so far from the beginning to 
the end of his question that it broke in two in the mid<.Ue. 

Mr. MITCHELL. The Senator will allow me--
Mr. CONKLING. Now let me have the floor one minute. Does the 

honorable Senator mean to iuquire of me what is to be done if such 
a treaty fails~ Is that the long and short of it f 

Mr. MITCHELL. Mr. President, I think I understand the inge­
miity displayed in the drawing of this amendment. · 

Mr. CONKLING. You understand more than I do, then. 
Mr. MITCHELL. And I have had the impression for some time 

that there is a cat in the meal. What I want to know in plain terms 
is this-! will try to make myself understood-suppose the Emperor 
of China declines to negotiate and the 1st of January, 1880, comes, 
then is the obnoxious stipulation referred to in this amendment void 
by virtne of this amendment ; or does it require further legisL1.tion 
by Congress That is what I want to know. 

Mr. CONKLING. Mr. President, I think I understand that ques­
tion. 

Mr. MITCHELL. I should like a dir~ct answer to it. 
Mr. CONKLING. One reason why I understand it is that the Sen­

ator has left out of it a part of that sort of suggestion, somewhat 
cheap as I must think it is, which is often made to disparage and 
characterize a proposition or an adverse position. · He began by talk­
ing about what was to happen after this gun was aimed at the Em­
peror of China. I have heard that remark once or twice before ; and 
as I should like to be civil and decorous in what I say, I will not 
trust myself to comment npon it. Putting it in language which I 
think a little nearer the requirement of the case, the Senator means 
as I understand him to inquire whether, after this effort has been· 
made to negotiate and it fails, we are to legislate further in order to 
maintain our rights. 

l\iy understanding, which I supposed I had made quite clear, (aml 
it seems to me the understanding of the amendment is per};!.aps still more 
clear,) is this: we are to give notice to the Emperor of China1 not by 
pointing guns at him or by doing any of these other thiAgs which for 
some reason or other hav~ been thrust now and then into this discus­
sion, but in a way honest, I hope, because I am inclined to think 
bhere is some honesty left in the world, we are to inform the Emperor 
of China. that these provisions are unsatisfactory to us, and that we 
want by treaty to supersede them ; and not only that, but going be­
yond the provisions, to put an end to the flow of Chinese migration 
upon these shores. We are also to inform him, because the act does 
that, that should snch a negotiation fail, it is the purpose of this 
Govemment to proceed to accomplish that object in other ways. But 
the amendment says also that should the negotiations fail, after they 
have failed, the President is not only requested but authorized, (be­
cause at that point it becomes competent under the Constitution for 
us to author.ize .. the "President,) by Congress to say that after this date 
has arrived this Government will treat as void and at an end these 
pre-existing stipulations. That we say now, that we authorize and 
direct the President to say then, and ·we say it so distinctly that we 
fix the very day on which we shall begin, and I believe those words 
as effectual as well could be, t~ treat as at an end all pre-existing 
understandings. So that to make as full a response as I know how 
to the question put to me, if a treaty is negotiated the question is 
answered; if a treaty fails for any reason we have terminated the 
existence of the present treaty. 

Mr. MITCHELL. By this act t 
Mr. CONKLING. Wait one moment, if the Senator pleases. 
Mr. MITCilELL. Very well. · 
Mr. CONKLING. I mean to be very good-natured in answering 

the Senator but I will thank him to allow me to make my answer. 
Mr. MITCHELL. Certainly. 
Mr. CONKLING. We will. Then if the Senator from Oregon or the 

Senator from California or any other Senator is ~ble to show the two 
Houses of CongreRs that a penal statute, not only of the kind here 
proposed, but of all manner o.f other kinds shall turn out to be neces­
sary, proceed to act upon those statutes just as we would had no 
treaty with China ever been made. In other wordg, we find ourselves 
now confronted with a treaty which in the estimation of a large nuJ:D.. · 
ber of SeJJ.ators renders it unsuitable, I will not use exaggerated 
terms, unsuitable at least for us to proceed to legislate as we might . 
do, and as perhaps we would do if the treaty were absent. There­
fore we propose t.o take-pardon me, the amendment proposes · to 
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take-appropriate steps to remove out of our way that treaty, and 
· for the. t puroose the amendment is effectual. Should it turn out 

afterwa rd that statutes are necessary to visit this, that, or the other 
act gro,Ying out of this, of course as much after as before this amend­
ment is adopted, those statutes will be necessary. Let me say in 
that same connection- that after this bill shall be passed the same 

·necessity is likely to arise, and the same question might as well be 
put touching this bill as touching the substitute for it. Here is a 
regulation, a provision, that no British ship, no French ship, no South 
American frigate, shall come within three miles of the American 
coast from the northernmost promontory in Alaska down to the most 
southerly point on the Pacific coast. Is it to be enforced. How is 
it to be enforced 'f Without further legislation 7 I think not, Mr. 
President. Therefore as to the question whether further le~islation 
may be necessary, it lies just as well as an objection against tne pend­
in~ bill as it does against the substitute offered. 

But, Mr. President, I beg pardon for occupying all this time; nothing 
was more unintended. I was not quite willing to have the amendment 
voted upon without something being said in remonstrance against the 
attempt to "whistle it down" as a mere idle resolution having no 
practical effect, and being little better than a negative upon the bill 
itself. · 

Mr. THURMAN. Mr. President., I want five minutes. The Senator 
from New York charges me with delivering my sentiments in a mag­
nificent and ex cathedra manner. The style and manner of the Senat.or 
from New York are so remarkable for their sturdy simplicity, he is 
always so free from anything .that looks like the art of rhetoric, and 
he so utterly scorns anything that pertains to dramatic appearance, 
that when he charged me with being magnificent I bowed my head 
in shame to be condemned by this child of nature, the Senator from 
New York. [Laughter.] He never does anything at all in a mag­
nificent way; he is simplicity itself, simplicity incarnate; and to be 
rebuked by him with the charge- of magnificence in speaking and of 
speaking ex cathedra did wound me to the heart! I never knew be­
fore of my imperfections in that particular. I pray him to under­
stand that it will be the study· of the rest of my life to cure my 
defects. 

But that was not all. He charged me with· teaching the Senate ele­
mentary doctrine. Well, Mr. President, I really do think that it is a 
good thing to teach people elementary doctrine; and since I have 
heard the Senator on the doctrine of expatriation I must say-with 
great respect for his learning that I think it is my duty to teach him 
now a little elementary doctrine that I did not teach him before. 
[Laughter.] 

The Senator from New York seems to think that the right of ex­
patriation is secured to the Chinese subjects by this treaty. There is 
not a word of it there. So far from it, no Chinaman can exercise the 
right of expatriation in the United States. What is the right of expa.­
triation 't Is it simply a right to take your body out of your country 
and go and visit some foreign land, to travel around the world, if you 
please T Why, no, sir, that is not it. The right of expatriation is 
the negation of the'Engiish doctrine, "once a subject, always a sub­
ject." The right of expatriation is the right, not simply to change 
your domicile, but . to change your allegiance; and there is not one 
word in this treaty that gives to any Chinaman whatever this 'right 
of expatriation, this right to change his allegiance, and we do not 
permit him to do it, for we do not permit him to become a natural­
ized citizen of the United States and thereby to owe allegiance to the 
United States. We forbid any such thing; and therefore to say that 
abolishing that treaty is abolishing the right of expatriation or inter­
fering with the right of expatriation, has no foundation whatever to 
support any such proposition~ 

I do not believe that I shall waste the time of the ~'3enate any more. 
I only got up to vindicate myself against the very JUSt criticism, no 
<loubt, of my friend from New York, to whose criticims I always pay 
so much attention, and to thank him for improving me in the style 
and manner of my speaking by the interesting strictures he made 
upon them, and to promise amendment in the future. [Laughter.] 

Mr. HOAR. Mr. President-
Mr. CONKLING. I wish the Senator would yield to me a moment t 
Mr. HOAR. I wish to utter one sentence only, with the leave of 

the Senator from New York. The rightof expatriation, as defined by 
the honorable Senator from Ohio, I understand to be in his judgment 
the right of a bird to fly at liberty from the parent nest with an 
absolute denial of a right ever to alight anywhere. 

Mr. THURMAN. Upon my word, Mr. President, I will send my 
friend the cheapest copy of Audubon that I can buy, as soon a-s I can 
find one, in order that he may know that this subject has nothing to 
do with birds. [Laughter.] . 

Mr. HOAR. The Senator from Ohio says that it is no denial of the 
right of expatriation to deny to a citizen who leaves his own country 
the right to go into any other. 

Mr. EATON. This treaty denies that right. . 
Mr. CONKLING. Mr. President, the Senator from Ohio is so un­

usually witty to-night that I claim nothing in respect of what he 
said except to enjoy my share of the merriment he has made. I 
want, however, to make an observation upon another point in the 
Senator's address. I once heard of a distinguished democrat in Illi­
nois, (Mr. Lincoln used to tell me of it,) who believed, and Mr . 
Lincoln said he did himself, that he had often succeeded, by the 

sheer brass, if it was brass, and the sheer stupidity, if it was stupid­
ity, of reiterating a thing which had nothing in the world to do 
with the question, ignoring, persistently, the answer which had been 
made to it, in convincing a crowd that he was right all the time. I 
am reminded of this, not because the Senator from Ohio bas done 
anything like it, bnt because he gets up here for the third time and 
asserts and vociferates what nobody has denied, charges upon me 
what I have never said and never thought of, carefully avoidin~ all 
the time the point, as everybody except the Senator from uhio 
understands it, between us. 

The Senator says that I allege that this treaty gave a right of ex­
patriation. Never. I never thought of such a thing. I did not sup­
pose that the jaded ingenuity of anybody had suggested that idea. 
Then he says that by putting an end to the treaty it is charged that 
we deprive these people of the right of expatriation. I never heard 
anybody say that. I cannot coucei ve that anybody out of a lunatic 
asylum ever would say it in discussing this question. But the one 
thing that I did say the Senator happens all the time to avoid, he 
does not mean to do so; but as another veryclistiuguished man from 
Ohio once said it is a" fortuitous combination of unforeseen contin­
gencies," that makes him avoid it all the time. Now, what is the 
allegation 'f The allegation is that every subject of China, like every 
subject of every other empire, has or may have some rights, be the 
same more or less, to go somewhere at some time. It is not necessary 
to measure those rights or to ascertain how far a Chinaman possesses 
them. Take them as they are, more or less, this statute not merely 
repealing a treaty, not recalling any rights that any treaty has ~iven 
or assumed to give, proceeds in the first section to declare two things: 
first, that no Chinaman coming from China or anywhere else on an 
American ship or any other ship shall come and tarry in the United 
States, none beyond fifteen in number. Well, that is pretLy broad; 
but secondly, that no person of Chinese origin shall pass through the 
jurisdiction of the United States either by land or by sea. 

The Senator from Ohio tells us that expatriation involves at once 
the right of negation and the right of liberty, the right of going abroad 
upon the face of the earth. Here is a statute which says that no per­
son of Chinese origin, no matter where he mat' be, no matter on what 
island of the sea or in which hemisphere he may be found, shall come 
by any vehicle, carrying any flag, into our waters on his way any­
where else. If he is in England and wants to return to his home he 
shall not come within three miles, within a marine leagne, of our 
shores for any purpose. He not only shall not come to be domiciled, 
but he shall not come at all. Yet the honorable Senator, failing en­
tirely to appreciate that point, thinks, or says he does, that the ·argu­
ment is that the treaty conferred the right of expatriation upon Chi­
nese, and-by ·rescinding the treaty we are going to interfere with that 
right! If the Senator from Ohio does not perceive the difference, I 
am inclined to think he is ·the. only person who has been compelled 
to hear it stated for a third time who fails to perceive it; and there 
I ·leave it. 

Mr. WAD LEIGH. Mr. President, I do not propose to make a speech, 
but simply to state briefly the reasons which I have for voting or be­
ing cmmted aa voting in favor of the amendment of the Senator from 
New York and against this. bill. I am so hoarse that 'it is with ex­
treme difficulty that I speak, but I shall endeavor to make myself 
heard. · 

I am opposed t{) this bill, in the first place, because it seems to me 
that it is a violation of the good faith of this nation and of this Gov­
ernment. I do not believe in the doctrine that we have the moral 
right to annul and abrogate a treaty in any respect whenever it be­
comes inconvenient for us to carry out our agreements with refer­
ence to it. 

I am also opposed to this bill for another reason, and that is upon 
the ground of expediency. There is now lying upon our table ready 
for action a bill giving a subsidy for the purpose of encouraging 
American commerce with Brazil, a country with only ten million in­
habitants, a country not possessing one-hundredth part of the capac­
ity for giving American commercial prosperity that the Empire of 
China affords, with her four hundred and fifty million people. Only 
a few years ago the American Congress gave a subsidy of $'500,000· a· 
year to a steamship company for the express and avowed pmpose of 
encouraging commerce with China; and that was repealed, not be­
cause it did not effect its object, but because its passage was accom­
panied by the grossest corruption. 

If it is worth while for us to take money out of the Treasury of 
this people, to take money out of the taxes paid by a people who are 
in distressed circumstances, as everybody says, to encourage Ameri­
can commerce with 'Brazil, is it not worth while for a moment to con­
sider the question whether the commerce of the United States with 
China is not worth preserving, whether it is not worth while not to 
offend the emperor of that great and that numerous people ? 

When I was at home the other day, in talking with our leading 
manufacturers they assured me that this country was gaining the 
market of China for cotton goods. They told me that England was 
losing it ; that the Chinese had recently lost confidence in the hon­
esty of British manufacturers, and that day by day now American 
manufacturers were enabled to send their goods to and to sell them 
in China; and they were looking upon that trade and their prospects 
therein with great gratification. Now it is proposed, without notice 
to the Emperor of China, with no negotiations, no diplomacy, tore-
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peal a solemn treaty with China, at which, as I believe, her emperor 
will have good cause to be offended. I do not believe that if diplo­
macy were resorted to he would object to the abrogation of the ob­
jectionable clauses in the treaty. I cannot believe that the exclusive 
Chinese government cares for them. I cannot see why the Emperor 
of China should wish to have his people come here to incur the danger 
of being indoctrinated with those sentiments of republicanism which 
prevail here, and which in the patriarchal government of China 

. would ferment and would cause revolutions. I believe that he will 
not be inclined to insist on the retention of those clauses of the 
treaty at all. 

But it may be asked, then, how can he object to the abrogation by 
Conrrress of that treaty in this bill T Mr. President, the Emperor of 
Chi;n. has a right to be treated with the same respect that the gov­
emment of any other country has. There is a precedent in point as 
to ho.w a government should be treated with reference to the passage 
of a bill by Congress which abrogn.tes any clause of a treaty there-

. with. Upon the 3d day of February, 1869, an appropriation bill was 
before Congress in which was the following clause: 

For expenses under the a.et of Congress to carry into effeot the treaty between 
tho United States and her Britannic Majesty for the suppression of the African 
·slave trade, $12,500. -

It was proposed that inasmuch as sln.very was abolished in this 
country, inasmuch as there could possibly be no business for those 
judges to perform, inasmuch as their offices were dead, that clause in 
the approprin.tion bill should be stricken out, and that no provision 
should be made for paying those judges of the mixed courts provided 
:for by treaty with Great Britain. The Senate refused to do that upon 
the ground that i.t would. be disrespectful to Great Britain, and upon 
the motion of the Senator ft·om Maryland, [Mr. WHYTE,] who was 
then, as now, in the SP.nate, the following provision was inserted in 
the bill inst.ead of striking out that to which I have referred: 

That the President be, and he i8 hereby, requested to apply to the government 
of Great Britain to put an end to that part of the treaty of April 7, 1862, which re­
quires of each gove111ment to keep up mixed courts, and u:pon the consent of the 
government of Great Britain being obt-ained, then the salar1es of all the officers of 
the United States connected with said courta shall cea.se. 

That amendment wa.s adopted by a vote of-34 to 17. 
In the conflict to obtain the commerce of the great nation of China 

we shall have to contend with England and with other countries. 
Will not the Emperor of China be told by his counselors, will he not 
be to1d by the representatives of other nations at his court, that the 
Government of the United States have not paid to him that respect 
which they paid to the government of Great Britain f Will he not 
be inflamed to discriminate against us in commercial affairs 'l Can 
we hope to stand up9n an amicable footing with that government in 
matters of commerce when we have refused tq apply to that govern-

. ment the rule which w~ appli~ to the government of Great Britain f 
I believe the Emperor of China willltave good cause to complain that 
the Congress of the United States in treating with him did not give 
-to him the same consideration and respect which it gave to the gov­
ef\}ment of Britain. 
. I believe, Mr. President, that this result should be brought about 
by diplomacy. It cannot be urged that there is any immediate neces­
sity for the passage of this bill. It has been said here without con­
tradiction in this debate that 'the Chinese population on the Pacific 
slope is decreasing instead of increasing; and when I look at the 
efforts of the American people to obtain commerce with other nations; 
_when I see membei;S of Congress anxious to put their hands into the 
Treasury of the people and draw thence subsidies to encourage that 
eommerce, from which we cannot derive one-twentieth, nor one one-
· hundredth part of the commercial advantages ~hat we can derive from 
China, I am opposed to anything being done here which cannot but 
be construed by the Emperor of China into an act of disrespect to 
him. 

Mr. BOOTH. Mr. President, I only desire to make one remark. 
This amendment proposes to do a thing which the author of it has 
not told us he thinks ought to be done. Not one in ten of its sup­
porters, if it should have so many, believe-that the thing ought to 
be done which the amendment proposes on its face to accomplish. 
·" Ti·rneo DanMs et dona jerentes." 

Mr. INGALLS. Mr. President, I voted against the amendment 
-offered by the Senator from New York when proposed in Committee 
.of the Whole, not because I favored the bill, but because I was op. 
posed to both the bill and the amendment. But being compelled by 
the action of the Committee of the Whole to choose between a con­
stitutional modification of an existing treaty and what I believe to 
be a flagrant act of national perfidy and dishonor, I prefer the former, 
a.nd shall therefore vote for the amendment. 

The PRESIDING OFFICER, (Mr. MITCHELL in the chair.) The 
question is on the amendment of the Senator from New York, [Mr. 
CoNKLING,] on which the yeas and nays have been ordered. 

The Secretary proceeded to · call the roll. . 
Mr.EATON,(wheri. Mr.B.AR.."'WM's namewasca.lled.) Mycolleague 

[Mr. BARNUM] is paired on this question with the Senator from New 
Hampshire, [Mr. ROLLINS.] · 

Mr. WADLEIGH, (when his name was called.) I am paired with 
the Senator from Colorado, [Mr. CHAFFEE.] It })o were present,.! 

· should vote in favor ·of the amendment. 

The Secretary concluded the call of the roll; and the result was 
announced-yeas 31, nays 33; as follows : 

.Anthony, 
Bruce, 
Burnside, 
Butler, 
Cameron of ·Wis., 

·cc~tif;r~ • 0 O J 

Conover, 

Allison, 
Bailey 
Bayard, 
Bock, 
Blaine, 
Booth, 
Cameron of Pa., 
Coke, 
Dennis, 

YEAS-31. . 
· Davis of lllinois, 

Davis of W.Va., 
Dawes, 
Edmunds, 
Ferry, 
Garland, 
Hamlin 
.Hill, ' 

Hoar, 
Howe, 
Ingalls, 
Jones of Flotida., 
Kellogg, 
Kernan, 
McCreery, 
McMillan, 

NAYS-33. 
Dorsey, 
Eaton, 
Eustis, 
Gordon, 
Grover, 
Hereford, 
Jones of Nevada, 
Kirkwood 
Lamar, ·. ' 

McDonald, 
McPherson, 
Mitchell, 
Morgan, 
Patterson. 
Plumb, 
Ransom, 
Sargent, 
Sharon, 

ABSENT-11. 
Barnum, Johnston, Saulsbury, 
Chaffee, Paddock, Shields, 
Harris, Rollins, Wadleigh, 

So the amendment was rejected. 

Matthews, 
Maxey, 
Merrimon, 
Monill, 
Oglesby, 
Randolph, 
Saunders. 

Spencer, 
Teller, 
Thurman, 
Voorhees, 
Wallace, 
Windom. 

Mr. ANTHONY. · I move to amend the bill by striking out all after 
the enacting clause and inserting the following : · . 

That the President of the United States is hereby requested immediately to give 
notice to the Emperor of China that so much of the existing treaty between the 
United States and China. as permits the migration of subjeots of the Chinese Em­
pire and their domicile in this country is unsatisfactory to the Government of the 
United States, and, in its judgment, pernicious, and to propose such modifications 
of said treaty as will correct the evils complained of ; said modifications to be made 
in a new or supplemental treaty to be submitted to the Senate of the United States 
on or before the 1st day of January, 1880. 

The VICE-PRESIDENT. The question is on the amendment of the 
Senator from Rhode Island, [Mr. ANTHONY.] • 

Mr. McMILLAN. I ask for the yeas and nays. 
The yeas and nays were ordered; and the Secretary proceeded to 

call the roll. 
Mr. WADLEIGH, (when his name was called.) On this question 

I am paired.with the Senator from Colorado, [Mr. CHAFFEE.] If he 
were present, I should vote "yea." :My colle~~ue [Mr. ROLLJNS] is 
paired with the Senator from Connecticut, [Mr. BARNUM.] If my. 
colleague were present he would vote " yea." 

The roll-call having been concluded, the result was announced­
yeas 26, nays 33 ; as follows : 

.Anthony, 
Bruce, 
Burnside, 
Butler, 
Cameron of Wis., 
Conkling, 
Conover, 

Allison, 
Bailey, 
Bayard, 
Beck, 
Blaine, 
Booth, 
Cameron of Pa., 
Coke, 
Dennis, 

YEAS-26. · 
Davis of lllinois, 
Dawes, 
Edmunds, 
Ferry, 
Garlimd, 
~mlin, 

' 

Hoar, 
Howe, 
Ingalls, 
Jones of ]'lorida, 
Kellogg, 

· McCreery, 
McMillan, 

NAYS-33. 
Dorsey, 
Eaton, 
Eustis 
Gordo~, 
Hereford, 
Jones of Nevada, 
Kirkwood, 
Lamar, 
McDonald, 

McPherson, 
Mitchell, 
Morgan, 
Patterson, 
Plumb, 
Ransom, · 
Sargent, 
Saunders, 
Sharon, 

ABSENT-16. 
Barnum, Grover, Paddock, 
gha::ll, ~n, ~=ph, 
D~~ of W. Va., Kernan, Saulsb~, 

So the amendment was rejected. 

Matthews, 
Maxey, 
Merri.mon, 
Morrill, 
Oglesby. 

Spencer, 
Teller, 
Thurman, 
Voorhees, 
Wallace, 
Windom. 

Shields, 
Wadleigh. 
Whyte, 
Withe~. 

Mr. MORRILL. I move to amend the bill by adding at the end of 
the first section the following proviso : . 
ha~b:::~!l~a~:r~n shall not apply to any ~aster of a vessel seeking a 

Mr. President, it will be noticed that in section 6 there is an excep­
tion of ''persons rescued from shipwreck during the voyage of and 
by the vessel bringing the same within the jurisdiction of the United 
States;" but it may happen that a vessel may be driven by stress of 
weather to seek the protection of one of our harbors. I take it there 
will be no objection to the amendment. 

Mr. SARGENT. I suggest a further proviso: 
Provided, That he does not seek the harbor for the purpose of discharging his 

passengers. 
I think it would be better to put this provision in the sixth section, 

which relates to the subject. The amendment also needs to be modi­
fied, because any little blow outside of a harbor might give rise to a 
pretense that the vessel came in there for safety when there might be 
a thousand coolies on board the vessel, and then it they could be 
landed it could be done in defiance of this law, ahd it would be- of no 
advantage. 

Mr. ANTHONY. A vessel with a thousand .coolies on board must 
have cleared for some port. 

Mr . . SARGENT. I should like to haye the amendment reported. 
The VICE-PRESIDENT. The amendment will ·be read. 
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The Secretary read the amendment. 
Mr. S!RGENT. Let it go. . 
Mr. THURMAN. ill the Senator from Vermont put his amend­

ment in the sixth section, whic1i already relates to that matter f 
Mr. EDMUNDS. Let us have order; we cannot hea;r what ·s going 

on. , 
The VI.CE-PRESIDENT. The question is on the amendment of the 

Senator from Vermont, [Mr. MORRILL.] • 
The amendment was agreed to. 
Mr. "WHYTE. I desire very much to vote for this bill. I have re­

frainet1 from voting heretofore on most of these amendments, and I 
c!esi.J:6now to offer an amendment which will express my own views. 
LdO not know whether it will meet with the concurrence of the Sen­
ate or not. I offer this amendment to avoid tho difficulty which was 
suggested by negotiation, as proposed bythe Senator from New York, 
in that, at the conclusion of ·the negotiation, we should ~ve advanced 
in no particular toward remedying the evils complained of. The 
amendment which I propose makes·this act take effect on the 1st of 
February, 1880, but in the meanwhile authorizes the Preffident tone­
gotJ.dte with the government of China to modify the treaty, that it 
may conform to the views expressed by the Legislature in this act ; 
and, if there is a refusal to carry out our views, then the authorities 
of Chir.a are to be informed that the act will be enforced from and 
afti-r ~he 1st day of February L 1880. I offer that amendment. 

'Ina VICE-PRESIDENT. The amendment will be reported. 
The SECRETARY. It is proposed to strike out the seventh section 

of the bill and in lieu thereof to insert : 
That this act shall take effect on the lat. day of February, 1880 ; and that in the 

mean time the President of the United States is hereby requested to give notice to 
the-Emperor of Chinn. that so much of the existing treaty between the United 
States and Chinn. as permits the mi.gration of subjects of the Chinese Empire and 
their domicile in this country is unsatisfactory to the Government of the United 
States and, in its jndgtnent, pernicious, and to propose such modifications of said 
treaty as will correct the evils complained of and conform to the terms of this act 

· M far as may be; said modifications to be made in a new or supplemental treaty to 
be•submitted to the Senate of the United States on or before tho 1st day of Janu­
ary 1880. Should the government of China ref11se or omit to agree by a change of 
the' existing treaty to such modifications, as aforesaid, then the President of the 
United States is authorized to inform the Emperor of China that this a<lt shall 
take effect and be in force npon the said 1st day of F~brnary, 1880. 

The VICE-PRESIDENT. The question is on the amendment of 
the Senator from Maryland, [Mr. WHYTE.] 

Mr. EDMUNDS. Mr. President, one objection to the ameudment 
is that I do not perceive from hearin~ the provision read that in case 
the Emperor of China and the President and Senate of the United 
States should agree upon a treaty (a modification of the existing 
treaty by a new treaty) it would obviate the objections here made 
that then this act is not to take effect. The act, it appears, is to go 
into effect in any case whatever. 

·Mr. WHYTE. No, the Congress will be in session; and if the 
treaty is ratified by the Senate, Congress can repeal the law. 

Mr. EDMUNDS. Ah, yes, but there are a great many delays, the 
Senator will see. To make his amendment perfect, I think, to carry 
out his own idea, there should be provision that if a new treaty upon 
this subject shall be concluded then this a.ct shall , not take effect 
ab all. 

Mr. WHYTE. I will add that. 
Mr. BLAINE. In other words, the Senator from ~Iaryland proposes 

that we enact a law and tell the Emperor of China that he has got 
eight months to agree to that provision by treaty, and if he does not 
agree to it by treaty the law goes into effect! . 

.Mr. WHYTE. That is more civil than to abrogate the treaty with­
out telling him anything. 

Mr.· BLAINE. 1 think it is a great deal more uncivil; I think it is 
a positive insult to his understanding. 

Mr. SARGENT. Another objection to the amendment is, as stated 
by the Senator from New York yesterday, that the Chinese came in 
numbers before the Burlingame treaty; they have come under it 
and they will continue to come if the Burling:il.me treaty is entirely 
abrogated. They will come whatever may be the treaty. The only 
way they cau be prevented from coming in such numbers as our 
people believe endanger the peace and prosperity of the Pacific coast 
is by affirmative legislation to be enforced in our own courts, as a 
treaty cannot be enforced, there bein~ no sanctions or penalties to it. 
That is a conclusive objection to setting aside this legislation for the 
sanction of a treaty; and therefore I trust the amendment will not 
be adoptetl. 

The VICE-PRESIDENT. The question is on the amendment of the 
Senator from Maryland, [Mr. WHYTE.] 
. The amendment was rejected. 

The amendments were ordered to be engrossed, and the bill to be 
l'ead a third time. · 

The bill was read the third time. • 
The VICE-PRESIDENT. · The question is on the passage of the bill. 
Mr. SARGENT and others called for the yeas and nays, and they 

were ordered. 
.Mr. EDMUNDS. Before this bill passes, I wish to-express my utter 

abhorrence. of the principle that the bill is founded upon, which is 
that, without ~egotiation, without notice, without any step that the 
fair and honest comity which should exist among nations would re­
quire to be taken, we take a step of this kind, to undertake to abro­
gate by legislation a provision of a treaty with a friendly power. So 

saying, Mr. President, I have said all that I wish to say, except to add 
that I hope the Constitution of the United States has yet provided 
some means by which this measure, that is so odious to me, will fail 
to become a law, and to say also, (so that it will not be said hereafter 
that the Senate did nQt understand penal legislation,) that the penal 
~rovisions of this bill are so framed that anybody who prosecutes will 
find himself in very great difficulties, to put it in a very mild way, in . 
respect of enforcing any penalty whatever, either against a master 
of a vessel or the vessel itself. 

The VICE-PRESIDENT. The question is on the passage of tho­
bill, on which the yeas and nays have been ordered. 

The Secretary proceeded to call the roll. 
Mr. EATON, (when Mr. BARNUM's name was called.) My collea.gu~ 

[Mr. BARNUM] is paired with the Senator from New Hampshire, [Mr. 
RoLLINs.] If my colleague were here, he would vote '' yea." 

:Mr. WADLEIGH, (when his name was called.) On this question 
I am paired with the Senator from Colorado, [Mr. CHAFFEE.] ,If he­
were present, he would vote "nay." My colleag~e [Mr. RoLLINS] is 
paired with the Senator from Connecticut, [Mr. BARNUM:.] My col­
league would vote " nay," if present. 

The roll-call having been concluded, th~ result was announced­
yeas 39, nays 27; as followR : 

Allison, 
Bailey, 
Bayard, 
Beck, 
Blaine, 
Booth, 
Cameron of Pa., 
Coke, 
Dennis, 
Dorsey,1 

Anthony, 
Bruce, 
Burnside, 
Butler, 
Cameron of Wis., 
Conkling, 
Conover, 

YEAS-39. 
Eaton, 
Eustis, 
Garland, 
Gordon, 
Grover, 
Hereford 
Jones of Nevada, 
Kirkwood, 
Lamar, 
McDonald, 

McPherson, 
Maxey, 
Mit<lhell 
Morgan, 
Oglesby, 
Paddock, 
Patterson, 
Plumb, 
Ransom, 
Sargent, 

N..A.YS--27. 
·Davis of lllinois, Hoar, 
Davis of West Va., Howe, 
Dawes, Ingalls, 
Edmunds, Jones of Florida, 
Ferry, Kellogg, 
Ham.lin, Kernan, 
Hill, McCreery, 

..A.BSENT_:9, 

Saunders, 
Sharon, 
Shields, 
Spencer, 
Teller, 
Thurman. 

·Voorhees, 
Wallace, 
Windom. 

McMillan, 
Matthews, 
Merriman. 
Morrill, 
Randolph, 
With6l'S. 

Barnum, Harris, Rollins, Wadleigh, 
Chaffee, Johnston, Saulsbucy, Whyte. 
Cockrell, 

So the bill was passed. 
EXECUTIVE COMMUNICATION. 

Mr. EDMUNDS. Mr. President, I move tha the Senate procee 
to the consideration of executive business. . . . 

The VICE-PRESIDENT. Will the .SenatOr permtt the Charr t& 
lay a message before the Sena~ f 

Mr. EDMUNDS. Yes, sir. 
The VICE-PRESIDENT laid before the Senate a message from the 

President of the United States, transmitting a report from the Secre­
tary of State, and accompanying papers, in relation to the proceed­
ings of the international prison congress held at Stockholm in An­
gust la~t; which was ordered to lie on the table, and be printed. 

COMMI'ITEE SERVICE. 
The VICE-PRESIDENT. The Chair, under the order of the Sen-

ate, makes the following committee appointmelilts: ' 
To fill the vacancy made by the retirement of Mr. CHRISTIANCY 

from the Committee on the Revision of the Laws, Mr. HoAR . 
To :fill the vacancy made in like manner in the Committee on Pri­

vate Land Claims, Mr. ALLISON. 
ORDER OF BUSINESS. 

Mr. BAYARD. I wish the Senator from Vermont would withdraw 
his motion to proceed to the consideration of e~cutive business in 
order that I may make the motion of which I have ~iven notice for 
several days past, that the Senate take up for constderation House 
bill No. 4414 to amend the laws relating to internal revenue. 

Mr. EDMUNDS. With great respect and a desire to accommodate 
my honorable friend, I cannot yield for that purpose. It is highly 
necessary that there should. be an executive sassiou, and that will 
leave the :floor clear on Monday morning for taking up whatever 
J.msiness the Senate think fit, as there will be no unfinished business. 
coming over from to-day. It is very important (and tha;t is all.I can 
say with the open doors) that there should be an executive sess10o. 

The VICE-PRESIDENT. The Senator frotn Vermont moves that 
the Senate now proceed to the consideration of executive business. 

Mr. GORDON. Mr. President--
The VICE-PRESIDENT. The motion is not debatable. 
Mr. GORDON. I sim~ly want to make an appeal to the Senator 

from Vermont. 
Several SENATORS. A vote is the best appeal. 
The VICE-PRESIDENT. The question is on the motion of the 

Senator from Vermont • 
Mr. EDMUNDS. I ask for the yeas and nays. . _ 
The yeas and nays were ordered; and being taken, resulted-yeas 

25, nays 41 ; as follows : 

Allison, 
Anthony, 

Blaine, 
Burnside, 

YEAS-25. 
Cameron of Pa., Conover, 
Cameron of Wis., Davis of lll., 

.· 
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Dawes, 
Dol'Sey, 
Edmunds, 
Ferry, 
Hamlin, 

Bailey, 
Bayard, 
Beck, 
Booth, 
Bruce, 
Butler; 
Coke, 
Da~sofW. Va., 
Dennis, 
Eaton, 
E ns tis, 

Barnum, 
Chaff ea. 
Cockrell, 

Hoar, 
Howe, 
Kirkwood 
:M6Millan,' 
Matthews, 

Morrill, 
Oglespy, 
Paddock, 
Plnmb, 

. Teller, 
NAYS-41. 

Garland, 
Gordon, 
Grover, 
Hereford, 
!fill, 
Jones of Florida, 
Jones of Nevada, 
Kellogg, 
Kernan, 
Lamar, 
McCreery, 

McDonald, 
McPherson, 
Maxey, 
:Merrimon, 
Mitchell, 
Morgan, 
Patterson, 
Randolph, 
Ransom, 
Sargent, 
Saulsbury, 

ABSENT-9. 
Conkling, 
Harris, 

Ingalls, 
Johnston, 

Wadlei~h, 
Windom. 

Sharon, 
Shields, 
Spencer, 
Tharman, 
Voorhees, 
Wallace, 
W~yte, . 
W1thers. 

Rollins 
SllUnde~s, 

So the motion was not agreed to. . 
Mr. BAYARD. I move that the Senate now proce~l to the con­

sideration of the bill (H. R. No. 4414) to amend the laws relating to 
internal revenue. 

Mr. WINDOM. Mr. President, I hope the Senate will not take up 
the bill moved by the Senatorfrom Delaware. There are but :fifteen 
days of' this session left. AU of the large and difficult appropriation 
bills are yet unacted upon. The post-office appropriation bill is now 
ready and in the hands of the Senator from Arkansas1 [Mr. DoRSE~] 
who desires to take it up for action on Monday mormug. If the Sen­
ate shall vote down the appropriation bills, it will be impossible to 
get through this session. The ~my appropriation bill will be ready 
by the time we can act upon the post-office appropriation bill, I have 
no doubt. The House has already acted on or substantially com­
pleted the legislative, executive, and judicial appropriation bill, and 
that, I think, can be prepared by the Appropriations Committee by 
the time we can complete the Army bill. The sundry civil appro­
priation bill is not yet acted upon by the Honse of Representatives. 
The· large deficiency bill is not acted upon. So that there are the 
post-office bill, the Army bill, the legislaiive bill, the sundry civil 
bill, the deficiency bill, and the river and harbor pill, the six largest, 
most important, and difficult appropriation bills of the session, yet 
remaining to be acted upon, and only thirteen working days in which 
to do it. 

Now, Mr. President, I submit to the Senate that if we cannot be 
pennitted to take up tbls appropriation bill which is ready and pro­
ceed with it, we may just as well advertise to the country now and 
at once that we deliberately propose not to complete the public busi­
ness at this session. 

Mr. BAYARD. ?!Ir. President, there is, as I am advised, but a sin­
gle appropriation bill prepared for discussion. 

Mr. BECK. Only one. 
Mr. BAYARD. So far from proposing any antagonism to the regu-· 

lar business of this body, the passage of the proper appropriations 
for the sup pori of the Government, there is no one in the Senate more 
anxious, more- ready by night or by day .to sit here and work to get 
them passed than I am. I do not propose to antagonize them; that 
is not the proper word. But here is a bill which has been before the 
Senate since last June; it passed the House in June last. The effect 
of its pendency undisposed of has been to paralyze a very important 
branch of our industry upon which the Government depends for 
nearly one-third of its revenue. The whole tobacco-growing and 
manufacturing business throughout the country has really languished 
because of the condition of legislation; and I feel that no more pub­
lic and useful purpose can be accomplished at this time than by set­
~ling the question of what is to be the stable and proper tax upon 
this great commodity. I feel it my duty, having been charged by the 
Committee on Finance to present this bill, in view of the business of 
"the session and the business of the country, to ask for its prompt 
~onsideration. I feel justified in that. If the Senator having charge 
vf the appropriation bills shall a-sk me to sit here by day or by night, 
he will find me voting for all proper appropriation bills for the sup­
-port of the Government; but I cannot consent that a bill of this 
~nd, of which notice has been given some weeks ago, shall now be 
laid aside. 

lfr. CAMERON, of Pennsylvania, (at six o'clock and forty-eight 
minu11es p. m.) I move that the Senate adjourn; and on that motion 
l call for the yeas and nays. 

Th9 yeas and nays were ordered; and the Secretary proceeded to 
call the roll. 

Mr. DAVIS, of West Virginia, (when his name was called.) I am 
pa ired with the Senator from Connecticut [Mr. BARNUM] on taking 
up the tobacco bill; and as this might lead to that, I refrain from 
YOting. • 

Mr. DENNIS, (when his name was called.) I am paired on this 
question with the Senator from New Hampshire [Mr. RoLLINS] 'and 
therefore decline to vote. 

Mr. McDONALD, (when his name was called.) I am paired with 
the Senator from New York, [Mr. CONKLING.] The pair was made 
understanding that the Senator from Arkansas was determined to 
bring up the post-office appropriation bill. I therefore decline to vote. 
If the Senator from New York were present, I shnnld •ote "nay." 

Mr. TELLER, (when his name was called.) On this question I am. 
paired with the Senator from Connecticut, [Mr. EATON.] 

The r~ll-call having been concluded, the result wa-s announced-
yeas 21, nays· 42 ; as follows : · 

' YEAS-21. 
Allison, 
Anthony, . 
Blaine, 
Burnside, 
Cameron of Pa. , 
:E>a.wes, 

Bailey, 
Bayard, 
BeCk, 
Booth, 
Bruce, 
Butler, 
Cameron of W is., 
Cockrell. 
Coke, 
Conover, · 
Davis of lllinois, 

Dorsey, 
Edmunds, 
F erry, 
Hamlin, 
Hoar, 
Howe, 

Kirkwood 
McMillan ' 
Matthews: 
Morrill, 
Oglesby, 
Plnmb, 

~AYS-42. 

Eustis, 
Garland, 
Gordon, 
Grover, 
~meford, 

Jones of Florida, 
Jones of Nevada, 
Kellogg, 
K ernan, 
Lamar, 

McCreery, 
McPherson, 
Maxey, 
Merriman, 
Mitchell, 
Morgan, 
Paddock,­
Pattersen, 
Randolph, 
Ransom, 
Sargent, 

ABSENT-12. 
Barnum, Davis of W.Va., Harris, 
Chaffee, Dennis, Ingalls, 
CoD;kllng, Eaton, Johnston, 

So the Senat-e refused to adjourn. 

Saunders, 
Wadleigh, 
Windom. 

Saulsbury. 
Sharon, 
Shields, 
Spencear, 
Thurman, 
Voorhees. 
WaJlace, 
Whyte, 
Witbers. 

McDonald, 
Rollins 
Teller.' 

The VICE-PRESIDENT. The questions recur~ on the motion of 
the Senator from Delaware. · 

Mr. WINDOM. I want to submit to the Senator from Delaware 
and those who vote with him a proposition, and . that is that we ad­
journ now, and at half past one o'clock on Monday take the vote 
antagonizing the appropriation bill and this bill which he has in 
charge. ["No." "No."] 

Mr. WITHERS. We do not want to antagonize the appropriation 
bill, but we want to take the vote now. 
~r. WINDOM. At half past one on Monday let the vote be taken 

on the motion of the Senator from Delaware. 
Several Sl!.YATORS. Now; vote now. 

. Mr. WINDOM. I n;1o"e that the Senate proceed to the considera­
tion of executive business. 

The VICE-PRESIDENT. _The question is on the motion of the. 
Senator from Minnesota. 

Mr. WINDOM. I call for the yeas and nays. 
The yeas and nays were ordered. 
Mr. BAYARD. Mr. President, I am very sure that there is no Sen­

ator in the body from whom more ready co-operation is expected by 
the Senator from Minnesota in assisting him to press the appropria­
tion bills to a speedy conclusion, than myself. I am very sure be 
knows that fact, and that there is not the least idea. of embarrassing 
him in his management of those necessary bills. And I know he 
counts, and counts with safety in his own mind, upon my co-operation 
with him in that respect; but he can readily see the importance to 
this vast business interest to which I have referred that this bill 
should have its status before the Senate and remain there, unless in­
formally it be laid aside for the purpose of allowing an approprintion 
bill to be considered. Now let it take its plac_e and be the unfinished 
business, and when the time shall come that an appropriation bill is · 
threatened by the consideration of this bill, it will be time enough 
for the Senator to speak of antagonism. 

Mr. ALLISON. The bill that the Senator from Delaware wishes 
us to consider is one that evidently has a large majority of this botly 
in its favor. There is hardly a controverted question in it, and I think 
the Senate will all agree to its provisions except simply upon the· 
rate of tax on tobacco. All the other questions in this bill, although 
it is a long one, are questions of detail. . 

Mr. BAYARD. Merely matters of regulation. 
Mr. ALLISON. Therefore, the House having reduced the tax, and 

undoubtedly the Senate will reduce it also by a majority, there will 
be nothing in this bill which will require the action of a committee 
of conference. On the contrary, the post-office appropriation bill as. 
it is reported by the Senate Appropriations Committee, as is well 
known, contains controverted matter, matter which will be seriously 
controverted probably in this House and in the ether. Now, I submit 
that it is the wisest thing for us to take up the post-office appropria­
tion bill on Monday, and when that is done, we can take up this tax 
bill and go on with it and finish it. In the mean time the committees 
of conference can be considering the differences with reference .: to 
these important appropriation bills. · 

Mr. BAYARD. Can it be made the ·understanding of the Senate· 
that this bill is to be taken up and considered at the end of the post­
office appropriation bill 'I 

Mr. EDMUNDS. Not with my consent. 
The PRESIDING OFFICER, (Mr. CAMERON, of Wisconsin, in the­

chair.) The Chair will remind Senators that the pending motion is­
the motion of the Senator from Minnesota. [Mr. WINDOM] that the­
Senate proceed to the consideration of executive business; which is 
not debatable. · 

Mr. GORDON. I a-sk the privilege simply of saying one word in 
reply to the suggestion of my friend, the Sen~tor from Iowa~ 

The PRESIDING OFFICER. Is there unanimous consent that the­
Senator may proceed ? _The Chair hears no objection. 
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Mr. GORDON. I wish to su(J'gest that it is not at all out of the 
range of probability that those Senators who are disposed-to take up 
the tevenue bill, when the question is presented to them of laying it 
aside informally to proceed to the consideration of an appropriation 
bill, will agree to do it. Those things occur every day in our pro­
<eeedings, and I can see no possible reason why we should not take the 
revenue bill up at this moment and then, when the chairman of the 
.Committee on Appropriations is ready to bring in his bills~ I .think 
he will find an overwhelming ma.iority of the Senate ready to lay it 
aside informally to take up the appropriation bills. 

Mr. WINDOM. I want to say one word before the motion is put. 
J do not desire to make any factious opposition to this matter. If 
-tliere is a majority of the Senate who want to take up the revenue 
bill under the circumstances, there will be not the slighest difficulty 
in that majority expressing itself on Monday at half past one o'clock. 

:Mr. COCKRELL. Let us vote now. 
Mr. DORSEY. I ask the Senator from Minnesota to allow me to 

say a word. The Senator ·from Georgia [Mr. GoRDOX] has just made 
.a proposition that if this revenue bill is taken up--

Mr. GORDON. I had no authority for making any proposition. 
Mr. DORSEY. Then I want to know who has authority t If the 

.Senator in charge of this bill, or other Senators feeling a deep interest 
in it, desire to have it taken up to-night and informally laid aside on 
Monday until the post-office appropriation bill can be completed, I 
have no doubt we can agree to that unanimously. · 

Mr. EDMUNDS. Not with my consent. 
Mr. WITHERS. The Senator from Arkansas knows very well that 

that can only be done by unanimous consent of the Senate. Now, it 
has been demonstrated that a clear majority of the whole Senate are 
in favor of taking up this bill to-night; therefore opposition to it is 
purely and clearly factions opposition in the face of a clear majority 
o0f the whole Senate. 

. I am as much interested in the passage of ·the appropriation bills 
.as my friend from Arkansas or the Senator from Minnesota; I have 
.as much individual responsibility for the passage of those bills as 
either of them, and I will do as much to secure their passage; but .the 
revenue bill is to me and my constituents and, I say further, to the 
whole· country, a. bill of far greater importance than the passage of 
.appropriation bills. My friend who sits in front of me [Mr . .ALLrso~] 
is clearly mistaken in his supposition that there is no possibility that 
it will require a conference committee. Important amendments are 
reported by the Senate Committee on Finance to this bill, which are 
not in accordance with what were the views of a majority of the House 
when the bill was before them for consideration. Therefore all the 
chances are in favor of the necessity of a conference committee, and 
this bill is so important a one that its passage is eminently necessary 
a.nd proper. There is no question but that we shall get the appropri­
ation bills through; there is no difficulty about that. There is great 
doubt whether we can even get this bill through now in time to make 
it effective in order that the wheels of trade, which are now blocked 
up, may be unloosed, that thousands of operatives now starving in 
the country may be fed, and that the price of a commodity, which is 
now much less than the cost of production, may be raised to such a 
price as to enable the planter to get a living profit and the Govern­
ment to derive a revenue from it. 

Mr. DORSEY. The Senator from Delaware stated a few moments 
ago that he would be the first or among the first in the Senate who 
would at any time when appropriation bills were ready to be con­
sidered, join others on this side or on his own side to take up the 
appropriation bills in preference to any other business pending. 
Here an appropriation bill has been lying on my desk since laBt Tues­
day morning, nearly a. whole week, and I have been endeavoring 
every day to·get the attention of the Senate to call that measure up 
for action, I have not been able to do-it. The week's time has been 
occupied, two days of it, upon a question about a library, which, 
after two days' discussion was left just where it began, and the rest 
of the week has been occupied by the bill in regard to Chinese immi­
gration. I do not think much has been accomplished in that way. 
Now, at a late hour Saturday night, after a whole week has been 
wasted, the proposition is voted down almost two to one to take up 
one of the great appropriation bills for consideration, not for the pur­
pose of action on it to-night, but for consideration at an early day 
next week. 

Mr. EDMUNDS. But, then, the Senator from Arkansas ought· to 
remember that the United States can get along without an appro­
priation bill much better than they can get along without tobacco. 
We can stop all the service in the United States everywhere, and as 
long as we have a pipe to smoke of course we shall be satisfied. 

1\lr. WITHERS. !"spoke of this particular appropriation bill which 
is now urged, and I will say to the Senator from Arkansas that if he 
had brought up that appropriation bill when it was first reported to 
the Senate I should ~ve stood by him. 

1\fr. HOAR. I call for the regular order. 
The PRESIDING OFFICER. The regular oruer is the motion made 

by the Senator from Minnesota [Mr. WINDOM] that the Senate do now 
proceed to the consideration of executive business. The motion of 
course is not debatable, the re~ular order being called for. 

Mr. VOORHEES. Why has 1t been debated for the last half houri 
The PRESIDING OFFICER. It was by unanimous consent. The 

Senator from Massachusetts now objects. 

Mr. HOAR. I do not wish, to call the regular oruer on the Senator 
from Indiana. . 

l't!r. HEREFORD. Let us have tllll regular order. I object to any­
thing else. 

Mr. VOORHEES. I object. 
The PRESIDING OFFICER. One objection was sufficient to in­

form the Chair what was desired. Upon this question the yeas and 
nays have been ordered. 

The Secretary proceeded to call the roll. 
Mr. KELLOGG, (when his name was called.) I am paired with 

the Senator from Wisconsin, [1\lr. HoWE.] Ifhewere here, he would 
vote" yea'' and I should vote" nay.'' 

Mr. McDONALD, (when his name was called.) I am paired with 
the Senator from New York, [Mr. Co:xKLING.] If he were present, I 
should -v:ote "nay.'' 

Mr. TELLER, (when his name was called.) On this subject I am 
paired with the Senator from Connecticut, [Mr. EATON.] If he were 
present, I should vote "ay." 

The Secretary concluded the calling of the roll. · 
-Mr. BAILEY. My colleague [Mr. HARRIS] is paired with the Sen­

ator from Wisconsin, [Mr. CAMERON.] 
The result was announced-yeas 20, nays 3S; as follows : 

Allison, 
Anthony, 
Blaine, 
Burnside, 
Cameron of Pa., 
• 

Baileyi 
Bayara, 
Book, 
Booth, 
Bruce, 
Butler, 
Cockrell, 
Coke, 
Dorsey, 
Eustis, 

YEAS-20. 
Conover, 
Dawes, 
Edmunds, 

£~ 

fHoar, 
McMillan, 
Matthews, 
Morrill, 
Oglesby, 

NAYS-38. 
Garland, 
GQrdon, 
Grover, 
Hereford, 
Hill, 
Jones of Florida., 
Jones of Nevada, 
Kernan, 
Lamar, 
McCreery, 

McPherson, 
Maxey, 
Me:rrimon, 
Mitchell, 
M-organ, 
Patterson, 
Ranuolph, 
Ransom, 
Sargent, 
Saulsbury, 

ABSENT-17. 
Barnum, Davis of West Va., In_galls, 
Cameron of Wis., Dennis, Johnston, 
Chaffee, Eaton, Kellogg, 
Conklin,tt, Harris, KirkwOod, 
Davis of lllinois, Howe, :McDonald, 

So the motion was not agreed' to. 

Paddock, 
Plumb, 
Saunders, 
Wadleigh, 
Windom. 

Sharon, 
Shields, 
Spencer, 
Thurman, 
Voorhees, 
Walla.ce, 
Whyte, 
Witner.s. 

Rollins, 
Teller. 

The PRESIDING OFFICER. The ques.tion now recurs on the 
motion of the Senator from Delaware, [Mr. BAYARD.] 

Mr. WINDOI\I. I shall make no further resistance to a vote upon 
this question, but I give notice that unless the tobacco bill is dis­
posed of to-night, or by half past one o'clock on Monday, I shall then 
move to take up the post-office appropriation bill. 

Mr. WITHERS. If you stand by us now, we will take up the to­
bacco bill and dispose of it to-night. 

Mr. EDMUNDS. I ask for the yeas and nays on the motion of_ the 
Senator from Delaware. 

The yeas and nays were ordered. • 
Mr. DORSEY. Mr. President, with the expectation that the friends 

of this measure, and I am one of that number, will remain here to­
ni~ht and finish this bill. I shall vote to take it up. [" Oh, no." 
"uh, no."] 

The Secretary proceeded to call the roll. -
Mr. DAVIS: of West Virginia, (when his name was called.) I am 

paired with the Senator from Connecticut, [Mr. BARNUM.] If he " 
·were here, I should vote " yea." 

Mr. KELLOGG, (when his name was called.) I am paired with 
the Senator from Wisconsin, [Mr. HoWE.] 

Mr. McDONALD, (when his name was called.) I was paired with 
the Senator from New York, [Mr. CONKLING;] but the pair does not_ 
extend to this motion, so I vote "yea." -

Mr. TELLER, (when his name was called.) I am paired with the 
Senator from Connecticut [Mr. EATON] on this subject. If he were 
present, I should vote" nay." 

The Secretary concluded the roll-call. 
Mr. DE~"'NIS. I am paired on this que tion with the Senator from 

New Hampshire, [Mr. ROLLINS.] I should vote in the affirmative if 
he were here. 

The result was announced-yeas 41, nays 18; as follows: 

Bailey, 
Bayard, 
Beck, 
Booth, 
Bruce, 
Butler, 
Cockrell, 
Coke, 
Conover, 
Dorsey, 
Eustis, 

Allison, 
Blaine, 
Burnside. 
Davis of illinois, 
D::twes. 

Garland, 
GQrdon, 
Grover, 
Hereford, 

YEAS-41. 
McDonald, 
McPherson, 
Maxey, 
Merrimon, 
Mitchell, l1ill 

Inglills, 
Jones of Florida, 
Jones of Nevada, 

• Kernan, 
Lamar, 
McC~ry, 

Morgan. 
Patterson, 
Randolph, 
Ransom, 

Edmunds, 

~~;!lin , 
Hoar, 
Kirkwood, 

Sargent, 
Saulsbury, 

NAYS-18. 
McMillan, 
Matthews, 
Morrill, 
Oglesby, 
Plumb, 

Sharon, 
Shields, 
Spencer, 
Thurman, 
Voorhees; 
Wallace, 
Whyte, 
Withers. 

Saunders, 
Wadleigh, 
Windom. 

• 

• 
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Anthony, Chaffee, Eaton, 
Barnum, Conklin<T, Harris, 
C:uneron of Pa., Davis ofW. Va., Howe, 
Cameron of Wis., Dennis, Johnston, 

So the motion was agreed to. 
INTERNAL-REVEXUE LAWS. 

Kellogg, 
Paddock, 
Rollins 
Teller.' 

The Senate, as in Committee of tho Whole, proceeded to the con­
s:deration of the bill (H. R. No. 4414) to amend the laws relating to 
internal revenue. 

Mr. WHYTE. I move that the Senate do now adjourn. 
Mr. EDMUNDS. On that I a~k for the yeas and nays. 
Mr. THURMAN. Will my friend withdraw the motjon for a mo-

ment. 
:Mr. WHYTE. For a moment. 
Mr. EDMUNDS. I have called for the yeas and nays. 
Mr. KERNAN. I hope the yeas and nays will not be ordered. 
l\1r. THURMAN. I wish to-
Mr. EDMUNDS. Irisetoapointoforder. Iobjecttodeba.tountil 

tho Chair takes- the question on ordering the yeas and nays. 
Tho PRESIDING OFFICER. The Senator from Maryland moves 

-that the Senate do now adjourn. 
Mr. THURMAN. He has withdrawn the motion. 
Mr. WHYTE. I withdraw it temporarily. 
Mr. EDMUNDS. Very well, it is withdrawn. Let us hear the bill 

read, then, Mr. President. 
Mr. THURMAN. I only wish to express tho hope that it will snit 

tho convenience of the Senate to consider this bill to-night; because 
we had certainly much better have a night session now, having tho 
whole of to-morrow to rest, tha.n have a night session on Monday and 
.come hero 'fuesday overwhelmed with fatigue. 

Mr. COCKRELL. Let tho bill be read. 
The PRESIDING OFFICER. The bill is now before the Senate as 

in Committee of tho Whole. It will be reported by the Secretary. 
Mr. VOORHEES. Do I understand that it is the purpose of any­

body to proceed with the consideration of tho revenue bill, reported 
from tho Committee on Finance, to-night at this hour f 

The PRESIDING OFFICER. Tho Senate by a very decided vote 
has taken it up. 

Mr. VOORHEES. - That might be, and yet the consideration of it 
be postponed to a more auspicious hour than now. 

Mr. EDMUNDS. I am very sorry t{) call my honorable friend to 
order. No debate is in order until we have the bill read. 

The PRESIDING OFFICER. The Chair is aware of that. 
Mr. DAVIS, of Illinois. I move that the Senate adjourn. 
Mr. VOORHEES. I understood tho Senator from Maryland to move 

that the Senate adjourn. 
The PRESIDING OFFICER. That motion was withdrawn. 
Mr. VOORHEES. I renew it. I will not, I say, enter upon the con-

sideration of so grave, so important-- · ' 
Mr. EDMUNDS. I must call mv honorable friend to order. We 

.cannot have any debate until the bill is read. 
Mr. DAVIS, of Illinois. Is not a motion to adjourn in order t 
The PRESIDING OFFICER. lt is. 
Mr. DAVIS, of Illinois. I make a motjon to adjourn. We cannot 

finish the bill to-night, and it is too late to have it read. 
Mr. EDMUNDS. On that question I ask for the yeas and nays. 
The PRESIDING OFFICER. The Senator from Vermont calls for 

the yeas and nays on the motion to adjourn. 
The yeas and n::tys were ordered, and the Secretary proceeded to 

call the roll. · 
Mr. DAVIS, of West Virginia, (when his name was called.) I am 

paired with tho Senator from Connecticut, [Mr. BARNUl\1.] 
Mr. WITHERS, (when the name of Mr. CAMERON, of Pennsylvania, 

was called.) I am requested to announce that the Senator from Pcnil­
sylvania· [Mr. CAMERON] is paired on this question with the Senator 
fl'Om Massachusetts, [Mr. DAWES.] The Senator from Pennsylvania 
[~11:. CAMERON] would' vote "yea" and the Senator from Massachu­
setts [Mr. DAWES] would vote" nay," if present. 

The Secretary resumed and concluded the roll-call; and the result 
wa announced-yeas 19, nays 39; as follows: 

Allison, 
Anthony, 
.Blaine, 
.Booth, 
.Burnside, 

Bailey. 
.Bayard, 
.Beck, 
.Bruce, 
.Butler, 
Cameron of Wis., 
Cockrell, 
Conover, 
Dorsey, 
Edmunds, 

.Barnum, 
-cameron of Pa., 
Chaffee, 

£~~i~fw. va., 

YEAS-19. 
Coke, 
Davis of lllinois, 
Ferry1 Hamlin, 
Hoar, 

IngallB, 
:Mc-nonald, · 
Matthews, 
Morrill, 
Saulsbury, 

NAYS-39. 
Garland, 
GQrdon, 
Grover, 
Hereford, 
Hill, 
Jones of Florida, 
Kernan, 
Kirkwood, 
Lamar, 
McCreery, 

McMillan, 
· McPhel'SOn, 
:Maxey, 
:Merrimon, 
Mitchell, 
Morgan, 
Oglesby, 
Paddock, 
Patterson, 
Plumb, 

A.BSENT-17. 
Dawes, 
Dennis, 
Eaton, 
Eustis, 
Harm, 

Howe, 
Johnston. 
Jones of Nevada, 
Kellog~. 
Rollino, 

Sanndera, 
Voorhees, 
Wadleigh, 
Whyte . 

Randolph, 
Ransom, 

~~fi~t, 
Spence~, 
Thurman, 
Wallace. 
Windom, 
Withers. 

Sharon, 
Teller. 

The PRESIDING OFFICER. The Senate refuses to adjourn, and 
the Secretary will proceed with the reading of the bill. 

The Secretary began to read the bill (H. R. No. 4414) to amend the 
laws relating to internal revenue. 

Mr. EDMUNDS. I rise to a point of order. We are unable to hear 
this bill. W o must have order here. 

The PRESIDING OFFICER. The Secretary will suspend until 
order is restored in tho Chamber. [A pause.] The reading will pro­
ceed. Shall tho amendments proposed by the Commiteo on Finance 
be acted upon as they are reached in the reading f 

Mr. EDMUNDS. No, Mr. President, I want the bill t·ead through 
straight. · 

Tho PRESIDING OFFICER. Tho bill will be read through straight. 
The Secretary resumed tho reading of tho bill. Having proceeded 

for some time--
Mr. VOORHEES. Allow me to make a snggestion. This is a ­

Honse bill. It comes hero, having passed the Honse, and I hope it 
may be considered sufficient that tho amendments reported from the 
Finance Committee be read without reading tho whole bill. 

Mr. EDMUNDS. That will not do. We have never passed a bill, 
I believe, in this body-if we did we made a mistake-that was not 
read, and particularly a revenue bill. 

Tho PRESIDING OFFICER. Tho Secretary will proceed with the 
r~ading. 

The Secretary resumed the reading of the bill. Having proceeded 
for some time.--

Mr. ED1riUNDS~ I notice that in spite of our disposition to stay 
there are not ten Senators listening. I move that tho Senate ad­
journ. 

The motion was agreed to; and (at seven o'clock and thirty-five 
minutes p. m.) the Senate adjourned . 

HOUSE OF REPRESENTATIVES. 
SATURDAY, February 15, 1879. 

The Honse mot at eleven o'clock a.m. Prayer by the Chaplain, Rev. 
W. P. HARRISON, D. D. 

The Journal of yesterday was read and approved. 
RETURX OF SENAT:Et, BILL. 

The SPEAKER laid before the• Honse the following communica­
tion from the Senate: 

L'< SENATE OF THE UNITED STATES, 
Februa1?114, 1879. 

Ordered, That the Secretary be directed to request the Honse of Representa­
tives to ~turn to the Senate the bill No. 5477 to authorize the issue of certificates 
of deposit in aid of the refunding of the pnblic debt. 

The SPEAKER. Similar requests on tho part of tho Senate have 
uniformly been complied with, and if there be no objection tho bill 
will be retnrnei to the Senate. • 

There wa.s no objection, and it was ordered accordingly. 
ORDER OF BUSTh"'ESS. 

~11:. ATKINS moved that tho rnles be suspended ~d the Honse re­
solve itself into Committee of the Whole on the state of the Union. 

The motion was agreed to ; and the House accordingly resolved 
itself into Committee of tho Whole, (Mr. BLACKBURN in tho chair,) 
and resumed tho considE!ration of the bill (H. R. No. 6240) making 
appropriations for tho legisl::ttive, executive, and judicial expenses 
of tho Government for the fiscal year ending Juno 30, 1880, and for 
other purposes. · 

Mr. ATKINS. I neglected while in tho Honse to say that I .would 
be glad .to have a session this evening at half past seven o'clock, tak­
ing a recess from half past four, to consider the legislative appropria­
tion bill. 

Mr. O'NEILL. We had better sft until half past five o'clock this 
evening, and we will accomplish, I think, more business. 

Mr. HALE. I understand the chairman gives notice that he will 
move at half past four to take a. recess until half past seven o'clock. 

Mr. ATKINS. If the committee prefer to go back the House may 
arrange it. It can be dono in a moment. 

The CHAIRMAN. It had better be dono in tho Honse. 
Mr. ATKINS. Then I move tho committee rise. 
Tho motion was agreed to. 
The committee accordingly rose; and Mr. DuRHAM havidg taken 

tho chair as Speaker pro tempo·re, .Mr. BLACKBUR.~ Feported that tho 
Committee of the Whole on tho state of the Union had had under 
consideration tho bill (H. R. No. 6240) making appropriations for the 
legislative, executive, and judicial expenses of the Government for 
the fiscal year ending June 30 1&30, and for other purposes, and had 
oome to no resolution thereon. · • 

Mr. ATKINS. I desire to meet the views of the House this morn­
ing, if I can ascertain what they n,re. I should prefer to go on and 
get through this bill to-day. In order that we may arrive at some­
thing like conclusion on this subject, I suggest we sit until four 
o'clock this evening and-then take a recess until half past seven. 

Mr. O'NEILL. I suggest to the gentleman it be understood the 
House shall sit until six o'clock, and in tho hot11' and a half between 
half past fom· and six o'clock we can got through more work and 

.... 
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