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the chair, Mr. SPRINGER reported that, pursnant to the order of the

House, the Commitiee of the Whole on the state of the Union had

had under consideration the bill (R. H. No. 1) making appropriations

for the support of the Army for the fiscal year ending June 30, 1880,

and for other purposes, and had c¢ome to no resolution thereon.
EVENING SESSION.

Mr. SPARKS. On consultation with a t many membersof the
House, it was thought best that we ahoulé have one night session be-
fore the close of the debate. I would therefore ask unanimous con-
sent that a recess be taken to-morrow afternoon from half past four
until half past seven. .

Mr. BROWNE. I understand that by a resolution of the House it
has been determined that the general debate shall close to-morrow.

Mr. SPARKS. No, the day after to-morrow.

Mr. BROWNE. Then I cheerfully assent to the proposition of the
gentleman.

There being no further objection, the order was made.

WITHDRAWAL OF PAPERS.

On motion of Mr, HUMPHREY, by unanimous consent, leave was
ted to L. L. Lancaster to withdraw from the files of the House
is discharge, a bill having been passed for his relief the last session
of Con g
Mr, SPARKS. I move that the House do now adjounrn.
The motion was to; and accordingly (at four o’clock and
forty-five minutes p. m.) the House adjourned.

PETITIONS, ETC.

The following petitions, &c., were presented at the Clerk’s desk,
under the rule, and referred as stated:

By Mr. BAKER : Resolution of the Legislature of Indiana, askin
that the national-banking law be so amended as to require nationa
banks to sue in the State courts of the States in which they are
located—to the Committee on the Judiciary, when appointed.

Also, the petition of John Welch and other members of White Oak
Grange, Kosciusko County, Indiana, for the passage of the Reagan
interstate commerce bill—to the Committee on Commerce, when ap-

inted.

Also, the petition of Joanna W. Judge, widow of Peter Judge, de-
ceased, that the charge of desertion may be removed from his military
tecord—to the Committee on*Military Affairs, when appointed.

By Mr. BARBER: The petition of P. L, Turnley, for restoration to
the rank of captain in the United States Army—to the same commit-
tee, when appointed. i ;

By Mr. CABELL : The petition of officers and members of Provi-
dence Grange, Grayson annt{ Virginia, for the p e of the
Reagan interstate commerce bi f—to the Committee on ommerce,
when appointed. . -

Also, the petition of members of Providence Grange, Grayson Coun-
ty, Virginia, for the reduction of the tobacco tax—to the Committee
of Ways and Means, when appointed,

By Mr. COBB: The petition of citizens of Washington Township,
Knox County, Indiana, for the passage of the Reagan 1interstate com-
merce bill—to the Committee on Commerce, when appointed.

By Mr. DAVIS, of North Carolina: Resolution of the Legislature
of North Carolina, favoring an appropriation for the improvement: of
Cape Fear River, the making of Fayetteville, North Carolina, a port
of entg, and the making the na\'igatign of Ca;lﬁe Fear River free—
to the Committee on Commerce, when Tointo( %

Also, resolntion of the Legislature of North Carolina, favoring an
appropriation for the improvement of Waccamaw River—to the same
committee, when appointed.

Also, resolution of the Legislature of North Carolina, favoring an
appropriation sufficient to clear out and deepen Currituck, Croaton,

nd Pamlico Sounds, and Neuse and Newport Rivers—to the same
committee, when appointed.

Also, resolutions of the Legislature of North Carolina, relative to
the improvement of the rivers of said State—fo the samo committee,
when appointed.

Also, resolntion of the Legislature of North Carolina, favoring the
establishment by the General Government of two nniversities in the
South, one for the education of white and the other for the education
of colored youths, free of charge, and that $1,000,000 be appropgiated
for the establishment of each university—to the Committee on’ Edu-
cation and Labor, when appointed.

Also, resolution of the I?e islature of North Carolina, fzwnring an
appropriation to make Lumber River navigable—to the Committee
on Commerce, when appointed.

Also, the petition of Daniel H. Jordan, C. R. Wilson, jr., and othe
members of New Bethel Grange, North Carolina, for the passage o
the Reagan interstate commerce bill—to the same committee, when
ap};oint.ed.

y Mr. HILL: The petition of William E. Honghton and others, of
Fulton County, Ohio, of similar import—to the same committee, when

appointed. ;

X?ﬁo, the petition of Susan R. Gassaway, for the removal of the
charge of desertion from the military record of William H. Estell,
deceased—to the Committee on Military Affairs, when appointed.

By Mr. LINDSEY : The petition of Sarah O. Webber and 39 other

women, of Baint Albans, Maine, for legislation to make effective the
anti-pog‘famy law of 1862—to the Committee on the Judiciary, when
appointed. 3

y y Mr. McKINLEY : The petition of A. 8teiner and 45 others, citi-
zens of Canal Falton, Stark County, Ohio, for the passage of the Rea-
gan interstate commerce bill—to the Committee on Commerce, when
appointed.

Also, the petition of J. H. Miller and 23 others, citizens of Canton,
Stark County, Ohio, against the extension of the McKay & Mathies
patent—to the Committee on Patents, when appointed.

Also, the petition of Franklin Grange, No. 698, of Wayne County,
Obio, for the passage of the Reagan interstate com:merce bill—to the
Committee on Commerce, when appointed.

By Mr. URNER: The petition of R. H. Lansdale, Isaac Harts-
horne, Marshal Brown, and other members of Brighton Grange,
Montgomery County, Maryland, of similar import—to the same com-
mittee, when appointed.

Also, the petition of Alice Lynn, Emma A. Martin, Mattie E. You-
son, and other women of Mechanicstown, Maryland, for legislation
to make effective the anti-polygamy law—to the Committee on the
Judiciary, when appointed.

By Mr. VALENTINE : Memorial of the Legislature of Nebraska,
urging the repeal by Congress of all laws which allow certain railroad
corporations operating in said State to remove all suits betwecn said
corporations and citizens of said State from the State to the United
States courts—to the Committee on the Judiciary, when appointed.

Also, memorial of the Legislature of Nebraska, relative to swamp
and overflowed lands in said State and other States—to the Commit-
tee on Public Lands, when appointed.

Also, memorial of the Legislature of Nebraska, urging the setfle-
ment of the claim of said State to the 5 per cent. on sales of publie
lands sold therein—to the same committee, when appointed. :

Also, memorial of the Legislature of Nebraska, asking such legisla-
tion as will forever Emhiblt the payment of southern war claims—to
the Committee on the Judiciary, when s;i?ointed.

Also, memorial of the Legislature of Nebraska, urging the estab-
lishment of a camp and military post east of Fort Robinson on the
Niobrara River, in said State, for the protection of the settlers of that
section from invasions of hostile Indians—to the Committee on Indian
Affairs, when appointed.

Also, memorial of the Legislature of Nebraska, urging the removal
of the Santee Sionx Indians to the Ponca reservation, and for the
restoration to their former condition as pnblic lands of all other lands
now occupied by them—to the same committee, when appointed.

By Mr. WELLS : Memorial of the Legislature of Missouri, asking
for an appropriation for the immediate improvement of the Missouri
River at Saint Charles, Glasgow, Cedar City, and Kansas City, Mis-
souri—to the Committee on Commerce, when appointed.

Bly Mr. YOUNG, of Tennessee: The petition of William A. Cars-
well, M. D., of Memphis, Tennessee, for one month and twenty-five
days’ pay as assistant su n in the United States Army prior to the
25th of March, 1361—to the Committee of Claims, when appointed.

IN SENATE.
THURSDAY, April 3, 1879,

ERrayer by the Chaplain, Rev. J. J. BurLrLock, D. D.
The Journal of yesterday’s proceedings was read and approved.
PERSONAL EXPLANATION,

Mr. COKE. Mr. President, I should like to make a statement, so
that the REcorp of yesterday may be corrected, if it is in order to
have that done. When the vote was taken on the motion to lay the
resolution of the Senator from Massachusetts [ Mr. HoARr ] on the tabl
it escaped my memory at the time tbat I was paired on all po]it.iga
ql?estions with the Sepator from Kansas, [Mr, INGALLS,] who was
then absent; and when my name was called I voted “yea.”” My vote
made no difference any way in the result; but I desire now to refract
my vote and to state that if the Senator from Kansas had been here
he wonld have voted “ nay ” and Ishould have voted “ yea.” I make
this statement in justice to myself and the Senator from Kansas.

PETITIONS AND MEMORIALS.

Mr. WITHERS presented resolutions of the Legislature of Virginia,
in favor of the speedy passage of measures by Congress looking to the
preventionof the apreag of diseasesamong cattle; which werereferred
to the Committee on Agriculture.

Mr. JOHNSTON. I present similar resolutions of the Legislature
oflVirginia and move that they be referred to the Committee on Agri-
cnlture.

The motion was agreed to. - .

Mr. INGALLS presented the petition of Mrs. John Gillespie and
other ladies, of the States of Kansas, Wisconsin, Nebraska, and Indi-
ana, and the Territory of Wyoming, meing for the passage of a law
Bmhihiting the sale of intoxicating liquors in the District of Colum-

ia, except for medicinal, mechanical, and scientific purposes ; which
was referred to the Committee on the District of Columbia.
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Mr. KIRKWOOD presented the petition of W. H. Curtis and others,
citizens of Guthrie Bonnt s Iownkpraying for the pn%u of a law
ting a pension to Thomas Johnson, late private Company G,
ﬂ:nty-sevant-h Ohio Volunteer Infantry, on account of injuries re-
ceived duoring the late war; which was referred to the Committee on
Pensions.

Mr. HAMLIN presented the petition of Zenas Herrick, of Kendus-
keag, Maine, praying that his pension be extended back to the time
when his injuries were received ; which was referred to the Commit-
tee on Pensions.

Mr. COCKRELL gﬂresented a concurrent resolution of the Legisla-
ture of Missonri, in favor of the Emage of alaw by Congress S‘utw

was

ing pensions to the surviving soldiers of the Mexican war; whi

Te to the Committee on Pensions.
He also presented a concurrent resolution of the Legislature of Mis-
souri, instructing their Senators and requesting their Representatives

in Congress fo procure, if possible, the enactment of a law or the
submission of a constitutional amendment preventing the Federal
courts from exercising or mnmin%jurisdiotion in canses wherein an
county or other subdivision of a State is or shall be a party ; whic
was referred to the Committee on the Judiciary.

BILLS INTRODUCED.

Mr. SAUNDERS asked, and by unanimous consent obtained, leave
to introduce a bill (8. No. 333) to t homesteads to the Santee
Indians residing upon their reservation in Knox Connty, State of Ne-
braska ; which was read twice by its title, and referred to the Com-
mittee on Indian Affairs.

Mr. WITHERS asked, and by unanimons consent obtained, leave
to introduce a bill (8. No. 334) to authorize the Secretary of War to
construct a bridge across the Potomac River at or near the Three
Sisters Islands; which was read twice by its title, and referred to the

* Committee on the District of Columbia.

Mr. WILLIAMS asked, and by unanimous consent obtained, leave
to introduce a bill (8. No. 335) 5ranting a pension to Simeon Crain;
which was read twice by its title, and referred to the Committee on
Pensions.

Mr. KIRKWOOD asked, and by nunanimous consent obtained, leave
to introduce a bill (8. No. 336) Emnt.ing a pension to Philip Braun-
stotter ; which was read twice by its title, and referred to the Com-
mittee on Pensions.

He also asked, and by nnanimous consent obtained, leave to intro-
duce a bill (8. No. 337) granting a pension to James H. Poland; which
was read twice by its title, and referred to the Committee on Pen-
BlOnSs.

He also asked, and by unanimous consent obtained, leave to intro-
duce a bill (8. No. 338) granting a pension to Dederick Blanck; swhich
was read twice by its title, and referred to the Committee on Pen-
sions.

He also asked, and by unanimous consent obtaiped, leave to intro-
duce a bill (8. No. 339) ting a pension to A. W. Richards; which
was read twice by its title, and referred to the Committee on Pen-
sions.

He also asked, and by unanimous consent obtained, leave to intro-
duce a bill (8. No. 340) granting a pension to Thomas J. Anthony ;
which was read twice by its title, and referred to the Committee on
Pensions.

He also asked, and by unanimous consent obtained, leave to intro-
duce a bill (8. No. 341) granting a pension to Peter Getert; which was
read twice by its title, and referred to the Committee on Pensions.

He also a.sied, and i)y unanimous consent obtained, leave to intro-
duce a bill (8. No. 342) granting a pension to Charles Reed ; which was
read twice by its title, and referred to the Committee on Pensions.

Mr, ANTHONY asked, and by unanimous consent obtained, leave
to introduce a bill (8. No. 343) relating to printing impressions from
portraits and vignettes; which was read twice by its title, and re-
ferred to the Committee on Printing.

Mr. TELLER asked, and by unanimous consent obtained, leave to
introdaice a bill (8. No. 344) to provide for the disposal of public lands ;
which was read twice by its title, and referred to the Committee on
Public Lands.

Mr. VOORHEES asked, and by nnanimous consent obtained, leave
to introduce a bill (8. No. 345) authorizing the President of the United
States to appoint James Shields, of Missouri, a brigadier-general in
the United States Army on the retired list ; which was twice by
its title, and referred to the Committee on Military Affairs,

Mr. WALKER asked, and by unanimous consent obtained, leave to
introduce a bill (8. No. 346) to earry into effect the tenth article of
the treaty with the Pottawatomie Indians of February 27, 1867;
which was read twice by its title, and referred to the Committee on
Indian Affairs.

He also asked, and by unanimous consent obtained, leave to intro-
duce & bill (8. No. 347) for the relief of John B. Nix; which was read
twice by its title, and referred to the Committee on Claims.

Mr. PADDOCK asked, and by unanimous consent obtained, leave
to introduce a bill (8. No. 348) to establish a National Board of Agri-
culture ; which was read twice by its title, and referred to the Com-
mittee on Agriculture.

COMMITTEE BERVICE.

Mr. WITHERS. I move thatthe nameof Mr. KiREwWooD, of Iowa,

be gﬁlmd upon the Committee on Pensions in the place of Mr. BRUCE.
of Mississippi, who declines to serve.

The VICE-PRESIDENT. The Chaoir hears no objection, and the
order will be entered. ;

PAPERS WITHDRAWN AND REFERRED.

Mr. HAMLIN submitted the following orders, which were read :

Ordered, That the papers in the case of the claimants for damn&ea arising from
the collision of the United States sloop of war Vandalia with the Norwegian bark

Atlantic (5. 1480, third session Forty-fifth Congress) be taken from the files and
referred to the Committee on Foreign Relati

ons.
T e P e P P M e v
Mr. HAMLIN. There have been no adverse reports in either case,
The VICE-PRESIDENT. The order will be entered in both cases.
On motion of Mr. JOHNSTON, it was
Ordered, That the gpm in the case of Jacob D. Felthonsen and the heirs of

William H. Atkins taken from the files and referred to the Committee on
Patents.

On motion of Mr. PENDLETON, it was

Ordered, That the petition and rs of W. R. Fee, ing an extension of his
patent, be taken i‘mm?e the files an rggcnod to the Comm{ee%n Patents.

Mr. HARRIS submitted the following order:

Ordered, That the memorial and rs in the matter of the claim of Callin
éd.nmube taken from the files of the Senate and referred to the Committee on

Mr. EDMUNDS. Was there a favorable or an adverse report in
that case?

Mr. HARRIS. There has been no report in the case.

The VICE-PRESIDENT. The order will be entered.

On motion of Mr. CARPENTER, it was

Ordered, That the papers in the case of the application of Commodore William
B@Whiﬁngi:%.rss pension be withdrawn from the files and referred to the Commit-
on Pensions.

SENATOR FROM NEW HAMPSHIRE.

The VICE-PRESIDENT. If there be no further business of the
morring hour, the Secretary will report the Calendar of resolutions
and concurrent resolutions in their order.

Mr. HOAR. I think it was informally arranged yesterday that the
Senator from Delaware [Mr. SAULSBURY] would call up the New
Hampshire case to receive the attention of the Senate so far as to have
the reports read ; and I desire after the reading of the reports simply
to ad the Senate for about two minutes only. I shall be absent
on Monday when the case would otherwise come up. If the Senator
from Delaware sees fit to call it up for that purpose now, I shall be
obliged to him. -

Mr. SAULSBURY. I will ask to have the case taken up now, if
there is nothing before the Senate.

The VICE-PRESIDENT. It is a privil question.

« Mr. SAULSBURY. I ask first that the report of the committee be

The VICE-PRESIDENT. The Senate proceeds to the consideration
of the New Hampshire case, and the report of the Committee on Privi-
leges and Elections will be read.

he Chief Clerk read the following report, submitted by Mr, SAULs-
BURY April 2: L

The Committee on Privil and Elections, to whom were referred the creden.
tials of Hon. Charles H. claiminggs seat in the Senate as a Senator from the
State of New Hampshire, have had the same under consideration, and ask leave to
make the following report :

The term Bainbri%}a Wadleigh, a Senator from the State of New Hampal
expired by vonstitutional limitation on the 3d day of March, 1879, in a recess o
the Legi and on the 13th day of March, 1879, Mr. Bell was appointed in his

place by the execative.

By reason of a change in the comstitntion of that State, which took effect in Oe-
tober, 1878, two i res wers chosen in that year, one, under the old constitn-
tion, in March, whose term of office commenced in June, 1878, and will terminate _
in May, 1579; the other, under the new titution, was ch in November to
serve for two years, the term commencing in June, 1879,

The Committes on Privileges and Elections of the Senate in the Forty-fifth Coll-
gress, to whom was ref the d?uesr.ion which of these two bodies had the right
to choose a successor to Mr. Wadleigh, was of opinion, and so mporwl to the Sen-
ate, that under the act of+*1866 (Revi Statutes, ion 14) the last. d 18-
lature was entitled to elect, because it was the Legislature chosen next preceding
the expiration of Mr. Wadleigh's term of service. Inthe opinion of the commit-
tee this report and theaction of the Senate in adopting it are not important in the
settlement of the question now presen

The Constitution of the United States, article 1, section 3, provided as follows:

* The Senate of the United States shall be composed of two Senators from each
Stategechosen by the Legislature thereof, for six years; and each Senator shall bave

one vote,

“Immediately after they shall be bled in q of the first election,
they shall be divided as equally as may be into three classes. The seats of the
Senators of the first class a.lllal.l De vacated at the expiration of the second year; of
the second class, at the expiration of the fonrth year. and of the third class, at the
axgintion of the sixth year, so that one-third may be chosen every second year ;
and if vacancies happen by resignation or otherwise, daring the recess of the Log-
islature of any State, the executive thereof may miake temporary appointments
until the next meeting of the Legislature, which shall then fill snch vacancies "

It has been noti that this claimant bases his right to a seat in the Senate not
upon the fact that a term filled by the Legislature of New Hnm;;shim had become
vacant during o recess of the Legislature, but upon ‘the fact that (he executive
claims the right to make a tempnnmrﬁ appointment at the beginning of a term
which the Legislature has not undertaken to fill. 2

The committee cannot find in the Constitution any sufficient warrant for this
claim. 1f we look at the provision authorizing the lﬁuvﬁmﬁr to make tempomﬁ :&

intments independently of its tion with the rest of the section, we thi
it is manifest that the anthority is limited to filling v ies which happen in &
term which bad been previously filled by the Legislature. If it was intended to
vest in the executive the power to e P v appointments to terms for
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which no had been chosen by the Legislatare, why should the words * hap-
penr[yn or otherwise " have been added to the word ‘‘ vacancies 1" They
ly did not render it more comprehensive, and must have been designed to
limit and restrict its meaning to vacancies occurring from accident or some unfore-
gecn event. If any doubt, however, existed as to the meaning ef the lan, re-
ferred to, when considered unconnected with the rest of the section, such doubts
would be removed by construing the provisions of the section together. Applgl:ﬁ
to them the rules recognized for the construction of statutes and constitut
provisions, the committee are forced to the conclusion that the Legislature alone is
empowered to choose a Senator upon the expiration of a senatorial term, and that
the executive can only make temporary appoint ts to fill occnrrinﬁg
a term which has been previously filled. It is well known that in the conven
which framed the Constitution this subject received careful consideration. After
it had been determined that the States should have equal representation inthe Sen-
ate, the manner of choosing Senators was idered ; various propositions were sub-
mitted, and, among others, aqgointmama by the executivesof the States. Finall
it was determined to vest in the Legislature the power of choosing Senators, an
in the execntive the power to make tem &{iﬂomtmequ, if vacancies should
hap in the office after it had been filled, until such time as the Legislature
Mulr:ie:]min act. This, it seems to the committes, was the obvious intent of the
Constitution, %'nt.hemd. not only from the lan ® of the entire section under con-

sideration, but also from the debates in the convention in reference to its provis.
ions.

Nothing in the h of the Senate for the last fifty years is at variance with
the views presen

The records of the Senate show down to the year 1817 a number of appointments
were made by State executives of persons to succeed tors whose terms of serv-
Muphad,mdthlt the persons so appointed were admitted to seats in the

The first case was that of William Cocke, of the State of Tennessee.

This State was admitted into the Union in 1796. In the month of August, of
that year, William Cocke and William Blount were chosen Senators in Congress
E the Legislature. By lot they were assigned to the first and second classes of

e three classes directed to be formed by the article of the Constitution above

oted, and Mr. Cocke, having drawn the term which expired on the 3d day of
1797, during a recess of the ture, was appointed by the governor to
be his own successor on the 22d of A 1797, and he was admitted 1o a seat with-

ont objection.
'.l:h:ti second case was that of Uriah , & Senator from the State of Connecti-
cut, whose term ired on the 3d of March, 1801. Under an appointment by the
vernor he was admitted to a seat on the 4th day of March, 1801, after a

nssion and by a party vote of 13 to 10.

This precedent was followed on the next day by the admission of Mr. Hind
of Maryland ; by the admission of Mr. Condit, of New Jersey, in 1803 ; Mr. Ander-
son, of Tenneesee, and Mr. Smith, of Maryland, in 1809; Mr. Catts, of New Hamp-
shire, in 1813; and Mr. Williams, of Tennessee, in 1817; all executive appointments
to fill places made vacant by the expiration of full terms of service during recesses
of Legislatures, and all were admitted without discussion and without objection.

But in 1825 the term of James Lanman, of Connecticut, expired during a recess
of the Legislature. In anticipation of the vacancy, he had been appointed by the

vernor a3 his own His credentials were presented on the 4th of

h, 1825, and after a protracted debate the Senate refused to admit him to a

seat. Norecord of thi preserved, and the committes have not the
advantage of the reasoning by which the Senate was ?idad inits action. Enough,
however, remains to show that the Senate decided that a vacancy anthorizing an
appointment by the executive had not ** happened " within the meaniog of the Con-
stitution. It was held, and, in the opinion of this eommittee, correctly, that the
Constitution upon the tare, and upon it alone, the power to ap-
point & Senator for the beqinlng anew term ; and it seems to the committee
that this decision is clearly in accord with the spirit and meaning of the article of
the Constitution already quoted.

This section confers upon the Legislature the right and imposes upon it the
duty of choosing Senators who are to serve for six years.

every one of the States a slature must be in session at some time pre-

ceding the expiration of a senatorial term. We know as a fact that at_the time
of the adoption of the Constitution these sessions were mostly annual, and, as now,
those not annual were biennial. After the first assignment of Senators to classes
the term of office was fixed, and, under the Constitution, would expire at a time
certain. When, therefore, the first cl of the third section, first artiele, of the
Constitution directed that Senators shonld be chosen by the Legislatures, it ap-
pears most manifestly to have been t.hﬁo}mrpm of its framers to give exclusive
power to the I.egiu.ln to make the choice, unless, as provided by the last clause,
v cies should * happen" by resignation or olharwfsa during a recess of the
Legislature, :th&n %ha execntive should make temporary appointments until the
next sessi e Legislature.

The power to make temporary appointments was conferred npon the executive
becanse the accidents of death, resignation, extﬁulaiun or acceptance of another
office could not be foreseen or provided for by the Legislatare. In the one class
of cases the time when a term would expire was fixed by law and was well known.
There could be no doubt or unoerl:u.intfv in ard to it, and in such a case a va-
cancy could occur only by the willful d by the State in framing its organic
law, or by the Legislature of constitutional obligations, In such case a vacancy
could not “happen,” or occur by chance, casualty, or other event that conld not be

st.

ed
*The d on in Lanman's case has been for more than fifty years regarded as a
correct & tion of the Constitution. During this long lapse of years its anthor-
ity has not been questioned, and it has gnided the action of legislatures and of
executives of States.

Many cases have occurred when, under like circumstances, for months, and in
some instances for one or two years, and even a longer time, States have been rep-
resented nupon the floor of the Senate by a single Senator, and for the reason that
the decision in Lanman’s case was regarded as final and conclusive of the qnestion.
The following are cases of this character:

-
of non-

Oregon.—Vacaney from March 3, 1859, nntil December 5, 1860, when Edward D.
Baker under a legislative election.

It is said, bowever, that the Senate departed from the rule in Lanman’s case in

it]l::hem or[ilg'}&vier. appointed as his own snccessor by the governor of Arkansas
@ year e .

The report in this case, made by a committee of the Senate, shows that the State
of Arkansas was admitted into the Union in the year 1836, and in September of
that year elected two Senators, Mr. Sevier and Mr. Fulton. Under the constitn-
tional rule Mr. Fulton was allotted fo the d class of S 8, and Mr. Sevier
to the third, and his term of service expired on the 3d day of March, 15837, during
a recess of the Legislature.

A committee of the Senate, to whom the credentials of Mr. Sevier were referred,
after quoting the decision in Lanman’s case, say:

“ The decision seems to have been %:nem]lv acquiesced in, nor is it intended b,
the committee to eall its correctness uestion, The prineiple in tha
case is, that the Legislature of a State, by making an election themselves, shall
provide for all vacancies that must oceur at stated or known periods, and that the
expiration of a regular term of service is not such a contingency as is embraced in
the second section of the first article of the Constitution.”

And the committee concludes by saying:

‘ The case under consideration is wholly different in principle. The time when
Mr. Sevier was to go out of office under his election * * = was decided by lot
under the provisions of the Constitution on that subject, * * * and theréfore
they recommend that Mr. Sevier be admitted.”

The case in its facts was identical with thatof Mr. Cocke, of Tennessee, settled
in 1797, but in all material points differs from the one now under consideration.

The committee, from every view of the case, are forced to the conclusion that the
vacancy occasioned by the expiration of the term of Senator Wadleigh cannot be
filled by executive appointment, and therefore report the following resolution, and

recommend its passage: =
Resolved, That Hon. Charles H.Bell is not entitled to a seat as a Senator by virtue
of the appointment by the ive of New Hampshi

e,
E E. SAULSBURY.
BENJ. H. HILL.
J. E. BAILEY.
. KERNAN.
GEO. 8, HOUSTON.
Z. B. VANCE.

Mr. COCKRELL. The minority report had better be read also.

The VICE-PRESIDENT. The minority report will be read.

The Chief Clerk read the views of the minority, submitted by Mr.
HoARr, April 2, as follows:

1.

The undersigned members of the Committes on Privileges and Elections, to
whom were referred the credentials of Hon. Charles H. Bell, claiming to be admit-
ted as a Senator from the State of New Hampshire, dissent from the conclusions of
a majority of the committee.

The Constitution, article 1, section 3, provides as follows:

1A.

“ The Senate of the United States shall be posed of two S 8 from each
State, chosen by the Legislature thereof, for six years; and each Senator shall
have one vote.

i Immeﬁiutelg after they shall be assembled in consequence of the first election,
they shall be divided as equally as may be into three classes. The seats of the
Senators of the first class shall be vacated at the expiration of the second year; of
the second class, at the expiration of the fourth year, and of the third class, at the
exgirnion of the sixth year, so that one-third may be chosen every second year;
and if vacancies _hagpen by resignation or otherwise, during the recess of the
Legislature of any State, the execntive thereof may make temporary appoint-
gangg until the next meeting of the Legislature, which shall then fill such vacan-

o8,

The term of office of Hon. Bainbridge Wadleigh, a Senator from the State of
New Hampshire, expired on the 3d day of March, 1879,

By the statute of the United States, approved July 25, 1866, re-enacted Revised
Statutes. 814, it is provided :

*The Legislature of each State, which is chosen next preceding the expiration
of the time for which any Senator was elected to represent such State in Con-
gress, shall, on the d Tuesday after the ing and or ization thereof,
proceed to elect a Senator in Congress.”

latare was chosen in
slature cannot elect

Unger the new constitation of New Hampshire, a
November, 1878, for & term to begin in June, 1879. That
a Senator until June, 1879, because, by the constitution of the State, its legislative

wers will not vest until then. Its predecessor could not elect a Senator at its

t seasion, and cannot now, if called together in special ion, b it was
not the Legislature last chosen before the expiration of Mr, Wadleigh's term.

The governor of New Hampshire, on the 13th of March, 1879, made temporary
appointment of Hon. Charles H. Bell, until the next meeting of the Legislaturé.

1. Bell now presents himself to claim the seat. only question is, has a va-
cancy ha‘pﬁen&ﬂ by *' resignation or otherwise,” so that the executive was author-
ized to make this agpoinunant-!

* We are aided in determining this question by idering the leading pu

of the constitutional provision, the natural meaning of tho words, and the aniform
construction given to similar lanzuage nsed elsewhere in the Constitution, and the
previous judgments of the Senate in like cases,

The purpose of the Constitution is to have the Senate always full. This is the
interest not merely of the State whose rlﬁhl: toelect is in question, but of the whole
country, for whom the Sepator js tolegislate, whose servaut he is, and to whom his
service is dne. To this end the Conststution provides that * the Senate shall be

posed of two Senators from each State,” and authorizes Congress to make regu-
lations as to the time and manner of electing them. Con, has exercised this
?ntl.m.rity in the statutes cited, so that no failure of duty of either branch of the

Cases of unjilled seats or vacancies at b&g;mmg of ial terms by
i

on.
Maine.—Vacancy from March 4, 1853, till Febroary 23, 1854, when William Pitt
Fessenden took the seat under an election.
G)nnadl'm&.—?nmciy from March 4, 1851, to May 12, 1852, when Isaae Toucey
presented credentials of election by Legislature.
P yivania.—V h 4, 1855, to January 18, 1856, when William
Bigler was seated on an election by the Legislature.
—Vacancy from March 4, 1843, till Jannary 2, 1844, when James Alfred
Pearce, elected by the Legislature, took the seat.
North Carolina.—Vacancy from March 4, 1853, to December 6, 1854, when David
8. Reid's certificate of election was presented.
Indiana.—Vacancy March 4,°1855, to February 4, 1857, when Graham N.
Fitch was admitted on credentials of legislative election, which was contested, and
the contest not decided till late in the spring of 1858, .
Missouri.—Vacancy from March 4, 1855, toJanuary 12, 1857, when James S. Green
was admitted on a legislative election.
California.—Vacapey from March 4, 1855, to Febru 15, 1857, when William
M. Gwin presented himself under an election by the I@Ehtm

iy e may interrupt the State’s representation in the Senate. - To meet the
caseof avacancy happening inthe recess of the State Legislature, the Constitution
clothes the executive with the powerof temporary appointment. The purpose to
k the representation of the State always full requires the construction which
authorizes such appointment when the vacancy happens at the beginning of the
term as mnch as if it h&&pﬂn at any other time. The anthority given to the gov-
ernor is to appoint * until the next meeting of the Legislatare,” which, literally
constroed, would uire the Senator so appointed to vacate his seat on the day the
Legislature meet. mg“ the Senate, in furtherance of the controlling pm'-ﬁusﬁ of the
Constitation that the placeshall be always full, has uniformly held that the Senator
80 appointed retains his seat until the Legislature choose successor or adjourn
without making a choice.

The aathority to appoint is vested in the executive, “if a vacancy happen.”
There is no distinction indicated between v ies which happen when the term
begins and v jes which h later There can be no reason suggested for
such a distinetion. Tt is said that the term * vacancy " is not properly applied to
offices whose term has expired by limitation at a fixed time, but only to terms which
have once been filled.

But the Constitution expressly declares * the seatsof the Senators shall be vacated
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at the expiration of the sixth year¥ &c¢. Did the Constitution mean to declare
that to vacate a seat does not create a vacancy init? i

Bat it is said a vacancy which occurs at a certain time fixed by law is not a va-
cancy which “happens ;"' that the Constitution meant only to vest the nppuinunﬁ
power in the executive in case of the vacancy oocurnuﬁlby reason of events whiel
cannot be nly foreseen ; and this is the strong point of those who differ with
us. On the contrary, we aftirm that nothing is better settled in the construction of
the Constitntion and of legislation nnder it than that the words * vacancies hap-
pening " include the case of oftices which have a fixed term which has expired, and
which are vacant because no new appointment has been made. Article 2, section

of the Constitution, in its provision for the asﬂ;pn!ntment of officers, d :

“ The President shall have power to fill up all vacancies that may happen durin
the rocess of the E;enate by granting commissions which shall expire at the end
their next m."”

Under this provision the President exercises the nndisputed power of filling
oftices which have a term fixed by law which expires in the recess of Congress.
Most important rights of the people and of private citizens depend on the lezality
of such appointments, which the construction contended for by the mag.nnt yof the
committee must overturn. In Revised Statutes, section 1769, *the President is
authorized to fill all vacancies which may happen during the recess of the Senate
by reason of death, or resignation, or expiration of term of office.”

It is not the ending of the term, but the absence from the office of any person
authorized to fill it, to which the word * happen,” which exp) conti y, is
applied. Tt is certain that the term will end. It is still uncertain whether the
oEE:o will be t, 1 that depends on the contingent event of the Legisla-
ture baving filled it. It is in accordance with the custom of onr language to
apply the w “happen " to the simnltaneons occurrence of two events, both of
which are certain to take place. *If the fourth of July hxpﬁn on Sunday, the
next day shall be a legal holiday.” * If the last day of grace happen to be a holi-
day, the note shall be payable on the day preceding.” -A fortiori the word may be
appropriately used toexpress the occurrence at the same time of two events, one of
'\‘glic‘h is contingent. there happen to be no Senator in the office, the anthority
of the executive exists, ,

The guestion has frequently arisen for judgment in the Senate. By a line of de-

isi unbroken with on ibl ion, it has been held that the governor
a

flwed in the class of Senators whose term of service expired on the 3d of March.
837. The Legislature of Arkansas had no opportunity to fill the vacancy, and
were not in session after the result of the allotment was known in thatState,

Jan-
t? 17, 1837, the

ual governor of Arkansas appointed Mr. Sevier to fill the vacancy
which would take place on the 3d of March., When Mr. Sevier's credentials were
presented at the ter session, Mr. Webster suggested a doubt of the validity of
the appointment, in which Mr. Sevier himself concurred. At the March session
the eredentials were referred to the Committee on the Judiciary. Mr. Grundy,
from that committee, reported in favor of Mr. Sevier's admission, and he was

admitted.
Mr. Grundy’s report states that it is not intended by the to call in
case; that that case pro-

the

question the correctness of the decision in the L
ceeded on the ground  that the Legislature should provide for all vacancies which
must ocour at stated and known periods, and that the expiration of a regular term
of serviee is not such a contingency as is embraced in the second section of the
first article of the Constitution.”

The report further says:

*The case now under consideration is wholly different in principle. The time
when Mr, Sevier was to go ont of oftice was d-cided by lot.”

From this review of the judgments of the Senate it appears that in every ense in
which a Senator has been appointed by the exeentive after the bappening of a
vacancy by the expiration of the term without an election of a successor by the
Legislatare, the person so appointed lias been admitted to his seat. There is no
indication that the Senate ever denied or doubted the correctuesas of this construe-
tion of the Constitution, except the nnsu&port&l statement of Mr. Grundy of the
§mnnd of a decision made twelve years before, a statement which nothing in the

ournal or the debates confirms, and which is ogpnuell to the understanding of
Jndﬁs Story and the contemporaneous article in the Intelligencer.

The second section of the first article of the Constitution provides, ** When
vacancies happen in the representation from any State, the executive authority
thereof shall issue writs of election to fill such vacancies.” In 1837 the law of
Mississippi fixed the time for the election of Representatives in November, The
President having ealled a special session of Congress to meet in September, the

vernor of Mississippi, on the 13th of June, issued writs for an election in July

T two Repmun'ltaﬁvm to Congress to fill said vacancies until superseded by the

e ST,
of a State is anthorized to fill a vacancy existing at the beginning of torial

term.

April 27, 1797, William Cocke was appointed a Senator from the State of Ten-
nesses by the governor, his term baving expired on the 3d of the preceding month.
On the lgth of May, 1797, he ted his credentials, and was admitted to take the
oath of office without oljection or debate.

March 3, 1801, the seat of Uriah Tracy, of C tient, b t by the ex-
piration of his term of office. On the 20th of February, 1801, the governor of Con-
necticnt reappointed him a Senat bjection being raised to his credentials, he
was admitted to the oath by a vote of yeas 13, nays 10. %

William Hindman, of d, was aﬂerwnn{‘ on the next day, admitted to the
oath on like credentials, without objecti F

John Condit, of New Jersey, November 14, 1803, appointed a Senator from New
Jersey, to fill the vacancy at the bezinning of the term, was admitted to take the
oath. Mr. Condit's eredentials had &an presented October 17, previons.

March 4, 1809, Samuel Smith, of Mhnd. appointed on that day by the governor
of his State to fill the vacancy ca by the expiration of his own term, was ad-
mitted to his seat and sworn.

March 4, 1809, Joseph Anderson, of Tennessee, took his seat by virtue of an ap-
pointment from the governor of that State. . .

May 24, 1813, Charles Cutts, of New Hampshire, appointed by the execantive to
fill the vacancy during the recess of the Legislature, was, without question, ad-
mitted to the cath. This vacancy was at the beginning of the term.

March 4, 1817, John William: inted a Senator by the execn-

8, of T Py
tive of the State, to hold said appointment until the meeting of the next session of
the Legislature, was admitted. His credentials were filed on the 10th of the pre-
ceding February.

March 4, 1825, James Lanman, of Connecticut, presented his credentials of his
appointment Ly the governor of that State, * to take effect immediately after the
35 of March, 1525, and to hold the seat until the next meeting of the Legislature.”
Mr, Lamman was ref the seat hg: vote of 23 to 18. The case was referred to
a select committee, who report the ta, but state neither reason nor conclusion.
The committee say they have looked into the Journals of the Senate, and that the
cases of Cocke, Tracy, Anderson, and Willinms are the only analogous cases they
could find. There is a brief sketch of the debate in Niles's Register, volume 23,

e 32, but no st t of on which any Senator p .- There

8 no historical evidence from which we can determine whether the Senate re-
jected Mr. Lanman on the ground that the governor could not fill a vacancy hap-
ning at the beginning of the term, or on the ground that the governor conld not
awfully make the appointment in nnt.ic:ﬁatinn. befors the vacancy ocenrred, and
before he could ly know whether the Legislature might be called together
before that time. All the precedents which the committee cite, except that of Mr.
Cocke, were cases where the aﬂpnlntment was made not when the vacancy ha
ned in the recess of the Legislature, but only when the governor thoughtit might
appen. In the case of Cocke, the date of the appointment is not given in the
Journals, although in fact it was after the vacancy. The committee do not ecite
the case of Hindmwan, Smith, or Condit, nor the then recent case of Cutts, in de-
<iding which some Senators then in oftice took part, where the appointments were
made after the vacancy existed. There is, therefore, nothing to show whether tife
Senate meant to overrule all the ]:Jmedenta, some of which were not brought to
its attention, or only so many of them as the right of the execuative to
appoint when a vacancy had not happened.
udge Story, Copstitution, section 727, note 2, says:

“In the case of Mr. Lanman, a Benator from Connecticut, a question occurred
whether the State exeentive could make an appointment in the receas of the State
Legislature, in anticipation of the expiration of the term of office of an existing
Senator. It was decided by the Senate that he could not make such an arpoint—
ment. The facts were that Mr. Lanman's term of service as Senator expired on
the 3d of March, 1825. The President had convoked the Senate to meet on the 4th
of March. governor of Connecticut, in the recess of the Legislature, (whose
seasion would he in May,) on the 9th of the preceding Februa npé:ﬁntod Mr. Lan-
man as Senator, to sit iu the Senate after the 3d of March. The Senate, by a vote
of 23 to 18, decided that the appointment could not be constitutionally made until
after the \'mul'g;nhnd actually oc . (See Gordon's Digest of the Laws of the
United States, 1827, Appendix, note 1, B.)"

In regard to the same case, the National Intelligencer of March 8, 1825, says, in
an editorial note:

“An important constitutional question was yesterday decided in the Senate, by
the refusal to admit Mr. Lanman to a seat in the Senate nnder a ission from
the governor granted before the expiration of Mr. Lanman’s late term of service.
This is the first time the question has been adjudicated under snch circumstances
as to form a p dent; and we | it may now be considered as a settled
construetion of the constitutional provision that & vacancy must have literally
*ha ned' or come to pas' before an appointment can be made to fill it."

The State of Arkansas was admitted to the Union in 1536, In October, 1836, the
Legislature of that State elected Ambrose H. Sevier and William 8. Fulton Sena-
tors. On the allotment of the Arkansas Senators to their respective classes, as
required by the third section of the first article of the Constitution, Mr. Sevier was

to be ted at the next regnlar election in November.

At this Jrllﬁ' election Messrs. Gholson and Claiborne were elected and claimed
the seats. Their claim was referred to a committee, of which Andrew Bochanan
was chairman, who reported in favor of their right to seats for the full term. They .
say in their re % 3

* The Constitution authorizes the executive power of the States respectively to
order the fillingof all vacancies which have actually happened, in the mode therein
pointed out, no matter how the vacnm:fy miy have harprned. whether by death,
reaigmtinn.,l or expiration of the term of members previous to the election of their
BUCCESSOTH.

In the debate John Quincy Adams said he believed, in relation to offices, that
every one happens to be vacant which is not full ; and that, he believed, was the
meaning and sense of the Counstitution, whether the vacancy occurred from casu-
nltjy:. the regular course of events, oxpiration of term. or other eanse.

he clai were admitted to their seats. In November following, Messrs.
Prentiss and Wood were elected for the same term. At the next December session
the resolution declaring Gholson and Claiborne elected was rescinded, but a reso-
lution was also adopted, by the casting vote of Speaker James K. Polk, that Pren.
tiss and Wood were pot members. So that no inference can properly be drawn
from that case; and it is of no value, except so far as wei‘iht- may be attached to
the opinions of John Quincy Adams and James K. Polk, both favoring the construe-

- tion of the Constitution for which we contend.

Appended to the report in the Mimlssl]gpi case are opinions of two of the most
dlslrifvgniahed Attorneys-General of the United States, Roger B. Taney and Will-
iam Wirt, in which they diseuss the meaning of the phrase * vacaneies that may
happen during the recess "' with reference to the power of the President to fill an
oftice which is vacant in the recess, because the Senate adjourned withont actin
on a nomination, the original vacancy having happened during the session. Both
these eminent jurists agree that the term *‘happen” is eqnivalent to * happen to
exist.” ** if it come to pass that there be a vacancy.” Mr. Taney says:

*The Constitution was formed for practical parposes, and a construction that
defeats the very object of the grant of power cannot be a true one. It was the in-
tention of the Constitution that the offices created by law should always be full.”

We submit, therefore, that the natural and ordinary meaning of the language
employed, the purpose which the framers of the Constitution meant to aceomplish,
the unbroken current of decisions in like cases, and the uniform construction
E\'an to the same langnage when used elsewhere in the Constitution and in legis-

tion in like cases, concur in supporting the interpretation which establishes Mr.
Bell's claim.- The office of Senat a conti office. When the Senatoris
duly elected by the Legislature beforehand no vacancy exists within the meanin,
of the Constitution, s taking the oath of office relates back to the beginnin oﬁ
the term and preserves the conti of the si Ho is wgen un‘iais
way to take the oath deemed to be a Senator and privileged from arrest. A va-
cancy happens, and only happens when the Legislature has failed to make due
election, or the person chosen declines the appointment, or when the office once
filled is vacated by death, resignation, or otherwise.

But if we adopt the narrowest possible construction imputed by Mr. Grundy in
the Sevier report, the decision in the case of Lanman, the doctrine of the Sevier
decision itself is enuuﬁz for the pu of this case. If the failure of the Ar-
kansas Legislatare to be in session after the expiration of Mr. Sevier's term was
decided by lot, made the vacancy contingent in the narrowest sense of that term,
80 that the governor could appoint, certainly the fact that there is no Legislature in
the State able to act itutes snch & contingency. Whether it so happena that
the person once chosen is unable to remain in office, or it so happens that the Leg-
islature cannot meet and choose, the contingency of a vacancy in the office has oc-
en The six months at the end of the term are no more impf:nrulnt. than six
months at ite beginning. The Constitution makes equally careful provision for

either.
- GEO. F. HOAR.
ANGUS CAMERON.
JNO. J. INGALLS.
Mr. HOAR. I move to amend the resolution which is pending by
striking ont the word “not” before “entitled ;” so as to read:

Ttesolved, That Hon. Charles H. Bell is entitled to a seat as a Senator by virtue
of the appointment by the executive of New Hampshire.

The VICE-PRESIDENT. The question ison the amendment of the
Senator from Massachusetts, [ Mr. .'Elo.‘ut.}1

Mr. HOAR. Mr. President, I shall not have the good fortune to be
Imasent on Monday when this case is to be considered more fully, and

desire now merely to say a word or two in addition to the arguments
which are made in the minority report, or rather to sum up what is
there said.

I will state the precise question which this case presents. The Con-
stitution providing that the office of Senator shall be vacated at the
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end of six years, goes on further to say that if there happen to be a
vacancy by death, resignation, or otherwise during the recess of the
Legislature, the tii:wm-nm‘ may appoint. Precisely the same phrase-
ology is used with reference to the filling of vacancies in civil offices
during the recess of the Senate by the President. Substantially the
same J)hra'seology is used with reference to the right of the governor
of a State to issue writs for elections in cases of vacaney in the rep-
resentation in the Honse of Representatives. ;

Now, there is scarcely a question which can arise under our Con-
stitution in re to which the anthorities are so concurrent or of
such weight. There are ten precedents of the Senate itself, beginning
with a case which oceurred in the year 1797, when many of the framers
of the Constitution were in the Senate; and they all concur in hold-
ing that the governor mayjappoint if the vacancy happen by reason
that the constitutional term of a Senator had ended when the Legis-
lature was not in session and the Legislature has made no provision
to fill it. There is one case, the case of Mr. Lanman, where there was
a decision which is claimed to be different; but in the case of Mr.
Lanman the governor not only made the appointment but he made
the agpointment before the vacancy arose, when he could not know
whether the Legislature would be in session or not. The committee
who reported in the case of Lanman express no opinion and state no
reason, but simply say they have looked into the precedents and there
are the following precedents bearing upon the case; and of the eight
or ten precedents which had then been made in the Senatethey cite the
three where the governor made the appointment before the vacancy
happened, and do not cite the others, one of which had occurred
within six or eight years and when many men then in the Senate had
been present. the question arises whether the Senate in the Lan-
man case meant to decide that the governor could not fill a vacancy

Mr. HOAR. I think not; and for th€ reason not that it would not
be,a vacancy, but that the power is qualified by the other words, as
uniformily eonstrued, that the governor may appoint * until the next
meeting of the Legislature.” Therefore, if the Legislature should
meet after the vacancy occurred, the governor not kaving appointed,
and fail to eleet, the literal answer wonld be that in the particular
case the Senator supposes the vacancy would not have happened in
the recess ; but I suppose the Senator could easily vary that by sup-
posmg; the Legislature not to be in session on a particular day, and
therefore I make the other answer, which is that the governor’s right
to appoint until the next meeting of the Legislature is nniformly
construed to mean that after the Legislature has met the entire con-
stitutional authority of the governor, so far as relates to that vacancy,
is gone.

To return, then, to the meaning of the term “ happen,” I do not
propose to at the argument which is made in the printed views
of the minority which have been read, which covers the question as
far as I can understand it; but I simply call the attention of the
Senate to the concurrence of authority upon this question. There is
this unbroken, nnshaken, unopposed series of senatorial precedents.
In the next place, the language of the Constitution in regard to the
filling of vacancies if eivﬁ offices being exactly the same verbatim,
not only the uniform constrnetion which is well known but the expres-
sion of opinion of some of the greatest legal aunthorities in favor of
this construction is to be found. The question was submitted to Chief-
Justice Taney when Attorney-General under Jackson, and Chief-Jus-
tice Taney replied :

The Constitution was formed for practical purposes, and a construction that de-

feats the vexéy object of the grant of power cannot be a true one. It was the inten-
tion of the Constitution that the offices created by law should always be full.

existing at the beginning of a senatorial term, or only meant to decid
that the governor could not fill a vacancy before it existed and when
he could not know whether the Legislature would be called together
and be able to fill it themselves.

On which of those two grounds did the Lanman case proeeed?
Judge Story, in his treatise on the Constitution, declares that it pro-
ceeded on the former, that is, that the Senate held that the governor
could not fill a vacaney before it arose. The National Inte%igenoer
of the next day, as we have said in the views of the minority, in an
editorial article, says that the guest.ion arose in the Senate the day
before whether a vacancy could be filled by the governor before it
argse, and it was held that it could not.

hold in my hand Gordon’s Digest of the laws of the United States,
published in 1827, two years after the Lanman case was decided in
the Senate. I am informed by the very highest judicial authority
that Mr. Gordon was one of the most accomplished and able members
of the Pennsylvania bar of his day, and that he was regarded in that
State then, and is now, as one of the very highest aunthorities for
acenracy and legal learning and ability, and for historical aceunracy,
Shich that State affords. I will read what Mr. Gordon says in his

igest:

Mr. CARPENTER. On what page?

Mr. HOAR. Page 735, appendix No. 1, note B. After reciting the
facts, Mr. Gordon says :

TUpon these facts the question was raised whether the appointment of Mr. Lan-
man was constitutional, having been made before a vacancy in the representation
of the State of C ticut in the Senate of the United States had ocenrred. On
the resolution offered to admit Mr. Lanman to be qualified and take his seat in the
Senate, it was determined, 23 to 18, that he was not entitled to a seat.

To dppose this declaration of Judge Story, to oppose this contem-
poraneous newspaper report and this declaration of Mr, Gordon, is
merely a statement in M. Grundy’s report in the Sevier case, which
he distingnishes from the Lanman case, made twelve years after, of
his opinion that the Senate proceeded on the ground that the gov-
ernor could not fill a vacancy arising at the beginning of a term.
Therefore I think we are warranted in saying that the nnbroken cur-
rent of senatorial precedent from the beginning of the Government
until to-day is that the governor is entitled to fill a vacancy when-
ever it happens, whether at the beginning or the end of the term,so
that it happen when the Legislature is not in session, until the next
meeting of the Legislature, when the right of the governor in the
premises is determined.

Ml;. CARPENTER. Will the Senator allow me to ask him a ques-
tion

Mr. HOAR. Certainly. .

Mr. CARPENTER. Ide it for information. I want to vote with
the Senator if I can on this question. The diffienlty in my mind is
that I think the emphatic word in the constitutional provision is
‘“happen.” Take the case of Wisconsin. Our Legislature assembles
on the first Monday of January. It has to elect to fill up the vacancy
that is to occur in March. The Legislature generally sits until about
the last of April. Sup they begin on the day fixed by the act of
Congress to ballot for Senator; they nfake no choice; they ballot up
to and past the 4th of March without making an election. A vacancy
then oceurs; by the Constitution the term expires, and the Leg'sla-
ture sits still, with that vacancy running on, balloting for thirty
days and unable to make a choice, and finally adjourn witﬁout making
a choice. Could the governor then appoint a Senator upon the

S undi that that was a vacancy happening in the recess of the Legis-

nre ;

The term * happen " is equivalent to “*happen to exist’ “if it come to pass that
thisee Ahoald o s v

Sothatin regard to the meanin%of this languagein the Constitution
we have the great authority of Chief-Justice Taney. William Wirt
gave a like opinion, cited in the views of the minority. The question
arose in the House of ReFmsent.atives and John Quiney Adams and
James K. Polk, agreeing in opinion in regard to almost nothing else
under the sun, concurred in attributing to the Gonstitution the mean-
inf which we attribute to it.

do not see the honorable Senator from Indiana [Mr. VOORHEES]

in his seat, but I desire to appeal to his colleagne. The Senator is
now returning to his seat. I wasabout to state that I had very high
authority for the deelaration that among the most distingnished’
jurists of the State of Indiana is the late Judge Stnart. The question
came up in regard to the meaning of a clause in the State constitution,
and Judge Stoart, who I am informed is one of the very highest legal
authorities in that State, discussed the meaning of the similar phrase
in the Constitution of the United States, the one we are now discuss-
ing. Judge Stuart says: " : A

There is no technical or peculiar meaning to the word “ vacant " as used in the
Constitution. It means empty, unoccupied, as applied to an office without an in-
cumbent. There is no basis for the distinction urged that it applies only to offices

vacated by death, resignation, or otherwise. An existing office without an incum-
bent is vacant, whether it be a new or an old one.

That was in the case of Stocking vs. The State, 7 Indiana Reports,
page 326, followed in the case of Collins rs. The State, 8 Indiana Re-
ports, page 344.

I desired, Mr. President, to add these authorities to those cited in
the minority report. not to diseuss the general question to-day.

Mr. SAULSBURY. The understanding was yesterday, as stated
by myself, that the question should come up on Monday next, but the
Senator from Massachusetts had to go away and of conrse we agreed
that the matter shonld come up temporarily to-day. If any other
Senator desires to disenss the subject to-day I shall not move to post-
pone its further consideration until the time agreed upon.

My purpose in rising was simply to say that notwithstanding the
agreement was that the matter should come up on Monday for con-
sideration, I shall not now move the postponement of its considera-
tion until that day if any other Senator desires to make a speech on
it to-day, the agreement being that we wonld take the matter up on
Monday for consideration. I do notknow whether any other Senator
desires to speak on the question to-day. So far as Iknow, on thisside
of the Chamber there is none.

Mr. EDMUNDS. I only wish to say at this time, in reference to
what the Senator from Massachusetts has stated in quoting from the
opinions of the Attorneys-General, that while I am at present inclined
to agree in the conclusions to which the Senator from Massachusetts
has come, very decidedly—I think he is right—I should not wish to
have those oFmions of Taney and Wirt taken as expressing the opin-
ion that I hold about the power of the President of the United States
to fill a vacancy by construing the words “and if vacancies happen”
by inserting after the phrase the words “to exist,” because that wonld
carry to the President of the United States the power to fill all the
offices of the United States by men of his own choice af all times
when the Senate was not in session, and even with the very men year
after year whom the Senate had declined to advise him to a&mint
when they had been nominated. Those opinions, the one of Taney

in partienlar,—I do not remember about the other,—were given to sus-
tain the power of the President after a vacancy had oceurred during
a recess of the Senate by expiration of term, and so far I entirely
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agree with him as to the powér of the President to fill that until the
termination of the next session of the Senate. But after that next
session had occurred and somebody had been nominated to fill the
place and rejected, and the Senate had then adjourned, I cannot agree
that there still existed a power in the President of the United States
to fill up the office again, under the original power as to a vacancy

happening ; and it could only be done in the way that the ingeniouns
mind of %hief—Jnst.iea Taney su ted, the only way I think that
could ibly have been invented, by importing into the Constitu-

tion the words “hnﬁngen to exist” instead of “oceur” or “ hngpen.”
Therefore it was held that the President might continue to fill up,
and by the same person, if you please, constitutionally considered of
course by the same person, all the time. I do not believe in that.

I think the Senator from Massachusetts has pretty nearly demon-
strated that the actual decisions of the Senate are not adverse to the
claim of Mr. Bell from New Hampshire, but I think the error into
which the public or the governors of the States have fallen is in talk-
ing about terms in senatorial office. Every Senator has a term; that
is true; but the office is a continuouns office. The office of two Sen-
ators from a State never expires, and it has not any periods in it as
respects the office. It has periods as it respects the n who is to
fill them, who must go again to his State that is to have the person
renewed and again inducted; but the office is perpetual and contin-
nous. Therefore, when the Constitution speaks of a vacancy happen-
ing in the office of Senator, it is nof speaking of anﬂpartic riod
of six years or of three years or of one, if the Legislature has filled up
the vacancy before, but it is speakiniof a vacancy in the represent-
ation of the State, the filling of which is necessary to fulfill the pur-
poses of the Government, and wherever that vacancy occurs or hap-
pens, (because in the Constitution I think the two expressions mean
exactly the same thing,) from whatever cause, and as the Constitution
says, “ by resignation, or otherwise,” without specification in any way,
it is to be filled. The highest mission of constitutional duty is to
have that vacancy filled, until, as the Constitution limits it, the gov-
erning power of the State, the Legislature next coming after the oc-
curring of this vacancy, may have an ogportlmity to fill it; and there
the Constitution limits the power of the executive, because—

Mr. HILL, of Georgia. Mr. President——

Mr. EDMUNDS. use it says (if the Senator will pardon me a
moment until I finish my sentence) that the governor may fill until
the next meeting of the Legislature. That having occurred, his

wer is of course exhausted, and he cannot fill again. Now I will

isten to the Senator from Georgia.

Mr. HILL, of Georgia. I should like to ask the Senator from Ver-
mont, knowing his ability as a lawyer, one or two questions, that for
my own information I may learn his opinion. By the law of Califor-
nia the election for members of the House of Representatives for the
Forty-sixth Congress does not occur until next September. By the
Constitution, when a vacancy happens in the representation in the
House, the governor must issue a writ of election and order that va-
cancy to be filled. Does the Senator from Vermont hold that the gov-
ernor of California eould issue a writ of election for the election of
members of the House of Representatives previously to September
next? Could he, after the 4th of March, have issned a writ for the
e!ec{tio:} of Representatives to the Forty-sixth Congress, for this extra
EB8s10Nn

Mr. EDMUNDS. Yes, Mr. President, I hold that he can.

Mr. HILL, of Georgia. I wish to ask the Senator one more ques-
tion, and then he can give his reasons for both answers at his leisure.
Does the Senator hold that the President, under the power to fill va-
cancies, could appoint a chief-justice or an associate justice of the
Supreme Court, if there should happen to be a vacancy on the bench
by death, during the recess of Congress? For instance, suppose Con-
gress has adjourned, and during that recess, before the next session,
a justice of the Supreme Court should die. Does the Senator hold
that the President of the United States could appoint one to fill that
vacancy until the meeting of Congress?

Mr. EDMUNDS. I certainly have that impression, Mr. President.

Mr. HILL, of Georgia. I wish to know the Senator’s opinion as a
lawyer, knowing that he is able to give a good answer.

Mr. EDMUNDS. I do not remember that there is any distinetion
in the Constitution as to the powers of the President as to the nature
of the office that he is to fill. The Constitution says that the Presi-
dent ‘“shall nominate, and, by and with the advice and consent of
the Senate, shall appoint embassadors, other public ministers and
consuls, ju&ges of the Supreme Court, and all other officers of the
United States,” &ec., and that whenever a vacancy occurs in any office
during the recess of the Senate the President of the United States
may fill that vacancy by granting a commission that shall expire at
the end of the next session. There is no Mmitation or qualification.

Of course, I am not insensible to the argnment implied in the ques-
tion of my honorable friend as to the office of a judge, be he a judge
of the supreme court or of ihe circuit court or of the district court, or
a‘nF' other of the judicial conrts of the United States, which is to be
held during good behavior and not on a definite term ; but inasmuch
as the interests of the administration of justice in my view fall just
as clearly within the provisions of having somebody to carry on the
administration of justice as the others do, although I never thonght
of it before, I should bave no question, as a first impression, of the
power of the President.

Mr, HILL, of Georgia. The question to which I wish to call the
attention of the Senator (and he will see where it will lead to) is
in the constitutional meaning of the word * vacancy ;” is there such
a thing as a vacancy on the supreme bench by the death of an in-
cumbent ¥

Mr. EDMUNDS. Isupposed there was, Mr. President. I had the
impression that, when the first Congress established a Supreme Court
of the United States, which the Constitution required them to estal-
lish by law, until the judges were nominated and eonfirmed and com-
missioned every one of those offices that had been created by law was
vacant. If the offices had not been vacant, I am quite unable to see
how the President and the Senate could fill them up.

Mr. HILL, of Georgia. I can see how the President may nominate
to the Senate to fill a term. ThatI can understand; but the point I
malke is that if a judge of the Supreme Counrt or a judge of the circuit
court or the district court shonlﬂ die during the recess of Congress,
is there any instance where the President has appointed a judge to fill
that place nntil the meeting of Congress, and where that judge has
taken his seat 1

Mr. EDMUNDS. I do not know whether there are or not, but I
think there are. ;

Mr. HILL, of Georgia. I ask for information; I have found no
such case.

Mr, EDMUNDS. Iam informed by a gentleman whose accurac
about historic knowledge as well as about everything else is well
known here, and who sits very near me, that the Senator from Illi-
nois [Mr. DAvis] was appointed a judge of the Supreme Court by
the President during a recess of the Senate. Is that true?

Mr. DAVIS, of Illinois, nodded assent.

Mr. HILL, of Geggia. I understand in point of fact that Senator
Davis was appointed, but that he did not take his seat until after
his confirmation by the Senate. 4

Mr. EDMUNDS. It may be that he did not take his seat; be need
not take his seat ; he might never take his seat.

Mr. HILL, of Georgia. The President can designate whom he will
nominate. The nomination is not the appointment.

Mr. HOAR. Mr. President—

The VICE-PRESIDENT. Does the Senator from Vermont yield to
the Senator from Massachusetts

Mr. EDMUNDS. Oh yes.

Mr. HOAR. Isimply wish to make one suggestion on the precise
point of the question put, which also relates to the point about the
filling of civil offices when a vacancy exists during a session of the
Senate and then continues afterward. The question which arises on
the matter suggested by the Senator from Georgia [Mr. HiLL] and
the matter snggested by the Senator from Vermont [ Mr. EDMUNDS]
is the same which arises on the question snggested by the Senator
from Wisconsin, [Mr. CARPENTER,] and that is, of the controlling
effect of other clauses in the Constitution. When the Constitution
says that the governor of a State may appoint a Senator until the
next meeting of the Legislature, is not that a limit of the entire au-
thority over that vacancy? So when the Constitution says the jud
shall hold his office during good behavior, is not that a limit on the
power of appointment subject to the future confirmation by the Sen-
ate, which would make the jpdge in that case hold an office only until
the Senate should meet? Whether that is a good or a bad argument,
that is the clause of the Constitution which presents that point. So
answering the Senator from Georgia that the judge would not have
the right to take his seat, wonld not in the least impugn the general
Emposinon. So in regard to the appointment to a vacancy which

as occurred before a previous adjournment of the Senate, the Presi-
dent being only to appoint to fill during the recess, does not that
imply a limit on the E‘resident.’a power? In all these three cases the
ﬁmund being that the vacancy did not happen during the time speci-

ed, another expression of the Constitution limits the power of the
President.

Mr. EDMUNDS. Mr.President, I express my thanks to the Senator
from Massachusetts for stating so mach better than I could myself,
exa&:ﬂ%what I was going to ::g
thM:-. 'OtAR I beg your pardon; I thought you had passed from

at point.

Mr. EDMUNDS. Ohno. AndIneed notadd anything to what the
Senator from Massachusetts has said upon that particular topic.

Now, I wish to call the attention of the Senator from Georgia, al-
though I do not see that it has auythingit.o do with this question at
all, to what he has said about judicial offices which are for life when
there is behavior. The Constitution declares that the President
“ghall nominate, and, by and with the advice and consent of the Sen-
ate, shall appoint embassadors, other public ministers and consnls,
judgesof theSupreme Court,and all other officers of the United States,
whose appointments are not herein otherwise provided for.” The very
next clanse says ““The Presilent shall have the power to fill up all
vacancies that may happen during the recess of the Senate, by grant-
ing commissions which shall expire at the end of their next session.”

ow, then, if theve is any force in human langnage, there is a com-
plete grant of power, that is exhausted in respect of the field that it
covers, to the President of the United States to fill every vacancy
that happens during a recess of the Senate in every office of the
United States. If the President of the United States cannot appoint
a judicial officer whose general term happens to be during good be-
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havior, becausethatissuch, although the vacancy occurs by death dur-
ing a recess of the Senate, being confessedly a vacancy that does
happen in the very narrowest sense of the term, in the sense of my
friend from Georgia, then you are obliglfd to import into the Consti-
tution a limitation nupon the power of the President to find somebod
to carry on the administration of justice until the constitutionalan
permanent appointment can be made. As my friend from Wisconsin
suggested privately a few moments ago, all these provisions for tem-
porary appointments are exceptive and temporary, in order to provide
always, in every branch of the Government, the means of keeping it
alive and carrying it on. :

Mr. HILL, of Georgia. The Senator will understand that I am not
debating the question; but I see that the whole point turns upon the
meaning of the word “ vacancy.” What is a*vacancy” in the mean-
ing of tﬁ:a Constitution? Now, my attention has been called to the
historical faet that in one instance the President did appoint a judge
of the Supreme Court in vacation, and he did take his seat.

Mr. EDMUNDS. I have no doubt there are many.

Mr. HILL, of Georgia. An instance of that kind occnrring with-
out diseussion would not amount to anything. The real question is
what is the meaning of the word “ vacancy.” I call the attention
of the Senator to the fact that in relation to filling vacancies in the
House of Representatives the language is much broader than it is in
regard to the filling of vacancies in the Senate. If he will look at
the Constitution he will find that the language is that when vacan-
cies happen, not by death or otherwise, but when they happen at all
in the representation in the House—

Mr. EDMUNDS. Now, may I ask my friend from Georgia—

Mr. HILL, of Georgia. In a moment. ‘When vacancies happen
in the representation from any State, the executive anthority thereof
shall issue writs of election to fill such vacancies.” I wish to know
of the Senator if he holds that the governor of‘California could now
issne a writ of election and brin%lon the election of Representatives
from California to the Forty-sixth Congress !

Mr. EDMUNDS. I-should like to ask my friend from Georgia who
says that the language about the House of Representatives is broader
because it says “ happen” and does not use the words “by resigna-
tion or otherwise,” how it is possible that any vacancy shall happen
unless it be “by Gﬁa.ignatinn or otherwise ?”

Mr. HILL, of rgia. That is precisely my view, that a “vacancy”
in the meaning of the Constitution does not “ happen ” ordinarily,
especially in the case of a judge, unless it happens “ by death, re-
signation, or otherwise.” Now, the word “otherwise” there, as the
Senator well knows, under the legal decisions has a meaning; it has
avery definite and well-settled meaning; and that is this: a vacancy
that h:gpens otherwise is one that is similar to those which are enn-
merated. For instance a vacancy may happen by death, resignation,
or otherwise. “Otherwise” how? In some similar method upon the
incumbent. The vacancy occurs by death upon the,incnmbent; the
vacaney occurs by resignation, the act of the incumbent; and so if
it occurs in any other wise ; the word means “ any vacancy occurring
otherwise, i.e.,in a similar manner upon the incumbent; that is, if the
incumbent shall be expelled; that is,if the incumbent should not
take his seat after he has been elected. The word * otherwise ” there
evidently means a vacancy happening in a similar manner, by cas-
ualty, to those specified.

Mr. EDMUNDS. Mr. President, this is the first information I ever
had that the word * otherwise” meant “in a similar manner.” I
thought it meant “in some other manner.” That is the impression
that I bave always had ; but I see I am mistaken— C

Mr. HILL, of Georgis. The Senator will find that is the definition
given to it by the courts in many cases.

Mr. EDMUNDS. I do not think I shall find that in the view we
are now speakiuéec;f, with great respect to my friend from Georgia.

Mr. HILL, of rgia. 1 take great pleasure, then, in informing
the Senator of something he had not known in the decisions of the
courts. I thought he knew of everything on that subject.

Mr. EDM [JN]%S. I think I am not altogether ignorant of the decis-
ions to which my friend refers; but we shall differ in respect to
their application to this question.

Now, Mr. President, to come back again to the point, we will leave
the question of judicial officers which has nothing to do with this
that I can see, and we will come to what the Senator says about the
House of Representatives, and about the difference in the Constitu-
tion not saying “by msi%nation or otherwise,” in regard to vacancies
there. Let ussuppose that a statute of a State against malicious
homicide, which is murder, should say *“that if any person shall mali-
ciously and with malice aforethought and by a gun kill another per-
son,” or it should say, “by a gun or otherwise kill another person he
shall be guilty of murder,” and it turned out that the other person in
the case supposed was maliciously strangled, as people sometimes are
by robbers, hg being grasped by the throaf in the strong grip of some
stalwart thief who gets iuto your house at night and strangles yon
to death. The man is indicted for murder. Thereupon the counsel
for the defense rises up and says ** this statute aaia that if any person
with malice aforethought shall kill anybody with a gun or otherwise
he shall be guilty of murder. That is the statute; and that means
the ‘otherwise’ is ‘in some similar manner,’ that is by the use of gun-
powder or a pistol instead of a gan.”

Mr. HILL, of Georgia. The word “ otherwise” in that connection
wm;lid mean “otherwise in a malicions manner” to make the offense
murder.

Mr. EDMUNDS. Esactly, and that is what it means here, when-
ever a vacancy oceurs by resignation or in any other manner, so that
you have the vacancy, just as in the case of a homicide you have the
malicious killing.

HILL, of %}eorgis. I repeat with all deference, not meaning to
interrupt the Senator, that the word * otherwise ” there means this:
the clause applies where a vacancy shall happen by death, resigna-
tion, or otherwise; that is, by the happening of any other event to
the incumbent by which the incumbent does not remain in the place
to which he was elected. :

Mr. EDMUNDS. The Constitution js apeakinf? of the vacant office,
and not of the incumbent at all except in the first phrase. There is
where the Senator from Georgia and I appear to differ. The Consti-
tution is looking to have each State represented in this body all the
time and by some method that the Constitution provides and looks to
do it; and therefore when it nses the word ‘ otherwise,” it uses a
comprehensive term, so that in whatever way a State ceases to have
opportunity to express its full voice here in this council of States, it
shall be filled up temporarily by the governor until the Legislature,
the chief and the sovereign power in the State next meeting, can
have an opportunity to fill it. Then if they fail in their constitu-
tional duty, the Constitution as it was made has not thought fit to
give the governor any other power. That is the state of the case.

But now to come back to all that I intended to say it was to call
to the attention of Senators for their consideration what I think has
been the errorinto which many people have fallen—the talking abont
terms in connection with this question. I submit to the considera-
tion of Senators that the term of the particular person who fills the
office has nothing to do with the continuity of the office itself, and
that the Constitution is speaking of the time of the office, and cares
nothing about terms; that whenever that office comes to be vacant
so that the State is deprived of its voice, then if there be not a State
Legislature present and in session to fill it the governor may fill it
until the next session of the Legislature has an opportunity to do
it, and it does not give the governor power to fill it any longer. It
seems to me that if Senators will think of that distinction and thereby
disembarrass themselvesof the idea of personal terms as having any-
thing to do with this question, it will go a great way to solve it.

The VICE-PRESIDENT. ' According to the understanding of yes-
terday the further consideration of this matter goes over.

Mr. SAULSBURY. Yes, sir; until Monday next.

Mr. HOAR. Before the matter goes over, I understand from gen-
tlemen on the floor that in the case of Chief-Justice Rutledge, who
was rejected by the Senatein John Adawms’s administration, he acta-
ally took his seat and held court. I mention this in answer to the
question of the Senator from Georgia.

Mr. EDMUNDS. I have no doubt that if the precedents were ex-
amined it wonld be found that in the whole history of the Govern-
ment jadicial offices have been frequently, and constantly when a
vacancy occurred during the recess of the Senate, filled by the Pres-
ident. Of course it would be very rare in the small body of men com-
posing the Supreme Court; butif yon take the whole judicial affairs
of the country, I have no doubt that many instances will be found
although I do not remember any.

- 1?:{_. SAULSBURY. The election question goes over until Monday,
ieve.

The VICE-PRESIDENT. UntilMonday. The regular order isthe
call of the Calendar of general orders. The Secretary will report
the first bill on the Calendar.

ADJOURNMENT TO MONDAY.
Mr. BAYARD. I move that when the Senate adjourns to-day it
adjourn to meet on Monday next, L]
he motion was a to.
Mr. CARPENTER. I move that the Senate do now adjourn.
Mr. FERRY. Will not the Senator move an executive session ?
Mr. CARPENTER. I withdraw the motion.

DEPARTMENT OF AGRICULTURE.

Mr. PADDOCK. I submit the following resolution for reference
to the Committee on Agriculture:

Resolved by the Senate, (the House of Representatives concurring,) That a commis-
sion, to be composed of three Senators and fonr members of the House of Repre-
sentatives, is hereby authorized to be appointed to devise a plan for the reorganiza-
tion of the ent of Agriculture, with the view of extending its jurisdiction
and increasing its efficiency. Such commission shall have authority to send for

and papers, to sit during the recess, and to report by bill or otherwise, at
the next re session of the present Congress.

Mr. ANTHONY. I suggest to my friend before his resolution is
referred that he modify it so as to make the number of Senators and
Representatives equal. A commission in which a majority is from
one House places the other House entirely in the power of the ma-

jority.

Mr. PADDOCK. Iacceptthesuggestion of the Senator from Rhode
Island, and make the number three Senators and three Representa-
tives.

The VICE-PRESIDENT. The resolution will be so modified and
referred to the Committee on Agriculture.
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LEGISLATION ON APPROPRIATION BILLS.

Mr. HEREFORD. I desire to state that on Monday after the morn-
ing hour I shall move to take from the table the resolution submitted
by the Senator from Massachusetts [Mr. HoAr] on the 21st of March,
for the purpose of expressing some views on that subject.

EXECUTIVE SESSION.

Mr. DAVIS, of Illinois. I move that the Senate proceed to the con-
sideration of executive business.

The motion was agreed to ; and the Senate proceeded tothe consid-
eration of executive business. After two hours and eighteen minntes
spent in executive session the doors were reopened, and (at three

clock and forty-five minutes p. m.) the Senate adjourned.

HOUSE OF REPRESENTATIVES,
THURSDAY, April 3, 1879.

The House met at twelve o’clock m. Prayer by the Chaplain, Rev.
W. P. Harrisox, D. D.
The Journal of yesterday was read and approved.

ARMY APPROPRIATION BILL.

Mr. SPARKS. I now move that the House resolve itself into Com-
mittee of the Whole to proceed with the consideration of the Army
appropriation bill.

he mation was agreed to.

The House accordingly resolved itself into the Committee of the
‘Whole on the State of the Union, (Mr. SPRINGER in the chair,) and re-
sumed the consideration of the bill (H. R. No. 1) making appropria-
tions for the suEport of the Army for the fiscal year ending June 30,
1880, and for other purposes.

The CHAIRMAN. 'IPha gentleman from Kentucky [Mr. KNOTT] is
entitled to the floor.

_ Mr. KNOTT. Mr. Chairman,in my judgment the question under
disenssion involves one of the most important prineiples that ever
challenged the attention of the American Con ; a principle par-
amount to every conceivable consideration and mere party expedient;
a principle in which every freeman of this conntry, whether repub-
lican or democraf, is srofonndly and vitally interested; a principle
which lies at the foundation of all republican insfitutions, and upon
which their purity as well as their perpetuity depend; a principle re-
cognized by our ancestors in their very earliest experiments in repre-
sentative governments, and which has been cherished by their de-
scendants with the most jealous vigilance for over six hundred years—
in a word, the great fundamental principle of republican liberty that
the ballot-box shonld be protected from the slightest approach of
military power, and that the voter should be absolutely free in exer-
cising at the polls the high prerogative of a sovereign citizen.

In order that gentlemen may understand the estimation in which
this grand piw\:ﬂ;s3 principle of free government has always been held
by the t people from whom we derived our language, our laws,
our itions of liberty, and our ideasof constitutional limitations,
I beg leave to call their attention to a statute enacted by the British
Parliament over one hundred and fifty years , and which has re-
mained in force from that time to the pmsentﬂfgur. I allude to the
statute passed in the eighth year of the reign of George II, the year
1735. It is an act entitled—

Anno octavo Georgii IT, e. 30. [1735.]
Car. XXX,
An aet for regulating the quartering of soldiers during the time of the elections of
members to serve in Parliament.

@V hereas by the ancient common law of this land all elections onght to be free;
and wl by an act p d in the third year of the reign of King Edward the
First, of famons memory, it is commanded, upon t forfeiture, that no man by
force of arms, nor by malice, or menacing, shall disturb any to make free election;
and forasmuch as the freedom of elections of members to serve in Parliament is of
the ntmost consequence to the preservation of the rights and liberties of this king-
dom ; and whereas it hath been the usageand uﬁrsctice to canse anygﬁimant. troop,
or company, or any number of soldiers which hath been quarte in any city,
borough, town, or place where any election of members to serve in Parliament hath
been appointed to be made to remove and continne out of the same during the
time of such election, except in such particular cases as are hereinafter specified :
To the end, therefore, that the said e and tice may be settled and estab.
lished for the fature, be it enacted by the king's most excellent majesty, by and
with the advice and consent of the lords spirftnal and temporal and commons in
it e D e L P e e
:e:‘ll'.,}'c?r of any m:;{»m:' members hr:g)rm in I’nrlinl::gnt. shall be appointed to

made, the secretary at war for the time being, or in case there shall be no secre-
tary at war, then such person who shall officiate in the place of the secretary at

war, shall, and is hereby required, at some convenient time before the day a
pointed for such election, to issue and send forth proper orders in writing for tl?e
removal of every such regiment, troop, or company, or other number of soldiers
as shall be quartered or illeted in any snch eity, ngh, town, or place where
such election shall be appointed to be made, out of every such city, borough, town, or
place, one day at the least before the day appointed for such election, to the distance
of two or more miles from such city, borough, town, or place, and not to make any

nearér approach to such ecity, borough, town, or place, as aforesaid, until one dafv
;tmtll‘m least after the poll to be taken at such election shall be ended and the poll-

.} e
II. Andbeit further enacted by the authority aforesaid, That in case the secretary
at war for the time being, or such person who shall officiate in the place of the

secretary at war, shall neglect or omit to issue or send forth such orders as afore-
said, mmﬁ to the true intent and meaning of this act, and shall be thereof law-
fully convi upon any indictment to be preferred at the next assizes, or sessions
of oyer and terminer, to be held for the county where such offense shall be com-
mitted, or on an information to be exhibited in the court of King's Bench, within
six months after such offense committed, such secre at war, or person who
shall officiate in the place of the secretary at war, shall for such offense be dis-
ch from their said respective offices, and shall from thenceforth be utterly
disabled and made incapable to hold any office or employment, civil or military, in

his majesty’s sewvice.

- ided, nevertheless, That nothing in this act contained shall extend, or be
construed to extend, to the city and liberty of Westminster, or the borough of
Southwark, for aud in respect of the guardsof his majesty, his heirs or snccessors,
nor to any city, borough, town, or place, where his majesty, his heirs or
or any of his royal family, shall happen to be or reside at the time of any such
election as aforesaid, for or in respect of such nnmber of troops or soldiers only, as
shall be attendant as guards to his majesty, his heira or successors, or to such other
person of the royal family as is aforesaid ; nor to any castle, fort, or fortified place
where any garrison is nsually kept, for or in respect of such number of troops or
soldiers only whereof such garrison is composed.

IV. Provided likewise, That nothing in this act contained shall extend, or be
construed to extend, to any officer or soldier who shall have a right to vote at any
snch election, as af id, but that every such officer and soldier may freely, ani
without interruption, attend and give his vote at such election ; anything herein-
before contained to the contrary thereof notwithstanding,

V. Provided always, That the secretary at war, or in case there shall be no
secretary at war, then such person who shall officiate in the place of the secretar
at war, shall not be liable to any forfeiture or incapacity for not sending suc
order, as aforesaid, upon any election to be made of a member to serve in ‘Parlia-
ment on vacancy of any seat there, nnless notice of the making out any new writ
for such election shall be given to him by the clerk of the crown in chancery or
other officer making out any new writ for such election, which notice he is hereb
il;efted and required to give with all convenient npeelﬁ after making out the sai

Alluding to this statute, Mr. Blackstone, in the first book of his
Commentaries, a work dounbtless familiar to every gentleman in this-
House, as it is to every legal tyro throughout the country, says:

And as it is essential to the very being of Parliament that elections shonld be
absolutely free, therefore all undue intinences upon the electors are illegal and

strongly prohibited. Mr. Locke ranks it among breaches of trust in the

executive ma&mmta which according to his notion amount to a dissolution of the
government, if he employs the force, treasure, and offices of society to corrupt the
representatives or openly to pre-engage the electors and prescribe what manner of

persons shall be chosen.

“ For thus to te the tes of electors and new-model the ways of elec-
tions, what is it,”" says he *but to cut up the Government by the roots and poison
every fountain of public security.”

As soon, therefore, as the time and place of election, either in counties or bor-
oughs, are fixed, all soldiers quartered in the place are to remove one day befors
the election to the distance of two miles or more, and not to return until one day
after the poll is ended.

Such, sir, is the principle involved in the proposition under consid-
eration, a principle which no man who is worthy to represent a gen-
erous and confiding constituency upon this floor—I care not from
what section he may come or what his party affiliations or political

redilections may be—can afford to treat with indifference, much

ess to sacrifice to any purpose of personal aggrandizement or party
supremacy ; for if gentlemen will refleet for a single moment npon
the proneness of all men to abuse the power with whieh they may be
introsted by their fellow beings, if they will reflect npon the rapid
and remarkable fluctuations which have heretofore taken place in the
distribution of population in this country, and the frequent and snd-
den mutations to which representative governments like ours are con-
stantly liable, they must be convinced of the posaibi]jtg at least that
the time may come when they will find themselves under the neces-
sity of appealing to the very doctrine they may now affect to despise.

l?r had hoped, Lﬁareiore, that in the discussion of this question neither

arty passion nor sectional prejudice would be invoked; that it wonld
Ee disctissed on the other side of the Chamber as upon this with a
calmness, dignity, and judicial candor commensurate with its gravity
and importance. In that, however, I am sorry to say I have been
deeply and painfully disappointed, especially in the remarks submitted
by my distinguished friend from Maine, [Mr. FrRYE.] Idonot know,
sir, that in the whole course of my life I have ever listened to a
speech with feelings of profounder regret, not because it injured
either myself or the party to which I belong in the remotest possible
degree, but because I considered it decidedly injurions to himself. I
regretted it because of my high appreeciation of his ability as a law-
yer and my extraordinary attachment to him as n friend, a sentiment

_which I sincerely trust is fully reciprocated by himself, and I hope,

therefore, he will pardon me for saying, not in angor but in sorrow,
that while if m.iﬁht. have been appropriate, or at least pardonable,
in some petty politician of his party at the cress-roads, or around the
stove of the village bar-room, it was unjust to his own genial and

enerons nature as a man to indualge in a line of remark which could
Eava no other effect, whatever might have been its purpose, than to
wound the feelings of gentlemen who I am certain have hitherto en-
tertained for him nothing but the kindliest feelings of friendship; it
was unjust to his reputation as a statesman to assume the idle vapor-
ing of an obscure conntry editor as a reflex of the principles and
motives of a t_political party, or a just expression of the senti-
ments of the intelligent Eortlon of the community in which he may
reside ; it was unjust to his high standing as a lawiyer and a legisla-
tor to abandon the discussion of a proposition involving grave ques-
tions of constitutional law and important prineciples of public policy
and devote himself entirely to vehement declamation npon matters
having no more relation to the question under consideration than
the ancient feud between the pigmies and the cranes; and it was
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unjust to his character as a patriot to grope among the catacombs of
the past for matters which had long since been buried ont of sight
and which counld have no possible relevancy to the issue before us, or
serve no other ;iurpose in the present debate than to rekindle the
fires of sectional strife which I ho had, in the good providence of
the Divine Being he so solemnly invoked, been allayed, and allayed
forever.

It was for these reasons, sir, that Iso profoundly regretted the gen-
tleman’s speech, to which I shall attempt no further answer. It
would be as much to the purpose of this discussion, indeed, to reply
to the roar of the surf that breaks upon his own rock-bound coast, or
the howling of the storms that eddy around his hospitable home. 1
do pot intend myself, and I trust that my friends on this side of the
House do mot intend to be diverted from the consideration of the
question before us by the discussion of any collateral issue whatever,
but mean to press straight forward to the accomplishment of the
high purpose upon which we have resolved—

Like to the Pontie sea,
‘Whaose icy current and compulsive course

Ne'er feels retiring ebb, but keeps due on
To the Propontic, and the Hellespont.

What is that purpose, sir? To strike from two sections of the Re-
vised Statutes a clanse comprised in eight simple words, which imply
an unlimited authority in the Government of the United States to
interfere with the enforcement of the local laws of the several States
for the preservation of the at the polls whether called npon
for that purpose by the proper State anthorities as prescribed in the
Constitution or not; a power, as we contend, totally unauthorized
by the organic law of the Union, except under certain plainly ex-
pressed conditions, bnt which has been repeatedly exercised, and is
constantly liable to be employed in compting the ballot-box, de-
stroying the freedom of elections, and thereby defeating the popnlar
will. Itis simply to strike from sections 2002 and 5528 of fhe Stat-
utes the words “or to keep the peace at the polls,” so that if any
officer of the Army or Navy, or other person in the civil, military, or
naval service of the United States shall bring, keep, or have under
his control any troops or armed men at M{]Eﬁwe where any general
or special election is held in any State of this Union for any
whatever except to repel the armed enemies of the United States, he
shall be liable to the penalties therein prescribed.

I was astounded, sir, to hear the gentleman from Pennsylvania
[Mr. WHITE] repeat on yesterday a statement made in a somewhat
different form ];lserhapa, but equally to my amazement, by the dis-
tinguished gentleman from Ohio, [Mr. GARFIELD, ] on Saturday last,
to the effect that the author of this obnoxious clause, in our estima-
tion so pregnant with danger to the liberties of the American people
and the integrity of their institutions, was a Senator from Kentucky,
now deceased, (Mr. Powell,) and it was supported by the unanimous
vote of the democratic members of both Houses of the Thirty-seventh
Congress, both statements evidently intended to convey the impres-
sion distinetly and emphatically that it was a democratic meas

assed against the will of a majority of the republicans then in the
genat.a and House of Representatives. I will not say that the gentle-
men were disingenuous or uncandid in this. "I wonld not insinuate
that either of tﬁem could be guilty of a deliberate attempt to make
a falso impression either upon the House or the country with regard
to this matter, I rather choose to suppose that they had overlooked
or forgotten the facts, notwithstanding each of them had the record
before him when making his statement and could have seen that
the impression sought to be made was diametrically opposite to the
truth, as I shall presently show to the exclusion of all ible doubt.
Before proceeding to do so, however, it may not be impertinent to
this discussion for me to call the attention of the House to the facts
which led to the enactment of the law in which the clanse now pro-

to be repealed is found.

In the winter or early spring of 1863 a democratie convention, com-
Erising many of the most distingnished and patriotic citizens of the

ommonwealth, assembled at Frankfort, Kentucky, for the pu
of nominating candidates for the various State offices to be filled at
the ensuing August electioq, as had been customary from the time
that method of party organization was first resorted to in our coun-
try. Before that convention had nominated a single candidate, how-
ever; before it had adopted a solitary resolution or promulgated a
single principle of its political faith, it was dispersed at the point of
the bayonet at the command of amilitary officer of the United States
by the name of Gilbert, I believe, who, having by that single act of
brutal outrage upon the constitutional rights and liberties of Ameri-
can freemen achieved for himself an immortality of infamy, has,
fortunately for the good of society and the reputation of the Euman
family, sunk into the obscurity for which his Creator designed him,
I trust never to be heard of again.

The delegatesto that convention, having been thus foreibly deprived
by the armed soldiery of the United States of the natural and inalien-
able right %uara.nteed to them by the Constitution of their country
to peaceably assemble for a lawful purpose, and prevented from

resenting a ticket for the free suffrages of the people of their
te, thirty-one gentlemen, among them Hon. William F. Bullock, of
Louisville; Hon. Joshua ¥, Bullett, a judge of the court of appeals;
Hon. Nat Wolf, but recently before a leading member of the State
senate; Hon. John H. Harney, the editor of the leading democratic

newspaper in the Commonwealth; Dr. R. C. Palmer, at present an
honored citizen of my own town, and others equally distingnished
for their abilities and their patriotism, addressed a communication to
Hon, Charles A. Wickliffe, on the 13th of June following, req i
him to become a candidate for the office of governor.

Every one of these gentlemen, sir, had been from the very begin-
ning of the unfortunate strife between the two sections of our coun-
try among the very ablest and outspoken advocates and defenders of
the cause of the Union. But lest there should be a doubt in the mind
of any gentleman of their sentiments and opinions in that particular,
I will read them as they are truly and pointedly expressed in a single
brief paragraphin the communication to which I have referred. They
say:

We hold this rebellion ntterly unjnstifiable in its in.ceagtion, and the dissolution

of the Union the greatest of calamities. We would see all just and constitu
means adopted for the suppression of the one and the restoration of the other.

Of Governor Wickliffe, sir, it is perhaps unnecessary that I shonld
say a single word in a presence like this. His name is historic.. It
is inscribed in imperishable characters alike upon the annals of his
State and his country. During a long life of singnlar nsefulness and
honor, devoted almost entirely to the public service, many years of
which he spent as & distingnished member of this House, occupying
the seat I now have the honor to fill, he never occupied a position
from that of representative in the Legislature of his native Common-
wealth to that of Cabinet minister that he did not most signally
adorn; and I trust it will not be indelicate in me to add that an abler
statesman, a purer patriot, a truer, stancher friend to the Union of
these States, or a nobler man, never breathed the vital air of heaven.

Yielding to the call which had thus been made npon him he an-
nounced himself as a candidate for governor of Kentucky, with other
gentlemen, equally lo{y;al with himself, filling the subordinate posi-
tions on the ticket; but it seems to have been predetermined that
neither they nor any other candidate claiming to be a democrat,
however devoted to the Union he mifht be, shounld be permitted to
receive the untrammeled snffrages of the people of that State for any
office gr position of public trust whatever ; and as an evidence of that
gl‘edetermination on the part of the military authorities of the United

tates I will first read an extract from an order issued by General A.
E. BURNSIDE, then in command of the military department embrac-
ing the State of Kentucky, dated July 31, 1863. It is as follows:

As it is not the intention of the commanding ral to interfere with the propex
expression of public opinion, all discretion in the conduct of the election will
as usual, in the hands of the ¥ Iappolntsliﬂudges at the polls, who will be held

I
strictly responsible that no disloyal person be allowed to vote, and to this end
the military power is ordered to give them its utmost support.

8ir, I will not pause here to comment upon this order in the terms
it so richly deserves. I will leave it to the intelligent, dispassionate
judgment of a liberty-loving people, irrespective of , to deter-
mine the freedom of a “ discretion” which was to be held * strietly
responsible ” to a military commission perhaps, if not exercised ac-
cording to the arbitrary and licentious will of the * general com-
manding.” I will not even characterize it as the most atrocious out-
rage ever perpetrated upon the freedom of election since the organi-
zation of republican governments among men, for I have before me
the orders of other eminent military chieftains, high in command of
the Army of onr country, which prevented even “ the legally appointed
judges” from conducting the election and recording the votes of
qualified electors according to the laws of my State ; nay, more, which
went so far as to prevent the proper anthorities from appointing such
judges of the election as the statutes of the Commonwealth required,
and permitted no one to present himself as a candidate for any office
whatever unless his political views conformed to those of the domi~
nant party or the officer in command. On the 15th of July, Major-
General Hurlbut, in command of the Sixteenth Army Corps, issued
special orders, which was enforced throughout the first con ional
district of Kentucky, at present represented by my friend [ Mr. TUR-
NER,] and enforced, too, in 2 manner that should thrill the bosom of
:];rery reflecting patriot with nnutterable horror, as I will presently

oW :

HEADQUARTERS SIXTEENTI ArMY CoORPS,
Memphis, Tennessee, July, 1863,

rldnr:.amuCh of the State of Kentocky as is within the district of Columbus it ia

€] H

o

1. That no n be permitted to be a candidate for office who is not avowedly
and nnconditionally for the Union and the suppression of the rebellion.

2. That no person shall exercise the privilege of an elector and vote at said elee-
tions who is not avowedly and unconditionally for the Union aml the suppresgion
of the rebellion, i

3. Thé military anthorities in said distriet of Colombus shall see to it that thia
order be carried out. Judges of election will be governed by the principles herein
set forth, and will demand evidence upon oaths in such cases as may be in doubt,
and allow no person to exercise the franchise of voting who does not take theoath,

uired.

n%y order of Major-General 8. A. Hurlbat,
HENRY DINSMORE,
Agsistant Adjutant-General.

In order to place the meaning of the foregoing special order beyond
all ible doubt, Brigadier-Gemeral Asboth, who had taken lessons
in fg:? government from the despotisms of Europe, issued an order
dated at his headquarters, Columbus, Kentucky, July 29, 1863, which
I will read:

That no further doubt may exist as to the intents and meaning of special order
No. 159, dated headquarters Sixteenth Army Corps,July I4 1863, it is ordered that
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no person shall be permitted to be voted for or be a candidate for office who has
been or is no;:ndg: arrest or bonds by proper authority for uttering disloyal lan-
guage or sen ents.

Goun:f ndges within this district are hereby ordered to appoint as judges and
clerks @ ensuing August elections only such persons as are awwo&lly and un-
conditionally for the Union and the suppression of the rebellion, and are further

ordered to revoke and recall any appointment of judges and clerks already made
who are not such loyal

persona.
udges and clerks of elections are hereby ordered not to the name of an
person upon the poll-books to be voted for atsaid election who is not avowedly ang
uneondit?ounally the Union and the suppression of the rebellion, or who may be
opposed to furnishing men and money for the suppression of the rebellion.

Let it not be supposed, sir, that this order, atrocious as it is, stands
without a parallel in the annals of that melancholy period in our his-
tory. I bhave before mesimilar orders issued by a certain Lientenant-
Colonel Johnson, whose name became a synonym of infamy in the es-
timation of respectable people of all parties in Kentucky loni before
the conclusion of the war; and also one issued by General Shackleford,
who was in command of the United States forces at Russellville.

In pursuance of these orders, sir, county judges were required to vio-
late the statntes of Kentucky, which required the officers of elections
to be selected equally from the opposing political parties in the State,
and troops with fixed bayonets were ed at nearly every voting
place thronghout the Commonwealth, in order to see that no one
should be voted for as a candidate, or exercise the elective franchise
unless his political sentiments should fit the Procrustean bed laid
down by the military anthorities of the United States.

Mr. TUCKER. When was that?

Mr. KNOTT. In 1863, sir; after Morgan’s cavalry had been pursued
into Ohio and captured. When Kentucky had over fifty thousand
volunteers in the Union Army, and when, I sincerely believe, there
were not a hundred armed confederates within the entire limits of
the State. I should remark also, sir, that these orders were issned
and enforced without any demand by the governor or Legislature of
the State upon the Federal anthorities for assistance to repel invasion,
suppress domestic violence, ‘‘ keep the peace at the polls,” or for any
other purpose whatever.”

A few instances will suffice to show, sir, how these orders were en-
forced, and the results of armed interference at the polls. In many

laces in various portions of the State the names of Governor Wick-
filfe and other democratic candidates npon the State and local tick-
ets were stricken from the poll-books by order of the military officer
in command of the troops present at the polls to keep the peace and
give the officers of the election * their utmost support ” in stifling the
voice of the elector. Thousands were turned away from the ballot-
box on the pretext of disloyalty, while thousands of others were kept
away from it entirely nnder the terrors of mili arrest and impris-
onment, and the election officers compelled, under a like menace,
simply to register the edict of a military despotism which they were
powerless to resist and dare not disobey.

In the first con ional district, now represented by my friend and
colleague, [Mr. TURNER,] Hon. Lawrence 8. Trimble was the demo-
cratic candidate for a seat on this floor in opposition to one Lucien
Anderson, who claimed to be * an unconditional Union man.” Mr.
Trimble had formerly served with distinction upon the eircuit bench
of the State. He was among the earliest, ablest, and most consistent
advocates of the Union cause in the Commonwealth. He has heen
thrice elected to represent that district in this branch of the Federal
Congress, and in the Fortieth Congress his loyalty was vindicated
upon a square issue, fully investigated by a House overwhelmingly
republican in politics, although at all times, before and since, a ster-
ling, unflinching, unwavering democrat. Yet, sir, he was arrested by
mi t.ari authority and carried to a prison beyond the limits of his dis-
trict, where he was kept until after the election, when he was released
without trial and without accusation. True, sir, he was offered his
liberty on eondition that he would decline his candidacy and with-
draw from the canvass; but I thank God he spurned the insulting
proposal as a genuine Kentuckian will always spurn such indignity
and outrage.

Mr. Martin, who had represented the counties of Lyon and Liv-
insgton in the State Legislature, whohad always been a * Union man ”
though a democrat of the strictest sect, and who had periled his life
for the cause of the Government in piloting the first Federal gun-
boat that ever ascended the Cumberland River, was also arrested and
carried off to a military prison where he was detained until after the
election for no other reason than that he was a democratic candi-
date for re-election to the seat he had already occupied in the lower
houge of the General Assembly.

Colonel John H. McHenry, who commanded a regimentin the Fed-
eral Army, who was among the first, and the bravest who left the
endearments of home, and rushed to the red field of war in defense
of his country’s flag, and who bore himself on many a stricken
field as a hero worthy of the blood that coursed through his veins,
was a candidate for Congress in the second district now so ably
represented bymy colleague, [Mr. McKexzie.] Yet, as was the case
with Governor Wickliffe, Judge Trimble, Mr. Martin, and other dem-
ocratic candidates in various parts of the State, his name was in
many places stricken from the poll-books, in others “ Union men”
were prohibited at the point of the bayonet from casting their suf-
frages for him, while hundreds of his democratic friends(ﬁlmd not to
attempt the exercise of the constitutional franchise in his behalf, for

-house or the millitary

fear of the menacing discipline of the
mocrat, and a defender of

prison. And all, sir, because he was a
the Constitation of his country.

In order to show, sir, from record evidence how the election was
conducted in my own district under this régime, I beg leave to call
attention to the following documents. The first is a certificate signed
by Moses D. Leeson, captain of Company B, Fifth Indiana Cavalry,
who commanded a company at the polls in a precinet in Nelson
County. It reads:

I, Moses D. Leeson, cap ling Company B, Fifth Indiana Cavalry,
hereby certify that under the orders and instructions of Lieutenant-Colonel Thomas
g; Batler, mmnidn}'tlegd lgi.f:ih Inﬂizn;i gsvalt.‘ly.ll ci‘rdemd t.lhe wlu ﬁolbj opened b

e regularly a u 8| , an tk, . R. e tn
‘Warren, Thgmmomn. mgel"l{‘ E. Harrele, ::::l permm?&a{f no other ;:;Ti‘idam'
names to ap on the poll-books but the following: For governor, Thomas E.
Bramlette; for lieutenant-governor, R. T. Jacob; for attorney-general, John M.
Harlan ; for State treasurer, James Ganard; for anditor, W. 'lf:gnwuala; for reg-
ister of land office, James A. Davidson: for superintendent of public instruction,
Stevenson; for Con, Aaron Harding; for Legislature, Dr. W. Elliott; for
%%unet{\; attorney, G. W. Hite; for county clerk, W. T. Spalding and William M.

well.

! i MOSES D. LEESON,
Captain commanding Company B, Fifth Indiana Cavalry.
And here, sir, are two others showing what was done in the county
of Breckinridge :
‘We the undersigned do hereby certify, as officers of precinet No. 2 at Cloverport,
Kentucky, that, after opening the polls, Captain Hernbrook authority

b
(General Euwke'lford. o us to strike off the entire Wick‘liﬂ'z ticket, and also
Milton 's name from the poll-book; which was accordingly done in obe-

gt

dience to said order.
- WILLIAM B. JONES,
WILLIAM 5. ALLEN,
Judges.
Attest :

J. C. HEST, Clerk,
J. B. ALLEN, Sherif.
. Again, sir, Sergeant Brown tells the story for the Forks of Rough,
in the same county, as follows:
Forgs oF Roven, August 3, 1863.
I do certify that at Rough Creek Spring precinct, district No. 4, there was a poll
open for C. A. Wickliffe and others, fo & democratic ticket, and for State
officers; that I suppressed the same by order of General Shackelford between

seven and eight o'clock a. m.
WILLIAM BROWN,
Sergeant in Command.

It is needless to add, Mr. Chairman, that under such auspices as
these the elections in Kentucky in 1863 amounted to nothing more
than the mere registration of the edicts of military anthority, nor is
it necessary that I should multiply evidences such as I have already
adduced in order to show the danger and impropriety of permitting
the presence or interference of the armed forces of the United States
at the polls under the pretext of keeping the peace, or for any other
p whatever. If what I have already shown is not sufficient to
thrill the bosom of every thinking, patriotic American citizen with
indignation and horror, 1 confess I am at a loss to conceive what pos-
sible condition of circumstances conuld excite their solicitude for the
safety of their liberties or the perpetuity of their republican institun-
tions,

But fortunately, sir, for the State, fortunately for the country, for-
tunately for the cause of human freedom everywhere, Kentucky was
ragmaented in the other end of this Capitol during the dark days of
which I have been speaking by her honored and ﬁ.lust.rions son, the
lamented Lazarus W. Powell. When that sterling patriot, that saga-
cious statesman, thatundaunted champion of popular liberty, sav?ghe
atrocious outrages against free elections which were perpetrated in
his own State under the auspices of the military power of the Federal
Government, he determined at once to prevent, if possible, the recur-
rence of such scenes by congressional enactment under the sanction
of appropriate penalties. Accordingly, at the very earliest oppor-
tunity that presented itself after the opening of the ensning session of
Congress, he introdnced a bill for that purpose. And this brings me
back, sir, to the statements of the gentleman from Ohio [Mr, GAR-
¥IELD] and the gentleman from Pennsylvania, which I will ask the
House to examine side by side with the record, which was open before
them when they addressed the House. ;

Iﬁentlemen will turn to e 101 of volume 50 of the Congres-
8i Globe they will find the bill, No. 37, word for word as it was
introduced by Mr. Powell, but so far from finding in that bill the
clause which if is now proposed to repeal they will discover that it
does not contain one single word or syllable with reference to keeping
the peace at the polls; not a syllable, sir. It is true that the bill
was, against the earnest protest of Mr. Powell, referred to the Com-
mittee on Military Affairs, and it is also true that the Committee on
Military Affairs returned it to the Semate with an adverse report
which the 1m¥artial patriots of coming generations will perhaps re-

as one of the darkest stains upon the annals of the American
ongress. Buf, sir, undaunted by a single reverse, Mr. Powell, not-
withstanding the adverse report of the committee, continued day
after day, and week after week, earnestly and persistently urging
the consideration of the bill until finally the Senate, at the request
of Senator Trumbull, consented to take it up, wherenpon Mr. Powell
proposed to amend it by adding the words, *“ unless it shall be neces-
to repel the enemies of the United States.” 8till not a
syllable about keeping the peace.
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But now, sir, I will read directly from the record, on page 3159,
volume 53, Congressional Globe :

The PRESIDENT pro tempore. The question is on ring in the d t
inserting after the word ““America,” in line 9 of the first section, the words “unless
itshall ﬁu n ; to repel the armed enemies of the United States.”

Mr. Poueroy. 1 wish to amend that amendment by adding to it * or to keep the
peace at the polls.”

Mr. PowkLL. I object to that. It would destroy the effect of the bill. The
State authorities can keep the peace at the polls.

Mr. SavLssunry., That is the very pretext on which the outrages were com-
mitted in my State, and it is the very pretext that will be put forward again.

Does this look like there is any ground for an insinuation that Sen-
ator Powell was the author or approved in the slightest degree of the
obnoxious clause which we now seek to strike from the statute-books?
But again, sir, on the next page we find that on Mr. Pomeroy’s amend-
ment proposing to add the words  or to keep the peace at the polls”
the yeas and nays were called, and Mr. Powell and every other demo-
cratic Senator present voted against it. The record says:

The PRESIDENT pro tempore. The question is on the amendment of the Senator
from Kansas [Mr. Pomeroy] to the amendment made as in Committee of the
wﬁ:!nhm, of Kansas, called for the yeas and nays, which were ordered ; and
being taken, resulted—yeas 16, nays 15; as follows:

YEAs—Messrs. Anthony, Chandler, Clark, Collamer, Foot, Grimes, Harlan, Har-
ris[.l lg\;amr_d.lgane of Kansas, Morgan, Morrill, Pomeroy, Ten Eyck, Trumbull,
wNAYE—MBBS‘I’B. PBuckalew, Carlile, Davis, Foster, Hale, Hendricks, Hicks, John-
sou, McDougall, Powell, Richardson, Riddle, Saulsbury, Willey, and Wilson—15.

So the amendment prevailed, every democratic Senator voting
against it; and the question recurring upon the passage of the bill as
amended, Mr. McDougall, a demoeratic Senator, moved to postpone
the bill indefinitely ; wherenpon Mr. Powell said:

I hope the Senator will withdraw that motion.

Mr. McDoveaLL. Very well; if the Senator wishes to press the bill in its pres-
<nt shape, I withdraw the motion.

The ayes and noes were then taken on the p of the bill as
amended, and every democratic Senator voted in the affirmative. They
voted forit, as I presume I would have done had I been in their place,
as a step at least in the direction of security to human rights and hu-
man liberty.

Mr. WHITE. Will the gentleman allow me to remind him? Did
not Mr, Powell and every other democratic Senator vote at that time
for Mr. Powell's amendment thus amended by the proposition of the
Senator from Kansas? )

Mr. KNOTT. Whether they did or not I do not know. The yeas
and nays were not called upon that question.

Myr. WHITE. Does not the record show it was unanimously sup-
ported by alj the Senators?

Mr. ENOTT. The record shows no such thing.

Mr. WHITE. Does not the parliamentary presumption arise—

Mr. KNOTT. Oh, the gentleman may presume whatever he pleases.

Mr. WHITE. Does not the parliamentary presumption arise that
when the yeas and nays are not called on an amendment which is
-adopted every Senator votes for it ¥

LI‘:-. KNOTT. The gentleman can indulge whatever presnmption
he pleases and I can indnlga mine.

Mr. WHITE. I am not indulging any presumptions.
islative facts.

Mr, KNOTT. The gentleman asserted in his speech in emphatic
terms that Mr. Powell and other democratic Senators voted for this
amendment which incorporated these words into the stafutes. Ihave
-shown by the record that they did nothing of the kind.

Mr. WEITE. Will the gentleman allow me to explain?

Mr. KNOTT. I do not desire to yield further to this interruption.

Mr. WHITE. I do not want to be misrepresented. The gentle-
man’s statement of what I said is not correct. I did not say that. I
said that Mr, Powell voted for the amendment as amended.

Mr. ENOTT. How do you know that?

Mr. WHITE. Because the record says that it was nnanimonsly
passed by the Senate.

‘Mr. KNOTT. Isay therecord does not show how the S8enators voted.

Mr. WHITE. It shows that there was not a yea-and-nay vote, and
therefore there were no noes against it.

Mr. ENOTT. That is a gquibble.

Mr. WHITE. It is not a quibble. :

Mr. KNOTT. As Ihavesaid, the gentleman may indulge whatever
“presumption he pleases, and I can indulge mine.

Now, sir, when the bill came over to the House it was referred to
the Committee on the Judiciary, from which it was reported back by
“the chairman, Mr. Wilson, of Iowa,and passed under the operation
of the previous question,so that no democratic member had an op-
})ortunit-y to amend it even had be desired to do so. They all voted

or it, actuated,I presnme, by the same motive I aseribed to the demo-
-crats who supported it, the desire to accomplish something at least in
favor of free elections and the non-interference of the military at the
polls. There, sir, is the whole history of the passage of the law and
the manner in which the objectionable words came to be inserted in if,
-and I leave the House and the country to determine the value of any
insinuation or statement that their insertion was ever, under any cir-
cumstances, a democratic measure, or favored by any democrat in
-either branch of the Thirty-seventh Congress. N

8ir, Kantmck{l is justly proud of her Clay and her Crittenden

‘her Wickliffes, her Hardins, her Breckinridges, her Marshalls, and
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others of her distingunished sons, whose fame is a part of the history
and the heritage of our common country; but in that long line of
illastrions names which constitute {2 brightest jewels in her diadem
of glory none sheds more luster upon her maternal brow than that
of Lazarus W. Powell, and if every other act of his long and useful
career could be erased forever from the memory of his grateful and
admiring conntrymen, the gallant, persistent, patriotic fight he made
in the other end of this Capitol for the protection of the ballot-box
from military interference wonld alone secure for him in the affec-
tions of the lovers of human liberty everywhere a memorial as en-
during as the everlasting hills. He is dead and gone, sir. ‘“After
life's igltful fever he sleeps well.”

Bat little he'll reck if they let him &Ieeﬂp on
In the grave where his people have laid him.

But when the gentleman from Pennsylvania [Mr. WHITE] and
others of his party “ come to dump their little dirt-carts” upon his
moldering ashes, I ask them to at least remember that the only acen-
sation his most malignant foe could bring against him, and the one
which they would now insinuate, was spurned and repudiated by an
overwhelming majorit’y in a republican Senate, and that, too, when
the “ still small voice” of justice was almost stifled by the partisan
passion and prejudice which ruled the hounr.

Bat, sir, to return to the question. It is now proposed to strike
this dangerous and objectionable clause from the law npon which it
was ingrafted against the vote and the protest of Senator Powell and
his demoeratic associates in the Thirty-seventh Congress. And why,
sir? First, because, as I said awhile ago, it is in violation of the
Constitution and purports to authorize the nse of the United States
for purposes and under circumstances not contemplated in that in-
strument.

It is true, sir, that the argnment upon this point has been gone into
somewhat elaborately, yet there are, in my judgment, some reasons
which seem to be conclusive of the question, but which I have not
yet heard suggested, and as they may be embraced in a nutshell I
trust I shall be pardoned for stating them. It will not be denied that
before the adoption of the present Constitution the power to preserve
the peace within their respective limits belonged exelusively to the
several States, to be exercised under their own laws and ihrough
their own agencies. It is also true that when the Constitution was
submitted to the several States for their ratification, it was discov-
ered that a number of amendments were necessary in order more
effectually to protect the rights of the individunal and to preserve the
antonomy of the States themselves. Among the most striking and
im(})ortnnt. of those amendments was the tenth, by which it was pro-
vided that the powers not delegated to the United States by the (gon-
stitution nor prohibited by it to the people were reserved to the States
respectively or to the people. That provision stands to-day the chief
bulwark of the several States against Federal aggression or any un-
warranted interference with their domestic concerns by the General
Government.

Now, the power and the duty to keep the peace within their re-
ugeotive borders is certainly not prohibited to the several States, and
the question therefore presents itself, whether that power is any-
where delegated to or that duty is anywhere imposed upon the Fed-.
eral Government, and, if so, to what extent and under what cirenm-
stances. Referring, therefore, to the text of the Constitution, I have
been able to find but two clauses which to my mind ¢an be of any
service in the solution of the question. The first is the fourth sec-
tion of the fourth article, which authorizes and in fact makes it the
duty of the General Government to protect each State ingt do-
mestic violence on the application of the Legislature, or of the gov-
ernor in case the Legislature cannot be convened.

But it will be observed, sir, that the power to intervene even to
protect a State against domestic violence is conferred upon and can
only be exercised by the General Government under certain condi-
tions, and even when these conditions exist it can only exercise that
power in pursuance of the laws which Congress is authorized to enact
by the other constitutional provision to which I have allnded, namely,
the last clause of the eighth section of article 1. Unless those con-
ditions exist, therefore, that is, unless an application is made by the
Legislature, or the governor when the Legislature cannot be convened,
it 18 evident that the Government of the United States has no more
authority to assume to keep the peace in any State either at the polls
or elsewhere, either through the instrumentalily of its Army or its
Navy or its marshals or any other ageney, than it has to interfere in
m ]zlxdmini.stra.tiuu of the municipal laws of any other eountry on

It is claimed on the other side, however, that although it may be
unconstitutional, yet the clanse in question is harmless; but, sir, it
cannot be harmless if it is unconstitutional. It may never beenforced,
it is true, thongh in the light of the past we cannot promise ourselves
any such immunity from its baneful consequences. On the contrary,
we may expect to see it resorted to, as it has been repeatedly, for the
very purpose of subverting the will of the people and defraudin,
them of their free choice. But grant that it will not be enforced, st

‘Twill be r ded for a precedent ;

And many an error, by the same example,

Will rush into the state—
until finally our whole fabric of constitutional government will top-
ple into ruin. It may be the first, almost imperceptible leak in the




194

CONGRESSIONAL RECORD—HOUSE.

APRIL 3,

embankment, which, ns].lyw-ldeninf, will nltimately become the
crevasse through which will pour a deluge of nsurped military au-
thority to destroy the liberties of the people forever.

Sir, the history of our race is full of examples warning us of the
danger of permitting the ballot-box to be approached by the military,
and our ancestry, from the days of Edward the First, have exhibited
a most commendable wisdom in precautions they have taken to gnard
their elections from the destructive consequences of any such contam-
inating influences. The statute of George the Second, which I read
awhile ago, was enacted not to establish a new rule, but to make
prominent a principle of law which had been in force for five hundred

and to give efficacy by prescribing a proper penalty for its vio-
ation, and all, sir, because at the election of Scoftish peers, in 1784,
a battalion of the king’s troops was drawn up in the conrt of Edin-
burgh con to custom, and with no other apparent reason but for
the purpose of overawing the electors. But were all other human
history silent npon the subject the few facts I have exhibited, drawn
from the experience of my own State in 1863, furnish an argument
ainst allowing the presence of troops at the polls for any purpose
:ﬁmtever which no amount of sophistry can countervail, and no mere
vociferous declamation can overturn.

But, Mr. Chairman, objection is made to the method which the ma-
jority in this Honse has thought it proper to pursue in order to effect
the repeal of this dangerons and unconstitutional provision in our
statntes—the more dangerous because it is unconstitutional—and our
action in that regard has been repeatedly characterized on the other
side as revolutionary and wrong. As to that matter it is sufficient to
say that there is nothing in the method we have adopted prohibited
either by the Constitution or the rules of the House. It is a method
which has not only been repeatedly resorted toin this House, but has
always been claimed as the right of the House of Commons in Eng-
land, after which this House was modeled. Sir, the right to tac
bills for the redress of grievances upon money biils, which can orig-
inate only in the House of Commons, was not only the means whicl
in the first instance secured to that House the privilege of partici-
pating in the general legislation of the kingdom, but the means by
which it has achieved its greatest trinmphs in favor of the liberty of
the subject. I ask leave here to refer the House to a paragraph or
two in De Lolme’s admirable treatise on the constitution of England,
which places this matter in a clearer light than I could possibly hope
to do myself. He says:

And indeed we see that since the establishment of this right of the representa-
tives of the people to grant or refuse subsidies to the Crown, their other pﬁvileﬁhos
have been continually increasing. Though these representatives were not in the

ing admitted into Parliament but upon the most disadvanta

ms terms,
yet they soon found means by jo petitions to their money bills to

wve a share

in framing those laws by which they were in future o be governed; and this
method of proceeding, which at first was only tolerated by the king, they after.
ward con under Henry the b, that

into an express right by declarinf, ]
they would not thenceforward come to any resolutions with regard to subsidies
before the king had given a precise answer to their petitions.

tl ful, by f.eir exer-

- aufb:fq“m ﬁm?flég sf.?til;?r“ il to 1‘ the despoti hich
tions of the same y endeavors to lop o o despotic powers whic
o tive. Whenever abuses of power had taken

still made a part of the regal prero e _
place, which they were serionsly d ined to correct, tho¥ made grievances and
go hand in hand to-

lies (mto use the expression of Sir Thomas Wentworth
er, which always produced the redress of them. And in general, when a bill
+ in consequence of its being judged by the Commons essential to the public welfare

has been joined by them to a money bill, it has seldom failed to pass in that agree-
able company.

' Yet, sir, this proceeding, which all admit is perfectly within the
constitutional powers of this House, and in accordance with numer-
ous precedents, not only here but in the popular branch of the British
Parkament, is wildly denonunced as revolutionary, notwithstandin
it does not in the slightest degree alter or affect the constitutiona
powers or duties of any department of the Government whatever. I
will simply add, sir, with all Fmper deference to gentlemen on the
other side who seem to have delighted in indulgin %it, that this empty
iteration of revolution is to my mind too bald g’ absurd to be ridien-
lous, and nothing in my judgment could possibly be more contempt-
ible than the coward who conld be inflnenced by it.

But, sir, it is claimed that this provision shonld be permitted to re-
main in the statutes in order to secure the purity of our elections;
and I will not question the sincerity of those who profess to believe
that it is essential to that most desirable end ; but I will say to them,
here and now, that until they can point to one single expedient, either
forcible or fraudulent, to which their party has not repeatedly re-
sorted to destroy the purity of elections and defeat the popular will,
the people of this country will be slow to believe that they will not
use this for the same nefarious purpose.

Now, Mr. Chairman, I desire tosay to my distingnished friend from
Maine [Mr. FrYE] that I have the same devont belief in the exist-
ence of a divinity which shapes the destinies of nations as well as of
individuals that he himself Eroieaaea, and I have an abiding faith
that the same Divine Being who led His chosen people through all the
vicissitudes of their forty years of dreary prilgrimage will so order
the affairs of this country that the democratic party will indeed “cap-
ture the Capitol.” ButI beg him and his friem{’a to dismiss those dark
forebodings which seem to weigh upon their excited imaginations. I
can assure him that there will be no general sack and pillage when
ﬂ;{:% ecgnsnmma.tion so devontly to be wished shall ha.va%een accom-
8 The democracy will “capture the Capitol,” but when they plant

their banner npon its Dome he will find emblazoned on its ample folds
as they float out upon the breeze the golden legend formnlated by the
hand of the illustrious Jefferson, “ Equal and exact justice to all men,
exclusive privileges to none.” Yes, sir, the democracy will ¢ capture
the Capitol,” and they intend when they do so to restore this great
Government to its original purity, to strip from the limbs of this great
E;(;?la the *shackles of usurped control and hew them link from
ink.,” They intend that the ballot-box, the palladium of free gov-
ernment and popular liberty, shall be free from the contaminations of
force and fraud, and that the military shall at all times and under all
cirenmstances be snbordinate to the civil power. They intend that
the ancient trial by jury, the birthright of the American freeman, shall
be preserved in all its purity, integrity, and efficacy. They intend
that there shall be * the strictest economy in the public expenditures
that labor may be lightly burdened.” They intend that there shall
be “a rigid arraignment of all abuses of power and public trust in
the established tribunals of justice as well as before the great bar of
public opinion,” and that the ringmasters, peculators, and plunder-
ers who infest the Government shall be scourged from their places, as
the Saviour of mankind scourged the money-changers from the temple.
They intend that the antonomy of the several States shall be pre-
served, “with all their rights, dignity, and equality unimpaired,” as
the safest administrators of our domestic concerns and the surest Dbul-
warks against anti-republi¢an tendencies. They intend that the su-
premacy of the General Government within its legitimate limitations
shall be sedulously maintained, and every orb in our splendid con-
stellation of coequal sovereignties move onward in its own appointed
path with the harmony and precision that marked the music of the
E;_)ot‘nlares “when the morning stars sang together and all the sons of
shoanted for joy.”

Mr. HOUK. Mr. Chairman, I do not agree altogether with those
entlemen who haveintimated that the provisions of the United States
onstitution in relation to the Army and Navy, and to the President

of the United States as Commander-in-Chief of the Army and Navy,
are self-executing. Ibelieve that when the Constitutionof the United
States was adopted it created out of the colonies or the original States
a nation to be governed by law. If established the Congress of the
United States as the legislative body, for the purpose of making laws
and carrying into execution all the powers, principles, and purposes
of the Constitution as designed by its framers.

And I do not believe that the President of the United States has
tlte right, under that clause of the Constitution which declates that
the Government of the United States shall gnarantee to each State a
republican form of government, to take the anthority into his hands
for the purpose of making and maintaining peace at the polls. I do
not believe that under any provision of the Constitution the Pre8i-
dent of the United States can use the Army for the purpose of any
police power, either at the polls or elsewhere, without the anthority
of congressional enactment, except perhaps in the one single instance
where the executive of a State or the Leﬁis'la.tura of a State shall
call upon the President for troops with which to suppress insurrec-
tion or to repel invasion. And even then, in the view I take of the
Constitution and of the powers vested in the President of the United
States b{ibs provisions, the Congress of the United States has power
and authority, under the express letter of the Constitution, to pre-
scribe the manner and the methods and the means by which such
requisitions shall be answered and responded to by the President of
the United States,

My reasons for this view of the Constitution grow ouf of the pro-
visions of the instrument itself. The eighth elanse of the first arfi-
cle declares that among other enumerated powers of Con “if
shall have power to make rules for the government and regulation of
the land and naval forces.” Thisis one of the enumerated powers of
the Congress of the United States. The last clause of the same article
declares that “ Congress shall have power to make all laws which
shall be necessary and ul:mpcr for cn.rrying into execution the fore-

ing powers, and all other powers vested by this Constitntion in the
overnment of the United States, or in any department or officer

thereof.” y

I therefore maintain that under the Constitution the Army can be
used by the President of the United States only as prescribed by law,
and under such laws and regulations as Congress may make for that
purpose, and I-want to call the attention of this House to the fact:
that it was under this view that Congress, when the law now pro-

to be repealed was enacted, in accordance with these provis-
ions of the Constitution of the United States, did enact the identi-
cal laws that are now proposed to be repealed by these amendments,
attached as they are to appropriation bills.

To my mind the question does not arise in this debate as to the
policy or impolicy of the law at the time it was enacted. If is un-
necessary for us to stand here debating whether the gentlemen then
constituting the Congress of the United States did right or did wrong.
The question is, and that which we are to vote upon on our oath and
onr duty as Representatives on this floor, whether there is any neces-
sity or reason for this law remaining and standing where it is to-day.
To that question, whether it shall be refained or whether it shall be
wiped out, I pro to devote what time I shall occupy in discussing:
the question on this occasion.

We all know, every gentleman upon this floor knows, that at the
conclusion of that unfortunate war through which we have all passed.
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disturbing elements appeared in various sections of the country—per-
haps conlfned tono ps}]rﬁuular section or locality North or Sm‘::‘t'{, with
the exception that under the processes of reconstruction as they were
hurriedly carried on these disturbing elements proved themselves
strongest where the democratic party was the strongest, and es;ilecislly
did these disturbing elements prove themselves strongest wherever
there was a large number of colored voters adhering to republican
principles and where a large proportion of the white population were
against them. I will not stop in this connection to say whether dem-
ocrats or republicans enacted this law. It is immaterial either to a
statesman or a patriot who enacted it, but in the processes of recon-
struction, when these disturbing elements appeared and interfered
with that free ballot which every American citizen under the Consti-
tution of this conntry is of right entitled to, it was a republican ad-
ministration that for the first time found it nee to enforce this
law that was then found standing upon the statute-books of the na-
tion.

And, Mr. Chairman, when this law was enforced (as I trust in God
the time will come when it will be enforced a%lnin) we had fair elec-
tions in the South. I undertake to say that the only fair elections
that have ever been held in many of the Southern States since recon-
stroction, were when the President of the United States saw proper
to give protection to all classes of people under the provisions of this
law that they might go freely to the ballot-box and vote and none
dare to molest or make them afraid.

I desire to ask (I appeal to the other side of the Honse) what harm
can these laws do, what harm have they done? When has a Federal
goldier in all the South ever interfered with the freedom of the bal-
lot-box or prevented a demoerat from voting? Born and raised in
the South, Ymving lived in the South all the days of my life, repre-
senting a southern constituency as I now do upon this floor, all my
sympathies and affinities being tinged with a degree of preference
for the people among whom I have thuslived, I have for years, as gen-
tlemen on the other side of the House of different political opinions
well know, anxiongly awaited the day and the hour when these laws
and all other laws making any distinction on account of politics be-
tween the people of this great country should be wiped from the
statute-books. When the President of the United States inangurated
his policy of conciliation, when he withdrew the troops from the
South, when he commenced that policy of civil-service reform in
which political distinetions were no longerto be recognized, I fondly
trusted, and I believe men all over this country trusted that the era
of good feeling was rapidly approaching, when “the lion and the
lamgb should lie down together,” and we should all “shake hands across
the bloody chasm” and be friends forever. I axfect-ed “ peace like
a river” to spread over the Sonth. Buf in this I was mistaken. I
desire to say, Mr. Chairman, in this connection, that if the reasonable
expectations of the President and his friends had been realized, if
his poliey of conciliation had been met half way, if his overtures to
the South had been responded to by ins of riot and blood-
shed, I declare here in my place to-day that I would have been found
stamiing here lifting my voice, casting my vote, not only to reg:l
these laws, but to wipe out and obliterate every conceivable char-
acter of political distinetion on account of the rebellion. This Gov-
ernment 18 great enongh to be magnanimous to all, and its loyal citi-
zens and their Representatives can afford to forgive all who prove
true to the Constitution and laws.

But, sir, how has this effort at conciliation been met? I appeal to
this House to say how hat it been met? Why, another gentleman in
illustrating another point on this floor on a former day enforced his
argument by & thought that will enforce the idea I desire to present
to the House on this occasion, and I adopt it. I call the attention of
the ITouse and the country, and of every element that desired con-
ciliation and in this conntry, to the fact that when the Presi
dent of the United States was offering peace and reconciliation,
offering to meet the democratic part{ in the South, shake hands with
them and have peace—when ‘“he has asked for bread they have
given him a stone ; when he has asked fora fish they have given him
a serpent ;7 when he has plead for peace, the response has been riot
and bloodshed.

‘Why, Mr. Chairman, unless all human testimony is tobe disbelieved,
unless the current history of the times written in blood in many parts
of the Sonth is to be discarded and go for naught, unless the sworn
testimony of the best men of the country is that of perjured wretches
and rascals, i of peace and conciliation, rifle clubs, red shirts,
bulldozers, White Leagues and the like have taken possession of the
ballot-box and controlled the elections in many localities in the South,
instead of giving that protection which was reasonably expected un-
der the oﬁ:&y o% the President of the United States.

Why, Mr. Chairman, ten years ago—I want to emphasize this before
this House—ten years ago the South was republican. She sent repub-
lican Representatives to represent her interests. To-day, under a fair
election and an honest count, a majority of the States of the South
are republican, as every man of intelligence knows. [Applause.] Buf;
what gas been the result? Where are these republican Representa-
tives, and how do we account for their absence from this floor to-day ?
‘Why, under a false and sickly notion, the democratic party attempted
to educate the people of the North to the idea that there were no re-
publicans in the South but the negroes, and carpet-baggers, and scal-
awags. It was said in this debate yesterday, or the day before, that

a certain oath counld not be taken by the decent pao{ale of the South
in one instance, I believe,out of every thousand. Well, the gentleman
who made that statement does not live in my part of the country.
In the part of the country where I live the people are as loyal and
devoted to this Union as in Massachusetts hemalf?

I should dislike to live in a country or State, ora pn!-b of the conn-
try, where not one in a thousand could swear they had been loyal to
the %ovemment under whose protection they had born and bred.
But I say, under this false education, (and the gentlemen on the other
side very well understand how they have manufacturedit and wrought
it up,) as an offshoot of that false theory which was sent forth in re-
gh to the people of the South, we had the Greeley campaign. Under
this notion, (I want to callthe aftention of northern Representatives
to this thought,) under this idea that the wealth, intelligence, and
respectability of the South were all in opposition to the republican
party, even the loyal North almost went back on the republicans of
the South; and in 1875, I believe it was, under bad advice the hero
of the war made a mistake. General Grant, under the advice of his
Attorney-General, refused to protect the republicans of the State of
Mississippi, and the result was that the rifle clubs succeeded. Hav-
in%) succeeded in Missisaiﬁpi. they spread over and subverted the re-
publican party all over the Sonth, and that accounts for the absence
of republicans from the South in this Hall to-day.

And to-day, under these influences, under a power more hateful and
odious than all the bayonets of the land, the semi-civil and military
organizations of the South have overturned the rights of the people,
until to-day, as was said the other day, not a single colored man
remains & Representative upon this floor. When I look around me
I see, Mr. Chairman, but three republicans from the seceded States
of the South. That is the logical result of the policy commenced in
the State of Mississippi, where it should have Pbeen checked under
these laws at the time, but where it was allowed to spread over the
South and invade the rights of the people.

- And I desire fo say in my place here, Mr. Chairman, as a Represen-
tative, that for one—others may place their opposition fo this repeal
upon whatever ground they please—but for oue, my opposition to the
amendments put npon these appropriation bills to repeal the laws
referred to I place upon the broag ground of the merits of these laws
and the injustice of their repeal. If permitted to stand, and the
President of the United States will enforce them, we will have fair
elections and republicans will be returned to Con by the voice
of the free pao% nndriven by *bulldozers ” and other organizations.
[Af)pla.usa on the republican side.]

want to say for one that others may do as they please, but never
while I have a seat and a vote upon this floor will I vote to repeal
these statnutes until every man in the South, whether white or black,
whether carpet-bagger from the North or so-called scalawag from the
South, has a free and untrammeled and a fair, equal chance at the
ballot-box. [Applause on the republican side.] I want it distinetly
understood, Mr. irman, we do not need any of this election ma-
chinery in my district. Not a bit of it. The republicans of the see-
ond district of Tennessee are capable of taking care of themselves,
and I wonld hold my seat on this floor if every colored man in that
district had been polled for my competitor. Further south, how-
ever, where I concede the t majority of the white people went
into this democratic rebellion because it was only the democratic
party on horseback that wielded artillery and smnlf arms during the
War——-

Mr. McMILLIN. Will my colleague yield to me for a question 7

Mr. HOUK. I promised to dgiva a portion of my time to another
gentleman, and while I shounld like to answer my colleague’s ques-
tion, I cannot do it. He will have a full and fair chance, and I had
a terrible struggle to get the floor.

Mr. Mc asked a question which Mr. HoUK did not hear and
therefore did not answer.

Mr. HOUE. I cannot yield, or I would yield to yon cheerfully
and cheer you every time you said a good thing. [Laughter.]

Mr. Mc IN. So I will cheer the gentleman when he says a
good thin

Mr. HO%K. I decline to yield, but thank the gentleman for his
promised compliment, thongh I fear it will result like other promises
made by democrats—I fear he will “dodge the responsibility” of com-
plimenting a republican.

_ I repeat, Mr. Chairman, that we donot need this election machinery
in my district.

The CHATRMAN. The gentleman indicated that he would give
half of his time to the gentleman from New Jersey, and he has now
spoken for thirty minutes.

Mr. ROBESON. I ﬁrretar the gentleman from Tennessee should
proceed until he has closed.

Mr. HOUK. I will soon close, as I wish to accommodate my friend
from New Jersey, but I have two or three things further which I
desire to say. [Criesof “Goon!”] Iwasaboutsaying, andIbelieve
I did say, that we do not need this election machinery in my distriet,
but every intelligent gentleman of the House and the country very
well knows there are districts in {he South where the republican
party is composed, a large majority of it, of that class of persons who
were held in democratic bondage for more than two hundred years,
and they are timid and easily driven from the polls. For the purpose
of restoring freedom at the ballot-box to these peoplein the Southern
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States, and in the Northern States if it be needed, I shall stand here
and continue, day by day and time after time, votin inst the re-
peal of these measures which, when “ wiped out,” will give an oppor-
tunity to carry the elections by thefavored democratic methods which
we all unders#and.

But these people, not content with the fraud of force, resorted to
“tissue ballots” in order to increase democratic majorities in the
South. We have one man in the Tennessee penitentiary now for
stuffing ballot-boxes, and others onght to be there. [Laughter.] He
was a democrat, and he stuffed the ballot-boxes in the interest of a
democrat. [Laughter.] :

But, sir, they tell us these laws are unconstitutional. Well, per-
haps I am too young a man to claim to be a great constitutional law-
yer, but I never saw a democrat in my life who did not understand
the Constitution, whether he could read it or not. [Laughter and
n‘pplause on the republican side.] They tell ns these laws shonld be
“wiped out ” becaunse they are unconstitutional. Go back, sir, in your
recollection to 1861. Did they not tell us it was nnconstitutional for
Abraham Lincoln to put down the rebellion? Did they not tell us
it was not constitutional to call out the troops to preserve the flag
and the country ¥ The same cry is now raised that these laws are
unconstitutional.

I had intended to reply to one gentleman from Ohio, but my fime
is running out. [Cries of “Go on!”] The gentleman from Ohio,
Mr. HUrD, 1 believe it was, said:

Have gentlemen who have considered this question read recently section 2, ar-
ticle 1, of the Constitution, which declares that the House of epresentatives shall
be composed of members chosen every second year by the people of the several
States, and the electors in each State shall have the gualification requisite for an
elector of the most numerous branch of the State Legislaturel

The gentleman, I am told, is a good lawyer. He read this clause
from the Constitution, and then, with an air of triumph, added :

It is the most numercus branch of the State Legislature that determines the
qualifications of electors, and not the Constitution of the United States.

Why, my dear sir, if it is not the Constitution of the United States
that determines the qualification what did you read the Constitu-
tion of the United States for in order to support {our roposition ?
[Laughter and applause on the republican side.] Is it the most nu-
merous branch of the State Legislature that qualifies and determines
an elector? Not at all; but the Constitution of the United States,
by the voluntary act of its framers, selects the elector for the most
numerons branch of the State Legislature as a standard by which to
preseribe the qualification of electors for the House of Representa-
tives. The State has nothing to do with it; the State constitutions
have nothing to do with it; the Legislatures of the States have noth-
ing to do with it. It all reaches back and centers and grounds itself
in the Constitution of the United States, and from that it is impossi-
ble for you to get away.

Now, Mr. Chairman, I believe that every lawyer on this floor must
come to this conclusion, and T am satisfied that the gentleman him-
self, after he cooled down and got to thinking about the Constitution
and its powers, had come to the conclusion that every legal mind
must come to, that his position is illegal, illogical, and absurd. But
I have not time to pursue this thonght.

Now, again, Mr. Bhﬂirman, as in 1861-'5, the democracy must rule
or the Government is to be wrecked. When the people voted—and I
tell my democratic friends that Idonotclaim this as original—when
the people voted a want of confidence in the democratic party and
decided to transfer the administration of the Government to other
hands, they went to war for four years for the purpose of destroying
the Government in which they could nolongerrule. And now when,
by the methods and Eolicias to which I have adverted, the repub-
lican seats upon this floor from the Sonth are about empty, and when
the same men, who started in search of their rights in 1861 and who
are in a large measure in search of the same rights to-day by a little
different method, have returned to this floor, they do not propose an
armed resistance. Not at all. I do not believe there will be another
armed rebelliop in fifty years. While I will not tell the anecdote, I
will suggest—and several gentlemen on the other side will appreciate
it—that they have seen enough through the eracks to sn.t.mf{l them
on that subject, and they will not try it again. But the policy is,
Mr. Chairman, to come back here at the end of m;lghteen years, and
unless they can rule just precisely in the way and by the methods
and through the channels that they desire to rule, they propose now,
as was stated by the distingunished gentleman from Ohio, to starve the
Government to death.

The intimation, sir, has been thrown ouf that the President of the
United States, unless he adopts the policy that the democratic Con-
gress may adopt, will become a revolutionist and violate the Consti-
tution. It was said by one gentleman the other day that the veto
power was vested in the President for the purpose of preventing un-
constitutional legislation. Now I do not deny that the President may
consider the question of the unconstitutionality of any measure in
considering a bill whether he shall approve or disapprove of it. 1 do
not deny but that the President may veto a bill simply becanse he
believes it is unconstitutional. But I have always understood, and
I so understand now, that the veto power is vested in the President
of the United States for the purpose of clothing him with the right
to prevent what he may.regard impolitic legislation being ingrafted
upon the policy of the conntry unless the judgment of two-thirds of
both Honses of Congress should be recorded against him,

And, Mr. Chairman, it seems to me that the whole argument in this
case is boiled down to this: that when a conflict comes between Con-
and the President it is not a question of power, it is not a ques-
tion of unusnal methods, it is not a question of coercion, but it is a
question of arithmetic as to which shall succeed. When he sees proper
to veto a measure, if two-thirds of both Houses of Congress pass it
over his veto, under the oath he has taken tosupport and enforce the
Constitution he is bound to execute it, and would stand in the atti-
tude of a revolutionist if he dared refuse. On the other hand, when
more than one-third of either branch of Congress believe the Pres-
ident right in the exercise of his veto power, and that the measure
ought not to pass over his veto, then it is the duty and the stern ob-
ligation of every gentleman who takes an oath as a member of this
body to yield and to pass the necessary laws to carry on the Govern- -
ment without tacking on to appropriation bills measures that are
known to be unacceptable to the Execntive, and which he will be eom-
pelled to veto, or approve contrary to his judgment and conscience.

It seems to me, Mr. Chairman, that thisis a logical and legal propo-
sition. There is another question to which I desire to address myself
for a moment, The apology that is offered for this tacking process
is untenable and illogical. The apology offered is that the republican
party has been in the habit of attaching legislation of a similar char-
acter to appropriation bills. Well, now, if that were true as stated,
two wrongs never made a right. Baut it is notrne in point of faet, if
I have not searched in vain. As I nnderstand it, whenever the repub-
lican party has attached other legislation than that germane to the
appropriation bills, or that were not a part and parcel of the appro-

ridtions, it has. been at a time when there was either no conflict, no

ifference of opinion between Congress and the President, or at a
time when the republican party had a sufficient majority in both
branches of Congress to pass such legislation over the President’s
veto; and then as a matter of economy, asaving of time, there wounld
be nothing improper in it. But here the question is presented very
differently. The two Houses of Congress perhaps differ from the
President. I am not authorized to speak for him; I know if he is a
good republican, which I believe he is, he will veto this bill if it
passes ; but I am not authorized to speak for him. Perhaps here the
two Houses of Congress and the President disagree, and for the pur-
pose of compelling the President to sanction a measure that his con-
science disapproves, that the Constitution tells him he has a right to
veto, they tack it on to an appropriation bill and propose to starve or
to Bll;.]‘)ke out the officers of the Government and the Government
itse

Mr. Chairman, I wish to repeat, and I call the attention of gentle-
men to the fact, that the right of the President to veto a measure is
just as clearly defined in the Constitution as the right of this House
or the other to pass a bill; and whether by subterfuge or any other
legerdemain to coerce the President, to take from him that free choice
which we as Representatives of the people claim for ourselves, isrev-
olution against the Government just as much as an armed rebellion
would be revolution.

But it may be our State-rights friends will say that the Govern:
ment has no power to keep the peace at the polls of a State election.
I do not understand that to be the proposition. I do not understand
that this law was ever enforced, except in military times, at a State
election. A congressional election is not a State election; it is an
election under the Counstitution and laws of the United States, and
I want to call attention to the two provisions of the Constitution
upon which I base my opinion. Sections4 and 5 of Article 1 of the
United States Constitution settle this question. I will read:

The times, places and manner of holding elections for Senators and Representa-
tives shall be prescribed in each State by the Legislature thereof.

If the Constitution had stopped there onr democratic friends wounld
be right, but it does not do it. It goeson to say:

But the Congress may at any time by law make or alter such regulations.

This gives Congress plenary power over the subject of the election
of Representatives to this Hounse and of Senators.

Now, sir, I ask every lawyer, every logical-minded man upon this
floor, if under this provision of the Constitution and under the next
section, which declares that—

Each House shall be the judge of the election, returns, and qualifications of its
own members.

I ask every candid man upon this floor, regardless of party, if under
these provisions of the Constitution Congress has not a right, as a part
of the * manner” and machinery of holding elections, to elect members
of its own hody, to prescribe that wherever there is a mob, whether
it be through the instrumentalities of a State or a mob composed of
the citizens of a State, the troops shall keep the peace at the polls, as
a part of the “manner” of holding the election? And may not the
President of the United States be authorized by Congress to use the
Army to keep the peace at the polls and to put down the mob ?

Mr. Chairman, is this a nation or is it a league of States? Our
democratic friends are tremendously sensitive in regard to the pres-
ence of United States soldiers abont election precinets. Is it possible
that the democratic party is afraid of nobody but United States sol-
diers? They want United States soldiers kept from the polls, but
they have not a word to say about the ku klux or the “red-shirts,”
= w{iw-liners,” “ white-leaguers,” “rifle clubs,” and their like being
kept from the polls. Why not amend the law so as to drive these
from the ballot-box and from the polls as well as Union soldiers 1
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The United States soldiers are under the restraint of the law. The
red-shirts are inde‘i;endent in their sphere and can do as they please,
Now, we might all vote for the bill, I do not say that I would—if
the democratic party would insert a provision that the * red-shirts”
and “rifle clubs” and other aftachés of the democratic party would
be sent to the penitentiary if they appeared at the polls. [Laughter
and applause on the reﬁubiics.n side; and cries of “Go on!” on the
democratic side of the House.] . I know that the gentlemen on the
other side like to hear me talk because they know I tell the truth
about these things and abont the democratic party. [Applause and
langhter on the republican side.]

Inow ask the (Lueation, isthisanation? If itis, hasthe one thirty-
eighth part of the United States more power than the thirty-eight
States combined and cemented f::ﬂ&thar by the bonds of a written
constitution, with one federal head; having executive, legislative,
and judicial departments of a common government ¥ Isitnot a para-
dox? Is it not a caricature of all our conceptions of nationality for
the party in the majority in both branches of the American Con
to seek to enforce a doetrine that would make a little E-et.ty tate
superior to the union of all the States in one grand whole? Sections
4 and 5 of the first article of the Constitution to which I have referred

ive thg{puwer that I claim, but I want to submit this solemn inquiry

this House in conclusion of what I have to say: Is it possible that
this great Government of which we boast ean protect its citizens upon
every foreign soil under the shining sun of heaven, and cannof pro-
tect them in South Carolina and other States of the Union?

I want to see this Government made so strong—I maintain that it
js already so strong that it has the power under the Constitution and
thelaws to carry protection to the door of every man’s house, whether
it is i1i South Carolina, Tennessee, or elsewhere, the same as it can
carry protection to an American citizen even under a forei flag.

‘Why, sir, supfose—and I put it to you uporr this side of the House
and to the gentlemen upon the other side of the House—suppose that
a foreign government should treat an American citizen as men are
treated in many of the Southern States about election times ; suppose
a foreign government should treat an American citizen thus, would
not a million of men spring to arms and avenge the insalt?

Here is a great country, that can make foreign nations tremble in
its presence, and when it turns within its own borders has to bow to
the tyranny of a petty State and stand powerless in deference to the
ery of “State rights.” [Applanse and eries of “Go on!” by the re-
publicansg

Mr. THOMAS TURNER. I ask unanimous consent that the gen-
tleman’s time be extended.

The CHATRMAN. The gentleman’s time has not expired.

Mr. HOUK. You are oogatﬁng scared at the wrong place. I am
done shaking the “bloody shirt” now. [Laughter.] I will say to
the other side of the House that if they had not bloodied the shirt
in the beginning we would never have had it to shake at them. If
you will never bloody it any more, we will quit shaking it. [Laugh-
ter and ﬁgplmse.]

Now, Mr. Chairman, if I had my way—I do not expect fo get it
until after 1880—I am satisfied that I will have it then, in a very

e measure, becanse I can say to the gentlemen on the other side
of the House that after that time the places that know them now
will know many of them no more forever-in their representative
character—I say if I had my way I would have Congress take this
subject of national elections in its own hands. I want to see one gen-
eral law passed, and if such a measure comes before this body while
I am a member, providin%tor the holding of national elections under
and by authority of the United States, I shall vote for it to the ex-
clusion of the States entirely.

I now desire to yield the floor, and if the gentleman from New Jer-
sey [Mr. Ronr.so‘f%lwi]l take the acrag of time I have left I will yield
to him ; if not I yield to some other gentleman. [Cries on the
democratic side, “Go on!” “Go on!”] Now, gentlemen, behave
yourselves [langhter on the republican side] while I yield to the dis-
tinﬁ:iahed gentleman from New Jersey, [Mr. ROBESON.]

. ROBESON. How much time is left of the gentleman’s hour 1

The CHAIRMAN. But two minutes.

Mr. ROBESON. Then I will occupy that time.

Mr. BLACKBURN. I ask unanimous consent that a reasonable
Sime be accorded to the gentleman from New Jersey, if he will indi-
cate how much time he wants.

The CHAIRMAN. Is there objection to the gentleman from New
Jersey [ Mr. ROBESON occn]ilying a half hour, it having been under-
stood that he would have that much of the time of the gentleman
from Tennessee, [ Mr. HoUK. ] ]

There was no objection.

Mr. ROBESON. I am very glad, Mr. Chairman, that I have not
consumed any of the time which of right belonﬁsd to the gentleman
from Tennessee who has just taken his seat, [Mr. Hovk.] The re-
marks which he made come with appropriateness and force from him,
but from our stand-point at the I‘?orth they would be neither so ap-

ropriate nor so effective.

I shall myself consume none of the time for yhich I am indebted
to the conrtesy of this House in any appeal to feeling or in any sug-
ﬁgﬁtion of facts with which I am not myself familiar, but shall con-

e myself wholly, if ible, to the consideration of the questions
of law which seem to be involved in this discussion.

It seems to have been assumed on the other side of this Chamber
that this is nothing but the repeal of a section of a law enacted in
1865; that it is a negative and not an aflirmative provision. Let us
see exactly what it is:

That section 2002 of the Revised Statutes be amended so as 1o read as follows :

" No military or naval officer, or other Hersou engaged in the civil, military, or
naval service of the United States, shall order, bring, keep. or have under his
authority m';i conggllﬁ 3 tmopsé ?:w‘armcld m_etn bgt. the phmwwlg;lr:l ?ggah;g;iméug
special election eld in an unless i NECEesSary g
mies of the United States."” ¥

This omits the other exception contained in the original law. “ or
to keep the peace at the polls.” This, then, refers to civil officers
and is an affirmafive repeal of the right of the civil officers of the
Government to keep the peace at the polls. We are not standing
here on this side of the House resisting a proposition to take away a
real or imaginary power of a standing army to crush the rights of
freemen at the polls. We are resisting an affirmative enactment, for
the repeal of an exception in a restricting law is itself an affirmative
enactment. We are, then, resisting an affirmative enactment which
designs to take away the power, not of the officers of the Army alone,
not of the officers at all, because they under that law as it now stands
only have power as they may be ordered or summoned forth by the
civil officer to whom the peace of his bailiwick is intrasted.

‘What, then, is intended by this provision? To restrain the eivil
officers of the United States Government from keeping the peace at
any election in any State whether it be a United States election or not.
By what means? By civil means, not by military means, for the
rights of the civil officer, the marshal of the district if you please, to
summon the posse comitafus, his right to summon any military organ-
izations if they be within tfae body of his bailiwick, the right to sum-
mon armed troops to sustain his civil power,is a civil and not a
military right, and is in the interest of the inviolability and the
am-engfhenm of the law against, if need be, armed military force.
Can ? at be denied by any lawyer? Can it be controverted by any
man

Mr. KIMMEL. Will the gentleman describe the bailiwick of United
States officers !

Mr. ROBESON. The jurisdiction of the United States runs into
the States whenever it has a United States duty to perform. That
is not only good lo&(‘ic but good law.

lMtr: K%MM.EL. o preserve the peace of an election at a State
election .

Mr. ROBESON. Wherever the United States has guaranteed a
right ; wherever aright is derived from the Constitutiou of the United
States and is gnaranteed or is seeured by it, there the United States
llaaht-he right and must have the power to enforce and carry out that
right.

. KIMMEL. What right has it gnaranteed in this respect !

Mr. ROBESON. It has gnaranteed the right fo every man in the
State of Maryland, who has the right to vote for the most numerous
branch of the Maryland Legislature, to vote at a peaceable election
for members of Congress. [Applause on the republican side.]

I know what the decisions of the Supreme Court are upon that
subject, and I will meet them fairly. I love the law and its prinei-
ples, and I shall nof shrink from the full effect of the decisions as
they are pronounced by the highest tribunals of the conntry.

I know that the Supreme Court of the United States has declared
that the United States has no voter “ of its own creation” in the
States. I know that it has declared that the right of suffrage is not
given in the States by the Constitution of the United States. But
that does not cover the case. What does the Constitution say ¢

The House of Representatives shall be posed of bers cl BVEry sec-
ond year by the people of the several States; and the electors in each State shall
have t.lil: n?emuﬁ“ﬂom requisite for electors of the most numerous branch of the

The right to vote for that most numerous branch of the Legislature
is given by the States., The qualifications are made by the States.
The United States does not confer the right of suffrage npon these
individuals, but it adopts to its right of suffrage and takes as its
voters a class which have already the right of suffrage given it by
the States. It makes them its voters for the election of its officers,
and if it does its duty it is bound to guarantee to them a free and fair
election. [Applause.]

Let me be fully understood. It is technically and verbally true
that the Constitution of the United States does not confer the right
of suffrage nupon the individuals who vote for the most numerons
branch of the State Legislature. That right of suffrage and the

ualifications necessary to it are prescribed by the State. But the

onstitution of the United States does say that every man who does
belong to that eclass, every man who has that qualification shall be
an elector for members of this House. That is the right which it
guarantees. It does not give to any individual the ﬁiht to belong
to that class; but when he belongs to that class it gives him the right
to vote at an election for a member of Congress.

Mr. MCLANE. Let me ask the gentleman—

Mr. ROBESON. I have but liftle time remaining, and perhaps I
may in the course of my remarks meet the snggestion which the

tleman desires to put. If not, I hope he will call my attention to

e point. =

. McCLANE. Ihave no question to make with the gentleman as
to his argnment upon the proposition that suffrage is given by the
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States, and that by the Constitution of the United Statesthe elector
made such by the States is made an elector for Representatives in
Congress. The question I desire to put to the gentleman is with ref-
erence to the part of his discussion preceding that point. Do I un-
derstand him to say that the Government of the United States has the
right to keeﬁ the peace anywhere within a State? Do I understand
him to say that there is any “ peace of the United States ” at all rec-
ognized by the Supreme Court of the United States ?

Mr. ROBESON. Certainly I do.

Mr. MCLANE. Then I would like to ask the gentleman from New
Jersey to &ve this Committee of the Whole any such decision of the
Supreme Court. There is none such in existence.

Mr, ROBESON. Iread from the opinion of Attorney-General Cush-

mg—

i[r. McLANE. That is not an opinion of the Supreme Court of the
United States.

Mr. ROBESON. No, sir; the question has never arisen so as to be
decided by the Supreme Court of the United States.

Mr. McLANE. My question is whether the gentleman can refer to
a decision of the Supreme Court which recognizes any peace at all as
“peace of the United States.”

. ROBESON. Why, does the gentleman from Mar{llanc'l mean
tb say that where the Constitution of the United States has guaran-
teed a public right, and where the Con, of the United States has
passed a law to enforce that right—when that right is about to be
exercised by the proper persons, and it is interfered with by riot and
disturbance—does the gentleman mean to say that it is not within
the power of the marshal of the bailiwick to use the force of that
bailiwick to restrain and repress that riot ?

Mr. McLANE. I have too much respect for the character of the
gentleman from New Jersey——

Several MEMBERS, (to Mr. RoBESON.) Oh, go on.

Mr. ROBESON. { have been treated very fairly in this debate, and
I hope the gentleman from Maryland will proceed.

Mr. M(:Lgl\‘]i]. If the gentleman from New Jersey supposes that I
am confounding the right of the Government of the Unifed States to
send its Army to support its marshal in the execntion of a process,
with the right to “keep the peace,” the latter being a technical and
legal term understood by every lawyer in the conntry—I say if the
gentleman supposes that I am confounding those two questions, I
cannot have any respect at all for his intelligence.

Mr.ROBESON. Irecognizethedistinction between the power of the
marshal in the execution of the process of the courts, and the power
of the marshal in the execution of other duties; buf I say that the
power of the marshal to summon his posse comilatus to execute process
depends upon the power given to the courts by the Constitution of
the United States and the act of Congress which authorizes him to
do that; and there stands to-day upon our statute-book, not yet re-
pealed, a law which says that the United States marshals, for the

urpose of carrying out the election law, shall use the power of their
Bailiwicks.

Mr. McLANE. I again ask the gentleman whether there has ever
been any ruling of the Supreme Court of the United States which
recognizes the right of the United States to “keep the peace 17

Mr. ROBESON. I have said, and I say again, I never knew the

nestion to arise in that form; but there have been rulings of the

upreme Court of the United States to the effect that wherever there
was aright gnaranteed or secured by the Constitution of the United
States there rested with the United States the aunthority and power
to enforce and secure it.

Mr. MCLANE. A totally different question.

Mr. ROBESON. I am not now saying there is any decision of the
Supreme Court upon that subject; once again I say that 1 know of
none which covers that exact point. Buft I ask gentlemen what is
the pewer of the Government of the United States worth if it is not
clothed with anthority to carry ont and execute it against all inter-
ference or resistance 1

Now let me read upon this subject from the decision of Mr. Justice
Story in the case of Prigg vs. The Commonwealth of Pennsylvania—
the original fugitive-slave case in this country :

If the Constitntion guarantees the right and requires the delivery on the claim
of the owner, as cannot be well doubted, the natural inference necessarily is that

the National Government is clothed with the necessar{‘authodty and functions to

enforce it. . The fundamental principle of law agBlicai le to all this class of cases

is that where the end is required the means and the power are also given.

Mr. McLANE rose.

Mr. ROBESON. Pardon me, but I cannot yield further unless there
is consent that it shall not be taken out of my time. If it is not to
w::]f out of my time I will yield to the gentleman as long as he
wishes.

Mr. MCLANE. I sobmit, after the gentleman has undertaken to
discuss the law of this case, it is not reasonable that he shonld re-
fuse to answer the direct question I have asked.

Mr. MITCHELL. I insist the gentleman from Maryland shall not
interrupt the gentleman from New Jersey, out of order and without
his consent.

Mr. ROBESON. I hope that point of order will not be insisted
upon. We have had nothing on this side of the House to complain
of in the condunet of this bill. The tleman who has charge of it
has conducted it in good temper and courtesy.

Mr. MCLANE. I should think it very extraordinary that, as a re-
turn for the courtesy extended to the gentleman from New Jersey,
any man on either side of the House should attempt to withhold the
same courtesy from another.

Mr. MITC L. The gentleman from Maryland ought not, after
the courtesy has been extended to him of asking a question, proceed
to take up the whole time of the gentleman from New Jersey.

Mr. GARFIELD. I have no doubt the House will make up what-
ever time the gentleman from New Jersey has lost. -

The CHATRMAN. The Chair will see that the gentleman from
New Jersey is protected in his right.

Mr. BRIGHT. Mr. Chairman, there are other gentlemen who de-
sire to speak upon this question, and the time under the rmle cannot
be extended by anybody.

Mr. ROBESON. Itis true that by order of this House the time
has been fixed for debate upon these measures, and that time has been
divided among members who are to follow me, and it would there-
fore not become me to ask any further courtesy to the injury of those
whose rights are involved. That is the only objection I have to yield-
ing forther to the gentleman from Maryland. I will go on and an-
swer the gentleman by this suggestion, that if the Constitution gives
the power to the Unifed States to summon its armed , through
its civil officer, to excute its law under the fugitive-slave act, does
the gentleman mean fo say that if it is at a United States election—
and that Eerhaps is the point in dispute—if it is at a United States
election that the right and interference occurs, the officer of the
United States might not summon the posse and use the power of the
co:}n::ry to insure that it shall be a free election? That is the whole

1nt.

Mr. McLANE. I do not mean anything of the kind, but I domean
to say that the gentleman from New Jersey understands very well
that the SBupreme Court of the United States has decided thatit has
no power or jurisdiction.

T. ROBEéON. The gentleman will have a chance to speak on
this subject in his own tige.

Mr. WILBER. I insist it is hardly fair that the gentleman from

land [Mr. McLANE] shall insist upon taking up the time of the
gentleman from New Jersey.

Mr. ROBESON. Itry fo be fair, and the gentleman sees it. I will
now return to the point I first made and repeat it, namely, that what
we are resisting here is an attempt to take away the power not of the
officers of the Army, not of the commanding general, not of anybody
clothed with military anthority, but of the civil officers of the Gov-
ernment to keep the peace at the polls if need be by summoning all
the power of his bailiwick, including any armed force there may be
in it. That is what we are resisting here. We are nof here in ad-
vocacy of a war measure, but we are here to resist this restraint of
civil right.

My friend, the gentleman from Ohio, [Mr. HUurD,] the other day
said the danger of republics came from military usurpation; that all
that had perished had fallen by the sword. Well, sir, and if this be
troe, how do they fall by the sword? They fall by the sword when
the laws are nugatory, when civil rights are denied, when the civil
power of the Government cannof be enforced. This right which we
are now defending is a civil power given to the officers of the law,
which should in time of peace be superior to the military power of a
country. It is a power which may% exercised in an extreme case
to snmmon the brave hearts and strong arms of the citizen soldiery
of any section to put down any attempt of an armed usurping power
to interfere with free elections. This is not a fight we are making
in behalf of a standing army; it is a fight in behalf of civil process
and the power which must lie behind it, if it is fo be effective.

It has also been said, Mr. Chairman, that these laws should be re-
pealed because they are unconstitutional. How are they unconstitu-
tional? I have already stated that the Supreme Court declares that
the Unitéd States has no voters of its own, none “of its own creation,”
not that it has no voters, but that it has no * voters of its own crea-
tion” in the States; and I suppose it is npon that point that gentle-
men stand when they say the United States has and can have no
election the peace of which it can guarantee within the States.

It has also been said, Mr. Chairman, and I must be hasty and sug-
gestive only in my remarks, for so much of my time has been neces-
sarily taken up in interruptions and properly consumed that it is
almost all gone—it has also been said that this Honse of Represent-
atives, by the analogy of its nature and power to that of the Eng-
lish House of Commons, has the right and the power to put upon an
appropriation bill these clanses. I admit they have the power to put
them on; but do they not go one step further? I have no right to
speak for any gentleman on the other side of this Chamber. I have
no right to speak for the President of the United States, but it has
been given out here in debate; it has been given out through chan-
nels more or less authorized; it speaks to the common sense of the
country when we see these clauses put npon an appropriation bill,
that the gentlemen on the other side of the Chamber mean to say to
us and to the President, “Take the whole dose or none;” that they
mean to say, “ Pasd this affirmative repealing clause taking away the
powers of ecivil officers to kaegvt.ha peace at the polls, or do not lake
the appropriations of the bill. e do not want peace at the po'l.lai
take away the power of the law to enforce peace there or we shall
refuse your supplies.” 3
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It was argued by my friend from Ohio the other day that this posi-
tion was right and proper, and he said that if this should be done,
there never was a case where it was more called for, Mr. Chairman,
we are here members of a government under a written constitution
which defines and limits the powers of all branches of the Govern-
ment. One branch is hardly more popular than another. We have
neither King nor Lords nor Commons. We have elements of popular
government co-ordinate under our Constitution; three of them are
responsible more or less directly to the people. The President of the
United States goes to the people every fcur years to answer for his
conduct and to receive their condemnation or their approval. This
House goes every two years. Both are popular, both represent the

ple within those co-ordinate spheres and those limits which the
Bigmtitution has assigned. There is no analogy with the organiza-
tion of the English government, which has a monarch with kingly
and royal prerogatives, who represents himself, his family, his royalty,
his prerogative, and his inheritance, and a house of peers which rep-
resents their property, their dignity, and their peerage, and the House
of Commons, which alone is elected by the people and alone is respon-
sible to them., Here all the branches of our ;Lopuinr Government re-
ond to the bidding and are dependent on the votes of the people.
ur Constitution provides that when there is a law on the statute-
book it shall not be repealed unless that repeal has the assent of both
branches of Congress and the approval of the President ; and if it fail
to receive the approval of the ident, then the law shall not be
repealed unless tivo-thirds of both Houses concur in that repeal.

That is all that the Constitution provides on this subject and it is
all the power under the Constitution which gentlemen on the other
side of this Chamber and at the other end of this Capitol have. And
if tha{ ask more than that they ask what the Constitution does not

ive them, because the Constitution says that when a law is once on
&a statute-book it shall not boswept away if the President and more
than one-third of either House object. That is the limit and extent
of their constitutional right and power of repeal.

And when they come iare, not waiting for the time which they
think they see, when they shall have all the branches of this Govern-
ment under their own control, and say, “ We will force this repeal,
although not constitu*ionally entitled to it, by withholding supplies,’’
do they not then do an unconstitutional thing? If they say to an-
other branch of this Government, * Give us what we have no consti-
tutional right to ask, and if you do not give it we will refuse to do
our constitutional duty, refuse to do what the Constitution requires
us to do,” is not their action then unconstitutional? If they say to
those who deny them, and who have the constitutional right to deny
them, “ You shall agree or we will refuse to discharge our constitu-
tional duties; weo will refuse to pay the salary of the President; we
will refuse to pay the salaries and expenses of the courts; we will
refuse to supply the money necessary to carry on the macilinery of
this Government,” is not that unconstitutional? And if it be uncon-
stitutional to do that; if their refusal goes to the destruction of the
- Government itself; if it stops the wheels of Government; if it brings
us to a standstill and a destruction, is not that revolutionary 1

My friend from Ohio, as I have aimadﬁ said, warned us that it be-
comes us to look sharpiy and keenly to the use of military power, for
b{:ha military and through their means republics have always died.
1 to take some issue with him there npon his historie accuracy
and fairness. The last final blow to the liberties of republics has
usually come from the sword, but it has not been until some branch
of the government has nsurped to itself rights which it did nof enjo;
under the constitutionandlaws of the country, and has thus destroy
the unity and power of civil government. It hasnot been until some
branch of the government, usnally a branch claiming most especially
to represent the popular will, has usurped to itself powers which did
not belong to it and absorbing or destroying the other branches, has
broken down government nnﬁ unsettled society. It was only after
the Long Parliament of England had dis.ﬁuated the people of England
by their disregard of civil and of personal rights and by their assumnp-
tion to themselves of everything which belonged to the government
that that stern soldier, Oliver Cromwell, dared to invade that house
and dissolve it with his military power. It wasonly after the assem-
blies and the ecouncils of the French Republic had made France with
its fair cornfields and its vine-clad hills run red with the blood of its
best and noblest, not until Europe was appalled at the scenes of
murder and of wrong which they perpetrated, not nntil the world
stood aghast at the crimes which were committed in the name of
liberty, that the young Napoleon with his armed soldiery was able
to seize upon the government of the country and erect upon its ruins
his military empire.

Now, Mr. Chairman, we belong to a system of Government with
co-ordinate and limited powers, all bearing relation to each other, each
having its appropriate sphere, each clothed with its actnal duty, each
having under the Constitution its proper scope, power, and restraint.
It is like the solar system in the heavens, each member of it dependent
upon the other, each held in its place, each Euverned in its motions,
each restrained in its orbit by the power and the attractions of the
other members of that system. Let one of those spheres invade
the orbit of the others, let it break loose from the influence of the
laws of gravitation which move and direct it and from the centfripetal
and centrifugal forces which hold and confrol it, what becomes of it

and of the system of which it is a member? It wanders abroad not
only to the destraction of its co-ordinate spheres, but an object of
terror to the universe and of destruction to itself.

Now, we are here co-ordinate members of this Government, all held
in harmonious accord by rights, privileges, powers, and restrictions
of the Constitution of the Uni States; and when one member of
that system breaks loose from that attraction which holds and re-
strains it in its true relations fo the other members, its old land-
marks all swept away, its old traditions all forgotten, its old and safe
attractions all gone, it will riot throngh the system, an object of ter-
ror and dismay, a mighty instrument of evil.

Mr. Chairman, it is on the ruins of disrupted systems of govern-
ment that military power arises. Ifis in the confusion, the disorder,
arising from the loss of civil rights to be gnaranteed and executed b,
the civil officers of the law, it is with the overthrow of constitution:
law and amid the smoke of such a conflict which this occasions, that
the “man on horseback” rises and liberty is sacrificed to order.
So long as the eivil ﬁmaases of the law may be properly executed by
the civil officers in this conntry, so long there is no danger of military
power. The strong arm, the clear head, the brave hearts of our peo-
ple, North and South, would never yield to amilitary usurper, though
backed by a standing army of a million of men, unless it became ab-
solutely necessary under the pressure of the nsurped and arbitrary
power of some irresponsible assemblage to sacrifice liberty to order.
That time will never come in this country unless we disregard the
plain teachings of the Constitution which our fathers gave to us and
which we are sworn to preserve.

Mr. Chairman, the gentleman from Ohio took occasion to say, in
allusion to the Executive of this counfry, that his title was in doubt
and his tenure of office yet uncertain. I do not claim to speak for
the Executive, but I cannot think the gentleman really meant all
that. Certainly I hope he did not mean it as a threat, because if he
did, if that is the giant of revolution “whose baby fingers to-day we
see” in the action of this House, let me say to the gentleman that
the excitement which is apparent throughout the country to-day is
but the mutterings of a storm which will increase in fury, will grow
in strength and in resistless power, until the men and the party who
endeavor to unsettle the title of the President of the United States
will be swept forever from the political horizon. [Loud applause.

I am sorry, Mr. Chairman, that I have been led from the line o
legal discnssion which I intended to pursue, and have been only able
to suggest to the House the iﬁi*aueral topics which I otherwise would
have tried more carefnlly to illustrate.

[Here the hammer fell.]

Mr. COFFROTH. Mr. Chairman, Iintended fo discussthe sixth sec-
tion of the bill now under consideration, and also to give a history of
the act of February 25, 1865, and the reasons which prompted me to
vote for it when a member of the Thirty-eighth Congress, and why
I now will vote for the bill before this House, which to a certain ex-
tent modifies the act of 1865; but I am induced to yield my time to
the gentleman from Kentucky, [ Mr. BLACKBURN, ] who will be chair-
man of the committee during the consideration of the legislative and
judieial bill and who will not have the privilege of speaking on that
bill. I will avail myself of the opportunity during the discussion of
that bill to present my views. I now yield to the gentleman from
Kentucky, [Mr. BLACKBURN.]

Mr. BLACKBURN. Mr. Chairman, I trust thatin what I may have
to submit for the consideration of this committee I shall in no wise
derogate from or lower the plane of fairness and dignity with which
in the main this discussion has been conducted by my colleagues on
this side of the Chamber. I trust that no utterance of mine will give
color to the charge that in my judgment any sectional question is in-
volved in the consideration of the issne before this committee.

I do not intend, sir, to be personal in anything that I may say.
There has come from different members of the other side of the House
during this debate that which, in my jud%ment requires and merits
notice, and I shall go back, before I shall have finis ed, several (Inya
to reply as best I may to the points that have been made by the dis-
tinguished gentleman from Ohio, [Mr, GARFIELD, ]

I take it, sir, that nobody is surprised at the appearance of the hon-
arable gentleman from New Jersey [ Mr. ROBESON ] who last occupied
the floor. Thisdebate wouldnot have been complete or fairly rounded
out nnlesssome member of the privy council of that imperialistic
dynasty under whose administration these very vicious practices grew
up which it is now sought by this amendment to repeal should have
appeared upon this floor to testify in their behalf.

1t is charged, sir, not that the amendment under consideration in-
volves of itself an unconstitutional piece of legislation, but it is urged
by varions distinguished members on this floor that it is revolution-
ary in its character; that it has no proper place on an appropriation
bill; that it is out of line, and deserves the condemnation of the House
becanse it is an exotic in this connection and should have been con-
sidered as an independent bill. It is charged further that the tend-
ency and operation of it will be to restrict the power of the Presi-
dent as Commander-in-Chief of the Army of the United States.

Now, Mr. Chairman, he is but a poor student of this country’s his-
tory who is not able to satisfy himself that from the very formation
of the Federal Constitution down to the present time it has ever been
held, and that by the highest authorities of the land and never suec-
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cessfully denied, that it was a power notf only of the American Con-
but a power of this House to control the employment of the
iﬁ;’ by a withholding of supplies. o :

The debates upon the formation of the Federal Constitution which
lie before me show that the brightest intellects assembled in that
convention asserted this doctrine in its broadest term and no man
dared gainsay it. It is one of those features of English liberty that
have come down to us by adoption.

1t was so stated in the debates upon the formation of this instru-
ment, as given to us, that it is ever and always in the power of the
House of Representatives, by copying the example of the House of
Commons of England in withholding supplies, to control absolutely
theemployment and conduct of the Army. You may follow that theory
down at short intervals, and in 1819, when an Army appropriation
bill was considered and in this Chamber and it was proposed
to restrict the power of the President by specifying the purposes to
which the appropriations should be applied, the very same argument
was made against it then that our friends upon the other side hurl
against us now. !

It was upon that occasion that Mr. Mercer, one of the brightest
among the law-makers of the Government of his day, asserted upon
this floor, without encountering contradietion, that it was in the power
of the House of Representatives to withhold supplies altogether for
the maintenance of the Army if, indeed, that should become necessary
to control its operation. It was then that one whose patriotism has
never yet been questioned, though it has survived throngh the greater

rtion of a fading century only to grow brighter as the ages go by—
+ was then that not only Kentucky’s, but America's great commoner,
Mr. Clay, declared in his burning words of eloquence, uttered where
we now sit, that he was ready to make the issne with the Executive
and offer him a bill with the objectionable features incorporated in it,
and to say to the Executive: *Sign or refuse to sign it; but if yon
do refuse to sign it, declaring that we have not the power to pass it,
then my answer to you shall be, neither has the Executive the power
that yon arrogate to yourself.” And you may come down from then
. till now, and never in the history of this Government has it been
denied that the Constitution itself, which gives to Congress the right

to pass these money bills to lEmwida means for the support and main-
tenance of a military establishment, carries with it the resultant
right on the part of Congress to withhold those appropriations when
in its jndlfment it is necessary to prevent abuses in the employment
of the military.

In the very nature of things this proposed amendment of the law
cannot be revelutionary. It is a repealing statute; its only purpose
and object is to repeal an existing law. I will nof now pause to tell
how or under what ecircumstances it was passed; I will not now
pause to delineate the motives which, in a great measure, because of
the prevalence of natural passions, inspired, if they did not excuse,
the passage of this law. Batin the very nature of things this amend-
ment cannot be revolutionary. Negative legislation is never revolu-
tionary. This is not affirmative legislation, twist the issue as the

entleman from New Jersey [ Mr. ROBESON ] may seek to do. Buckle,
'%he most philosophic of all historians either ancient or modern, has
told us that the statesman and the law-maker seldom, if ever, render
a benefit to mankind by the enactment of affirmative laws; that it
is rather by the repealing of obnoxious and vicious enactments that
they entitle themselves to the gratitude of humanity.

As I have said, this measure is in its very nature anything but rev-
olutionary. Will it be claimed—is there a gentleman upon that side
of this Chamber who will undertake to claim—that by reason of any
provisiofs of the Federal Constitution the President now holds the
power of which this amendment proposes to deprive him? Is there
a man left in this House on either side who, after the clear and logical
« presentation of the issne made a few days since by my colleague from

Eantncky, [Mr. CArLISLE,] will undertake to assert that there was
any such power on the part of the Executive prior to the act of Con-
gress of 17957

Sir, if the utmost be granted, if it be admitted instead of being de-
nied, as we deny it, that this power was originally held by the Presi-
dent, it was held by reason of a congressional statute, and of neces-
sity the authority passing that statute and conferring that power
must be clothed with equal authority to repeal it.

The Constitution does not give to the President the right to send
the armed forces of this Government into any State even to suppress
domestic violence ; by no means, It gives the right to the President
of his own motion, it goes further and requires him, to protect each
State from invasion by the employment of the military power. But
it only confers upon him the authority to send the armed soldiers of
this Government into a State to suppress domestic violence when the
Legislature of that State, or its governor, the Legislature not being
convened, shall make a requisition upon him.

He is not to proceed npon g})prelmnaion; he is not permitted to an-
ticipate domestic violence. Neither he nor the executive of the State
nor its Legislature are permitted to exercise such anticipation. It
must be npon a pre-existing state of things. Domestic violence must
exist and that fact must be certified by the Legislature ofs the State
whose peace is disturbed, or when that Legislature may not be con-
vened, then by the chief executive of that Commonwealth.

The President of the United States is the recipient of no power of

implication. There is not a prerogative that he holds which is not
clearly defined and clearly limited by the provisions of our organic
law. That Constitution has made this Congress, in express terms by
positive provision, the grand reservoir into which all powers of im-
plication flow. No, sir; this amendment cannot in the very nature
of things contemplate revolutionary action.

But 1t is said that it is not in its proper place when ingrafted upon
an appropriation bill. Is there a gentleman in this Chamber who will
dare deny or take issue with me upon the assertion—and I make it
measuring the full import of my words after a careful examination
of the statutes—that more than one-third of the permanent legisla-
tion affecting or relating to the Army of this Government, as it stands
upon the statute-books of your country to-day, has been put there as
riders upon Army appropriation bills ?

I do not care to trench upon the patience of this committee by any
elaborate review of the countless instances which that side of the
House have furnished us in the shape of precedents for the action
that we take. Sir, if lectures npon revolution are to be read to us,
let them come from some guarter and from some member who is not
himself convieted on the record.

The gentleman from Ohio [ Mr. GARFIELD] told us that this was an
effort, an unmanly effort, to starve the Government to death. He
contrasted it with what he termed the bolder and braver action of
certain members of Congress in 1861, when they left their seats in
these two Chambers and carried their issue to the field of carnage.
He tells us that this is revolution, and he denounees any effort we
make to adopt it.

Mr. Chairman, better would it have been for the people of this land
if the well-earned power of the distingnished gentleman from Ohio
had been employed at an earlier period of his political history in
averting, denouncing, and opposing revolutionary legislation. Does-
the gentleman remember the record that he made in 1865 upon, an
amendment offered by Mr. Wilson, of Iowa, proposing to revolution-
ize the judicial system of his country, proposing to rob a co-ordinate
branch of the Government, and that, too, the last barrier behind
which the liberty of the citizen finds shelter, proposing to strip the
Supreme Court of the United States of the prerogative and power
with which the Federal Constitntion has clothed it? Does he remem-
ber the record he made when Mr. Wilson's amendment, which reads
as follows, was offered 7

Provided, however, That if any cirenit or district court of the United States shall
adjudge any act of Congress to be unconstitutional or invalid, the judgment, be-
fore any other progeeding shall be had upon it, shall be certified up to the Supreme
Court of the United States and shall be considered therein, and if upon the con-
sideration thereof two-thirds of all the members of the Supreme Court shall not
affirm said judgment below, the same shall be declared and held reversed.

Upon the call of the yeas and nays the gentleman from Ohio is
found voting “ ay ; ” and then thatamendment was passed through this
House by the aid of that gentleman’s vote. That court then consisted
of eight jndges; and under the bill it required six of the Supreme
Court jud%‘ea, more than a quorum, to affirm the opinion of a district
or circuit Federal conrt declaring unconstitutional one of the gentle-
man’s own ill-advised, hasty, crude, if not partisan measures. Here,
sir, I beg the attention of the committee for a minute. A district Fed-
eral ju ﬁa might hold one of these hasty laws unconstitutional ; npon
appeal the circnit Federal judge might affirm that decision. Wlbs.t-
then? The United States district attorney might coneur in the judg-
ment rendered. No appeal might be ed. But under that act,
which received the support of the gentleman from Ohio, it became
absolutely imperative to certify the record without appeal (nobody
complaining) to the Supreme Court of the United States. And then
what ! Under the law a majority of that coyrt constituted a quorum.
Five is a majority of eight. Five of those Supreme Court judges,
clothed in their spotless ermine, might be upon the bench. All five
of them might by unanimous concurrent action declare that the two
lower judgments were correct, and yet thatlaw wasto beheld, nnder the -
bill which the gentleman supported, constitutional and valid. Rev-
olution! What is there (before I get through I will ask this com-
mittee to tell me) that the party the gentleman so ably leads has not:
done in that direction 7

But, sir, this is not all. The gentleman from Ohio in that effective
and able speech to which he treated this House a few days ago used
the following language, which I read from the RECORD :

In opening this debate, I challenge all comers to show a single instance in our-
history where this consent has been coerced.

What consent? The consent of the Executive by extraneons matter
injected into appropriation bills.

This is the great, the paramount issue, which dwarfs all others into insignifi.
cance.

I accept the of battle that the gentleman throws down. Iread
from the records and show him the instance he seeks. I find thaton
the 2d day of March, 1867, a thing ocenrred in this House of which
the gentleman should have been cognizant, for he was then as now
an honored member on this floor. I find the following message was
sent by the then President of the United States to the House of Rep-
resentatives :

To the House of Representatives :
The act entitled “An act making appropriations for the support of the Army-——
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Ah, by singular coincidence that too was an Army bill, just as
this is.

The act entitled “An act making ®
for the year ending June 30, 1868, and
which iynmsl; call attention. Those

ropriations for the support of the Army
other purposes,” contains provisions to
rovisions are contained in the second section
which in certain cases virtually deprives the President of his constitational fune-
tions as Commander-in-Chief of the Army, and in the sixth section which denies
to ten States of this Union their constitutional right to il‘;g'utect themselves in any
emergency by means of their own militia. These provisions are ont of place in an
appropriation act.
Did the Eentleman from Ohio borrow his recently used protest from
this official protest of the Executive of the country !
These provisions are out of
defeat these necessary approp
Pressed by these considerations—

I grant you, he does not say “coerced.”

Pressed by these considerations, I feel constrained to return the bill with my
a!ﬁ:‘:\a!.tu:;, but to accompany it with my protest against the sections which I have
indicated.

ANDREW JOHNSON.

lace in an appropriation act. Iam compelled to
tions if I withhold my signature to the act.

MArcH 2, 1867.

Is there no coercion there? Why, sir, the record is fnll. In anaet
making appropriations for the sundry civil expenses of this Govern-
ment for the year ending June 30, 1865, it was provided that in the
courts of the United States there should be no exclusion of any wit-
ness on account of color, or in any other civil action because he is
a party interested in the issne to be tried. Is not that extraneouns
matter ! Yet upon this bill the record shows that the gentleman
from Ohio is found vol;i:ilf in the list of ayes.

But, sir, worse than all this, I find that on a memorable occasion
in the Thirty-ninth Congress, of which the gentleman from Ohio was
likewise & member, that occurred which will never fade from the
minds of the American people. I refer to the proceedings looking to
the impeachment of the Chief Executive of this Republie, which
came 80 nigh resulting in conviction. On that occasion I find that a
colleague of the gentleman from Ohio, Mr. Ashley, moved to suspend
the rules to allow him to make a report from the Committee on what?
Judiciary? No, sir. From the Committee on Territories, in#the nat-
are of a resolution impeaching the President of the American Gov-
ernment for high crimes and misdemeanors. On the yea-and-nay vote
I find the gentleman from Ohio voted *ay.”

And I find further, sir, the counts upon which those impeachment
articles were predicated, and T beg to call the attention of this com-
mittee to them. Mr. Ashley said:

. I do impeach Andrew Johnson, Vice-President and acting President of the

TUnited States, of high crimes and misdemeanors.

I charge him with usurpation of power and violation of law—

And now come the five counts in the indictment, and I beg the care-
ful attention of this committee, for I will bring it home to the very
issue that the gentleman from Ohio has cou in this contest—

In that he has corruptly used the appointing power.

I put the gentleman onhis candor and submit to him to say whether
he ever intended to impeach the President for that? The country
knows he did not. That appointing Power had not been wielded in
such a way as to merit the censure of the gentleman himself.

Becondly, in that he has corruptly used the pardoning power.

Did the gentleman from Ohio mean to impeach him for that? I
will answer for him, no. Everybody knows he did not.

Thirdly, in that he has corruptly used the veto power.

And there was where the sting came in. It was the exercise of that
constitutional prerogative, it was the employment of the veto power,
for which the Houss and the gentleman from Ohio voted these arti-
cles of impeachment, conpled with one other offense only.

- Fourthly, in that he has corruptly disposed of the public property of the United

That was a mere formal count in the indictment, and I doabt not
that the gentleman from Ohio will admit it.
Fifthly, in that he has corruptly interfered—
In what?
in the elections and did acts which in contemplation of the Constitution are high
crimes and misdemeanors.
There were but two counts in that indictment upon which it was
proposed to impeach the Executive; it was the exercise of the veto
power and it was his interference, not in elections, but his interfer-
ence to prevent the interference of the armed power of this Govern-
ment in the elections of this conniry. Was the denunciation still
ringing in that gentleman’s ears which the then President had em-
ployed in his interview with General Emory, denouncing as subver-
sive of all the principles of free government the interference of the
milita.r{lwith the right of suffrage at the polls?

But, Mr. Chairman, these counts in this indictment were voted on
more than once. The gentleman from Ohio is recorded every time as
voting in their favor, And may I be permitted to remind this com-
mittee that the record of that Congress shows that he was supported
in his action, that he had standing by him, voting side by sigo with
him to impeach the President for the legitimate exercise of the veto

- power, one who was then comparatively obscure and who but for a
combination of accidents would have remained tothis day and until his
dying day in that obscurity for which natnre and his Creator seemed
8o designedly to have fitted him—that side by side with the gentle-

man from Ohio stood and voted with him Mr. Rutherford B. Hayes,
with whose prospective veto we are threatened. [Applause and
langhter.] Now, sir, I beg you to tell me by what rule of consistency
does the gentleman from Ohio come upon this floor to flaunt in the-
face of an American Congress an anticipated exercise by this Execn-
tive of his veto when he and that Executive both stand committed
upon the record to his impeachment if he dares to employ it 7

And while 1 am at this point I might ask by what sort of author-
ity either that gentleman or any other comes upon this floor to
threaten us with the probable or possible action of that Executive at
all? What provision of the Federal Constitution, what law enacted
by any preced.in%fCUngresa undertakes to clothe anybody, either that
President himself or» one of his privy council, even including his

remier, his Secretary of State, to sit as he did on the floor of this
gham'ber on Saturday of last week and by his presence and his in-
dications of approval seek to intimidate, overawe, [cries of “Oh!”
on the republfcan side, ] and browbeat an American Congress? Who
commissioned the gentleman from Ohio to tell us that we had best be
careful because the issue was made and the Executive would not be
coerced into a message of approval ¥

Mr. Chairman, I am advised that thirty minutes of the hour allowed
me have expired and the remaining portion of my hour I am com-
pelled by agreement to yield to my friend from Louisiana, [ Mr, GiB-
SON.

Mr. GARFIELD. I hope the gentleman will not be eut off.

Mr. HUNTON. I move the time of the gentleman be extended.
[Cries of “ Go on!” from both sides of the House.]

The CHAIRMAN. There is no objection, and the gentleman will

proceed.

Mr. BLACKBURN. Then, Mr. Chairman, I thank the House for its
kindness, I would ask, does the gentleman from Ohio, or does any
other gentleman, put so low an estimate upon the self-respect, the
integrity, the courage, and the manhood of this House, without
regard to party, as to believe that such a threat so flaunted is to in-
timidate the law-making branch of this Government to shape its
action on measures of legislation? I cannot think that we are meas-
ured by so short a standard.

Baut, sir, I am not through with the speech which the gentleman
has made. He tells us:

The proposition now is, that after fourteen years have passed, and not one -
tion f:n?m .;'ﬂ Amerimnméituan has come to us asking that this law be mgm‘ﬁta' ;
while not one memorial has found its way to our desks complaining of the law, so

as I have heard, the d tie H of Repr atives now holds that if
they are not permitted to foree upon another House and upon the Executive against
their musen?‘éhe repeal of a law that democrats made, this refusal shall be con-
sidered a suflicient ground for starving this Government to death. That is the
proposition which we d as rev

And that was received with applause on the republican side.

Does the gentleman from Ohio mean to stand upon that declara-
tion? By t’i‘:}t significant nod he says that he does. Does he not
know that the Congress just expired bore upon its files petition after
petition, memorial after memorial, in contested-election cases, sent
by the House to its committee, protesting against the presence of
the military at the polls and denouncing the usurpafion, demanding
its repeal, in order that a free ballot might be had? Does the gen-
tleman fail to remember that the State of Louisiana, a sovereign
State of this confederacy once more, thank God, sent her memorial
to these Halls, in which in thunder tones she uttered her anathemas.
against the very practice which this amendment seeks to correct ?

But that gentleman did more; he went further and, if possible, he
did worse. I mean to deal in exact fairness, I even mean to be lib-
eral in the construction I put upon his utterances.

Mr. Chairman, it is generally true that the grave suffices to silence
the tongne of detraction. Itis not often that its darkened portals
are invaded to pronounce severe criticism, even t.hough richly de-
served, if it is to be pronounced upon the dead. But the gentleman
from Ohio, forgetting himself in his speech on last Saturday, forgot
also to observe this manly and mxﬁnsnimous rule. By that speech
he certainly must have sought, or, if not seeking, he was unfortunate
in producing the impression that a distingnished dead Senator from
the State of Kentucky had introduced into the Federal Senate Cham-
ber the bill which we by this amendment seek to repeal, and to send
his name down to rity to be blasted by the act, if indeed he had
performed it, and that charge to rest upon that gentleman’s own high
authority. I hold in my hand the very bill, No. 37, which was intro-
duced upon the 5th of January, 1864, by Senator Powell, of Kentucky.
There lies before me on my desk the manly, statesmanlike, and patri-
otie, bold utterances that he delivered in the shape of a speech upon
the consideration of that bill. I challénge the gentleman to find
within the limits of this measure a single, solitary provision, line,
sentence, word, or syllable that this amendment seeks to repeal.

Does not the gentleman know—if he does not, it is his fault—that
the amendment incorporated upon this bill which we now seek to
repeal was incorporated and ingrafted upon it, not when the Senate
was in Committee of the Whole but in open Senate, npon motion of
Senator Pomeroy, and when the vote wastaken upon that amendment
by yeas and nays, every solitary democrat in that Chamber vofed
against it and put the seal of his condemnation upon it, Mr. Powell
among the number? Here stands Senator Powell’s utterance, in which
he explains how and why it was that the democratic members in that
body and this body at last accepted this as the best that could be
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had ; notwithstanding, against their protest, the ingrafting of the
Pomeroy amendment, because it was to be taken in lieu of what they
charged was true, of what the President of the United States in an
official communication to Congress had declared to be true, that in
the absence of even the limitations that amended Dbill would give,
the military authorities and officers of the Ggvernment had arrogated
to themselves the power in all the lately seceding States of declaring
what should be the qualification of voters and what should be the
qualification to hold office. It was as the least offensive of two
offensive alternatives. It was not candid, it was not fair ; the record
rebukes the gentleman for seeking to place a dead statesman in such
a false position.

But, Mr. Chairman, it ic useless to follow these things further. It
is not, sir, for me to waste the time and trench upon the patience of
this committee by following out the tergiversations through' which
the republican party has wound itself to this high plane of protest
against revolutionary legislation. Why, sir, the gentleman from
Oiio, in 1872, made a speech upon this floor which he will not deny.
It was, as is always the case with his efforts, an adroit as well as an
able speech. In that he declared that the minority to which we then
belonged, but in whichin God’s providence we are no longer fonnd—
he declared that the minority were guilty of revolution. For what?
Becanse they insisted that extraneous matter should not be put upon
appropriation bills, He said that was revolution. [Laughter and
applause.] We took him at his word, and now where does he stand ?
It was revolution then to resist the injection of extraneous matter
over the protest of the majority. Itis revolution now for the ma-
Jjority to resist that same protest of that minority; but in the one
case it was his side protesting, in the other case it was ours.

Ah, Mr. Chairman, let one take the darkened pages of his country’s
history for the last seventeen long years and read it carefully, and
tell me then whether it lies in the mouth of that worthy leader of a
once great but waning party toread lectures to anybody, either upon
the score of revolutionary legislation or of extraneous introductions
into appropriation bills. Better far in the face of the record that
they have made, better to listen patiently to the confirmed inebriate
as he dilates npon the virtnes of temperance, better let the queen of
the demi-monde elaborate the beauties of female virtne, or let the
devil prate of the scheme of universal redemption, than for homilies
upon good morals and lectures upon revolutionary legislation to be
delivered from such a source. [Applause.

There is but one issue here, and I insist that neither this House nor
the people of this country shall be allowed to wander from it. It is
but this, and nothing more: whether the military power shall be
allowed at your polls; whether the elections shall be gnarded by the
mailed hand of military power; whether the ballot-box, that last and
safest shield of the freeman’s liberties, shall be turned over to the
tender mercies of the armies of your land. Or tfo state if yet more
tersely and probably more fairly, it is simply whether the spirit and
the genins of this éovemment shall be reversed, and whether the
ci\'iF:hall be made subordinate to the military power.

‘Why, sir, among the most favored, the most cherished and precious
principles ingrafted on our system of government from our old pro-
totype, the English people, is that provision which would not toler-
ate not only the interference but the presence of the military at the
polls. Over one hundred years agh an English statute declared the
will of Englishmen upon this vital question. I read the statute:

Be itenacted by the King's most excellent Majesty, by and with the advice and con-
sent of the Lords, spiritual and temporal, and Commons in Parliament
and by the authority of the same, That when and as often as any election of any peer
or peers to represent the peers of Scotland in Parliament, or any member or mem-
bers to serve in Parliament, shall be 3 nted to be made, the secretary at war
for the time being, or in case there shall be no secretary at war, then such person
who shall officiate in the place of the secretary at war, shall, and is hereby re-
quired, at some convenient time before the day appointed for such election, to issue
and send forth proper orders, in writing, for the removal of every snch re?man_t-.
troop, or company, or other number of soldiers as shall be quartered or billeted in
any such city, borongh, town, or place where such election shall be appointed to be
made, out of every such city, borough, town, or place, one day at the least before
the day appointed for such election, mﬂ:;?! diata:lwe of‘twn t;r t;uo;-a uxtii&n uir“;.tln auclli
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From that time till now I do declare that it is not within the power
of any man to find a single scion of the Saxon race that has not held
in utter abhorrence the efforts of him or them who sought to control
the freedom of the ballot by the employment of the military power.
[A})Elause.]

The very Army of this conntry protests against such a prostitution
of its service.

1 see before me the justly distingnished General-in-Chief of our
Army, and I do not believe that I overstate the fact when I say that
from him down to the private in the ranks it is difficult to find one
who has not recoiled from this service which they have been ecalled
upon to render. [Applause.

It is this question, and it is none other, that I insist shall be kept
before this House. We are declaring that the ballotshall be free.

We are denying that it iseither constitutional, legal, just, fair, or de-
cent, to subject the sovereign to the surveillance of the soldier.

Now, upon that issue the gentleman from Ohio and his associates
tell us that they stand committed. Ianswer so do we. We are will-
ing to discuss it, and for my part I shall oppose any limitation being
put upon this debate. If we cannotstand npon an issue go broad, so

constitutional, so catholie, so fair, so free as this, then tell me in
Heaven’s name where are there battlements strong enongh for us to
get behind? Letit gotothe conntry thatone party asserts that the
manacles shall fall from the limbs of the citizen, and that the Army
shall not hold its mailed hand at the throat of the sovereign, and
that the other party refuses to release the throttling grasp, and de-
ciares that it will block the wheels of the government and bring it to
starvation.

I am willing, and those with whom I stand are willing, to accept
this issne, and we go further, we tender it. We are the ones to make
the issne and we are ready for you to accept it. Planting ourselves
upon this broad ground, we welcome controversy. We seek no quatrel
with you, but for the first time in eighteen years past the democracy
are back in power in both branches of this Legislature, and she pro-
poses to signalize her return to power; she proposes to celebrate her
recovery of her long-lost heritage by tearing off these degrading
badges of servitude and destroying the machinery of a corrupt and
partisan legislation.

We do not intend to at-oE until we have stricken the last vestige of
your war measures from the statute-book, which like these were born
of the passions incident to eivil strife and looked to the abridgement
of the liberty of the citizen.

We demand an untrammeled election ; no supervising of the ballot
by the Army. Free, absolutely free right to the citizen in the deposit
of his ballot as a condition-precedent to the passage of your bills.

Now, sir, if the gentleman from Ohio is to be excused, for surely he
cannot be justified, if he is to be excused for parading before this
House the threat, the argumentum in terrorem of a veto that is already
et and dried to be placed upon a bill that is not yet passed ; if he is
to be pardoned for warning this House that the executive branch of
this Government will never yield its assent to this measure in its
present form, may I not be warranted and justified in employing
equal candor, and may I not assure that gentleman and his associates
that the dominant party of this Congress, the ruling element of this
body, is also equally determined that until their just demands are
satisfied Mlemands sanctioned by all laws human and divine, protected
and hedged around by precedents withont number, demanded by the
people of this land withont regard to section, who are elamoring for
a free, untrammeled ballot (not for the South, I beg you to remember,
for if thers be sectionality in this issne I eannot discover it ;) for
Philadelphia as well as for New Orleans, for San Fransisco and Bos-
ton as well as for Charleston and Savannah—that this side of the
Chamber, which has demonstrated its power, never means to yield
or surrender until this Con shall have died by virtue of iss lim-
itation. [Applause on the democratic side.] We will notf yield. A
prineiple cannot be compromised. It may be surrendered; but that
can only be done by its advocates giving proof to the world that they
are cravens and cowards, lacking the courage of their own convic-
tion. We cannot yield, and will not surrender.

Let me assure my friend, and it isa picture that I know he does -
not dwell upon with pleasure, that this is the restoration to power
of a party as old as our Government itself, which for almost a hun-
dred years has stood the boldest, fairest, freest exponent and cham-
pion and defender of the doctrine of constitutional limitations against
the doctrine of the aggrandizement of power. It is this organization
that has come back to rule, that means to rule, and means to rule in
obedience to law.

Now, sir, the issue is laid down, the gage of battle is delivered.
Lift it when you please; we are willing to appeal to that sovereign
arbiter that the gentleman so handsomely lauded, the American peo-
ple, to decide between us.

Standing upon such grounds, we intend to deny to the President of
this Re})ul?lin the right to exercise such unconstitutional power. We
do not mean to piteh this contest npon ground of objection to him
who happens, if not by the grace of God yet by the run of luck, to
be administering that office.

I tell you here that if from yonder canvas [pointing to the picture
of Washington ] the first President of this Republic shonld step down
and resume those powers that the grateful people of an infant repub-
lic conferred upon him as their first Chief Magistrate, if he were here
fired by that patriotic ardor that moved him in the earlier and better
days of this Republie, to him we would never consent to yield snch
dangerous and unwarranted pewers, to rest the liberties of the citi-
zen upon any one man’s discretion, nor would he receive it.

It was not for the earlier but for the later Executives of this Gov-
ernment to grasp and seek to retain such questionable prerogatives.
You cannot have it. The issue is made—it is made upon principle,
not upon policy. It cannot be abandoned; it will not be surrendered.
Standing upon such ground, clothed in such a panoply, resting this
case upon the broadest principles of eternal justice, we are content
to appeal to the people of this land. There is no tribunal to which
we are not willing to carry this case of contest; and we are willing
to allow Him who rules the destinies of men to judge between us
and dg;ive victory to the right.

I do not mean to issue a threat. Unlike the gentleman from Ohio,
I disclaim any authority to threaten. But I do mean to say that it
is my deliberate conviction that.there is not to be found in this ma-
jority a single man who will ever consent to abandon one jot or tittle
of the faith that is in him. He cannot surrender if he wonld. 1 beg
you to believe he will not be coerced by threats nor intimidated by
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parade of power. He must stand npon his conviction and there we
will all stand. He who dallies is a dastard, and he who doubts is
damned. [Great applanse on the democratic side.i{

If I have any time left, Mr. Chairman, I will yield it to the gentle-
man from Louisiana, [ Mr. GissoN.] I would not have used all this
time, but I understood I was indebted to the courtesy of my friend
across the way, [ Mr. GARFIELD,] who asked at the expiration of the
thirty minutes that unanimous consent be given for the extension of
my time. I understood that was not to affect the half hour which
I intended to yield to my friend from Louisiana.

Mr. GARFIELD. That is right.

Mr. BLACKBURN. I yield now to the gentleman from Lonisiana.

Mr. GIBSON, (at three o’clock and fifty minutes p. m.) In a few
minutes the time will arrive when the House has ordered that a recess
shall be taken.

The CHAIRMAN. The time for a recess has been fixed at half
past four o’clock.

Mr. SPARKS. And that is nearly an hour from now.

Mr. GIBSON. Mr. Chairman, the gentleman from Ohio [Mr. GAR-
FIELD ] brought to the attention of this House the various means by
which the framework of our Government might be dissolved on what
he called “ the voluntary principle,” borrowing the phrase from the
distinguished writer, Mr, Bagehot, whose work on the English con-
stitution is one of the ablest disquisitions both upon the British and
American governments that has recently appeared. We were informed
that without striking a blow the States of the Union by refusing to
elect Senators could destroy the Senate and thus suspend all consti-
tutional functions; that the people of the country by declining to elect
Representatives to this House might remove the very foundation of
the structure; and that even a majority of this House, by adjourning
from day to day and failing to vote the necessary supplies for the
maintenance of the Government, might thus take away the vital
prineiple indispensable to its operations.

The gentleman pictured to us the Government melting away and
disa ing from the face of the earth by the voluntary inaction of
unwilling and unpatriotic States; of the people lost to all sense of
self-interest or patriotism ; and of majorities of their Representatives
violating their oaths to support the Constitution. But there was
one process by which the Government may be destroyed which es-
caped the ingenuity of the gentleman. He counld see very well how
it might be starved to death by majorities both of the people and of
their Representatives, but he failed to tell us how it might also be
starved to death by a partisan minority of the Representatives com-
bining with an unpatriotic, weak, or n.nwiliin% xecufive to refuse
supplies even though voted without conditions by a majority of only
less than two-thirds in both branches of Con Is it more likely
that this Government shall perish at the hands of the people, or of a
majority of their Representatives in this and in the other House than
by disappointed minorities in leagne with the Executive

Have majorities become so dangerous? If the States and the peo-
ple and their representatives in the Government cannot be trusted,
who shall be? Quis custodiet custodes? The fact is, Mr. Chairman,
our governmental organization, like all others, rests npon the volun-
tary principle. The Constitution is not self-operative; it merely di-
vides, enumerates, and limits the power confided to the three branches
of the Federal Government. It ordains and establishes, not a mere
speculative system, but a government, and the representatives of the
people in every department of it are expected, not only to govern the

ple in conformity with the Constitution, but to govern themselves.
embers of Congress, the Supreme Court, the Executive, each and all,
are sworn to support and defend the Constitution.

No one can deny that the power rests with the President to accept
‘or to reject supplies. Nor can any one deny that the lower House may
vote or decline to vote supplies. The real question is whether the
President is justifiable in exercising the veto power against the pend-
ing bill and thus creating an antagonism between the executive and
‘the legislative departments of the Government. We cannot afford to
discuss this question as one of mechanies and attempt to solve it by
merely measuring the strength of the opposing forces. Conceding the
power to both, it wonld be like discussing the question as to what
would be the resulf if an irresistible force came in contact with an
immovable body. The question is one of duty, of statesmanship, and
it should be determined by the Constitution, by the precedents and
practice of the Government, by consulting the fathers of the Consti-
tution and the learned commentators upon that instroment. I ask,
then, is the President justifiable in refusing the supplies now fen-
dered him by the Congress of the United States ?

The gentleman from Ohio and most of his associates admit that
they would be in favor of both the bill for the supplies and the amend-
ment prohibiting the use of troops at the pol?s if they were sev-
ered and offered as independent measnres. Bnt they suggest and
invoke the Executive veto, not that either measure is objectionable,
but upon the ground that the methods adopted by this House are
unconstitutional, that the amendment striking ont the provision for
troops to keep peace at the polls is not*germane nor in the direction
of retrenchment of expenditures. They contend that because we have
determined to couple this amendment with the appropriation bill it
is an attempt to coerce the minority and the President. The gentle-
man from Ohio says:

‘We are ready to pass these bills for the

t of the Gover t at any hour

Y

when will offer them in the ordinary way by the methods prescribed by the
Constitution. If you offer those other p tions of le tion as 8 te meas-
ures we may meet you in the fraternal spirit of fair debate and will discuss their
merits. Some of your measures many of us will vote for in separate bills, but you
shall not coerce any independent branch of the Government, even by the thma{ of
starvation, to consent to surrender its voluntary powers until the question has
been appealed to the sovereign and decided in your favor. On this ground we plant
ourselves, and here weo will stand to the end.

The distingunished gentleman knows full well that his side of the
House, being a minority, can offer no lawful or successful resistance
to these measures even in their present form. Upon what ground,
then, does he plant himself when he insists that we shall not coerce
an independent branch of the Government? He evidently is speak-
ing of the executive department of the Government, for the only
barrier behind which the minority in this House may intrench itself
against the legitimate will of the majority is the veto power of the
President.

The gentleman’s speech is an adroit and passionate appeal to the
Chief Execntive to join the minority in their opposition to this meas-
ure, to communicate to him the passions which excite them, and to
reject the supplies contained in the bill, and thus to bring about a
crisis in the Government. I recur then, sir, to the main question,
Wounld the President be justifiable? In the first place, I lay down the
proposition that, while it is perfeetly proper for the gentlemen who
compose the minority of this House to resist this legislation with all
the power that the Constitution and rules of this House give them,
that the President of the United States can find no authority or justi-
fication for vetoing this bill upon the ground that the procesdings of
this or the other House of Congress were unparliamentary ; that they
had no right to “tack to” an appropriation bill the amendment for- *
bidding the use of troops at the polls. The powers of the Executive
are enumerated and defined in the Constitution. He possesses no
implied powers. He does possess the veto power, but by the express
provisions of section 7 of the Constitution it is conferred npon him
over every bill, order, or resolution or vote only to which the con-
currence of the Senate and House of Representatives may be neces-
sary, except on a question of adjonrnment. But section 5 of the Con-
stitution pro,}ridea that “ each House may determine the rules of its

n

Hence i%?i's clear that as to every resolution, order, or vote to which
the coneurrence of the Senate is not necessary the veto of the Presi-
dent may not be exercised.

Now we may well ask why was it that the Constitution limited
the power of the veto to such bills, orders, and resolutions as required
the concurrence of both Honses of Congress? Why did it not ex-
tend to orders and resolutions and votes of the separate bodies ¥
Evidently it was to protect the independence of these bodies as sepa-
rate branches of the Government, to prevent the Executive from in-
terfering with their proceedings or to have any control over them.
Hence we find that the Constitution has not only limited the veto to
cases requiring the concurrent votes of the two Houses, but has ex-
pressly vested each House with the power of establishing its own
rules of proceediu[é according to its will and pleasure, without limita-
tion or check. The Executive cannof question these proceedings.
The gentleman cannot show asingle clanse of the Constitution which
gives him such authority, either directly or by implication.

The framersof the Constitntion departed from the model from which
our institutions are drawn in that they denied the ministers of the
President any participation in the proceedings of this House. And
although in common parlance it is said that the veto power itself is
legislative in its character, yet that character is limited and qualified
by the Constitution. It cannot enter here, it cannot amend, it cannot
vote on any proposition pending before this body. But for these
guarantees the exeentive department of the Government would prac-
tically override all the safeguards for the free action of this House,
and we shounld indeed cease to be independent legislators or worthy
Representatives of a free people. Story on the Constitution says:

No fuamon can doubt the propriety of the ﬁrwi.nlon aunthorizing each House to
determine the rule of its own pmwadjng. _If the power did not exist it would

be utterl&impmcﬁb‘le to transact the ess of the nation either at all or, at
least, with decency, deliberation, and order.

These gnarantees for the independence and integrity of this House
were not invented by the framers of the Constitution but were drawn
from the institutions of that stormy isle which for more than two
hundred years has given shelter to the freedom of law, when it was
driven from every other land, in the forms and sturdy independence
of her Parliament.

In May on Parliamentary Practice, page 61, the learned commen-
tator says:

At the commencement of every Parliament since the sixth of Henry VIIIL, it has
been the custom for the speaker—

In the name and on behalf of the Commons to lay claim, by humble petition, to
their ancient and nndoubted rights and privileges ; particularly that their persons
and servants might be free from arrest and all molestations ; t they may enjoy
liberty of speech in all their debates; may have access to her majesty's royal per-
son whenever occasion shall require; ang that all their proceedings may receive
from her majesty the most favorable consideration.

To which the lord chancellor replies:

Her majesty most readily contirma all the rights and privileges which have ever
bo.r;s granted to or conferred upon the Commons by her majesty or any of her royal
P ECessors.

But the anthor adds:
But whatever may have been the origin and cause of this custom, and however
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great the concession i the Crown may appear, the privileges of the Commons are
nevertheless independent of the Gm;!ﬁ a%d are enjoyed irrespective of their peti-
tion.

* * * * x

L3 *
The occasions for this oonrha? are also limited ; as by law and custom of Parlia-
ment the queen cannot take notice of anything said or done in the house, but by
the report of the house itself. b h
Each house as a constituent part of Parliament exercisesitsown privileges inde-
pendently of the other.
-

- * * * " -

The law of Parliament is thus defined by two eminent aunthorities. As every
court of justice hath laws and cust for its direction, some the civil and canon,
gome the common law, others their own peculiar laws and customs, so the high
court of Parliament hath also its own pecnliar law called the lex et consuetudo fm"'
liamenti. This law of Parliament isadmitted to be part of theunwritten law of the
land, and as such is only to be collected according to the words of Sir Edward Coke,
“‘aut of the rolls of Parliament and other records, and by precedentsand continued
experience; " to which it is added, that whatever matter arises concerning either
house of Parliament ought to be discussed and adjudged in that honse to which it
relates, and not elsewhere,

No one will deny, therefore, that the rules of procedure of*this
Houso are and must be entirely independent of execuntive interfer-
ence. It will be admitted that the pending bill has been fully dis-
cussed according to the parliamentary methods long since established
for our gnidance, and that it is being carried through this House in
accordance with its ancient forms. ue it is that the minority of
this House contend that the amendment * tacked on” the bill is vio-
lative of the rules; but the majority possess the constitutional right
and power to interpret the rules; and on appeal from the decision of
the Chair, on a yea-and-nay vote, this amendment has been held to
be clearly in accord with Rule 120, allowing amendments to bills
which, “ being germane to the subject-matter, shall retrench expend-
itures” This decision by a majority of the House is an end of the
question; otherwise we admit that the minority must control.

Now, can it possibly be contended that the minority can apgeal to
the President of the United States on a question concerning the pro-
ceedings of this House, and invoke the exercise of the veto power
against a bill of supplies upon the ground that these proceedings are
jrregular or vicions? If it be so, then, indeed, instead of a majority
of this House electing its Speaker and determining the rules of its

roceedings, the President might at once designate the Speaker of the

ouse and his Cabinef provide rules and regulations for our govern-
ment. I am not arguing now, I wish it to be distinctly understood,
against the power of the President to veto any measure upon the
ground of its unconstitutionality or of its invading ihe prerogatives
of the Executive, or of its being against the well-being of the Republic,
or, in other words, upon its merits. But I contend that it would be
an unconstitutional exercise of the veto power for him to rest it upon
the proposition that the methods of legislation which we have adopted
were objectionable to him, or in his judgment in defiance of the par-
liamentary precedents and rules. While the Senate may not originate
revenue or money bills, yet it *may propose or concur with amend-
ments as on other bills.” They not only have the constitutional right
to adopt their own rules of procedure, but they have the constitu-
tional power to accept, to amend, or to reject revenune bills, in the
expressed language of the Constitution itself. They might determine
when this amendment comes before them that it was not germane,
that it was not appropriate to the supply bill, because they possess
these legislative functions; but the President of the United States
cannot, without an unwarranted invasion of the rights and privileges
of this House, take notice of its proceedings and plant his veto npon
any bill emanating from it upon the ground that the proceedings by
which it was adopted were irregunlar or unparliamentary. That is a
maftter for the leﬁlative department of the Government to determine.

The House of Lords, possessing legislative power, passed an act on
December 9, 1702, declaring “ that the annexing of any clause or
clauses to a bill of aid or supply, the matter of which is foreign to
and different from the matter of the said bill of aid or supply, is nn-
parliamentary and tends to the destruction of the constitution of its
government.” The question then arises, who is to determinewhen
the matter is foreign and different from the matter of the said supply
bill? In the lower House it is the majority of its members; in the
Senate a majority of the Senate. And so in the English Parliament
it is a majority of the lower house, and in the House of Lords a ma-
jority of the peers. Buf has it been contended within the last two
centuries that the sovereign of Great Britain might veto a bill which
came to him offering supplies by the concurring voices of both houses
of Parliament upon the ground that there were certain amendments
to the supply bill which in his judgment were *“ foreign ” and therefore
unparliamentary ? No such instance can be cited from the history of
Great Britain or from the history of our own country. The veto power
in our own country, whenever exercised, has been independent of the
rules of proceedings of the Houses, and upon the ground that it was
necessary either to protect the Constitution, the general welfare of
the lﬂeog e, or the prerogatives of the Exccutive itself. Therefore it
is, Mr. Chairman, that I go so far as to claim that if the gentleman
himself were-in the presidential chair, with his speech in his hand,
he would be constrained to accept the supplies tenggle'ed by this bill;
for as the Executive, his eyes wonld be closed as to the methods which
had been adopted by this Hounse, and the only question before him
would be whether on the merits the bill was acceptable or not. The
honorable gentleman has declared that hewas in favor of the bill
and will vote cheerfully for it upon its merits.

Let uvs see how a veto message npon the grounds held by the gen- .
tleman from Ohio would read.
Gentlemen of the House of Representatives:

I return to your honorable body with my objeetions the bill of supplies for the

Army.

T would cheerfnlly approve both the bill and the amendment prohibiting the em-
ployment of the Army at the polls if they came before me as separate measures.

I concur with the Congress that the Army should not be stationed at the votin
precincts of the peogle, and that the execative branch of the Government shoul
exercise no power whatever over elections for the lower House of Congress. While
I would st any encroachment upon executive prerogatives by Con I deem
it equally important that the Executive should abstain from all intérference with
the elections, returns, and qualifications of members of the lower Honse. Buat I
feel constrained to interpose my veto, because the rule youn have adopted allowing
such an amendment to be tacked to an Army appropriation bill is, in my judgment,
irregular and unparliamentary.

Itisbetter that the Army should remain without supplies, or even thatall govern-
mental functions shonld cease, than that the executive branch of the Government
slchLum permit such rules of praceedings to be adopted and enforced by either House
of Congress.

I have the honor to snggest that you alter the rules of your proceedings to con-
form to the views herein expres: In that event both the bill and the amend-
ment, coming before me as independent measures, will meet my approval.

Ay R. B. HAYES,

J. A. GARFIELD,

Seeretary of State. -

I admit that the President would have the right to veto a bill which
he regarded as unconstitutional, or as hostile to the interests of the
country, or as hasty and injudicious, though it be passed withont a
call for the ayes and noes in either Honse of Congress and no question
had been raised with regard to their proceedings. BufIdeny his power
under the Constitution to veto any bill solely and exclugively becanse
in his judgment the methods adopted in its passage were objectionable.
To do this, is to make him the judge, the deputy marshal, the super-
visor of our proceedings. To do this is to sweep away all those bar-
riers erected by the Constitution for the purpose of protecting one
branch of the Government from encroachments by another. Mr. Mad-
ison, the father of the Constitution, has well said in illustration of the
maxims of Montesquien, laid down with so mueh force in his observa-
tions upon the British constitution, which he regarded as the mirror
of liberty itself, that ‘the acenmulation of all powers, legislative,
executive, and judicial, in the same hands, whether of one, a few, or
many, and whether hereditary, self-appointed, or elected, may justly
be pronounced the very definition of tyranny.”

ot only did the framers of the Federal Constitation take care to
provide against this union of all power in single hands, but the con-
stitntions of every State in this Union have, with jealous care, made
similar provisions ; especially in the constitution of the ancient Com-
monwealth of Massachusetts it is declared—

In the gover t of this Ci wealth the legislative department shall never
exercise the executive and judicial powers, or either of them ; the executive shall

never exercise the legislative and judieial ‘?uwars. or either of them ; the judicial

shall never exercise the legislative and judicial powers, or either of them; to the

end it may be a government of laws, and not of men.

Declarations of a similar character are to be found in other State
constitutions. Once admit, however, that the Executive may de-
termine the. methods of proceedings in this House, and it will be-
come rather a chamber to register his edicts than an assembly of the
independent representatives of a frea people.

In the second place, the President onght not to veto the bill becanse
the legisla.tiun songht to be repealed by it violates not only the express
provisions of the Constitution but the fundamental rights of freemen.

The distinguished gentleman from, Ohio [Mr. HURD] has relieved
me from the necessity of making any extended remarks in defense of
this position. This legislation authorizing the Execntive to keep
troofs at the polls during all our history found no place in our statutes
until the passions of the civil war reached their climax. It has found
no place in the laws of Great Britain since it was supplanted by
the statute of George II. It is an alien to British and American soil, &
stranger in our midst, an exotic that cannot live in the atmosphere
of these free institutions; it is the oEupr'mﬁ of war, the application
of military methods to free institutions, and it attempts to preserve
liberty by bayonets upon the theory that the people are incapable of
self-government. The Constitution provides, in article 1, section 2=

The electors in each State shall have the qualifications requisite for electors of
the most numerous branch of the State Legislature.

This leaves it to the States to determine absolutely who shall vote
for members of Congress. The States establish the qualifications;
the States confer the right of suffrage; for it is not a natural right,
but a civil right granted and regulated by law.

In 2 Otto, 555, from which I quote, the Supreme Court hold :

In Minor vs. Hagpemett 21 Wall,, 178, we decided that the Constitution of the
United States has not conferred the right of suffrage upon any one, and that the
United States havenovoters of their own creationin the States. In United States
vs. Reese ef al., supra, r:ge 214, we hold that the fifteenth amendment has invested
the citizens of the United States with the new constitutional right, which is ex-

ption from discrimination in the exercise of the elective franchise on acconnt
of race, color or previous condition of servitude. From this it appears that the
right of suffrage is not a nece: attribute of national citizenship ; but that ex-
emption from discrimination in the exercise of that right on account of race, &e., is.
The right to vote in the States comes from the States; but the right of exemp-
tion from the prohibited diserimination comes from the United States. The first
mmMn granted or secured by the Constitution of the United States, but the

It is with reference merely, then, to the exemption from diserimi-
L
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mation that the Supreme Court of the United States has determined
that the Federal Government has conferred any right.

It has been held by the opponents of this bill that the power to
intervene or to control elections is found in section 4 of the Consti-
tution, which reads as follows:

The times, places and manner of holding elections for Senators and Representa-
tives, shall be preseribed in each State by the islature thereof; but the Con-
gress m?y at any sime by law make or alter such regulations, except as to the
Dlaces of chooaing Benat

It is pretended that under this provision of the Constitution the
legislation may be defended which provides that the Execntive of
the United States may order troops to the polls, may authorize the
appointment by his marshal of countless deputy marshals and super-
visors, who shall swarm at the voting places with power to arrest
withont warrant and to determine the qualifications of the voters
and to count the votes. It is indeed a narrow foundation for such
an imposing structure ; it invades the rights of citizens, because the
citizen is under the law exempt from arrest without a warrant, ex-
cept for felony or breach of the peace; but here he may be arrested
upon a suspicion of not being a qualified voter or of an attempt fo
violate the law. He may after such arrest and incarceration beset free,
but he will have lost his vote by the arbifrary act of one man, and of
this there can be no redress. This constitntional provision, accord-
ing to the anthors of the Constitufion itself, was not intended to
invade the States with this more than regal power, but merely in
the event if the States themselves made no provision for elections
there might be means adopted by which Representatives should be
elected to this House. Alexander Hamilton says, in the fifty-ninth
number of the Federalist :

Its propriety rests upon the evidence of this plain proposition, that every gov-
ernment ought to contain in itself means of its own preservation.

He says, moreover:

Suppose an article had been introduced into the Constitution empowering the
United States to regulate elections for the particular States, would any man have
hesitated to condemn it both as an unwarrantable transposition of power and as
a premeditated engine for the destruction of State governments !

And yet, this is what this legislation does in effect. Congress pos-
sesses the same power over the times and manner of holding elections

for Senators as for Representatives, and if section 4 of the Consti-

tution justifies the keeping of troops and the appointment of deputy
marshals and supervisors, with the power of arrest at the voting-
places of the people, upon precisely the same grant and the same
reasoning tire y may be stationed in the legislative chambers of
the States with deputy marshals and supervisors to keep the peace
and oversee the election of Senators.

It must be clear, then, that this legislation which interferes in such
a flagrant manner with the electors of the States, which, going beyond
the manner, or places, ormethod in which the elections are conducted,
<clothes Federal officers with the unheard-of power to incarcerate
free men at the polling places on suspicion, not only at Federal elec-
tions but at elections of State officers, is without warrant in the
Constitution. The Constitution provides, section 4:

The United States shall tee to every State in this Union a republican form

guaran

of government, and shall protect each of them against invasion, and on application

of the Legislature, or of the executive (when the Legislature cannot be convened,)
R tie viol

This is the only provision in the Constitution providing a way by
which the Federal Army may enter a State for the purpose of enfore-
ing the State laws, and in this case it is to aid in the suppression of
domestic violence. But the violence must have oceurred; the fact
of its existence must be certified to the President, and he ean then
only proceed in the manner laid down by law. It is not in his ca-

acity as Commander-in-Chief of the Army that such aid is ﬁjven,
?or it will be remarked that the provision recites not that the Presi-
«dent shall perform this duty, but the United States. The Constitution
having pointed out the particular manner in which the Army may be
used ﬁ: State affairs, it results necessarily that its use in any other
‘manner and under any other than the given circumstances is prohib-
ited. Idonotmean todeny thatthe Federal Government may execute
its own laws and enforce the decrees of the Federal courts throngh
its marshals and appropriate officers, and that in the event of a resist-
ance so great to its processes that the civil authorities may not be able
to overcome it, that then and in such cases the Army itself may be used
as is provided by statute.

I would be reluctant fo vote for new legislation upon an appro-

riation bill or for a repeal of existing law, but the whole history of

egislation, both in the mother country and in this, shows that the
-controlling theory is that the standing army actnally ceases to exist
at the expiration of every appropriation for its support.

By passing the annual mutiny act, says May :

In this power the Honse of Commons have reserved to themselves the power of
del.eminjnﬁ not only the number of men and the sums which shall be sppropri-
ated in each year totheir support, but whether there shall be any standing arm
at all. Without their sanction,
peace would be illegal.

Our forefathers provided in the Constitution that there should be no
appropriation for thestanding Army extending over a period greater
tEantwoyears,andlodgadtha wer tooriginateall supply bills in this
House—the lower House. Why not in the Executive, or in the Sen-
ate, or in the Congress?! The power to originate implies the power
to withhold, or at all events a greater power over the question than

the maintenance of a standing army in 5me o¥

the other branches of the Government possess. These free instifu-
tions were intended to repose upon the consent and affections of the
people and to find their best security in dispensing justice to the gov-
erned. Every lineinthe Constitution, every speech in the convention,
every opinion of the fathers ghows a jealousy of military power and
theginfaltering purpose of subordinating it completely to the eivil
authority, And until these acts now songht to be repealed were put
there, after the civil war, the records of Congress were not marred by
statutes providing for the use of the Army and the executive power at
the elections for members of this body, which shounld above all be
free from military interference both in its proceedings and in the
sources of its power. For the reason, therefore, that this is not new
legislation but is a return to the old-fashioned ways, I earnestly sup-
port the bill, and when this measure shall have been submitted to
the Senate and meets the approval of that body, after full considera-
tion, both Houses concurring, it seems impossible to believe the Exec-
utive would interpose his veto.

I have not thoughf proper in these remarks to discnss the law re-
lating to test oaths, because it has already been repealed and is npon
the statnte by a mistake of the codifier.

I have heard no one advocate this discriminating and unconstitu-
tional disqualification, so fatal to the administration of justice in the
Sonthern States, since I have been npon this floor.

There is no part of the country which has suffered from the evils
of military interference and military violence and outrages so ﬁ'reaﬂy
as the people of the State which I in part represent. I should feel
that I did not do justice to the innocent men and good citizens who
have been dragged from their homes and conveyed hundreds of miles
on false charges, by partisan deputy marshals and partisan supervis-
ors, to be tried and acquitted, there being no evidence to sustain the
charges on which they were arrested, if I did not utter my protest
against such assanlts upon liberty. Hundreds of men have had
their homes broken up and their business destroyed, and society has
been convulsed by the efforts of unscrupulous partisans acting as
supervisors and deputy marshals. The effect of such partisan prose-
cutions, backed by the anthorities of the Federal Government, is to
destroy the influence of men of law and order, to excite strife, to set
neighbor against neighbor and race against race. These are the ap-
propriate instruments of partisan tyranny, and work out their legiti-
mate results in disorder and confusion. When repealed, society will
repose more and more upon its natural forces ; intelligence, property,
and character, always the allies of peace, will secure justice to all.
They have givjen hostages for the enforcement of the laws.

. In the third place the President shonld abstain from vetoing these
supply bills for the Government because the legislation songht to be
repealed relates to elections for members of the lower House of Con-
gress, a matter peculiarly concerning this House ; and, in the langnage
of Sir Edward Coke, “ou%ht to be discussed and adjudged in that
House and not elsewhere.” If it be an invasion of the rights and
priv‘igfea of the House for the Executive to question the rules of its
proceedings, it would seem to be equally unwarranted for the execn-
tive department to interfere in the elections—to control the vital
forces that go to make up the House of Representatives. Itisa sgeo-
tacle at variance with our concegtions of a constitutional republic
to see the power in the hands of the Executive, which enables him to
place a line of deputfy marshals, supervisors, and soldiery between
the Representatives of the people and the people themselves at their

polling places. An unscrupulous executive inspired by parfisan pas-

‘sion might poison with his individnal will and aspirations the fount-
-ains of freedom that under our institutions should flow free and un-

contaminated.

There is not a single clanse or provision in the Constitution of the
United States which confers any power orimposes any duty upon the
President in reference to elections. If there was one thing which
the framers of the Constitution clearly foresaw and provided against
it was the interference of the Executive in the elections of the people.
If they had conferred any power npon him over the elections for the
members of this House it would at once have destroyed its independ-
ence and freedom. So far from that they expressly provided, in order
that there might be no question about the matter, (section 5 of the
Constitution,) that “ each House shall be the judge of the elections,
returns, and qualifications of its own members,”

The lower House of Congress is the 1ndge —not the Senate, not the
President, not thg Congress, but the lower Honse of Congress—not
only of the returns and qualifications, but of the elections of its own
members. The subject-matter of elections for this House is placed
within the keeping of this House, and thereby excluded from the in-
terference or supervision of the Executive or of the Senate. Under
the Constitution the States may determine the qualifications for the
voters for members of Congress, but the lower House must determine
the qualifications of the members-elect. There is an implied, if not
expressed, exclusion by these provisions of the executive department
of the Government from having anything te do with the qualifications
of the electors who shall vote for members of Con or with the elec-
tions or qualifications of the members elected—in fact with the sab-
ject-matter of elections. So far from this the contrary is the case.

In a certain oontingancy the Constitution provides that this House
may elect the President, but in no case whatever is there any pro-
vision under which he may in any manner concern himself with ref-
erence to the elections, returns, or qualifications either of the electors
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or of the members of this House. It is true that by section 4 *Con-

may at any time by law malke or alter the regulations relative
to the times, places, and manner of holding elections for Senators and
Representatives,” but there has been from the foundation of the Gov-
ernment a concurrence of opinion amopg all enlightened statesmen
that this power was to be exercised on® in the event that it begame
necessary to secure the existence of the two Houses when the SB¥tes
failed toact. While the executive department has beenmade free from
undue interference by Congress every precaution has been taken by
the absolute grant of all the implied powers to Congress, in addition
to special powers, to secure the independence of this House, upon
which the whole fabric of our liberties reposes as this noble Capitol
ug{;lrl its granite foundation. They had inherited these principles of
1il , of parliamentary liberty, the liberty to be preserved and main-
tained not by executive power, not by the representatives of States
as independent communities, but by the Representatives of the people
themselves giving expression to their free voices in the making of the
laws.

It has ever been held by English-speaking people that the presence
of troops at the polls annulled an election. The two things are as
antagonistic, the bayonet and the ballot, as fire and water ; they can-
not coexist. These views find the completest expression in chapter
2, page 178, in Blackstone, with regard to the proceedings at elections:

And, as it is essential to the very 'beinng of Parliament that elections should be
absolutely free, therefore all undue infl upon the electors are illegal and
strongly prohibited ; for Mr. Locke ranks it among those breaches of trust in the
execntive magistrate which, according to his notions, amonnt to a dissolution of
the government, “ if he empioys the force, treasure, and offices of the society, to cor-
rupt the representatives, or openly to pre-engage the electors, and preseribe what
manner of person shall be chosen. For, thus to regulate candidates and electors,
and new-model the ways of election, what is it,” saya he, *‘ bat to cut up the gov-
ernment by the roots and peison the very fountain of public secarity I As soon,
therefore, as the time and place of election, either in counties or boroughs, are
fixed, all soldiers unrwm-f‘ in the place are to remove, at least one day before
the election, to the%istnnoe of two miles or more, and not to return till one day
after the po]l is ended. Riots likewise have been frequently determined to make
an-election void. By vote also of the House of Commons, to whom alone belongs
the power of determining contested elections, no lord of Parliament, or lord-lien-
tenant of a county, bath any right to interfere in the election of commoners ; and
by statute, the lord warden of the cinque ports shall not r d any bers

ere. If any officer of exciw,‘ customs, stam‘;;a. or certain other branches of the
revenue, pr to intermeddle in elections, by persuading any voter or dissuad-
ing him, he forfeits £100 and s disabled to bold any office.

us are the electors of one branch of the legislature secured from any undue
influence from either of the other two, and from all external violence and compul-
sion.

Dr. Lieber, in his work on civil liberty and self-government, edited
by that profound scholar and acecomplished gentleman, Theodore D.
Woolsey, in speaking of elections, says:

It is especially necessary that the army be in abeyance, as it were, with refer-
ence to all eubjects and movements x;ﬁpertnmmg to the question at issne. The
English law requires the removal of the garrison from every place where a com-
mon election for Parlianment is going on. Much more is the total neu-
trality of the army in an election of the sort of which we now treat.

Armies at the elections! There may be polling places, there may
be men voting, but there can be no election, no free choice.

I admit that the President in certain cases sses the veto power;
it is conferred upon him by the Constitution, but it is for him to deter-
mine when he may employ it ; sad surely if there can everarise a matter
with regard to which he should abstain from its exercise, it is in re-
lation to the elections for members of the lower House of Congress.
Many of our most sagacious statesmen regarded such a power as incon-
sistent with the whole theory of our Government. Mr. Clay, on a
notable occasion, January 24, 1842, proposed an amendment to the
Constitution limiting the veto power of the President. He said, in
his great speech on that occasion:

To give to the Executive any agency in the ascertainment and on of the
will of the nation was so far a violation of the great leading principle. Butit was
said that the framers of our Constitution had nevertheless induced to place
the veto upon the list of the execative powers by two considerations. The first
was a desire to protect the executive against the power of the legislative branch,
and the other was a prudent wish to gnard the country against the injurious cffects
of ernde and hasty loFa]nﬁon. But where was the necessity to 'fll'otl!(}t the execu-
tive against the legislative department? Were not both bonn I.I}y their solemn
oaths to support the Constitation? The judiciary had no veto. If the argument
Was a mng one, why was not the same protection extended to the judiciary also !
‘Was there not ample security against the eneroachments of the legislative power
in the absence of the veto? First, there was the solemn oath of oflice ; then there
was the authority of the judiciary; then there was the responsibility of individual
members to the people, and this responsibility continually kept u]i:'u bg a frequent
ap| to the ple; and lastly, there was the nltimate conflict of the dent
and the Izgiaaat.om before the grand tribunal of the nation itself in case of any
attempt by the L(:g:lalatm to.dopriva hi? of the rightful at&ma.e of his aut'l‘wrlty.

* -

The officer of the Government in whose hands the Constitntion places a power so

formidable was supposed in theory to remain profoundly silent as to the passage of

t measures of publie policy until they were presented to him in a finished
ﬂ:l and for his approbation and sanction.

These were the matured opinions of one of the noblest men, the
most exalted patriots, that ever consecrated his life to the liberty and
honor of the American people.

Not less apprehensive of the executive power was the great ex-
pounder of the Constitution, Daniel Webster. He says:

Our security is in our watchfulness of executive power. It was the constitu-
tion of this department which was infinitely the most difficult part in the great
work of creating our present Government. To give to the executive department
such power as should make it useful, and yet not such as should render it danger-
ons; to make it efficient, independent, and strong, and yet to prevent it from sweep-
ing away everything by its union of military and civil authority by the influence
of patronage, and o&ou. and favor—this, indeed, was difticult. ey who had the

work to do saw the difficulty, and we see it; and if we would maintain our system
we shall act wisely to tha endal:!ypraserving evc?' restraint and every guard
which the Constitution has ﬂprm'id , and when we and those who como after us have
done all that we can do and all that they can do, it will be well for us and for them
if some popular Executive, bi;ha power :et;}mtmuage and party, and the power,
too, of that very popularity, shall not hereafter prove an overmatch for all other
branches of the Government.

I do not wish, sir, to impair the power of the President, as it stands written down
1 the Constitution, and as great and good men have hitherto exercised it. In this
as in other matpm:.tn. I am for the Constitution as it is. But I will not acquiesce in
the reversal of all just ideas of Government; I will not degrade the character of

ular representation: I will not blindly confide, where all experience admon

hes me to be jealous; I will not trust executive power, vested in the bands of a
single magistrate, to be the guardian of liberty.

Alexander Hamilton,in No. 73 of the Federalist, speaking of the

veto power lodged with the Executivd, says:

Nor is this all. The superior weight and influence of the legislative body ina
free government, and the hazard to the executive in a trial of strength with that
bollg' afford a satisfactory security that the negative wounld generally be employed
with great cantion; and that in its exercise there would oftener room for a
charge of timidity than of rashness. A king of Great Dritain with all his train of
sovereign attributes, and with all the influence he draws from a thousand sources,
would at this day hesitate to put a negative npon the joimt resolutions of the two
hiouses of Parlinment. He would not fail to exert the ntmost resources of that in-
fluence to strangle & measure di ble to him, in its progress to the throne, to
avoid being reduced to the dilemma of permitting it to take effect, or of resisting
the dis{ulaaaum of the nation hf' an opposition to the sense of the legislative body.
Nor is it probable that he would ultimately venture to exert his prerogative but
in a case of manifest propriety or extreme necessity. All well-informed men in
that kingdom will accede to the justness of this remark. A very considerable
period has elapsed since the negative of the Crown has been exercised.

If a magistrate so powerful and so well fortified as a British monarch would have
scruples about the exercise of the power nnder consideration, how much greater
caution may bo reasonably expected in a President of the United States, clothed,
for the short period of four years, with the executive anthority of a Government
wholly and purely republican!

If, then, it be true that this power was conferred upon the Execu-
tive to prevent encroachments npon that branch of the Government
or to defend the Constitution, surely if there could ever arise a case
in which it should not be employed it would be in the attempt to
overthrow the concurrent majorities of both bodies of Congress with
regard to a matter concerning in a peculiar manner the popular
branch of the Government—the elections by the people for the Lower
House. Can the President justify himself before the country in thus
setting up his single judgment and attempting to override the law-
ful majorities of both Houses of Congress with regard to a matter
that in no way touches his prerogatives but that is committed by the
Constitution to the States and to the Lower House of Congress—a
matter about which this Honse is to be the judge—the elections, re-
turns, and qualifications of its own members.

‘When we attempt to discover in the records of the past the sources
from which onr constitutional liberties, our free institutions were
derived, we turn instinetively not to kings, nor their cabinets, nor
their privy conneils, but to those great parliamentary leaders who in
every age, with sturdy independence, have resisted the encroachments
of executive power and have wrung from monarchs the rights and
privileges which we enjoy.

A House of Representatives independent and uncontrolled save by
the Constitution which ordained it should be dear to every Ameri-
can heart. It shounld represent the free choice of the people with no
taint of extraneous force upon it. It should be free from fear or
favor in its origin at the ballot-box, free in its meefing, free in its
speech, free in'its demand for the redress of grievauces, in prose-
cuting offenders, and both fearless and free in its defense of the lib-
erty and property of the citizen and in its resistance to the encroach-
ments of executive power and patronage.

Mr. OSCAR T ER. Mr. Chairman, this is substantially a bill
passed by the House of Representatives a few days before the
adjournment of the Forty-fifth Con , and was defeated by the
republicans in the Senate. As tothe items of appropriations and the
amonnts, I presume they are correct, as the bill went throvgh the
ordinary serutiny of the committee and the items have been agreed to
not only by the last Congress but by this in Committee of the Whole
on the state of the Union. I shall therefore vote for the bill, although
I do not approve of the amounf appropriated, and only vote for it on
account o? the peculiar circnmstances anrrounding.i; the bill, as T am
a new member of this body and am compelled to rely upon the ({udg~
ment of others. I believe the Army ougg‘t! to be still further reduced
in numbers, and consequently the expenditures sustaining it ought
to be largely reduced, which I believe will be done at the next rey-
ular session, and shall not regard this bill as any precedent hereafter.

My. Chairman, I come now to the discussion of the sixth section of
this bill, which is as follows:

SEc. 6. That section 2002 of the Revised Statutes be amended so as to read as
follows:

“ No military or naval officer or other person engaged in the civil, military, or
naval service of the United States shall order, bring, keep, or have under his ‘an-
thority or control any troops or armed men at the place where any general or
speci m&"ﬂ%t‘ﬁ‘}sm any State, unless it be necessary to repel the armed

ies of tates.
°“ﬁ'§d“ms section 5523 of the Revised Statutes be amended so as to read as fol-
lows:

“ Every officer of the Army or Navy, or other person in the ecivil, military, or
naval mrr{'iee of the United S{nm. wg orders, b 8, keeps, or has under his au-
thority or control any troops or armed men at any where a general or special
election is held in any State, unless such force be to repel armed enemes
of the United States, shall be fined not more than §5,000, and suffer imprisonment at
hard labor not less than three months nor more than five years.”
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The adoption of this sixth section, so eminently proper in any re-

ublican government, is resisted by the republican members of this
Eo(]y. It is a matter of surprise to me that any man who loves con-
stitutional liberty should oppose it, no matter what his politics are,
whether he is a democrat or a rﬂgublican; and yet we have been de-
tained here in consideration of this section for four days, and speech
after speech has been made against the adoption of thissection of the
bill by the republican members of this House. We have been informed
by them that they as a body intended to resist its adoption by every
possible means known to parliamentary law. We have been told it
would bring on revolution; that it meant destruction of the Govern-
ment; that the President would veto it; that it interfered with his
power as commander of the Army under the Constitution, and all
that. Now, sir, let us pause and look at the question in its true light,
laying aside party prejudice. Will any man say that it is not right ?
Ought it not to be the law of the land? Is it right for any mili-
tary or naval officer, or any other person in the civil, military, or
naval service of the United States, to bring troops to any place where
any election is being held unless it be to repel the armed enemies of
the United States? There is no man in this republican Government
who dares to answer this question in any way except in the negative.
No man has yet, in this gebate, had the bold effrontery to say it is
right for the officers of the Federal Government to have armed sol-
diers at the voting places in a time of profound peace. Why, sir, as
has been repeatedly said, even in monarchical England it would not
be tolerated, and is forbidden by law. In England armed soldiers are
%rohibited from going to the voting places on election day by act of

arliament, and no English officer would dare order it, not even the
. highest officials.

d are we, sir, to be told that here in free America, boasting of
our love of liberty and free institutions, armed soldiers should go
to the polls in the absence of armed enemies of the United States?
No man on this floor has dared say so, not even the bold member from
Ohio, [ Mr. GARFIELD,] who informed us on Saturday that he voted
against the act of 1863 prohibiting the presence of armed soldiers at
the polls. Even he said he wonld not discuss the merits of this ques-
tion, but would vote against this section. They dare not “ face the
music” and say it is right to have armed soldiers at the elections
when there is no armed enemy there. Yet, sir, their opposition to
this section means that, and nothingelse. It is useless for gentlemen
to disgnise their op({)osition; the people will look at it in its true
light, and they need not try to put their opposition on different
ground. Is there a necessity for this law? The past history of the
country shows that there is a necessity for it. There isno fact better
established than that armed men have been under radical rule ordered
to the voting places, not only in the Southern States, but in Ken-
tucky. Numbers of Representatives upon this floor have seen it.
They have seen white men driven from the polls and intimidated,
while carpet-baggers from other States have marched up the negroes
and voted them as they pleased to maintain their party in power.
But sup these facts are denied; what reason have gentlemen on
the other side of this House to desire in time of peace the presence
of armed men at elections when there are no armed enemies of the
United States present? If it is not for intimidation, if it is not to
influence the vote in their favor, why have them there? Why should
the people be taxed to maintain them and to send them there ! Let
gentlemen be frank and meet the question here, for they will have to
meet it before the people. They cannot disguise it. Sir, this sixth
section ought always to have been the law, but our wise and patriotic
forefathers never dreamed of its necessity. After having emer
from the revolutionary struggle for liberty and freedom, when they
formed our Constitution and attempted to secure the rights of the
peo;l';le, they did not dream of the radical party ; they did not dream
of the ontrages of that party since they have been in power. If they
had they doubtless would have gunarded strictly the liberty of the
ballot-box, the ri§ht of suffrage, from Federal interference—the right
to choose our rulers withont the influence of bayonets at the elec-
tions or of deputy marshals and supervisors. They would have

arded it in the organic law of the land, as we are trying to secure

t by act of Congress.

Why, sir, who would have thonght when onr form of government,
with its three independent departments, the executive, legislative,
and judicial, each independent of the other, framed as ehecks to give
it stability and to insure the protection of the citizen in the enjr.a{-
ment of liberty—I say, who would have thought that the day would
come when the attempt would be made to strike down the judiciary, the
Supreme Court; when the bench would be filled by partisan judges
for partisan purposes ; when even acts of Congress in violation of the
Constitution, after being so decided, should remain in full force nn-
less two-thirds of the juﬁgea on the Supreme Bench should agree that
they were unconstitutional, as was attesnégbed by a bill introduced in
this House and voted on January 13, 1863, (see Journal of House of
Representatives, page 121, second session Fortieth Congress, 1867 and
1868,) and that it would have received one hundred and eleven votes,
all republican ? And yet, sir, this was done, as will be seen from Con-
gressional Globe, second session Fortieth Congress, page 489; and,
sir, one of the v0£ee was the distingnished gentleman me Ohio, [ Mr.
GARFIELD,] who said the passage of the sixth section of this bill
meant revolution.

8ir, this was revolution indeed. It startled patriots all over this

land when they saw the attempf by the republican party in this
House to tear down one of the three pillars of our tamp{’a of liberty,
to strike down the judiciary, the palladinm of American freedom ;
and if it had passed the Senate and becomealaw, well might we have
breathed the requiem sigh for departed liberty and freedom. Itshows
to w}wmt extent men will go when carried along by prejundice and par-
tisan spirit. Here was the attempt to make Congress supreme and
give them the power to even override the Constitution of our coun-
try. Under this law they could pass any unconstitutional act to
oppress the people, and when relief was sought in the judicial depart-
ment of the Government, and although the inferior courts of the
United States should decide the act an outrage and unconstitutional,
vet it was to remain in full force unless two-thirds of the supreme
Jjudges should decide it unconstitutional when in all other cases a
majority of the court was a quornm to decide all questions of law ; yet,
sir, one of the prominent gentlemen who voted for that proposition
now tellsus if we pass the sixth section of thisbill it means revolution.
Why? Becaunse he said it would be resisted by the republican party,
and intimated that if passed it would be vetoed; and if we still per-
sisted, it wonld be an attempt to destroy or “starve the Government
to death.” Monstronsdeclaration! Are we to beintimidated in doing
what is right? Are we to be prevented from passing a law to secure
to every man the right of “ free ballot,” the right to vote at the elec-
tions unintimidated by the presence of armed soldiers in time of
peace, by a threat of the veto power, merely becaunse we see proper
to put this just and proper law into an appropriation bill, in the ex-
ercise of our constitutional rights as representatives of a majority of
the people of the United States? Have not the republican party
time and again set us the example? Whenever it has snited them
they have put such legislation on appropriation bills as they saw
proper, many instances of which have been referred to in this debate.

Has 1t not been done even in England, under a monarchical gov-
ernment, by the Honse of Commons frequently in the course of two
hundred years whenever encroachments have been made upon the
liberties of the people by the Crown? And if we do it, if we follow
the example of the republican party by putting this section, right
aund proper in itself, into an appropriation bill, we are told ‘)y the
gentleman from Ohio [ Mr. GARFIELD ] that revolution is to be brought
upon the country; the Government *starved to death!” How ?
By the veto of the President. Well, sir, if Mr. Hayes vetoes this bill
on account of the sixth section gnarding the right of suffrage, then
the responsibility will rest on his shoulders, and not on ours, for starv-
ing the Army. It is the first time in many years that the country has
had a democratic House of Representatives and Senate, and the Amer-
ican people look to us to repeal the unjust laws that were passed in
passion and prejudice and fo maintain a dominant party in power in
violation of the free will of the people. The people expect us to give
them free and untrammeled elections, which will prevent scenes that
many of them have witnessed in Kentucky and other States of armed
men deterring and preventing them from exercising their right to
vote. I do not believe Mr. Hayes will veto the bill on account of the
sixth section. I know that the people of Kentucky, of both political
r;‘)Ilm-biea, will indorse the sixth section of this bill, and I believe a

rge majority of the people of the United States will approve it. But
if he does, and persists in that veto, and thereby starves the Army of
the United States, then let the responsibility rest where it belongs,
on the head of the President, for vetoing a bill right, proper, and
constitutional, passed by a majority of the representatives of the
people in the exercise of their constitutional rights. AsfarasI am
concerned, I am ready to meet the issue; and I believe every lover
of constitutional liberty on the democratic side of this House is de-
termined to give the people free elections and free jury trials by pro-
hibiting the presence of armed soldiers at the elections, by abolishing
this swarm of hired partisans, the supervisors of elections and the
special election deputy marshals, and repealing the test oath in jury
trials. I sincerely hope there are gentlemen on the other side who
will rise above party Yrejnclica and vote for these measnres.

Mr. Chairman, I will not detain the committee longer, as these meas-
ures have been so thoroughly discussed by others on this side of the
House. I am anxious that we may get through with these measures
and try to give the country some relief upon the financial questions
that interest the people at this time.

The CHAIRMAN. The time has arrived at which the House has
agreed to take a recess.

Mr, SPARKS. I move that the committee do now rise.

The motion was agreed to.

The committee accordingly rose; and the Speaker having resumed
the chair, Mr, SPRINGER reported that, pursuant to the order of the
House, the Committee of the Whole on the state of the Union had
had under consideration the bill (H. R. No. 1) making appropriations
for the support of the Army for the fiscal year ending June 30, 1830,
and for other purposes, and had come to no resolution thereon.

Mr. SPARKS. I move that the House take a recess until half past
seven o'clock.

The motion was agreed to; and accordingly (at four o’clock and
thirty minutes p. m.) the House took a recess until half past seven
o’clock p. m.

AFTER THE RECESS.

The recess having expired the House reassembled at half past seven

o'elock p. m. -
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Mr. REAGAN. I move that the House resolve itself into Commit-
tee of the Whole on the state of the Union for the further considera-
tion of the Army appropriation bill.

The motion was agreed to.

The House accordingly resolved itself into the Committee of the
‘Whole on the state of the Union, (Mr. SPRINGER in the chair,) and re-
sumed the consideration of the bill (H. R. No. 1) making appropria-
tions for the support of the Army for the fiscal year ending .}) une 30,
1880, and for other purposes.

Mr. BARBER. Mr. Chairman, I avail myself very gladly of this
opportunity to address this committee, for I have been rather under

e impression, in the course of the remarks made here since the be-
ginning of this debate, that this might possibly be the last session
of the American Congress, and certainly 1 would like the opportunity
of making at least one speech, after having had all the arduons serv-
ice of the campaign. There seems to be a good deal of question, Mr.
Chairman, about what is the real subject-matter of debate before this
committee. The issue is stated in various ways, according to the
notions of the different speakers and according-to the party predi-
lections of the gentlemen who hold the floor.

It seems to me that there cannot be ani; very great mistake about
the real character of the legislation which is proposed here as a sort
of rider to this appropriation bill. No sophistry can obscure the pur-
pose or design of this rider, s I understand it.

Mr. Chairman, it is a distinct proposition submitted to the Amer-
iean Congress to repudiate the highest obligations of the National
Government to the individual voter, that of absolute protection at
the polls. It has been well said by the distingunished genfleman from
Georgia [Mr, STePRENS] that the ?mtect.ion of the voter at the polls
was left to the State governments for many years, for sixty or seventy
years, during the earlier and happier days of this Republic, and our
venerable friend said that this protection might be still left to the
State governments. But, Mr. Chairman, no one better knows than
he that times have changed, and men have changed. This country is
not what it was. Men are not what they were. Inmy judgment this
proposition comes at a very peculiar time and a very remarkable junct-
ure of our affairs. It has been substantially said here upon this floor
by a clistin%uiuhed é‘enﬁeman from the Southern States [ Mr. Houk]
that several of the State governments at the South are flagrant usur-
pations of the most aggravated character.

It has been stated here to-day by the same gentleman that at the
recent elections large multitudes of men, citizens of the United States,
have been disfranchised, deprived of the right to vote by the perpe-
tration of crimes the worst known to the wickedness and the frenzy
of factions. It has been charged here to-day, substantially, that the
majority which rules this Chamber has been seeured through viola-
tions of law. Such charges as these made in the Congress of this
great country ought not to pass unchallenged and unheeded. And
when they are made, men ought to pause a long time before they
disregard them and proceed to strip by national legislation the Chief
Magistrate of this country of all possible power of future interference
to protect the voters at the polls. Not alone has this charge been
made by the gentleman from Tennessee, [Mr. Houk,] but I hap-
pened, in common with many others who were here in December last,
to hear it from the Chief Magistrate of this country. I send to the
Clerk’s desk the annual message of the President of the United States,
and ask to have read the paragraph I have marked.

The Clerk read as follows:

The friends of law and order looked forward to the duct of these electi
as offering to the general jud nt of the conntry an important opportunity to
measure the de in which the right of suffrage conld be exercised by the colored
people, and would be respected by their fellow-citizens ; but a more general enjoy-
ment of freedom of suffrage by the colored poople, and a mors just and generous
protection of that freedom by the communities of which they form a part, were

nerally anticipated than the record of the elections discloses. In some of those

tates in which the colored people have been nnable to make their opinions felt in
the elections the result is mainly due to infinences not easily measured or remedied
by logal protection ; but in the States of Lonisiana and Sounth Carolina at large,
and in some particular congressional districts outside of those States, the records
of the elections seem to compel the conclusion that the rights of the colored voters
‘bave been overridden, and their participation in the elect not permitted to be
«wither general or free.

Mr. BARBER. Now, I submit that snch suggestions, coming from
such a source, ought not to have passed unheeded by any body of
men not absolutely insensible to the demands of justice. And Irecog-
mize in the proposed legislation in this appropriation bill the response
-of the commons of this conntry to these suggestions of its Chief h&gi&-
trate. The country so understands it, t%a world so nnderstands it,
-and there is hardly a chance to cavil about it.

I would like fo know with what degree of propriety Representa-
tives on this floor can be asked, in view of these grave and weight.y
allegations, to abdicate the national sovereignty upon this subject.
llﬂTsnt to know what political party can afford to take that responsi-

ity.
It iaa been suggested in this connection that these laws upon the
subject of Federal elections, of which this provision is only a portion,
are unconstitntional. In this connection I want to a word on
that point. I have not a doubt in my mind about their constitu-
tionality. Itseems to me that the Constitution contains an explicit
-and unqgualified grant of power to the General Government in the
dbroadest terms, authorizing us to maintain this system of election

laws by the Federal Government. I refer for the moment to section
4 of article 1 of the Constitution, a portion of which I will read :

The times, places and manner of holding elections for Senators and Representa-
tives shall be prescribed in each State the Legislature thereof; but the Con-
gress m:fny‘nt any time by law make or alter such regulations, except as to the
P (1} B.

Now, by that language I understand that the Congress of the United
States is anthorized to make the same rules and regulations which a
State Legislature may make; authorized in explicit and unqualified
terms. d I understand it to be the safe rule of constitutional con-
struction to hold that we may make laws to enforce all acts which
we pass in accordance with the Constitution.

I understand it to be within the sphere of a State government to
provide, as a portion of the manner of conducting an election, for
the maintenance of peace and order at the polls. And Isubmit that
it is a legitimate piece of legislation on the part of the General Gov-
ernment in like manner to provide for the preservation of peace at
the polls. And if the Federal Government, in the execution of its
constitutional powers, chooses to provide by positive enactment for
the maintenance of peace at the polls it can provide for the use of
the Army to enforce that enactment.

We have heard a t deal about constitutional law and civil
rights from the other side of the House during the past few days. I
have had my curiosity excited. It is a matter of surprise to me, some-
what, how gentlemen who but a short time ago were engaged in the
effort to destroy these institutions should now know so much better
than northern people just how to preserve them. It hasbeen a mat-
ter of surprise to me why gentlemen who were born and raised in an
atmosphere where the colored man had no rights which a white man
was bound to respect should now read us lectures abont human
rights and ecivil liberty. I desire to state the proposition as I under-
stand it. I do not nnderstand this to be a proposition as to whether
we are to have untrammeled elections. Iunderstand it to be a prop-
osition that this Government, which has so recently enfranchised a
race of nearly four millions of people, shall now turn its back upon
them and leave them to the tender mercies of a sonthern oligarchy.
That is just what I understand this question to be, and that is just
what this nation cannot afford todo. That would be a piece of base-
ness, an act of treachery ngou the part of this people, which would
overshadow all the glory of the Anglo-Saxon race.

When I listened to the magnificent declamation this afternoon of
the gentleman from Kenfucky [Mr. BLACKBURN] when he appealed
with pride to the record of our ancestors, I could not help but think
that it was not his fault that the flag which now floats over us was
not long years ago made the symbol of the departed glory and great-
ness of this Republie. I could not help buf think that it was not his
fault that this Union of the States to which Washington devoted the
energy and the inspiration of his genins, and to which he left his
benediction when he died, was not long since rent asunder and the
people of this country committed to everlasting and helpless civil
strife,

It is said that the demand for this legislation is made in obedience
to public sentiment, that this being a Congress fresh from the people
it represents that sentiment. Ideny that there is any such sentiment
in this country which can properly be characterized as a public sen-
timent. The only sentiment of that kind in this country is a partisan
sentiment, a factious sentiment, not rising in any degree whatever
to the rank or dignity of a public sentiment.

Let me tell yon, gentlemen, that your campaigns for the last half a
dozen years, in which you have lured the independent voters of the
North to the support of the democrats under the specious cry of re-
form; do not warrant you in claiming that there is a public sentiment
at the North which demands the repeal of these election laws.

Your whole campaign of 1876 was a grand imposition upon the cre-
dulity of the North. And let me say to northern gentlemen here who
hold their seats by virtue of the independent vote of the northern
States, that those independent voters never dreamed of authorizin,
you to condone, indorse, or gloss over in any manner these allageﬁ
outrages at the South. They never dreamed of authorizing youn to
surrender here the very vital principle for which the war was fonght,
either at the dictation of our confederate friends at the South or of a
party cancus. Let me tell those gentlemen that when they repeal
this law in obedience to a supposed public sentiment at the North,
th:g but add another fto the long list of demonstrations that the
modern democmieoannot be safely intrusted with the control of
national affairs. t me say to those northern gentlemen who pro-
pose to join in the repeal of this law in this mode and manner that
when they do it they only commit again upon this floor the same piti-
able blunder which nort{mm democrats have committed from time
immemorial. .

Now, Mr. Chairman, a great deal has been said about a presiden-
tial veto in case this bill shall pass this honorable body and the Sen-
ate. My acquaintance with the Chief Magistrate of this country is
very limited. I am about the last man who wounld be authorized to
speak for him in this behalf, and I certainly should not attempt to do
so were I so authorized, after the suggestions so often made on this
floor as to the true doctrine on that subject. Bat this I do know: if
the Chief Magistrate of this country, in the event of this bill pmins
both Houses of Congress, should approve and sign it, so that it shoul

-




1879. CONGRESSIONAL

RECORD—HOUSE. 209

become a law, he will incur the lasting execration of an overwhelm-

inilmngority of the ‘;»eo le of the North.
r. BELTZHOO El%j Mr. Chairman, the contention which now
engages the members of this House is on the proposition to amend
sections 2002 and 5523 of the Revised Statutes by striking out the
words “or to keep the peace at the polls” where they occar in said
sections.

The sections as they now stand are as follows:

SEc. 2002, No military or naval officer or other person engaged in the civil, mili-
tary, or naval service of the United States shall order, bring, keep, or have under
his n:uhorltly or control any troops or armed men at the place where any general
or special election is held in any State, unless it be necessary to repel the armed
enemies of the United States or to keep the at the i

Skc. 5528, Every officer of the Army or Navy or other person in the civil, mili-
tary, or nuaval service of the United States who orders, brings, keeps, or has nnder
his anthority or contrel any troops or armed men at any place where a general or
special election is held in any State, unless such force be necessary to repel armed
enemies of the United States or to keep the peace at the polls, shall be fined not more
thav §5,000 and suffer imprisonment at hard labor not less than three months nor
more than five years,

The issue raised by the amendments proposed involves the question
whether we shall have free elections or whether they shall be domi-
nated and controlled by military power. It involves the question
whether this Government shall be based on the free consent of the peo-
ple as expressed at the ballot-box or whether the commander of the
Army shall mock them with a plebiscite through which his supreme
will shall be registered by his subservient subjects. This issue comes
home with peculiar force to the people of the State which I have the
honor in part to represent, and in whose bill of rights is the declara-
tion that, *as standing armies in time of peace are dangerous to lib-
erty, they ought not to be kept up.” This provision exists in the
fundamental law of only one other State of the original thirteen.
The founders of our Government borrowed this important pri.nciéﬂa
from their English ancestors, who, after suffering for centuries under
the oppressions of unlicensed military power and tyrannieal preroga-
tive, declared in their bill of rights at the close of the revolution of
1683, * that raising or keeping a standing army within the kingdom
in time of peace, unless with the consent of Parliament, was against
law.” At that day and as the result of years of conflict and sufferin
they wrung from the executive the concession that the source of a
military power was in the people; that its existence and extent and
duration were wholly in the discretion of the Legislature of the na-
tion.

This concession was one of the first frnits of the great battle for
civil liberty and it has been watched and gnarded with a jealous care
by the people ever since. From this principle were born the provis-
ions in our National Constitution, that in Con shall reside the
sole power to raise armies and make appropriations for their sulEort,
and provide laws for their government. In the language of Mr. Ham-
ilton in discussing these very provisions—

Independent of all other reasonings on the subject it is a full answer to those
who require a more pemmgtory provision against military establishments in time
of peace to say that the whole power of the .Fmposed government is to be in the
hands of the representatives of the people. This is the essential and after all the
only efficacious security for the rights and privileges of the people which is attain-
able in civil society.—. list, 28,

And clearly, in accordance with this view, the power of the legis-
lative and executive departments of the Government were arranged
and fixed under the Constitution. It is provided that Congress shall
have the power “ to raise and support armies, but no appropriation
of money to that use shall be for a longer term than two years.”
This provision is almost an exact transcript of the law fixing the

wer of the English Parliament on this subject except that there
is no limitation of the time for which an army appropriation shall
be made by Parliament. This power “to raise and support armies”
and the limitation as to supplies therefor, when construed in connec-
tion with the history of tll:e events and legislation out of which it
arose, clearly give the representatives of the people the right to de-
clare for what purposes and under what restrictions the Armi shall
be nsed. It gives Con the absolute power to determine the size
and character of the Army or whether there shall be an army at all.
Following Mr. Hamilton’s argument and quoting from his langunage
in this connection—

Next to the effectual establishment of the Union the best possible precantion
against danger from the Ariny is a limitation of the term for which revenues may
be appropriated to their support.—Federalist, 20.

The founders of the Government, in further proof of the aversion
of the people to any enlarged use of the Army, provided by the sec-
ond article of the amendments to the Constitution that “ a well reg-
ulated militia is necessary to the security of a free state.” These pow-
ers thus reposed in Congress in reference to the control of the Army
are clear and unambiguons. The duty and power of the President
are equally clearly and precisely defined by the Constitution. * He
shall take care that the laws be faithfully executed.” He has nopow-
ers over the Army under the Constitution except what are conferred
by act of Cowﬂ, and all these powers are subject to modification
and repeal. at is there, then,in this contention for the right of
the Executive to use the Army in controlling elections in the States ?
The right to vote is not one which is derived from the Constitution
of the IFederal Government. It is a State right. It depends solely
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upon the fundamental law and statutes of the several States. The
limitations on it are almost as numerous and various as the States
themselves. In some States there are property qualifications; in
some, qualifications as to the intelligence of the applicant for suffrage.
In all the States there are very varied qunalifications as to the place of
residence, time of such residence, time of assessment of taxes, time
of payment of taxes, &e. Numerous differences on the subject of suf-
frage existed at the time of the formation of the Government and
the adoption of the Federal Constitution. These differences were
then found to be irreconcilable, and unless the question had been
left as it was, solely to the determination of the States themselves,
the Union would never have been formed. But,submitting the whole
question to the several States, the founders of the Government pro-
vided by article 1, section 2, of the Constitution, that in all Federal
elections * the qualifications of electors shall be the same as those
of the most numerous branch of the State Legislature.”

The right thus reserved by and secured to the States is inviolable
under article 10 of the amendments to the Constitution, which pro-
vides that *the powers not delegated to the United States by the
Constitation, nor prohibited by it to the States, are reserved to the
States respectively, or to the people.” Andit was the settled belief
and practice that the right of sufirage was solely under State control
and beyond the power of Federal interference until 1865. In that
year, at the close of a great civil war in which the foundations of free
government had been shaken and almost all the limitations on arbi-
trary power had been swept away—when the passions of the leaders
in power knew no bounds and the conservative anp‘port,em of the
Constitution grasped at anything to stay the tide—the law was
anthorizing the use of the Army “to keep the peace at the polls.”
O Peace, what crimes are committed under thy name! All the

overnments of the people in the olden time went down beneath the
iron heel of military power. The modern republics of Venice and
Florence and the United Provinces and Genoa and France were
strangled in the midst of their protection by the army. On the ruins
of the French Republic of 1856 its president built a throne and mocked
the people by a plebiscite wherein the army kept the peace at the
polls and by an almost unanimous vote proclaimed that * the empire
is peace.” All the lessons and traditions of the past warn the friends
of free government against the interference of military power. The
free consent of the pevple expressed by a free and untrammeled bal-
lot is the only basis on which a republic can endure.

Every breach of fundamental law, though dictated b, ity, impairs that
sacred reverence which ought to be maintained in the breast of rulers toward the

Constitution of a conntry and forms a precedent for other breaches wherein the
same plea of necessity does not exist at all.—Hamilton.

Without stopping fo inquire, therefore, what led to the act of 1865,
or who was responsible for its e, or whether it was dictated by
any necessity, let us,in view of the history of kindred legislation in
the past and the certainty of its tendency and resultsin the present,
wipe it from the statute-book of the nation. It is very plain that
in connection with the act under consideration, which appropri-
ates millions of the people’s money for the support of the Army, we
have the right and the power to say how that Army shall be used. If
there were no precedents for attaching the repeal of the odious sec-
tions to this appropriation bill, the exigencies of this case would jus-
tify us in making a precedent for all future time. It is in keeping
with the letter and spiritof the Constitution itself and with the great
precedents of Englis! liamentary history on which the Constitn-
tion itself was founded. But we are not without precedents for our
actibn in thiscase. From the incagtion of the reign of the m}mbl’lcﬂn
party in this country, durinﬁ all the years when it had absolute con-
trol of all the branches of the Government, it gave us annually na-
merous instances in which other legislation was attached to appro-
priation bills. What the President willdo with the bill when passed,
we do not know, or should not. He is the keeper of his own con-
science and responsible in hisown Iiemn and character to the people
and the judgment of the future. It is onr solemn and imperative
duty to pass the bill. It is our duty as the Representatives of the
people to see that none of the great rights which they have achieved
after ages of struggle shall be allowed to be wrested from them by
an Executive who is their servant. To the unprecedented threat from
the gentlemen on the other side that the President will veto the bill,
we answer with a great English lawyer, when confronted with the
arrogance of prerogative power, “ When that case arises, we shall do
that which shall be fit for the Congress of a great nation to do.”

Mr. REAGAN. Mr. Chairman, tﬁe subjects before us are of more
than ordinary interest, partly arising from their importance and partly
on account of the attemgt which is being made to create a factitions
alarm in the public mind because they have been brought forward
for consideration.

The latitude of debate which is allowed in Committee of the Whole
and which has been taken in this discussion extends it beyond the
consideration of the two provisions of the pending bill for the repeal
of laws anthorizing the use of the Army in elections, and embraces
the provisions contained in the legislative, executive, and judicial
appropriation bill for the repeal of the law prescribing the test oath
for jurors in the Federal courts, of the law for the appointment of .
chief supervisors of elections, and of the law for the appointment of
special deputy marshals, and of the laws prescribing their duties and
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the duties of marshals and their general deputies in relation to elec-
tions, and limiting the duties and powers of local supervisors.

The real questions which arise in the consideration of these are:

First. Are the provisions referred to for the repeal of these laws
constitutional ?

Second. Are the proposed repeals just, wise, and necessary 1

Third. Is the plan pro of inserting the provisions for their
repeal in appropriation bills in accordance with the practice of Con-
gress as it has heretofore prevailed ¥

These would seem to be the questions which shonld be considered
and determined in this debate.

And first, as a conclusive answer as to whether the proposed legis-
lation is constitutional, it is only necessary to say that it cannot be
unconstitutional to repeal a statute. The Constitution may be vio-
lated by an act of new and affirmative legislation. But the repeal
of a statute is a mere question of policy to be determined by the leg-
islative will. By article 1, section 1, of the Constitution, it is declared
that “all legislative powers herein granted shall be vested in a Con-
gress of the United States, which shall consist of a Senate and House
of Representatives.” Under this view it will be seen that the pro-

legislation wonld not be the subject of executive objection on
constitntional §rounds; and we may dismiss this point in the argn-
ment as being free from controversy.

On the second point, as to whether the proposed repeals are just,
wise, and necessary,I do not propose to go into the whole of the argu-
ment, but only to present a part of it, resting on general principles,
and leave to others the more elaborate examination of the provisions
of the statutes we propose to repeal, as to do this, in view of other

uestions I pro to discuss, would occupy more time than I am
&lnwed under the rules of the House.

In the discussion of this point it becomes necessary to consider the
character, theory, and objects of our Government; and this may be
done best by contrasting them with those of the governments wgich
preceded it and which now an nize its great fundamental prinei-
ples. The political theories of the Old World and those of despotic
government everywhere are that sovereignty isderived from the power
which rules, whether that be king, emperor, or nobles. The right to
rule has sometimes been held to be the divine right of kings. That
theory demands obedience from the people to their rulers. It rests
on the fundamental idea that the people are not capable of self-gov-
ernment ; that they must accept such liberty as their rulers may
think it safe to give them ; that the government or raling power is
the source of authority and fountain of honor. Under this device
of kii;scmft, this foundation-stone of despotism, mankind has lan-
guished and suffered wrongs, ernelty, and oppression through theages
of the past. This theory contampia.tea a government of force as
contradistingunished from a government of consent.

Our constitutional Republic rests upon principles directly the op-
posite of these, and by the Declaration of Independence certain truths
are declared to be self-evident, among them—

That all men are created equal; that they are endowed by their Creator with
certain inalienable rights; that among these are life, liberty, and the pursuit of
happiness. That to secure these rights, governments are instituted among men,
daﬂpving their just powers from the consent of the governed; that whenever
any form of government becomes destructive of these ends, it is the right of the
people to alter or to abolish it, and to institute new government, laying its founda-
tion on such principles and organizing its powers in such form, as to them shall
seem most likely to effect their safety and happiness. f

Our Constitution and form of government rests npon these as
among the most important principles of our system, These make
ours a Government of consent, as contradistinguished from a govery-
ment of force. They make it a Government of the people, by the
people, for the people. Under this theory the sovereign power re-
sides in the people and not in their officers or government. Our sys-
tem of government recognizes the capacity of the people for self-
government, If they are not capable of self-government, then our
system is a failure and should be abandoned, and a strong form of
government be adopted, strong in the despotic sense.

The powers of government in our system are divided between the
Federal and the State governments. To the Federal Government are
confided all such powers as are ne for the management of its
national and international relations, and these powers are specified
in the Constitution of the United States. To the States are reserved
the powers necessary in local government. These local governments
constitute a very important and very interesting feature in our sys-
tem of Bigovemment, which must be maintained or our whole system
must fall.

Among the powers of these local governments is the determination
of the qualifications of voters, the regulation of the elective fran-
chise, and their power over the election of their own officers is abso-
late and cannot be interfered with by the Federal Government without
a surrender to the extent of such interference of the right of local
self-government.

The provisions of law which we propose to repeal in these two bills
are of an aggressive, repressive character. The very existence of
these laws upon the Federal statute-books is of itself a denial of the
capacity of the people of the States for self-government; for if they
are capable of self-government, then they do not need the agency or
interference of the Federal Government for their safety.

The claim has been made, and is still made, that under article 15

of the Constituiion the Federal Government has nndertaken the duty
of protecting the voters of ‘the States. This article only prohibits
the States from abridging or denying the right of citizens o vote
“on account of race, color, or pravious condition of servitude.” This
has been held by the Supreme Court as only referring to the action
of the States, and does not prevent a State from abridging the right
to vote on other grounds than those mentioned in the article; nor
does it take from the States the power to declare who are voters or
to regulate the elective franchise. The Federal Government, us held
by the Supreme Court, cannot confer on citizens the elective fran-
chise, and cannot regulate what it cannot give.

Under section 4 of article 1 of the Constitution it is provided that
the “ times, places, and manner of holding elections for Senators and
Representatives shall be prescribed in each S8tate by the Legislature
thereof ; but the Congress may at any time by law make or alter such
regulations, except as to the places of choosing Senators.”

t has been claimed that under this provision the enforcement acts
we pro to repeal might be adopted. Bat it is well settleil, npon
authority, that this powerto regulate relates mainly to the time, places,
and manner of holding elections, and does not anthorize the prescrib-
inE of the qualifications of electors or confer the power to declare
who shall and who shall not vote, This is settled by the second sec-
tion of article 1 of the Constitution, which provides “that the House
of Representatives shall be composed of members chosen every two
gaars by the people of the several States, and the electors in each

tate shall have the qualifications requisite for the electors of the
most numerous branch of the State Legislature.” The qualifications
of electors in a State are to be preseribed by the authority of the
State, and not by Federal authority.

The true construction of section 4, article 1, of the Constitution,
above quoted, manifestly is that in the event of the people of a State
failing to make provisions on these subjects Congress may, in the
exercise of its discretion, make regulations on the subject, and that
when the States make'regulations Congress may alter them as to
“the time, places, and manner of holdiDF elections.” The history of
this provision shows that the object of inserting it in the Constitu-
tion was to enable the Federal Government to secure representation
in Congress in case the States should neglect the performance of their
duty in this respect. It would be a gross political solecism to sup-
pose that a system of State and a system of Federal laws, in relation
1o elections, could be enforced at the same times and places without
conflict and danger.

The duty of providing for free fair elections, and of providing for
the punishment of those who violate election }nws, undoubtedly de-
volves upon the States. To my mind it is a clear usurpation of

wer to authorize the marshals of the United States, and their regn-

ar and special deputies, and general and local supervisors, such as

are provided for in these statutes, to interfere witE elections under
the anthority of Federal laws, by making arrests, and especially by
making them withount the authority of an affidavit charging a vio-
lation of the law, and without a lawful warrant as required by the
fourth amendment to the Constitution, which provides that “no war-
rants shall issue hut upon probable cause, supported by oath or
affirmation, and particularly describing the place to be searched and
the persons or things to be seized.”

There can be no doubt that so far as relates to elections for State
and municipal officers such interference wounld amount to a usurpa-
tion of power. The usurpation of the power to do these things by the
anthority of the Federal Government rests upon theidea that thepeople
are incapable of self-government; thatthey cannot be intrusted with
the holding and conducting of elections; that they cannot be intrusted
with the administration and enforcement of the laws to secure the
purity of elections; and that this must be done by a power superior
to them. This involves the idea of a government of force and the
authority of the Federal Government to manage the affairs of the
States. It is contrary to the theory and genins of our Government ;
it is contrary to the doctrines of the Constitution; it is subversive of
popular liberty ; it is destructive of the rights of the States. Iclaim,
therefore, that it is just, wise, and necessary to repeal these laws.

On the third proposition, as to whether the plan proposed of insert-
inﬁaths provisions for the repeal of these laws in the appropriation
bills isin aceordance with the practice of Congress as it has heretofore
prevailed, I submit the following :

In the act of 1872, making appropriations for the civil service, and
the act of 1856, making appropriations for the support of the Army,
the republicans in Congress voted to pass general legislation upon
a};pmpriation bills, that general legislation being of an aggressive and
offensive character, while in the bills now before the Honse it is only

roposed to repeal obnoxiouns laws. But the republicans are estopped

rom now denying the right of Congress to pass such laws in this
form by their current and constant practice during all the years th?
have had the majority in both Houses of Congress, from 1361 to 1874,
of habitually passing general laws in appropriation bills.

To make good this declaration I here present a tabulated state-
ment of such instances of general legislation, extending from July 5,
1862, to March 3, 1875, giving, in the first column, the Department
for which the appropriation was made, in the second colomn the
date of the acts referred to, in the third column the volnme and
of the laws, in the fourth column the numbers of the sections 01P ﬁ:
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laws in which

acts of general legislation, aggregating in all 357. These were all

in each House.

New legislation on appropriation bills.

they occur, and in the fifth colnmn the number of such | passed during the twelve years that the republicans held a majority
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Department. Date of acts. Volume and page of laws. Number of sections.
|
...... .| July 5,1862| Volume 12, page 529....... 2t0 6
.-| Mar. 3,1863 | Volume 12, pages 792, 793 2t07
.| April17, 1862 | Volume 12, page 382... 4and 5
...... .| Feb. 9,1863 | Volume 12, page 647... 3to5
........ July 17, 1861 | Volume 12, page £64....... 2and 3
.......... -.| July 5 1862 | Volume 12, pages 308, 509, 510 2to 11
o it S p e e e ST R A ST e .| Feb. 89,1863 | Volume 12, page 648.......
Legisalative, executive, snd jodicial.............. .| Mar. 14,1862 | Volume 12, pages 368, 369. . 3to6
tive, execative, and gudid.nl -.| Feb. 25,1863 | Volume 12, pages 694 to 696 2and 3
....................... .| July 24, 1861 | Volume 12, page 272..... 4
.......... .| Mar. 1,182 | Volume 12, page 352... 4
.......... ..| July 11,1862 | Volume 12, page 534.._.. 3
.......... .| July 16,1862 | Volume 12, pages 582, 583.. 2and 3,5 and 6
.......... -.| Mar. 3,1863 | Volume 12, pages 750 to 754 . 2to 2
.| June 15, 1864 | Volume 13, pages 127, 129, 1,2,3,4,5
........ .| Mar. 3,1865 | Volume 13, page 497 3,456
.......... .| dJuly 2 1864 | Volume 13, pages 347, 351, 353... 2,3, a7, a8 a9
.| June 20, 1864 | Volume 13, pages 139, 140 . e 2,3.4
.| Mar. 14, 1764 | Volume 13, pages 2, 5, 6, 7,8, 51,2,3,6,7
.| June 25, 1864 | Volume 13, pages 160, 161. ... 6,7,8
.| Mar. ¥, 1865 | Volume 13, pages 160, 161.. 3,6,7
.......................... .| Mar. 2 1865 | Volame 13, page 180....... ]
...... Mar. 3,1865 | Volume 13, pages 562, 563.. 4,5,6,7,8,9
...... May 21,1864 | Volume 13, page 5. ..... 23,4
........ May 2 1865 | Volume 13, page 467..... 6,7
April 1, 1864 | Volume 13, page 39...... 3,4,5
July 13, 1866 | Volume 14, pages92,03._.. 4,a5,6,7,8
Mar. 2 1867 | Volume 14, pages 486, 487.. 2 a3,5 6
.| July 28, 1866 | Volume 14, page 321....... a3, 6,7,8,12,13,14,15,16, 17,18
.| Mar. 2 1867 | Volume 14, page 466 2,7,8,10,all
July 26, 1866 | Volume 14, page 280.... 4
Mar. 2, 1867 | Volume 14, page 515..... 4
July 23, 1866 | Volume 14, pages 206, 2,3,4,5,67811
. 2, 1867 | Volume 14, page 457.. 1,23
A 17,1866 | Volume 14, pages 37, 204,567
r. 2 1867 | Volome 14, page 402. .. 23
Muy 18, 1866 | Volume 14, pages 49, 50 3,4,5,6
Feb. 1%}351 goguma ltpage 8?4... 1
4 olume 1 ge 470, 456789
Feb. 1§1ma go}nmels,w 36.. o i i i
. olume 15, page 318. 23,4567
July 20,1868 | Volume 15, page 110. 1,789
...... Mar. 30, 1868 | Volume 15, page 38.... 2,34
........ .| Mar. 3, 1869 | Volame 15, pages 321, 322 23,456
........ .| July 27,1868 | Volume 15, page 223... 2,3,6
........ J 20, 1868 | Volume 15, page 110. 23,46
June 17, 1868 | Volume 15, page 72.. 2
...... Mnar. 1,1860 | Volume 15, page 280. 23,4
.......... Mar. 29, 1867 | Volume 15, page9... 6
................ July 25,1868 | Volame 135, page 177. .... 23
................... .| July 15, 1870 | Volume 16, pages 317, 318 . 2t023
........ .| July 15,1870 | Volume 16, page 310. ... 2,3,4,5,6,7,10, 11, d12, d13, 14
.......... .| Mar. 3,1871 | Volume 16, page 314. 4,8, &0
........ July 11,1870 | Volume 16, page 221... IS
...................... .| Apr. 18,1869 | Volume 16, pages 39, 40 a3
.............. : _ﬁg 18,1869 | Volume 16, page 360.. ... 2to 13
. 3,1871 | Volume 186, pages 570, 571 3
.......... .| July 12,1870 | Volume 16, pages 250, 251. . 2t0 9
........ Mar. 3, 1871 | Volume 16, pages 494, 495. . © 23,4
........ .| July 15, 1870 | Volume 16, pages 330, 335.. 2,4t019
Mar. 13,1871 | Volume 16, pages 534, 538.. 210 13
Mar. 3,1871 | Volume 18, pages 572, 573 3,45
June 6, 1872 Volome 17, page 261..... L3
Mar. 3,1873 | Volume 17, page 545... 1
...... Mar, 3,1873 | Volume 17, page 530... o
May 22,1872 | Volume 17, page 143. .. 1
...... Feb. 22,1873 | Volume 17, page 474..... 23
May 29, 1872 | Volume 17, pages 189, 190 24,578
Feb. 14, 1873 | Volnme 17, page 462. ...... 2,4,5,6,7
Legislative, executive, and judici €, 1872 | Volume 17, pages §2, 83, 84, to 13
Legislative, executive, and judicial Mar. 3,1873 | Volume 17, pages 508, 509 2.4
Navy. Mar. 23, 1572 | Volume 17, page 154. 2
Mar. 3,1873 | Volume 17, page 556. 1,23
June 1,1872 | Volume 17, page 202. 1to 6
Mar. 3,1873| Volume 17, page 550. 1
June 16, 1874 | Volume 18, page 75.. a
Mar. 3,1875 | Volume I8 page 435..... 2,3
...... | Juve 23, 1874 | Volume 18, page 230, ........ 4,6
........ AMar, 3, 1875 | Volume 18, pazes 399, 400, 401 456,789, oj 11,12
........ | June 22, 1874 | Volume 18, pages 176, 177, 178... 3,4,6,7,9,10,12
e R R R ..| Mar. 3,1875 | Volume 18, pages 449, 450, 451.. 3,4,5,6,7,8,0,10,12
Legislative, executive, and judicial......ceevenneennnas --| June 20, 1874 | Volume 18, pages 109, 110, 111.. 2445
Post-Offi i e e e e b oy June 23, 1674 | Volume 18, pages 232, 233, 234 | 456,7,9,11,12 13
Poat O e S L R S S s Mar. 3,1875 | Volume 18, pages 342,343, .....c....... 2,4,5,6,7
Ttems of legislation in eighty-four bills..................... J.- ....................................
@ Repeal of acts. J Parson Newman's mission.
b Several clauses, %Gn‘i.ng Jjurisdietion over Alaska.
¢ Authorizing Secretary to sell vessels and materials.

Reorganizing Army.
d A for pier and railroad 1
S dppmnt i v

i Tariff clause.

j Secretary of the Treasury authorized to buy bonds.
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There may be many other such acts of general legislation on appro-

Priation bills not of a general character. These are only such as are
nserted in the regular appropriation bills, and they exhibit the hol-

lowness of the pretense of the republicans now that such legislation
is revolutionary, or that its tendency is to destroy or starve the Gov-
ernment, as nrged by the gentleman from Ohio [ Mr. GARFIELD] and
others. As an instance of legislation of this kind by the republican
party, I call attention to the act of March 2, 1867, second session,
(Statutes at Large, volnme 14, pages 486, 457,) making appropriations
for the support of the Army. It is as follows:

It fixes the headquarters of the General of the Army; and enacts that
“all orders and instructions relating to military operations issued
by the President or Secretary of War shall be issued through the
General of the Army, and in case of his inability through the next in
rank. The General of the Army shall not be removed, suspended, or
relieved from command, or assigned to duty elsewhere than at said
headquarters, except at his own request, without the previous ap-
proval of the Senate ; and any orders or instructions relating to mili-
tary operations issued contrary to the requirements of this section
abzl e null and void,” and provides the penalties of disobedience,

This was one of the acts of a republican Congress, intended to strip
the President of his constitutional powers as Commander-in-Chief of
the Army and to degrade him before the American people, because
of his opposition to what he believed to be the unconstitutional and
despotic measures of reconstruction, which he regarded as endanger-
ing the liberties and welfare of the whole country. It is the same
party which now denonnces general legislation in appropriation bills
that passed this violent and unconsitutional act in an appropriation
biH.

By the deficieney act of March 2, 1867, (section 3, page 470, volume
14 of the laws,) a tax was levied upon gaugeable

By the Army appropriation bill of March 3, 1869, (Statutes at Large,
volume 15, page 318,) in the sections from 3 to 7 inclusive, the Army
organization is ch:%“nfed or modified.

the sundry civil appropriation bill of July 15, 1870, section 12
appropriates ,000 to build a pier in Delaware Bay, and section 13
anthorizes the extension of a railroad over it and the free nse of it.

In the sundry civil ap]ilm¥rmﬁon bill of March 3, 1871, (section 9,
v()ilume 16, page 514 of the laws,) provision is made for civil-service
reform,

In the consular and diplomatic bill of July 11, 1870, (section 2, vol-
ume 16, Eage 221,) provision was made for Parson Newman’s voyage
around the globe at public expense, at a salary of §5,000 per year; a
pleasure trip to him, but useless to the public.

In the sundry civil appropriation act of March 3, 1873, (volume 17,
gage 530,)Ai)rovinion is made for extending the laws of the United

tates to Alaska. In the naval appropriation act of May 23, 1873,
(volume 17, page 154,) authority was given to the Secretary of the Navy
to sell naval vessels, and in the sundry eivil appropriation act of
March 3, 1875, (volume 18, page 401,) section 11 authorizes the Secre-
tary of the Treasury to give notice that he will redeem'6 per cent.
Donds in coin at par for the sinking fund. These are given as a few
instances to illustrate the character of legislation fput by the repub-
lican party, when they controlled both Honses of Congress, on the
appropriation bills, and it will be seen that as to many of these there
can be no pretense that they are germane fo the bills in which they
were passed.

These references to the past course of the republican party on this
subject ought to silence all statements by them of the revolutionary
character and tendencies of general legislation on appropriation bills.
‘We are solemnly notified by the gentleman from Ohlo& .GARFIELD
that the passage of the two bills now pending with the pro
legislation attached to them will be “revolutionary and destructive
of the Government ; that it will starve the Government to death.”
Let us look at this statement. Are there any provisions of general
legislation proposed in these bills which are unconstitutional? No
lawyer familiar with the Constitntion will so contend. Can the pas-

of either of them be regarded as hasty and inconsiderate legis-
lation? They were disc and passed through the House of Rep-
resentatives at its last session, discussed in the Senate, then acted
upon by the conference committees of the two Hounses. They have
received very full consideration before the beginning of this Con-
and are now undergoing a thorongh examination in this; and
mcan be no pretense that they have not been and are not now
being fully eongdered, They are therefore not open to either of
these objections. They do not ahrid%ot.ho powers or interfere with
the duties of any department of the Government. They do not pro-
pose to enact new and untried legislation. They simply propose to
repeal legislation which is thought to be hurtful to the best interests
of the country.

If under these circur a majority of the Senators represent-
ing the States of the Union and a majority of the Representatives of
the people of the United States shall deem it wise and prudent to
pass these bills, wherein can exist the act of revolution? How can
this bring about the destruction of the Government? Has it come
to this, that a political party which finds itself in a minority in both
branches of Con, must resort to positions like that taken by the
gentleman from Ohio to defeat proper and necessary legislation, under

s,

the false pretense that it will be franght with dangers and evils to
the country ?

If the Senate and the House of Representatives pass these bil's
under such circumstances, have they not done so in the plain per-
formance of their constitutional duty ?

Are we to understand from the remarks of the gentleman from Ohio
and of the gentleman from Maine [ Mr. F'ry®] that they are instructed
or aunthorized by the President of the United States to notify the Con-

that if these bills are passed under these circumstances he will
interpose his veto, and thus defeat two of the most important of the
general appropriation bills; leave the Army, and the legislative, ex-
ecutive, and judicial departments of the Government without the
money necessary to carry them on; and that his act in so vetoin
them must be econsidered an act of revolution by the Congress whic
passed them ?

1 do not believe, and I will not believe, that these gentlemen have
the anthority of the President to make any such statement beforethis
House. I do not believe that they will give themselves as authority
for any such statement by the President. Why, then, do they make
the statement? Isit because they suppose they can act upon the fears
of Representatives and Senators, and so drive them from the exercise
of their reason and their constitutional functions as legislators ?

No one coulddeplore more than I would a conflict between the execu-
tive and the legislative departments of the Government. I not only
do not believe that these gentlemen are anthorized by the President
to say that he will veto these bills, but I prefer to presume and believe,
and I do believe that the President will perform his constitutional
duty in the examination of these bills after they shall have been
passed, and approve or disapprove them as the Constitution, the laws,
and character of the bills may justify. Itis fairto presume thatif Con-
gress shall pass bills not obnoxions to constitutional objections—bills
which cannot be considered as having been hastily or inconsiderately
passed, and in which the legislative will is expressed, as it has been
expressed in many instances by the republican party through its legis-
lation while it had control of both branches of Congress, and is there-
fore sanctioned by usage and precedent, that the President will ap-
prove such bills, and allow the business of the Government to go
mfularly on.

t cannot be that the President would be guilty of sending a men-
ace to Congress that they must only legislate in accordance with his
will. This would be an act of attempted personal government un-
constitutional in spirit, irregular and dangerous in its tendencies. I
do not suppose the President has attempted, or will attempt, to in-
vade the rights or interfere with the duties of Congress; and Ishould
as much regret for the Congress to take any course which would in-
terfere with the regular discharge of the duties of the executive
office or in any way menace or threaten the President in the discharge
of his duties.

Surely npon a mere question of policy, in the interest of a party,
the President of the whole people would not throw the Government
into confusion and cut off the supply of money for several of the most
important Departments of Government as a piece of mere political
man ent for political and partisan effect; and, if he would not
do this, what other reason does or can exist for the threat that he will
veto these bills if IE»aased ? These gentlemen have not used the direct
words *“that the President will veto these measures,” but they have
told us that the passage of these bills “ would be revolutionary and
would starve the Government to death,” and have left us no other
conclusion than that a veto under these circumstances by the Presi-
dent would be charged as a fanlt upon Congress, and the responsibility
be visited upon Congress for the manner in which the President might
discharge the duties of his high office toward the whole people. The
foregoing facts, I submit, clearly establish my third proposition. I
pro to detain the House a few minutes longer to place these mat-
ters in a still clearer light.

On the consideration of an amendment to the sundry civil appro-
priation bill of 15872 to amend the enforcement act of February 25,
1871, relating to the appointment and duties of supervisors of elec-
tion and de]ﬁty marshals and their powers and duties, the gentle-
man from Ohio [Mr. GARFIELD] said, as will be seen on page 4440 of
the RECORD of that date, fn resisting the efforts of the minority to
defeat that amendment :

Now, the committee of conference having brought in a report nnder the rul
I do now insist and shall continne to demand that the bill before the House sh
be acted on ; and against all fastious and revolutionary resistance I to
stand, if need be, until December next, until this apmel_-i.nLlon bill shall be con.
sidered, shall be voted on, voted u? or voted down. This must be done, or we
abandon and surrender the right of parli tary gover t in this country.
We inflict a serious if not a fatal wound upon the freedom and efficiency of the
National Legislature.

It will thus be seen that he then denounced as factious and revo-
lutionary the efforts of a minority to prevent the adoption of a pro-
vision of general legislation on an appropriation bill; and he de-
clared then, what if true is as true to-dl;y as it was then, that for a
majority in such a case to yield to the minority would be to abandon
a.nn(i « gurrender the right of parliamentary government in this coun-

try, and would inflict a serious if not a fatal wound on the freedom
and efficiency of the National Legislature.”
I ask the question, does he entertain the same opinions now, and

if so, will he aid a minority to make a factious opposition to the will
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of the majority and endeavor to compel that majority to “ surrender

the right of parliamentary government,” and will he now aid in in-
flicting “ a serious if not a fatal wound upon the freedom and efficiency
of the National Legislature” by resisting the efforts of the majority
to pass provisions of law free from constitutional objections ?

He now says it is revolutionary and destructive of the Government
for us to advocate the adoption of provisions on appropriation bills
which are intended to secure the freedom and purity of election and
to preserve the rights and liberties of citizens and to prevent oppres-

_sion and fraud under color of law. We might well infer from the

conspicnons antagonism of his views and action now with his views
and action on the bill of 1872, above referred to, that he regards every-
thing as factious, revolutionary, and even as destructive of the Gov-
ernment which for the time being is not in accord with his peculiar
political opinions and with the supposed interests of the political
party to which he belongs. Isuggest with all deference that he might
well consider whether hie is not overplaying his high tragedy and con-
verting it into a farce, in thns so conveniently resisting the dangers
of revolution in supporting and opposing exactly the opposite sides
of the same political question by calling his adversaries revolution-

ists.

Another distinguished republican, Mr. Bingham, of Ohio, now a
foreign minister, in the discussion of the above-named measure of
1872 used the following language :

I have only been protesting t any d{ht on the part of the minority in this
House to indefinitely postpone the right of the majority to pass laws as revolu-
tionary.

So it is seen that he, too, with the gentlsma.n from Ohio in
holding that it was revolutionary for a minority of this House to
oppose the p of the majority to Eut general legislation on an
appropriation bill ; thus agreeing with this gentleman’s former opinion
and being against his present opinion, and in so farshowing a weight
of republican authority against his present opinion, which may allow
our alarm to be a little quieted in spite of his startling cries of revo-
lution. It may also allow us to suppose that he much more fears the
effect of just laws and fair elections npon the future of his party than
the revofution which he so vehemently proclaims as the anticipated
result of the repeal of oppressive and nn-American and anti-repub-
lican and partisan statutes. And it is notable that this very act of
1872 was passed by the republican majority in both Houses in the
sundry civil appropriation-act.

But the gentleman has still higher snpport for his former view of
this subject, and still stronger condemnation by his own party friends
of his present opinions, e republicans of this House, by a strict
p??é‘?,ﬁ vote, put the following proviso on the Army appropriation bill
0 H

Provided, however, and it is hereby declared, That no of the mili foree of
the United States, for the support of which appmpriap?i?ms are madat%?thls act,
8hall be employed in aid of the enforcement of any enactment of the body claiming
to be the territorial Legislature of Kansas until such enactment shall have been
affirmed and approved by Congress. And this proviso shall not be so construed
as to prevent President from employing an adequate military foree; but it
shall be his duty to employ such force to prevent invasion of tory by
armed bands of non-residents, or any other y of non-residents, acting, or claim-
ing to act, as a posse co of any officer in said Territory in the enforcement
of any such tment, P t the persons and property therein, and upon
the national h ms eading to said Territory, from all unlawful searches and
seizures ; ard it shall be his further dl%y to take efficient measures to compel the
return of and withhold all arms of the United States distributed in or to said Terri-
tory in pursuance of any law of the United States authorizing the distribution of
arms to the States and Territories.

This proviso was placed upon the Army appropriation bill of 1856
by the republicans of the House, then in a majority, sent to the Sen-
ate, was there stricken out, and upon & conference the two Hounses
failed to agree, and failing to adjourned without an appropria-
tion for the support of the Army for that year because the repub-
licans insisted on putting such independent legislation on the Army
appropriation bill. Nohigher evidence of their belief that their course
was right could well have been produced than that they were will-
ing to adjourn without an appropriation rather than surrender the
right to put this proviso on the appropriation bill.

heir course upon thie bill is in harmony with their habit of put-
ting Eeneml l:gislation on approgriation bills during all the years in
which they had majorities in both branches of Congress. An exam-
ination of the debates of Conflmm throngh many years shows that
while the two parties have alternately occupied each side of this
tﬂ;l:at\ion, and enforced with great ability their respective views, still
the great fact exists that this plan of putting general legislation in
the appropriation bills has steadily gone on from year fo year, under
all parties and under all administrations.

I think it fair, in conclusion, to assume that the real issue, what-
ever else may be pretended, is upon the Eolioy and effect of the re-
peals proposed in these bills. I do not doubt that the republican
party relies and intends to rely upon the use of the military at the

1ls to intimidate and overawe voters; by the use of the test-oath

or Federal jurors to enable them to pack juries in certain States and
to secure indictments and convictions contrary to law, partly to in-
fluence elections in those States, but more particularly to furnish
material on which to carry on sectional agitation in tﬁa Northern
States ; and on the action of the marshals and supervisors, under the
authority they now have, to intimidate, arrest, and drive voters from
t.h}m polls and prevent them from voting, as a means of carrying elec-

ons.

and to prot
!

I do believe that but for the political advan they e t to de-
rive from the use of this partisan machinery and the public moneys
which suﬁport them they would not be likely to make serious resist-
ance to the repeal of these partisan laws. I do know that the demo-
crats insist upon the repeal of these laws, because they regard their
repeal as necessary to restore the constitutional methods on thissub-
ject, because they regard it as necessary to secure fair and free elec-
tions and to obtain a just expression and ascertain the trne will of
the people at the polls, and thus to preserve in its purity our system
of government. And I believe their course will be approved and
vindicated by the judgment of the American people.

Mr. HAWK. Mr. Chairman, being a new member of this Congress,
I had not thought to say one word upon this question; buf the disers-
sion having assumed such a general scope, and becoming convinced
that the consideration of the questions arising upon the discussion
of section 6 of this bill mnst necessarily involve many of the points
at issue in the consideration of the appropriation bill soon to follow,
I have concluded to crave your indulgence for a few moments while
I shall present some of the suggestions presented to my mind during
the progress of this debate.

The chief reason, in my judgmant, Mr. Chairman, why the repeal
of the sections of the Revised Statutes mentioned should be opposed
is that such repeal is tpiainly against the best interests of the country
in the preservation of the gurity and sacredness of the ballot. Surely,
based as is our system of government upon the free, untrammeled
vote and the intelligence of the citizen, it will be impossible to throw
too many safegnards around this precious fundamental prerogative.

‘Why, indeed, should gentlemen oppose the enforcement of peace at
the polls? Itis answered that the States may and should be the only
power to regulate elections and protect the citizen in the discharge
of this high function ; that munieipal law alone should be relied npon
for the care, protection, and preservation of the purity of the ballot-
box, and not Federal authority. But, Mr. Chairman, has it not been
demonstrated to the entire and complete satisfaction of all observing,
thinking men that the State authorities are either powerless or un-
willing to protect a certain class of citizens in the nntrammeled dis-
charge of this fundamental function? For the answer to this we have
but to turn over the leaves of the book of history written in the South
during the last ten years. Ashas been said upon this floor, a book
of the examples of violence growing ont of elections at the South
might be written and then fail to present a full statement of horrible
crimes and foul murders.

‘We are told there is still a war of races in certain sections of the
country ; that notwithstanding the express declaration of the Con-
stitution that the right of citizens of the United States to vote shall
not be denied or abridged by State on account of race, color, or

revious condition of servitude, a distinction is still preserved. The

etter of the Constitution in this respect is all well enough, but I
submit to every gentleman npon this floor whether, in effect, this
constitutional provision is not at every election in the South ignored
and overridden by a more powerful law than a written constitution ;
that public sentiment, without the existence of State law, in effect
makes this provision null; that there is a distinction Preﬁerved, if
not expressly on the grounds lémhibited by the Constitution, it is
incidentally done. Now, Mr. Chairman, in order to the protection of
these certain citizens, ostracised, cut off, and neunfralized by intimi-
dation and mob rule, it was found in 1865 to be necess to apply
force in order to the free exercise of this first E:inciple of citizenship.
Hence that clause of the law now sought to be repealed was placed
upon the statute-book. In other words, it became necessary for the
strong arm of the Government to be interposed to preserve peace at
the polls. There certainly must have been some necessity for the
enactment. And what was the necessity ? . It afose in the emergenc
then as now existing in certain portions of the country, upon appea
and representations made that the State authorities were utterly
powerless or unwilling to protect the citizen at the polls; and this
condition of the country being made manifest the power invested in
the Executive throngh this instrument for executing the law, the
Army, was invoked and used in laudably and properly protecting the
weak against the encroachments of the strong and lawless.

‘Where, I ask, is the great wrong in this? Why, sir, the Govern-
ment of the United States can at any moment call upon, nay more,
it can drag its citizen from home and family and place him in the
front rank of its Army for the protection of the nation against forei
encroachment or domestic disturbance; and it wonld most certai:ﬁ;
be a poor Government indeed that could noft, or, having the power,
would not, protect the rights of the same citizen in the all-important
function of casting a ballot for the person or party of his choice. But
it is urged that there have been abuses of this power. This is, how-
ever, no argument against the justice of the claims of citizens to full
protection. The Ten Commandments are broken every day; but this
is no reason why they should be repealed. They are inherently right,
and must remain so forever. So with the law protecting the citizen
in his right to cast his ballot at the polls without intimidation from
any source whatever ; and he has a perfect right to demand of his
Government that protection. And this being™his just and proper
claim, it will be a sopry day for American institutions and American
liberty when this boon is refused. Who ever knew a soldier of the
Repnblic stationed at the polls anywhere fo tamper with the voter
in the legitimate discharge of his duty as an elector? I have failed
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to learn of one single instance in which any person in the plain,
straightforward diacg.urge of his duty at the polls has ever been inter-
fered with in the least.

Riotous conduet should of course be condemned, put down, stamped
out; it matters little what the force used, so long as liberty is not
tampered with more than it may be crushed out by the vindictive
hatred of caste. And no man, just to himself and the best interests
of the country, who is attached to the broad ideas and principles of
republican government, should oppose for one moment the throwing
around this important and high prerogative all the safegnards pos-
gible.

I am inclined to the opinion that gentlemen on the other side are
not so anxious to be relieved of the presence of troops on account of
their encroachments upon their rights as citizens of States as they
are anxious to do away with the use of the Army at elections on ac-
count of the boldness the presence of the military guardians begets
in the actions of our black fellow-citizens on election day.

I am surprised that in tacking these repealing clouses upon appro-
priation bli'Els gentlemen cannot understand that it is nothing short
of a revolutionary measure. It says, in forcible and unmistakable
language, that these laws, considered obnoxions, must be repealed to
contribute to the political success of a particular party, or the wheels
of Government must stop.

You quote English precedent for thus threatening the Government
with destruction if your demands be not complied with ; but, Mr.
Chairman, while such policy was donbied at the time by the best
minds and finest statesmen of the period, the demand was truly
in the interests of the ‘feople and against the encroachments of roy-
alty, while the demand of gentlemen on the other side is opposed to
the protection of the dearest interests of the nation and liberty, and
in favor of the precipitation of the worst anarchy upon the country.

The States havinﬁ shown that they are powerless under political
pressure to protect the citizen, it is not only just and right but it is
the unqualified duty of the Executive to use his power through the
Army for the protection which the State fails or has not the ability
to exercise. ntlemen on the other side have made the startling
declaration that they being in the majority in both branches of Con-

, hence representatives of a majority of the people, therefore
ge Execntive ﬁaa no right in this case to exercise the veto power
vested in him by the Constitution. If this be correct doctrine, when
let me ask gentlemen, is this power to be exercised by the President {
The only time it could ever be necessary to use such power is when
the majorities in Congress shall be opposed to the poliey or precon-
ceived ideas of right, law, and justice of the President. The veto
power is guaranteed to the Executive on purpose for use in such an
emergency as the present, and should he choose to exercise this power
on this partieular occasion, I for one must confess that I cannot see
why it will not be constitutional and l%ga.l for him tosouse it. I would
not be understood as prejudging the Executive in this particular in-
stance, but merely present that it is his legal, his constitutional right,
and urge that the position taken in this regard by gentlemen on the
other side is without law or precedent and not warranted.

The gentleman from Mississippi [ Mr. CHALMERS ] assured the House
yesterday that he had faith in the strength of the Government, and
it appeared to this side to be a most remarkable statement. A gen-
tleman, a Con man of the United States, making the bold (?) as-
sertion that he has faith in the Government, thus assuring the coun-
try that there is no doubt of the strength, the stability, the perpetuity
of the nation underits peculiar organization! Thegentleman havin
no doubt tested thoroughly its adhesive power by the last resort o
nations is a most proper person to bear testimony to the strength of
the Republic. Icommend his faith in the stability of the Government
to the general consideration of his colleagues on the other side. 1It,
however, appears in bad taste for gent.efemen, after using all the

wer and machinery of® devastating war for the destruction of the
gc))vemmant, to so eulogize its strength while they propose to clutch
it by the throat and demand accession to their terms or accept the
only other alternative, starvation; that certain laws now on the
statute-books must be repealed, or the machinery of government must
stop; and these demands, too, by gentlemen who owe their existence,
certainly their restoration to full citizenship after a voluntary re-
linquishment of the same, to the clemency and forbearance of that
Government. Wesearch history in vain for a precedent. We forgave
you frankly, freely, for your national sin, and you in return repay us
in threats, menaces, dictation.

Mr. Chairman, if these repealing clauses have any merits in them,
why do not the gentlemen put them npon their passage on their mer-
i.ta'? I have no doubt but this side would be at least magnanimous
enough to meet the gentlemen in a fair, open discussion of the merits
of these laws and their contemplated repeal, and abide the decision ;

but to accede to their repeal, standing as they do as a threat, a menace
to the country and the republican party, we.will not, we cannot yield
one inch. The responsibility is with the gentlemen on the otherside,
and they must accept it before the country. An appeal to the voting
millions will in 1880 demonstrate that the people will not permit
their rights to be tampered with. And why should not the repeal of
these so-called “ obgoxious laws” be the test in the contest of 1830 7
Why mag we not submit the debates upon these questions in Con-
gress and go to the country in the next presidéntial contest, appeal-
ing to the people to sustain the laws as they now exist or indicate

at the ballot-box then that it is their judgment the time has been
galcgae;it in'our history when we do not need these so-called safegnards
iberty .

This is certainly fair and just, and both the great parties can afford
to wait the voice and vote of the eitizens at the polls in two years
for the decision of thisall-important question. Gentlemen upon this
floor on the other side of this House should not forget that they are
enacting or placing upon record precedent that may not be so easily
explained and disposed of in the coming his of legislation in this
conntry. Your tenure of power hangs by a fiekle thread even now,
and two years may find your party in the position of a suppliant
minority ; then, having shown your aptitude for using power for
partisan purposes, it may be that we of this side may be ab}a to profit
by your lesson.

Mr. Chairman, I do not intend to detain the committee longer.
My desire is that every mgublican on this floor shall place himself
fairly and squarely upon the record, and stand firmly to the prinei-
ples of truth, right, justice, and free, pure government, relying upon
the good sense and sterling patriotism of the country for support in
this hour of frent emergency.

Mr. ARMFIELD. Mr. Chairman, the Representatives of the people
in two Congresses have declared that the freedom of elections from
the control of the Federal Government and the nunabridged right of
every citizen to a trial by his peers in the Federal courts must be re-
stored; that two of the most dangerous wounds inflicted npon our free
institutions by an unhappy civil war mast now, after a lapse of more
than twelve years of peace, be healed by the hand of legislation.
Few of those who have opposed these measures in this debate have
denied that they are right in themselves, or that if they could be
achieved by the concurrent action of Congress and the Executive it
wonld be *a eonsummation devoutly to be wished;” but they assume,
upon what authority I know not, that this cannot be done, and they
attempt to frighten us out of registering the will of those who sent
us here by asserting that if we proceed the President will place him-
self before us like a lion in our path; that rather than allow these
laws to be reIl)ealed, which are daily eating into the witals of our
Constitution, he will by vetoing the appropriation bills to which
they are attached stop the wheels of Government and throw the
country and its institutions into chaos. ¥

And then they turn these fearful threats of disaster upon us and
charge us with being revolutionists and enemies to the country and
its Government ; not for what we have done or propose to do, but for
what they say the President will do unless we surrender our own
convictions of duty and the rights and liberties of the people to their
clamor. Ought we to anfieipate any such line of conduct for the
President ? Ought we not to assume, until the contrary conclusion is
forced upon us, that the President is as patriotie as we are, and that
he will join us cordially and zealously in our effort in this era of re-
stored good-will between the men of all seetions of the country
to reflatr the ravages which civil war and the passions engendered
by it have made nupon the fundamental prineiples of our Constitution?
Or onght we not to assume, for the present at least, that shounld the
President differ from us as to the aptness of the time or appropriate-
ness of the method in which we propose torepeal these laws, yet that
he will obey the Constitution which he has sworn to obey both in its
letter and its sgirit T And that letter and that spirit is, Mr. Chair-
man, that the President shall veto no law passed by Congress except
for one of two reasons: first, that it is nneonstitutional ; second, that
it is hasty or inconsiderate ; and no man will, I presume, have the
hardihood to assert that it is unconstitutional to repeal a law, be
that law in itself good or bad, constitutional er mpeonstitutional;
and it would require almost équal boldness to assert that legislation
which has been deliberately enacted by two smecessive Houses of
Representatives of the United States and by one Senate, and after
full discussion in the press of the eountry, is either hasty or incon-
siderate.

Mr. Chairman, the things for which we are now contending are
neither abstractions nor sentamentalisms ; they are the right of trial
by impartial, intelligent juries, the rock on which Anglo-Saxoen lib-
erty was bnilt, and without which it eannot exist one hour, the last
refuge of the citizen from the oppression of the Government and the
tyranny of the judge; and the freedom of elections which has given
t nt]lihert_v the power to perpetuate itself in the vigor of perpetnal

outh.

. Take these from our politieal institutions and you leave nothing
worth preserving; you leave them “with a name to live while they
are dead.” These are rights which, as the gentleman from Ohio [ Mr.
GARrFIELD ] said of the Christian religion, “are too precious to be
delegated to anybody.” The States and their citizens must hold these
against the Federal Government, or they surrender their liberties to
its discretion. To require of jorors before they shall be permitted to
enter the jury-box to talke an oath which few honorable white men,
born and resident during the late war between the States in any part
of one large division of this Union, is to make of the trial by jury
‘g delusion and a snare,” is to convert the most effectnal safeguard
of the rights of a free people into a wicked engine of oppression.
To give to the United States Government the right to * keep the peace
at the polls” is to giveit the power to make, as it hus made, that peace
the “peace that reigned at Warsaw,” a peace sweet to tyrants, but
to the liberties of ihe people the peace of death.
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But, Mr. Chairman, we on this side of the House are charged with
attempting a revolution of the Government. Such a charge is un-
founded and unjust, and the gentlemen on the other side mistake the
credulity of the American people when they make it. We attempt
no revolution, nnless it be revolution by the ceful methods of the
Constitution, sanctioned by the precedents of past legislation in this
country and approved by many examples set by both the existing
political parties, to repeal laws that, by the confession of the best
and wisest men on both sides of this Chamber, are now useless; laws
which we and a majority of the American people believe are a stand-
ing menace to the existence of our free institutions.

r. KITCHIN. Mr. Chairman, I have listened attentively for sev-
eral days with considerable interest and some surprise at the elaborate
and well digested speeches delivered with so much zeal and earnestness
on the other side of the House. If I may be permitted, however, 1
undertake to say that if you will divest the great number of words
spoken of three prominent ideas cropping out throngh all of the sev-
eral effortsof distingnished gentlemen to which this Honse has listened
so patiently, you will find an immense number of Anglo-Saxon words
gsﬁ]ereﬂ together, locked in beautiful grammatical phraseology,
splendid diction, and with very little solid reason or merit. Most of
what has been said on the other side is upon the h{potheais or prevail-
ing idea that in the President is concentrated all the sovereign powers
of the mation, and that this Government was founded and has been
perpetuated for the sole benefit and shield of the republican party,
and that no one not a member of that august body, and not on the
stool of repentance asking admission therein, is entitled to the priv-
ileges, protection, and benefits of the constitution, and that the much
abused terms “ Government and Constitution” are only synonyms for
“republican party and President.” This is a very great mistake. In
their passion and zeal for the success of the c and theories to
which they are wedded, I fear they have allowed their prejudices to
overbear their judgments. We have been charged on this side of the
Hall as revolutionists. The ch or insinuations are utterly un-
true in every sense of the word, as well as the charge that we have
once attempted to shoot the Government out of existence and now
we are attempting to starve it to death. I presume no intelligent

tleman on this floor will listen to such nonsense, not even the
E:;orahle gentleman who in the heat of debate gave utterance to
such inconsiderate language. It is easy to comprehend the whole
scope and scheme of the opposition to the measure now under con-
sideration.

It has been recorded in history that the Southern States were re-
constructed. If this is true, and I presnme it will not be snceessfully
denied, we have some interest and some reconstructed rights in the
public administration of this Government. I make no distinction be-
tween northern and southern democrats because the honorable gen-
tlemen include us all in the same category. We are a part of this
Government, and have endeavored to aet within the limits of the
Constitution; nor have we claimed any extraordinary construction for
that instrument, insisting and demanding that it shall be construed
as its framers designed and as the best legal minds and ablest consti-
tutional expounders have heretofore construed it. All this furor and
fulmination about starving the Government out of existence and rev-
olution is nothing more nor less than the dying agonies of a party
who bave already read the inscﬁgtinn upon the wall and who are
now realizing that the scepter has departed from Judah and the law-
maker from between his feet. Therefore it is not strange that they
mourn and make known their deep grief in lamentations to their
afflicted brethren who have been compelled by the uErisin of an out-
raged dpeop]e to relinquish their hold on the national heart from which
they derived their life-blood. Neither to us nor to the country have
the honorable gentlemen assigned reasons for their desperate efforts
against this measure, save and except they say it is not the usnal way
of repealing statutes and therefore is * revolutionary” and strikes at
the heart of the nation. This same clause proposed to be tacked to
an appropriation bill was so tacked in 1865 to an appropriation bill
and thus became a law, and nothing was heard of revolution then
from our friends. The preposition is to repeal it in the same manner
as it became a law.

Nothing was heard then from the other side of the House of its

. criminality and revolutionary tendency by becoming a rider to an
appropriation bill ; but now the eye that was blind can see the mote
in the eyes of others with such perception and penetration as to mag-
nify it into a mountain of monstrous proportions. Mr. Chairman, it
is assumed upon the other side of the Hall that the Executive will
exercise the veto power in case this bill should pass both Houses in
its present shape, snd that the result of such action will be to stop
the whole Government machinery and thereby destroy the Govern-
ment by withholding supplies. Unless the other side are in the
secrets of the Executive they have neither a moral, legal, nor consti-
tutional right to make such an assumption; but,upon the contrary,
every presnmption, legal, moral, and equitable, is against such a vio-
lent conclusion, Precedents, custom, right, justice, fair dealing, the
Constitution, and his oath of office, are all against such an nnreason-
able and unjust assumption of power on the part of the President.
On the other hand, if the Executive has informed his political friends
that he will veto this bill, or has even intimated to them that such
would be his poliey, he is guilty of a great breach of courtesy to the

. legislative department and it smacks of dictation to the legislative

branch of the Government, and, if I mistake not, is in violation of the
spirit of the Constitution and his oath of office, If no such informa-
tion or intimation has been given a great injustice has been indi-
rectly inflicted npon the President in the course of this discussion.
To prevent an infrinFamant of the Constitntion and to prevent hasty
and injudicions legislation it is his imperative duty to fall back upon
this extraordinary power (veto) which was granted to him in the
Constitution for these purposes and for no other.

Bt this grant of power has never been resorted to and exercised
by any Executive to prevent the repeal of a law demanded by a ma-
jority of both Honses since the foundation of the Governmeit, and

cannot believe any honest, intelligent man; who has been honored
by promotion to the highest position in the gift of fifty millions of
people, will so far disregard the will of the people and a majority of
both Houses as to exercise this power for the purpose of thwarting,
defeating, and contravening the will of the majority, for it couﬁl
not in this case be used, I apprehend, for any other purpose, becanse
from the very foundation to the key-stone, acknowledged and de-
clared by both parties and every section, is the “majority rule.”
This is no unconstitutional or hasty legislation. It was thoroughly
considered and canvassed by the last Congress, by the newspapers
both North and South, and has been most earnestly, eloquently, and
ably discussed and investigated by this Congress. Tberefore I con-
clude there is no constitutional, legal, moral, or eqnitable obligation
resting on the Executive to use the veto power to prevent the repeal
of a law that found its way upon the statute-book in a time of great
political excitement and emergency, when the Republic was just
emerging from the most gigantic and stupendous civil and military
strife recorded upon the pages of history or in the annals of the world ;
when brother had barely ceased to thirst for brother’s blood, when
section was arrayed and enraged against section, when wild fury
and mad passion had been engendered by four years of fratricidal
and internecine conflict, and when the Republic was extending its
arms over mounntain into valley, from lake to gulf, from ocean to
ocean, to protect its citizens. These are the circumstances under
which this act became a law, necessary it may have been then, odi-
ous and detestable it is now.

Should an Executive attempt to defeat the express will of a ma-
jority of the peéople without cogent and powerful reasons, he wonld
appear more in the attitude of a tyrant dictating terms to a fallen
and conquered foe than the chief ruler of a free and independent peo-
ple. Should one man assnme voluntarily, as it would be in this case,
such grave responsibility as to stop the wheels of the Republie, and
misfortune should follow, remorse would forever cling to his con-
science, and a just and righteous verdict of a proud, intelligent, and
independent people would consign him and his party to oblivion’s
retreat, where the hand of resurrection conld never reach them. But
it is none of our concern what the Execuntive will or will not do. Con-
gress is the law making and repealing power, and the Executive the
power to have them put into execution, with a snpervisory power re-
siding in the judiciary to see that they be constitutional. The hon-
orable gentleman need not remind this House of the evil results that
might flow from the anticipated act of the President; it will neither
drive nor lead from an honest and faithful discharge of duty ; we will

rform our duty to the country and let them assume the responsi-

ility of defeating the will of the majority and, if yon please, as they
say, destroying the Government. I plant myself on this rock and say,
in the language of the valiant Fitz-James:

Come one, come all, this rock shall iy
From its firm base as soon as L.

These threats vanish like empty bubbles upon the air. It may be
the eloquent, vehement, and threatening spseches made on the other
side of the House are intended more to infuse political and party fire
into the national mind, to madden and poison the national heart
against democratic predominance, now in its infaney, as to this gen-
eration, and to aid in building up a centralized Federal power on this
continent, than to convince this body that great wrong and outrage
are about to be perpetrated by the predominant party. Iwill snggest
to the honorable gentlemen who oppose this measure that such un-
founded and pretended reasoning might not affect the great issues
pending before the people, and it may not carry convietion to the in-
telligent, patriotic mind North, and that the gentlemen themselves
are very serious in the wanton and defiant assertions as to the danger
to the Union from this side of the Hall. Are there not on this side
of the Chamber captains, colonels, and generals who stood in the fore-
most ranks of the Union Army, who were reared from the cradle to
love, honor, and defend the Union? All this talk abont revolution
is'sheer nonsense, thinner than moonshine. All that is asked is to
strike out eight words from the statnte to prevent the President from
using the Army aft the polls on the day of the election. We are told
this would destroy the Government. Before this could happen na-
tional pride, national manhood, and national patriotism would sweep
over this land of ours in a tidal wave and drive the President from
the White House and this Congress from this Capitol. Some on this
side of the Chamber have been courteously and adroitly reminded
that in 1861 they attergpted to destroy the Union, and that the domi-
nant party compelled them to desist and return to their first love.
This is very ungracions and nncharitable. :

Gentlemen of the republican party do not deserve all the honor and
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of a restored Union. Northern democracy, as I can testify, did
as noble and gallant ﬂﬁhtin as any troops ever did or ever could.
As to myself I went with my State, to her I gave my services; for the

art I took in the strife I have noapology to offer. But after the con-
gict ended you of the North restored us to the riﬁhta of our fathers,
and we shook hands in forbearance and love, an not to res-
urrect the buried memories of the unfortunate and bloody past, and
to forgive and forget. In your efforts to save the Union you were
actuated by noble and patriotic impulses; we were as honest and
sincere. Time and history have demonstrated that you were right
andgwe were wrong, Here the chapter ought to have ended. Yon
declared the Union restored to its former glory and the war numbered
with the things that had been. Now, if this is true, why with a fiend-
ish hand reach forth to disturb the sacred bones of the honored dead ?
Let them sleep on where misfortune has laid them—

'Till it shall be morn in the grave to bid the sleepers rise.

The uplifting in your distempered imaginations the bleeding and
mangled forms of your noble and gallant dead will not prolong your
lease of power. Providencein His inscrutible wisdom and unlimited
mercy has decreed your downfall. You have been extremely diso-
bedient to the commands of justice, and your final destruction has
been long delayed to give room for repentance and reformation, but
they came not, and you must pay the severe penalty of your many trans-

ions. The order has been issued by the voices of near fifty mill-
ions of people, and it would be more dignified and becoming to ste
down and ont in silent submission and quietly surrender the contro
of the nation into other and better hands, who will be required npon
conviction, after being tried and found wanting, to follow in your
footsteps. You have our sympathies in your sorrows and lamenta-
tions over your lost fortunes, blasted hopes, and future uncertainties ;
but a stern sense of honor and duty to the Union of the States and
to the verdict of the peogle and love for the Constitution constrain
us to restrain our sympathy for our fallen brethren and dispense with
or release you for a period at least from the responsibility of making
laws, and {;id you God speed in all that is great, noble, and glorious;
and I trust, gentlemen, while you are in the minority, you will learn
to follow that golden rule, so often departed from in this degenerate
age, to do unto others as you would have them do unto you. And
let me ask of yon in your sober moments to ever remember that the
bail you required of the Sounth for her good behavior was excessive in
the extreme, the fines you imposed upon us were intolerable, and the
punishment you inflicted was both cruel and inhuman.

The honorable gentleman from Maine says Grant sent the sonth-
erners home from Appomattox saying, ““behave yourselves and I will
take care of yon.” Had we been put into the hands of the noble and

llant Union soldiers who met us upon a hundred hard-fought battle-

elds and measured strength and courage with us, the wounds and
sores of the war would have long since been healed and forgotten.
But we were placed in the hands of politicians who never encountered
death nor shed any of their precious blood for the life of the Union.
And what was the result 1 Riora]it‘y, Christianity, intelligence, hon-
esty, wealth, and experience were driven from the legislative halls,
from the judiciary, the Executive Departments, and every other place
of authority throughout the whole S8ounth, and there were substituted
in their stead the very dregs and scum of northern and southern
society, men without honor, virtue, or one redeeming trait of character,
who organized the colored man against his former master and bound
him in midnight conclaves under a solemn obligation to support the
republican party, resulting in the alienation of the two races who
ought to have been friends; and under the leadership of these un-
principled men, blood-suckers, and political buzzards was inangurated
the most giﬁamic scheme of plunder and despoliation throughout the
whole Sonth ever known in this country np to that time, and then
General Grant’s promise was fulfilled in the same spirit and manner
;,.ulll Wh,i’ch the valture protects the lambs, “ covering and devouring

em.

And the bad faith with which these carpet-baggers and scalawags
aected toward the colored man caused him to spew them out of his
mouth, and, thank God, most of them out of the States; and thus the
respectable and honest colored men of the South lost eonfidence in the
republican party, as it appears the whole country has; and these are
the reasons why yon have no party South, and why the South is solid.
And another prominent reason why both Houses are democratic to-
day is that the people, the fountain from which all power is derived,
bave discovered that the republican party, instead of giving them
more freedom, was legislating away and nsurping what they had, as
is made manifest on this floor by every speaker on the other side of
the House. If the doctrine be true, as claimed, that the President,
has power and that it is his duty to superinterd the polls on election
days with his Army, with his supervisors and sub-supervisors, and
marshals and submarshals, in times of profonnd peace when there is
not a hostile foot on the American soil, and that, too, without being
called upon by the governors or Legislatures of the States, then, gen-
tlemen, you had as well blot cnt the States from the maps of your
country and have one consolidated government in name as well as
in fact, and save the enormous expense of running thirty-eight State

ﬁvemmants robbed of their authority and power and stripped of all
eir reserved rights. Then you will have what the other side of the
House demands—a grand, consolidated military government hedged

in by the lakes and gnlfs and the two oceans, with a platoon of sol-
diers in every meighborhood. I assert, without fear of successful
contradiction, that there is but one constitutional way whereby the
President of the United States can use the Army at the polls in any
State, and that is at the request of the Legislature, or the governor
if the Legislature cannot be convened in times of peace, or by the
marshals under judicial process.

Mr. Chairman, the gist or gravamen of this measure hangs on the
fourth article and fourth section of the Constitution of the United
States, which reads as follows:

The United States shall guarantee to every State in this Union a republican
form of Government, and shall protect each of them against invasion, and on &
plication of the Leg'.shturp, or of the executive, (when the Legislature cannot
convened,) against tic wiol

Here is a State admitted in the Union under legal and constitu-
tional forms, with a constitution not in conflict with the Constitution
of the United States. She elects all her officers, from a constable to
a governor. The machinery is put in motion; the day of the next
election arrives ; not a hostile foot presses her soil; but a riot takes
}Jlnce at the polis. Will any lawyer contend that the President, be-

ore the power of the State is exhausted, or before the governor or
the Legislature, as the case may be, demands it, can send the Arny
to the State to quell it? If the State has at the time a republican
form of government, then neither President nor Congress can con-
stitntionally interfere unless the governor or the Legislature should
request it, becaunse the State has that which the United States has
guaranteed—a republican form of government. As to the execution
of the State laws the President has no power unless called on by the
governor or Legislature. If such power was vested in the President,
all any President would have to do to seeure his own re-election or
that of a friend would be to send troops to all the precincts or to
enough to turn the scales and dictate how each elector should vote,
and he need not do this in so many words, for bayonets speak a lan-
guage, in the hands of soldiers, that cannot be mistaken. I am op-
posed to the bayonet rnle. I want the military subordinate to the
fivil power, and unless that be so the rights of the people are gone
orever.

The President of the United States has no power granted him in the
Constitution to aid in the execution of State laws unless requested
to do so by State authority, and when he attempts it he is withont
and above the Constitntion and is a law unto himself, and at once
becomes a usurper and a master instead of a servant. State laws
are exalusively and absolutely under the control of State aunthority
when they do not come in conflict with the Federal Constitution, and
then they are void. Federal laws are under the absolute and supreme
control of Federal authority and must be enforced by Federal officials

just as State laws must be enforced by State officials. Neither can

infringe upon the other ; both are independent sovereign powers with-
in their constitutional limits. All powers not expressly granted to
the General Government are reserved to the people, and no power can
be implied ; and we find nowhere in the Constitution power given to
the President to use the Army in the States, except in the fourth arti-
cle, to guarantee a republican government and defend it against for-
eign invasion and, at the request of the State, against domestic vio-
lence, If it were otherwise, there would always be conflict between
State and Federal anthority. If theStatelaw is violated, State courts
take jurisdiction and punish; if the Federal law is broken, Federal
courts do the same, and each is perfectly independent of the other. If
the President has a constitutional right to keep the at the polls
on election day with the Army, he has the same constitutional right to
maintain the peace all over the States, and all the time ; thus we
would have two independent sets of officers at the same time to per-
form the same duty.

One more word and I am done. The gentleman from Tennessee
asserted that the Sonth was largely republican and if protected would
send a republican delegation to this House. This is a mistake, and
it is one of those of which Talleyrand says, ‘‘ they are worse than
crimes,” a mistake which causes a southern man to call for soldiers
to watch his fellow-eitizens when they exercise the rights of freemen.
And he seems very much outraged because he had no colored men
from the South by hisside. He lives in a large republican district in
East Tennessee. Why did not the gentleman give us a living wit-
ness on this floor of the truth of his doetrine by staying home and
sending a colored gentleman here to occnpy his seat? He had the op-
portunity and power todoso. The honorable gentleman from Maine,
[Mr. FrRYE, ] too, expressed great feeling for his absent colored friends.
I say to the gentleman, set us the example by staying home and send-
ing the colored brethren from your districts North and we will send
five from the South for every one yon send from the North. The great
glory and beanty of onr Government consists in its capacity to protect
each and all its citizens opon its territory, and under its flag, without
infringing the rights of any or encroaching upon the constitution of
any State or violating its own. Our form of government stands to-
day the wonder and admiration of the eivilized world in consequence
of its twofold character. When the relative rights of onr duplex
system of government are ignored or overborne by either the Srates
or Federal Government, then American liberty will perish and the
night of political chaos will come down and settle, it may be forever,
upon the noblest and most hopeful fabrie of human government ever
reared by our race.
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Mr. BRIGHT. Mr. Chairman, it is no very pleasant duty to travel
over a burnt district of debate ; but however unpleasant it may be to
my feelings, I am impelled by a sense of duty to trespass further upon
the patience of the committee. I donot think thatany apology ought
to be made for the debate which is now in progress. I feel sure that
the people of this country will sympathize deeply in the discussion.
I feel that they will be not only interested but instructed, and will be
enabled to adopt a policy for the administration of this Government
which otherwise they would not adopt.

I agree with the distinguished gentleman from Ohio [Mr. GAR-
FIELD] as to the division of the political powers of the Government.
Heretofore, in 1871, I stated the general theory that there are three
ﬁnreat estates of power. The people, being the sources of all power,

ve delegated a portion to the State government, another portion
to the Government of the United States, and have reserved to them-
selves the residuum. Without the expression of this power there is
no vitality, no animation in this Government. Without the expres-
sion of this power there can be no State government, no Federal Gov-
ernment, no President, no Member of Congress. Power only departs
from the people for a short time to return quickly at stated intervals.
‘Within two years every member upon this floor will meet his polit-
ical death. The power will return to the people. They have adopted
a Constitution by which they have not only reserved but intended to
retain that power in themselves. The Constitution which they have
adopted is intended to act npon the legislative body, and the laws
passed in Tﬂmusnne thereof upon the great body of the people them-
selves. ey are jealous of that power; they have not only put a
short limitation upon it, but they have bound the consciences of
members of this body with oaths. They have bound their President
with an oath. They have clothed him with a veto power. Indeed,
every facility has been resorted to in the machinery of the Govern-
ment for the purpose of securing its fair administration.

With these preliminary remarks permit me to add that I do not
propose to go back and diseuss the caunses of our unfortunate civil
war. I believe with the great publicist, Mr. Halleck, with Vattel,
and others, that after a treaty of peace and the cessation of hostilities
the peace is to be perpetnal, becanse there is no common arbiter who
is anthorized to decide the moral right or wrong of the cause of the

uarrel. As I have studiously avoided heretofore any discussion of
the grounds of dispute involved in the late war, I intend still to pur-
sue that policy. I propose that there shall be a perpetnal peace. I
do not propose to tear the seal from the civil strife which has been
healed. ere I to do so and invoke a renewal of our former strife I
should feel myself as wicked as the man who wounld unbar the gates
of hell and unchain the devil upon the earth.

But while this is so, it is not only proper, but it is a duty which we
owe to ourselves and to the PBOI;JIB' to inquire what is the true condi-
tion of the country and what should be the policy pursued in the
faithful administration of the Constitution ans the laws. This, Mr.
Chairman, brings us to confront the question which is at this time
before the Congress of the United States and the American people.
It is simply a proposition to repeal a short clause in section 2008 of
the Revised Statutes h'miting the use of the military power of this
Government at elections held under the authority of the laws of the
States. Now, Mr. Chairman, I propose to address myself to the argu-
ment of this question. I pro to meet every proposition face to
face and grapple with it in a fair and eandid spirit.

It is asserted on the other side of the House that the repeal or modi-
fication of this law, as now proposed in the bill before us, is * revolu-
tionary” in its character. I submit the proposition that if it be
conceded that the law as it stands was a Yegmlative act, that con-
cession remits the right to a subsequent Congress for its repeal. It
is not like the laws of the Medes and Persians, unchangeable and in-
flexible in character. If it be legislative in its enactment it is also
legislative in its repeal. Does it require further argnment to illus-
trate the proposition? Is there any revolution in it? I maintain
that the charge of revolution is idle and unfounded, not to say puerile
in its character.

But you say you object to the form of it. Why, Mr. Chairman, a
single consideration will be sufficient to answer that proposition. Un-
der the Constitution of the United States each body has the right
to frame the rules for its own Government and for the transaction of
itsown business. They have exercised that right in the framing of
their rules, both the Senate and the House. hen the bill was in-
troduced into this body prompt objection was made by the interpo-
sition of the rules, but by an able, clear, and unanswerable decis-
ion of the chairman of this committee it was ruled to be both germane
and in order as tending to the reduction of the expenditures of the
Government. From that an appeal was taken, and that appeal was
decided against the appellant. If that be so, the form of the thing
has been completely vindicated. It islegal in its form, and if there
is any revolution in it the revolation rests in the heart of the Consti-
tution. Surely Representatives will not insist that there is anarchy
and revolution in the heart of the Constitution of their country.

Then, if it be legal so far as the legislative action is concerned,
the will of Congress is a sufficient reason for the repeal of the actin
question without further argnment on the subject. And, so far asthe
merit of the question is concerned upon the charge of revolution, we
might end the argument right hare,g?:lt that it shall be fully and per-
fectly answered we propose to carry the war into Africa, and to answer

the disti ished gentleman from Ohio by argumentum reductio ad ab-
surdum. 1872, simplf taking a sample of former legislation, while
that distingnished gentleman was chairman of the Committee on Ap-

propriations, one of these very laws which we é)ropose to repeal by a
“rider” upon an appropriation bill was appended to the sundry eivil
appropriation bill reported by himself, approved by the republican
party, and ap];roved by the republican President. And when the
charge of revolution is made npon the one hand, we might, perhaps,
echo it back upon the other side.
and your mounth must be shut.

But in addition to that, to show the recognition of the legality of
the thing in 1876, the democratic party, following suit, introduced a
proposition into the sundry eivil bill proposing to repeal the whole
of article 26 of the Revised Statutes, which embodies every one of
these obnoxious measures of which we now complain. The motion
was made to strike that out. Every republican voted to strike it out -
except Mr. Farnsworth, and every democrat voted to keep it in, just
as they will vote to keep it in here to be consistent with themselves.
They moved to strike it ont in the Senate, and it was there stricken
out only to come back to annoy the republican party, for there is a
(Slemocratic majority not only here but in the Senate of the United

tates.

Without recurring to further details in relation to the history of
this legislation, we have vindicated ourselves enough to show that
the ery of revolution comes with an ill grace from those who are
aHﬂ'ected by the same faults which they charge upon this side of the

onse.

But to charge reductio ad absurdum upon the democratic party and
to argue our insincerity in this legislation they refer to the act qf
1865 and say that it was put there by the democratic party. That
statement was left to go unexp]siueg to the country. The distin-
ﬁuished gentleman who made the first charge did himself injustice,

e did the country injustice, he did the record injustice, for he ought
to have told the whole truth about it, and that the objectionable feat-
ure that was put there was the child of the republican party, the
bantling they have nurtured into manhood. It was putthereunderthe
coercive power of a majority and accepted as a choice of evils, That is
the wholeof it ; and when the explanation is made the wisdom and pro-

riety of voting for that will be easily seen, easily understood. It was
ntended simply as a modification of the act of July, 1861, which con-
ferred unlimited power over the Army, the Navy, and the militia upon
the President of the United States in order to suppressinsurrections, re-
bellions, and all soctsof conspiracies and combinations. In theexercise
of that power it was supposed that he had transgressed the civil rights
of the individuals. I l‘;now of an instance in the State of Tennessee.
Under theauthority of the President of the United States, Andrew John-
son wasappointed military governor of Tennessee, and he issued a proe-
Jamation to bold an election changing the qualification of voters
under the constitution of that State, prescribing different places from
those fixed by law, unusual tests as qualifications of voters. There
was a committee of distinguished gentlemen from Tennessee which
came to see the President on the subjeet of modifying the order for
the election. They laid before him the change of the whole election
policy of the State of Tennessee, showing the election was in viola-
tion of its constitution, in violation of the constitutional qualifica-
tions of the citizens, putting extraordinary tests and oaths to them,
80 that many of the Union men of the State could not comply with
the terms, The President had that matter under consideration. A
friend of mine in this eity visited him in the interest of that commit-
tee to inflnence him, if possible, to remedy the grievances of which
complaint was made.

When asked in relation to it he replied with an anecdote. This
Tennessee case reminded him of an old farmer out in the West who
had eleared a piece of land, had cut down a large gum tree, had cut
it up and disposed of it all except the butt cut; and that he conld not
split and could not burn ; he ecould not haul it out of the way ; but
he knew what he could do ; that is he conld plow around it. And that
is the way the President answered he would do in relation to the
Tennessee case. The consequence was, an election was held there,
but only one party was voted for; Mr. Lincoln for President, and An-
drew Johnson for Vice-President of the United States ; and MeClel-
lan and Pendleton received no votes at all.

So there were grievances complained of in Kentucky and griev-
ances complained of in Maryland. These grievances were brought
by the people, and they laid them before the Con of the United
Btates as they had a right to do and to say to the law-making power
“The powers which you have conferred npon the President to sup-
press insurrection and rebellion were never intended to be exercised
in the infringement of the civil rights of the people.”

Mr. WHITE. Will the gentleman allow me to ask him a question ?
I want to know if there was a McClellan and Pendleton party in
Tennessee at that time?

Mr. BRIGHT. Yes,sir. A number of distinguished gentlemen, the
first citizens of the State, belonged to it. I have their names here.

Mr. WHITE. Allright. Did they vote?

Mr. BRIGHT. They did not; and they told the President they
could not vote becanse his Army was in possession of the ballot-

xes. . .
Mr. WHITE. Would they have carried the State if they had had
the privilege of voting ?

You are answered by your own aet,
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Mr. BRIGHT. That is a question the gentleman can answer as
well as I can. [

Thus, Mr. Chairman, you see that the reason of the act of 1865 is
fully vindieated and the discussion so far is entirely cleared up to the
satisfaction, we think, of every rational mind.

But, Mr. Chairman, I propose to take another step and come now
to the merits of this controversy. Let usinquire into the constitu-
tional relation of the Army to the Government. First, as to the ex-
istence of the Army. The Constitution says, in article 1, section 12:

Copgress has power to raise and sapport armies; but no ropriation of
money for that ual;oahu.l.l be made for & longer term than two ym:?p ¥

There is your power to raise armies; there is the limitation upon
the life of the Army. It cannot live longer than two years without
the authority of this legislative body. Why was that clause put
into the Constitution, and why the limitation? Bythatenlightened
commentator upon the Constitution, Mr. Justice Story, and in an
article in the Federalist, which I have before me, it is stated that it
was put there expressly for the purpose of keeping the Army under
the legislative power in this country. The appropriation may be for
a less time than two years, but for not one day beyond it ; and the
limitation was put there for the purpose, as stated by Justice Story,
of starving the Army if Congress saw proper to doit. It was put
there as one of the great remedial powersof the Constitution when
the Army should become a burden to the revenues of the country or
threatened the liberties of the people to put an end to its existence
. by refusing supplies. Ishall take the liberty of publishing the com-
ment of Mr. Story and the remarks of Mr. Hamilton upon the subject
which I have before me and which I have not time to read :

Thus, unless the necessary supplies are voted by the representatives of the peo-

le every two years ¢he whole establishment must fall. Congress may, indeed,
an act for this purpose, disband a standing army at any time, or vote the sup-
pﬁa for one year or a shorter qeriod. But the Constitution is imperative that no
sppnapﬂaﬁon shatl p tively reach beyond the biennial period. So that there
would seem to be every human security against the possible abuse of the power.—
Story on the itution, section 1183,

But here again it was objected that the Executive m5§bt keep ;}: a standing
army in time of , notwithstanding no supplies should be voted. But how
can this possibl m done? The Army cannot go without supplies; it may be dis-
banded at the ﬁmum of the Legislature, nmfti't would be absolutely impossible
for any President, against the will of the nation, to keep up a standing army in ter-
rorem i.—S8tory on the Constitution, section 1184,

The islature of the United States will be obliged by this provision, once at
least in every two years, to deliberate on the propriety of keeping a military force
on foot—to come to a new resolution on the point and to declare their sense of the
matter by a formal vote in the face of their constituents.—Federalist, No. 26.

But while this power was put there for that Enrpose we hope the
contingency in this country will never oceur when that power is to
be exercised. We do not pro to starve the American Army; we
do not propose to disband ourlegions; wesimply wish to limit the nse
and the control of the Army to the legitimate objects of the Consti-
tution of the couniry.

This brings us to the consideration of the proper use of the Army
under the Conslitution. By article 1, section 8, Con has power
“ to provide for calling forth the militia to execute the laws of the
Union, suppress insurrection, and repel invasions.”

There is one of the great uses of the Army. By article 4, section
4, it is provided :

The United States * * * ghall ect each of them [the States] against
invasion, and on application of tht ugls]mm. or the executive, (when the Legis-
lature cannot be convened,) against domestic violence,

Now, this exhausts all the power conferred by the Constitution in
relation to the use of the Army. Let us see, Mr. Chairman, what is
the sum of this power, the military power of this conntry. Itis, first,
to execute the laws of the Union ; second, to suppress insurrection or
rebellion ; third, to repel invasion. There are all the powers, and I
do not find included in either one of these powers the power “to
keep the peace at the polls.” I donot find in the ennmerated powers
any clause which justifies the use of the Army for merely police pur-
poses. Every State is presumed to have its own police oﬂ?:era. The
necessity must be actnal and not apprehended, and then by the eon-
sent and invitation of the State, for the exercise of a power greater
than its own.

But our friends upon the other side of the House say that here is
the great power conferred of “executing the laws of the Union.”
Now, Mr. Chairman, I invite attention to that provision. This con-
fers no power to interfere with the elections of the eountry. These
elections are the exercise and the result of a franchise which has been
acquired by the citizen, and it is not the gift of the Federal Govern-
ment. It is generally fixed in the organic law of the State in which
the citizen resides, and its exercise is regulated by laws that are passed
in }t:‘msuance of the organic law of the State which has conferred the
right. Then if that be so, let us inquire whether Congress has any
right to interfere with the exercise of this power, to preseribe an
rules in relation to it, or to enforce any laws in relation to it whie
require the use of the Army.

Now let us see what are the powers of Congress in relation to these
elections. Iwould state, however, in its proper connection, that Con-
gmss has no power over the qualification of the voter, as Mr. Justice

E:er has well considered in section 820, and which is as follows:

Nor ¢ be said, with cor C
or qudmuc:aom of w::hm. it o.an in a0y wayalter theright

_ Then, if Congress cannot alter or modify in any .way the qualifica-
tion of the voters, let us see what power Congress has over the elec-

tions of the country. What are these powers? By article 1, section
4, of the Constitution, *the times, places and manner of holding
elections for 8enators and Representatives shall be prescribed in each
State by the Legislature thereof; but the Congress may at any time
by law alter such regulations, axcept as to the places of choosing Sen-
ators” Now the times alluded to mean days; the places, the pre-
cinets; the manner, whether by ballot or by viva voce. There your
power is exhausted. Does it require an army to declare the day of the
election, the places of the election, or whether it shall be by ballot or
viva roce? i

No, the argument will not bear the touchstoue of truth or reason.
But, Mr. Chairman, I am coming up to the real debatable ground
npon this question. I have stated the proposition as it was under
the Constitution before the amendments. I propose to meet the ques-
tion as it is presented aifer the amendments of the Constitution were
adopted.

Ngw, Mr. Chairman, both these sections 14 and 15 have undergone
judicial investigation; and by repeated decisions and by legislative
action, too, here, it has been decided that' they confer no new power
upon the citizen.

Mr. WHITE. Will the gentleman allow me one question ?

Mr. BRIGHT. Not now ; I do not wish the line of my argnment to
be interrnpted. 2
-~ Mr. WHITE. I want to know about tissne-paper ballots,

Mr. BRIGHT. T will speak about that in the proper connection.

Mr. WHITE. Very well; I am glad to hear that.

Mr. BRIGHT. The only effect of this amendment was to enlarge
the riﬁht or to confer the right simply upon the freedman, and to
make him a freeman; to put the free-horn and the freedman apon the
same platform, and whatever rights the freeman had in relation to
elections, the freedman should be entitled to the same.

The fifteenth amendment prohibits the denial of any right to the
freedman *“ on account of race, color, or previous condition of servi-
tude;” but this does not confer on the freedman any greater right
than the freeman possessed antecedent to the amendment.

There is no complaint, no law of any State government, that is in
violation of this amendment, but, on the contrary, they are in full
harmony with it.

As to the Tower of Congress to legislate on voting at State elec-
tions I shall refer only to one decision, which is conclusive of the
question. I read from 2 Otto, page 215, the syllabus of the ease:

The power of Congress to legislate at all n he su ting at.
elecu'ox;‘:} rests upon this mendlglent. and ean hlem:::rdaad e;g)gvlvlfin E; pu?,?;if

ment only when the wrongful refusal to receive the vote of a qualified elector at
such elections is because of his color, race, or previous condition of servitude.

S0, Mr. Chairman, when we trim down the election laws of the
United States to fit the decision of the court there is but little left.
Three acts have been passed in relation to those questions—the act of
May 31, 1870, that of February 11, 1871, and that of June 2, 1872,
Now I shall argue that these acts find no warrant in the Constitution
of the United States,

Now, Mr. Chairman, I invite the attention of gentlemen to a few
considerations upon this subject. I say that these acts are unconsti-
tutional because they assume to confer a power on the Federal courts
inre; to supervisors, marshals, registers of elections, and the elect-
ors themselves, and returning-boards, and even questions of fraud
which may be committed in the exercise of the elective franchise.

Now, is there any power in the Constitution that authorizes this 1
Where is the power in the Constitution that anthorizes Congress to
interfere in the administration of State laws, laws which it did not
enact itself and did not confer the rights of the citizen under them 7
It is nowhere to be found. I deny that Congress has the right to in-
terfere with the administration of the laws of the State and with the
rights of the citizen secured by the constitution of the State. Is it
not an alarming stretch of power and jurisdiction to assert that Con-
Fress has the power to use the Army of the United States to enforce
aws which it did not enact, and to control the exercise of rights
which it did not and conld not confer on the citizen? Yet, Congress
has enacted laws for such purpose and has asserted control over the
representative will of the people byits judiciary and Army.

gir. HORR. Will the gentleman tell us how it is, if this be true,
that you have not made a case and taken it before the court that has
the power fo settle the question of the constitutionality of the law ?

Mr. BRIGHT. I have given you a decision that goes to the point,
and goes to the point of the power of Congress, and it has been so
decided in at least three well-defined cases.

Mr, Chairman, now as to the execution of the law ; and I wish to
call the attention of the House toit. Here are the United States mar-
shals and supervisors charged with the execution of a part of the
law. Under the original act of 1871 they are made the epositaries
to a cerfain extent of the powers of Congress and the judicial power.
They have the power of seizing upon the individual, holding him in
duress, thus entting him off from the dearest right known to the free-
man, In the working of this terrible engine cng oppression the United
States marshal or the llyolitical partisan applies to the Federal judge
and the jndge to the President, and the President sends his Army to

enforce judgments even on questions of frand alleged to have been
committed under the election laws of the State, not to suppress insur-
rections or rebellions,

Am I mistaken about it? Just listen to what President Grant said
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in a m e sent to the Congress of the United States on the 25th of
February, %873, in relation to the disturbances in Louisiana:

Controversy arose as soon as the election occurred over its proceedings and re-
sults, but I déclined to interfere until suit, involving this controversy to some ex-
tent, waa brought in the circuit court of the United gmtas, under and by virtue of
the act of May 31, 1870, entitled ** An act to enforce the rz{_ht of citizens of the
TUnited States to vote in the several States of the Union, and for other purposes.”
Flndin;z that resistance was made to judicial process in that suit, withoat any oﬁv
portunity and, in my ]judgment. without any right to review the judgment of the
court upon the jurisdictional or other questions arising in the case, T directed the
United States marshal to enforce such g‘t , and to use if necessary troops for
that purpose, in accordance with the thirteenth section of aid act, which provides
that " it shall be lawful for the President of the United States to employ such part
of the land or naval forces of the United States, or of the military, as s be
Tnecessary to aid in the execntion of judicial process under this act.”

So he put it upon the ground of executing the judicial processes of
a Federal court, not of a State court. And, as I will show you from
other extracts that I will read, he told you that under this same act
his authority extended to frauds that were supposed to be perpetrated
under and against the laws of the State governments.

The sum of this whole matter is that the Federal judiciary is re-
sorted to for the purpose of construing and deciding upon the valid-
ity of the laws that are passed by a State regulating the elective
franchise of its own citizens. In other words, the Federal judiciary
is used as the fulernm for the Army of the United States, as a lever
to overturn State governments at the pleasure of the President of the
United States as he did in the State of Louisiana.

I submit to the Congress of the United States, I submit to the whole
people of the United States, that if the Federal judiciary is to be in-

ed over the laws of the States and the rights of the citizens in
the exercise of the elective franchise, and the Army of the United
States is to be used to enforce the behests of the courtsin every petty
suit that may be engendered and gof up, even to the overthrow of
every State government and every officer under it, then American
liberty is gone, ingnlfed in the whirlpool of consolidated government,
Its vast liberties are in the p of one man, who wields your Army
as a warrior wields his battle-ax, to cleave down the liberty of the
citizen and the government of the State.

It was the exercise of anthority under this law which enabled the
President to pnt the heel of his military boot upon the neck of Lonisi-
ana. It wasthat which enabled him to feel for the very heart-strings
of freedom in the ballot-box. It was the exercise of that very power
which yon propose here to confer npon him which enabled him to
station soldiers at the doors of the legislative assemblies and to de-
-cide who were elected your State legislators, who were your governors,
when they had laws for the decision of all these questions before their
own tribunals, and when you had no power over the snbject - matter.

You begin to see and confront all these questions; you begin to see
the antagonism of these powers; you begin to see the mighty circle
of the whirlpool into which the liberties of the American people are
now being drawn.

I have traveled over something of the history of this legislation.
It all has its ontgrowth from the misgnided policy of the republican
party. As this party has been held up as the party of * immaculate
record,” I propose simply to recur to a few of the acts of legislation.
1 shall refer to them simply for the p of showing the construc-
tion which has been put upon the Constitution of the United States
by that party.

The force bills were first passed. One of them sectioned off the
Southern States into military districts, disfranchised a portion of the

ople, enfranchised another portion, dismantled the judiciary, ex-
pelled the Legislatures, and established military tribunals in the place
of eivil tribunals. Now do not misunderstand me. 1 do not com-
plain. I only refer to them to show you the comstruction that you
republicans placed upon your powers under the Constitution of the
TUnited States. Youn thought you had the right to do it. =

Agnin, you passed a bill throngh both Houses here called the Freed-
men’s Bureau Dbill, which continued the military system but trans-
ferred the civil power and jurisdiction to some military tribunal in
the South, striking at the right of trial by jury, digging it up en-
tirely by the roots. That bill was presented to i’reauient Johnson, who
took his stand upon the Constitution of the country and stood in the
Dbreach. When he understood the proposition he lifted the veto power
and it descended like the red lightning of heaven and shattered it like
a potter's vessel before the face of the people.

ou thought it was all right. But he said afterward there was
power enough conferred by that bill to have made him king or die-
tator of the American people. You were willing to lay all the thun-
ders at his feet. If be had been corrupt and ambitions he might
have used them to the destruction of American liberty. You thought
it was all right. It was your construction of the Constitution thus to
play and temporize with the liberfies of the people.

Mr. HORR. Iunderstand the gentleman tosay that President Johu-
son vetoed that bill?

Mr. BRIGHT. Isuppose everybody knows that.

Mr. HORR. Very well; did he have the right to veto it ?

Mr. BRIGHT. I will say that hedid, and I think his veto message
;vill stand as one of the proudest mounments on the plane of human

iberty. :

Mr. HORR. Then suppose President Hayes thinks that the laws
you are about to pass are vicions and unconstitutional—

Mr. BRIGHT. Then let him veto them.

Mr, HORR. He should do that?

Mr. BRIGHT. Yes, if he thinks them unconstitntional.

Mr, HORR. Then do youn agree with the declaration made this
afternoon on your side of the House that if President Hayes shonld
veto these bill youn will stay here for two years—

Mr. BRIGHT. . I am not answering for any one else. I do not be-
lieve that this legislution is unconstitutional,

Mr. HORR. Wait until I finish my question.

Mr. BRIGHT. I cannot yield any further.

Mr. HORR. Baf suppose—

Mr. BRIGHT. I Wiﬁ not yield.

You suspended the writ of habeas mrﬁus in a time of peace, or
rather you conferred the power upon the President to do it, that
ancient writ imported into this conntry, the boast of all Englishmen,
the trinmph of Runnymede, the result of its victories. You placed it
entirely in the hands of one man. You gave him power to suspend
the civil functions of every State of this Union, when your governors
should sit powerless, when the judges npon the bench should sit
powerless, when your marshals and your civil authorities were par-
alyzed as dead men and under the heel of a single man. This act
was described Dby Mr. Trumbull gs a State annihilator. You were
willing to intrust all this power to one man.

Then follow the election laws, now under consideration, making
Federal judges and supervisors the supreme anthority with reference
to the conduct of elections—assuming omnipotent powers over State
laws and State officers.

These were the laws you thonght you had a right to pass under
your construction of the Constitution.

Now, Mr. Chairman, permif me o go a step further and show the
manner in which these laws have been executed. Just before the
presidential election of 1876 an order, which I have before me, was
issued by the Secretary of War, notifying the commanding general to
have all the troops that could Dbe spared from our bleeding frontier
in readiness for calls to be made from other places. In obedience to
such call forty-five hundred troops were marched into South Carolina,
Florida, and Louisiana. Why were they marched there? Why the
roll of the drum, why the piercing notes of the fife, why the tread of
armed legions, why the glittering of bayonets I Where is the hostile
foe, where the embattled ranks? When that call was made and that
order issued where was the pretext that there was any insurrection
or rebellion? Look at the date. At that time you could not find a
single hand lifted against the authority of the State or of the United
States. * We all knew the meaning of the movement. Those troops
were marched into Lounisiana and other States—down-trodden Lou-
isiana whose government was overthrown. Des te as the symbolic
bird on its own escutcheon, which it is said will tear the flesh from its
own breast to feed its brood, the people of that State were determined
to make the last struggle. i‘maamg between the glittering bayonets
of Federal power sent there to intimidate them, they deposited
nearly 7,000 majority for Tilden and Hendricks.

Mr. HORR. Does the gentleman refer to the time—

Mr. BRIGHT. Icannot yield. When it was understood that Tilden
was elected and the shouts of our people were making the welkin
ring for joy, then upon the wires extending all over this land, the
delicate nerves of the lightning, there camethe whisper, * Though Til-
den is elected Hayes shall be connted in.” We find that soon after that
time fourteen companies of troops were ordered to Tallahassee, Flor-
ida, beside others to Louisiana. Here are the instructions of General
Grant to General William T. Sherman :

Tnstruet General Angur in Lounisiana and General Ruoger in Florida to be vigi-
lant with force at their command to e peace and good order and to see that
the proper and legal boards of canvassers are unmolested in the performance of

their dury. Should thers be &l’.l'f gronnds of suspicion of frandulent count on either
side, it should be reported and denounced at once.

There you have it. Here are your sentinels, here are the dragon
coils of the American Army thrown around a returning board as it
sits in incubation to hatch a President of the United States. Glorious
duty for the American Army, watching to see if any fraud is com-
mitted! Noinsurrection,no rebellion, no pretense of anything of that
kind! I hardly know how to restrain my sense of indignation when
I contemp'ate this humiliating office imposed npon the Army of the
United States. I believe that if I were an officer in command, before
I would }}er[orm this degrading duty I would tear the epaulets from
my shoulders, and I would snap the sword over my knee, and wonld
return it to the Government that imposed such humiliating dnty
upon the Army of the United States.

What is the result of all this? It shows that the policy, the maxims,
the practices of war are incompatible with a state of peace; that
force and freedom cannot dwell together; that between them is an
‘“jrrepressible conflict; ” that one or the other must yield ; and it is
for the American Congress to say whether they will reinstate the
civil anthority over the military.

I am sure that the honorable gentlemen who lead our armies desire
not the performance of such daty. I know that there was one who
refused to perform it unless the law strictly compelled him to do so.

A MEMBER. Name him.

Mr. BRIGHT. 1 refer to General Hancock, whose name is illas-
trious, who honors the profession of the soldier.

This interference of the military with elections is a menace to the
liberty of the people, extending not to one section merely. When a
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‘blow like this is struck at free elections in Louisiana the rebound is
felt in New York and Indiana; it tells upon the destiny of the whole
country. . The fraudulent or violent change of one State may carry
the presidential election and all the patronage and dpower which be-
longs to the office. And this claim is not yet abandoned. We were
told to-day that if we would give them the Army republicans would
come from the South and fill these seats. Great God! Is the admis-
sion solemnly made here that you wish the Army of the United States
to be used merely as an appendﬁa of a political party, that your
tenure of office must be maintained by force, not by the merit of your
principles? Has the startling tfuth leaked out the republicans want
the Army at the polls not * to aﬁ}l\ the peace,” but to keep their place
in power ? If the Army and supplies are granted to them now, when
wiﬂ we see the end of the exaction ?
Have your principles been so much condemned by the American
ple that they will not stand the test, but that you must hold the
ort, hold the fort by the military arm of the Government ! Ay, gen-
tlemen, you have not given it up. The man it is said is in trainin
abroad now ; he has been feasted and ovated in Europe by the bond-
holders and creditors of the United States who wish a strong Govern-
ment to chain the people down to their dungeon floor and to flay them
with taxation, and in response to their complaints to give them the
bayonet, Under the instigation of those men you will find thatthere
jsa candidate in training for the presidential race. He will land at the
golden gates of the Pacific; he will find a splendid palace car to re-
eeive him and will be met by shouting thousands. They will shout
hosannas to the returning hero; some perhaps so abandoned they
will throw up their hats and render homage to an American Cewsar.
You say, “Is thy servant a dog, that he should do this thing?"”
Hazael smri that to Elisha, the prophet, when Elisha wept and told
him the desolations and horrors he should cause when he should be
king. He said, “Is thy servant a dog, that he should do this great
thing?” Yet he went home, and the first thing he did was to mur-
der tia king, to overturn the government, and thrash the nation into
dust, Of ambition the poet has said:

Ambition bath one heel nailed in hell,
Thongh she stretch her fingers to touch the heavens.

It lifted itself against even the sovereignty of Heaven. Nothing
can ever satisfy its rapacity for power.

Mr. WHITE. I wish to ask the gentleman does he not think that
General Grant would make a good candidate for the Presidency ?

Mr. BRIGHT. When we say that this country ought to be released
from its thralldom we are met with the ery, “ Rebellion!” * Rebell-
jon!” like old Hook erying “Beef!” in the Revolution. You raise the
bloody flag, and think the whole northern heart will be inflamed.
You think it will be like the cocked hat of Napoleon, which when
raised upon a pole would cause all Europe to rush to arms. Yon
think yon can muster your forces all around the bloody flag with
your howl of ““ Rebellion!” I tell you no; you cannot deceive this
people longer by the empty howl. They must have some other pab-
ulum. They are looking forward to the future. They are cutting
loose from the dead body of the past. There is a future with its
splendid anticipations before them, and they will look to that party,
support that party, to carry out ti]e great measures of reform and
relief that are to bring prosperity to this country.

Now permit me in my concluding remarks to sum up a few facts.
In the first place, if the republican party has had a mission, that mis-
sionisatanend. If its mission was to emancipate the slave, to strike
the yoke from his neck and the manacles from his hands and to re-
store the Union, those objects are now accomplished facts, and there
is no further need of the party.

Another conclusion is, the maxims and practices of war are incon-
sistent with a state of peace, and they cannot dwell long together.
Peace is the normal condition, war the abnormal ; and when the causes
of war have passed away, there should pass away also the force and
the power wEich are inimical to peace. Force and freedom cannot
exist together.

To sum up the great argument in a few words: The republican
party have been in power, and it is now fourteen years since the close
of the war; and when we look over this country we see a perfect
paralysis of every industry ; we see the land filled with tramps, with
complaints upon the lips of the people. The fires of your mills have
been put ont. We find that there are rings and monopolies, a bond-
ridden, bank-ridden, tariff-ridden, tax-ridden, ;lv&{wart -ridden, and
monopoly-ridden people, all erying for relief. Here is a prostrate
country at your feet, and its condition cannot be laid at the door of
the democratic Earty. Your administration is condemned. * Mene,
mene, tekel, npharsin!” is written upon the wall. Your days are
numbered ; your power will pass; weighed in the balances, you are
found wanting. You have your grasp upon the throat of this coun-
try, holding on by the military power. But, sir, the representatives
of the people, not the democrats alone, are wrenching your ﬁnfﬂrs
loose one by one, one by one, until the agonizing country shall be
released from your grasp of power.

But, Mr. Chairman, one word more. We know that the party on
the other side of the House dies hard. It is the fate of parties. We
have had to die. There is a resurrection day, however, and we have
touched our mother earth and arisen like the earth-born giant. You
are now the party overthrown.

Mr. FISHER. Will the gentleman allow me to ask him a question?
Inasmuch as his time has exp'irad, I think he will yield long enough
for me to ask him a question

Mr. BRIGHT. If it will be any accommodation to you I will do it.

Mr. FISHER. I would suggest to him to state, in connection with
other matters that he has stated, that his State is now repudiating
and cheating northern men of money due them.

Mr. BRIGHT. The State and the people will take care of that
themselves; but then if what the gentliem:m states is trne, does that
justify you in destroying the liberties of the Eeo le of this conntry
with the Army? Doesit? [Applanse.] If the State is prostrated
and run down, and if a policy has been inaugurated here that is grind-
ing down not only the people, but grinding the State to powder under
your oppressive administration, is it any excuse to say that the State
of Tennessee is unable to pay its debts?

Mr. FISHER. The gentleman was remarking that the republican
party is dishonest. .

Mr. BRIGHT. I didnotsay dishonest. Do not put words into my
mouth that I did not use.

I do not care to go into the question of the debt of the State of
Tennessee. The people of my State will take care of their own
honor. The validity of some of the bonds has been called into ques-
tion. The State is now negotiating for the purpose of settling that
debt, and I suppose the State is quite capable of taking care of that
question itself.

Mr. WHITE. At forty cents on the dollar.

Mr. BRIGHT. The democratic party has a destiny before it. If
has come np. It is here. It is animated and encouraged by the peo-
ple and it proposes, sir, to do something for their relief. First of all,
to save the Constitution of the country, and then to administer relief,
just and equitable, under its provisions. It pro to strike the
shackles of military power from the States and the people. It pro-
ggses to give them relief from a policy under which they are ground

wn. 1t will endeavor to make the whole land murmer like a vast
hive of industry, and tue seas blossom with our sails. It will en-
deavor to break through the tariff blockade, and give free course to
our commerce among the nations.

Mr. WHITE. I want to ask the gentleman if he is opposed to the
present tariff in which Pennsylvania is interested, on account of the
protection it affords to its industries?

Mr. BRIGHT. I would put the pruning-knife into your tariff sys-
tem. I would reform yourinternal-revenue system. I would relieve
the pe.%gle of your State.

Mr. WHITE. Does my friend from Tennessee [ Mr. BRiGHT] know
that under our tariff poIic{.the iron industries of my great State have
given employment to much labor, thereby aiding to relieve us from
tramps, and that now our industries are looking better and reviving ?
1f he does not know it, I as a Representative from Pennsylvania who
have some knowledge of these interests do understand it.

Mr. BRIGHT. OE‘,5 I understand the policy of your State very well.
I have not time to go into that.

Mr, WHITE. Ibeg pardon; but if the gentleman from Tennessee
is opposed to the protective system he does not understand the poli-
ties of my State nor the interests of its people.

Mr. BRIGHT. The politics of your State have nothing to do with
milpaliticnl convietions.

r. WHITE. The gentleman says he is going to relieve the coun-
try when the democratic party comes into power by destroying the
infamous tariff.

Mr. BRIGHT. 1 did not nse the word * infamous” af all.

Mr, WHITE. You called it ““despotic and oppressive and robbing,”
which are synonymous terms. I want the peogle of my State to un-
derstand that a regresentstive democrat publishes such sentiments to
the country, that he would ent up our tariff system. That is the re-
lief he intends to give if the democratic party under his leadership
gets into Fower.

Mr. BRIGHT. I cannot enter into a discussion of that question.
The remark I made was only incidental. I have discussed the ques-
tion before this body. My views have not been concealed, and if the
gentleman wishes to know them he will find them on record. So far
as that question is concerned, I believe there ought to be a reform in
our revenue and financial systems, so as to give relief to the suffering
thousands and hundreds of thousands of people in the gentleman’s
State who have been made tramps.

Mr. WHITE. You will never do it by reducing the protection on
our iron.

Mr. BRIGHT. That protection never was given by democratic

licy. It lies at your own doors. The democratic party had noth-
ing to do with it.

Ir. WHITE. I tell the gentleman in reply that we as republicans
are prond of the existing tariff policy of the country and have no
apology to make for it, and we will resist the substitution of a free-
trade policy therefor.

Mr. BRIGHT. If it is the pleasure of the committee to indunlge
me in speaking on the subject of the tariff, I will do so.

Mr. WHITE. How long does the gentleman want?

Mr. BRIGHT. Let me speak upon it.

Mr. WHITE. A couple of hours?

The CHAIRMAN.

he time of the gentleman has expired.
Mr. BRIGHT.

I do not desire o detain this committee. I wounld
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‘have been through long ago but for the interruptions of these gentle-
men.

Mr. WHITE. I beg the gentleman’s pardon.

Mr. BRIGHT. I amnow proceeding by courtesy of the committee.

Mr. WHITE. We are very glad to give it to the gentleman. I
recognize the gentleman as an able lawyer and a representative dem-
ocrat; therefore I like to emphasize his utterances nupon this modifica-
tion of the tariff. I would like to hear him npon the free-trade doc-
trines which he thinks will restore prosperity to this country.

Mr. BRIGHT. I will send the ?‘entlemau a copy of one of my
speeches on that subject, which will fully inform him.

Mr. WHITE. We are too busy now to read old speeches.

Mr. BRIGHT. My time is up. I do not desire to trespass further
upon the patience of the committee. I donotoften trouble the House.
1 Illmve this to say, that I am none the less thanlkful for the indulgence
which has been extended to me.

I have onlythis further remark to make about the democratic %arty.
We will have freedom when that party is restored to power, whenit
comes back with all its reforms. The country will then be restored
to all its constitutional rights. To paraphrase the eloquent passage
from Curran—the country will stand forth redeemed, regenerated,
and disenthralled by the irresistible genius of American liberty.

Mr. MANNING. I move that the committee now rise.

The motion was agreed to ’

The committee accordingly rose; and Mr. REAGAN having taken the
chair as Speaker pro fempore, Mr. SPRINGER reported that, pursuant
to the order of the House, the Committee of the Whole had bad under
consideration the bill (H. R. No. 1) making appropriations for the
support of the Army for the fiscal year ending June 30, 1880, and for
ot]l:er purposes, and had come to no resolution thereon.

Mr. WHITE. 1move that the House now take a recess until eleven
o’clock to-morrow morning.

The motion was agreed to; and accordingly (at ten o'clock and
twenty minutes p. m.) the House took a recess until eleven o’clock
4. mi. to-morrow.

AFTER THE RECESS.

The recess having expired, the House reassembled at eleven o’clock
a. m., (Friday, April 4.) .
ARMY APPROPRIATION BILL.

Mr. WHITTHORNE. I move that the House now resolve itself
into Committee of the Whole on the state of the Union for the further
consideration of the Army appropriation bill.

The motion was agreed to.

The House accordingly resolved itself into Committee of the Whole,
Mr. SPRINGER in the chair,

The CHAIRMAN. The House is now in Committee of the Whole,
and resumes the consideration of the bill (H. R. No. 1) making appro-
priations for the support of the Army for the fiscal year ending June
30, 1880, and for other purposes.

Mr. McCOID. If no other gentleman desires to ocenpy the floor
at this time, or is entitled to it— -

The CHAIRMAN. The gentleman from Mississippi [ Mr. SINGLETON]
is entitled to the floor.

Mr. SINGLETON, of Mississippi. Am I to be forced to make a
speech this mumiJ;F, before my time has arrived ?

The CHAIRMAN. The gentleman’s time has arrived.

Mr. SINGLETON, of Mississippi. Of course the chairman has a
right to insist npon my taking the floor now, and if he does so I will
proceed ; but I protest against it.

Mr. WHITE. I made the motion last night for a recess until this
morning. Idid so after consultation with the gentleman from Mis-
sissippi, [Mr. SINGLETON,] and my understanding was that some
gentleman on this side who desired to speak would be allowed to
occupy twenty minutes of the hour.

Mr. SINGLETON, of Mississippi. What hour? My hour?

Mr. WHITE. Yes, sir.

Mr. SINGLETON, of Mississippi. Oh no, sir.

Mr. WHITE. That was my understanding.

Mr. SINGLETON, of Miaﬁisﬂipgi. The understanding I had from
the chairman of the Committee of the Whole himself was that the first
hour was to be given to gentlemen on that side of the House, and I
was to be recognized for the next hour. I find,however,that this morn-
ing the order has been changed.

r. WHITE. No, sir; the order is not changed at all.

Mr. SINGLETON, of Mississippi. I did not say that you had
changed it.

Mr. WHITE. I know there can be no difference of recollection as
to the facts. The Fentlama.n from Mississippi [Mr. SINGLETOXN] did

not want to speak last night, and asked me to move a recess. I was
perfectly willing to do so.
The CHAIB,MgAN. The gentleman from Mississippi has the floor.

Mr. McCOID. Iam ectly willing to take the floor at this time
if the gentleman from Mississippi desires it.
thfnle HAIRMAN. The gentleman from Mississippi is entitled to
the floor.

Mr. McCOID. Then I will ask the gentleman to yield twenty min-
utes of his time to me.

Mr. SINGLETON, of Mississippi. Iwonldbeveryglad indeedto doso
if I could get through with what [ have tosayinless time than an hour.
I must state again to the otherside of the House that according to the
arrangement which the Chairman announced it was nnderstood that
if there was any republican who wished to occupy the hour this morn-
ing after the recess, or to occupy it last night, he had the privilevga to
come in before me. That was the understanding with me. Now I
find this morning that the arrangement has been changed. I did not
expect to give any portion of my time to any one on the other side of
the House, because if any part of it should be left I have promised it
to gentlemen on my own side. I wounld be very glad to accommodate
gentlemen on the other side if I counld, but it is not in my power to
do so. I am perfectly willing, if the Chairman will allow if, that the
gentleman from Iowa shonld go on for twenty minutes or even longer;
and I will take my hour when he gets through.

The CHAIRMAN. In less than one hour from now the Committee
g‘f _té:le ‘Whole must rise and the House begin the legislative session of

riday.

Mr. WHITE. If the gentleman from Mississippi is disposed to leave
the matter to the Chair, the Chair will doubtless E:abacﬁ the gentle-
man beside me, who desires to submit some remarks.

The CHAIRMAN. The Chair desires to protect the rights of all
gentlemen, but the time for general debate is now limited, and it is
impossible for every gentleman to occupy the time that he may
desire, The gentleman from Mississippi will proceed.

[Mr. SINGLETON, of Mississippi, addressed the committee in re-
marks which, not having been coneluded when the committee rose,
will be fonnd complete in the proceedings of Friday, April 4.]

Mr. GARFIELD. I interrapt the gentleman from Mississippionl
to suggest that the committee rise in order that we may have an ad-
Jjournment, and that the session of Friday may begin.

Mr. SINGLETON, of Mississippi. The Chair will please note how
much time I have left. !

The CHAIRMAN. The gentleman has five minutes of his hour re-
maining.

Mr, MILLS. I move that the committee rise.

The motion was agreed to.

The committee accordingly rose; and Mr. CLYMER having taken
the chairasSpeaker pro tempore, Mr. SPRINGER reported that, pursnant
to the order of the House, the Committee of the Whole on the state
of the Union bad had under consideration the bill (H. R.No. 1) making
appropriations for the support of the Army for the fiscal year ending
.g ];me 30, 1880, and for other purposes, and had come to no resolution

ereon.

Mr. CARLISLE. I move that the House now adjourn. i

The motion was agreed to; and accordingly (at one minute before
twelve o’clock 2. m.) the Hounse adjourned.

PETITIONS, ETC.

The following petitions, &c., were presented at the Clerk’s desk,
under the rule, and referred as stated :

By Mr. ATKINS: Papers relating to the war claims of James N.
Hunter, Miles M. Hammond, and Mrs. 8. Callaway—to the Commit-
tee on War Claims, when appointed,

Also, papers relating to tﬁa claim of E. A. Collins, administrator of
W.P. éol‘llns, deceased—to the Committee of Claims, when appointed.

By Mr. BEALE : Papers relating to the war claims of Arthur Ash-
ton, Henry C. Browner, and Allen T. Callahan—to the Committee on
War Claims, when appointed.

By Mr. BICKNELL : Resolution of the Legislature of Indiana, ask-
ing that the national banking law be amended so as to require na-
tional banks to sue in the State courts in certain cases—to the Com-
mittee on the Judiciary, when ap]iminted.

By Mr. CHALMERS: Papers relating to the war claim of Allen E.
Anderson—to the Committee on War Claims, when appointed.

By Mr. CRAVENS : Papers relating to the war claims of Mrs, Anna
M. Coggswell, Jeremiah F. Dorris, and Elizabeth J. Hampton—to the
same committee, when appointed.

By Mr. DUYNN: Papers relating to the war claim of James M. Bar-
ker, and Elizabeth B. Higgins, Joel Higgins, and Brand Higgins—to
the same committee, when appointed.

By Mr. FORNEY : Papers relating to the war claim of William H.
Huff—to the same committee, when appoin

By Mr. HOOKER: Papers relating to the war claims of Harriet J.
Carey and A, H. Gardner—to the same committee, when appointed.

By Mr. HOUK : Papers relating to the war claim of Theodore T.
Coflin—to the same committee, when appointed.

By Mr, LEWIS: Papers relating to the war claims of George C.
Arrington, John Belcher, and William T. Hamner—to the same com-
mittee, when appointed.

By Mr. LORING : The petition of the Baptist church of Peabody,
Massachusetts, for a commission of inquiry concerning the aleoholic
liquor traffic—to the Commiftee on the Judiciary, when appointed.

By Mr. LOWE: Papers relating to the war claim of Hamilton F.
Arthur—to the Committee on War Claims, when appointed.

By Mr. MANNING: Papers relating to the war c}{gim of Jordan

Broadway, Calvin Cheairs, Huﬁh Davis, Naney Garison, John A.Gwin,
and the estate of Thomas 8.
mittee, when appointed.

ardaway, deceased—to the same com-
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By Mr. MARTIN, of North Carolina: The petition of citizens of
North Carolina, for an appropriation to dredge Ocracoke Swash—to
the Committee on Commerce, when appointed.

By Mr. MCMILLIN: Papers relating to the war claim of 8. E.
Belcher—to the Committee on War Claims, when appointed.

By Mr. MULDROW : Papers relating to the war cEaims of Andrew
Cathay and J. W. Cansey—to the same committee, when appointed.

By Mr, O'NEILL: The petition of Frederick Heidelmann, for an
increase of pension—to the Committee on Invalid Pensions, when

ap]gointed.
Mr. PERSONS: Papers relating to the claim of the estate of 8.
H. Hill—to the Committee of Claims, when appointed.

By Mr. SIMONTON : Papers relating to the war claims of Volney
S. Alston, James A. Bowling, Needham Branch, and John J. Hill—to
the Committee on War Claims, when appointed.

By Mr. BINGLETON, of Mississippi: Papers relating to the war
cla_iu;e:l)t William L. Clearman—to the same committee, when ap-

inted.

PoBy Mr. STEELE: Resolution of the Legislature of North Carolina,
favoring an appropriation for the improvement of Cape Fear River,
the making of Fayetteville, North Carolina, a port of entry, and the
making the navigation of Cape Fear River free—to the Committee on
Commerce, when appointed.

Also, resolution of the Legislature of North Carolina, favoring an
appropriation for the improvement of Waccamaw River—to the same
committee, when appointed.

Also, resolution of the islature of North Carolina, favoring an
apgropriution sufficient to clear out and deepen Currituck, Croaton,
and Pamlico Sounds, and Neuse and Newport Rivers—to the same
committee, when appointed.

Also, resolutions of the Legislature of North Carelina, relative to
the improvement of the rivers of said State—to the same committee,
when appointed.

Also, resolution of the Legislature of North Carolina, favoring the
establishment by the General Government of two universities in the
South, one for the education of white and the other for the education
of colored youths, free of charge, and that $1,000,000 be appropriated
for the establishment of each university—to the Committee on Edu-
cation and Labor, when appointed.

Also, resolution of the Legg:lntum of North Carolina, favoring an
appropriation to make Lumber River navigable—to the Committee
on Commerce, when appointed.

By Mr. URNER: The petition of John Dillinger, for a pension—to
the Committee on Invalid Pensions, when, appointed.

By Mr. YOUNG, of Tennessee: Papers relating to the war claims of
Mrs. Emma G, Abbott, Abbie P. Anderson, Richard L. Andrews, A.G.
Bankhead, William E. Barnett, Reuben B. Bass, John Bateman,
George W. Beasley, Mary Beasley, John H. Bills, Mrs. Mary P. Brad-
ford, nna H. Elack, Clara E. Bryan, Charles C. Burke, (adminis-
trator, &ec.,) Washington G. Campbell, Juliet Campbell, Emmarilla J.
Carr, Panl A. Cicalla, Robert H. Cleere, Mrs. Martha C. Cole, Benja-
min Coleman, Ann E. Connell, (executrix, &c.,) Henry C. Daﬁia, Car-
son R. Dalton, Alfred H. Darden, Wiley J. Davis, Samunel H. Duns-
comb, W. W. R. Elliott, Lucy E. Dowdy, John A. Farley, Rosetta
Freel, John O. Graves, William B. Hamlin, Delas A. Harrell, James
A. Henry, David H. Hildebrand, Indiana E. Hughes, and Fannie T.
Hunt—to the Committee on War Claims, when appointed,

Also, papers relating to the claims of Mathias Atp‘?, Benjamin Babb
and others, and William G. Ford, administrator of John G. Robinson,
deceased—to the Committee of Claims, when appointed.

HOUSE OF REPRESENTATIVES.
FRIDAY, April 4, 1879,
The Honse met at twelve o’clock m. Prayer by the Chaplain, Rev.

« B soxN, D. D.
The Journal of yesterday was read and approved.
INSTITUTION FOR DEAF AND DUMB—SMITHSONIAN INSTITUTION.

The SPEAKER. The Chair desires to state that he has received a
communication from the officers of the Columbia Institution for the
Deaf and Dumb, and also a letter from the Board of Regents of the
Smithsonian Institution, asking that he make immediate appointment
of directors for the first named institution and of regents to the lat-
ter. In accordance with this request the Chair announces the follow-
ing appointments :

Directors of the Columbia Institution for the Deaf and Dumb: Jonx
T. Harris, of Virginia, and WiLriaM CrLArLIx, of Massachusetts.

Regents of the Smithsonian Institution: HiEsTER CLYMER, of
Pennsylvania; Josepa E. JonxsTON, of Virginia; and James A.
GARFIELD, of Ohio.

In this connection the Chair desires to state that the gentleman
from Georgia, [Mr. STEPHENS, ] who has been a regent of the Smith-
sonian Institution, absolutely declines to serve further as such, be-
cause, owing to the state of his health, he is unable to attend the
sessions of the board.

ABRMY APPROPRIATION BILL.

Mr. SPARKS. Imove that the House resolve itself into Committee
of the Whole to proceed with the consideration of the Army appro-
priation bill. : |

The motion was agreed to.

The House accordingly resolved itself into the Committee of the
‘Whole, (Mr. SPRINGER in the chair,) and resnmed the consideration
of the bill (H. R.No.1) making appropriations for the support of the
Army for the fiscal year ending June 30, 1820, and for other purposes,

The CHAIRMAN, The gentleman from Mississippi [Mr. SINGLE-
TON] has five minutes of his time remaining.

Mr. SINGLETON, of Mississippi, resumed and concluded his re-
marks. The following is the complete speech :

Mr. Chairman, I am glad we are confronted to-day with the grave
question, whether as a%egis]ative body representing the will of the
people we have the courage and determination to strike from the
statute-book certain iniquitous laws placed there to control elections
in the interest of a political party, or whether we will falter and come
short of our duty to the country.

But a few weeks ago, when a repealing clause to effect this end
was attached to an appropriation bill in this House, the republican
Senatfe denonnced our action as monstrous and revolntionary, and
called into being the present session of Congress rather than yield to
the voice of its popular branch, We are now in the second act of the
performance, with a partial change of the dramatis persone, with no
side issues to settle, with no controverted points of conrtesy between
the two Houses, and, better still, with no constitutional inhibitions
blocking our way. We are left to inquire whether it is necessary and
proper to free and fair popular elections: First, that United States
troops be stationed at ballot-boxes while the voting is going on ; Sec-
ondly, whether supervisors and deputy marshals of the United States
shall exercise plenary powers in deciding upon infractions of the elec-
tion laws and in making arrests for the same ; and, thirdly, whether
jurors called to try prisoners so arrested shall be required to take
what is familiarly known as the *“iron-clad oath.”

These are the t points upon which the two Houses of the last
Congress failed to agree, and which now press for consideration and
settlement. I propose to consider them in the order named, if I can
have the indulgenee of the House, and that they may be properly un-
derstood I will give the full text of the acts m{sting to each.

TROOPS AT THE BALLOT-BOX.

First, then, as to the use of troops at the ballot-box. The act reads
as follows:

BEcTION 2002. No military or naval officer, or other engaged in the elvil,
military, or naval service of the United States, shall order, bring, keep, or have
under his anthority or control, any troops or armed men at the p%aca where any
general or special election is held in any State, unless it be necessary to repel the
armed enemies of the United States, or to keep the peace at the polls.

The only warrant, power, or anthority under which the President,
any head of a department, or military commander has assumed to act
in stationing troops at any ballot-box during any election, general or
special, in any State, is derived from the last eight words of the sec-
tion quoted, namely : or o keep the peace at the polls. And yet during
the late administration, where there was no disturbance at the polls,
while peace and order reigned supreme, troops were sent, at the
caprice of the President or the solicitation of political managers, to
any voting precinct in the country, city, or village with intent to
intimidate and drive from the polls unoffending citizens whose polit-
ical opinions did not suit the party in power. The baleful efiects of
:Jl.;.is practice are familiar to every one. I will not stop to ennmerate

em,

It may be said, and trathfully too, to the honor of the present Ad-
ministration, that sinece its inauguration no troops in a military ca-
pacity have been permitted at any voting precinet, and that in con-
sequence the law has fallen into disuse and become a dead letter. If
this be true, then why not repeal it * The present Chief Magistrate
of the United States may regard the law with disfavor, as tge mass
of Erivata citizens unquestionably do, but who can forecast the views
of his suceessor and give any guarantee that the scenes and incidents
of the lute Administration will not be repeated? Already the clans
are gathering at the bugle-blast of their chieftains to enter again
upon the work of misrnle and spoliation. The country, in a spasmodic
effort to rid itself of the leeches and vampires who were sncking its
life-blood, drove into retirement certain individuals, but now again
they em from their banishment, fasten themselves upon the body-
politic, and are ready to satiate their appetites with illicit power and
plunder. The return of certain men to political life bodes no good to
the Republic. Coming events cast their shadows belore them, and
it behooves us to remove all obstructions to a full and fair election
in 1880. This act with others must be repealed, or it is vain to talk
of carrying out the popular will at the ballot-box.

But, Mr. %hairman, there is a side to this question which calls for yet
more earnest thought and calmer consideration. I refer to the con-
stitutional power of Con to enact such a law. I know it is the
habit of a certain class of politicians of the present day to indulge a
derisive sneer whenever reference is made to the Constitution. %ut
grave questions affecting the constrnetion of that instrument and the
rights of the peogle growing out of it are not to be settled by a mere
grimace or toss of the head.
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