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the session of to-night for the business of the Committee on Naval
Affairs beread. I do not think the resolution contemplates action on
any bill on the Private Calendar.

SPEAKER pro tempore. The Clerk will read the resolution.

The Clerk read as follows :

Ordered, That there be sessions of the House on Wednesday and Thursday
evenings next, April 14 and 15, for the ideration of busi reported, or to be
reported, from the Committee on Naval Affairs.

The SPEAKER pro tempore. The Chair thinks the order of the
House makes no distinction between the business on the different
calendars.

Mr. WHITTHORNE. I will state to gentlemen here that I will not
ask them to proceed mow to the consideration of business on the Pri-
vate Calendar, as they have treated my committee so ienerous!y and
kindly last nifht and to-night. In view of the fact that before this
session closes I may find it necessary to ask for another night session,
I wish to show that we fully appreciate the kindness of the House,
and I will myself make the motion that the Hounse now adjourn.

The motion was agreed to; and accordingly (at nine o'clock and
thirty-eight minutes p. m.) the House adjourned.

PETITIONS, ETC.

The following memorials, petitions, and other }md)ers were laid on
the Clerk’s desk, under the rule, and referred as follows, viz :

By Mr. BARBER : The petition of Laparle & Elick and others, of
Chicago, Illinois, for the passage of the Carlisle bill amending the
revenue laws—to the Committee on Ways and Means.

Also, the petition of Grommes & Ullrich and others, of Chicago, I1li-
nois, of similar import—to the same committee.

By Mr. BERRY : The petitions of 953 citizens and of 475 citizens
of California, against the passage of the bill (H. R. No. 4927) to con-
firm the patents heretofore issued to the Western Pacific Railroad
Company for certain lands within the boundaries of the rejected
Moquelemos grant—to the Committee on the Public Lands.

By Mr. BLAND: The petition of Sanders Luttrell, James Flood, N.
Martin, and others, of Company F, Second Battalion Fourteenth Reg-
iment Cavalry, Missouri State Militia, for bounty and pension—to the
Committee on Invalid Pensions.

By Mr. CHALMERS : Memorial of citizens of Vicksburgh, Missis-
gippi, for the improvement of the harbor at that place, accompanied
by a map and report from James B. Eads—to the Committee on Com-
m

erce.

By Mr. HORACE DAVIS : The petition of citizens of Vallejo, Cali-
fornia, for an increased ap@mpriation to construct a dry-dock at Mare
Island navy-yard—to the Committee on Appropriations.

By Mr. DEERING : The petition of soldiers and sailors of Howard
County, Iowa, for the passage of the Weaver soldier bill—to the Com-
mittee on Military Affairs,

By Mr. GILLETTE : The petition of D. W, Church and 19 others,
citizens of Adair County, Iowa, against the passage of the Wood re-
funding bill, and for the paﬂss.ge of the bill (H. K. No. 4910) provid-
in%for the payment of the public debt—to the Committee on Ways
and Means.

By Mr.MORTON : The petition of Dorothea Bothner, for a pension—
to the Committee on Invalid Pensions.

By Mr. O'CONNOR: The petition of F. W. Wagener & Co., and
other merchants of Charleston, S8outh Carolina, against the adoption
of certain sections and provisions of the sugar-tariff bill—to the Com-
mittee on Ways and Means.

By Mr. PHISTER : The petition of Joseph H. Snapp and 71 others,
citizens of Nicholas County, Kentucky, for legislation against mo-
nopolies and fluctnations and unjust discriminations in transporta-
tion ¢ es—to the Committee on Commerce.

By Mr. GAN : Memorial of General Daniel Ruggles, on the sub-
Jjects of a system of reservoirs, levees, and irrigation—to the same
committee.

By Mr. ROTHWELL : A paper relating to the pension claim of

Zeifle—to the Committee on Invalid Pensions.

By Mr, WARNER: The petition of J. M. McElhinney and 49 others,
of Washington County, Ohio, soldiers in the late war, for the equnal-
ization of bounties—to the Committee on Military irs,

By Mr. WHITEAKER : The petition of Dr. J. Falkman, publisher
of the Oregon Staats-Zeitung, for the abolition of the duty on type—
to the Committee on Ways and Means.

IN SENATE.
FRIDAY, April 16, 1880.

Prayer by the Chaplain, Rev. J. J. BuLLock, D. D.
The Journal of yesterday’s proceedings was read and approved.
EXECUTIVE COMMUNICATION.

The VICE-PRESIDENT laid before the Senate a message from the
President of the United States, transmitting, in response to a resolu-
tion of the Senate of February 27, 1880, a report otp:ha Secretary of
State, concerning the investigation of certain cases in which awards
were made by the late United States and Mexican commission ; which

was referred to the Committee on Foreign Relations, and ordered to
be printed.
ADJOURNMENT TO MONDAY.

Mr, BUTLER. I move that when the Senate adjourn to-day it be
to meet on Monday next.

Mr, MORRILL. Mr. President——

The VICE-PRESIDENT. The motion is not debatable.

Mr, MORRILL. I know it is not, but I think the Senator from
South Carolina should wait unfil the Senate is fuller before such a
motion is offered.

The VICE-PRESIDENT. The question is on the motion of the Sen-
ator from South Carolina.

Mr. COCKRELL. T should like to have the yeas and nays.

The yeas and nays were ordered. ~

Mr, EATON. I believe that we shall do a proper thing to adjourn
until Monday. My friends know very well that I am usnally in my
seat, and do not often ask for adjournments. I know there is a great
deal of committee work that is absolutely necessary to be done fo:
morrow. It will take several committees that I know of all day to-
morrow to get up their work. Therefore I think the Senate ought to

0Ourn Over.
Bdiir. MORRILL. When the Senator from Connecticuntspeaks, [ know
he speaks in behalf of the democratic party, and I withdraw my op-
position to the motion.

Mr. EATON. I did not speak in behalf of any garty. 1 spoke in
behalf of a democratic Senator that is anxiouns to do the work of the
session and get home; and I think we can do it better by adjourning
over until Monday ihan by coming here to-morrow.

The question being taken by yeas and nays, resnlted—yeas 27, nays
17 ; as follows:

YEAS—I7.
Anthony, Cameron of Pa., Johnston, Sanls %
oy, , Kernan, Vance,
Baldwin, Davisof W. Va, McMillan, Walker,
Bayard, Eaton, Mo,
Blair, Ferry, M Windom,
Burnside, Garland, Pryor, Withers.
Bautler, Hill of Colorado, Ransom,
NAYS—17.
Hereford, Paddock, Teller,
Coke, Ingalls, Plumb, Vest.
Groome, - Jonas, Rollins,
Hamlin, Kirkwood, Saunders,
Hampton, Maxey, Slater,
ABSENT—32.
Davis of Illinois, Hoar, Pendleton,
Beck, Damds' ;omaa :‘f %lm-l le?olph,
Blain Edmun ones evada,
= e =
o8, 1
e i Harris, McDonald Wanter
Conkling, Hill of Georgis,  McPherson, W
So the motion was agreed to.

PETITIONS AND MEMORIALS.

Mr. ANTHONY. I present the petition of Allen H. Crosby, Ham-
ilton Lee Smith, George F. Wilson, Jesse Boynton, José Manuel Glas,
H.Billini, H. J. .ﬁoardman, Richard N. Young, L. L. Brown, and others,
prayin, for the incorporation of a company to be styled the Domini-
can and United States Navigation Company. The purpose of this
association of business men and capitalists is to develop our trade
with Dominica, from which government they have an important rail~
road concession connecting with the interior. I move that the peti-
tion be referred to the Committee on Commerce.

The motion was to.

Mr. BUTLER presented the petition of E. A. Searles, J. P. Black-
well, and 198 other citizens, residing in the valley of the SBavannah
River, State of South Carolina, praying Congress to make an appro-
priation to improve the navigation of that river; which was referred
to the Committee on Commerce.

Mr. VOORHEES presented a petition of ex-soldiers of Indiana P“H-
ing for the passage of what is known as the equalization bounty bill ;
which was referred to the Committee on Military Affairs.
Mr. GROOME. I Earaaent a joint resolution of the Legislature of
Maryland, and ask that it be read.

The resolution was read, as follows : 3
Joint resolution requesting our Senators and Representatives in the Congress of

the United States to procure an appropriation for the location and p ration of

the Choptank and Delaware Ship-Canal line, and for the survey and location of
the Chesapeake Bay and Potomac River Tide-Water Canal line.

‘Whereas application is made to the lature at its present session to pass an
act of incorporation for th tructi the Choptank and Delaware Ship-Canal,
from Ferry Creek, on the Choptank, to Lewes, at the Delaware breakwater, con-
necdn¥ the water of the Chesapeake and Del 5 ga, and opening a direct ronte
to sea for vessels trading at the ports of Baltimore, District of Columbia, and along
the coasts of the Chesapeake Bay, thereby shurtmh:{z the distance from Baltimore
to European ports, and New York and New England seaboard cities two hundred
miles, and avoiding the dangerous and tedious route doubling Cape Charles ; and

Whereas this General Assembly a ves of the constru and speedy open-
ing of the Choptank and Delaware Ship-Canal as of 13 li::ﬁ:rhnoa to the
growing commerce of Baltimore, the coal trade of l[]rrl;l.md.. i i, and Penn-
sylvania, and the great agricultural i of the South t, the West, and the
Northwest, which find their market and natural outlet at Baltimore Cit ; and

Whereas the said canal wounld afford the cheapest and most effectual means of
defending the citiea of Washington, Baltimore, and Annapolis, on the south side,
and Wilmington, Philadelphia, and New York, on the north side, in case of war,
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by enabling the naval forces-of the United States freely and speedily to from
‘bay to bay, and on interior lines to pass up the Atlantic coast for the defense of
threatened points, and would also enable merchant shlpsi.ng to retreat from one
‘bay to the other in case of danger from a hostile fleet; an

Whereas the Federal Government is cha: with the public defense, and it is
its duty to adopt the most complete modes o mdem‘:gathe capital of the United
States and the great seaboard cities imp able, and interests heretofore men-
tioned are national, and the construction of said canal of international importan:
“Now, therefore,

Beit resolved
‘Benators fmmth B land in tih:h(}un
to urge upon the Congress of the
tion and grepamﬁon of the Choptank and Delaware

el

of the United States are hereby requested
nited States to appropriate §30,000 for the loca-
%hlp-canal line as laid down

in their charter, that is to say, starting from Frederick Creek, on the Choptank
River, to Walnut Landing, on the Nanticoke, and via the Nanticoke and Broadkill
Creek to Lewes, on the ware Bay; and to solicit an appropriation of;ﬁ,mﬂfor
the survey and location of the -Chesapeake Bay and Potomac River Tide Water
«Canal, as l'zid down in the charter, starting from Beaver Dam Creek, on the eastern
branch of the Potomac River, via Beaver Dam Creek, western branch of the Patux-
ent, Patuxent River, Lyon's Creek, and across to Herring Bay on the Chesapeake

Bay.
be it resolved, That th ernor of Maryland d is hereby, ted
wifhvt‘;lf:t d‘elay to trnnam‘;t a ?:ug“; of t;gso r::giutiom “eacl: Ma?i:eysﬂmm
tatives and Senators from Maryland.
The VICE-PRESIDENT. The resolution will be printed and laid
«on the table.

REPORTS OF COMMITTEES,

Mr, COCKRELL. The Committee on Claims, to which was referred
the bill (8. No. 347) for the relief of John B. Nix, find that it is a
matter affecting wholl{'epublio lands, and have directed me to report
it back and to ask to discharged from its further consideration
and that it be referred to the Commitiee on Public Lands.

The Egort was to.

Mr. EDMUNDS. I am directed by the Committee on Private Land
<Claims, to which was referred the bill (8. No. 795) to abrogate the
power of the executive officers of the United States in allowing indem-
nity locations or scrip for confirmed, unsatisfied ‘iprivate land eclaims,
under section 3 of the act of Congress approved June 2, 1858, (United
States Statutes at Large, volume 11, pages 204 and 295, chapter 81,)
-and to vest that power in the courts of the United States, to report
the same back with a recommendation that the bill be indefinitely
postponed. The committee have heard counsel interested in land
¢laims, and received the opinion of the Commissioner of the General
Land Office, which is rather in favor of passing a bill upon the sub-
Jject; but our investigation and consideration of the matter has led
us to the opinion that it is not desirable to make any change in the
law at present upon that subject. We therefore recommend that the
bill be indefinitely postponed.

The report was to.

Mr. KWOOD. The Committes on Pensions, to whom was re-
ferred the petition of Samuel B. Brightman, praying for an increase
-of pension from the date of his discharge from the service, have in-
structed me to report it back. The petition discloses that he was

ted a pension in 1879 ; it does not appear whether by special or

y general law. If the pension was granted to him under the general

law, his application for arrears shounld be made to the Pension Office

if by special act, the committee are of opinion that arrears of pen-

sion under special acts should be provided for by a general law, and

not in individuoal cases. The committee ask to be disc od from the
further consideration of the petition.

The report was to.

Mr. KWOOD. T am also instructed by the same committee, to
whom was referred the petition of Elizabeth Vernon Henry, praying
that a pension be granted to her, to report if back and ask to be dis-
«charged from its further consideration. She is the widow of a de-
ceased naval officer, but does not come within the pension law.

The report was agreed teo.

Mr. KEKWOOD, from the Committee on Pensions, to whom was
referred the bill (8. No. 1465) granting a pension to William H. H.
Anderson, reported it with an amendment, and submitted a report
thereon ; which was ordered to be printed.

He also, from the same committee, to whom was referred the bill
(H. R. No. 2857) g'mnting a gension to Joseph Showman, reported it
with an amendment, and submitted a report thereon ; which was or-
dered to be %inbaﬂ- y

Mr. BALDWIN, from the Committee on Commerce, to whom was re-
ferred the bill (8. No.1593) to authorize the Richmond and Southwest-
ern Railway Company tobuild bridges across the Pamunky and Matta-
poni Rivers, submitted an adverse report thereon ; which was ordered
to be printed, and the bill was postponed indefinitely.

He also, from the same committes, to whom was referred the bill
(8. No. 938) authorizing the Astoria and Winnemucca Railroad Com-
pany to construet bridges across Young’s Bay or River and Lewis
and Clark’s River, in the State of Oregon, submitted an adverse re-
port thereon ; which was erdered to be printed, and the bill was
postponed inéeﬁ.nitely.

Mr. WITHERS, from the Committee on Pensions, fo whom was
referred the bill (H. R. No. 2860) granting a pension to Thomas H.
Vaughn, reported it with an amendment, and submitted a report
thereon ; which was ordered to be printed.

He also, from the same committee, to whom was referred the bill
(H. R. No. 740) granting a pension to Martha J. Robinson, reported
it without amendment, and submitted a report thereon; which was
ordered to be printed.

the General Assembly of Maryland, That the Representatives and,

He also, from the same committee, to whom was referred the bill
(H. R. No. 1460) granting an increase of pension to James P. Sayer,
reported it withont amendment, and submitted a report thereon;
which was ordered to be printed.

He also, from the same committee, to whom was referred the bill
(8. No. 1363) granting a pension to Eli Coopridee, reported it without
gznengintz::it, and submitted a report thereon; which was ordered to

rin

I}]e also, from the same committee, to whom was referred the bill
(8. No. 1411) granting a pension to James Morgan, reported it with-
out amendment, and submitted a report thereon; which was ordered
to be printed.

He also, from the same committee, to whom was referred the peti-
tion of Thomas Burroughs, ]ixlraying for the passage of an act grant-
ing himarrears of pension,submitted an adverse report thereon ; which
was ordered to be printed, and the committee were discharged from
the further consideration of the petition.

He also, from the same committee, to whom was referred the bill
(8. No. 1307) grantin%la pension to L. C. French, submitted an adverse
report thereon; which was ordered to be printed, and the bill was
postponed indefinitely.

He also, from the same committee, to whom was referred the bill
(8. No. 1248) for the relief of Rebecca T. Scott, widow of the late
Major John B. Scott, submitted an adverse report thereon ; which was
ordered to be printed, and the bill was postponed indefinitely. )

Mr. GROOME, from the Committee on Pensions, to whom was re-
ferred the bill (H. R. No. 2855) grantinﬁ a pension to Rachael J. Reber,
reported it with an amendment, and submitted a report thereon;
which was ordered to be printed.

Mr. CALL, from the Committee on Pensions, to whom was referred
the bill (H. R. No. 2041) grsnt.ingma Eension to James Aaron, submit-
ted an adverse report thereon ; which was ordered to be printed, and
the bill was postponed indefinitely.

Mr. INGALLS, from the Committee on Pensions, to whom was re-
ferred the bill (8. No. 1201) granting a pension to Henry Williams,
reported it with an amendment, and submitted a report thereon; which
was ordered fo be printed.

He also, from the same committee, to whom was referred the peti-
tion of Horace 8. Spear, Company I, Fifth Regiment Vermont Vol-
unteers, praying to be allowed a pension, submitted a report thereon,
accompanied by a bill (8. No. 1638) granting a pension to Horace 8.

Spear.

The bill was read twice by its title, and the report was ordered to
be printed.

PAPERS WITHDRAWN.

Mr. WITHERS. In regard to the bill (8. No. 923) granting a pen-
sion to Brevet Major Morven M. Jones a.n(d the atit)ion of sagl Jggea
accompanying the bill, I ask permission to withdraw the petition and
papers from the files of the committee, at the request of the petitioner,
in order they may be presented to the Pension Bureau, where appli-
cation never has been made.

The VICE-PRESIDENT. The Chair hears no objection. The com-
mittee will be discharged from the further consideration of the bill
and leave will be granted to the petitioner to withdraw his papers.

BILLS INTRODUCED.

Mr. WINDOM asked, and by unanimous consent obtained, leave to
introduce a bill (8. No. 1639) for the relief of Henry T. Johns; which
was read twice by its title, and referred to the Committee on Claims.

Mr. GROOME asked, and by unanimous consent obtained, leave to
introduce a bill (8. No. I&Omeerring the claim of the owners of the
schooner Addie B. Bacon to the Court of Claims ; which was read twice
by its title, and referred to the Committee on Claims.

Mr. CALL asked, and by unanimous consent obtained, leave to in-
troduce a bill (8. No. 1641) for the relief of certain purchasers of the
gubliu lands ; which was read twice by its title, and referred to the

ommittee on Public Lands.

He also asked, and by unanimous consent obtained, leave to intro-
duce a bill (S. No. 1642) to provide for the erection of a public bnild-
ing for the use of the United States courts, office, and other Gov-
ernment offices in the ci:f of Key West, in the State of Florida ; which
was read fwice by its title, and referred to the Committes on Public
Buildings and Grounds.

CANAL IMPROVEMENTS IN WASHINGTON,
Mr. BUTLER submitted the following resolution, which was read :

Resolved by the Senate of the United States, That the commissioners of the District
of Columbia be requested to furnish the Senate with an esti of the probable
cost of completing the filling up of the old canal, the amount of ground that will
be reclaimed thereby; also the probable cost of placing James Creek Canal in good
sanitary condition.

Mr. BUTLER. 1 ask the reference of that-resolution to the Com-
mittee on the Distriet of Columbia.

Mr. EDMUNDS. I suggest to the Senator from South Carolina to
modify the word “requested ” and turn it into “ directed ” where the
resolution says that the commissioners are *requested” to do this.
It is a constant practice as exercising a right on the part of the Sen-
ate to demand that.

Mr. BUTLER. I have no objeetion to that modification.

The VICE-PRESIDENT. The resolution will be so modified, and
referred to the Committee on the District of Columbia.
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NEBRASKA BOUNDARY LINE.

Mr. ALLISON. A few days ago I entered an objection to the con-
sideration of the bill (8. No. 550) to extend the northern boundary of
the State of Nebraska, when the Senator from Nebraska [Mr. SAUN-
DERs] asked unanimous consent to consider it. The Senators from
that State are anxious to have the bill considered, and I withdraw my
objeetion.

. EDMUNDS. We must have the regular order, Mr. President.

The VICE-PRESIDENT. The lar order is demanded, which is
the call of the Calendar of General Orders. _

Mr. SAUNDERS. Inasmuch as the objection is now withdrawn by
the Senator from Iowa, I should be glad to have the Senate take the
bill up. The amendments that have been proposed are acceptable,
and therefore I presume there will be no question or debate npon the
snbject. It is a subject that I should like to have acted upon now.
The bill was put over for the purpose of allowin the Senator from
Towa to examine some points. He has examined them and now with-
draws his objection. !

The VICE-PRESIDENT. Is the call for the regular order with-
drawn?

Mr. EDMUNDS. No sir; there are matters on the Calendar that
affect pensioners and other people which ought to be taken up in their
order. I think this bill onght to take its regular place. Itisa prop-
osition to increase the already small area of the State of Nebraska b,
a handsome little corner, that can wait for a few days I think. It
may be perfectly right; I am not questioning the merits.

l{r. SXU'NDEES The object of the bill is merely to straighten the
boun line of the State.

The VICE-PRESIDENT. The regular order is demanded.

Mr. MORRILL. I ask the Senate to take up the bill for making
an addition to the present City Hall in Washington.

Mr. WITHERS and others. The r order.

Mr, COCKRELL. Let us have the regular order, and that can be
taken up after we get through.

JESSE F. PHARES.

The VICE-PRESIDENT. The Secretary will call the Calendar®of
General Orders, commencing at the point reached when last under
eonsideration.

The bill (S. No. 1185) granting a pension to Jesse F. Phares was
annonnced as being first in order upon the Calendar. .

The VICE-P IDENT. The pending question is on the motion
of the Benator :aom Missouri [Mr. %ocxm:m] that the bill be indefi-
nitel oned. 4

Mrs: DMUNDS. I listened with some attention the other day to
the interesting discussion of this man’s case, and I shall vote t
the indefinite postponement of the bill. I think his case falls within
the spirit, and only that it is said the Pension Office decides other-
wise I should say within the letter, of that provision of law which
provides for paying a pension to anybody who volunteers for the
time being to assist in an engagement, as I understand in substance
this man did, and was put at the front, and in getting back to his
command, although he was contracted with as a scout, was wounded.

That comes, as it a to me, within the spirit of the provision
of law that was read the Senator from Iowa, [Mr. KIRKWOOD ;]
and it does not at all fall, as it appears to me, withinthe:g:rit of his
eng:femant as a scout and the supposed enhanced price that he gets
for the risks that he runsin that particular character. Take the case
of a teamster. If a teamster in an engagement gets shotf, I am quite
sure the practice was, when I used to be the chairman of the Com-
mittee on Panaionshto give him a pension if he was drawing up am-
munition and was hurt in that way; but if in the mere oTmAance
of his duty as a teamster on account of a rut he fell from his wagon
and was run over by a horse, or whatever it might be, then it was
his civil employment, it was a civil accident, and it did not come
within the provisions of the pension law.

Take the case of officers’ servants who have been entitled to pen-
sions although they are not enlisted men. They have an allowance,
they hire themselves, and all that. I think there have been a t
many cases in the earlier times, in 1867, 1868, 1869, and 1870, when I
was connected with the Committee on Pensions, where an officer’s
servant being shot in attending him or wounded in doing his duty as
that officer’s servant, fell within the theory, as it was thought, per-
haps erroneously, of the pension laws, and had a pension.

ecause this particular man was not obliged by his contract to ex-
pose himself to the infinite peril of acting actually as a sentry or a
vidette in the front of our lines at the place where this matter occurred,
and being cut off by the forces of the enemy, in making a brave dash
in getting back to our lines again was wi I confess I cannot see
upon what principle of justice a distinction is made between him and
an enlisted man who might prodperly have been sent out then and
there on that very spot to have done the same duty.

Consequently I shall vote with satisfaction against the indefinite
postponement of the bill.

Mr. WITHERS. I have only one word to say in reply. This man,
being a non-enlisted man, although he may have received an injury
from a hot wound, does not belong fo a class which is pension-
able under the existing law. The effect of ting a pension to this
man will be accepted by the Committee on Pensions as an indication
of the views of the Senate that it is right and proper to extend the

X—-1565

benefits of the pension laws to a class of men who under existing law
are not pensionable, and co nently that the remaining cases and
cases of similar character which are now pending before the commit-
tee, of men belonging to the civil employés of the Government, will
be reported favorably. There are several such cases on the Calendar
and there are several others before the committee.

Mr. EDMUNDS. Iam quite willing to accept the logic of my friend
from Virginia. I am not in favor of this claim because it hagpens to
be for this particular man; I never heard of his case until I saw it
in this report; but I am in favor of providing a little consolation,
sustenance, aid, to any man, whether he was enlisted or not enlisted,
who was wounded or received an injury in performing a strictly mili-

Bervice.

he fact that this man was generally performing the business of a
scout does not prove that he was not on the occasion when he was
wounded performing strictly military service. He was in the very
position, as I remember the report, where very properly a regularly
enlisted mounted vidette might have been and onght to have been, to
know whether the enemy was approaching. The enemy, it seems,
learning that this man was lying ont fo keep watch of them, ambus-
caded him, or rather made a Hmi movement, as the saying is, got be-
tween him and his supports; a collision came on, and he dnahaﬁ back
and was shot. If that is not doing military service I confess I do not
understand what is.

Mr. WITHERS. The facts of the case are not precisely as the Sen-
ator from Vermont understands them. This man had not been sent
out for a special purpose as a vidette. He was employed generally
a8 a scout, and in pursnance of his avocation, going around getting
informatlon, there is no doubt that he was intercepted on his return
to the camp, not by an ambuscade, but simply on the approach of a
force of the confederates who desired to surprise the post, at which

theré was a force of Union soldiers. They threw out an advance
for the purpose of intercepting persons on the roads leading
this point in order to prevent information being conveyed. Among
those intercepted was scout, and upon being challen and or-
dered to halt, instead of doing so he attempted to escape by dashin,
through the force which was o&pcoaing him. In doing so they
upon and wounded him. The fact that he thus received his wound
is an admitted fact; there is no question about that; but the cause
of the adverse report from the Pension Committee was that they did
not conceive that it was proper to select one or two cases from a class
of cases embodying thousands, and give them the benefit of the pen-
sion laws and exclude all other persons of the same class from th:e
benefits. The Pension Committee have no feeling whatever upon the
subject. They are perfectly willing to accept the views of the Sen-
ate and to carry them out in their action hereafter. If their con-
struction of the law is erroneous in the oﬁ;uinion of the Senate, they
will conform their future action to what the Senate may decide to be
the proper construction of these laws. I only wanted the Senate to
vote understandingly with a full knowledge of the facts in the ques-

on.

Mr. VOORHEES. For myself, having been a member of the Pen-
sion Committee, I know that there is no subject more difficult than a
cag; ]lajl‘m this. The ganaion Cotll:]:::il_steethis rc:lnfrgnted ';rig}a a ga
which is necessary and proper; is, the e of pensionin ¥
those who were enlist.ed?n t eﬁrmy or Navy; and yet there srgcam
when something more than that ought to be done.

I have not advised myself carefully as to the facts in this case. I
am under the impression, however, that it is one of that sort which
in support of the view that I take of this matter I recall, and which
I will state. During a season of great excitement and pressure upon
the armies in the Southwesf all the steamboats of the Ohio River were
seized and impressed. Among the rest was one above on the Ohio
River, on which there was an engineer, with his son as his assistant.
It was seized bcv military anthority, came down the Ohio River, and
waa loaded at Cincinnati with supplies. The engineers were not al-
lowed to go ashore for fear they might not come back. The vessel
was taken under these circnmstances down the Ohio River and ug
the Tennessee, close to the enemy’s country. Meantime the son too!
sick, and the father stood at that engine, my impression is some five
days and nighta, without relief and without assistance except such
a8 came to him by the laws of nature and exhaunstion. When the
vessel returned to Cincinnati he was carried ashore and died. His
daughter came here and raised the question whether her father had
not lost his life in the service of his country. I thought he had,and
took that groundin the committee; yet I have no complaint to make
of the committee in adhering to the rule that he wasnot an enlisted
man; but I brought thatquestion before the Senate, and the children
of that man now draw a pension, and rightfully and properly.

I think that it is proper for the Senate now and then to make ex-
ceptions in regard to ns who were thus situated, and who were
not regulnrly enlisted in the military service, and I think at the same
time if is proper for the Committee on Pensions to adhere to their
rule and let the Senate make the exceptions. That can always be
done, and I believe it is the safer course to pursue.

I tf:inkInhallvotainthiscmtogivathmmanwmesn port and
subsistence, because he was injured in doing his duty and defendi
the country, as in the case of the engineer who lost his life, as m
80 as if he had ¢ ed in battle.

Mr, DAVIS, of West Virginia. This is a peculiar case and one in
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which there is t merit. I doubt whether a similar case has made
its appearance before the Committee on Pensions. The facts are that
this man Phares is completely incapable of doing anything and is
dependent u&on charity for a living, as I understand, in consequence
of his woun

Now, what did he do? He entered the service as a scout with the
first appearance of General McClellan in West Virginia, and served
there nntil he was shot in 1863, The Union and the confederate offi-
cers in this case both that he saved the Union forces that were
at Beverly at the time. How did he do it? He was outside of the
town when the confederates were approaching. They inténded to
surprice the Union forces. This man being outside and hearing of
it attempted to get to the Union forces in the town, so as to give
them notice. In doing so he the pickets of the confederates,
and tha{ demanded him to halt ; but he proceeded, and as he did he
was shot and, as I understand, shot badly, so much so that he could
not sit at all upon his horse, but he lay down ng?n it, resting him-
self as best he could, and went into where the Federal forces were
and notified them of the approach of the eonfederates, and there-
by saved the Union forces, for the confederate forces were much
larger and intended to rise them. If this man has not done a
service to his country, and one that few men would have done, I do
not know who has. He was in a safe position; he could have re-
mained at his home and nothing would have occurred to him; but
he chose to take his life in his own hands, and pass the confederate
forces to get to the Union forces as best he could and notify them of
the coming of the confederates, which he did; and Colonel Latham,
who has recently been confirmed by the Senate as sapervisor of the
census in our State, certifies that but for that information he would
have been surpnm(i and perhaps his whole foree captured.

What else? This man was in tolerably fair circumstances, as the
report shows, and from the fact that he did give this notice to the
Federal forces, and becaunse of his action as a scout, his entire prop-
erty was taken and destroyed by the confederates, and from being1
a fair way of making a liv?ng he is now, as I said, living on the e]‘fnr
ity of his neighbors. I believe this is sueh a case f.hs% there is not
another one like it before the committee, and probably will not be
another. I with the chairman of the committee that we cannot
be too careful, and I will aid him in that respeet. I believe we have
been entirely too liberal in granting pensions. As was said by the
Senator from Kansas [Mr. IRGALIﬂ] the other day, we are Kilying
more for our pension list now than all the rest of the world. the
rest of the world to-day are not paying as much in pensions as the
United States is paying toits pensioners. I think we must call a halt
somewhere ; but certainly it onght not to be on this bill.

Mr. VOORHEES. I inquire of the Senator from West Virginia
what this Government has money for, or what better purpose can it
a]i}}z{ it fo than to pay it to those who have made this Government
what it is? I confess there onght to be a proper economy ; but this
talk about the waste of public money npon such of our own citizens
as have enabled this Government to exist, I do not sympathize with.

Mr. McMILLAN. Mr. President, I think I appreciate the condition
in which the Committee on Pensions are p here ; bat I am un-
able to see why they should hesitate about making an exception in

agard to cases of this character, when they do m&e exceptions in
other instances. The Committee on Pensions have in many instances
recommended a pension much greater in amount in individual cases
than the law permitted them to do. Why? Becanse there were par-
ticular circumstances in the case which called for and justified the
committee in allowing a ter amount of pension than the law pro-
vided. On what principle can that be justified? Only on the prinei-
ple that the particular case should be made an exception, and ought
not to be brought within the general rule. Where there were partic-
ularly brave or g[nllnnt services, or where the survivors of an officer
were more completely dependent than in other cases, the committes
has allowed a greafer amount of pension than the law provided ; and
if was only because they mdgorted the case and a :ﬁecinl W was passed
by Congress that that additional amount was allowed.

‘What is the case here? Here are meritorious services, gallant serv-
ices, performed by this man whose case is before the Senate; but it
is claimed by the committee that he is not within alx class of pen-
sioners known to the law, They do not elaim that the services are
not such as to call for a pension ; they do not deny that the services
were meriforious and ga.l].':nt, that they were military servicesstrictly ;
but by reason of the fact that this man was not technically in' the mil-
itary service of the Army the law does not authorize them to grant a
pension. Can we not pass a special law for this case? Cannot the
committee recogni e fact that here are military services which
have been performed, gallant and brave, and that this man has suf-
fered wounds and been so disabled that he eannot sustain his family,
and that by the result of the very approach of the confederate army
at this fime ]Erop&rt.y to a large amount, belonging to him, was de-
stroyed, and he was reduced to poverty? Cannot the committee rec-
ognize that as a special case in which they can say that this man
ought to be allowed a ion ¥

am unable to see the distinction in principle between allowing an

officer a greater amount of pension than he is entitled to tgt.hu gen-
El;‘lte!:w, alt.hou h he was ﬁo?nwt&d v:i;h the Army of >

and m g aspecial law granting a on to a man who

did perform military service although no% l:ecr:;:lally in the Army,

and therefore not within the letter of the pension law. We can bring
this case within the pension law by passing the bill proposed here
and refusing to indefinitely postpone it. case is one which calls
for the exercise of this action on the part of the Senate, and I think
we should not hesitate to pass the bill.

Mr. KIRKWOOD. Mr, President, I have but a few words more to
say in addition to what I said when this matter was under consider-
ation the other day ; and when I have said them, I shall leave the
matter to the Senate.

My belief is strong, my opinion is clear that this man is within the
law. Let me read now the third subdivigion of section 4693 of the

Revised Statutes. That section defines what classes of persons shall
be entitled to ?ensious. The third h itself includes three
classes. I shall only read the operative worg.s that I think apply to
this man :
Any person, not an enlisted soldier in the Army * * * who volunteered for
%}B‘]mﬁg%mm serve with any regularly organized military or naval force of the
o tates—

is entitled to a pension. How does that SPPE to thisman? “Any
person not an enlisted soldier in the Arm;',’ —he was not an enlisted
soldier in the Army—* who volunteered "—what is meant by that ?
‘What is meant by the term * volunteered !’ A man goes of his own
motion, willingly, not drafted, not compelled to dgu. This man un-
doubtedly went of his own motion. He was not drafted ; he was not
com;)elled to go. He went of his ewn free will. “For the time be-
ing.” That means temporarily. An enlisted man has agreed to serve
for a definite time; he cannot leave before the expiration of that
time ; but that is not reqt;lémd in this class of cases. A man who
‘“ yolunteers for the time being” may have & pension: He may ter-
minate the service when he pleases, and so might this man.

“Who volunteered for the time being” to do what{ * To serve with
any regularly organized military or naval force of the United States.”
There 18 no question that he was with a regularly arﬁa:;liud military
force of the({]nited States ; and the only inquiry is what is meant by
the words “ fo serve.” He was a non-enlisted man, volunteered for
the #ime being to do something with & regularly organized military
£ ; bat what he volunteered to do to entitle him fo a pension
must be “to serve” with them. What is meaut by that phrase ?

It was argned some days ago that it meant to perform military duty,
and it seemed to be considered by some that it meant the ean‘-ying of
a gun or a sword, and that nothing else than that was service. Ihad
occasion the other day to show that that ground was not tenable by
réferring to another section of the statute, showing that teamsters,
wagoners, artificers, hospital stewards, and farriers, if enlisted men,
are held to be serving with a regularly enlisted force.

Mr. CAMERON, of Wisconsin. Will the Senator from Iowa allow
me to ask him a question in that connection ?

Mr. CAMERON, of Wisconsin. Can this man be said to have vol-
unteered when he was acting under a contract 7

Mr. KIRKWOOD. It 850.

Mr.'CAM'EROH, of Wisconsin. His compensation was fixed by con-
tract

My, KIRKWOOD.  Certainly. .

Mr. CAMERON, of Wisconsin. The eo:ggenaﬁon that is paid to
a soldier is not fixed by eontract, but is fixed by law. I want to eall
the attention of the Benator to that distinetion.

Mr. KIRKWOOD. Very well. Isay, Mr. President, that every vol-
unteer soldier of the United States was serving under contract. The
law being itself an offer of the Government to pay certain sums of
money and give certain privﬂt;ﬁes for certain services, became a con-
tract with a man who consented to serve and render the service npon
the terms proposed to him; and the amount of money he received
for his services was paid to him under a contract just as much as in
the case of a special contraet made with a man oceupying the posi-
tion this man did.

Mr. CAMERON, of Wisconsin. When the soldier agreed to serve
the law fixed his compensation.

Mr. KIRKEWOOD. Yes.

Mr, CAMERON, of Wisconsin. When this man entered into the
contract the law did not fix his compensation, but the compensation
was fixed by the terms of the contract.

Mr. KIRKWOOD. Certainly it was.

Mr. CAMERON, of Wisconsin. The Senate will recognize the dis-
tinetion between the two cases. \

Mr. KIRKWOOD. It strikes me that it is & distinetion without a
difference.

Mr. CAMERON, of Wiseonsin. I think not.

Mr. KIRKWOOD. The volunteer soldier agreed that he would
serve the United States for three for, say $16 a month; he
entered into a contract with the United States to do that thing. In
good faith he could not be ired to take any less than that during
the time for which he contracted fo serve at that. All the services
rendered in our Army and in our Navy is by a contract between the
Government and the soldier or the sailor to render certain service for
certain compensation. But I was endeavoring to find out what was
the meaning of the words “to serve.” He volunteered for the time
being to do something. 'Was the thing that hé volunteered fo do &
voluntary ment  to serve” within the meaning of the law ¥

Mr. O N, of Wisconsin. He agreed to do something. He




1880.

CONGRESSIONAL RECORD—SENATE.

2467

did not, I think, in the terms of the act, volunfeer to do anything.

He agreed according to the terms of his contract to do something.
Mr. KIRKWOOD. He agreed voluntarily. !
Mr. CAMERON, of Wisconsin. Certainly he agreed voluntarily.

I presume he dé% at least. ;

];dr. KIREWOOD. The distinction between doing a thing volun-
tarily and ing to do it I cannot understand.

Mr, CAMERON, of Wisconsin. I can see a very clear distinction.

Mr, KIRKWOOD. Very well.

Mr. INGALLS. I wish the Senator would allow me to ask another
question on that point before he leavesit. He is speaking abount the
contract made by the soldier and by the scout. He alludes to the fact
that the soldier to perform certain service for the Government;
for a stipulated consideration during a s*geciﬂed period of time. If
the soldier violates that contract before e expiration of his period
of service he is liable to be arrested as a deserter and shot at a drum-
head court-martial. The scout, having a vastly increased compensa-
tion, can férminate his contract any fime he sees fit without incurrin
any penalty whatever. He can ride off on horseback in the midst
an engagement. Ho can terminate his contract whenever he pleases.
Now, does the Senator from Iowa pretend to say that he sees no dis-
tinetion between the contract made by a private soldier with the Gov-
ernment a,nd that made by a scout with the military commander of
a district

Mr. KIRKWOOD. Oh, no; the Senator must not understand me
in that way at all. I say there is s wide distinetion between them,
but they are both contracts notwithstanding. We may make differ-
ent contracts, and yet both are contracts.

Mr. DAVIS, of West Virginia. Will my friend from Iowa allow
me to answer the Senator Kansas?

Mr. KIRKWOOD. I am afraid my whole speech will get so mixed
up that nobody will understand it unless I can get it somewhat con-

secutively together. .

Now,ifi is shown clearly that the service of a teamster, that the
service of a farrier, that the servicé of a wagoner, or an artificer, or
4 hospital steward, is snch service as entitles the man, if an enlisted
man, to a on wounds or disability.

Mr. INGALLS. There is éxactly the distinétion, **if he is an en-
listed man.” _

. Mr. KIRKWOOD. Exactlyso; butI amspeaking of what is meant

by the words “ to serve.” to shoe horses is to sérve, why is not
scouting to serve as well? If to drive a wagon is to serve, why is
not scouting service as well 7

Mr. INGALLS. The Senator entirely avoids the operative words
in the statute.

Mr. KIRKWOOD. What are they ¥

Mr. INGALLS. “If an enlisfed man.” That is what fixes the
question of what may be called pensionability under existing stat-
utes. Theése men to whom fhe Senator refers in that section from
which hé has quoted are enlisted men, and who therefore by that
faet alone are entitled to pensions, not in consequence of the services
th;irrmndered, but in consequence of the fact that they were enlisted.

, KIRKWOOD. Enlisted as wag , enlisted as farriers, en-
listed as hospital stewards, all of which tends fo show that something
else besides ca 'nﬁs musket is sérvice within the meéaning of the law.

Mr. INGALL obody disputes that.

Mr. KIRKWOOD. Very well, then; this man * volunteéred for
the time being to serve,” if the service of a scont is as much service
in the military sense ds the service of a wagoner or a teamster.

Mr. INGALLS. I hope the Senator wil ‘psrdon one more infer-
ruption. He must be aware that the word “ volunteer ” in that ¢on-
nection has a specific, definite, well-ascertainéed, and, if I may say so,
a technical meaning. X

Mr. KIRKWOOD., What is that?

Mr. INGALLS. It is a man who volunteers to rénder military
gervies inf op%oﬁ"ltion to a man who is in the regular service ; as, for
instanee, in the case of a sudden foray of Indians, in the case of a
sadden incursion of rebel forces, there is a demand made for service
by volunteers for a specific purpose; and that is the definition that
should be employed in ¢onnection with that portion of the section of
the statute to which the Senator has referred. It onghtnot to be said
that one \'olunt-eerin% eans a man who performs volantary service.
That is trifling with . The word “volunteér” when taken in
connection with military service has a distinet and well-ascertained
and defined significance. It'will not do to play with terms and make
puns by saying that it has reference to the fact of its being voluntary.

Mr, KIRKWOOD. That is what I supposed *volunteer” meant.
““Volunteer” service is service rendered voluntarily, willingly, of the
man’s own motion, not because he is compelled to do it; and for that
reason every soldier that we sent into the war, except those in the
regular Army, was called a volunteer durin the war. Those men
went there of their own will ; they volun togo. The difference
between them and this man was that they volunteered to go for a
definite time, and this man voluuteered to go temporarily. at is
the difference between them, They both went of their own will, they
both went of their own accord. The drafted man was not a volun-

Mr. INGALLS. That is a pun.
Mr, KIREWOOD. That is the Senator’s opinion o!t?ﬂn the matter,
but he is liable to err about that as well as about other things.

I have endeavored to show, Mr. President, that this man not being
an enlisted soldier did volunteer for the time being to serve with a
regularly organized military force, and that the dut;' he performed
was such as comes within the meaning of “service” as applied to
military men. But it was argued, I argued or tried to argue that
even if it were not so, we shonld still pension this man because he
had rendered such service to the connfry as required ns in good faith
and decency to give him a pension.

What have we done, Mr. President? At the last session of Con-
5::&3 we passed a bill giving to General Shields’s widow and chil-

n $100 a month during her life-fime and the lives of her children
until they reached a certain age. Why? Did they come within the
terms of the pension law, I should be glad to know ! No man claimed
that they came within the terms of the pension law. No man on this
floor a year ago, who voted that pension to them, claimed that they
came within the terms of the pension law.

The very same bill that gave that pension to his widow and chil-
dren gave to the widow of Colonel Fletcher Webster a pension to
which she was not entitled under the law. Why? For no other reason
that ever I heard, for no other reason that I ever imagined than that
shé was the widow of the son of Daniel Webster. That wasall, noth-
ing more and nothing less than that. And yet here is a man living
in a State that went into rebellion, possessed of a comfortable com-
petence when the rebellion broke out, who did not go with his State
as so many men unfortunately did, and remained frue to the Union
canse—

Mr. CAMERON, of Wisconsin. I wish to say to the Senator from
Iowa that 1 think this is & meritorious case, and I will with great
pleasure vote for the bill, but I do not think that this man Phares is
within the statute as the Senator is frying to prove.

Mr. KIRKWOOD. Iam so happy to get the Senator’s vote on the
right side that I am indifferent as to the reasons that constrain him
to give that vote. .

. CAMERON, of Wiscongin. I never had any intéention of voti}x:g
othérwise ; but I think that the Senator from lowa is wasting
own time in attempting to prove that this case is within the statute.
I think it is an exceptional case, and that beinie onal and be-
ini: meritorious case Congress onght to enact this bill for his benefit.

. KIRKWOOD. Iam very glad to hearit; and with a very few
words more I will leave the matter, Mr. President.

‘We have been doing continuously things not nearly as proper to
be done as what we are asked to doin the of this
man has lost all his property just beecaunsé he remained a Union man
when his State went intorebellion. Heis cri;‘agued for life ; he is un-
able to earn anything fo sapport his family about him, wounded by
a rebel bullet. What was he doing{ at was he doing at the
time? Let a rebel officer tell. There may be some men not as full
convinced as friend from Wisconsin, and for their benefit I wi
read this. Lieutenant-Colonel Hutton,a rebel officer,saysof this man:

His knowlédge of the coun 18 thorough ; he was smart, daring, and vi
and capable ufg::atﬂ;:dmntg.wﬁ ganea of thmm;g’ we o
of this fact, ble exertion was son our part to with-
out success un 23d dayof 1863, when (General Imboden advanced npon
the Federal forces then sta at Beverly, commanded by Colonel

Now look at him. A rebel force was advancing to attack a Union
foree. This man had been sent out to ascertain what was the con-
dition of affairs so that our force might be prepared, if about to be
attacked, to meet that attack: The rebel officer continnes :

In order to cut off all scouts that might be outside the Federal picket

So as to make their attack effective—

we sént by htnparm:manthmghihamto the road near the out-
side Federal picketpost re daylight on thomorning of April 23, 1863. Ab?:m
light said Phares, who was thus cut off, ap said party of men on hos

and was ordered mhllﬁltt;lkbint dashed forwardthnnd pnsghﬂ:a?en, when he was fired
ﬁ%:: Ea maﬁ?r which hlﬁx now Emoqtgwhullﬂy d!sa‘hleﬁ.r He ed his sehf;
however, until he reached the Federal picket and gave information of our advances,

And probably saved from capture the Union forces; and now we
are hesitating here, some of us, whether or not we shall grant the
man @ Itygnsion under these cireumstances, his progarty all gone, his
ability to sapport his family gone for the reason that I hav® read to
you from a rebel souree. Another word or two and I am done.

It was argned the other d::ly that pensions weré matters of contract
between the Government and the soldier, that when a soldier entered
the service he éntered with the understanding by law that he was to
have a pension. Is that really so? The law read by the Senator
from Missouri [Mr. COCKRELL] the other day is dated in .}'ulg, 1861,
the law promising ions to soldiers who might be wounded in the
service and to the families of those who might die. How many men
had we in the field before that law was passed? The first seventy-
five thousand men called out by President Lincoln were called out
long before that law was p. , and many of them had died before
that law was passed ; and yet their families are entitled to pensions
although there was no contract, express or implied, at the time of
their enlistment that they should have pensions, “ That won’t do,”
if I may be allowed to use the language of the Senator from Ohio,
[Mr. THURMAN.] The pension is ted for meritorious services,
whether it has been promised or whether it has not been mised.

Something was sa(g the other day that our pension list is large.

Very well, Mr, President, itislarge. It was a large war that we were
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engaged in—a very large war—and the consequence is that our pen-
ﬂo%aﬁat is very lsr{ge I wish the war had been much less, and ﬁn—
sequently our pension list much less ; but we have to take these things
as they are and not as we would wish to have them.

Now, let us look at it a little. The burden of the war upon us to-
day arises from two sources largely. The interest on our public debt
is one of them ; and the pension list the other, We are raising by a
tax upon tobaceo and whisky and beer about enough of money to
pay the interest on the public debf. What good reason exists why
the men who use these three arficles should pay the interest on the
public debt, perhaps might be difficult to discover; but they do if,
and do not complain, so far as I know, in regard to it. Now, if the
putting npon the pension list of a few men—and there cannot be the
thousands of them that gentlemen speak of—who as scouts or in some
other capacity served their country well and are disabled in conse-
quence of it; if Futting them on the pension list will increase the
pension list largely, can we not increase a little by an amendment of
our revenue law the amount of onr income so as to cover that amonnt ?
The Senator from Wisconsin [l.lu:;‘:f CARPENTER] is not here with his
constitutional objections to almost everything; and I will Bugﬁs
suppose that to offset the tax nPo bacco we put a tax upone

?

£,
n to w-
believe they are called.

hammer coats—swallow-tails hat will
raise somathin%.
Mr. CAMERON, of Wisconsin. They are tax enough on the men

who wear them. [Laughter.]

Mr. KIRKWOOD. Sugpoae in addition to that we tax every man
who wears a stove-pipe hat, or rather a tax on every stove-pipe hat
manufactured. I do not see why in the interest of art it shonld not
be done. Someﬁhin% certainly onght to be done, it seems to me, to

o

disco the use of those monstrosities.
2 Mr.’ Why not tax frock-coats and reach the Senator from
owa

Mr. KIRKWOOD. No; I say tax claw-hammer coats and stove-
gipe hats; and then if you wounld only tax the trains of ladies’ dresses
y the foot or yard, I am sure you wounld raise the amount of money
uired, if we the few men who come within the scope of this
f)?ﬁ to the pension list. I do notsee why that would not be precisely
a8 fair as to tax the man who smokes cigars, chews tobacco, or drinks
beer occasionally.

It will not do for us to make this complaint; it will not do for us
to say that we cannot afford to pay a man who has earned a pension
as this man has earned it. Believing that, and comforted by the as-
surance of my friend from Wiseonsin [ Mr, CAMEROXN] that he intends
to vote for the bill, I will say nothing further upon it.

Mr. PLATT. Mr. President, the fact that this question has been
so much discunssed must be my cxcuse for asking the Senate to listen
once more to some su, ions from me.

I do not think, in view of the colloguy which has just ocourred be-
tween the Senator from Wisconsin and the Senator from Iowa, that
it is worth while to discuss the question whether this is a case which
is now pensionable by law. It seems to be conceded that it is not.
Then if I understand the situation it is this: The Senate is asked to
grant a pension to a man, there being no law for granting that pen-
sion, because it is said that he has earned a pension by some merifo-
rious service. I want to look at that for & moment.

I deny that there is any merit in this case which entitles the man
to a pension. That he did a t deed I do not deny. I mayillus-
trate the way in which it strikes my mind thus: The Senator from
West Virginia described what he had done. He was out on a scout.
He knew that the force of the enemy was aﬁpmaching, and he rode
into camp throngh that force, receiving a ball in his body, for the
purpose of communicating that information to the Army. Does that

-entitle him to a onf
- Suppose it been a sutler who had been there, and suppose the
sutler had obtained information that the confederate army was ad-
vancing, and suppose he had ridden to camp, and sup he had been
shot on the would the Senator from West Virginia or an;body
-else say that a sutler was a man who was deserving a pension

Now, let us go alittle further. This man’s property was destroyed ;
why not pay him for it? Would the Senator from West Virginia
‘-stsnoi;xis::m and advocate a bill to pay this man for his property ?
It is that under the law he cannot get pay for his property. y
not? Why not male a special act? % iend from Wisconsin, who

is going to vote for this bill because he thinks ifis a meritorious case
is npon the Committee on Claims. I apimhend that if this case had
come before the Committee on Claims, he would be the first one to
stand up and say, “ there is no law under which we can pay this man
for the destruction of his pmﬁer D Itisa t deal easier to pen-
sion a man than it is to pay his claim when he presents one ; it is so
exceedingly easy. The tor behind me says we do not wait for a
181:1 to do these things. That is just what I insist the Senate ought
to do.

Mr, CAMERON, of Wisconsin. Make a law.

Mr. PLATT. Co ought to wait for it, and if there is nosnch
law they ought to make it before they grant a pension.
. Now, let us see just what thesituation is. Here my friend, the Sen-
ator from Minnesota, [ Mr. McMILLAN,] has got a scout case; my
friend, the Senator from West Virgi [Mr. HEREFORD,] has an-
other; I believe my friend, the Senator from Iowa, [Mr. KIRKWOOD, ]
has another or is interested in some case of an Indi scout, or some-

thing of that sort. So they all combine here to tell us that each of
their cases is the most meritoriouns kind of a case, when there are hun-
dreds and hundreds of scouts (if we conld learn the facts and eircum-
stances) who are just as much entitled to the consideration of Con-
gress as these men who have come here and excited the sympathies
of gentlemen. /

r. MCMILLAN. Will the Senator allow me to ask him a question ?

Mr, PLATT. Certainly.

Mr. McMILLAN., Do {undamtmd the Senator from Connecticut
that if he had a scout case he wonld support this bill ?

Mr. PLATT. I confess that I do not think I would be here press-
ing a scout case with my views of the law. I think that if a scout
came to me and asked me to present a bill here to obtain a pension
for him and fo get it through, to do all I could to obfain a pension
for him, I would say to him, “ My dear friend, I will try to get a law
passed to pension scouts, if that is right; but there being no law, I
think I must be excused from presenting your case to Congress.”

It is said that we have ted a pension to the widow of Colonel
Fletcher Webster. I think I might well put the question to the Sen-
ator from Towa whether he thought that was right?

Mr. INGALLS. Baut her husband fell in battle.

Mr. PLATT. I know it. It was a larger pension than she would
have been entitled to on that account, however.

Mr. CAMERON, of Wisconsin. We pensioned the widow of Gen-
eral Cunster.

Mr. INGALLS. She was pensionable, and the enly thing the Sen-
ate did was to increase the amount to which she would have been
entitled under the general law. That act of Congress did nof create
a pensionable class.

. McMILLAN. Will the Senater from Kansas allow me to ask
him'how different in principle that is from the case before the Sen-
ate

Mr. PLATT. I think that there are a vuielg of cases which can
be made here which will a}:pen.l to the sympathy of the Senate. I
read in the newspapers a few days ago of a marshal of the United
States endeavoring to execute the laws of the United States shot
through the body. Will the Senate pension that marshal’s wife and
children when they come here asking for a pension? Why not? It
is said we have pensioned an engineer of a steamboat who was not in
the service ; we have pensioned a teamster who was not in the serv-
ice ; but wonld Congress pension the wife and children of a marshal
of the United States shot dead in trying to execute the laws of the
United States? I apprehend not. ynot? Because they do not
come within that class of persons who are recognized as pensionable.
That is the distinetion. .

This man makes a contract to serve—not to serve with the Army,
not to serve as a soldier, but to get information for the Army just as
a civilian might get supplies for the Amei' If there was but one
case here, or 1f that one case had not such eloquent advocates to en=
list the sympathies of Senators, it seems to me they would all
that we had better be governed by the law as it is until we £
new law.

Will the Senate pass a law, if reported by the Committee on Peng
sions, to pension all scouts disabled, and their widows and children
where they were killed? Will they pass a law to pension all engineers
and employés on steamboats disabled, or their widows am;l;gﬂinw
if they were killed? Will the saaa a law to pension those cases?
If not, are we to sit here and aqfn ge on each particular case whether
it has a shadow more of merit than another case which we may not
have heard of 7 It seems to me that we had better be governed by
some well-known, definite rule of action.

Mr, CALL. Mr, President—

The VICE-PRESIDENT. The morning hour has expired.

Mr. HEREFORD. Thiscase has been this bﬁy now for the
fourth day, I believe, and certainly I think it can be disposed of in
ten or fifteen minutes, and I shounld like very much if the Senate
would by unanimous consent let us proceed with it for a short time.
I am ready to take the vote now, so far as I am concerned. Let it be
Srooeeded with informally; and if the Senator from Florida, [Mr.

ONES,] who is entitled to the floor on the Geneva award bill, shall
call for the order at any moment it can be taken up.

The VICE- SIENT. Is there objection?

Mr, INGALLS. I ask for the regular order, Mr. President.

The VICE-PRESIDENT. The regular order is demanded, which
is the unfinished business, being the Geneva award bill.

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by Mr. T. F. KING,
one of its clerks, announced that the House had *}:aﬁd the following
bills ; in which it requested the concurrence of the Senate :

A Dbill (H. R. No%l) to establish upon a ent footing the

wing at the United

rofessorships of modern languages and of
tates Nsva.fe Aoadom&% iR :
A bill (H. R. No. 1023) making an appropriation for the erection
of a naval wharf at Ke& West, in the State of Florida; |
A Dbill (H. R. No. 2788) to anthorize the President to appoint an,
officer of the Navy or the Marine Corps to perform the daties of solic-
itor and’ judge-advocate-general, and so forth, and to fix the rank and

'p‘“X of such officer;

bill (H. R. No.14227) for the relief of settlers on public lands;
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A bill 'SH. R. No. M?p to regulate the mode of purchasing tobacco
for the United States Navy; -

A bill (H. R. No. 4787) to provide for excepting from the provisions
of section 3617 of the Revised Statutes of the United States the pro-
ceeds from dockage of private vessels at the several navy-yards of the
United States; .

A bill (H. R. No. 5047) relating to the appointment of professors
of mathematics in the Navy;

A bill (H.R.No.5502) granting to the Territory of Dakota section 36,
in township No. 56 north, of range No. 94 west, in the county of Yank-
ton, in said Territory, for the purposes of an asylum for the insane and
granting to said Territory one section of land in lieu of said thirty-
sixth section for school purposes; and

A bill (H. R. No. 5627) to amend section 1486 of the Revised Stat-
utes, in order to preserve the meaning of the original law from which
it was taken, with reference to the rank of engineer officers, gradu-
ates of the Naval Academy.

The m also announced that the Speaker of the House had
appointed Mr. J, G. CARLISLE of Kentucky, Mr. R. L. GiBsox of Louisi-
ana, and Mr. J. A. GARFIELD of Ohio, members of the joint committee
on the part of the House to take into consideration the alleged losses
of revenue arising from the evasion of the sfamp-tax on cigars and
other articles subject to excise duties.

The message further announced that the House had agreed to the
amendments of the Senate to the following bills:

A bill [H. R.No. 225) granting a pension to Melissa Wagner; and

A bill (H. R. No. 1597) gmnt.in% a pension to Patsy Davenport.

The message further announced that the House had passed the fol-
lowing bill and joint resolution:

A bill (8. No. 1489) to remove the political disabilities of Roger A.
Pryor, of New York ; and

A joint resolution (8. R. No. 102) authorizing the Secretary of War
to loan certain tents, ﬂn%'a, and camp equippage for the use of the
soldiers’ reunion to be held at Milwaukee, in the State of Wisconsin,
in June, 1880.

ENROLLED BILLS SIGNED.

The m: e also announced that the Speaker of the House had
signed the following enrolled bills; and they were therenpon signed
- by the Vice-President:

A bill (H. R.No. 5161) to amend an act entitled “An act for the re-
moval of certain Indians in New Mexico,” approved June 20, 1878;

A bill (8. No. 885) to amend an act entitled “An act to provide for
taking the tenth and subsequent censuses,” approved March 3, 1879 ;

A bill (8. No. 1027) to provide for the establishing of terms of courts
in the distriet of Colorado ;

A bill (H. R. No. 254) granting an increase of pension to James M.
Boreland ; and

A bill (H. R. No. 2303) granting a pension to Abram F. Farrar.

AMENDMENT TO A BILL.

Mr. BURNSIDE submitted an amendment intended to be proposed
by him to the bill (H. R. No. 5523) making appropriations for the sup-
port of the Army for the fiscal year ending June 30, 1881, and for
other purposes; which was referred to the Committee on Appropria-
tions, and ordered fo be printed.

HOUSE BILLS REFERRED.

The following bills from the House of resentatives were sev-
erally read twice by their titles, and referred to the Committee on
Naval Affairs.

A bill (H. R. No. 231) to establish upon a g;rmanent footin[F the
rofessorships of modern langnages and of wing at the United
tates Naval Academy ;

A bill (H. R. No. 1023) making an appropriation for the erection of

a naval wharf at Key West, in the State of Florida;

A bill (H. R. No. 27%8) to authorize the President to appoint an offi-
cer of the Navy or the Marine Corps to perform the duties of solic-
itor and {udg&advocate—geneml, and so forth, and to fix the rank
and Ba of such officer;

A bil éH. R. No. 4477) to regulate the mode of purchasing tebacco
for the United States Navy;

A bill (H. R.No. 4787) to provide for exce t;ng from the provisions
of section 3617 of the Revised Statutes of the United States the pro-
ceeds from dockage on private vessels at the several navy-yards of
the United States;

A bill (H. R. No. 5047) relating to the appointment of professors of
mathematics in the Navy; and

A bill (H. R. No. 5627) to amend section 1486 of the Revised Stat-
utes, in order to preserve the meaning of the original law from which
it was taken with reference to the rank of engineer officers, gradu-
ates of the Naval Academy.

The following bills from the House of Representatives were sever-
ilallyi‘m rea.ddatwice by their titles, and referred to the Committee on Pub-

o ;

{‘ bill (H. R. No. 4227) for the relief of settlers on public lands;
an

A bill (H. R. No. 5502) granting to the Territory of Dakota section
36, in township No. 56 north, of range No. 94 west, in the county of
Yankton, in said Territory, for the purposes of an asylum for the in-
sane, and granting the said Territory one section of land in lien of
said thirty-sixth section for school purposes.

GENEVA AWARD FUND.

The Senate, as in Committee of the Whole, resumed the considera-
tion of the Dbill (8. No. 1194) for mvivinﬁ and continuing the court
of commissioners of Alabama claims and for the distribution of the
unappropriated moneys of the Geneva award, the pending question
being on the amendment of Mr. HOAR to the fourth section of the bill.

Mr. KIRKWOOD. I wish tosubmit an amendment to the bill now
pending, and I offer it now so that it may be entertained at the proper
time.

The VICE-PRESIDENT. Thisis an amendment proposed to be
offered hereafter 7 ‘

Mr. KIRKWOOD. Proposed to be offered when in order. Lef it
be read now for information.

The CHiEF CLERE. Insection 5 if is proposed to strike out, in line
b, after “ Washington,” the words * and the interest accruing there-
from ;” so as to make the section read :

That the jndgments rendered by said court under this act shall be paid by the
Secretary of the Treasury, ont of the money paid to the United States pursuant to
article 7 of the treaty of Washin,
tofore proved and allowed nnder
ex:.endmg the time for the filing of cl
act.

The VICE-PRESIDENT. The proposed amendment will be prin-
ted and laid on the table. The pendi:;gqneation is on the amendment
of the Senator from Massachusetts, [ Mr. HOAR. ]

Mr. JONES, of Florida. Mr. President, when this matter was under
consideration last evening, I was struck somewhat with an observa-
tion or two which fell from the senior Senator from Ohio who has this
measure in charge [Mr. THURMAN] in reference to the pending bill.
One would infer from what the Senator stated that all that was in-
tended to be submitted by this bill to the court proposed to be revived
or continued was a mere hearing of the claims of insurance compa-
nies, the question as to whether they had any status or not. For fear
Ishould do the honorable Senator the least injustice, I propose to read
his own language:

The question from the first has been, Shall these insurance com: es be allowed
to prove their claims before any tribunal that we may establish to hear claims upon
this fund? In 1874 the Congress of the United States exeluded them from a hear-
ing virtually, and the question ever since has been whether or not they should be
entitled to a hearing.

The Senator also said:

I do not know that I have ever witnessed quite such a proceeding as we have
now beforeus. The great contest from the very first bill that was introdnced on
this subject has been whether the insurance companies should be ]igid They had
claims according to as well-settled law as ever existed in the world. Their right
to present those claims, their right to stand in the shoes of those who lost the prop-
erty captured, was expressly agm.itt.ed by the attorney-general of Great Btlitmn
before the Geneva tribunal. }

Mr. President, I have not thought it necessary to go over the vast
record which we have before us in reference to what took place at
Geneva touching these claims, but I have turned to the argument of
the attorney-general of Great Britain, as he is called, Sir Roundell
Palmer, who did allude to these claims, and what did he say? I at-
tach, for one, but very little importance to what any British author-
ity said on this subject; but when an argnment of this kind is
brought forward in behalf of these corporations to sustain this bill,
I think it is eminently proper for those of us who do not coneur with
the Judiciary Committee to reply to it in the nsual way by showing
that it is not entitled to any weight. Sir Roundell Palmer before
the Geneva tribunal used this language in his argument:

not expended in ent of claims here-
e provisions of said o act, and the act
ims thereunder, and under this

ox

With respect to the insurance ies, itmust ber bered that, as against
the losses which they paid, they received the benefit of the enormous war gmm.l-
ainst which they

umsrwhich ruled at that time; and that these were the riskas
indemnified selves (and, it cannot be doubted, so as to make their business
profitable npon the whole) by thosa ex:t:rurdmm? preminms. Would it be equit-
able now to reimburse them, not only the amount of ail these losses, but interest
thereon, without taking into account any part of the profits which they so received?

16. These remarks would hold goocF 1% an exact valuation of the claims were
possible ; but, before this tribunal, neither an exact val of any part of these
claims, nor any approximation to such a valuation, is | his iderati
alone onght to be decisive against the demand of interest, as an clement of ‘dam-
ages, in any gross sum to be awarded by the tribunal.

That was the language used by the distinguished counsel who rep-
resented the case of Great Britain before the Geneva board, and I am
greatly at a loss to discover anything in that langnage which can be
tortured into an admission upon his part that these nnderwriters had
any claim there that that tribunal was bound to recognize.

Mr. CONKLING. If the Senator will allow me, does he refer now
to that so-called opinion of Mr, Cushing ?

Mr. JONES, of Florida. Not at all. I quote from the lan e of
the distinguished counsel that represented Great Britain, to which an
allusion was made last evening by the Senator from Ohio.

Mr. President, it is not to be denied that this controversy is an old
one, and that it would require a person of greater ingenunity and power
than myself to be able to put anything forward in the shape of a new
ar; ent upon this threadbare subject; but finding as I do so man
able and diai:irﬁuished legal minds in this body supporting with aﬁ
the vigor and all the power of their great intellects the claims of the
underwriters to this fund, and differing as I do with them most sin-
cerely with respect to their conclusions, I cannot cast the vote which

31

I p‘xi'o to do without assigning the reasons which shall actuate me
in doing so.
I think that this case is clearly susceptible of determination by the
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express words of the treaty, and that it is not necessary for us to go
into that great labyrinth of matter upheaved at Geneva by the two
contestants to spell our way to a reasonable conelusion in this case.
For my I do not intend to do it. I rely upon the terms of this
treaty, this international compact or contract entered into between
the two great powers; and I say that according to the terms of this
contract this problem must be solved. The very first thing that meets
the eye in the paper that I have before me is the preamble of the
roclamation of the President of the United States, which announced
the civilized world that this angry controversy was about to be
terminated in a rational way. President Grant issued this proclama-
tion after the treaty was concluded, and what did he say ?

‘Whereas a treaty between the United States of America and Her esty the
Queen of the United Kin, of Great Britain and Ireland, concerning the settle-
ment of all causes of ce between the two countries, was concluded and
slgned at Washington by the ?.iuﬁh commissioners and plenipotentiaries of the re-
‘pef?lil‘;:r sgowmmcnta on the 8th day of May last; which treaty is, word for word,
as 5

Leaving that and coming down fo the first article of the treaty, i
tells us what the character of the controversy was:

Whereas differences have arisen between the Government of the United States

and the government of Her Britannic Majesty, and still exist, growing ount of the
acts committed by the several which have given rise to the claima generic-
ally known as the “ A 39

whereas Her Britannic jesty has authorized her commissioners and

ni tiaries to express, in a friendly spirit, the et falt by Her esty's
gmmpm t for the esca.‘pep , nnder whatgveg c}:‘mm;i:%rm of I.I:Es Aln‘bnmw nsxrld
mer vessels from British ports, and for the depredations committed by those ves-

Now, in order to removeand adjust all complaints and claims on the part of the
United States, and to Emvide for the speedy settlement of snch claims, which are

not admitted by Her Britannic Majesty’'s government, the high contracting par-
ties that all the said claims, growing out of acts commi by the aforesaid
and rically known as the ** Alabama claims,” shall be referred to a
tribunal of arbitration, to be com of five arbitrators, to be ted in the
following manner, that is to say : One shall be named by the dent of the United
States ; one shall be d by Her Britanuoi M&Iesvy- Hialﬁ“ the King of
Ttaly shall be requested to name one; the President of the § nf
shall be requested to name one ; and His Majesty the Emperor of Brazil shall be
requested to name one.

Then provision is made for & vacancy. Then coming down to the
gixth article of the traty it is provided :

In deciding the matters submitted to the arbitrators shall be governed by
the following three rnles, which are agreed upon by the contracting parties
as rules to be taken as applicable to the case, and by agmrlnolplmuf international
law, not inconsistent therewith, as the arbitrators determine to have been
applicable to the case.

The rules have been often referred to, and I need not say to the
Senate that they concern the dnties of government. This, therefore,
was an international court, if ever there was one, created to deter-
mine a purely international question according to international law,
and it was empowered to do so in accordance with these three rules
and the laws of nations not inconsistent with them.

In the argument which has been stated to the Senate hitherto upon
this subject, it has been gravely insisted that the rights of individu-
als and of corporations were passed upon before the tribunal, and that
we are bound in distributing the fund now in the public Treasury to
pay regard fo what was done at Geneva by that exalted tribunal
which averted the calamity of war by its great international decis-
ion. Mr. President, I venture to assert that no lawyer who takes the
pains to examine the eleven articles of the treaty g upon this
important question can find in it a single syllable going to show that
the rights of individuals or of corporations were regarded for one
moment.

“A neutral government is bound,” says the first rule, to do what 1
“To use due ‘;Eunce to prevent the fitting-out, arming, or equip-
ping” of hostile ships. Does if say that a corporation is bound le(i)oea
it say that an individual is bound? It says “a neutral government
is bound” to do these t-hing; and then the sixth article of the treaty

oes on to provide that in the event that this t tribnnal finds that
defendant in the case had not kept he within these rules or
within the principles of international law consistent with them, it
was authorized to award against that defendant a sum in gross to
compensate for the violation of international law.

It was required on the part of the tribunal to examine into the case
of each ship ; I admit it ; but for what purpose? Was that stipula-
tion in the treaty Jmt there for the pu.ﬁpose of governing the dgstri-
bution of the fund that might be finally aw ? Or, was it not
put there for the purpose of protecting, as far as it was possible to
Eot-ect, the rights of one of the high contracting parties ¥ It wasput

ere at the instance of Great Britain for the purpose of securing her
interest and to limit to the lowest w&e the amount of the
award. When the tribunal was requi to take into consideration
the case of each ship and to examine into all the circumstances at-
tending her capture, that was not a provision for the purpose of regu-
lating or gow.ming in any way the final distribution of the money

t be given to the United States for the infraction of these

that mi
three mfas or of international law. It was done for the protection of | sched

one of the contracting parties, and for that alone ; and still learned
lawyers here und e to give an interpretation to this provision
which goes to the extent of saying that it must control this sovereign
power years after the determination of the dut{ of the commisgion,
and that we have no power to look beyond the losses occasioned by
the inculpated cruisers in dealin(ﬁront justice to the large class of
claimants who have suffered under these proceedings. I say it was

put there in order to guard against an excessive award, to the
rights of one of thag:ontrm parties, to prevent i'naogmnrmy to
prevent excessive damages. They were required fo come down to that
specific and particnlar examination with respect to each vessel which
would enable the tribunal to deal with it in detail, and not to consider
the whole testimony in a lump.

Mr. CONKLING. Will it be disagreeable to the Senator if I make
an inquiry of him 7

Mr. JONES, of Florida. I will hear the Senator.

Mr. CONKLING. Iam trying to understand the Senator from Flor-
ida, and I have tried to understand every Senator who has taken such
adistinction. If anybody can make it plain,the S8enator from Florida
can. Therefore I beg to inqnire of him what was the ebject in deal-
ing in detail, as he says, with vessel after vessel, unless the value of
each vessel and its cargo was to be an item in the award of
and if it was, the sum total was to be made up of such items? Does
not the honorable Senator give up the whole nt when he so
admits because can it be that the value of a vessel and its cargo was
to be the rule of recovery, and that the total of those items was to be
the sum iofal of the award, and yet that the recovery did not take
place in substance for the destruction of those vessels and the loss
inflicted upon their owners? If the Senator will take the trouble to
gwxifllain that distinction, I will listen with t respect, and indeed

listen with gratitude, because I have m seeking for days to
ascertain what that distinction is and where it resides.

Mr. JONES, of Florida. I think in this case that the treaty is its
own best expounder and I cannot find anything clearer than the lan-
guage of the sixth article.

In deciding the
Py Krcit g b ocdugeicom s g mtiadine Loy, ot
as rules to be taken as applicable to the case, and by such prineiples of interna-
tional law not inconsistent therewith as the arbitrators shall determine to have
been applicable to the case.

Then in article VII:

The decision of the trik 1 shall, if ible, be made within three months
from the close of the argument on bo

It shall be made in writing and dated, and shall be signed by the arbitrators

who may assent to i
separately whether

.
The said tribunal shall first determine as to each vessel
Great Britain has, by any act or omission, failed to fulfill any of the duties set
forth in the foregoing three rules-—

Mr, CONKLING. Those were rebel cruisers, not the desfroyed

vessels.

Mr. JONES, of Florida. I understand—
or recognized by the principles of international law not inconsistent with such
rules, and shall ce such fact as to each of the said yessels. In case the tri-
bunal find that Great Britain has failed to fnlfill any duty or duties as aforesaid, it
mngi Hittﬁnksmer. proceed to award a sum in gross tobe paid by Great Britain
to the United for all the claims referred to it ; and in such case the gross
sum so awarded shall be paid in coin by the government of Great Britain to the
Government of the United States, at Washingron, within twelve months after the
date of the award.

What does that mean? It prescribes for that tribunal the rules of
its decision ; it sets them ont, and it says it shall enter upon the in-
%uiry with to each confederate cruiser whether or not Great

ritain viola these three rules or either of them on the interna-
tional code; and if, mark you, it finds that any of these international
rules were violated, then it was authorized by the seventh article of
the treaby fo award a sum in gross to the United States on account of
such violation.

Mr. CONKLING. For what? For mere wounded honor

Mr. JONES, of Florida. It does not say, and the honorable Senator
from New York must know the great mystery up to this time, affer
all the investigation that has taken place, which hangs over the meas-
ure of damage adopted by this interpational tribunal. Their duty
was plain certainly in inquiring into the case of each ship. The Gov-
ernment of the United States was the plaintiff; the crown of Great
Britain was the defendant. Three angust powers represented in the
persons of imperial characters, so to speak, sat there as judges, and
the little nentral ground of Geneva was selected as the proper place
to hold this important proceeding. Once the tribunal found that
Great Britain was in fault, the arbitrators had it in their power to
assess any sum in gross that they thought proper against the defend-
ant, and everything that was brought before them in the shg?a of
private claims or private interests was nothing more than evidence
to sustain the international claim of the American Government which
was seb up against the opposing nationality.

The United States set forth in their case their right to recovery for
that class of claims, it does not matter how you denominate them,
whether private or national ; but this Government set forth its title
on the record 2nd claimed from Great Britain compensation in dam-
ages for the violation of these three rules, and a sum of money was
awarded to it on account of such breach. It brought forward, it is
true, evidence of ownership with respect to this property; it filed

ules going to show that ships baarin'gsthe American flag had
been captured and destroyed; it did all t, and it said in_effect,
“This is my property for the purposes of this adjudication.” It said,
% This is not a eontest betweeén corporation and corporation, between
Great Britain and insurance companies, or between A, B, or C, but it
is a controversy between the national power, known as the United
States, on the one side, and the nati ty of Britain on the other,
and I come forth here with evidence to sustain my case, first, fo show
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that the rules were violated, and second, to claim that I am entitled
to compensation for that violation.” Was it not awarded on that
principle § If it was not, on what principle was it awarded

It has been said here that it was in effect a decision in favor of the
underwriters. I read from the ent of the attorney-general of
Great Britian, to show that thenmm of underwriters never were
considered—the claim of no individual. The property which was de-
stroyed, it was insisted, was American property ; and with respect to
the intervening rights of mortgagees and mortgageors, underwriters
and insured, and all the various equities growing out of that property,
that international tribunal had nothing to do with them. They did
not meet there to adjudicate upon private rights. They met there to
settle a great international controversy which was about {o bring
this nation into the very jaws of war, and they made an award which
is consistent with the freaty, and awarded to the United States
$15,500,000 in satisfaction of the demand presented. e

‘Was it recovered for the benefit of any particular class of individ-
nals? I am notone of those who pretend fo say that this fund onght
to go into the public Treasury. Inthat resﬁaot I do not concur with
myglt:onomble iend from Connecticut [ Mr. A'roxli;x saying that we
are under no obligation whatever to deal with this fund except to pa,
it into the public I say, sir, that it did come into our han
coupled with a most sacred trust, not a trust in behalf of any of the
insurance companies, not a trust in behalf of any distinet or special
set of men. No, Mr. President, it came into our hands coupled with a

trust, to be paid to actual sufferers, a moral trust in contradis-

etion to a legal one, for I contend that the ordinary rules of law

which have been set forth here as governing this case have no more

application to it than the laws of Medes and Persians; and I en-

h.l%ﬂin this opinion honestly in opposition to the views of the distin-
guished Senators who have reported this bill.

Mr. THURMAN. May I interrupt my friend from Florida to aska
question for information 1 f X }

Mr. JONES, of Florida. If the Senator will wait a little I will an-
swer any question. No, Mr. President, there is not one word in this
{reaty from heginl;ﬁ to end that does not go to show that this was
a great internati lawsunit. And here I would put a practical

uestion. Who ever heard of evidence introduced in a court of jus-

to sustain the title and the right of a plaintiff in ea;.;ity or at
law to govern his action in the distribution of the money that might
be awarded to him under the judﬁﬂmnﬂ Mr. Cushing, himself an
active participator in the p: gs at Geneva, speaks of it as a
lawsunit. He says in his book:

In effect the United States were the plaintiffs and Great Britain the defendant
D L it e Kt ity
m&n of alleged injuries.

The United States was the plaintiff; the Crown of Great Britain
was the defendant. The cause was heard before five representatives
of sovereign states, sitting as I said awhile ago in a spot peculiarly

adapted for their sittings, the little weak power of Switzerland which
lies on the threshold of the great military state of Europe, and from
whose d:em{ad, but where everything

resence nothlni' could be
breathed the spirit of liberty such as we are accustomed to breath in
this land. The circumstances, the character of the judges, the char-
acter of the parties, the character of the counsel, the character of the
cause, the co uences likely to flow from it, all go to show that this
was not the little petty controversy which we have been tanght to
believe it was over the rights of a few ¥ corporations.

No, Mr. President, the destinies of millions were invelved in that con-
troversy; and had that schemeof settlement been broken up midwayin
consequence of the attitude of Great Britain growing out of the bring-
ing forth of indirect claims on the part of the United States, no man
now living could have foreseen the direful effects and consequences
of such a rupture. It was to prevent that that this tribunal sat. It
was not to pass—and I say it with all respect to the learned Senators
who re this bill—upon private rights, but it was to pass upon
the right of the United States to recover from Great Britain for a
breach of international duty, no matter what the sum awarded in
d.mmglea might be. Had it been but §10, the consequence wonld have
been the same. If was not a question of money, as is clearly shown
by the proceedings before the tribunal. We know very well as a mat-
ter of history that the indirect claims, as they were called, were put
forth for the express purpose of having them ignored. Mr. Fish ad-
mitted that pecuniary compensation was not desired, and, said he, it
is more important to the interests of this great nentral nation to have
them rejected than affirmed, even at the price of a sum of money.
They were pnt aside, and that principle of international law was
affirmed in accordance with the i and the judgment of the states-
men of this country.

When it came to other matiers, all coming under the same title, I

tfully submit, a money award was made to the United States
of $15,500,000, which came into our hands uncoupled with any but a
general trust to give it to those who in our judgment are most deserv-
g of it under the principles of justice and equit% and according to
their sufferings in the particulars complained of. But the tribunal at
Geneva only inculpated three cruisers instead of ten or more; and
having taken jurisdiction and gone into an examination of the evi-
dence, they found that Great Britain had only violated her interna-
tional duties with respect to three cruisers. That was part of the

evidence in the case; the Emount title to recover lay behind it;
but this was the evidence brought forth by the United States to sus-
tain her cause, and instead of inculpating ten or fifteen vessels the
tribunal only inculpated three, and awarded on account of
that incnlpation. But this was no part of the case, except what you
find in the daily trial of a cause where a man brings forth a vast vol-
ume of testimony to sustain his case, and he recovers upon a .
I need not appeal to the lawyers who are within the sound o my
voice to ask them how disappointed have they been in their profes-
sional lives in respect to testimony which their clients instructed them
to bring forward to sustain their case, how often it has happened that
instead of finding every witness swearing up to the full standard of
expectation he has gone back on them, and in the end they were
driven to the necessity of relying on a very partial testimony to re-
cover when they had the expectation of being able fo present a fuller
uantity.
A Here {he recovery was had upon proof relating to three inculpated
cruisers and the others were excluded; but the effect of the award
was just the same as if all the cruisers had been inculpated instead
of three. The power of the Government to deal with the fund is Just

the same unless you adopt the absurd notion that the testimony given
in a cause bronght forth by the plaintiff to sustain his case and pre-
sented to the jury is after its verdict is rendered to control the final

disposition of the fund which the plaintiff receives.
hat is just the case. The United States sued Great Britain in an
international court before international tﬁggas. She presented her
testimony ; she presented the case, as I think, of thirteen or fifteen
crunisers, and the conrt only found that her case was good with respect
o three; but under the provision of the treaty authorizing the tri-
bunal fo give a sum in gross, a gross sum was given, and the title of
the United States to that fund and to distribute it at her diseretion
stands upon the very same mfruund that it wounld stand on if every
si.!gle exculpated oruiser had been incnlpated.
y friend from Delaware [Mr. BAYARD] the other day, in discuss-
ing this g;estion, called our attention to the tenth article, which
rovides for a board of assessors. The ment has been made very

requently that because that article provides in one alternative for a
board of assessors, which never came into life, that concludes the
question ; that if that board of assessors had been created under the
proyision of the tenth article of the treaty there could be no ques-
tion as to those croisers; that the nnderwriters in that case would
have their claims established and they would have received their
money. There is no authority whatever for that. Had that board
of assessors been brought into life they wounld have had power under
the treaty to have disregarded every claim of every underwriter.
There is not one word in the treaty, from beginning to end, which

rovides for any class of individunal rights to be protected under if.
ft aunthorizes, it is true, the examination of claims, but what claims 7
It does not say, “snch claims as may be presented to it by the Goy-
ernment of the United States.” Under the treaty the Government of
the United States had it in its power to put aside the claims of the
underwriters altogether and never to have submitted one of them to
that board.

Mr. KERNAN. But did not the United States submit the claims
of the underwriters to the board ?

Mr. JONES, of Florida. There was no board ever brought into
existence.

Mr. KERNAN. No; to the tribunal.

Mr. JONES, of Florida. Yes; everybody went. As is usually the
case, evalarbo&y went ; but, as Mr. Cushing says, all were not acted
upon. All this talk that we have heard about the tribunal iﬁnoring
the claims of the war-premium men in my judgment is not well made.
‘We have been told here that the claims of the war-premium men
were put asideat Geneva. Idenyif. I that no individnal’s claim
was put aside or recognized at Geneva. Isay that the tribunal held
that the claims for e ced insurance set forth by the Government
ought not to be received. But why? Because there were already
claims there for the very pm‘fert}' to which the insurance claims re-
lated. If Great Britain eould have been called upon to give value for
the ships and cargoes, and also for the cost of enhanced insurance,
any man in his senses must see that she wonld have been liable to a
double claim. It was to guard inst double claims, and not to de-
cide against individual war-premium men, that the action was taken
respecting enhanced insurance. They said: “ Here are a hundred
ships and their csr%t-hat have been confessedly destroyed by con-
federate cruisers. t is the value of that pro en{'r Beyond that
we have nothing to do. We do not intend to submit to your getting
the value of the property and also the claim for enhanced insurance
on the part of the owner side by side withit.” The holgic of the tri-
bunal was: “We will not submit to that, but we will give you the
value of the ship and the eargo; take it for what it is worth; and
then you must go to your domestic fornm and settle the private equi-
ties between your own citizens in your own way, whether they relate
to mortgages, to conditional bills of sale, to war preminms, to under-
writers, or to anything else.”

Mr. THURMAN. Senator, as I understand him, says that the
Geneva tribunal decided against war premiums for the purpose of
preventin\géiouble claims.

ﬁ;—. 1.10-. 8, of Florida. I think that was the logic of their action
entirely.




2472

CONGRESSIONAL RECORD—SENATE.

APrIL 16,

Mr. THURMAN. They expressly said the contrary, that they did
not exclude them upon that ground. SIS0
Mr. JONES, of Florida. That they were indirect

Mr. THURMAN. Yes, that they were not a subject of recognition.

Mr. CONKLING. It said in so many words that they were not em-
braced within the treaty.

Mr. KERNAN. I will read that exact language from the record

here.

Mr. JONES, of Florida. I should rather the Senator would wait
until I get throngh.

Mr. CONELING. Let us hear that now.

Mr. EERNAN. I will not interrupt the Senator from Florida.

Mr. JONES, of Florida. The Senator from New York will have
plenty of time.

Mr. CONKLING. The Senator from Florida is not talking merely
to make a speech, but talking to make people understand the ques-
tion. Let us hear it read for common instruction.

Mr. JONES, of Florida. I have no objection. [To Mr. KERNAN.]
Go on and read it.

Mr. KERNAN. In the proceedings of the 19th of June, 1872——

Mr. JONES, of Florida. What does the Senator read from f

Mr. KERNAN. I read from volume 4 of Message and Documents,
Department of State, part 2, 1872-'73:

Record of the gmdings of the tribunal of arbitration at the fifth conference
held at Geneva, in Switzerland, on the 19th of June, 1872,
- -

- L * - -
Ct;unt Sclopis then, on behalf of all the arbitrators, made the following state-
ment:

- * L3 - * -

-

The arbitrators wish it to be understood that in the observations which they are
about to make they have in view solely t.l:%:fpplication of the agent of Her Bri-
tannic Mqlan%y's government, which is now before them, for an adjournment, which
might be prolonged till the month of February in next year; and the motives for
that application, namely, the ce of opinion which exists between Her Bri-
tannic esty's government and the Government of the United States as to the
competency of the tribunal, under the treaty of Washington, to deal with the
claims advanced in the case of the United States in respect of losses under the
several heads of: the losses in the transfer of the American commercial
marine to the British ; second, the enhanced paymenta of insurance; and,
third, tlaeg&rolongsﬁan of

WAT.

This 80, the arbitrators think it right to state that, after the most careful
rusal of all that has been urged on the part of the Government of the United
tates in of these claims, they have arrived, individually and collectively,

at the conclusion that these claims do not constitute, upon the principles of inter-
national law applicable to such cases, good foundation for an award of compensa-
tion or computation of damages between nations, and should, upon such prinei-
ples, be wholly excluded from the consideration of the tribumnal in mkgng ita
award, even if there were no disa ment between the two governments as to the
competency of the tribunal to decide thereon.

That excluded them entirel({, under international law, as not com-
petent to be taken into consideration or computed.

Mr. JONES, of Florida. Whatever may have been their reasons
for their action, I have not now the book at hand, but that is one of
the questions open to controversy. Those claims were excluded, I
suppose, because they were remote and not falling on that account
wil'.ﬁlol?e the terms of the treaty, although they retained another class
of claims for damafee for the pursuit of the confederate cruisers,
which was not settled at that particular time, but afterward when
they came fo render their judgment. But, however that may be, the
claims before the fribunal were for property actually destroyed. If
I understand one thing better than another as resulting from the en-
tire proceedings of that great council, it is that they never attempted
to pass upon individual rights; thez treated the one hundred and
thirty-five ships destroyed just as if the title to them had been vested
in this nation. I am nof without authority in that, because when
one nation deals with another in an international way everything
that is put forward is }ﬁonnded I:Pon the right of the nation. What
does Vattel say upon this subject

Even the of individuals is, in the aggre, , to be considered as

thofpn?g:;?with respect to other states. It?lge some sort, really bs:lont'h’a
1o her, the right she has over the property of her citizens, becanse'it consti-
tutes a part of the sum total of her riches and angments her power. She is inter-
ested in that property by her obligation to protect all her menthers. In short, it
cannot be otherwise, since nations act and treat together as bodies in their quality
of political societies, and are idered as so many moral persons. All those who
form a society, a nation being considered by forelvgn nations as constituting only
one whole, one single person—all their wealth together can only be considered as
the wealth of that same person.

That is the law of nations; so that when the Tnited States went
before this tribunal with these private claims, as they are called, she
had a right to elevate them to the full standard of nationality, and
say: “ %is property was my property, and it is before this tribunal
for the purpose of decision, and I ask a verdict for it. If there isany-
thing to be done with respect to the rights of my citizens, that youn
have nothing to do with; I deal with yon so far as we are concerned.
This is mg property and I want recompense for its destruction. Yon
have nothing to do with the corporations or ihe individual citizens
of the United States. When this fund comes into my hands as their
sovereign I will deal with them in my own way, because they are
subject to my jurisdiction, and you cannot be permitted to treat with
them at all.”

Mr, CONKLING. Does the Senator nnderstand that anybody has
made an ar, ent contrary to that?

Mr. JONES, of Florida. I think I have heard it.

Mr. CONKLING. I never have heard it.

Mr. JONES, of Florida. I think I have, I think I have heard it

reiterated time and agein that the decision rendered at Geneva
the international board ought to be observed in the distribution
the money that is now in the public Treasury. Unless I am greatly
mistaken I have heard that reiterated time and again, and Isay that
that g;i:ciple cannot be upheld before this tribunal at least.

In dealing with questions of law I bring to them as much profes-
sional pride as any of my brethren of the profession who from time
to time are called upon to debate the nice questions of jurisprudence
which are constantly agitating this highbody ; but, sir, I cannot but
confess that the discussion thus far wit ct to this t question
has been entirely too techniecal for me. I do not think that we sit
here to administer the common law. I do not think that the Senate
of the United States ever was brought into life to act the part of a
nisi prius court. There are some things that a court of justice organ-
ized to enforce legal principles must do. It is bound down by the
shackles of its own narrow life and existence, beyond which it cannot
move, and it must take notice of legal niceties. Sometimes a cour
of equity is equally bound to take notice of eqnitable principles. But
we are bound by neither.

Mr. CARPENTER. By neither law nor equity ?

Mr, JONES, of Florida. I refer now to equity in the technical
sense. Isay we are bound by principles of eternal and undefined jus-
tice, and that we have got no narrow legal standard to measure what
we may do in dealing with a question of this kind. Ihave no doubt
there are a great many Senators within the sound of my voice who
have been interested in the discussion of the doctrine of subrogation,
and a great many of the representatives of the people, no doubt, who
were sent here to represent their great interests, never heard of sub-
rogation until they heard it in connection with this question. I do
not think I am exaggerating when I say that. 8Still, we have had
learned ments from the distingunished jurist who usunally sits be-
fore me [Mr. Davis, of Illinois] that would puzzle the mind of the
nicest lawyer on the continent fo comprehend.

I do not complain of this at all, but I say, lawyer as I am, and ree-
ognizing my duty to the profession, that I think when I am called
upon in the Senate to deal with a great question like this, I am under
no special obligation to apply to it the doctrines or the principles that
are applicablein acourt of law. Ithink I have anthority here, sitting
under this great Constitution of ours, to take a broader vision than
even the Supreme Court would be permitted to take if the case was
before it. 1 do not think that the oath which I have taken requires
that I should get down on m{ knees to the little, narrow, lezal doe-
trines which prevail in every little court in the land, bat that in deal-
ing with a question of this kind we must go to its justice, to its righ
to its inherent equity, and administer justice, which, as my frien
from Wisconsin [ Mr. CARPENTER] knows, is not always law.

The whole claim of the underwriters has been predicated upon the
doctrine of subrogation. If we take away from them that doctrine
and bring the case down to an ordinary legal standard, and convert
ourselves into a mﬁulsr court for the purpose of administering the
law, there is not a lawyer in the Senate who can say that there can
be any foundation to it after that doctrine is faken away.

Mr. THURMAN. The Senator will allow me to correct him as toa
matter of fact. At least ninety-nine ount of one hundred of these
claims that the insurance companies paid as for a total loss were as-
ﬁﬁ:d by the insured to the insurance companies.

. CARPENTER. But the assignment 1s as immoral as subroga-
tions, mordiﬁiﬁo this argnment!

Mr. THUR . Buobrogation was enongh, but in addition to that
a party perfectly competent to contract made a formal and regular
assignment in at least nine?r;nine out of every one hundred cases.

Mr. JONES, of Florida. consideration of what?

Mr. THURMAN. It does not matter; it was a sufficient consider-
ation, between parties able to contract.

Mr. JONES, of Florida. I disagree with the Senator about that.
I do not re those assignments as any more effectual than an as-
aiﬁrment that would take place by operation of law,

. THURMAN. Then,will the Senator allow me to ask him one
question? Does he propose to pag those ship-owners who were paid
by the insurance companies? If these assignments were void and
there was no sub tion, why does he not pay the original owners ¥

Mr. JONES, of Florida. I do not propose to payanybody who has
already made pocketfulls of money out of this business, I do not
care whether tEey are war-premium men or underwriters or anybody
else. If I vote intelligently I shall not vote to recompense any man
who has made profits.

Mr. THURMAN. Will my friend allow me to interrupt him right
there, because I want to correct his mistake? Wounld he pay a war-
preminm man who upon his business in which he paid war preminms
made lots of money ! That is the point.

Mr. JONES, of Florida. I will support the McDonald amendment
on that point. That is my answer to the Senator, and I think that
covers it.

Mr. THURMAN. Bnt that amendment does not put any such test
at all; it only appliesit to insnrance companies. I will ask my friend
another question. A ship was captured and destroyed by one of the
exculpated ernisers. The owner of that ship by running her made
far more than the value of the ship, far more tﬂaﬂ what he lost,in
g];e t;om-se of business during the war, Would the Senator exclude

1m
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Mr. JONES, of Florida. No, I would not; I would, pa{ him.

Mr/THURMAN. Then the Senator’s rule will not apply at all.

Mr."JONES, of Florida. I think the Senator is getting too remote;
that is an indirect case. I think he is getting off too far.

Mr. BLAINE. If the Senator from Florida will permit me a mo-
ment to interrnpt him I wish to state that the Senator from Ohiohas
asked a question which has no basis in fact whatever in any point

involved here,

Mr. JONES, of Florida. It is abstract.

Mr. BLAINE, It is not abstract even. He has stated a case that
does not exist in the heavens above, or the earth beneath, or the
waters under the earth, 4

Mr. THURMAN, That is a question upon which there is a differ-
ence of opinion. Will the Senator leave that to the tribunal which
we are to establish ¢ 2

Mr. BLAINE. Entirely.

Mr. THURMAN. The Senator is willing to do that?

Mr. BLAINE. Entirely. I do not want to interrupt the Senator
from Florida by taking his time, but I can demonstrate that the Sen-
ator from Ohio is on a tack which has not any existence at all,as a
matter of fact, not the slightest; and I shall demonstrate it when I
have the right to the floor.

Mr. JONES, of Florida. The answer of the Senator from Ohio that
there was a written assignment here of the rights of the assured un-
der these policies, in m{ judgment, amounts to very little, because
the parties at law had that right without it. I am not here to dis-
pute the legal principle that when an underwriter pays for the value
of the property insured, he becomes subrogated to the rights of the
owner with respect to everything growing out of that property, but
I did say a while ago that in my humble judgment the doctrine of
subrogation, as it is called, is not applicable to this case. Will any-
body pretend that an underwriter cannot waive his right of subro-

tion? May he not enhance his premium in special cases and aban-
ﬁgn all right to the thing? From the very nature of the case there
could be no subrogation. These were all special contracts wing
out of a special of cases. The ordinary commercial policy, as
we know, carries with it the implication thatif there is a partial Toss
the owner may abandon and the assured take what is left of the prop-
erty, if the damage amounts to more than one-half, paying for a total
loss and becoming subrogated to the rights of that party.

I say that is implied in every ordinary commercial policy of insur-
ance. Where a man goes to insure his ship and cargo he says to the
underwriter, “I want an insurance n]%s.inst the perils of the sea; I
pay yon go much money for a policy ; if my loss amounts to more than
one-half you shall have a right to what is left ; I shall abandon and
elaim for a total loss, and you can take the rest.” Isay that implica-
tion is as strongly embodied in every contract of ordinary marine in-
surance as'if it was written upon the face of the contract itself, and
that the possibility of partial loss arises out of every contract of that
kind and to diminish proportionately the amount of the preminm.
But in these cases what was the contract? In every case it wasa
Eolicy taken out against absolute destruction, out of which there could

ave been no subrogation, and the preminm was charged accordingly.
The insnrer became his own insurer by the amount of premium that
he levied upon the ship-owner.

Mr. THUIJ’EMAN. ay I interrupt my friend one moment? I wish
to get his argument exactly right. Do I understand him to assert
that i;!(:la'm is no subrogation where the property has been utterly de-
st
rﬁ}; JONES, of Florida. I say that when there is nothing in fact
to attach subrogation to, it cannot exist.

Mr. THURMAN. Does the Senator say that the right of subroga-
tion does not extend to all remedies that the owner of the property
would have in his own right against any tort-feasor or person gnilty
of negligence?

Mr. JONES, of Florida. Is the Senator throught

Mr. THURMAN. Yes. The Supreme Court has so decided.

Mr. JONES, of Florida. I know what the Supreme Court has de-
cided about that. I will answer the Senator. Yes, he has all the
rights of action that may grow out of the destruection of the thing.
The Senator from Ohio has asked me the old question, have not the
underwriters a right to go to those who have been instrumental in
destroying the property by tort or by illegal action of any kind.

Mr. TH N. Or by negligence.

Mr. JONES, of Florida. Any shape of a tort. Let me say to the
Senator that when the underwriters issued their policies they war-
ranted the vessel insured against destruction by a belligerent power
exercising all the anthority of war, and that they charged propor-
tionately. It was not a case of a collision on the high seas; it was
not a case of barratry; it was nof a case of the ap[ﬁicatiou of the
torts by the master in fraud of the underwriter ; it was not a frand-
ulent stranding or anything of that kind, but on the face of their
policy they insured against capture by a belligerent power. Let me
ask, in all seriousness, what claim did the 6wner have against the bel-
ligerent power ¥

r. THURMAN. Great Britain was not a belligerent power.

Mr. JONES, of Florida. Iknow that Great Britain was not. What
did the underwriters become subrogated to under the doctrine of the
honorable S8enator from Ohio ¥ They had no more claim in my opin-
ion than the man whose property was destroyed by a land force of

the confederacy with arms Lmlporte'& through the blockade from the
Kingdom of Great Britain. hamx%ﬁb award ever made in their
favor. There is where I and the Seniaitor differ. No record showsany
such award. No individual fight was recognized by Great Britain.
No subrogation could possibly exist. It was a public capture out of
which fhe property was destroyed before even a treaty was iit em-
bryo. At the time the high commission sat in Wnahmghob every
vestige of this property had been swept away by the hand of bellig-
erent war. What right survived ! The underwriter had pocketed
his millions growing out of his enhanced preminms against the ship-
owner. The ship-owner snffered as all citizens suffer who happen to
have their fates identified with a country at war. The Government
stood behind both with a residuary power of reclamation which was
only capable of being enforced by “the dogs of war.” Theré was no
tribunal to which the property-owner could appeal. There was no
aunthorify to which the ship-owner could go. Everything wasswept
away, not by a tort-feasor, not by barratry, not by any of those ac
which are distinetly mentioned in every decision which was read by
the honorable Senator from Illinois [Mr. Davis] and the honorable
Senator from Arkansas, [Mr, GARLAND. ]

This is an exceptional case. There is nothing like it. Ihave yet
to hear of a case or to hear it read which will meet it as a question
of law ; that is, when the property of the assured is destroyed by
public war, upon the high séas or upon land, whether the owner of
such property under any system of jurisprudence can come forth and
make claim for it against aﬁf government or any power. If the
ib]ropertymdestmyed by an illegal capture; if as in the case in 1

eters, when the country is at peace the cruiser of a neutral power
intrudes upon the rights of your citizen, then the action becomes ille®
gal, absolutely so, and the right of reclamation ensnes. But I need
not tell the Senate, certainly not the lawyers in it, that from the very
inception nearly of our great civil struggle both parties to the terrible
contest through which we have p: recognized the princtples of
public law and public war as governing that contest. ft is a credit
to the American name that it was so; and I rejoice when I read of
t]é: hu!manity that emanated and sprung from that terrible elvil
struggle,

Tl%g captured vessels were destroyed on the high seas, not by tort,
but as Judge Story said in one of his elaborate judgments in a prize
case, the right to destroy goes hand in hand with the right to con-
demn. If by reason of blockade or otherwise the capturing power
did not make his prize available and in an extreme case des%rnction
was resorted to, it grew out of the samé hostile nature >f belligerent
right. Where can we find a case onrecord, I ask, where property was
destroyed by a belligerent party in war that the owner thamo¥ was
heard before any tribunal asserting 1 rights for compensation ¥

Independent of that question are the rights of the nation to which
the citizen belongs. Behind this, therefore, as I said a while ago,
rested the residnary power of reclamation on the part of the nation
a%ninst Great Britain, and she exerted it in an international court.
The Government got her award ; she holds that money to-day by as
good a title as any other that isin the . I say that it stands
there coupled with a high moral trust, not a legal trust such as is sef
up here in behalf of the underwriters, growing out of subrogation, but
a high moral trust to dispense it among actual su.ﬁ'emm,ﬁnthey can
be found. If they cannot be found, I have no hesitation in saying
that the Government would be perfectly justifiable in covering every
dollar of it into the Treasury and holging it, for under no circum-
stances can I ever be brought to believe that Great Britain would be
lawfully entitled to a dollar of it again.

But we are asked here to enforce a ial trust. We are asked
here to confine ourselves to a certain ¢ of claims and a certain
class of losses. That argument will not do. The Governmentnever
intended to turn its back u&n any of its own citizens. It never sub-
mitted to the tribunal at Geneva the question whether any of its
citizens had a demand upon their own sovereignty. The question
submitted was the right of this Government to reclamation from Great
Britain, leaving all nlterior questions growing out of rights of prop-
erty between this Government and its own people, and so intelligent
are the Britis]:}lrlﬁublie that they realized that distinction.

Mr. CARPENTER. Will the Senator allow me to ask him'a ques-
tion at that point § ]

Mr. JONES, of Florida. Yes. ’

Mr. CARPENTER. If it can be shown from the proceedings of
the arbitrators at Geneva that the money which was paid to the
United States was paid on account of a certain class of claimants and
that the rights of other claimants were rejected and excluded by that
court, would the Benator maintain that we should pay the money
which we received on account of the claims allowed to those claim-
ants or should take it from them and pay it to somebody whose claim
was rejected, provided that can be shown from the record ?

Mr. JONES, of Florida. Is that all?

Mr. CARPENTER. That is enough I guess for the present.

Mr. JONES, of Florida. I have no hesitation in answering that
uestion. I say most emphatically that nothing that happened at
TENeva Previous to the rendition of the award, nothing in the way of

production of evidence, no consideration of any cular class of
claims, no interlocutory judgment of the tribunal, in my view, can
affect in the least the power of this Government to deal absolutely
with this fund.
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Mr. KERNAN, How as to the moral right, suppose we have the
power, to put it into the Treasury ? : A

Mr, JONES, of Florida. When you come to moral right, that is a

tty hard tf:ing to define. The human mind is so fearfnlly made
geat the moral standard of men is not the same, and I suppose it varies
with governments.

Mr. CONKLING. I know the Senator will let me supplement the
Senator from Wisconsin in his question. Suppose, as the treaty ex-
pressly provided it might, the tribunal had referred it to a board of
assessment to assess damages, and that board had gone on and counted
up, one by one, these ships, so much each, and made a total, and on
that made a report, wounld that restrain the Senator af all in doing
what he pleased with this money 7

Mr. JONES, of Florida. It wonld not.

Mr, CONKLING. The Senator is logical ; he is frank.

Mr. JONES, of Florida. I stand on broad ground in regard to this
fund. I said when I set out in my argument, that in no case within
my knowledge was evidence adduced in a cause ever permitted after
the judgment to confrol the disposition of the fund realized. 1 said
that thiswas a t lawsuit beween two nations in which $15,500,000
was recovered by the United States; and that it has the power to
deal with that fund at its own pleasure, s :

Mr. President, this proposed legislation is very remarkable. The
bill undertakes to do what I do nof remember ever knowing or hear-
ing of having been done before. It may have happened, but my ex-

ience is very limited. The law of 1574, as I understand, expired
Ey its own limitations. It is now dead for all legal purposes. It is
as if it had never existed. The bill of the Judiciary Committee pro-
poses to revive that law for the purpose of repealing one of its most
essential provisions. I think if is well enongh to let a dead lion
alone. In 1874 the Congress of the United States in the exercise of
its wisdom passed a statute, now upon the statute-book, regulating
and controlling and defining the principle of distribution ngplicsble
to at least a part of this fund. at law was carried out honestly,
faithfully, and I believe to the satisfaction of everybody so far as if
went. Why should if be revived in order to be killed ? If it was the
urpose of the Judiciary Committee to establish a new principle of
gisttibntion, why not do it? But here the statute is revived and
made to live for a moment just for the privilege of killing it. “The
twelfth section of the act of 1874,” says this bill, “is hereby revived;”
and the moment if comes into life the bill then aa%s, 1t is hereby
repealed.” Why is that? What is the logical and legal purpose of
that proceeding ? It might raise a very nice question for a court to
pass upon, that this dead statute which put aside the claims of the
underwriters in 1874 is auddanlgerevived with that principle of dis-
tribution limited, and when the Senate gets it up here, it knocks if in
the head as if if were in the power of impotent man fo annihilate the
past. That is beyond the power of the Almighty. Why not leave
the record as it is? The tribunal which decided on these claims no
doubt will want in after ages to see the authority for their enact-
ments. They do not want to see thaf the statute under which these
underwriters were exclunded was repealed by a subsequent Congress
after all the judgments had been rendered and their duties fully com-
pleted. Mr. President, it does seem fo me & most extraordi pro-
ceeding, to be serions about if, that this learned committee should
revive an old statute, or at least a section of an old statute, for noth-
ing in the world but to turn around and repeal it the instant that it
is bronght into being.

Last evening’s discussion was a little instructive; and when the
Senator from Maine reminded the Senators from Ohio and Delaware
that in one part at least of this bill they were departing from their
own print:]i&a of distribution, I do not think he went far enough. I
do not think he stated that that very provision of the act which was
intended to bring in losses occasioned by excnlpated ¢ruisers was in
effect a provision essentially intended, as I think, to give the whole
fund to the nnderwriters.

Mr. BLAINE. That is very til:.m on the face of the bill. I concur
with my friend from Florida that it is $2 to the insurance company
and one possible dollar to the ship-owner.

Mr, JONES, of Florida. After providing for the first time that this
fund shall go, at least §8,000,000 of it according to the lowest calcn-
lation, into the coffers of the underwriters on account of losses for
which compensation was refused under the -act of 1874, it then pro-
ceeds to give them a right to get §2,000,000 or more additional ot of
losses sustained by the exculpated cruisers, so that in effect the bill
would give the whole of this fund to these corporations, notwith-
standing a little eqnity might be supposed to be intended to come
from the last provision in behalf of the poor fellows who suffered by
the exculpated ernisers and who had no insurance.

Mr. THURMAN. The Senator misunderstands the bill, if he will
allow me to correct him, when he supposes that in regard to vessels
destroyed by the exeulpated cruisers the bill gives the insurance com-
panies reference whatever.

Mr. JONES, of Florida. It gives them no preference; I did not
say “ preference;” but it gives them a standing, after giving a pref-
erence to them to the amount of $8,000,000 in first class, for the;
come in and get nearly the whole there. Then in regard to thislittle

1 that is left, they are permitted to come in then, side by side with
poor, nninsured, exculpated losers—I do not know how else to eall

Mr. ALLISON. How much would be left?

Mr. JONES, of Florida. Two or three million dollars. I think
the first provision of the bill, or that part which recognizes the un-
derwriters as the first class, would give them $3,000,000; and then I
sup $3,000,000 wounld be left, and they would get é2,000,000 of
that, leavinE $1,000,000 for the fellows on the outside. I supposed
from the debate which oceurred here yesterday evening that 'Eﬁa re-
siduary fund was intended to go altogether to the exculpated losers;
but in that I was mistaken.

Mr. President, I do not look for absolute consistency in anything
in this life. I am one of the men who take a practical view of every-
thing ; and when <o much is said about the terrible ¢ es that have
been paid in war preminms, I ask in all serionsness if these very un-
derwriters have not received payment for war premiums nnder the
act of 18747 They were permitted to come in under the act of 1874
and show that their losses exceeded their receipts from all sources.
If they counld show that their losses, even by the exculpated cruisers,
axceeged their war premiums, they had a right to go before the com-
mission and prove np the difference. They did go, many of them, but
there are very few that could make the showing. I have got the
record of one case here which they proved up under the act of 1874.
The Commercial Mutunal Insurance Company got a judgment for
$45,247.12, the difference between the amount of their losses, includ-
ing captures by all the cruisers, and the amount of the receipts on
war preminms. The balance in their favor was $45,247.12. this
item they recovered $30,599.83 for war premiums on reinsurance.
Of course lawyers all know what that means. After having taken
risks on vessels subject to capture by confederate cruisers, they then
went and reins their own risks, dividing them up, upon which
they paid war preminms, and they included those preminms in their
gemd::nds under the act of 1874, and got them paid out of this Geneva

un

Mr, CONKLING. Will the Senator let ns nnderstand him there?
Does he mean anything more than that in making up a balance-sheet
of profit and loss they took into the account those payments 7

ﬁr. JONES, of Florida. That is enough for the purpose of my ar-
gumendt.

Mr. CONKLING. I submit to the honorable Senator that it was of
course 8 necessity for them to do that unless they meant to make up
a false account, on the sinﬂ.e issue of whether they made profits or
not, and if so how much. How could they make a trial balance with-
out putting in the honest increment of cost and elements of profit ¥

. JONES, of Florida. That may all be true. I was arguing to
show that the Government had dealt fairly with them in permitting
them to do that.

Mr. CONKLING. I understood the Senator to say that they made
a claim and recovered for that.

Mr. JONES, of Florida. Itwas included in-theirbill of losses. In
making up their bill of losses they said, * we paid §30,000 or more for
war premiums on reinsurance, and we want it back ;” and they got
it back. That is the whole of it.

Mr. THURMAN. What company was that ?

Mr, JONES, of Florida. The Commercial Mutual Insurance Com-
palsnfr. There were several of them that did the same thing.

. THURMAN. Some of them that lost money.

Mr. JONES, of Florida. There were a few that lost money. Ithink
there were §111,000 altogether paid out to the forty-five insnrance com-
panies engaged in this business. There were two or three that lost, and
they were permitted to come in and show their losses and get the dif-
ference. I think that after this they ought not to be permitted to
come in again, I think that if we recognize any law here, we ought
to recognize the principle of res adjudicata, and thaf those claimants
who accepted the provisions of the law of 1874, proved up under it,
received their balances, and gave their receipts in full, onght not now
to be permitted to have a new law passed for their benefit and to set
on foot a set of distinet claims against this fund to the exclusion of
other parties.

Mr. Presiden%}ghia question, so far as it respects the duties and the
powers of the Government over the fund, narrows itself down to a
question of comparative equity between the claimants. I have no
hesitation in ”ﬁnﬁ that in my opinion there is no equity, there is
no law, under which the underwriter can maintain a claim to this
fund. On the other hand, I do think that so far as the citizens who
suffered losses by the exeunlpated crnisers are concerned, those who
have not made money during the war, and those who have paid large
war premiums, they are entitled to consideration. In dealing ouf
this fund, which I think it is the duty of the Government to do, I
would recognize the rights of those men who had no insurance upon
their ships which were captured by confederate vessels of war and
destro e({ﬂ and if there was enongh left after that I would give il to
that class of citizens who were compelled, as has been well said, to
maintain themselves in competition with the commercial powers of
the world at an enormous sacrifice in the way of war preminms.

I have some private papers in my ion now which I will not
detain the Senate by reading, which go to show that during that
period the ship-owner was not only required to pay heavy war pre-
minms upon his vessel, but he was required to %ay War preminms
upon the shipper’s goods, that he could not do his business in com
tition with Great Britain, with France, with any power on earth that
had a commercial marine not subject to capture, unless he paid a high
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war preminm upon his yessel, and in addition to that paid the insur-
ance premium upon the good’s that he carried, and then performed
the service at a less rate. I say that a man who did that is entitled
to consideration ; he is an actual loser; he has an equity which the
insurance companies have not ; and I understand that they have made
no concealment of their vast gains from this special business of ma-
rine insurance during the war.

It has been intimated time and again that these poor ship-owners
reaped a golden harvest. How was it possible for them to have done
it? Seven-eighths of the commerce of the world was against them;
there was a bare one-eighth under the American flag: and is it pos-
sible that one-eighth of the commerce of the world could control
seven-eighths of it under fMBTiEn ﬂaﬁ- and could dictate terms and
make vast sums of money? at is the argument, that if they had
not made money they could not have kept their ships afloat. I do
not think there is much in that; and that class of claims from every
view that I have given to this subject are entitled to equitable con-
sideration before Congress ; and where the family ship,as she has
been called, built in coparcenary by the sons and the father and the
son-in-law, and named after the family, was kept afloat at the sac-
rifice of hlgh premiums at a time like that, no matter how much we
may have differed in the past about the war or the causes of the war,
when it comes to equity and justice, the man who kept that ship
afloat under his flag on the high seas by the payment of exorbitant
preminms into the coffers of the insurance companies, ont of which
they grew rich—I say in comgetit.ion with other claims that claim has
a superior equity on thisfund, and so far as I am concerned, so far as
my vote goes, I will endeavor in the passage of any bill looking to
an equitable disposition of this fund to relief home only to those
quarters where actual suffering and actual loss occurred.

Mr. CARPENTER. Mr, President, the speech of the learned Senator
from Florida, [ Mr. JONES,] who has just taken his seat, is a fortunate
contribution to this debate. He is a good lawyer, he is a good logician,
and his speech is a frank confession that upon every principle of com-
mon honesty heretofore known and recognized among men, upon every
mip}a of law and equify, as administered in the courts of all civ-

ized countries, these insurance companies are entitled to the money
this Government received on their claims. To escape that conclu-
gion, which he has determined to do at all events, he is driven to say
that the Senate of the United States in distributing this fund is bound
neither by law nor equity. This reminds me of a letter I received
during the war from Colonel S8aunders, of the Nineteenth Wisconsin
Regiment, who had been appointed a judge of some military court
created by General Butler at Norfolk, in which he wrote me that he
was the judge of a court with undefined jurisdiction and unlimited
power ; that he rendered his judgments in the morning and his cor-
poral and his guard enforced them in the afternoon.

This is substantially the jurisdiction the Senator from Florida de-
liberately and calmly declares the Senate should exercise in dispos-
ing of this fund.

e speech of the honorable Senator from Illinois, [Mr. DAvis,]
more like the opinion of a judicial tribunal than a campaign speech,
(for it lacked all the clap-trap which the latter must always con-
tain,) seems to have carried conviction to the Senator from Flor-
ida as a Jawyer, that these insurance companies were entitled to the
money which the Government had received on their account. He
was therefore driven, in order to justifay a vote against theirright, to
deny that we, in distributing this fund, are bound to consider whose
money it is, or for whom we received it.

Now, without going over the same ground covered by the Senator
from Illinois, let me say that his speech upon the right of the insur-
ance companies to be paid the money whicﬁ we received for them, or,
at all events, on their claims, I indorse fully; indeed it seems to me
to be unanswerable. I am confirmed in this opinion from the fact
that nobody has attempted to answer it.

The Senator from Massachusetts, [Mr. HOAR, ] in two very able, in-
genious, and scholarly speeches, has contested the right of insurance
companies ug?n the ground, as I understand him, that the award was
made to the United States as a nation, and that the claims of the in-
surance companies, and indeed all individual claims, were presented
to the arbitrators in aggravation of damages, or as a measure of dam-
age suffered by the United States as a nation at the hands of Great
Britain during our late civil war. The Senator from Vermont, [ Mr.
EpmuxDps,] who always speaks like a lawyer, contests the right of
the insurance companies to any part of this fund npon the ground,
as I understand him, that Great Britain was a belligerent of the
United States in regard of the inculpated cruisers, and consequently
the award was made as indemnity to us in our national character,
and not for or on behalf of private claimants. It will thus be seen
that the real difference between the Senator from Illinois and these
Senators is one of fact, the Senator from Illinois contending that
the award was made upon individual claims; while they contend for
the contrary.

I shall endeayor to show that the theory of the Senator from Illi-
nois is the correct one, and if this can be shown no lawyer will con-
tend inst the conclusions at which the Senator from Illinois ar-
rived. 1 submit to the Senate that the of the Senator from
Illinois was not correct as to the facts of the case but is sound
in law, as it certainly is perfect in style. This question ought notto

be disposed of by main strength. We have the power—drawing the
proper distinetion between power and right—to do what we p%ease
with all the money in the ury. We may §ive it to a foreign
nation, we may give it to the poor, we may pay it to pensioners, we
may do anything we please with it so far as the mere question of
power is concerned ; but when we come to consider the principles of
equity applicable fo this case and themoral obligation that rests upon
us in every act we perform, different questions are presented ; and
the speech of the Senator from Illinois was an appeal to the reason
and the conscience of the Senate. It was not o the gal-
leries. Ido not remember that it elicited any of that applause which
so constantly attends the legal arguments of some Senngurs upon this
question ; buf it did find a lodgment in the mind of every man who
thinks that the Senate ought to consider this question n.:? dispose of
it according to the recogmzad ]i'nciples of common honesty.

Now, Mr. dent, at the risk of being somewhat tedious I intend
to show that the $15,500,000 awarded by the Geneva tribunal and
paid by Great Britain to us was for and on account of the private
and individunal claims of citizens of the United States, and for noth-
ing else; that these claims were ifically stated, were presented
to _?egribunag, aalad formaﬁ t%etﬂh:sw of the award. The money was
pai us, and a large 0 money is now in our possession, on
account of the clsil:d‘s ol; individual claimants, :

In the first place, what was our claim against Great Britain? Were
we making a claim her as a belligerent power, and didshe sub-
mit to that claim and go to arbitration, and pay us fifteen and a-half
millions of dollars in her character as a belligerent, as a fine imposed
by the court upon her in her belligerent character! Was Great Brit-
ain a belligerent ¥ Her minister was at our capital, our minister was
at her court. The commerce between the two nations was uninter-
rupted. We were constantly appealing to her for redress nupon the
ground that we were at peace with her. When did Great Britain
ever, in her character as a belligerent, submit to a fine imposed upon
her without a ﬂi‘:’“ Great Britain, as a belligerent nation, co
to her knees without the loss of a man, or a blood spot upon thedeug
of her ships, will not be believed. Can anybody in his senses main-
tain that we were dealing with Great Britain as a baﬂiﬁ-ant! It
would be hardly more di ful to her than it would be to us to
assnme that we dealt with her as a belligerent upon such principles
and in such a manner. Why did we not sue the rebels of the Sonth
during those years, and ask them to appoint arbitrators to hear the
issue between us, and determine how much they should pay? That
was not the way we dealt with them. We recognized tllx'em as bel-
ligerents and went for them ; we found them, and conquered them.
%o we 1:*011111 have treated England if we had regarded her as a bel-

rent.
ut passing from the general aspect of the question, which is suf-

ficiently conclusive, let us look at the record of this case; and here
I must apologize to the Senate for pursuing, perhaps, somewhat the
methods of a lawyer. Iknow it is an offense to be a lawyer in the
opinion of some Senators; and my friend from Maine [ Mr. BLAINE]
always has his upponent at a disadvantage when he can charge him
with being a lawyer. He knows nobody can refaliate that ¢
upon him. He has two or three times in this debate singled me ouf
for ridicule for being a la.w?ar. Mr. President, what is the law?
What are the principles of law and equity as administered in the
courts? And what are lawyers? The law and the prineiples of
equity recognized among all civilized nations are the resulf of cen-
turies of human experience in the earnest endeavor to arrive at those
Erinoiplea which are indispensable to the enforcement of common

onesty among men. The most upright and learned men of all civil-
ized nations, especially of Eng and America, have long been
devoting their best efforts to this subject, and the law is the result of
their labors. And what is a lawyer? I do not of a pettifog-
ger, a shyster, or a r'::fi.ue, but of one who may point to his past rec-
ord, and without blush or shame say, “Iam a lawyer.” What is he?
He is one who has devoted his best abilities, whatever they are, to
the investigation of those principles which insure honesty in the
dealings ofg men, the best methods of ascertaining the truth in regard
to a particular transaction, and the application of the general rules
of law to the facts when ascertained.

Now, is not that what we want to do here? Do we not wish to as-
certain what arve the facts of this case? Do we not want to know
what common honesty requires us to do? If we do not propose fo
fold our arms like the Senator from Florida and say that by main
strength, withoutregard to justice orequity, we will do what we please,
then the method which I propose to pursue will not be condemned by
the Senate.

Turning now to the record in this case, how does it stand ! Here
let me refer to a letter of December 30, 1862, from Mr. Adams, our
minister to England, to Earl Russell, found in volume 3 of the Claims
of the United gtates, at pages 94 and 95:

Having, for particular reasons, forborne fo use all the means in our
the restitution of the three vessels mentioned in my letter of August 7,
dent thought it incnmbent on the United States to m&kewmwm for them
and though nothing was said in that letter of other vessels under like
cumstances and brought in after the 5th of June, and before the date of that

ot, where the same for' had taken it was and is his opinion
{umpemsation would be equally due. B, ? o e

wer for

-

g

To explain this letter I should haye stated in adyance that Mr.




2476

CONGRESSIONAL RECORD—SENATE.

APrIL 16,

Adams bases our claim upon the principles declared by Great Britain
in regard to depredations upon her commerce from our shores in 1794 :

From these words the deduction appears to be inevitable that the principle of
compensation in the case derived its only force from the omission by the United
States to prevent a wrong done to the commerce of a nation with which they were
at So,likewise, may be it reasonably urged in the present case, that the omis-
gion of Her Majesty's ent, upon full and seasonable poﬁcﬁgo into
effect the provisions of its own law designed to prevent its subjects from inflicting
injuries upon the commerce of nations with which it is at peace, renders it justly
liable to make com tion to them for the damage that may ensue.

That the British government of that day did consider itself equitably entitled to
full indemnity, not simply for the hostile acts of Frenchmen in American ports,
but for the loss and damage suffered on the high seas by reason of assistance ren-
dered to them by citizens of the United States, will clearly a&pw bf reference to
the fourth article of the g‘njsct of & treaty proposed by Lord Grenville to Mr. Jay,
on the 30th of Angust, 1794. The words are these:

“And itis further agreed, that if it shall appear that, in the course of the war, loss
and damage has been sustained by His Majesty’s subjects by reason of the capture
of their veasels and merchandise, such capture having been made either within the
limits of the jurisdiction of the said States, or by vessels armed in the ports of the
said States, or by vessels commanded or owned by the citizens of the said States,
the United States will make full satisfaction for snch loss or damage, the same

to0 be ascertained by commissioners in the manner already mentioned in this

8.

If, by the preceding re tation, I have succeeded in making myself clearly
understood by your lordship, then will it, I flatter alag'aelf, be e to apg:a.r that
in both these cases, that in 1794 as well as that in 1863, the claim made on one
and the same basis, to wit, the reparation by a neutral nation of a wrong done to
another nation with which it %:a at i by m'ill? of a neglect to prevent the
canse of it originating among its own citizens in its own ports.

The high character of Lord Grenville is a sufficient tea to all w‘fowty
that he never could have presented a p tion like that already quoted, except
under a full conviction that it was founded on the best recognized principles of in-
ternational law. Indeed, it is most :{gumt. in the face of the preamble, that
even the gstnts lsn‘nrj1 of both nations o:{ sul m{; 'li.ls but mmptto ve ““ﬁ‘f’g
dinary efficacy to the performance of muf obligations een States whic!
mt&g a hi hs;nmd. more durable basis of justice and of right. It was on this
g}‘ound, and on this a}ons. that Lord Grenville obtained the then made

o i o e e s oo e el
cruisers fitted ont in the e never permit m

to lt%lllaw that Her Majesty’s gwammanﬁwill be the more disposed to question the
vali

of the principle thos formally laid down, merely from the fact that in some
cases it may happen to operate against itself.

So, Mr. President, it will be seen thatin this letter from Mr. Adams, our
minister in England, to Earl Russell, the very ground upon which we
based our claim against Great Britain was, not that she was a bellig-
erenf, but that she was a neuntral power, and had not performed her
duties as a neutral power, and we enforced our argument by show-
ing that in the time of the French revolution England made pre-
cisely the same claim upon us, and we yielded to that claim and in-
demnified England for the damage to her commerce committed b
ships that were fitted out on our shores. Re ni the letter of Mr.
Adams to Earl Russell, Mr. Seward wrofe to Mr. Ai , in the same
volume, page 113, fully indorsing the doctrine which Mr. Adams laid
down in the letter to Earl Russe

Mr. Seward says:

's note, and cleared up the ent
ot %’%‘E‘ﬁ?‘:ﬁ,‘%‘éﬁfm‘“ 108 o tho Prosldent as convineing ae 161 calm and

The next thing entitled to consideration in the record of this case
is the treaty i . The treaty contains three principles which the
ies stipulated should be tnien to be the rules upon which Great
ritain should stand or fall in the controversy before the arbitrators.
Great Britain claimed that it was not an exact statement of the law
of nations as previously recognized, but she agreed to be bound by
those rules in this case.
These rules were:

B e e s 1o revenh the Atling in uippin
I8 use dne co to prevent the out, arming, or eq #
within its jurisdiction, of any vessel which it has mnm&h ﬁnuﬁd to beli%vo Km
intended to cruise or to carry on war against a power with which it is at peace;
and also to use like diligence to prevent the de) from its jurisdiction of any
vessel intended to cruise or carry on war as above, such v having been spe-
eially in whole or in part, within such jurisdiction, to warlike use.
Seeondl{h not to 'pefmlt ;{r suffer either bel%i m:a;l to m&'li;a \ge of its por;.s ua:r
waters as the base of naval operations against the other, or for the purpose o L
renewal or augmentation of military supplies or arms, or the mmﬂmmt of men.

Thirdly, to exercise doe diligence in its own and waters, and, as to all per-
mdms ;dmtgin it:xjnﬂsﬂicgon, to prevent any violation of the foregoing ob!lgat&Gns
1k s

These were the principles which the treaty itself established for
the government of the tribunal, and they all relate to the duties of a
nentral nation. We were proceeding in that arbitration against
Great Britain as a neutral nation, not as a belligerent, and for that
reason all the E:anent based upon belligerency goes for nothing.

Again, it should be remembered that if we had treating Great
Britain and proceeding against her as a belligerent at that arbitra-
tion, the cln?ms which were finally decided to be indirect claims, that
is the enhanced war preminms, the cost of carrying on the war, the
cost of destroying these cruisers, &e., would have been the direct
claims. We have an illustration of thisin the late war between Ger-
many and France. Germany havin tﬁﬂt the advantage of France
made her demand for the expenses of the war. She decided the ques-
tion as a balggent, against France as a belligerent, and enforced if
with gunpo , not by argument. She did nof call for an arbitra-
tion ; she declared how much wonld compensate her for the cost of

the war and demanded it of France, and with her trained on
Paris the treaty was concluded and the money was su uently paid.
Before the Alabama treaty was made, immediately after the termi-

nation of our civil war, the State artment issued a cireunlarto all
claimants for injuries committed by foreign nations; and as it is an
important document, I will ask the Clerk to read it :
e Chief Clerk read as follows:
DEPARTMENT OF STATE,
Washington, September 2, 1865,

Citizens of the United States having claims inst foreign governments, net
founded on mnmtiawhioh may have originated since the Sth of Feb: , 1853,
will, without any delay which can be avoided, forward to thiz Department &
of the same, under oath, accompanied by the proper proof.

The following rules, which are snbstantially thoss which have been adopted by
commissions organized under conventions between the United States amlp foreign
governments for the ng_lustment of claims, are published for the information of
citizens of the United States having claims t foreign ents, of the
character indicated in the above notification ; and they are advised to conform as
nearly as possible to these rules in preparing and forwarding their papers to the

ent of State.
Dmghimmt shounld file a memorial, setting forth minately and particularly the
facts and circumstances from which the right to El:fer such claims is denied by
the claimant ; and it should be verified by his or her oath or affirmation.
The memorial and all the woompnngi.ng papers should be written upon foolscap
mr. with amargin, of at least one inch in width on each side of the page, as in
this circular, o as to admit of their being bound in volumes for preservation and
convenient refercmce; and the should succeed each other like those of a
book, and be readable without inverting them.
‘When any of the papers mentioned in Rale 11 are known to liave been already

to the Department by other cl it will be to repeat
them in a snbsequent L-!y Nor igit ,,wfmammim:zuu

by the sume cruiser, to repeat in each memorial the circumstances in respect

ment, arming, manning, flag, de., of such eruiser, which are relied upon

i napmwibﬂity‘gafbreigngomm ‘or her tortious acts. A

simple reference to and adopti one ial in which such facts have been

Itis that the interposition of this Government with the foreign government
against which the claim ﬁ_pmmtedqfrhmddbe wqueaudinaprgu u‘gﬂnu. to avoid &
pouﬁhobjmlmwfheogrmdwm & fubure commisgion on the ground of the gen-
erality of the claim. ims of citizens of the United States against this Government,
ﬂq out o mmimm&mmundermwfm nee of our Departments, of
Court of Claims, or are the subjects for an appeal to Congress.
RULES.

In every such memorial should be set forth— .

1. The amount of the claim ; the time when and place whers it arose; the kind
or kinds and amount of pmpmiy lost or injured; the facts and circumstances at-
tandlnﬁ&he loss or ui;ﬂm? out of which the claim arises ; the principles and canses
which lie at the foundation of the claim.
ofs. I;lnr_ m;.i]in behalf of whom the claim is preferred, giving Christian and surname

each in

3. Whether the claimant is now a citizen of the United States, and, if so, whether
he is a native or naturalized citizen, and where is now his domicile ; and if heclaims
in his own right, then whether he was a citizen when the claim had its origin, and
where was then his domicile ; and if he claimain the :Eﬁlto! another, then whether

such other was a citizen when the claim had its origin, where was then and
where i3 now his domicile ; and if, in either case, the domicile of the claimantat the

time the elaim had its origin was in any foreign country, then whether such claim-
ﬁﬁ]lm thentthanhi]actof the gov t of such 'y, or had taken any oath
ce thereto.

4. ether the entire amount of the claim does now, and did at the time when
it had its origin, belong solely and absolutely to the claimant ; and if any other per-
son is or has interested themin,orinmyputthareut,ﬂ:wwb_ia such
person, and what is or was the nature and extent of his interest; and how, when,
and by what means, and for what iderations t fer of righta or interesta,
if any snch was made, took place between the parties.

5 ether the claimant, or any other who may at any time have been entitled
to the amount claimed, or any thereof, has ever received au{l. and, if any, what
sam of money, or other equivalent or indemnification, for the whole or any part of
the loss or injury upon which the claim is founded ; and, if so, when and from whom
the same was received.

6. All testimony should be in writing, and upon oath or affirmation, duly admin-
istered according to the laws of the place where the same is taken, by a strate
oom%eumt by such laws to take depositions, having no interest in the to
which the testimony relates, and not being the agent or attorney of any person
having such interest, and it must be certified by him that such is the case. The
credibility of the affiant or deponent, if known to such ma%a:lnm or other person
anthorized to take such testimony, should be certified by ; and if not known,
should be certified on the same paper upon cath by some othertg:mn known to
auch magistrate, having no interest in such claim, and not bei t or attor-
ney of any person having such interest, whose credibility must fied by such
magistrate. The depositions should be reduced to writing by the person 4
the same, or by some person in his ce havin, nnint-am{ and not being the

ent or attorney of any person having an interest in the elaim, and should be care-

¥ read to the deponent by the magistrate, before being signed by him, and this
should be certified.

7. Depositions taken in any city, port, or place withont the limits of the United
States, may be taken before any consul oro arﬁ:bllu or civil officer of the United
States dent in such eity, porr.‘l::- place, not having any interest, and not being

t or attorney of any person having an interest, in the claim to which the tes-
gm{my so taken relates. In all other cases, whether in the United States or in
any foreign the right of the person taking the same to administer oaths by
the laws of the place must be proved.

8. Every affiant or deponent shonld state in his deposition his nfe. place of birth,
residence and occupation, and where was his residence and what was his occupa-
tion at the time the ovents took place in regard to which he deposes; and must
aleo state if he have any, and, if any, what, interest, in the claim to support which
his testimony is taken ; and if he have any contingent interest in the same, to what
extent, and upon the happening of what event, he will be entitled to receive any
part of the sum which may be awarded. He should also state whether he be the
sg;nt or attorney of the claimant or of any person havigﬁ an interest in the elaim,

. Original papers exhibited in proof should be-verified as originals by the oath
of & witness, whose credibility must be certified as required in the sixth of these
rules ; but when the fact is within the exclusive knowledge of the claimant, it
may be verified by his own oath or affirmation. Papers in the handwriting of any
person who is deceased, or whose residence is unknown to the claimant, may be
verified by of such handwriting, and of the death of the party, or his removal
to places unknown.

0. All testimony taken in any foreign lan y
in any foreign lan which may be exhibited in proof, must be accom;
by a slation of the same into the English lan v

11. 'When the claim arises from the ure or of any ship or vessel, or the
cargo of any ship or vessel, a certified copy of the enrollment or registry of such
ship or veasel should be produced, together with the original elearance

d all d doe ts
an papers an mmad
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and all other papers and documents required by the laws of the United States
which she possessed on her last voyage from the United States, when the same
are in the possession of the claimant, or can be obtained by him; and when not,
certified copies of the same should be preduced, to‘?at-her with his oath or afiirma-
tion that the originals are not in his p 0L AL t be obt d by him.

12. In all cases where property of any description for the seizure or loss of which
a claim has been presented, was insured at the time of such seizure or loss, the
original policy of insurance, or & certified copy thereof, should be produced.

13. If the e ant be a naturalized citizen of the United States, a copy of the
record of his naturalization, duly certified, should be produced.

14. Documentary proof should be anthenticated by proper certificates or by the
oath of a £88,

15, If the claimant shall have employed counsel, the name of such counsel
should, with his address, be signed to the memorial and entered upon the record,
x that all necessary notices may be served upon such 1 or agent respecti

© case.

Mr. CARPENTER. Immediately after the treaty was concluded
the Department issued another circular, which I ask the Secretary

to read.
The Chief Clerk read as follows:

wis

DEPARTMENT OF STATE,
Washington, September —, 1871,
Sm: I have to acknowledge the receipt of your letter of the — instant and its

closures.

1In reply, I inclose a mmtho treaty concluded with Great Britain on the Sth
of May last and general ctions as to the &mﬂf of claims prepared fortheuse
:f“mcln‘;{;lubin absence of rules by the

In the absence of rules and in anticipation of the action of the tribunal, this De-

partment cannot assume to determine what claims it may or may not be proper to

refer under the first eleven articles of the treaty, nor to direct what form or ex-

Eant of proof will be necessary to establish them, nor the effect of insnrance upon

the question of right to compensation. It will 'su’r:sant to the tribunal at Geneva,

to be taken into account in estimating the sum to be paid to the United States, ““all

tted b¥ the several vessels which have given

e elaims generically known as the *‘Alabama claims,” which may be pre-

t in time to enable it to do so. Persons deslring to lodge

Department for that are requested to do so without delay, in

d snstained by such proots as they may be advised or think gmpﬂf to

rest their claims u ,mtieﬁmofmwmnﬁngthemn‘l the United States ex-
wu:int.has{rm v of Dmmtfull.l;ernmbedl 7 &

am, sir, very respec , your obedient servan
= x HAMILTON FISH,
Seeretary.

bunal which may pass upon the

Mr. CARPENTER. The object of issuing these circulars was to
inform claimants of the steps they must take to secure the interven-
tion of our Government on their behalf, The proof was to be taken
by the claimants at their own expense and furnished to the Depart-
ment. Isit not a cruel sarcasm upon these claimants now to declare
that this expense was to be borne by them, not for their benefit but
for the benefit of the nation at large? Is not this adding insult by
us to the injury they have suffered from foreign nations? The laws
of Con authorize our citizens to enter into negotiations with for-
eign nations for indemnity against injury suffered at their hands.

vised Statutes, section 5335.) Itis certain that noindividual claim-
ant wonld hereafter be listened to by Great Britain in regard to a claim
presented by our Government, adjudicated by the tribunal at Geneva,
and paid by Great Britain. And yet it is claimed that, although they
are estopped by the award and its payment, still they are not entitled
to the money awarded and paid to our Government in full satisfac-

tion of their elaims, and that our Government is under no obligation
to pay them. A more flagrant scheme for confiscation could not be

8 k
nﬁ%et:r these circulars were issued and the claimants had presented
their claims and proof to the Department our Government made up
and snbmitted to the arbitrators a statement of our case against
Great Britain. That case embodied—and I read from the condensa-
tion made by the Senator from Illinois in his speech, which will not
be disputed by anybody—the following claims:
First. Claims on behalf of the Government of the United States itself, to wit:
A. Claims for the destruction of vessels and property belonging to the Govern-

ment.
B. The national expenditures in the pursuit of the cruisers.
C. The loss in the transfer of the American commercial marine to the British

. The prolongation of the war, and the addition of a large sum to the cost of
the war and the suppression of the reb
Second. Claims on behalf of individnals, namely : =)
A. Claims for the destruction of vessels and p v belon to individuals.
B. Claims for damages or injuries to persons growing out of the destructions of

veasels,
C. The enhanced payments of insurance, or war preminms.

The claims on behalf of the Government and the claims on behalf
of individuals were separately presented to that arbitration. Invol-
ume 7 of the appendix to the case of the Geneva arbitration, on page
117, is a detailed statement of the claims on behalf of the United
States as a nation, which were submitted as part of our case to that
tribunal. Then on page 149 is another detailed statement of the
claims of individual citizens of the United States presented to the tri-
bunal, and this statement is prefaced from the State Department with
the following note:

NOTE.

In presenting the following list of claims, interest has not been caleulated or
sm«f The United States will ask the t‘ri%n.nal to award them interest on all
claims which may beallowed, to be caleulated from the date of damage done to each
claimant to the date of final payment.

‘When a paper is herein referred toas a

rot invoicabizlll of lading, assign-
ment, &e., the ori 8

gn.
paper so referred to is on file in th partment of State at

'Wmh:ln%cm. en a &per is referred to as a sworn memorial or affidavit the
original is on file in the Department, witha notarial certificate or other proper proof

that the person silgning the same has made oath that the same is true ; and where
the words ** certi edoopdy"mnaed,thayimplythnhnwpydtheo ison
file in the Department, duly certified before & nof publie, or other public officer
qualified to give such certificate under his hand and seal.
DEPARTMENT OF STATE,
Washington, October 4, 1871,

The claims presented in the name of the United States as a nation
amounted to §3,400,857, as will be found in volume 7 of this appendix,
at page 147. The claims of the citizens of the United States pre-
sented in a separate list amounted to $19,021,428.61, as will be found
at page 247 of the same volume. Great Britain objected to the indi-
rect claims and asked for an adjournment before the arbitration for
the purpose of attempting by negotiation to obtain a modification of
the treaty. This negotiation was begun before the third meeting of
the abitrators at Geneva, and while pro, ing Mr. Fish wrote iﬁ-
Schenck as follows, and this letter may be found in volume 2 of pa-
pers, pages 475, 476 :

AFPRIL 23, 1872,

- * * - * * *

Neither the Government of the United States, nor, so far as I can ju any
considerable number of the American people have attached much importance to
the so-called ** indirect claims,” or have ever expected or desired any award of dam-
ﬂ-gBBOII SE m;nnt‘ - * - * *

The United States now desire no EOB\IMI'} award on their account. You will
not fail to have noticed that through the whole of my correspon we ask no
on their account ; we only desire a judgment which will remove them for
all future time as a cause of rence between the two governments. In our
opinion they have not been disposed of, and unless d]am):otfoof in some way they
remain to be brought up at some future time to the disturbance of the harmony

of the two governments,

The United States are sincere indesiringa *‘ tabula rasa'’ on this Alabama qunes-
tion, and therefore they desire a judgment upon them by the Geneva tribunal.

This letter was written while negotiations were pending beftween
Great Britain and this Government for a modification of the
80 as to exclude them. Mr. Fish here distinctly declared that neither
our Government nor any considerable ggrt.ion of our people make any
claim on that account. That is the Government demands nothing
on the indirect claims, but wishes to have them disposed of by the
judgment of the arbitrators, so as to remove them as a disturbi
element in the relations between the two nations. The arbitrators
on the 19th of June, 1872, made their decision excluding these claims;
and now I ask the Secretary to read, commencing on page 19, the de-
cision made by the arbitrators upon these indirect claims which our
Government said we were simply anxious to have disposed of so that
gmy would be no longer a bone of contention between the two na-

ons.

The Chief Clerk read as follows:

The application of the agent of Her Britannic Maju&;:ng:mmment being now
before the arbitrators, the president of the tribunal ( Sclopis) proposes to
make bge following communication on the part of the arbitrators to the parties in-
terested :

The arbitrators wish it to be understood that in the observations which they are
abont to make they havein view solely th{::ipp!icaﬂnnof the t of Her Britan-
nic Majesty's government, which is now before them, for an adjournment, which
might be prolonged till the month of February in next year ; and the motives for that
i{\plicaﬁon,namely. the difference of opinion which exists between Her Britannic

ajesty’s government and the Government of the United States as to the compe-
tency of the tribunal, under the treaty of Washington, to deal with the claims
advanced in the case of the United States in respect of losses under the several
heads of, firat, ** the losses in the transfer of the American commercial marine to
the British flag;"’ second, * the enhanced payments of insurance;" and third, * the
l:hmlmgaﬁon of the war, and the addition of a large sum to the cost of the warand

e suppression of the rebellion ;" and the hope which Her Britannic Majesty's
government does not abandon, that if sufficient time were given for that pnrpoaai:
solution of the diffienlty which has thus arisen, by the negotiation of a sl; P

mentary converntion between the two governments, might be found practica

The arbitrators do not propose to express or imply an inion upon the point
thos in difference between the two governments as to the interpretation or effect
of the treaty; but it seems to them obvions that the substantial object of the ad-
Jjournment must be to give the two governments an opportunity of determining
whether the claims in question shall or shall not be submitted to the decision of the
arbitrators, and thatany difference between the two governments on this point may
make the adjournment unproductive of any nsefal ecthmd after a delay of many
months, doring which both nations may be kept in a state of painful suspense,
may end in a result whieh, it is to be presumed, both governments wounld equall
depl that of making this arbitration wholly abortive. This being so, the arbi-
trators think it right to state that, after the most carefnl perusal of all that has
been urged on the part of the Government of the United States in respect to these
claims, they have arrived, individnally and collectively, at the conclusion that
these claims do not constitute, upon the principles of international law applicable
to such cases, good foundation for an award of compensation or com]}mm-.ion of
damay ween nations, and should upon such principles be wholly excluded
from the ideration of the trib 1in making its award, even if there were no
disagreement between the two governments as to the tency of the tril 1
to decide thereon.

With a view to the settlement of the other claims to the consideration of which
by the tribunal no exception has been taken on the part of Her Britannic Ms\jeﬁra

vernment, the arbitrators have thought it desirable to lay before the K es

his expression of the views they have formed upon the goestion of publie law in-

volved, in order that after this declaration by the tribunal it may be considered
the Government of the United States whether any course can be adopted respec
ing the first-mentioned claims which would relieve the tribunal from i
of deciding npon the present application of Her Britannic Mn_leaty'u government.

Count Sclopis added that it was the intention of the tribunal that this statement
shonld be considered for the p t to be fidential

Mr. CARPENTER. Bear in mind that Mr. Fish writes to Mr."
Schenck that we do not expect any damages for these indirect claims
but we merely want them disposed of ; then the solemn decision
the arbitrators themselves that they were not claims that could be
considered, but must be rejected by them; then that the United
States submit to that as a definite and final determination of all those
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claims, including the enhanced war premiums. Now read what Mr.
Baneroft Davis said to the arbifrators on page 21.

The Chief Clerk read as follows:

i ivi 0 vely, respectin
thi ciatss preventod by the Uaited Statés for the award of the seibwbel f00: TSk
¥ the losses in the transfer of the American commercial marine to the British flag;’
second, *the enhanced m&mwte of insnrance;” and third, *the prolongation of
the war and the addition nhrg-te sum to the cost of the war and the suppression
of the rebellion,” is by the President of the United States as de A
tive of their jndgnant upon the important question of public law involved.

The agent of the United States is authorized to say that, consequently, the above-
mentioned claims will not be further insisted w before the tribunal by the
b‘Uenit:% States, and may be excluded from all consideration in any award that may

made.

Mr. CARPENTER. Now the Senate will see distinctly the decis-
ion of the arbitrators that these enhanced war premiums were not a
proper claim against Great Britain and must be excluded; then the
statement made by our Government throulglh its agent, Mr. Iﬂsvi.s, that
they would not further be pressed upon the arbitrators, that the Pres-
ident accepted the decision as a final determination of our right to
make elaim on their account. All Senators will see that that ended all
claim for indirect d inclnding the ¢laim for enhanced war pre-
minms, and eliminated them from the case before the arbitrators. So
if nothing else had occurred it wonld be perfectly clear that the award
which was made was not intended to inclunde war preminms. They
were excluded ; and whatever doubts there may be as o what was in-
cluded in the award, there can be no doubt that war premiums were
expressly excluded and that our Government made no further claim
on their account.

At the next meeting of the arbitrators—and thisis found in volume
4 on page 22—

Count Sclopis, on behalf of all the arbitrators, then declared that the said sev-
eral elaims for indirect losses mentioned in the statement made by the agent of the
United States on the 25th instant and referred toin thamﬁementjmtmadelgly the
agent of Her Britannic Majesty, are, and from henceforth shall be, wholly exclnded
from the consideration of the tribunal and directed the Secretary to embody this
declaration in the protocol of this day's proceedings.

That certainly ends with intelligent and honést men all pretense
that these enhanced war premiums entered info that award. They
were expressly excluded by the preliminary decision of the arbitra-
tors, then ressly waived by our Government, and then again
sn%oﬁta i declared by the arbitrators tobe no longer before them.
S0, as I said, whatever difference of opinion there may be about what
is included, there can be no difference of opinion as to what was ex-
cluded, and this war-preminm business was excluded from the con-
sideration of the arbitrators, and forms no part of or basis for the
award. That much is too plain for controversy.

Quotations have sometimes been made from the a'fment made on
behalf of the United States before the arbitrators to show that we
did claim payment for these indirect damages. That argument was
submitted to the arbitrators on the 15th of June and after they had
considered it for five days they made their decision on the 19th of
June saying they had carefully considered everything that had been
urged on behalf of the United States and then proceeded to decide
that the indirect claims were invalid. After that we withdrew the
claims, and subsequently the arbitrators themselves formally declared
that those claims were 1o longer before them. So that whatever may
be said upon the question of our right to pursue Great Britain for
these indirect claims, the answer to it all is that the argument was
made, was considered by the tribunal to whom we had given juris-
diction to settle it, was decided against us, we submitted to the decis-
ion, withdrew the claims, and the arbitrators therenpon declared that
those elaims were no longer before them, expressly including in their

ection these enhanced war preminms. Nothing can be more cer-
tain than that the war premiums were no longer before the board of
arbitrators and form no part of the award of ﬁ‘;teen and a half mill-
jons which was subsequently made.

The decision of the 19th of June, as the Senate will see, rejected
claims for—

First, the losses in the transfer of the American commercial marine to the Brit-
flag; second, the enhanced payments of insurance ; and third, the

ish longation
of the war and the nddition of a large sum to the cost of the war and the suppres-
sion of the rebellion.

On the 19th of Angust, 1872, the arbitrators having s ted that

the United States should present a statement of figures relating to the
claims which were still before them, such statement was presented.
The entry in the protocol is as follows:

In compliance with a request of the tribunal, Mr. J. C. Bancroft Davis, as agent
of the United States, and Lord Tenterden, as agent of Her Britannic esty, re-
spectively, pr ted to the tribunal tables of figures relating to the losses for which
compensation is claimed h{ the United States, with explanatory statements and
observations.—Papers, vol. 4, p. 35.

This statement will be found in what is called the third volume of
Papers at page 579, and I will ask the Secretary to read the introduc-
tory remarks made by our counsel in the statement itself, which was
submitted to the tribunal at their request.

The Chief Clerk read as follows:

In accordance with the instructions of the tribunal, the

t and counsel of

the United States have caused tables to be ‘Pmpamd. showing the differences which
t between the stat ts of claims and losses submitted to the tribunal on the
of the United Btates, for the estimates based on these statements which have

presented on the of Great Britain.
The claims &reun by the United States are supported by sworn statements
presented by those who possess the necessary information, they exhibit in de-

tail the items which go to form the sum total, and the names of all who have made
reclamation, whatever may be the sum which the tribunal may see fit to award.
Dpins s we e Dol he compt Tt o>
as well turst.glejgo ard amount as for the other facts con g them which gov:
ernments are in the habit of requiring, in such cases, from their own citizens. If
thas ap that these computations show the entire extent of all
which the result of the ications of this tribunal onght to enable the United
Btates to make compensation for.

Mr. CARPENTER. Itshould bestatedin this connection that this
statement of claims upon which we were to proceed does not contain
a single reference to anything but individual claims, inclnding the
claims of these insurance companies. That statement was objected
to by Lord Tenterden on the part of Great Britain. Mr. Davis,in
reply to the objection, in the fourth volume of the Papers, page 39
spgga in French, and I have had a Frenchman translate it, and I wi
read it:

(@) The t:mnﬁa comprehends all the claims of the United States which are des-
ignated under the o title of claims.”

* Alabama
b) The txi by its liminary opinion, has limited the erality of the
; 4 Sart it tional @ by the United

gxtftlgsiun. in striking out certaln elaims for na losses

Bnt.,'at.w!d.ing to that opinion, the tribunal retains jurisdiction of the question
of all the claims made by the United States in the interest of individial losers, and
co%: under the generie title of ** Alabama claims.”

@ losses of the officers, and in general of the crews, of captured ships are no
lesa valid than those of the owners and insurers. Doubt is impossibie in that re-

Again, on page 40 of the same volume, he says; I read the transla-
tion:

The United Statés make claim for all the individual shares of ehips, whether the
owner of the share, however small, makes or not, beéause the United Stakes
will be obliged to indemnify all the owners—

Mark the langnage—
Because the United States will be obliged to indemnify all the owners in case the tri-
award @ gross sum to the United States, If this were not done there
wonld be an evident injustice. The objectof the is to ind the United
States for all losses suffered by their citizens, and not to impose a of that in-
demnification upon the United States themselves.

Our statement of the amonnt due our citizens, the individual claims,
was $14,437,000, as is found in the fourth volume of Papers, so called,
page 44. The English statement, criticising this, claimed that the
amounf to be allowed upon that statement for individnal lossesshould
be §7,074,000. That was the issne finally made up between Great
Britain and the United States, and related solely to the amount which
onght to be allowed on the statement of individual losses which Mr,
Davishad presented to the arbitrators, at their request ; Great Britain
claiming tiat it shonld be redunced fo seven million and over, and we
insisting upon the fourfeen and a half million. Thereupon these
statements were taken into consideration by the arbitrators, and con-
stituted the only remaining subject for their determination:

I will nof criticise the lanfma.ga of some Senators in regard to what
subeequantlg took place. Here were these arbifrators, men of dis-
tinetion and character from different nations sitting under a trea
which was intended to be the harbinger of to all nations an
the prediction of better times to come to all the world, acting on their
honor and their conscience. The Senator from Maine says that they
did not know anything about if. They fook the two statements of
the claims, varying seven millions in amount, they went up into a
mountain and chalked on a barn-door, and split the difference, and
brought in an award of fifteen and a half millions aq;a.inst. Great Brit-
ain, Why, Mr. President, if this was done, the arbitrators onght to
be impeached, if they were the subjects of impeachment. are
disgraced and condemned in the opinion and by the voice of all hon-
est men, if that is a fair statement of what they did. They were per-
patmtingba gross fraud. They were pretending to two independent
nations that they were acting carefully and conscientiously in arriv-
ing at the precisé amonnt that should be allowed for these individual
claims presented by the United States against Great Britain, and after
three months’ examination of the claims, aided by experts, they fixed
on the sum of fifteen and a half million dollars as the proper allow-
ance. But it is said this amount wad arrived at not by careful con-
sideration of the case, but by blundering, guessing, chalking on a
barn-door, and splitting the difference.

The best opinion I can form from the statements furnished and the
award is that the arbitrators allowed 6 per cent. interest. We psf
but 4 per cent. either under the act of 1874 or as proposed in this bi
The difference between the 4 and the 6 per cent. will reduce the sur-
plus probably to $100,000, showing with what accuracy the arbi-
trators made their calculation, and scanned the exact merits of the
claim which we presented against Great Britain.

In this econnection let me refer to the remarks of Mr. Pierce in the
House of Representatives, made on the 20th of June, 1876. It is a
short paragraph, and I will read it. Mr. Pierce was a member of the
other House Boston, a man whose integrity will cheerfully be
vouched for by every Massachusetts Senator. He said, speaking of
this subject:

And in this connection I may be permitted to state that I have the word of one
of the arbitrators at Geneva that the claims of the underwriters formed the basis
of the award paid to this Government by Great Britain, and that the records of the
court clearly show that fact.

Then as far as I have gone, Mr. President, I claim to have shown
that the claim for enhanced war premiums was first declared by Mr.
Fish to be of no consequence, and that it was pressed before the arbi-




1880.

CONGRESSIONAL RECORD—HOUSE.

trators only for the purpose of having it removed as a bone of con-
tention between the two nations, andg that we never expected any
damages in consequence of it; then that the arbitrators themselves
solemnly decided it to be invalid; next that Mr. Davis before the
arbitrators withdrew them, or at all events submitted to the decision
and said they would not be further insisted upon; then the public
announcement of the arbitrators themselves that these claims would
no longer be considered; and then, on the authority of Mr. Pierce,
the declaration of Mr. Adams—I have no doubt he referred to Mr.
Adams—that the claim of the underwriters formed the basis of the
award and that the records of the court would show it.

Mr. BUTLER. If the Senator from Wisconsin will yield, I wish to
move for an executive session.

Mr. CARPENTER. I give way.

Mr. BUTLER. I move that the Senate proceed tothe consideration
of executive business.

The motion was to; and the Senate proceeded to the con-
sideration of executive business. After forty-seven minutes spent
in exeeutive session the doors were reopened, and (at five o’clock and
twelve minutes p. m.) the Senate adjourned.

HOUSE OF REPRESENTATIVES.
FrIDAY, April 16, 1880.

The House met at twelve o'clock m. Prayer by the Chaplain, Rev.
W. P. HarrisoN, D. D.
The Journal of yesterday was read and approved.

SOLDIERS’ REUNION AT MILWAUKEE.

Mr. BOUCK. I ask unanimous consent fo take from the Speakér’s
table for consideration at this time the Senate joinf resolution No.
102 anthorizing the Secretary of War to loan certain tents, flags, and
camp equipage for the use of the soldiers’ reunion at Milwaukee, in
the State of Wisconsin, in June, 1880.

There being no objection, the joint resolution was taken from the
Speaker’s table, read three several times, and A

Mr. BOUCK moved to reconsider the vote by which the joint reso-
lation was passed ; and also moved that the motion to reconsider be
laid on the table.

The latter motion was agreed to.

INSANE ASYLUM IN DAKOTA TERRITORY.

Mr. BENNETT. I ask unanimous consent to report from the Com-
mittee on the Public Lands for consideration at this time the bill (H.
R. No. 5502) granting to the Territory of Dakota section 36, in town-
ship No. 56 north, of range No. 94 west, in the county of Yankton, in
said Territory; for the purposes of an asylum for the insane, and
granting fo said Territory one section of land, in lieu of said thirty-
sixth section, for “"hm,llPﬁ:;Pm This is a bill of great local interest
and i nee to my tory just now.

The SPEAKER. The bill will be read, after which objections will
be in order.

The bill was read, as follows:

Be it enacted, dc., That sectlon 36 in township No. 56 north, of range No. 94 w
in the erﬁy of Yankton, Territory of Dakota, be, and the same ishereby,
to said Territory for the pnrgosas of an asylum for the insane; and that there be,
and is hm?by.fsrmnted to said Territory one section of land, in lien of said thirty-
gixth section, sehool pu ; said section to be selected by the governor of
said Territory from of g:blin lands subject to private sa{a or entry. Such

, when so ¢, shall be certified 1 said governor to the surveyor-

said Territory and to the officers ogt.halncal land office of the district in
B e e e e

lands granted to said Territory for u‘ffoﬁi’?m;‘é‘m kel

There being no objection, the bill was received, ordered to be en-
and read a ﬂ';er time; and it was aecordingly read the third

time, and i

Mr. VAI%E moved fo reconsider the vote by which the bill
was passed ; and also moved that the motion to reconsider be laid
on the fable,

The latter motion was agreed to.

ROGER A. PRYOR.

Mr. HERBERT. I ask consent to take from the Speaker’s table
for action at this time Senate bill No. 1489, to remove the political
disabilities of Roger A. Pryor, of New York.

There being no objection, the bill was taken from the Speaker's
table and rea.g a first and second time.

The SPEAKER. The accompanying petition will be read.

The Clerk read as follows:

To the honorable Senate and Hmaquﬁ;mﬁm
of the United States of America:

Your petitioner, Roger A. Pgor. a citizen of the State of New York, respect-
fully represents that by reason of the sions of section 3, article 14, of the amend-
ments to the Constitufion of the United States he is under political disabilities ;

has been since the close of the war of the mbefl?on a peaceable and
uiet citizen of the United States; that he submits to and obeys the Constituntion

MUmmd!-am;hmdthemmongn 0‘l’i.';’.‘-:l:um.v.ﬁmx,y‘_fimrpe-
titioner prays that his said disabili curred by reason participation in
the said war may be removed. x an

And as in duty bound, he will ever pray, &c.

New Yorg, March 8, 1880.

ROGER A. PRYOR.
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The bill was ordered to a third reading, read the third time, and

passed ; two-thirds voting in favor thereof.
KIMBERLY BROTHERS,

Mr. GOODE. I ask unanimous consent to have taken from the
Private Calendar for present consideration the bill (H. R. No. 3290)
for the relief of Kimberly Brothers.

The bill was read, as follows:

Whereas Kimberly Brothers, of Norfolk, Vl.rgﬂa, made a contract with the
Secretary of the Navy for s&yplymg the Marine Corps with rations for eight sta-
tions, to wit: Portsmouth, New Ham i Massachusetts; New York,
New York; Philadel Pennsylvania; Annapolis, land ; Wu.{ﬂ.ll‘fmn, Dis-
trict of Columbia; Norfolk, Virginia, and Mare Isiand, California, said. contract
bearing date the 11th day of J 1879, and being for the supplying of such rations
for the fiscal year commencing July 1, 1879; and

Whermdimmklngthemdconmthmhu been an advance of the price
of all articles entering into the rations thus to be lied of about 50 per cent.,
8o that the said Kimberly Brothers are now filling said contract at a loss to
them of about 850 per day: Therefore,

Be it enacted, de., That the Secretary of the Navy be, and he is hereby, anthor-
ized and directed to examine the accounts and s of said Kimber],
and to make an allowance to the said contractors, above the contract price, as he
may, under the circumstances, deem just and equitable,

Mr. BREWER. I desire to reserve a point of order on this bill.

b'I‘he SPEAKER. The gentleman from Michigan [Mr. BREWER]
objects.

.GARFIELD. When this bill was up before I asked for its refer-
ence to the Calendar simply because I then wanted to get fo publie
business. I know something about the merits of this bill, and I think
:'ra ought to consider it. I withdraw any objection I made at that

ime. .

The SPEAKER. This bill is in the Committee of the Whole on the
Private Calendar. Hence the point of order of the gentleman from
Michigan would be equivalent to an objection.

Mr. GOODE. I hope the gentleman will withdraw his objection.
There'is immediate necessity for action by the House, if we intend to
ac'ij:s at all on this bill. These parties are now suffering a loss of §50
& .

MK BREWER. I have not examined this matter at all; but it
seems to me it ought to be considered in Committee of the Whole. I
shall object for the present.

CONDEMNED CANNON FOR MARION ARTILLERY, SOUTH CAROLINA.

Mr. DIBRELL. I ask unanimous consent to have taken from the
Calendar of the Committee of the Whole House on the state of the
Union the bill (H. R. No. 5041) to authorize the Seomt:rfy of War to
turn over to the governor of South Carolina four pieces of condemned
cannon for the use of the Marion Artillery. bill is in the exact
lan dictated by the General of the y.

e bill was read, as follows:

Be it enacted, &%., That the Saemhlaro:t War be, and he is hereéby, directed to

deliver to the governor of the State of th Carolina four Napoleon guns, or other
mdmnﬁmnmnowhﬂdﬁhﬁ.ﬁrhmﬂmeummmym in
said State: i Thahbutomaﬂddeﬁvaahﬂibemmmswmhqof%u

will take such o tion from the governor as will insure the return of said
to the United Stx?gg“ whenever they may be demanded. i

Mr. ALDRICH, of Illinois. I object.

Subsequently the objection was withdrawn, when the bill was or-
dered to be engrosaed r a third reading, was accordingly read the
third time, and passed. :

Mr. DIB!R.E moved to reconsider the vote by which the bill was
passed o ; and also moved that the motion to reconsider bé laid on the
table.

The latter motion was agreed to.

SETTLERS ON PUBLIC LANDS.

Mr. VALENTINE. I ask unanimous consent that the Committee
of the Whole House on the state of the Union be discharged from
the further consideration of the bill (H. R. No. 4227) for the relief of
settlers on public lands, that it may be taken up for consideration.

Mr. ATKINS. Let us hear if read.

The SPEAKER. The right of objection will be reserved.

The bill was read, as follows:

i d¢., That when a or timber-culture claim-
an? :h‘:ummwdtban relin mggtmmm Jand the land
covered by such claim shall be held as open to settlement and withont far-
ther action on the part of the Commissioner of the General Land

Sgc. 2. In all cases where any person has contested, paid the land-office fees,
and procured the cancellation of any pre-emption, homes! or timber-cultare
entry, he shall be notified by the regi of the land office of the district in which
such land is situated of such cancellation, and shall be allowed thirty days from
date of such notice {o enter said lands: Provided, That said register s be en-
titled to a fee of §1 for the giving of such notice, to be paid by the contestant.

The amendment reported by the Committee on the Public Lands
was read, as follows:

At the end of the bill add the words, *“ and not to be reported.”

M(Li.s %’I‘KINS. Does this bill come from the Committes on the Public
Lan

Mr. VALENTINE. Yes, sir; it is a unanimous reportfrom that com=
mittee.

Mr. DUNNELL. It is a very important bill.

Mr. PAGE. Let the report be read.

The SPEAKER. The report will be read.

The Clerk read as follows:

The C ittee on the Public to whom was referred bill H. R. No, 4227,
makﬂo : th[gn f?ui‘!]?;in IR% themonm,ds'mommﬁudlng certain amendments to be
a , AL othnnpua:

nder thelaw and rulings of the General Land Officé now in foree, if a claimant
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