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LEA VE OF ABSENCE. 
By unanimous consent, leave of absence was granted.as follows: 
To Mr. BAILEY, for ten days; 
To Mr. BAYNE, ind~finitely; 
To l\lr. WILSON, for two days; and 
To Mr. COWGILL, for ten days after Monday, the 7th, on account of 

important business. 
LEAVE TO PRINT. 

Mr. PRESCOTT, by unanimous consent, obtained leave to have 
printed in the RECORD, as part of the debates, ~ome remarks he had 
prepared on the funding bill. [See Appendix.] 

BANK ~VESTIGATION EXPENSES. 
The SPEAKER, by unanimous -consent, laid before the House a 

statement of disbursements by John G. Thompson, Sergeant-at-Arms, 
House of Representatives, on account of sub-committee of the Con!­
mittee on Banking and Currency investigating Ocean National Bank 
of New York and German National Bank of Chicago, under resolution 
.of June 4, 1879, with accompanying vouchers; which was refened to 
t.he Committee on Accounts. 

CAPTAIN J. SCOTT PAYll."'E. 
The SPEAKER also laid before the House a letter from the Secre­

'tary of War, relative to the promotion of J. Scott Payne, Fifth Cav­
;alry; which was referred to the Committee on Military Affairs. 

OUDER OF BUSI~"ESS. 
The question being taken on the motion to adjourn, there were­

' ayes 65, noes 57. 
.Mr. TUCKER. I call for tellers. 
Tellers were ordered; and Mr. TUCKER and Mr. HOUSE were ap-

;-pointed. 
The House again divided; and the tellers reported-ayes 56, noes 56. 
The SPEAKER. The Chair votes" ay," and the motion is agreed to. 
And accordingly (at three o'clock and forty-five minutes p. m.) the 

IBouse adjourned. 

PETITIONS, ETC. 
'The following memorials, petitions, and other papers were la.id on 

the Clerk's desk, under the rule, and referred as follows, viz : 
By the SPEAKER: The petition of Emanuel Cole, for the exten­

sion of a patent for cleaning, hulling, and grinding gm.in-to the Com­
mittee on Patents. 

By Mr. CHITTENDEN: The petition of Arnold Gray, for legisla­
tion regulating immigration-to the Committee on Foreign Affairs. 

By Mr. DICKEY: The petition of James H. Barker and 120 others, 
citizens and ex-soldiers, for the passage of a law removing the charge 
of desertion from Thomas H. Newton, late private Company C, Forty­
eighth Regiment Ohio Volunteers-to the Committee on Military Af­
fairs. 

By Mr. DUNNELL: A paper relating to the establishment of post­
routes from Fairmont, via May and North Star, to Saint James, Min­
nesota, and from Fairmont, Minnesota, to Estherville, Iowa-to the 
Committee on the Post-Office and Post-Roads. 

By Mr. ELLIS: The petition of citizens of Texas, Mississippi, and 
Louisiana, for the abolition of the duty on salt-to the Committ.ee on 
Ways and Means. . 

By Mr. GOODE: The petition of B. W. Baker, for a change of n::i.me 
-0f the stea~-tng Edwin Ludlow-to the Committee on Commerce. 

By Mr. HALL: 'l'he petition of Wingate & Shaw, publishers of the 
Gazette, Exeter, New Hampshire, for the abolition of the duty on 
type-to the Committee on Ways and Means. 

By Mr. HUBBELL: The petition of William Porter and 20 others, 
Union soldiers in the late war of the rebellion, against the passage of 
the sixty-surgeon pension bill-to the Committee on Invalid Pensions. 

Also, the petition of T. K. Palmer and 49 oth~rs, of Ludington, 
Michigan, of similar import-to the same committee. 

Also, the petition of Thomas R. Lyon and others, manufacturers of 
lumber, salt, and shingles, of Ludington, Michigan, for the passage 
of the Eaton tariff bill-to the Committee on Ways and Means. 

By Mr. SCALES: The petition of citizens of New York, that titles 
to lands be granted to lndi::i.ns in severalty-to the Committee on 
Indi:m Affairs. 

IN SENATE. 

SATURDAY, June 5, 1880. 

The Senate met at eleven o'clock a. m. Prayer by the Chaplain, 
Rev . .J . .J. BULLOCK, D. D. ' 

The .Journal of yesterday's proceedings was read and approved. 
PETI'l'IONS AND MEMORIALS. 

Mr. KERNAN presented the petition of Willy Wallach, president, 
:and other members of the Stationers' Board of Trade of the city of 
New York, embracing within its membership paper manufacturers 
.and houses engaged in the book, stationery, wall-paper, blank-book, 
and other trades, praying the passage of a national bankrupt act ; 
which was referred to the Committee on the Judiciary. 

l\Ir. WALLACE presented a memorial of citizens of Pennsylvania, 
who we~e soldiers in the late war, remonstrating against the passage 
of the bill (S. No. 496) providing for the examination and adjudication 
of pension claims, and in favor of the passage of the bill for the crea­
tion of a court of pensions; which was ordered to lie on the table. 

He also pre ented additional papers to accompany the bill (S. No. 
1791) to increase the pension of James Fleming, a wounded soldier of 
the war of I r 12; which were referred to the Committee on Pensions. 

REPORTS OF COMMITTEE . 
Mr. PLATT. The Committee on Pensions, to whom was referred 

the bill (S. No. 1776) granting a pension to Margaret S. Heintzelman, 
have directed me to report it back favorably. The bill gives a pen­
sion of $50 a month to the widow of General Heintzelman. I think 
there will be no objection to its present consideration, and I ask that 
it may be considered at the present time. 

The PRESIDING OFFICER, (Mr. FERRY in the chair.) Is there 
objection. to the present consideration of the bill f 

Mr. COCKRELL. Is there not quite a. large number of pension 
cases upon the Calendar that have not been acted upon Y 

:Mr. PLATT. I have been absent for a 'few days, but I think they 
have all been acted upon. 

Mr. INGALLS. There are some on the Calendar that have not yet 
been acted on. 

Mr. PLATT. Very few, I understand. 
Mr. COCKRELL. And they have been reported favorably Y 
Mr. INGALLS. Yes, sir. 
Mr. COCKRELL. Then I must object to one being considered un­

til they are all considered. I will second a. motion to take them up 
at any time. 

The PRESIDING OFFICER. The Senator from Missouri objects, 
and the bill will be placed on the Calendar. 

])fr. GROOME, from the Committee on Pensions, to whom was re­
ferred the bill (S. No. 1038) to increase the pension of Edward How­
ard, submitted an adverse report thereon; which was ordered to be 
printed, and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(S. No. 972) granting a pension to Mrs. Anna I. Guest, reported it 
without amendment, and submitted a report thereon; which was 
ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1676) granting an increase of pension to Saint Clair A. Mul­
holland, reported it with an amendment, and submitted a report 
thereon; which was ordered to be printed. 

ADDITIONAL POST-ROUTE BILL. 

Mr. MAXEY. The Committee on Post-Offices and Post-Roads, to 
whom was referred the bill (S. No. 1771) to establish a post-route in 
Missouri, have directed me to report it with an amendment as a sub­
stitute. It is simply a bill to establish post-routes, in which we are 
all interested. The bill is very short, it is a. merely formal matter, 
and I ask that it may be considered and put on its passage. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 1771) to establish a post-route 
in Missouri. 

The bill was reported from the Committee on Post-Offices and Post­
Roads with an amendment, to strike out all after the enacting clause 
and to insert : 

That the following post-roads be, and the same are hereby, established: 
FLORIDA. 

From Hawthorne Post-office, via Mrs. :McNabb's, to Palatka. 
From Newnansville to Fort White. 

LOUISIANA. 

From Jennings, via Point-au-Loup Sprin_gs, to Germantown. 
From Walsh's, via Hickory Flat, to The Bay. 
From Rayna's, via. Plaguemines, Brusle, to Prudhomme City. 
From Brownssa~ville, via Rayville and Liddons Ferry, to .Abbeville. 

Th'DIAN TERRITORY. 

From Fishomingo, via Timber Hill and R. S. Bell's, to Little :Mineral, Texas. 
MISSOURI. 

From West Plains to Dixon Springs. 
TEXAS. 

From Clarksville to Albion. 

The amendment was agreed to. 
The bill was reported to the Senate as amended, and the amend-

ment was concurred in. · 
The bill was ordered to be engrossed for a third reading, read the 

third time, and passed. 
The title wn.s amended so as to read: "A bill to establish post­

roads." 
ENOCH DA VIS. 

Mr. BURNSIDE. I am instructed by the Committee on .Military 
Affairs, to whom was referred the bill (H. R. No. 5043) to remove the 
charge of desertion against Enoch Davis, to r~port it favorably, and 
I ask for its present consideration. It is simply to remove a charge 
of desertion. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. It removes the charge of de ertion 
n?w standing against Enoch Davis, la.te a private of Company G, 
Sixth Iowa. Volunteer Infantry _on_ the rolls filed in the office of the 



1880. CONGRESSIONAL RECORD-SENATE. 4181 
Adjutant-General, and directs the Adjutant-General to grant him an 
honorable discharge. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

BILL INTRODUCED. 
Mr. MAXEY asked, and by unanimous consent obtained, leave to 

introduce a bill (S. No. 1818) for the relief of D. W. Hatch, of Texas; 
which was read twice by its title, and, with the a-0companying papers, 
referred to the Committee on Claims. 

WITHDRAW AL OF PAPERS. 

On motion of Mr. HARRIS, it was 
Ordered, That Mrs. Eliza H. Powers have leave t.o withdraw from the files of 

the Senate the papers in respect t.o her claim against the United States, upon which 
there bas been an adverse report. 

COl\IMITIEE O~ CONTL~GENT EXPE~SES. 

Mr. HILL, of Georgia. I offer a resolution, which U; the formal 
and usual resolution in such cases, and I ask for its present considera­
tion. 

The resolution was read, as follows: 
R esolved, That the Committee to Audit and Control the Contingent Expenses of 

the Senate be authorized to sit during the recess of Con~ress and that the neces­
~l ~xf:ess~:~!~f be paid out of the "miscellaneous it~ms " of the contingent 

The Senate, by unanimous consent, proceeded to consider the res-
olution. 

Mr. SAULSBURY. I do not know anything about the necessity for 
that committee to sit during the recess, and I (lo not know whether 
it is usual or not. 

Mr. HILL, of Georgia. I will say that it is the universal practice. 
A similar resolution is passed at every session of Congress. 

Mr. SAULSBURY. I have no objection if it is necessary. 
Mr. HILL, of Georgia. It is simply to authorize the Committee to 

Audit and Control the Contingent Expenses of the Senate to approve 
accounts in vacation. That is all. They have no authority to do that 
unless they are authorized to sit during the recess. 

Mr. SAULSBURY. I merely wanted to know whether it has been 
usual to do this. 

Mr. HILL, of Georgia. It is not only usual, but a similar resolu­
tfon ha.s always passed at every session of Congress. 

The resolution was agreed to. 
DISTRICT MUNICIPAL CODE. 

l\Ir. HARRIS. I offer the following resolution: 
:Resolved, That the Committ-ee on the District of Columbia be, and hereby is, 

.authorized to sit during the recess of the Senate for the purpose of considering the 
bill to establish a municipal code for the District of Columbia; and that the neces­
sary expenses be paid out of the "miscellaneous items " of the contingent fnnd of 
the Senate. 

I will state that the only reason why I want the resolution passed 
is that we have a municipal code that has passed the Honse and been 
referred to the Committee on the District of Columbia. That com­
mittee propose to appoint a sub-committee to consider that code dur­
ing the recess so as to be prepared to report to the full committee 
immediately on the meeting of tho next session of Congress. I there­
fore desire the passage of the resolution. 

The resolution was considered by unanimous consent, and agreed to. 
ORDER OF BUSINESS. 

· Several Senators addressed the Chair. 
The PRESIDING OFFICER, (Mr. FERRY.) If there be no other 

concurrent or other resolutions, the routine business of the morning 
hour is at an end. 

l\Ir. BALDWIN. I ask the postponement of all prior orders for the 
purpose of taking up for consideration the bill (S. No. 1 04) to pro­
vide for the reappraisement and sale of the buildings a.nd grounds 
known as the Detroit arsenal, in the State of Michigan. 

Mr. COCKRELL. I am not opposed to the consideration of the 
bill at all, but I simply rise to ask that we this morning proceed to 
the consideration of the unobjected cases upon the Calendar. We 
have witnessed a spectacle which is not very pleasing for some time 
past-six, eight, or a dozen Senators upon the floor, all trying to catch 
the eye of the President and get the floor. Ti'lle is consumed, time is 
wasted, and no business is done. I have been here for five years, and 
I have never seen the Calendar of business or the Senate in the condi­
tion it is in now. There is not a Senator upon this floor who can 
point back within the la.st five years to a condition similar to that 
which now exists in regard to the cases reported by the committees 
of the Senate. 

\Ve have over six hundred cases upon the Calendar. We have only 
pas ed to the three hundredth case, and we have not disposed of much 
over one-third of the cases on the Calendar. Now, if we would go 
to t he Calendar and take up these cases in their order we could dis­
pose of all t he unobjected cases in one or two of the morning hours 
without any trouble. There would be no difficulty in it at all. Each 
Senator when the Calendar was being called would knowwhetherhe 
intended to object to a case or not. 

I am making this statement because I want to bring to the atten­
tion of the Senate certain things. Each Senator has certain cases 
that he feels a personal interest in, and there are other cases that are 
of a general character. Here is a bill for the payment of the claims 
reported allowed by the southern claims commission, in which there 

are five hundred and seventy-five people of the late insurrectio!lary 
States interested. I say to my friends that I cannot as chairman o:t 
the committee which reported that bill indulge in a continual wran­
gle here upon the floor of the Senate in order to have that bill passed. 
Then ihere is a bill reported from the Committee on Claims in regard 
to quartermasters' claims allowed under the act of July 4, 1 64, in. 
which Maryland, West Virginia, Kentncky, Missouri, Tennessee, In­
diana, Ohio, and Pennsy 1 vania are interested. There are some six or 
seven hundred cases there. That bill is reported favorably. I have 
some few constituents interested in it, as other Senators have. That 
bill ought to pass. I do not feel that it is my place simply to get UP' 
every morning and join in the wrangle with a dozen Senators upon 
the floor to have these bills called up. 

There are other bills of a public nature besides these individual 
bills. I am sure if Senators will permit us to go to the Calendar this 
morning and remain at it two hours we shall pass four times as many 
bills as we shall by taking them up out of order. 

Mr. HEREFORD. Allow me to say to the Senator~tha.t we could 
have passed about four bills during his lecture. 

Mr. COCKRELL. I have not consumed five minutes. I have not 
consumed half as much time as other Senators who are criticising 
the remarks that I have made on this question. I simply ask this 
as a matter of business, and I say to the democrats here that they 
are responsible before the country for the management of the busi­
ness of the Senate, and they have permitted it to get into a condition 
that it never has been in before. 

Mr. CAMERON, of Wisconsin. I think the Senator from Missouri 
is mistaken when he says that the spectacle we have witnessed has 
never been witnessed here before. 

Mr. HILL, of Gt:orgia. It is the case at the close of every session. 
Mr. CAMERON, of Wisconsin. I came into the Senate at the same 

time the Senator from Missouri did, and according to my recollection 
we have witnessed at the close of every session a spectacle similar to­
the spectacle which we have witnessed here during the last eight or 
ten days. I disagree with the Senator when he says that we can 
pa.as more bills if we go to the Calendar than we can by taking them 
up at the request of Senators. 

Mr. BALDWIN. I am quite in accord with what has been said by 
the Senator from Missouri as to the importance of taking np the Cal­
endar in its regular order, and for one I should be very glad to con­
sent to that course. I believe that it would conduce to the best in­
terests of the busine88 before the Senate. I know nothing of what 
has been the experience of the Senate heretofore; but certainly dur­
ing the present session it has been otherwise. Therefore I ask that 
all prior orders be postponed that the Senate may take up for pres­
ent consideration Senate bill No. 1804. The bill is a very short one, 
is of no local interest, it is of public interest, anu will not occupy,. 
in my judgment, the time of the Senate two minutes. I therefore 
ask that all prior orders be postponed for the purpose of taking up 
Senate bill No. 1804. 

Mr. MORGAN. I concur in much that has been said by the Sen­
ator from Missouri on this occasion. I am very much disposed to pro­
ceed to the regular consideration of the Calendar. I believe by de­
voting our attention to it we can very soon get through with the most 
important part of it, to say the least. _ 

There is a bill on the Calendar partly disposed of, which has beet1' 
discussed before the Senate, which relates to an act of courtesy toward 
a foreign government, the government of Sweden and Norway. That 
government has been before Congress here through letters from th& 
Secretary of State for two or three sessions, asking the adjustment 
of a matter of controversy between the United States Government 
and one of the citizens of Sweden and Norway. The bill is nearly 
disposed of. The Senator from Vermont [Mr. Emrn~ns] made a few 
objections to it, which I propose to answer in a.few moments, as far as 
I am able to answer at all, and I should like very much to have the 
Senate extend to the Committee on Foreign Relations and also ex­
tend to the government of Sweden and Norway the courtesy of hav­
ing the subject disposed of. If the Senator from l\Iichigan succeeds 
in his motion to set aside the prior orders of the Senate, I shall ask 
that that bill be taken up. It is one that stands now virtually ait the· 
head of the Calendar, is the first case really ori. the Calendar, because­
there is but one case which has precedence of it, and the Senator in. 
charge of that is not here, so that we would not take up that case. 
This is really the first case on the Calendar. 

The PRESIDING OFFICER. The Secretary will report for infor­
mation the bill a.sked for by the Senator from Michigan. 

The CHIEF CLERK. A bill (S. No. 1804) to provide for the reap. 
praisement and sale of the buildings and grounds known as the De­
troit arsenal, in the State of Michigan. 

The PRESIDING OFFICER. Is there objection to the present con. 
sideration of the bill Y 

Mr. MORGAN. I hope the Senate will allow me to have the bill 
considered which is at the head of the Calendar, and then we can get 
along I think pretty smoothly with all the work that is before us on. 
the Calendar. . 

Mr. JONAS. The objection to the consideration of the Calendar at. 
the present time is that it puts it jn the power of a single Senator 
to defeat any bill that is reached. If W6 take up the Calendar a 
single objection suffices to send any bill to the end of the Calendar 
and to prevent its consideration at this session. 
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Mr. MORGAN. I do not understand the rule in that way. 
Mr. JONAS. That is the rule under which we act. There is scarcely 

a bill on which there is not some minority, no matter how small, per­
haps a single member of the committee reporting the bill, who would 
carry his objection into the Senate and by a single objection defeat 
the bill, no matter how meritorious. 

Mr. INGALLS. The Senat@r is mistaken in regard to the rule. 
Any bill is under the control of a majority, whether it is objected to 
<>r not. 

l\Ir. JONAS. The rule does not say so. 
Mr. MORGAN. That is distinctly the rule. 
l\Ir. JONAS. The rule says : 
And bills that are not objected to shall be taken_ up in their order, and eachSe~a· 

tor shall be entitled to speak once and for five llllilUtes only, unless upon motion 
the Senate ehall ait any time otherwise order; and the objection maybe interposO'l 
at any stage of the proceedings. 

Mr. INGALLS. Certainly; and a Senator may ask a vote of the 
Senate upon proceeding to the consideration of a bill so objected to, 
and if a mi:ijority so determine the consideration of the bill will be 
continued. 

Mr. JONAS. It has been construed that a single objection suffices 
to carry a bill over. 

The PRESIDING OFFICER. The Senator from Louisiana will 
bear in mind that this rule has been adopted by a majority of the Sen­
t1t e and can be overruled by a majority. It is ZI> simple order of the 
Senat e, which is controlled by a majority of the Senate. 

Mr. JONES, of Florida. I do not wish to speak, particularly about 
the bill t he Senator from Michigan moves, but I want to say that I 
<lo not concur in what was said by the Senator from Wisconsin [Mr. 
CAMERON] awhile ago. Al though I crune into the Senate at the same 
time be dicl, I have no recollection of any such scenes as we have bad 
here in straggling to get the floor within the la.st few days. 

Mr. HILL, of Georgia. I have seen them. 
Mr. JONES, of Florida. For one I wish to see the Senate conduct 

its business in regular order and go to the Calendar, and then there 
will not be this scramble, and each Senator will have then all the 
<>pportunity that oth~rs .have. The objec~ion. of the Senator from 
Louisiana I do not thmk is wholly tenable m view of what has been 
said. The matter is altogether in the control of the Senate. 

Mr. EATON. I dislike very much to object to taking up the bill 
which my friend from Michigan has suggested, but I agree entirely 
with the Senator from Missouri. I stood here yesterday and the day 
before addressing the Chair time and time again, as my friend from 
'Tennessee [Mr. BAILEY] did, and wec?ul~getnorecognition .. !shall 
not do it any more. I am through with it. There are certam mat­
ters here, not private matters but public mat~rs, reported by the 
-committee of which I have the honor to be chairman, and unless the 
Calendar is taken up and reached in order those oases will not be 
reached by my a.sking for their consideration, for I have got through 
with that business. 

Mr. McMILLAN. Did I understand the Senator from Connecticut 
to interpose an objection to the bill which the Senator from Michi­
gan asks to have considered 'I 

Mr. EATON. I did not. I said I difiliked very much to object to it. 
Mr. McMILLAN. I was going to say that I think the Senator from 

Michigan should have this bill disposed of. 
Mr. DA VIS, of Illinois. I have no objection to the thing going on 

~s it did yesterday if the Senate is so disposed; but we cannot let 
the Senator from Michigan have bis bill considered unless everybody 
-else has an equal chance. I am very anxious to ha.ve a. measure taken 
up. I have no objection, if it is to be the rule, to have a scramble 
go on. 

Mr. BALDWIN. I have heard the same objection from day to day, 
and yet persistently t!Je Senate ha~ laid aside the .Prior orde!s and 
taken up particular bills out of their ?rder. T_he bill I i;nove is very 
13hort · it could have passed a dozen tmrns durmg the little debate 
that has occurred here on this question. ltisa matter, as I observed 
before of no local interest, of public interest entirely, and I presume 
there ~11 not be a word of objection to it on the part of any Senator. 

But I have occupied more time in saying this than it would have 
-taken to ha.ve considered and passed the bill. 

The PRESIDING OFFICER. Is there objection t o postponing 
all prior orders and proceeding to the consideration of Senate bill 
No. 1804' 

DETROIT ARSENAL. 

By unanimous consent, t he Senate, as in Committee of the 'Vbole, 
proceeded to consider the bill (S. No. 1804) to provide for the reap­
praisement and sale of the building and grounds known as the 
Detroit arsenal, in the State of Michiga?. . . 

The bill was reported from t he Committee on Public Lands with an 
amendment, in line 8, after the word "bidder," to in ert "but not to 
be sold at les t han t he appraised v-alue thereof; " so as to make the 
bill read: 

B e it enacted cf;c. , That the Secretary of the Interior be, and be is hereby, author­
ized t o cause to'be made a new appraisement of the lots and block s rem:iining unsold, 
said appraisement to be at their present cash value; after su ch apprru.sal the ~racts, 
lots and blocks now l"emaining unsold to be offered at public sale to the highest 
bidder, but not tG be sold at less than the appraised value thereof; and in case any 
subdivision or subdivisions shall remain unsold the sale shall be postponed from 
time to time until the entire tract shall be disposed of as hereinbefore provided. 

The amendment was agreed to. 

The bill waa reported to the Senate as amended, and the amend­
ment was concurred in. 

Mr. COCKRELL. At the end of the bill I move to add the follow­
ing proviso : 

Provided, That such subdivision or subdivisions as may remain unsold, after 
having been twice offered at public sale under this act, may be sold at private sale 
for not less than the appraised value. 

Mr. BALDWIN. I have no objection to that. 
Mr. McDONALD. I am not exactly satisfied with the amendment 

offered by the Senator from Missouri. I do not think we should pro­
vide that this property may be sold at private sale at any time. 

Mr. COCKRELL. I will state to the Sena.tor the object of the 
amendment. This land was offered to be sold a long time ago; it 
was appraised and offered for sale. There has been expense connected 
with it and it bas not been sold. The bill provides for a reapprai e­
ment and then for a public sale. 

Mr. McDONALD. I understand that. 
Mr. COCKRELL. If, after it has been offered at public sale twice, 

nobody bids the appraised value-and it cannot be sold for less-the 
amendment provides that after that time it shall be sold at private 
sale at not less than the appraised value. 

Mr. McDONALD. I understand this bill. It was before the Com­
mittee on Public Lands, of which I am chairman, and the committee 
re.ported it back with an amendment, to which the Senate has agreed· 
that is, requiring that the land shall not be sold at less than the ap­
praised value. The concluding pairt of the bill , a.s agreed to by the 
committee, gives sufficient authority to sell this property without offer­
ing it at any time at private sale : 

.And in case any subdivision or subdivisions shall remain unsold, the sale shall 
be postponed from time to time until the entire tract shall be disposed of as here­
inbefore provided. 

That is, at public sale at not less than its appraised value. I think 
that if we go further than that, and after two offers permit the prop­
erty to be sold at private sale, it opens up some door for combinations 
by which it may be sold for less than it would be sold for at public sale. 

Mr. COCKRELL. It cannot be sold under the amendment for less 
than thf'I appraised value. 

Mr. McDONALD. I understand that, but the question of appraise­
ment may not always determine the accurate value of the property. 
If it cannot be sold for less than the appraised value and must be 
offered at public sale, there is no danger of these combinations; but 
if at any time it goes into private sale and the Government loses its 
control over the sa.le, it may be snbject t.o combinations and will bring 
probably less than its value. 

I trust the amendment will not be agreed to, for it certainly is not 
necessary in order that this property shall be disposed of. 

Mr. BALDWIN. When the amendment was offered by the Senator 
from Missouri I said at once that there was no objection to the amend­
ment. I still think there is no real objection to it. This property is 
called the Detroit arsenal, but it is probably known by perbap every 
member of the Senate that it is not in the city of Detroit. It is in a 
small village of two or three or possibly four hundred b1habitants, ten 
miles from the city of Detroit. It bas been unoccupied as an arsenal, 
unoccupied for any purpose whatever, for six, eight, or ten years; I 
do not exactly remember how long. It bas been advertised and offered 
~t public sale, how many times I cannot say, but time and again­
three or four, possibly ten or a dozen, times. I think ten or a dozen 
of the village lots that were laid out, the most desirable ones, have 
been sold, but the property has beensubiequently advertised and ad­
vertised again at public sale. Expense has been incurred by the Gov­
ernment not only for these advertisements, but for procuring auc­
tioneers, and requiring the receiver of the land-office to attend, and 
he receives a fee each time for his attendance, &c. Therefore it does 
seem to me that there should be no valid objection to the amendment 
offered by the Senator from Missouri. 

So far as I am concerned I care nothing about it either one way or 
the other. I think it is for the interest of the Government that the 
property should be sold, and if under this bill it should be advertised 
and offered at public sale twice, and then not be sold, I cannot well 
understand any very good objection that can be raised to allowing it 
to be disposed of according to the amendment offered by the Senator 
from Missouri. The object is solely that the property shall be dis­
posed of, a,s it is of no earthly use for the Government. Of course it 
is for the Senate to decide whether the amendment shall be agreed to. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Missouri, [Mr. COCKRELL.] 

The amendment was agreed to. 
The bill was ordered to be engrossed for a third reading, rea.d t he 

third time, ttnd passed. 
Mr. COCKRELL. I move t o amend the preamble by striking out 

the concluding words "at not less than the appraised value;" so as 
to read: 

Whereas Con!!I'ess, by an act approved March 3, 1875, authorized the Secretary 
of War to transfer to the custody of the Secretary of the Interior for ale, after 
appraisement, the buildings and grounds known as the D etroit ar enal, iB the 
State of Micbiuan, and provided that the Secretary of the Interior should cause 
the propertyto"'be subdivided into tracts of not more than !orty acre each, orin!-0 
town lots, with proper streets to render. the same acc~sSlble, ~nd then that said 
lots and buildings should b e sold at public sale to the highe t bidder ; and. 

The amendment to the preamble was agreed to. 
The preamble, as amended, was agreed t o. 
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MESSAGE FROM THE HOUSE. 

A message from the House of Representath·es, by Mr. GEORGE :M. 
A.DAMS, its Clerk, announced that the House had passed the follow­
ing bills; in which iti requested the concurren9e of the Senate: 

A bill (H. R. No. 1958) for the relief of Henry C. Groomes; 
A bill (H. R. No. 2123) granting a pension to Albert L. Jack; and 
A bill (H. R. No. 3558) for the relief of CharlotteM. Coward, widow 

of Captain Joel M. Coward. 
The messaue also announced that the Honse further insisted upon 

its amendme~ts to certain amendments of the Senate to the bill (H. 
R No. 61 85) making appropriations for the legislative, executive, and 
judicial expenses of the Government for the fiscal year ending June 
:30, 1881, and for other purposes, further insisted upon its disagree­
ment to the amendments of the Sena.ta insisted upon by the Senate, 
asked a further conference with the Senate on the disagreeing votes 
of the two Houses thereon, and had appointed Mr. J. D. C. ATKINS 
of Tennessee, Mr. HIESTER CLYMER of Pennsylvania, and Mr. J. H. 
BAA°ER of Indiana, managers of the further conference on the part 
of t he House. 

The messaD"e further announced that the House bad passed the 
joint resolat~n (S. ~· No. ~) extend~g the provisio~ of the first 
t>ection of an act entitled "An act fixmg the rate of interest upon 
arrearages of general taxes and assesements for special improvements 
now due to the District of Columbia, and for a revision of assess­
ments for special imprmrements, and for other purposes," approved 
June Zl, 1879, with an amendment, in which it requested the concur­
rence of the Senate. 

The message also announced that the House had passed the follow­
ing bills: 

A bill (S. Ko. 1249) to amend an act entitled "An act granting a 
pension to Sophia Brooke Taylor, widow of the late ·Major Francis 
Taylor·" and 

A bili (S. No. 1225) to remove the political disabilities of Jonathan 
H. Carter, of South Carolina. 

DRS. OWENS AND l\IARTIX. 

Mr. JONAS. I ask to lay aside all prior orders temporarily forthe 
purpose of t!)king up the bill (H. R. No. 4606) authorizing the Presi­
dent of ihe United States to nominate Drs. Thomas Owens and Will­
iam Martin assistant surgeons United States Navy. 

The PRESIDING OFFICER. Is there objection to the present 
consideration of the bill Y 

Mr. EATON~ I think I shall be compelled to object. Let us go 
to the Calendar. 

Mr. MAXEY. I appeal to the Senator from Connecticut not to 
make that objection. This is a very meritorious case. 

Mr. EATON. All these cases are meritorious except those in which 
I am interested, and therefore I withdraw the objection. 

Mr. McPHERSON. I should like to state to the honorable Sena­
tor from Texas that this bill is likely to provoke a great deal of dis­
cmision. The Naval Committee are not agreed upon this report, and 
for one I shall not consent to the passage of the bill in its present 
form. With this information if it is desired to take up the bill and 
spend as much time as is necessary for its consideration, well and 
good. 

Mr. JONES, of Florida. I had the honor of reporting this bill from 
the Committee on Naval Affairs, and it doe~ seem to me, with all due 
respect to the chairman of the committee, that there is nothing in 
it which justifies a long debate, unless somebody wants to speak 
against time, and I do not think gentlemen desire to do that here. 
It is a very small bill, and whatever merit there is in it can be pre­
sented in a few minutes. The bill has already passed the House of 
Representatives, having received the indorsement of the Committee 
on Naval Affairs of that body, has passed the Naval Committee of the 
Senate, a.nd is now here. I say at this late day a bill of that kind 
ought to be acted upon in preference to one that has not been con­
sidered at the other end of the Capitol at all. Bills that have passed 
the House of Representatives, and which have been sent over here 
and reported on, ought to have some preference. I am in favor of pro­
ceeding to the consideration of this bill. 

Mr. KIRKWOOD. I wish I could get some test vote to settle this 
question among us about the Calendar. Every morning we consume 
more time in djgcussing what we shall take up than it would take to 
pass a dozen bills. Will some older Senator suggest some way by 
which we can test the question and settle the matterT 

Mr. WALLACE. I suppose the Senator can move to lay the mo­
tion on the table for the purpose of going on with the Calendar. 

Mr. KIRKWOOD. Would a motion to go to the Calendar be in 
order f 

The PRESIDING OFFICER. It would be in order, objection hav­
ing been made by the Senator from Connecticut, [Mr. EATOX.] 

Mr. KIRKWOOD. I move, then, in order to settle t,his thing, if 
po sible, tha.t we proceed to the Calendar in order. 

The PRESIDING OFFICER. The Chair rules that motion is in 
-0rder unless the Senator from Louisiana makes a motion. 

Mr. INGALLS. A. motion is not necessary to bring up the Calen­
dar. 

The PRESIDING OFFICER. It is not necessary. 
Mr. JONAS. I ask for a vote on my motion, which was to lay aside 

all prior orders for the purpose of considering House bill No. 4606. 

The PRESIDING OFFICER. The Senator, not having made that 
motion before, makes the motion now to postpone all prior orders. 
'The question is on the motion of the Senator from Louisiana, [Mr. 
JO~AS.] 

Mr. KIRKWOOD. I hope the Senate will consider this a test ques­
tion; and this motion having been carried, ii it shall be carried, every 
man then is notified that he must scrambte in order to get a chance 
to have his particular cruse disp()sed of. 

Mr. MAXEY. I think the Senator from Iowa, who I know to be a 
very just man, as the Senator from Michigan has already bad his bill 
passed, should not give that notice, but should let this bill be dis­
posed of, giving notice now that after it is disposed of he will ask 
that the order in regard to tbeCalendar shall be enforced. 

Mr. KIRKWOOD. What will become of the next bill, then ? 
The PRESIDING OFFICER. The question is on the motion of the 

Senator from Louisianai, to postpone the present and all prior orders, 
the object being to consider the bill which he bas indicated. 

The motion was agreed to. 
The Senate proceeded to consider the bill (H. R. No. 4606) author­

izing the President of the United States to nominate Drs. Thomas 
Owens and ·wmiam Martin russistant surgeons United States Navy. 

Mr. COCKRELL. Let the report be read. 
The Chief Clerk read the following report, submitted by Mr. J OXES, 

of Florida, March 9, 1880: 
The Coll1lllittee on Naval Affairs, to whom was r eferred the bill (II. R. Ko. 4606' 

authorizing the President to appoint Drs. Thomas Owens and William Martin as­
sistant surgeons in the United States Navy, not in tbe line of promotion, have had. 
the same under consideration, and submit the following report, namely : 

The committee, upon the examination of the papers and records furnished by 
the Kavy Departmont, find that Dr. Owens was ordered before a medical examin­
ing board for examination, under the act of Congress approved February 15, 1879, 
to abolish the volunteer navy, and that the said board found him unable to pro­
ceed with his examination on account of sickness, which originated in the line of 
duty in the :Wavy. The provision of said act provided "that in the event of 
physical disqualification which occurred in the line of duty such officer may, upon 
the recommendation of a retiring board, be placed upon the retired list." In com­
pliance with this provision he was ordered to appeai before the retiring board, 
which board found him unfit for active service then, from causes origiaating in 
the line of duty, but, acting under the advice of the medical officers attached 
thereto, declined at that time to place him upon the retired list. After reappear­
ing before the medical examining board, and proceeding with his professional ex­
amination, under the disadvantageous circumstances of bis sickness, he was com­
pelled to withdraw therefrom, by advice of his then attending ph:\'sicia.n, Medical 
Inspector Philip S. Wales, United States Navy, who recommended a change of 
climate as being necessary for his health. 

The medical examining board, in their report to the honorable Secr~ry of the 
Navy, recommended Dr. Owens to be placed on the active list as an assistant sur­
geon not in the line of promotion, stating that he was compelled to withdraw from 
his examination on account of sickness which oriJ:tinated in the line of duty in the 
Navy. The honorable Secretary of the Navy approves the recommendation of the 
board and recommends favorable action by Congress. 

The committee also report that the medical examining board made same recom­
mendation in the case of -Dr. William Martin, which is also approved by the hon­
:li'~~~: ~ll~~etary of the K avy; and the committoo recommend the passage of the 

Mr. ANTHONY. I have an amendment to offer at the end of the 
bill. I move to ac d : 

PrO'IJ'i.ded, That they shall pass all the customary examinations into their med­
ical, professional, and physical fitness for the ap~ointment: And provided f urther, 
That in the judgment of the Secretary of the Navy such addition to the medical 
corps of the Navy is desirable. • 

Mr. McPHERSON. I desire to say only a word upon this amend­
ment. It seems to me this bill proposes the most unprecedented 
thing that ever has been attempted to be done by any department of 
any government upon this earth. Think of the idea of appointing 
two men said to be physicians as assistant surgeons in the Navy when 
they have already been before a board of examination and failed to 
pass an examination before that board I Even the report itself shows 
.that when they were before the board both pleaded physical inability 
to go on with the examination. All that the amendment of the honor­
able Senator from Rhode Island proposes to do is, if these two par­
ties here named are appointed assistant surgeons in the Navy, that 
they shall come to that place in the same form and manner and with 
the same qualifications that every other appointee in the Navy must 
possess. In other words, the idea of appointing a surgeon in the 
Navy and sending him out on a vessel to some foreign station without 
a knowledge on the part of the Navy Department that that surgeon 
is capable of performing any duty that he may be called upon to per­
form is to my mind a most outrageous thing. 

I am perfectly willing that the President should appoint both Drs. 
Martin and Owens or one hundred other surgeons if their appoint­
ment be necessary for the performance of the duties required by the 
naval service; but I am not willing, and I do not think there is a Sen­
ator on this floor who will be willing, to permit an appointment of 
that kind to be made unless the applicants pass through a physical 
and a professional examination as to their .fitness to perform all the 
duties required. 

I hope that the amendment will be agreed to, and under no circum­
stances should the bill be permitted to pass.without the guard that 
the amendment proposes to impose. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Rhode Island, [Mr. ANTHO~TY.] 

The amendment was agreed to. 
The bill was reported to the Senate as amended. 
J'.\.Ir. JONES, of Florida. This bill came from the House with all 

the facts of this case open; there was no concealment about it at 
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all; Dr. Ow.ens,1from the wcord, 'appears to· have been in-the vi0Tun- officer would have a. claim for redress-upon the Goverl!l.ment for eend­
teer service· for fourteen yea.rs. The better part of his life up .to·t~ pig_~ ·q~ck o:p board ship to perform that iServi,ce . . l ~o not say it is 
time haB ·been. spent in the service of •the; United t.Sta.tes. as~ a na-vfil so; but.I ~eclare :th~t;foi: ~nything th~ N a;vy Dep~~tQleDit ki;i.Qws 11>.boµt 
surgeon. Dr. Martin was also in the naval servi_ce. ~do not know him it~ r· Th~ Navy Dep~ment .have ma.de no examination· t4eY. 
how many years he was there, but I have reason to ~now he was there do not knqw the man's qnahficatjons; and yl}t the , bi.U d!3Qlares that 
for some · length of. time,•and I aIJlJ informed that Dr. Owens was in tihey s)l31U give J:ljrµ_ a certificate as. ~ssistant surgeon. , , 
the naval service as a physioiarr fourteen yea.rs or .nearly that time, . Mr JONE.$, of Florida,. May: I ask.the Senator a question f ,. 
and that during that time he contracted disease whli.lh rendered him Mr. McPHERSON. Yes, sir. . , , . , 
physically incapable of undergoing1 the examination which he was ~ ' ?I.fr. JO:~ES, .of Florida. It cannot be d~nied that these gentlemen 
cailed upon to undergo when the board met toexamine ·him, and they naV(f jPOth been ill! :the public servj._c~ ~or years. Will t~y,pe called 
so reported. -,The recommendation of the board was that in1consider- p.pon, if this bµ.l p~s, 1to discha.rgeany, mor~ re~ponsible duty now 
ation of the facts-in· ills case be be not required to undergo this· ex- than theY11were calledJtpon to discharge when they were ip. the pqb-
amination, and recommended .that Congress should put him upon the lie se~v~ce befQrf' f , . . 1, , 11 

roll of surgeons not in the line of promotion. The Secretary of the · ?iµ. McP~:ij.SON. I have· only to say now, tbat1 we are placing 
.Navy, understanding the whole .case, indorsed that recommendation. ~hem in the naval service ; we are making .them assistant surgeons 
Th.a House of Representatives considered. it. and. passed the bill and l,11 the Navy as t~e bill says "not in the line of promotion." .Whoever 
sent it to us. I am informed that this gentleman isaneducatedphysi- ).1.eard of suc)l ~case int.be Navy,.of the United States, appoin,ting an 
cian, a graduate of a medical institution of high1 chaucter in the offi,cer ~n the Navy not iq the li~e of promo.tion l Jt raises a pre­
oountry, and that ;\V hlle in the service as a surgeon he bore ai .high sumption and a reasonable one that both these surgeons do not think 
aharacter. -But belonging to that volunteer force which was a.wept ~hemselves tb;lt ®.~y-can. pass , the necess~ry examination to qualify 
away a, year or BO ago by act of Congress be .went out, and it is con- ~em ,to be promoted. ., , , . : ~ . , , 
ceived that· his case is a little more meritorious than others,'and a dis- 11 I never "".ill rPOnsent .to q.pppint .anybody in the Naw not .in the 
position has been manifested to retain him. He was suffering, it seems, ine of promotion.; .:inore e&pecially will I never consent to appoint a 
from inirmity when he was called upon to appe~ before the. board, surgeon, ju tQ.e-Navy•who deals .with hundreds o~ his fellow-officers 
and the poard itself in its officjal communication recognized that.fact. µntjl Phat surgaoµ.. passes all the examinations that it is r!'lqnisite u,n­
·When a man bas been in the trying situation in which this officer has der the statute that he sh~ pass and.shows his fitness to perform hLs 
been placed while i:h' the p'Q~lie service, when I;te lost his }lea,,ltl;l~ 'whe'n duty everywhere and in every emergency. , 
he.pas eq. tb,ro1?-gh ,a J?etipd of fo,µtteeh y~ars· oi s,e~.yj.~e )V~~p. nothing These two of'!JQeJ,'s have been before a b?11rd pf examinatiop.. Their 
sai{i ngamst his ,proiess10nal chl).racter, wh"6n.he . .lls1adnntted on all names have been before the Naval Committee of the Senate, at least 
hands to have done his duties properly, surely therei~ raised .at least on~ of t~em, .for the past two years ask.ing ti.rat to pe appointeQ. assist­
som~ presumption' in hii? favor. · It is not like t,he· ca.SE} of ·~ II\an corli- ~t surgeon_., Tlnit i~ the cas~ pf Dr1 Martin, . His case was not aeted 
jng fqnya'rqfor thefilst ~i:tp.e3<sK,ing t,o 4'ave,:;u;i ex.amina,tion'. ~i.Spens~d on further than this: A board of examination, such a. board of exam­
:wit.h and -seekipg. too btrnde himself into the public service who never ~ tion as every .surgeon in the Navy is r~q uired to pass, was organ­
was connected with it a. single day .. This is not :that case, but it is ized. Drs. Martin and Owens went before tijat board, and,, strange 
the case of a man whose l>est Y.ear up to the pre "ent ,t,ime ;h.a;ve been as it may seem, neither of them, on.account of temporary illnes , as 
;dernted to the public erv,ic~ _honorab1y ,a.p.d ·credij;ably,i ~nd il;l 'view it was said, was able 't6 pass the exa'miriation: The president of that 
of the peculiar facts ?f the case ~he board ~ade th~s. reconime_nda.tion board 'W'.Tot~ a _ very flattering: letter, no d?nbt ' sympathizin&" 'Y1-th 
and we acted upon it.ai suggestion-, made•-111 arspmt• of ~mty, a.nd them, in which he -sta.te,d the 'fact to the Secretary of the Navy, not 'as 
whic?i had the sa:1i1.ctio.n o~ the

1 
b~~d of,, tb,e'~a~·-J;>!IP.ar~ilie.nt· 7 • 1T4at a report- of-the boardJ'~meoiber/but-~.si~ply-a~ individual opini~1;1., 

113 ~be }VhO~e c;ia,se 6lS t_o l;)r. O\'\".~ms. , r, , u. , ·'' • , , '" : , that he thon~ht by tune and attentidJj to their. health perhaps it 
With respect to Dr. Martin, whom I happen .to know personally, iirightl>e"poss1bie for them to' prosecute th13ir studies in order to fit 

the facts of his icase are -somewhat/ -different; . In•the ·~reat epidemic them·to pass the examination creditably. : " 1
• • • ' 

1 
' ' 

which prevailed a few years ago iqi 'tlie 61tfiµ'. ~P.\c;ih1 P'l't 'fr\el\9.."frpm · Now; au that the amendment of the honorable Senator from Rhode 
;LouiSia~a.. [Mr.'JoNAS] :resides he .di tl}lguished.hunaeli 'f.o:iiheroi!3m Island requires is that before they are placed in the ·Naiy as a sist­
and t1evotion such as has not often o.been exhibited. by physicians in ant surgeons they shall have passed the exa~ination required by the 
a crisis like that. It is a well"kl)own· pu~lic: faet in the clVi·<if 'New statute. I say that to do less than that wdUld Ma vety' gro s act 'Of 
Orlef11ls 1hat.D.r Martin .rendeyed ,th«( ·~os,t e;f!i.cjeilt se.&iP6, the~e }n impropriety on the part 'of the Senate. • ' •-
'the .midst of tnat terrible "epide:i;nfo o.f ally man whose. name has-.been Mr. JONAS! )fr! Pre ident, I CaJ.l. add· but very-liptle'to what the 
professionally connected with it. ·'' '-'·" honorable Senator from Florida ;has a\d in relation to thjgmatter . 

. - ~lr. MAxEY. And he has th~ gratitude of. that whole people~ Dr·. Owens was fn the United States Na.-vy for foutteen yeat in the 
Mr. JONES, of Florida. Mr. President, there are· occasions and capacity of an assistant surgeon. N eeessarily he had tQ pass through 

there are tiµie1:1 wl;ien learning and skiU superse_i;l.e and Qverrid,~ every- an ·examination before he was appointed to that se'rvic ','.and it ap­
thing else, and tbere .ai etimeswhenaamallproportion of them mixed pe'ars 'froni all that there is before the' ' ~ommittee and Ifrom all the 
withia high degree of moral courage go further toward aµ,eviafing information we-have that Dr. Owens performed liis service well and 
the sufferings of humanity than anything else. , This .man may not to the satisfaction of the Department, and was amply able and ·com­
be as learned. as some of the distinguished doctors in the Navy, nut patent to fulfill the · duties of the pdsit~on. Dr. Ma'rtin · also served 
I can t?ay-fro.m my own personal knowledge of him1 that in a crisis in the Navy. I do not' know tha 1exaeu length of time, but 'for some 
such as he bas passed 1hi:ough he is . :worth fift'y ·of t.hent • that might four 1ot five years after his graduation "in his' profe sioii.1 1 
_be named. .I happened on .one' occasion to se~ this thil1g tested. 1.1 ~ Both these 'gentlenie:tHue -educated :{>hysicians·and1 surgeons. Dr. 
saw. learned physicians summoned from .th& North to my-. ownLtowil l\fattin is a. graduate of' tne Uni ver8ity df Louisia;ha. ' 'In· the 1 city 
in the.midst of a .terrible epidemic, flushed with all the health arid where I reside ihe holds a most :fospect~ble position i'ri the medical 
blood or a nor.thern,cli:mate; I saw them tremble lik~ little children fraternity. I ,.. ,, . Ill' ' - I' I • j • ~ I ., I • 

onthee"Ve.of .thedutythatwasimposedupollt·hem1andiutterlyineffi- · Mr.·iMoPHERSON. · 1 ~fayI askaquestloni ' •1 : • 1 ~ -
1 

'· 

cientinthemidsto:fJthecrisisthattheyweracalledupontomeet. !saw 1 Mr. JO:N'AS. Certainly.· a ' · • · ' 111 11 

themliedow.nanddie,surronnded bytheterroTsofthatterribleualam- JJ.?.lr. McPHERSON. 1 If he is 'all that the Senator clairrls for b'im, 
ity, because they were·not acclimated'Or at all prepared-to meet the why tl'yto prevent· the medical examining bo1nd of the Navy frofn 
emergency which theywerecalled upon to-face .. This man has been examining him·f ·. • 1 11 

throngh:tba.t ordeal and he bas.commended himself byi his efficiency, • l!r.• JONAS. I do not ·try to prevent it j but, as the hohorable Sen­
his courage, and.bis:tlevotion to the recognition·of th~ Na.-vy Depart- afo'r well khows, this amend'fnent1will subject these ·gentlefuen to a 
ment, and to day I think· in that climate be could be made one of the long delay before they can obtain this appointtrien't which has ~een 
mo&t ·useful and efficient. physicians in-tbe ·public service when called recommended by the Secretar~ of the Navy, ~nd, a8 I am informed, 
upon tomeetJT"ith this terrible monster whichholdsthewholeconntry by tbe Surgeon-General of the Navyl. and, as I am informed 1al o, by 
nearly annually in dread. ,_ .. . i • T 1.· ,. the-officera of the very medical boara who were summoned to exam.-

Mr. McPHERSON: Mr. '.President, I agreewith the honorable Sen- ine them. '-''They were U.nable from 'circnrhstances which were satis. 
ator from Florida that.if there were no-0tber diseases-liable-tc> afilict factorily explained to the board to attend the examination; Dr. 
an officer of the Navy or any seaman in the Navy than the yellow Owens from illne !;!; which is said to have lieen removed; · Dr Jlfortin, 
:fever perhaps Dr. Martin.might be a most competent surgeon to,deal from the fact that he was actively engaged in the d'ttties of 'hi pro­
with:it. , I have a very.high re!;ipect for ])r.1\Iartin, as much so as the fession and actively engaged as a sanitarian at bis distant home. 
honorable Senator from Florida can have, on.acco.nnt 6f the'Very-ex- The reasons for their not being examined were satisfactory to the 
traordinary service that .he has rendered to the -yellow-fever sufferers; boa.rd 'Which was ' appointed to examine them, and the officers of t hat 
but is that any reason why Dr. Martin should be sent out ion a naval board themselves recommend' thi appointment, and the Surgeon~ 
viessel to soma.foreign.i station upon which hnn<beds of ·officers and General of the Navy, whO' knows ·the need 'of medical officers, recom­
seaman me placed '11 In case it should become necessary to amputate mends this appointment, and the Secretary.of the Navy recommends 
a limb or perform some surgical operation upon somebody on ·board this appointment. 
that ship, how. do we know·that he can perform it f -Here we appoint Mr. VOORHEES. I understand the examination which the Se'na~ 
Dr. Martin a surgeon in "the Navy without ever having passed a sur- tor from New Jersey speaks of, and in which he alleges these gentle­
gical examination, without ever having passed the examination that men failed, was suspended by the examining board for rea ons satis~ 
the statute requires-that every man shall pass b~fore · be elm be ap- factory to it, and that that •boo,rd recommends this action in their-
p.ointed in·the Medical Corps. If the.result should prove disastrous behalf. , ' · 
to the officer,operated upon, there is no doubt in my mind that that Mr. JONAS. Yes, sir. · h 1•·•·• 
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Mr. VOORHEES. And the Seor~tary of the Nayy t - , ' 
· Mr JONAS. Yes,' sir; and it is _to be presumed, and I assert it as 

a fact, · that the >ery e~amination which these medical officers would 
have to undergo now, and w hioh the amendment provides that they 
shall undergo in order to qualify themselves ·for the position of as­
sistant surgeon, they had to undergo at the time they were originally 
appointed as assistant-surgeons in the volunteer navy. They have 
had the benefit of years of experience since. They a.re not appli­
cants for promotion, they are not required to appear before a medical 
board for examination for promotion; it is for examination, accord­
ing to the amendment, for an appointment as assistant surgeons in 
the Navy, the very lowest grade and position in the medical service 
of the Navy. That examination they had years ago, Dr. Owens six­
teen years ago, after which he performed fourteen years' service in 
the Federal Navy, and Dr. Martin several years ago, afte~ which he 
performed service in the Federal Navy until the act was passed dis-
1.Janding the volunteer surgeons. _ - . 

Mr. ANTHONY. · Allow me to ask a,. question. If these men are 
so well qualified for the position in which it is attempted to place 
them, why are they deprived of the right of promotion 7 

Mr. JONAS. Mr. President, I take it "for grante"d that men who for 
a, long term of years fulfill their duties gallantJy and well in the 
United States Navy as assistant surgeons are competent now to fill 
the position of assistant surgeons. They were- not dismissed from 
that service; no fault was found with them; they remained. in hon­
orable service until the actwas·passeddoingawaywith tbevolnnteer 
service in the Medical Department of the Navy; and since then each 
of them has had acth·e experience in the medical profession. I know 
personally the standing of Dr. Martin. Dr. Martin is now -employed 
by the National Boa:rd of Health ; he has charge of one of their quar­
antine ships. He is intrusted with·the duty of visiting and inspect­
ing vessels arriving from foreign ports and ascertaining whether or 
not they are in a. condition to enter ports of the United States with 
safety. He is intrusted with a position. of greater trust and confi­
dence and more importance to the health of a large portion of the 
people of the United States than he will ever be called upon to occupy 
if admitted into the medical service of the Navy. 

The honorable Senator from New Jersey asks if one of these gentle­
men understands the yellow fever and has distinguished himself by its 
treatment, is that any reason why he should be appointed in the 
Navy T The Senator asks, does he und-erstand other diseases; is he 
capable of attending the officers and seamen in the service of the 
United States 7 Why, Mr. President, Dr. Martin did so for a term of 
years, certainly not less than four and perhaps six or eight. He per­
formed those services satisfactorily. He has pass-ed all the necessary 
examinations. He has nothing to do under the law to become an 
assistant surgeon. If the amendment of the Senator from Rhode Island 
prevails, then ~e wm have to undergo what he underwent years ago. 
I did not introduce this bill. It came here from the House of Rep­
resentatives, where it passed almost by acclamation, beeause it was 
felt that when the Secretary of the Navy said he had need of two 
such offieers, when the Surgeon-General of the Navy said he had need 
of two such officers, when the medical board who were appointed to 
examine these officers as to their qualifications recommended them 
for appointment, Congress could well dispense for ' this occasion ·at 
least with the usual routine which prevails in the appointment of 
assistant surgeons in the Navy. And beeause the bill provides that 
they 10hall be appointed not in· the line of promotion, is the Senator 
from New Jersey to assume that it is because they are unfit for pro­
motion or are unfit to practice their profession t That was probably 
put in there in committee or in the Honse in order to prevent jealousy 
in the regular line, in order that the 1arge number of assistant sur­
geons either appointed or preparing to be appointed should not con­
sider that this interfered with their legitimate chances of promotion. 
It is an exceptional bill, and therefore this exception was placed in 
the bill. From my personal knowledge of both these gentlemen I 
am satisfied that the bill ought to pass. ·My knowledge _is of but little 
account, except so far as Dr. Martin is concerned. I know 1 the 
general estimation in which he is held by .the community in which 
he lives. In the opinion of the Surgeon-General and of the med­
ical officers of the Navy these gentlemen are amply qualified to 
fill the position which they filled honorably and successfully for a 
long term of -years. I sincerely trust -the amendment will not be 
adoutecl. 

l'rfr. JONES, of Florida. I would call the attention of the Senator 
from New Jersey to the ca'5e of Robert Platt, who without any exam­
ination whate~er, by a special act of Congress, as he is aware, was 
promoted from service in the Light-House Board to the position of 
master in the Navy, not in the line of promotion. I think the bill 
for his relief was introduced by my friend from Delaware [Mr. BAY­
ARD] and acted upon by the Naval Committees of both Houses, and 
passed the two Houses without objection. Under the ordinary rule 
of law that man would have been called U'pon to go through a pro­
fessional examination, such as all na-rnl officers a1·e required to do 

· when commissioned. 
Mr. WITHERS. l\Ir. President, I have listened, I must confess 

with some surprise, to the character of the discussion on the bill under 
consideration. Two qualifications are essential to the appointment 
of a medical officer in the United States Navy. One is professional 
skill or knowledge; and the other is physical soundness. Those are 

the requirements of the law. A1 man defjcient i.Ileithereannot under 
the law become a medical offic r in the Navy; I r '. 

It is too late to dis_cuss now· tb~ ·~sdom ~r the f<;>ll~ .yhfoli ma.,rk~d -
the enactment of tliese two requirements; and yet-we ftrtd 'here m 
the!bill under consideration a'Proposition whichp~ses to set aside 
both these essential requisites, one in the case o the first and the 
otlier in the case of the second. It is knbwn to the Senate that where 
an officer of the higb.est skill, and of the lon"gest service, and who · 
may have attained the highest rank in the Navy, becomes physically 
disabled in that service,· under the operation-of law a medical board 
of examiners is called to sit upon and examine his condition, and if 
they find him physically disqualified he is placed upon the retired 
list.- It is proposed by this bill to take a man who is now admitted 
to be physically disqualified and put him in the service in despite Of · 
this1aw. 

I am not raising the question of professional qualification. I atn 
taking the argument as made by the friends of this bill in the case 
of the first gentleman under consideration. It is claimed that.he pos'­
sesses professional quali:ficati\,ns of the highest order, but owing to · 
disability incurred in the line of service his physical condition is such 
as will not enable him to pass the examination. I say 'that if that 
be true there is no reason that c.an be stated which would justify us 
in overriding the provisions of the law hi his case that would not 
apply with equal force to a repeal of the whole law which..renders · 
physical soundness an essential prerequisite to a-Omission into the 
Navy. 

With regard to the second applicant under this bill, the argument 
used by the friends of the uill is that he is physically competent, he 
is mentally and morally so,·but not professionally; -and the argument 
made by the ,Senator frotn Florida is that professional qualiticatio¥· 
are aa nothing. · 

Mr. JONAS. The Senator is mistaken. No one has said that he 
was not professionally qualified. 9n the contrary, I contend_ thap 
he is professionally qualified. to fill the position of assistant surgeo~ 
in the Navy. · · 

Mr. WITHERS. I" undeJ!stood the Senator from Florida-and I 
have his words taken do-in-to maintain the position that wbile he 
was 'not as learned as some other~Ul'ge·ons in t~e Navy, yet his mo.r~l · 
courage and his devotion to duty m~de him worth fifty of 'the'nl. 1 

Mr: President, I cannot consent to admit th·at'the argument!> 6f the­
gentlemen are sound as to the possession of professional knowledge 
by those _persons when they are unwilling to submit them to thetest · 
Of the examinations as to their proficiency in profes_sional know ledge, 
which is required by law and wpich the !J>IDen~ent offer~d by tM· 
Senator from Rhode tslantl: reqrures. · · ' ~ 

It seems to me that thi proposition overrides and ignores entirely· 
those provisions which the wisdom of our forefathers deemed requi~ 
site to-protect the lives- and the health of the officers and seamen of" 
the Nary, in that it ·reridl:rrs inoperative those te!3tB which' were de:­
sjgned to secure that physical soundness and professionAl knowtedge­
which were dee'med'i:Ildispensabld for tlle performance Of the_ duties 
of a medical officer in the-N-avy. · -

The philosophy which proinpted the requirement of these two essen­
tial things seems tome to be perfectly sound. Ama,n without physi­
cal health abd strength cannot perfotm properly 'th 'professional 
duties required of ~medical officer 'in the Nav;V,. and it is manifest 
that one who is deficient in professipnal knowledge would be incom-
petent.' · l • -

'Mr. JONES, of Florida. Now r I-wish to ~sk-the Setiator from Vir­
glnia; if all th_at he saj's is well taken, why is it that the medical 
board having charge of the interests of the Government have recom­
mended this action 7 I beg, with great'respect, to say tha.t tliey were 
a.swell capable from their knowledge of these men as .my ~onorable 
friend from Virginia, and stil\ they recommended this legislation, and 
th~ Secretary of the Nayy says the aQtiob. now proposed. to be taken 
is proper. ~- 1 

• . • " - _, ~ 
Mr. McPHERSON. The h'o~orable Senator.from Florida does not. 

insist upon it that ther~ has been au examination by a boar.d of ' th6' 
Navy Department and that it recommended the promotion' of these-
gentlemen. 1 

• - ' • ' 

Mr. JONES, of Florida. No; but'! say that memberf?-COnstituting· 
the board recommended this action. 

l\Ir. ¥cPHERSON. But the •ill says they shall be placEid on ther 
active list u in accordance with the recommendation of the' medical 
examining board now on file in the Navy Department." They were · 
before the board, aml the board refused to recommend their appoint-· 
ment. ' . ' · l - , 

Mr. JONES, of Florida. There is a recommendation. 
Mr. McPHERSON. There is the letter of the president of the · 

board which simply says that, in his opinion, with a little delay to· 
enable them to go to the mounta.ins and get their health restored 
and return again and pursue their studies for a short time, they mi'ght 
be able perhaps to pass a medical examination. That is all there is. 

Mr. WITHERS. J have seen the recommendation of' the board re­
ferred to.; I have not seen the letter .referred to. ~y positi9n is, that 
if t-his medical examining board, which failed to exa.mine these gen­
tlemen accordine: to the admissions of their friends; were of opinion 
that llilder certain poss~le condition;a which mi~ht .hereafter arise 
they <>"oght to be permitted to go into the Navy, unless those condi­
tions have been complied with there is no reaaon why we should put 
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them into 'the Navy in despite of the want of those qualifications. 
If they are professionally skilled and physically sound what objection 
can there be to the amendment of the Senator from Rhode Island f 
It must result from the want of either one of two conditions: these 
gentlemen are either not able to stand the medical examination or 
the physical examination, or their friends are unwilling to believe 
they can do it, and consequently they resist the amendment ottered 
by the Senator from Rhode Island, which has for its object only that 
requirement. 

I think that it is unfair for Congress to step in and by its action, 
influenced by whatever motive it may be, to remove that protection 
which the laws now cast around the lives and health of the officers 
.and seamen of the Navy by breaking down the restrictions which are 
..designed simply and solely to secure professional knowledge and 
physical capacity needed for the discharge of the duties of these 
,positions. 

That is all I see in the case. That is what this bill proposes to do, 
and that is what I propose to oppose by my vote. 

Mr. KIRKWOOD. I should like to ask the Senator from Virginia. 
who has just taken his seat whether the law does not also fix an age 
..after which persons cannot be examined f 

Mr. WITHERS. Certainly. 
Mr. KIRKWOOD. I do not know how the case may be here. 
Mr. WITHERS. Twenty-six years, I think. 
Mr. KIRKWOOD. I do not know whether these gentlemen have 

Teached that age or not. 
Mr. McPHERSON. If the Sen~tor will yield, I will read the stat­

ute: 
SEC. 1370. No person shall be appointed assistant snrgeon until he has been ex­

.amined and appro•ed by a board of naval surgeons, designated by the Secretary 
of the Navy; nor who is under twenty-one or over twenty-six years of aga. 

And beth of these gentlemen are vastly over that age. 
Mr. KIRKWOOD. I had my attention called to that matter in 

regard to an application for examination as surgeon in the Army by 
a friend of mine in Iowa last summer. He had served very accept- · 
ably during the war, and been promoted materially 7 and had aCl) uitted 
himself very creditably. Last summer, after some years' practice in 
civil life, be desired to be examined for admission into the Army as 
surgeon, and application was made to me for that purpose, but it was 
found upon application here that be was too old, and could not be 
examined at all. 

l\Ir. JONES, of Florida. Had he ever been in the Army f 
Mr. KIRKWOOD. Not in the regular Army, but in the volunteer 

.army, and had served four or five years very acceptably. The objec­
tion in his case was that he was beyond the age fixed by law, and he 
.could not even have an examination, although be applied for one. 

Mr. JONES,of Florida. Since I have been in this body! have had 
-occasion to discuss the principle which is contended for by the Sen­
ators from Virginia and New Jersey in other cases, not with resp~ct 
to medical officers alone. I take it that those officers who are in­
trusted with the lives of seamen in general command are just aa im­
portant as medical officers, and still I think it must be admitted that 
the judgment of these boards with respect to the qualifications of 
those officers has never been regarded as conclusive. I think Con­
gress time and again with respect to gentlemen of the Na.vywho were 
put aside by authority of examining b~ards, sometimes. upon one 
ground and sometimea upon another, has lifted them up by its author­
ity over the heads of these professional boards and restored them to 
the service of the country. I think it has been done and it will be done 
again, and I say here for one that I ha.n not got the great admira­
tion for these boards that has been set forth here. I pay due respect 
to them, but I think many cases create exceptions. There is no rule 
so unbending that it cannot be departed from. J have in my mind's 
eye a case in which a promotion wa-s made to a high position in the 
Navy by the authority of this body over medical boards and reports. 
I am not here to justify anything, but I am speaking to a question 
of power, and I say this is not any very e:xtra-0rdinary action. Captain 
Platt, who never graduated at Annapolis, who was taken out of the 
volunteer navy--· 

Mr. McPHERSON. Let me ask was be appointed to a position 
where he was permitted to perform surgical operations on sufferers f 

Mr. JONES, of Florida. I am not going into that question. The 
gentleman talks about the practice. I cite this as an example of an 
exception to the rnle applicable to the naval service. Captain Platt 
was in the volunteer navy of the United States. He performed mer­
itorious services. He had never been inside of Annapolis as a cadet; 
but the Government thought proper to retain him, and Congress by 
an act which went through, I think, without any opposition made 
.him a master in the Navy not in tbe line of promotion. I supported 
the bill very willingly, a bill in trod need by my friend from Delaware. 
Still, according to the ordinary rules, that man would have been com­
pelled to s-tand an examination, the most critical and exacting, be­
fore he could have reached that position in the ordinary course. Con­
gress by its omnipotent power dispensed with it all, recognized his 
·merits, and gave him the position without any examination. 

I am not quoting this as a binding precedent, because every case 
.of this kind ought to stand on its own merits. If these gentlemen 
had never been in the public service, if they had never been recog­
nized as physicians, if they had never been intrusted with the lives 

.of seamen or any of the tru ts growing out of their professional 

position, I would be the last man in this body to recommend the pas­
sage of such a bill as this; but I do say that after they have per­
formed this service, affor the medical board have recommended this 
course, after the Secretary of the Navy has indorsed it, these facts 
can well be brought to the notice of the Senate and take this case 
out of the general class where no such facts exist. 

Mr. WITHERS. Will the Senator permit me to interrupt him for 
a moment to ask if he bas the recommendation of the board to which 
he refers ' 

Mr. JONES, of Florida. It was among the papers here. I asked 
for it a while ago. 

Mr. WITHERS. I should like to hear it read. I did not hear the 
report read. 

Mr. JO~TES, of Florida. I have not been able to put my hand on 
it now. 

Mr. WITHERS. I ask the Secretary whether the recommendation 
referred to is on file with the papers 'F If so, let it be reported. 

The PRESIDING OFFICER. The Chair understands the paper 
have not been sent over from the Honse. 

Mr. WITHERS. There is such a decided difference of opinion be­
tween the Senator from New Jersey and the Senator from Florida 
that I should be glad to have the recommendation of the board read. 

Mr. JO}..~S, of Florida. I should be glad to have that recommenda­
tion read. It was among the papers filed in the case. I confe~s it 
made a decided impression on my mind. I made the report ; and the 
action of the House was in conformity with the conclusion at which 
I arrived. 

I know Dr. Martin personally. He was stationed at my town in 
the character of quarantine physician, where he performed very mer­
itorions service which was recognized there as well as at_ "ew Orleans, 
where he is known. A man who has gone through a professional 
course, who has tested by experience this very ability that is called 
into question, is not in the same position as a man who is a stranger 
and who must first pass an examination to get on the list at all. If 
these men never bad been intrusted with any duty of professional 
character, there would be much force in what is said; but here dur­
ing the epidemic the lives of hundreds if not thousands of people 
were under one of these men, and I am credibly informed that he 
succeeded in bringing back to a state of health more patients than 
any other man who was engaged in a similar duty. It cannot be de­
nied that in our widely ex.tended naval service occasions will arise in 
the climates south of us that will call for the services of a man like 
him. 

Mr. McPHERSON. Yon speak of Dr. Martin f 
~Ir. JONES, of Florida. Yes. The trouble is that when the yellow 

fever makes its appearance there are but few physicians in the Navy 
who are sufficiently acclimated to meet that monster. I have had 
sad experience about my own home in this regard, and I have seen 
the folly of the management of the Navy Department in ordering 
men from the North down South in the midst of a terrible epidemic 
simply to lay down their lives. I have seen men come there enjoying 
the highest professional reputation-learned, useful men, but at the· 
same time utterly incompetent for the position that they were called 
upon to occupy. I have taken it upon myself to insist time and again 
that some regard ought to be paid by the Navy Department in its 
selections for public duty of men to select those adapted for the spe­
cial service required. During the last epidemic in my town two or 
three of the best naval officers lost their lives by this folly, and finally 
the Government was called upon to send to the city of my friend on 
the left [Mr. JOXA.S] for a physician in order to attend to the duty, 
and hired him at an euormons salary to go there and attend to the 
dying people. Here is a man who has passed through all this terror 
and is familiar with this disease; who has proven by experience his 
capability to handle it; and I say if due regard is paid by the Naval 
Department to this branch of service such a man as this could be 
made most invaluable. 

The case of Dr. Owens I am not familiar with; but I have beard 
enough to satisfy my mind that whatever physical infirmity eristed 
at the time he appeared before the board was by the admission of 
the board itself brought about by his servfoes to the country, and 
that be was not at that time in a physical condition to undergo the 
examination and they recommended that it be dispensed with. 

Congress not having been bound in former days and years abso­
lutely by any rule about this matter, as I have stated, I think these 
two cases present aa much merit in themselves for the action which 
I ask as any cases that have ever been presented, and I shall vote for 
the bill. 

Mr. INGALLS. Mr. President, before voting on this bill I want · 
some information, and I will ask the Senator from Florida or the 
Senator from Louisiana when this action of the medical board that 
is mentioned in the report was taken, if either of them can inform 
me. · 

Mr. JONES, of Florida. The report states. 
Mr. INGALLS. The report that has been read does not state when 

this action was taken. 
Mr. JONES, of Florida. Last summer, I think. 
Mr. INGALLS. I understand that the examination was suspended 

in consequence of the fact that these men were disqualified in some 
way to proceed further. Now, what I want to know is whether the 
board acted upon the fact that they were physically or mentally dis-
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qualified, or whether there was some other legal obstacle in the way 
-0f the examination proceeding T 

Mr. McPHERSON. I will say to the honorable Senator, although 
he has asked for information from the Senator from Fforida or the 
Senator from Louisiana, that I can give him the desired information. 

Mr. INGALLS. I ask the SenatorfromNewJersey,ifheis familiar 
with the case. 

Mr. McPHERSON. As near aa my recollection serves me, an ex­
amination was made in 1879 on application of these parties to the 
Navy Department for appointment as assistant surgeons. They went 
before an exn.mining board convened by the Secretary of the Navy, 
and 1hey did Rot get through with either a professional or physical 
.examination. 

Mr. INGALLS. Why not f 
Mr. McPHERSON. The reason that they assign themselves that 

they could not proceed with their professional examination is that it 
was on account of physical disability. 

Mr. INGALLS. Ill-health 'i 
Mr. McPHERSON. Ill-health. The board make no recommenda­

tion whatever. The examination was not completed simply because 
both of the applicants withdrew from the examination hefore it. was 
.completed. The president of the examining boM'd kindly sent a let­
ter to the Secretary of the Navy, in which he states that he thinks, 
in the course of time, by careful attention to health and other things, 
they might be able to pass an examination; but no examination has 
.ever yet been passed before any naval examining board by either of 
these gentlemen. There is no record evidence of any character what­
.ever showing that they have ever passed an examination before any 
board of naval officers competent to judge as to their qualifications 
.and authorized to take the matter into consideration. 

It seems to me, if I do not detain the Senator from Kansas too long, 
that to send one of these surgeons so appointed, as yon propose to 
.appoint them practically under this bill, on hoard a ship to a foreign 
port upon which three or four hundred sou]s are gathered, with no 
power on their part anywhere to select any better surgeon than the 
-0ne furnished them by the Navy Department, and so far as that De­
partment knows entirely incompetent, is an act so nearly approach­
ing criminality that I do not believe the Senate will ever consent 
to it. 

Mr. INGALLS. The Senator from New Jersey has anticipated 
what was in my mind. If this question affected alone the persons 
who are named in the bill, there would he comparatively little diffi­
.culty; but if they are placed in the Navy in the positions that they 
desire, they will immediately become the custodians to a certain de­
. gree of the health and of the lives of those over whom they may be 
placed; and whether the objection that the medical board found to 
them arose upon the question of their health, of their physical sound­
ness, of their professional qualifications, or of their age, or whatever 
it might have been, we cannot disconnect our responsibility over the 
.question of what will be the result upon the lives and health of the 
men over whom these officers may be placed. 

This is a very serious question. These men are to be appointed in 
the face of the fact that we know they are disq ualitied from some 

.cause or other. It is admitted; it is not denied by any one; the re­
port itself confesses it. 

Mr. JONAS. I ask the honorable Senator where he gets his infor­
mation that they are disqualified T 

Mr. INGALLS. The report itself says that the examination of the 
medical board was suspended at the request of the parties themselves, 
because they were incompetent to proceed further with it. 

Mr. JONAS. I suggest that the report admits, and such was the 
iact, that they did not pass an examination from certain causes; but 
the report does not show that they were disqualified; on the contrary, 
the president of the board recommended this proposed a-0tion. 

Mr. ANTHONY. If an applicant is disqualified from undergoing 
.an examination, certainly he must be disqualified from an appoint­
ment. 

Mr. JONAS. Temporarily. 
Mr. ANTHONY. Then have another examination; the amendment 

provides fol' it. 
Mr. INGALLS. l'rir. President, we a.re establishing a precedent and 

in my judgment a very vicious one, and one upon which we cannot 
.stand. It is true that there have been several cases in which similar 
action has been taken by the Senate before at this session. We have 
restored to the Navy two men who bad been dismissed for habitual 
drunkenness w bile upon duty. We were assured by their friends that 
they bad entirely reformed, and we were appealed to to remove the bar 
that has been placed upon these worthy and innocent and suffering 
ruen in order that they might be once more restored to the line of duty; 
and I haYe been credibly informed this morning by authority I do 
not question that within the last month one of those very men who 
had been dismissed for habitual drunkenness and restored upon the 
,ground that he had reformed celebrated the fact of his restoration hy 
_getting blind, roaring drunk ! 

Now, Mr. President, I say that we are going altogether too fast in 
this matter. It is not a precedent that we can afford to establish, 
and if for any reason these men are found to be disqualified even for 
examination, how can we say that they are quali.fi.ed for the duties 

.of active service f I cannot, unless there is some more evidence than 
has appeared yet before the Senate, vote for this bill, unless, at least, 

it is accompanied by the amendment offered ·by the Senator from 
~bode Island, that before being placed upon the roll they shall pass 
an examination, and the Secretary of the Navy shall be satisfied of 
their fitness and their qualification. 

Mr. ANTHONY. I will modify my amendment by striking out the 
second proviso. 

Mr. JONAS. I will accept that amendment. 
Mr. WITHERS. How will it read then T 
Mr. ANTHONY. Let the amendment be read. 
The Chief Clerk read as follows: 
Provided, That they shall pa.ss the customary ex:aminatio:a into their mental, 

professioL.al, and physical .fitness for the appointment. 
Mr. McPHERSON. What doee the honorable Senator from Rhode 

Island propose to do, to withdraw the last part of his amendment T 
Mr. ANTHONY. The latter clause, providing that in the opin­

ion of the Secretary .Pf the Navy such addition to the Medical Corps 
of the Navy is desirable. I strike that out. 

Mr. McPHERSON. Then it actually appoints them as soon as they 
pass an examination. 

Mr. ANTHONY. When they pass examination. It has been sug­
gested to me that the Senate is the best judge of the necessity of in­
creasing the Medical Oorps of the Navy; but it does not seem to me 
that the Senate should set itself up as a professional board for exam­
ining into the qualifications of surgeons in the Navy. The Senator 
from Florida has argued the power of this board. I require no argu-

· ment to convince me of the power of this body to place the Senator 
from Florida or myself in the Medical Corps of the Navy, but I think 
it would be a great abuse of power to appoint any member of this 
body except my friend from Viq~inia, [Mr. 'VITHER .] 

The PRESIDING OFFICER. The Sena.tor from Rhode Island modi­
fies his amendment. If there is no objection it will be so modified, 
and the question is on concurring in the amendment as modified. 

The amendment, as modified, was concurred in . 
The amendment was ordered to be engrossed, and tha bill to be 

rood a third time. 
The bill wa.a read the third time, and passed. 

LEGISLATIVE, ETC., APPROPRIATIO.~ BILL. 

ltir. DAVIS, of West Virginia. I ask the legislative bill be taken 
up for the purpose of appointing a second conference. 

The PRESIDING OFFICER. The Chair will lay before the Senate 
a message from the Honse. 

The Chi~f Clerk read as follows: 
L'\ TilE HOUSE OF REPRE ru-.-rATIVES, 

June 4, 1880 . 
Resolved, That the House further insists upon its amendments to certain amend­

ments of the Senate to the bill (H. R. Ko. 6185) making appropriations for the legis­
lative, executirn, andjudicial expensea of the Government for the .fiscal year end­
ing June 30, 1881, and for other purposes, insists upon its disagreement to the 
amendments of the Senate insisted upon by the Senate, and a.ska a further confer­
eniB with the Senate on the disagreeing votes of the two Houses thereon . 

Ordered, That Mr. ATKINS, Mr. CLYMER, and Mr. BA.KER l>e the managers of the 
further conference on the part of the House. 

Mr. DAVIS, of West Virginia. I move that the Senate further in­
sist on its amendments and agree to the further conference asked by 
the House. 

Mr. ANTHO~"'Y. Will the Senator from West Virginia explain the 
points of difference between the two bodies f 

Mr. DAV IS, of West Virginia. In part I will; I hardly think it 
best for the service to explain in full yet. I will say to my friend 
from Rhode Island that the principal and perhaps all the difference 
is as to the salaries of the employes of the two Houses. That is the 
question now pending between the two Houses. 'Ve have disagreed, 
but I am not without some hope of an agreement, and therefore I 
prefer at this time not to say to the Senate all that I may have to say 
hereafter on the subject. 

Mr. ANTHONY. I understand the difference is upon the salaries 
of the employes of the Senate alone; there is no difterence about the 
salaries of the employes of the Honse. 

Mr. DAVIS, of West Virginia. There is a difference as to the em­
ployes of the House in this way: The two Houses having agreed to 
the salaries of the House employes, there is hardly any question that 
can be acted on perhaps by the conference as to the Honse employes; 
but there is some question as to the pay of the employes of the Honse, 
though it is not a serious matter. The question now between the two 
Houses is as to the salaries of the employ6s of the Senate, and I am 
hardly prepared until there is a further conference with the House 
conferees to state what the full difference is, except that I am pre­
pared to answer any qu6stion my friend may ask. 

Mr. ANTHONY. I hope the conferees of the Senate will take the 
ground that each House shall judge of the number and compensation 
of its own employes. This question has been before us repeatedly. 
Once I remember the Senate objected to the compensation allowed 
to the employes of the Honse, and I advocated an agreement to the 
wishes of the House in that respect; and I equally insist upon the 
right of the Senate to fix the salaries of its own employes and the 
numbers of its own employes. Each House can certainly be in trusted 
with that amount of discretion. If the House desires cheap em­
ployes, let it have them; if we desire those that are worthy of a higher 
compensation, let h concede them to us. I think that the independ­
ence of the two Houses is involved in the question of the number 
and the compensation of the employes. 
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:f.1!~P.Vp rfWuithe-ci1.ai:dnanofthecorrimithIB.ple8$e:explabi~i 'possibleJfor it to express its sentiment upon tbat subject, declared 
hi • $iglfa~Iea'.ves d. 'd'OU:'bti ~ niy mihd:....whetheri}tfie1· Sen8.~J.haS \ i~s rigJ:t to regulate t~is. :r_rmtter according to its own judgment and 
ptopdse<I.1.n a:hy "w!.y ~'-interfe?e' witlrt~e"action of.the ·House m T~-· • uhder. 11.ta . own respons1 bill~ to the people. 
ga,;rd to the 90mpensation paid to ero"ploy'es•of •the,I!Guse. l •wish·toi 1 .lJWlBh to;read a very brief statement made by the honorable Sen­
ilnae'tstalid di.Stiii.ctly wliethet ith6 80ha00: has tlnd· ria~oo .fO.inter- ator from Ohio [Mr. THURMAN] upon that point, which I think states 
fere in any manner with the compensation of the employes· of the ·the ·case·very clearly : 
Honse. ~ J.,( if11 ":Hl' •• .. r· r r' I I I ,. . ./I I Then I wish to sa.y that so far as concerns the employ~s of the Seil:i.te I shall 

Mr. DA VIS of West Vir~ma.£ The qi:testionlis a"Verhroper:one. oert.ainly stw:i. d by th'e Senate managers. Th_e 1=1ouse forced us to give up three-
h 1 'tt · · · 1 .... ~ r • • d I .,;:i • 6 -w · Ji iO- g ·: or f\)u,i; lea.rs ago after three conferences, and ms1sted that the House was the best 

The ~ o ~ ma er is ye In CO.llJ.erenoeJ, mi ~o n . 1s . 0 _as judge ,o what employes it wanted and what was a fair re~uneration for them. It 
fully mto It now as I may have to uor·nereaft&r. r J will ..answer my ' then compelled us, at the end of three conference committees, to accede to that 
frHmd:ffom Te1111es!fee •i.that the' Setiat€3 bas uniformly; since 'I .ha-ve proposition. What waa gooC1 for them is good for us, and I think that is the sensi­
b~en her.a conceded to the· House the ·right to fix the co. mpensatioh' ble ~of it anyhow. I voted~ then and I shall continue to ~ote S? now. The­
;,. d ''t"" ""..!. ---.~ ,..f ·ts" 'employes The House how-e 6 . has' under- S_enateknows bestwhatemployes1tneeds, and knows bestwhat1s afrurremunera--a.n no .µUllluor " · • , ' f • tion for them. 
taken · s~etal 'ti¢ es, and perhaps at · this ~~me, to say' ,:what t~e com.I. . 
penaatfon of ,~he ' Senate employes shall 001 but;. not o •.presenbe: the That was the ~round upon which the Senate v?ted, 59 to 2, _on the 
nuinHef.. J There has;'been rlo questio1n 18 io-thel nnmber~etwe~Ii as. · 1 ~4th. of June, 1818. !our conferees have no fee~~~ upon this sub-

:Mr. BAYARD: May I sngge t to my hono~ ble friend 'from West· 
1

Ject, but the~ do believe ~hat ui;ider the .responsibility of the Senate 
Virgmia1-tlia'frinJ •l876 we had a •prolonged·conferetl~6 lasting)I .think to the people m t~e exe~c1se of its best .1udgment as to what shoul.d 
nearly a month with sessions day by day; I remember .th~t,the ·hon-; be the compens~t1on of its _own employes, ~swell ~the number, it 
orable ·Senator'from ·Minnesota [Mr. WI1'"'DOM] was th ch.au.man' .'of sho~d be permitted to designate t.h~m as i~ permits the House to· 
the comniittee on-which I served; aha one· of the controverted points, , designate the number and compei;isation _of its own employe . 
was the disposition of the House of ~epresentatives ·to-co'ntrol the - l'tlr. ANTHONY. I suppose it is not i_mproper to read from the 
diseretiorl or the Senate.as to the ,comiretisati6n and the 'numbe:u •of'. i CoNGRESSIO~AL RECORD a.remark made rn the House as long ~go as 
the 'Senate leinployes. ' The end of that c<>nferencew~.s, as I thought,; 1875, when this same question was up. Then Mr. RA~L>ALL sa.1d: 
a settlement- upon. the proper and the becoming principle that' each- Of course it is n~t proper for me to reflect upon the action of the other ~ranch of' 
H se wa& to be the J·ndge of wbat was nroper and J'nst irr dealing Congress; but I wish to say tha~ so loni;: a:S I have been a member here t¥s Ho~se· 

~:>U •• . . , r- has conceded to the l::lenate the nght of tixmg the number and compensation of its• 
w1~h such a snbJect. In other-words, the employes of .eaoh House own officers while we have claimed the same autho~ty for this body. In my judg­
performing their · duties under "the eye of the several •HouBesf the ment the H~use cannot in self-respect yield this righ~ 
c~ara~fier of theb: ~drrtie~'and the amoul?-t of their~rhpensation could I agree with the honorable Speniker of the Honse of Representatives 
be 'be_st understf:?Od by the ~ouse:-whioh ·appointed and employed in this declaration. I think th:i.t each House is the proper ju<lgo of 
the!J1! 1 ' ~; thou~~~ ~he '(}nestio~ had the~ reached ·that v.ery pr?per whom it .wishes to employ and of what compensation he is worth. 
bas1~ for future aet10n '~3'.t tJ:ere should be no mo:e}_han a..~p~nt of We concede this to the House of Representatives; we have allowed 
co~I~Y . an9" of co~ous !lcq~iesq~nce by one H~use~~n .t~e act~on of them to raise the compensation of some of their servants and .to re­
the other ma matl~r whrnh pertamed s~lely to its own di~oretion. duce that of others, making no objection in either case. We claim 

That was the basIS of the settlement ip. tf?16 :;tfter a ~e~ long con- the same right from them, and I trust the conferees on the part of the­
troversy, and I !I'm s!ll:prfsed. to know and re~et to know that there Senate will insist upon it. 
has been any clisp-ositrnn to-change that: ~aSts. · We·know here who Mr. DAVIS, of West Virginia. I do not wish to prolong the dis­
:;irertlteJaqox:ers,.nnd.1Ve kn,ow:-wh~t the h!re-of the~apo~et· ,sho~l9".be cussion; but I am rather gratified the discussion has taken place,. 
and whether he is ~~th! of it. Each H;ouse has its r~ponsibility though I think it a little too early. I think we have not done our· 
before the country--m <fixinlS the~e matte!s· ot -compepsa~10."! and each full duty as conferees yet; and therefore I will not ask the Senate 
should be l~ft to its own dIScre?on and its ?Wn responsiJnlity. Such to take any vote or express any opinion by general debate. The time 
was the basis. of our settlement i.n 187~ ~Cl lll 1~~8, a~~~ hoped then, perhaps is not very far off when I shall have to make a full state­
and I hoJle,,still, thaf that qu!lst10n will not agam arIBe between the ment to the Senate of what the differences are and what is claimed. 
two Hanses. . . . by us. Now I ask for a vote on my motion. 
-I Mr .. ANTHON!. I ui;iderstand-the Sen:;i.tio.r fi:<im West Vrrgrnia The PRESIDING OFFICER. The Senator from West Virginia, 
can correct me if I ·an: ID error-that at ~~ seSSion the H?use had moves that the Senate still further insist on its amendments and agree· 
~lter~~ '~:he cpmpen&afion of a np.mber of its s~rvants, lowenn~ some to the further conference asked for by the House of Representatives. 
an~ r~IS1iflg_ others, and to a1I th1~ the Senate lia court~ously yielded. The motion was agreed to. 
N~w, ?.f we. cb.oose ~Jlow~r the hire 9f_o°:1' ~rv.:~nts or if we choose.to By unanimous consent, the President pro tmnpore was authorized to· 
raise ·it, we are entitled to the same cons1der~t1ozt fr~m the House. appoint the conferees on the part of the Senate; and Mr. DAVIS of' 

Mr. WALLACE. The Senator fro_n'I. Rhode _Islan~ is correct. The West Virginia. Mr. WALLACE, and Mr. WrxDOM were appointed. 
Ho·use has increased the compensat10n of some of its employes and ' 
decreased the ·compensation of others, and the Senate conferees have MESSAGE FROM THE HOUSE. 
acquiesced in their action. 
'. l\fr, 1ANTHONY. I as1lthe Senator from Pennsylvania if the House 
has not increased the compensation of some of its employes above 
the 'price paid to!tlie 'correspoJ,).ditlg employes of th.o Senate 'I 
' 'Mr. iW ALLACE.i ' Such is the fact. ,.i 

' 'Mr: :ANTHONY. r_And the Senate ha.s made no objection to it¥ 
rMt: WilLACEJ 1 Such is .the faet. I desire to say on behalf of 

tbe committee of conference, so far as I have had auy connection with 
it, that I ·have understood- the in truction of the Senate to be that it 
is a subjec~matt~r entirely under ·tlie control of the Sena.re, and so 
far as the conference is concerned I propose to carry that out. 

F- Mr.' Wll\'DOM. I only wdnt to ay a worcl. This is an old contro­
ver S between the · two Houses, which I had supposed was settled 
in 1878 if not in 1876; but after I ~6 it wa renewed a.gain in 1 7B, 
and has been several times before· the Senate and the Honse. In 1878, 
on the 14th.of June, Iliad the honor to submit the report of a con­
ference comrnittee on this subject, in which it was stated that this 
was the onl_y q_uestion about,whioh there was any material difference, 
t.h& oitly question tha.t seemed to be irreconcilable in conference, and 
in ·submitti.Iig that question to the Senate the chairman of that con­
ference committee stated : 
r. I <Iesire to h'm-e the question submitted. Ido not wish to bm-etheyeas and nays 
upon it at present. - If there is any di po ition on the pa.rt of the Senate to recede 
from the position taken by its conferees, I hope it ma.y be expressed. For one I 
am willing to be goyerneil by the wish of the Senate; but belie,ing the unanimous 
wi h 'bf 'tbe' Senate to be that their conferees should adhere to the position taken 
deliberately and several times neretofore by the Senate, 11'6 could not agree with 
tM Hou e conferees. 
I I will say qne Qther th,ing upon this point. This que tion bas been raised fre-
9..uently heretofore. I have a distinct recollection of ever al occasions in which it 
h~ been r,ried, and the result has been thateaeh House has been left to regulate its 
dome tic affairs in its own way. 
' ·There was the request·when a further conference was proposed that 
the··re!)ort might lie over for a little while in order that the Senate 
niighii consider it and 'deliberately adopt the position upon which it 
desked to stand· ancl after some discussion, in which several Senators 
p~ticipated, with the understanding that that vote wonld be re­
garded as 1hStruction to its committee, the yeas were 59 and the nays 
2; so that the Senate, in 1878, aa distinctly and unequivocally as was 

A mess:ige from the Honse of Representatives, by Mr. GEOR~E l\I .. 
ADA.l\1S, its clerk, announced that the House insisted upon its di agree­
ment to the amendments of the Senate to the bill (H. R. No. 6237)· 
making appropriations for the construction, repair, completion, and 
preservation of certain works on rivers and harbors, and for other· 
purposes, agreed to the conference asked by toe Senate on the dis­
agreeing votes of the two Houses thereon, and had appoinled Mr. J. 
H. REAGA.~ of Texas, :Mr. M. L. CLARDY of Missouri, and Mr. Al\108· 
TOWXSEXD of Ohio, managers at the conference on the part of the 
House. 

The message also announced that the House had concurred in the· 
amendments of the Senate to the bill (H. R. No. 69 ) to establish a 
district and circuit court at Chattanooga, Tennessee, with an amend­
ment, in which it requested the concurrence of the Senate. 

The message further announced that the Hon e had concurred in­
the amendments of the Senate to the following bills and joint reso­
lution: 

A bill (H. R. No. 1 06) granting a pension to Michael Lingenfolter; 
A bill (H. R. No. 2039) granting a pension to Jacob J. Smith; 
A bill (H. R. No. 20-tG) to authorize a compromise of the claims oi 

the United States under the will of Joseph L. Lftwis; 
A bill (H. R. No. 2474) to increase the pension of Thomas Riley; 
A bill (H. R. No. 2853) granting a pension to Elizabeth Aul ts; 
A bill (H. R. No. 2855) granting a pension to Rachael J. Reber; 
A bill (H. R. No. 2 60) granting a pension to Thomas H . Vaughn; 
A bill (H. R. No. 2861) granting an increase of pension to Herman· 

Baldwin; 
A bill (H. R. No. 2362) granting an increr..ae of pension to John H .­

Black; 
A bill (H. R. No. 2864) granting a,n increase of pension to Isaiah W. 

Bunker; 
A bill (H. R. No. 3261) granting a pension to Eliza.beth Dougherty ;. 
A bill (H. R. No. 226-1) granting a pension to Abner Hoopes; 
A bill (H. R. No. 3351) for the relief of Rev. Paul E. Gillen; and 
A joint resolutioa (H. R. No. 215) requesting the President to opew 

negotiations with certain foreign governme11ts relative to the im­
portation of tobacco into their dominions. 
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ENROLLED BILLS SIGNED. 

The message also announced that the Speaker of the House had 
:eigned the following enrolled bills ; and they were thereupon signed 
by the Preeident pro tempore : 

A bill (H. R. No. 5041) to authorize the Secretary of War to turn 
.over to the governor of South Carolina four pieces of condemned can­
non for the use of the Marion Artillery ; and 

A bill (H. R. No. 165) to consummate the resolution of the Conti­
nentai Congress of October 4, 1777, and erect a monument to the 
memory of Brigadier-General Herkimer, as therein directed. 

WILLIAM C. SPENCER. 

Mr. GROOME. Mr. President, I move to suspend the-pending and 
all prior orders in order to enable me to ask the Senate to take up 
Senate bill No. 662, order of business No. 688. 

By unanimous consent, the bill (S. No. 662) for the relief of Will­
iam C. Spencer was considered as in Committee of tbe Whole. 

The bill was reported from the Committee on Military Affairs with 
an amendment, to strike out, in lines 9, 10, and 11, the words "ap­
point him, tJie said Spencer, to such rank on the retired list of the 
Army as he would have attained bad he remained continuously in 
the service," and to insert in lieu thereof "instead of appointing him, 
the said Spencer, captain upon the active list, appoint him to the 
eame rank upon the retired list;" so as to make the bill read: 

That the President be, and is hereby, authorized to appoint William C. Spencer, 
fate a captain in the United States Army, to be a captain in the infantry service of 
the Army, and to assign him to the firAt vacancy occurrillJ? in that grade in any regi­
ment of infantry after such appointment : Provided, That if he shall deem it 
proper, the President may, instead of appointing him, the said Spencer, captain 
u pon the active list, appornt him to the same rank upon the retired list. 

Mr. ANTHONY. Should not that be amendetl, instead of "ap­
point" to say :'be authorized to nominate and, by and with the ad­
vice and consent of the Senate, appoint!" 

Mr. GROOME. I have no objection to that. 
Mr. BURNSIDE. It should be amended in that way. 
The PRESIDING OFFICER, (Mr. FERRY in the chair.) Does the 

Senator from Rhode Island propose an amendment 'i' 
Mr. BURl.~SIDE. I move to amend as proposed by my colleague. 
~he amendment was agreed to. 
Mr. ANTHONY. The same correction should be made in two parts 

of the bill. 
The .PRESIDIN.G OFFICER. The bill will be so 3.mended. 
Mr. DAVIS, of Illinois. Let us have the report read. 
The .Chief Clerk read the following report, submitted by Mr. CAM­

ERON, of Pennsylvania, Ma.y 21, 1880: 
The Gommittee on Military Affairs, to whom was referred the bill (S. No. 662) for 

the relief of William C. Spencer, have had the same under consideration, and beg 
lea>e to submit the .following report: 

Captain ·William.a. Spencer was appointed as second lieutenant in the Second 
United.States Infantry June 18. 1855. He joined his regiment on the 8th of August 
of that year and served with it in Minnesota and Nebraska until the spring of 1861. 
·On the.30th of April, 1961, he was appointed to a. first lieutenancy in the same reg­
:iment to which he had first been assigned. 

During the Sioux troubles in Minnesota in 1857 Captain Spencer rendered such 
j!allant and meritocious services to the United States Government as called forth 
from the Commanding General of tho Army, Winfield cott, the following compli­
.mentary. order: 

"[General Orders :ro. 14.) 
'' IlEADQUA.RTF.RS OF Tlru AIDIY, 

".Keio Yo1'k, November 13, 1 57. 

"This rule, however, must have a marked exception-that of Brevet Major T.W. 
·Sherman, Third Artillery, who, in August, 1857, marched, at short notice, with his 
·battery from Fort Snelling to the Indian agency at Yellow Medicine, Minnesota 
·Territory, and, by.his promptitude, ,jnd~rment, and firmness, preserved the country 
from a war with the Mississippi tribes of the Sioux Nation. In this connection, 
Second Lieutenant William C. Spencer, Second Infantry, ia commended for his gal­
lant bearing on the occasion of bis demanding, alone, the Indian murderer from 
.the armed warriors of the tribe. 

'' By. command of Brevet Lieutenant-General Scott : 
. · "IRVIN McDOWELL, 

" Assistant Adjutant-General." 
The battery of artillery of Major-General T. W. Sherman, now deacl, was sur­

rounded, and,. to all intents, taken by the Sioux Indian . His sentinels were stoned 
.off the po t and the•warrior,s straddled the gnns, and in various other waysinsitlted 
the command. Captain S_pencer hearing of the situation, be; with his compaey; 
made a forced march of forty miles in one day, charged through the Indi:m~; and 
relie-.ed the command. ,On the next Q.ay :P.e r~nderecf thp heroie se~iee referred 
to in the above oxder. .Of this ev,ent ~n~ Sh_e~ certi~~s .~ j;h~ foll!>-wifig 

m~,nI~e~i~es me pleasure to \:ert:ify to·whm:h 1.t may concern ~at~W .. C. Spenceri, bf 
:Maryland, wll8 iWell known t.o me in rt.he.year · JB5S.and J.859, whenJlil,\\.-as a lieuten­
.an1j of infant].':yiJ?. thepn,i.~cL State13 Army1.,.ll1.ld that he ·wll.B ,UDder my_corumand 
for a short time rn the snmJDer of 1 58 at the Upper Sioux a,p:encY. on the Minne­
~ota. ~\er', {Yellow Mffiitcin ,) :where he 'distinguis!\-ed himself by .p'Is' coolne$s an'd' 
.mtre:p1dity when sent with an rnterpreter-to the'Sroux 'cllrup tod'emand a eulpable 
~arl'lor and where he. when. sun:oundelll by ..the bra't'es of the zrnliti.ll.. ind th1'eat. 
{lned with instant death, seein~ that any attem:\)t at defense on his part would be 
"orse thaµ . wi~less, handpd hls pistols to his mteipret~r. disIDQtin-te"d his horse; 
bared his brea t to~ mu'Ltles of their pieces, an cl begged th1lm to :lite, 'Which act 
6fleiiergy-and a.bnega.ti0n1was<SO app-ifemafed by th& brave-s that tbey- became eom: 
pletely rusarmefl of their in~ntions through their.:1.pprecfatioo .o.f:.lilii bravery, antl. 
:po;doub~ ~r~reJ,l~ed __ :\ blood~~~~wjth ~h'~ ~io~, ~~ich. ~e.rtain}y. ~vp11!tl, h~e t;ali:en 
pljice b3.ulhey car,nea_out well' tlireats . . Tliis sign.al act was bl ably ~ommenae<i 
by Ma:jor-Sener:ll Scott in generaI ortler!i ; al:ld ii-gtv'e 'me plea;J'ei.o ar als"<1 that· 
the personal and military charaoter of this officer so far as I had th6 means of 
·~~.se;-v.a,l;\on When s~"QQnei:l Jn MinnesQta; was. above nil reproac.li at all tiineshnd 
·~*1; tl\p~:tl(f~ ~s 1 1 l •Li c:<u T ': c . l 1~T. W! ,SllE-=nMAN',1: 1 r... d 
l•~JL t'1•f .1 tH1lit l•l •.I u.~ J ..r;,:;, llLl.:il. J. I " •• Maj<rr-ttr/nlerdf, rr. . :AP'! 

"NEWPORT, R. I., December 31, 1873." .i."...i.1 1 1 x :· • 1 _ • ' • ...J 

GeneraLWilliam.F.IBarry'illlro"'epealtS o£thfl !illina: e~nt a.SJfollQ~i _!f 1r .. rT 
t ",'I' Jr rfr I( ~' ''lIE'AhQ61'lh'E~llilif.ihf¥ Sduootpul"&.~.r j '" 

: -,_.,l7 r 1 F •. r · 1 q :· ~ • .• 'Ji¥J. l\ .FortJionroe, Va., September 14, 1874. 
"MY DEAR C-~'r.AIN: I have carefully read t.he papers composing the package 

which you placed in my han.ds yesterday Tlley seem to me. tq be .con~h!Si v.e as 
regardS your charac~r; fo.i; :i.ntegrity. gallantry~ and loJalty vJ¥!e you,;,;;~ ~. ~ 
ceroftheArmy.,- I i-: •• J -'fnr•r L L .-·fl . of ) 'i'' I 

''I scarcely thbik anytuirig from me, untler sucn crrctimsbntie , is needed ti.O stlp. 
port them or aid you. Nevertheless, ince yon are of the opinion th.:ita. I:etteiifrom 
me may be of service, I ta]j:~ great pleasure ix\ stating that1 while .you were a 1;100-
ond lieutenant in the Se~on~giment;iUnij;ed States Infantry, d~g' tj:ie Y.e¥.s 
1858 and 1859, I served with yon .an,<\ :qoted· yon to. be a. you,ng otticer 6f t;l:u~ verj; 
highest standing so!'Jally as well as..' professi'orially. Your gallant conduct ;.n qm! 
nection with the Sioux troubles at the YeP:o~ Medicine was ·as crediutble tQ yow: 
pe1~sonal C<?nrage as it was honorable to. the Army and 'benelicib.l to the, con.ntr.y.~ 

I remam yours, Vfil'Y truly., . •1 , 1 , ._ -1 '• •,.!"..,;A iir ·"1. , .. ·· ·• ~ -,, t 
1 ~.l. , , ,,- • , ""WIT...~ ..tr. ~A.RRY, 

I uoloneZ seepnd '.Artillery, · Br;evet Major-Genera.Zr u_ S • .A 
" Captain Wn.LIA.M C. SPE.."\CER, · · , • 

•·Late Se:venteen.th .Regiment United States Infantry, Btilti.rrwre, Md. " , 

In the adventure refen-ed. to by-~neral . Stierhiaii, --Captiiin pencer was ·; com­
panied by but two non-commissioned 'officers a'Dd ten · privates1 ~bile "the'-Indlans. 
numbered se>eral thousand. He al o performe\i ' SJ1lendid services dtiring a diffi­
culty between white settlers on the one side and the half-breeds and Indians. on, 
the other, which he settled at _the risk of'~ life, a.ft& a fight had tak,en pla96 at 
Crow Winu, IDnnesota., a. nnmlier orr both sides 'having been killed or-wounded, 
and when there was every prospedt of.a general .Indian war. He toqk twenty en­
listed men from the command at ;For~ ;Ripley avd arrested the leacl'ers on =both 
sides and reinstated law and oruer. In ve:rification·ot this tateutent the follo}tj.ng 
letter from General N. H. Davis, 1!-lsp-eqtor-Q-enera~ Unit.ad States Ax.:my, is quoted~ 
as follows : · 

"KEW YORK Cm, January 10, li34'4: 
"Sm: Yonrs of the 13th instantj~st. receiv0d. and infor:n~ ~~that you are an 

applicant for appointment in the Army, and solicj. ting a letter from. me. , 
"'Vi th pleasure I snbruit the following: . 
"I have known you for se>eral years, an.d_ when a. ).ieutenant in the Second In­

fantry, a part of which time you served at the.sam~ post with me, and at times 
under my command. I bear testimony to your energy, efficiency, and marked_gal­
lantry as an officer. I may instance your cool b.ravary, good jo.dgment, and.tirm 
course, as shown in a threatened conflict between Indian , whites, antl half-breeds, 
at Crow Wing, Minnesota, when yo.nr life was-in 4nl1linent danger.and wherr y.Ou 
successfully settled the affair withoute bloodshed. 

"Wishing you succes in your a_pplicat.ion, 
" I remain yours, very respectfully, 

"WILLLU! c. SP.EXCER, 
" Washington., D. ·o." 

"K. H. DA.VIS, 
'' Inspect01·-Gt1ne1·til, U, S. A.. 

On the 14th of May, 1861, he was promoted to the rank of captain of the Seven­
teenth United States Infantry, on the recommendation of the Adjutant-General of 
the Army~nd ordered to the seat of war in Virginia. He repaired to Fm:tPreble, 
Portland .uarbor, .ilain'e, and as serlior captain oi:ganized the 1j.rst battalion of 
that xegiment.and marc:hed into the .field under_ the command of General Goorge 
B. McUlellan m· the prrng of lSU:l.. It appears that on the 24th of June of .that 
year he was artested on . the char~e of disloyalty on acconn~ of lan~uage psed' in; 
connection with.the ai:rest of a relll1i-Ve and confined at Fortress .Monroe, but.be 
was permitted· by, General Sykes "to join. the diYision as it,passed ·Old Point ~ 
route to Aqrtia Creek,""' and who also petrn.itted Captain Spencer to do duty with, 
;the Fourteenth µifantty at the battle of Manassas, August. i81i2, wher , in<tb~ 
lanJ?Uage of General Sykes, "officers say ,he ~cquitted himself cretlitablyin that 
battle. " , · 
It would thns appear that the cha,rge of disloyalty to his (}o>ernment was not 

well fonnCleg. I~is :qot at all likely tbat' h-e would have-risked his life itrbattie-
1 doing his >ery, ut:mos~"to sustain the_i.I\tegrity a.nil the supremacy of th-a Fetleral 

Union, a'nd to preser've the honor of the natfon-hacl he ®erished any sentiments 
of disloyalty in his bosom. On the contrary, it would be supposed that he-would 
have join ell the rebel army and risked.his life in.its behalf, had bis inclination run 
in the direction of treason. It may be well atthispointitoquQt:e Captain Spencer's 
explanation.of the founcla.tion of this charge. ltis ·as follows; - - · 

.. After Bel-Vi.Ilg during the advanc@ on RiohmonclLon picket in 'the trenches at 
the siege of Yo~·ktow~_.1and on the march up th~ reninsula, and ou the Chlckahom­
iny River, (belng eontiinually exposed to the fire of the enemy,> I heard of the ar­
rest of my nncw, Judge Riobard }3. Carmichael, of .the ,State of .Maryland, who had 
procured for :me my original lieutenancy in the Army. The manper. in which thi.s 
arrest was coi:Hh.1cted brought forth from all parties an expressi.on of disgu.st-.a.µd 
condemnation, for whijo ~at- elderly judge was presiding.over )lis court he was 
dragged off the bench and 'beaten over the head to a sta.f.e of insensibility with pis­
tols in the hands of a gang of volunteer soldiers and roughs from Baltimore City.• 
This outra~ed me beyond meas!lre, and I asked the interoessioq. of GenemLGeqrge 
B. McClellan, and.requested him to communicate with the.President.• Heinf'-0rmed 
me, through his chief ef staff, General Marcy, that a.lthong4 he sympathized with 
me (not approving of tb.e manner in_ which the o.rrest was made) he could .effect 
nothing at- Wa!!hington. I :therefo~ tenderod my sword t;o my CO.!llmanding oip,c_erJJ 
an<J :;va~_placed under arrest. Wbile. en Tout.e. tQ }:o.rtress Monroe, a. P!"isonee, ana 
•mder charge of General Rufo& Ingalls, (Jackson's advance being reJ>Orted. :qeart> 
I applied to the.general for a. command, and was informed il an engageiµ~~ _t,ooK.r 
plaee I should ha>e one.. Aft$: .remai.ninfrr s.weral wee~ at Fortress -}{onro~ and 
tind.ing.l could do nothing for my nucle, joiµed my division for kia.1,-a,nd; as thei 
guest of Colon.cl Dit<dd .MeKibben, Fonrteeqth Iufantry; while under th& o~rge1 or disloyalty, I marched with the battalion into pQsit~o;n -qn. t)le fiel.d ()i .t~ S~CO.Q.d; 
Bull Run, and wa.iueq u.ested• by the .colon~l to take command_o~ his Pi~l.Jt eo;qpa.n.Y. 
I did this with the &anction of the .division commander, a.ml af.~r tl)E} ei;i.ga.gerne~tj 
(the loss being three ofticers and forty-tlve men ou.t of· J;wo hundred1a.nd tifts µ.i~ 
carried into the action) I was reporwd by the.colonel .foJ\gall~ntry on ~e. tiel1ki 

"Shortly aft-el'ward General Ge.orge lJ, Rgggl.e,s, Qf General McCM.taµ's. stajf, 
informed me ;I_ W01'1<1 be hortly released from a.i:Le!lt, _which was nevt}l'1dqne. • 

"My hea1th being impaired by tl).e campaign.of th~preyious spring:gitl sq.mzµer;i~ 
I. was given -&:<l0rtificate of ill-health, .ancl remained absent. from. ~P.~ _Al;my;nnti. J 
th1) 1st oi December, when "l received order~ t.o report for trial. ·.on doing .!M>L on6 
of the witnesses for the prosecution bein~ absent, .it ~as found lnexped~~~ ~l[ji;y, 
me . . I then proeeed.ed. to Washingtcm ancl :resi_gned:my.eowmiiasi()J:l." ~ ·. "7 

Thi .resignation was a-0oepted on the.11th ot Decembe.r, 1862, _ t ~ . •-; 1 - , , t 
Captain Spencexfw·t.hei: state that his r !ligoation _wa.s;i1} pp_propey se11~e-a .~ol-. 

untary,one, but was causQd bythefacUhat for upwaroof five mont!Ja)!e.fl~d:l)een1 
deprived of his command ;uid kept under charges which preveDte~ him, from: be.ing1 
aftorded.9.ll opportunity, which otherwise his comruission would .ha"~ !)~u1ed· hflli 
of rendering valuable services as an officer of the Army to.!li.s co~ntry,.an by: $.~ 
fact that afoo:r; that time the trial of the charges wa_s.fJU:iJ.ijlr postpo11ef1.1-1Y t_ 11.PJVS­
ecution, and that he abandoned t_he hope of secui:ing_a sp~dy ~rial,_ang ~n~q_a,_e~ 
v:i,ndication. He further states that at the time of tendering his ;r~signa~on his 
health was much 1mpalred b,r the eainpmgn Of th& pre"llians sprihg and• nun~ 
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The following is the report of Captain D. B. MoKibbin of the battle of Manaa­
sas, in which he alludes to Captain Spencer in a very complimentary manner: 

" CAMP NEAR HALL'S HILL, VmGINIA, 
" Sepwmher 4, 186'2. 

"Sm; In compliance with orders, I have the honor to report, for the informa­
tion of the colonel commandin~ first brigade, Sykes's division, the opera!10J?-i!.of 
the second battalion, Fourteenth Infantry, at the battle near Bull's Run, V irgm1a, 

3U!f .J"eufl:1tt\i~:~ on the Centreville and Gainsville road at <laybreak. About 
10 o'clock a. m. took up a position in front of Dogan's house, in a corn-field, my 
left resting on and perpendicular to the Centreville and Warrenton road. The 
enemy's sharps~ooters an<_l batteries opened upon us at once yit~out loss, except­
ing a ne~ detamed as pnsoner. We then marched forward m line of battle, tak­
ing position in the rear of a skirt of woods about one thou and yards in advance 
ana to the right of our former nosition. After remaining in this position a short 
time we were adva!ilced to the front in rear of the first battalion, Fourteenth In· 
fantry, about two hundred yards. We were ordered ~o lie down. Hitherto the 
firing bad not been heavy. We were now under a terrific fire of s!J.ell. case, can­
ister, and musketry. The position that my men bad been placed m by the colo­
nel commanding in a ditch was all that saTed them from a more than severe loss. 

"About one-half hour afterward we were ordered to fall back very slowly (which 
order was executed in good orcler) to the plateau in front of Robinson and Henry's 
house. Here we were formed in battalion in mass. Shortly afterward, General 
:Milroy needing a sistance, we were ordered to the fron_t., deploying to the left; we 
were 1 hen within ferty yards of the enemy, almost entirely concealed by the trees 
and thickets. .After receh-ing and returning fire several times, I ordered themen 
to cease firing, antl sent the sergeant-major with two men to my left along the road 
to find out if they were trying to flank us. He reported large numbers moving up, 
and I then canse1l my baitalion to change front to rear on the right. Shortly after­
ward we were ordered to retire. This was about undown. I bad t.hree officers 
woumled, Captains Coppinger, Locke, and Lieutenant Wharton, the first seriously, 
the others slightly. 

"I cannot but call particular attention of the colonel commanding to the conduct 
of the officers of the battalion. The coolness and gaJJnntrywitb which they fought 
their companies and attended to their several duties is worthy of commendation. 

"There was but one officer with each comoany. 
"Captain ~pencer. of the Seventeenth Inlantry, under charges for disloyalty, 

knowing how much I needed officers, ;olunteered his services, and fought the right 
company. His conduct was as c~l and br:ave as that uf any ?fficer _on the fiel~. 

··Sergeant-Major Graham, of this battalion, deserves especial notice. I believe 
he bas been mentioned before for brave and soldier-like conduct. 

''Three officers and forty-five enlisted men is the total lo sin this battalion, out 
of two hundred and seventy-three who went into the fight. 

"I am, sir, ;ery respectfully, your obedient servant. 
"D. B. McKIBBIN, 

" Captain Fourf,eenth Infantry, Commanding 'ec011 a B attalion. 
"W. H. POWELL, 

••Second .Lieutenant, J.'ourl.li Injant1-y, A . .A . .A. G." 

"CBAMBEilSBURGH, May 4, 1874. 

"I have the honor to tate that in .Tuly or August, 1862, I was appointed judge 
advoeate of a ~eneral court-martial convened to tr.v .Major Davidson, Fourth In­
fantrv; Captam Spencer, SeTenteenth Infantry. The Army having been ordered 
to move, Captain Spencer, in arrest, was ordered to accompany me. The day of 
the battle of second Bull's Run, being in command of tbe econd battalion, Four­
teenth Infantry, I app1 oached Captain Spencer ~nd proffered him a. c'?mmand with 
a temporary release from auest. He, although m ball health at the ti.me, accepted 
the proffer with avidity, and demeaned binlse1f with great coolne sand gallantry, 
and was so reportecl by me in my official re-.,ort. of the battle. :My reasons for act­
ing as I did under the circumstances were as follows : 

" First. I was short of o.l:l:icers. 
"Second. Captain Spencer bad been introduced to me bymymostintimate friend, 

Captain John D. O'Connell. I became well acquainted with Captain Spencer, and 
I bad no doubt in my own mind of Captain Spencer's sincere loyalty w the Gov­
ernment. This was also the fee Ung of Captain .r ohn D. O'Connell, and so expressed 
to me in several conver e.tions on tbe subject. 

"Third. I was (belie>ing as I did> sincerely anxious that he should by action 
disprove any charge of disloyalt.y both as an Army officer and as my friend. I feel 
sure that all his old f1iends in the Army would gladly welcome him back. 

"D. B. McKIBBIN, 
1 1 Major Tenth Cavalry and Brevet Brigadier-G~ral. " 

No fair-minded or nnprejndiced person could, from the facts just narrated , en­
tertain a doubt for one mom ant a~ to Captain Spencer's loyalty to the United States. 

As a further proof of the falsity of the charge, it appears that on the 13th of 
December, 1865, Presi<lent Johnson directed Captain Spencer's appointment as sec­
ond lieutenant, but the examining board iu New York, before which he appeared, 
found him disqualified on account of pliysical disability. On the 21.l of July, 1 68, 
the President again dirocted that Captain Spencer be allowed a re-examination. 
He appeared before an examining boarcl cm the 16th of December, l ti68, but was 
again reported disqualified by reason of loss of right eye. 

It is perhaps :proper to say bore that a. bill was intrOduced in the Forty-fourth 
Cengress authonzing "the President to appoint William C. Spencer, late a captain 
in the Seventeenth United St:i.tes Infantry, to fill the first vacancy occurring in tbe­
list of captains of infantry, with the same date of rank held by him .Tnly 1 , 1862; 
p rovided that instead of such reappointment the President is authorized to appoint 
him to such rank on the retired list of the Army as he would have attained had he 
remained in the service continuously;" but the committee declined to grant the 
relief prayed for, on the ground that it woultl be an act of inju tice to the other 
officers of the Army, as it would entitle him immediately on his af pointment to 
promotion to the rank of major o>er the heads of all the captains o infantry who 
have rendered continuous service since Captain Spencer's resignation. The bill 
wa.'I therefore reported a-Oversely by the committee. 

Your committee still adhere to that belief; bnt they are. however, of the opin­
ion that, in justice to his previously good record and his valorous and heroic con­
duct while in the Armf, be ought to be restored to the ranks to take position at 
the foot of the grade o captains. As the charge of ilisloyalty has been shown to 
have been entirely groundless, and as it is clear that Captain Spencer's resignation 
was not a voluntary one, your committee deem it but an act of justice and equity 
on the part of the Congress of the United States to restore him to the Army. 

Your committee are averse to restoring officers of the Army who have volun­
tarily resigned their commission . aml have so decided in several cases at this ses­
sion; but on account of the peculiar circumstances connected with this case tbey 
consider it an exceptional one; for, afkr all, the primary cause which led to his 
resignation was the fact that this unjust charge was banging over his head, and at 
a time of great excitement., when it was a very difficult matter for him to free him­
se1i from the accusation. 

Your committee there*>re beg leave to report the bill back to the Senate with 
an amendment, and as tlfus amended they recommend ite pas age. 

Mr. BURNSIDE. I feel constrained to oppose tile passage of the 

bill. It is the first time I have ever heard anything about the mat­
ter, except that in a general way the Senator from Maryla,nd [Mr. 
GROOME] talked to me about it the other day. A.ti this very session 
of Congress I reported against the application of General Schuyler 
Hamilton, of General Scott's staff, who resigned during the late war. 
General Hamilton was shot through the body at the battle of C1m­
treras, or Churubusco, I forget which, and is broken down in health; 
but it is a rule of the committee that officers who voluntarily resign 
should not be reinstated. Otherwise great injustice would be done 
to the Army. Hundreds of other applications just like this would 
come in. I certainly hope no action will be taken about it now until 
I look into the matter a little further. If this bill passes, I shall feel 
constrained '"myself to go back and have bills offered in sqme other 
form if the Senate adopt a precedent of this kind to reinstate several 
officers of the Army against whom I have reported . It is known to 
my colleagues on the committee that I repor~ed against a. man who 
lives a few miles from me, who was a soldier under me in the war. 
He had as meritorious a case as this, and more so. 

I shall oppose tho bill. I do not think it is just. I think it would 
be establishing a very bad precedent. All I know of the case is what 
I have caught from the reading of the report. I <lo not know whether 
it was acted upon in committee or not; I suppose it must ha.ve been, 
and I must have been a.bsent. But I certainly think it wouJd be very 
unwise action to pass the bill now. I make no point of disloyalty 
against this man. I think my elf from what I have gathereu fram 
the report that it has been established that he was a loyal officer and 
that he probably said. what he <liu at the time he was aceused of dis­
loyalty under a. high st.at.a of excitement. I do not mean to justify 
it, but I say it can probably be excused. But the precedent of put­
ting officers back in the Army in this way is a bad one. If we go on 
for ten years as we hav~ been going on for the past few years in 
reference to the reinstatement of officers in the Army, the discipline 
will be just about ruined. 

Mr. GROOME. Mr. President--
The PRESIDING OFFICER. The morning hour has expireu. 
Mr. GROOME. In view of the fact tha,t fifteen or twenty minutes 

or more of the morning hour were occupied by the interjection of an­
other matter, I would ask the Senate to inclulge me in allowing this 
bill to be considered for a few moments. I think we can dispose of 
it soon. 

Mr. BURNSIDE. I shall object. 
The PRESIDING OFFlCER. It must be by unanimous consent, 

unless the Senator moves to postpona the regular order. 
.M:r. GROO~!E. I <lo make that motion. 
Mr. HARRIS. I hope the pending order will not be postponed. If 

the Senate will consent to let the pending order be informally laid 
aside without prejudice, and this matter will take but a. few minutes, 
I shall not interpose an objection; but otherwise I must demand the 
regular order. 

'l' he PRESIDrnG OFFICER. The Senator from Rhode Island ob­
jects to unanimous consent. 

.Mr. BURNSIDE. I object to any arrangement by which this bill 
shall be passed at present. I shall put every obst[\cle I can in the 
way of its passage until I am better informed than I am now. 

Mr. GROO~IB. Before the Senator from Rhode Island m..'tkes ob­
jection will he hear one remark from me' 

.Mr. BURNSIDE. Certainly. 
l\lr. GROO~E. I agree with him jn his objection as to cases to 

which it properly applies. I agree fully with the Senator from Rhode 
Islanrl that where there are strictly voluntary resignations from the 
Army of the United States, more particularly in time of war, the par­
ties who so resign should not be reinstated in the Army. 

Mr. HARRIS. The Senator from Rhode Island, I understand, ob­
jects. 

Mr. GROOME. He is willing to hear a remark from me. 
Mr. HARRIS. I thought the Senator from Maryland kad concluded. 

I did not intend to interrupt him. 
Mr. GROO~IE. No, sir; I say that I agree thoroughly with the 

Senator from Rhode Island in the cases to which his point applies, but 
this report, if the Senator from Rhode Island had listened to it care­
fully-

Mr. BURNSIDE. I listened to every word. 
Mr. GROOME. It 1:1hows that this officer was arrested upon an 

unfounded charge upon the 24th of June, 1862. 
Mr. BURNSIDE. Hardly unfounded. His· offense may not have 

been a grave one, but the charge was not unfounded, because he ad­
mits that what he said was said under a state of great excitement. 

Mr. GROOME. There is nothing- -
Mr. HARRIS. I must demand the regular order. This discussion, 

is out of order. 
Mr. BURNSIDE. I will say to the Senator from Maryland tha.t I 

will take great pains to examine the report, and if I find occasion to 
change my mind I will very frankly state it to him. 

The PRESIDING OFI<"'ICER. The regular order is before the 
Senate. The Senator from Maryland has the floor and has a right to 
debate it. 

Mr. GROOME. I will simply take occasion before taking my seat 
to say this, that I shall call up a.t the close of the morning business 
on Tuesday next this bill, and shall ask the Senate to take it upJ and 
hope to have it disposed of then. 

: 
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HOUSJ!:: BILLS REFERRED. 

The following bills from the House of Representatives were 1ever­
ally read twice by their titles, and referred to the Committee on Pen­
sions: 

A bill (H. R. No. 1953) for the relief of Henry C. Groomes; 
A bill (H. R. No. 2123) granting a pension to Albert L. Jack; and 
A bill (H. R. No. $58) for the relief of CharlotteM . . Coward, widow 

of Captain Joel M. Coward. 

EXECUTIVE CO:\IMU~ICATIOSS. 

The PRESIDENT pro temporelaid before the Senate a communication 
from the Secretary of War, transmitting to the Senate the memorial of 
Captain Guy V. Henry, Third Cavalry, remonstrating against the pas­
sage of the bill (H. R. No. G253) to promote Capta.in J. Scott Payne, 
Fifth Cavalry, to the first vn.cancy of major of cavalry, and calling 
attention to the indorsement thereon of the General of the Army ; 
which was referred to the Committee on Military Affairs, and ordered 
to be printed. 

INTERE T O:N" A.RREARAGES OF TAXES. 
The PRESIDENT pro tempare laid before the Senate the :s.mendment 

of the Hoose of Representatives to the joint resolution (S. R. No. 64) 
extending the provisions of the first section of an act entitled "An 
act fixing the rate of interest upon arrearages of general taxes ::md 
aseessments for special improvements now due to the District of Co­
lombia, and for a. revision of assessments for special improvements, 
and for other purposes," approved June 27, 1879. 

Mr. HARRIS. The joint resolution is returned from the House of 
Representatives witµ a single amendment, extending the time within 
which arrears of taxes may be paid from the 1st of July, 1880, to the 
1st of January, 1681. I ask that the Senate concur in thitt amend­
ment. The amendment is rendered necessary by reason of the fact . 
that the resolution bas been detained in the House for the la.st six: 
months, having passed early in the session in the Senate. 

The PRESIDING OFFICER, (Mr. FERRY in the chair.) The amend­
ment of the House will be read. 

The amendment of the House was to strike out all after the word 
"the," in line 12, and insert" 1st day of January, 1881." 

llr. HARRIS. I move that the Sena.te concur in the amendment. 
The motion wns agreed to. 

CLADIS AGAIXST THE DISTRICT. 
Jtfr. McDONALD. I ask my friend from Tennessee and the Senate 

to allow me to call up Senate bill No. 1230; it will not take five 
minutes. 

Mr. HARRIS. I should be exceedingly glad to gratify the Senator 
from Indiana, but in my opinion the bill now under consideration 
wi11 not take thirty minutes, and the Senator from Delaware has no­
ti:l)ed me that he will insist on calling up the Louisiana case. 

Mr. DAVIS, of Illinois. The Senator from Indiana simply hn.s a 
bill to make Indianapolis 11> port of delivery. 

Mr. HARRIS. I reply to the Senator from Illinois that I have been 
appeale<l to by a dozen Senators, each with a matter equally simple, 
and if I yield to one I sha.11 be Lonnd to yield to another, and there­
fore I ihink the better policy is not to yield at all and endeavor to 
get through this bill. We can get through it in the next thirt.y min­
nteR. 

The PRESID~G OFFICER. The nnfinished business is House 
bill No. 2328. 

The Senate, as in Committee of the Whole,.resumed the considera.­
t ion of the bill (H. R. No. 2328) to provide for the settlement of all 
outstanding claims against the District of Columbia, and conferring 
jurit!diction on the Court of Claims to hear the same, and for other 
purposes, the 1:1ending question being on the amendment proposed by 
Mr. ALLISON, in section 6, line 23, after the word "payable," to strike 
out the following words: 

And the gross amount of such bonus heretofore and hereafter issued shall not 
exceed m the aggregate $15,000,000 : Provided, The bonds issued by authority of 
thi.s act shall be of no more binding force, as to their payment, on the Go>ernment 
of the United Stutes than the 3.65 bonds issued under authority of the act of June 
20, 1874. 

Mr. SAULSBURY. I have no disposition to antagonize this bill, 
bot I shall be compelled to do so if I find tha.t it is to take much time. 
I cannot in justice to the commitiee I represent consent to longer 
delay action on the resolutions relating to the seat of the Senator 
from Louisiana., [Mr. KELLOGG.] Severa.! Sena.tors desire to express 
their views on that question. I am informed by the Senator having 
charge of the pending order that his impression is that it will not 
take exceeding thirty minutes to dispose of H. If I find, however, 
that he is mistaken, and that protracted debate will ensue upon that 
bill, I shall then move to lay it aside, but I will wait for a short time 
to see what disposition will be mnde of it. 

1.fr. ALLISON. Mr. President, I think for the present I will with­
draw that portion of my amendment striking out the words limiting 
the total issue of these bonds to $15,000,000. 1 h::i.ve made some further 
examination of this question and I find that $15,000,000 will cover all 
claims that ought to be referred to tho Court of Claims, and unless 
some other Senator shall offer an amendment I shall at the proper 
time (I am not clear that I can do it now in Committee of the Whole 
inasmuch a.a the' amendments of the Committee on the District of 
·Columbia have l.leen agreed to) offer an amendment striking out all 

reference to the Court of Claims of claims on account of contracts 
made with the commissioners of the District of Columbia or on ac­
count of contracts extended by the commissioners of the District of 
Columbia originally made with the board of public worb. 

l\.lr. HARRIS. If the Senator from Iowa will indulge me a single 
moment I think it probable that he and I will arrive at a very satis­
factory conclusion in regard to that matter. By the a-ct of 1874 the 
policy was plainly adopted to continue certain improvements, but to 
pay for them in 3.65 bonds. The commissioners were req aired to con­
tinue them, but to pay for those impr,ovements in 3.65 bonds. That 
policy was chang~d by the joint resolution of March 14, 1876, and the­
commissioners were forbidden to make any improvements or to make­
any contracts payable in 3.65 bonds after that date. 

I shall propose first, in deference to the suggestion of the Senator 
from Ohio [Mr. THURl\IA...~] thnit struck me with force, in line 4 of the 
first section to strike out the word "exclusive," and then in line 24 
of the amendment that has been adopted, when we get into the Sen­
ate, I shall propose after the words " eighteen hundred and seventy­
four" to add the words "a.nd prior to the 14th of March, 1 76." 'fhat 
confines the cases to be referred. to the Court of Claims, contracts in 
respect to which the Court of Claims is to have jurisdiction, to con­
tracts made by the commissioners after the passage of the act of 1 74 
and before the passage of the resolution of the 14th of March, 1876. 
One is entirely consistent with the other. I mean it would be proper 
for the Court of Claims to have jurisdiction of all those claims orig­
inating in the extension of contracts ma-de by the commissioners 
after the act of 1874 and up to the 14th of March, lt376, just as proper 
as it is that they shoulcl have jurisdiction of the cJaims based on 
contracts made with the board of public works. 

Mr. ALLISON. I regret to say thar, the Senator from Tennesaee· 
and myself cannot agree fully with reference to this matter. As I 
understand this question, it is proposed to settle up and close out the 
old contracts with the board of public works. The District commis­
sioners made contracts of their own, and made extensions of their 
own of old existing contracts. In the law of 1874 we only required 
them to carry out -valid contracts already made by the board of pub-· 
lie works. When they were carrying out tho e contracts they were· 
allowed and required to p8.y for them as they progressed in 3.65 bonds. 
If the District commissioners failed to discharge their duty, the courts 
of the District 0f Columbia are open to the contractors, are they not f 
And if they are open to the contractors, why is it that we shall now 
proceed to give these contractors with the board of District commis­
sioners an equitable jurisdiction in the Court of Claims f It doe not 
seem to me that tha.t is wise. If we do not do that, I am satisfied that 
the million and a half of dollars or about that sum will be amply 
isufficient to cover all these claims. I find these claims reported in 
the report of the commissioners of the Disti:ict of Columbia in 1877, 
and very clearly stated and set forth. The commissioners in the re-· 
port of 1877 make no allusion whatever to extensions of contracts.. 
under their jurisdiction, but they · only Reek to inGlude in the settle­
ment and adjustment proposed the claim.b unadjusted by the board of 
audit, which were either presented and not disposed of or for somet 
reason or other were not presented to the boa.rd of audit for their 
examination. 

Now, what is th~ necessity of going beyond the claims included in 
the report of the District commissioners of November 1, 1877 Y If this 
bill is confined to- that class of claims, I think a million and a half 
will amply cover the amount. 

Mr. HARRIS. Mr. Preilident--
Mr. BAYARD. Will my friend from Tennessee allow me t0 ask~ 

him why is it that the jurisdiction of the courts of the Di trict is now 
sought to be replaced by the Coort of Claims ~ The courts of the 
District have bad during the whole period: of time covered by the · 
transactions alluded to in the bill, since 1871, confessed jurisdiction 
of this class of claims; and any man having sustained injury could 
bring his snit. Any man who was injured by the improper execu­
tion of the law could have enjoineu their proceedings. And I am dis­
posed to believe that there has been a great deal of litigation in the 
courts of the District. I would ask the honorable Senator from Ten­
nessee why is it at this day that the courts of the District are· 
deprived of their jurisdiction and this whole cla.ss of local business is 
transferred to the Court of Claims, a coo.rt of very special and stat­
utory jurisdiction, designed only t<> protect the Government v.ga.inst 
claims arising under contracts with it, and a. very untechnical court, 
and a court both of law and equity combined 'f 

It strikes me with some surprise at the end of nearly ten years of 
litigation, of doubt, of great confnsign· in the affairs of this District, 
that a tribunal which naturally and: properly it would seem should be 
intrusted with the decision of this class of cases is suddenly deprived 
of it, and at the same time all statutes of limitations are removed in 
order that all claims covering a very vexed period of time, in regard 
to transactions not only of great magnitude but many of them of a 
very doubtful and questionable class, may be introduced without limit 
in this new tribunal-I mean in this tribunal of new jurisdiction on 
this subject. That, I confess, is something that I should like to have 
answered for my satisfaction. 

Mr. HARRIS. Mr. President, I have given a notice, that the Sen­
ator from Delaware perhaps did not hear, that I should, wheu it was . 
proper to do so, move to strike out the word "exclusive." It is not 
the intention to ueprive the supreme court.~f the District of Columbia-

/ 
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. Qf ·.any jurisdicti-0n that it now has, and.it certainly has jurisdiction 
-0f all, these ..claims. "_ -· 

l\Ir. BAYARD. That is what I supposed. _ • ·=- 1 •' 

Mr. HARRIS . .. Andithashadfrom the beginning. The only:reason 
that I know o~ why suits have not been brought in that jurisdicti-0n 
upon these claims js- found in two facts: First, w.hen the board of 
public works was abolished inl874, the act abolishing it created the 
board of audit and required that boaird to audit such of' these claims 

.as should be rpresented -to .it and to_is!me its certificates so faras 

. claims were ·allowed, which certificates were to be funded into 3.65 
, fifty-year bonds; and to the extent of thirteen million seven hundred 
. and soiPe odd thousand dollars claims .were audited, were so certified, 
were so funded. But there remained outstanding claims based upon 

. contracts made with the board of public works and extensions of 
those contracts made by the commissioners of the District of Colum­

. bia,-as the commissioners-of the District of Columbia. were clearly 
. authorized to make them· by the· a.ct of 1874. Indeed, under the act 
. of 1874 the commissio ers of the District of Columbia were to carry 
. out to some extent, some considerable extent, that' system of public 
works inaugurated by the boar<iof public works, aud these contracts 

· were to 'Qe .paid in 3.65 bonds. That condition of things..continued to 
the 14th day of March, 1876, when a joint resolution was adopted 

. abolishing the· board of audit and forbidding the District commis­
sioners to make any cont ract for any improvement payabl6 in 3 65 

:bonds. _ _. 
1 Up to 1876 my friend from Delawa..re will observe that the boal'd' 

. -0f audit was in existence and bad jurisdiction to investigate, deter• 
mine, and certify such claims as in its judgment were allowable. Since 

· that time there has not been a single session o Congress that•there 
have not been pending in one or the other House, and generally in both 
Houses, bills_ :proposing some easy and _ simple method of adjusting 
the e old improvement claims. and upon two occasions. at least a bill 
for that pul·pose bas passed the House but has never become a law. 

One other·reasonwhy the claimants.have not sued in the supreme 
cpurt of the District"of Columbia upon these claims is found in the 
fact that the dockets of the supreme. court of the District of Colum­
bia have been and are so crowded that there is no hope of getting a. 

rU:ial within two or thres years from the · time a suit is commenced .. 
. .:Another reason that a number of claimants .have assigned to me has 
been that if a claimant shall have brought his suit, obtained his judg­
ment and his execution, he comes to a dead-lock at that-point, and for 
the rea on that lie has n-0 means on earth of .making the money. 

Mr. BAYARD, Are there any outstanding judgments unsatisfied 
oi the kind the Senator has indicated 
· l\!r. HARRIS. ~ Of exactly what kind.I am not prepared to state to 

the Senator from .Delaware, . but there .• are :to-day over $33,000 f 
judgments. l ha.ve an amendment here on my table that I propose 

· to offer to the deficiency appropriation bill for the purpose of pay­
ing 33,000 of outstanding judgmenti> against the District of Colum-
bia to-da.y. 1 

Mr. BAYARD. I took some interest in the bill pending before 
. Congress at the time this 3.65 loan was authorized, and I remember 
that when upon inquiry it was found that very nearly 14,0001000 of 

_ 3.65 bonds bad been issued, $13,743,250, Congress stepped in and ar­
re ted the issue of any more of these bonds upon the ground that 
they were not satisfied that the- certificates which were being issued 

· by the board of audit had been properly examined. They thought 
· they were paying. claims which were of doubtful propriety. 1 Upon 
that they arrested the payment, as the Sena.tor said. From 1874 un-
til 1876 the board continued and .they issued 758,226.15. more of cer­
'tifi.oates which we:re unfunded and :forbidden by the act of 1874 to be 
funded in the 3.65 bonds. All this time, if any man had a claim 
against the District, there was nothing to prevent his reducing it to 

judgment- in the. courts of the District; the District was suable at 
the option of a,ny man to whom ib was indebted. All these claims, 
audited or unaudited, form the basis of a good cause of action against 

, the District of Columbia. · 
·Mr. HARRIS . .• Unmistakably. 
l\lr. BA.Y ARDA ,And judgments could be ascertained in the courts 

• of the District.for that amount. As the object of Congress in stop­
, ping this , fundiJl.g of •the .claims of the certificate!! of the boa.rd of 
_audit into 3.oo bonds was that there should be an examination of those 
claims, the co.urts of the ;Distmot formed a pedectly proper tribunal 
for the jnst ascertainment of what1was :honestly due to the various 

. claimants for the.supply o.Lmaterials or,labor to the•District. When­
ever a judgme,nt shall appear by the courts of the District in favor of 
any body, I shall very gladly vote for an appropriation of money to pay 
that judgment; but not yet have I been satisfied why we should give 
this jurisdio.tion .to the -Court of Cla.ims•when we have ample ma­
chinery for the,pQTpose ;of ascertaining.what is due to the citizen 
from the goyernment-I mean from the government of the District, 
for these are snits not against the Government of the United States, 
bnt_they are suits against the corporation or the government known 
a , the District government_of Columbia. . .. 

1 I do not.wish.t.a·nnderrate atall, on the contrary I fully appreciate 
the labor and pains of the District Committee and of my friend from 
Tennessee . . l .am;not given in this.Chambertounderratingthelabors 

. oLOther committees. upon which I a.m not as igned -to labor myself; 
bu.t at•the same time.there has heen ·so much in this District of irreg-

1 nlar _goyer.nm~t,.ao. much of instability, that I now am unable to see 

why there is not under the existing-law and has not been since 1876, 
or indeed since 1871, an opportunity for any creditor of ·th.6J)istr1ct 
to place his claim in the shape of a judgment against the· District 1' 
and when that has been ascertained in a court of justice I will vote 
the money to pay it promptly. I have no doubt that many· of these 
contraotors Jp.ay be suffering from wai.nt of prompt payment, and yet 
I do not s~e why it was not in their power to reduce their claims lo 
the shape of judgments, and if it was so then I should feel relieved 
as to any share of responsibility I had in paying the debt. 

We know that there were claims in this District of a very vague 
character, and many of them open to a great deal of suspicion. It 
was that fact which caused Congress to arrest the fonding of the 
audit certificates in 3.65 bonds, because Congress is not a fit bouy to 
sift such claims; there must be a court, with ple;i.dings, with evidence' 
p1·0 and coil, and with argument pro and con, to ascertain what is due. 
I think the courts of this District ate competent and fit to be-trusted 
for that purpose. In my judgment they are fitt.er for it than' the 
Court of Claims, and I feel an objection to votin(J' to ingraft t hi 
local jurisdiction upon the ~eneral- purposes for which the Court of 
Claims was created. The tJour:t of Claims is a United States Court 
of CU.ims . . It ;is to recognize claims against the Government of the 
United States. 'rh~ officers who appear there are the officers oi the· 
United States. I do.not think it wise to mingle the local affairs of 
this District and the debts of this District with the debts of the . 
United States and the affairs _of the United States. I know that 
in the- end perhaps we-I mean by. " we'{ the people of the United. 
States-will )lave to pay the debts of this District for all th.at , and 
perhaps 'Ye ought; for I do not think this District, the city of Wash~ 
ington, stands in a simplemnuicipal attitude. It is not a. l'ooal gov 
ernment i~ :that sense. This is th.e federal center oi the Gavemmentf 
and the people 9f the United State , all of them, are interested ini 
m~intenance upon a scale becoming the capital of a. nation: like our 
own. 

But that · is not the question here. When we are dealing with 
money, and money in such large sums, it see.m8 to me that we can-
not be too qefinedjn what we legislate. ' , · 

'l'he Court of Claim& ought .not to be burdened with this jurisdi.c­
tion. It is_i;iot germane to the general subject for which that court 
was created. The courts of the District are the proper tribunal. I t 
may be that foey are overcrowded and that their dockets are full of 
suits, which I hear with "Some surprise when I think of the numeriQal 
force of the courts, and when ·I think of the very small amount of 
commerce· and the total absence of anything like manufacture or pro­
duction in this District. I am surprised to hear that the j udicialforee 
of this District: is not ample to dispose of all the 'litigation which may 
arise in it. · We h_ave a court here whioh is composed I think of five 
judges. They sit a.t niBi priiiB and they sit in bane~ They may all it' 
at the same time at nisi priu8 if ·it is necessary to be' done, and also 
consider questions in bane. I wish to be unjust to no one, but it seems 
to rue to imply a great want of diligence on the part of the supreme' 
court of the District to suppose that its business should be in such 
condition that a. suit instituted to-day cannot be brought to judgment 
for three or four years. It does not bear comparison with the work 
of courts elsewhere in any of the busy centers of this country, with 
such an amount of business as we have in this District, for that to 
be the c.:mdition of the docket in a court composed of five judges, in 
a community of one hund1·ed and twenty-five thousand people, and 
more than half of them clerks with no business with the c"urt at all, 
with no manufacture, no production, no commerce worth speaking of. 
It is for that reason that I would wish and would now desire that t he 
jurisdiction of these courts be allowed to remain unassisted by the 
Court of Claims, and that there should be at this time no raising of 
the bar of limitation where the statute bas commenced to run. Stat­
utes of linlitation are statutes of repose. Statutes of limitation are 
essential for justice, simply because there is, as all men know, a decay 
and a death of the necessary proof in regard to contested transactions. 

I hope that this bill may be so ·amended M to continue the courts 
of the. District in the work for the jurisdiction for which they were 
designed, and not to ingraft this labor upon the Court of Claims. 

Mr. INGALLS. Mr. President, I concur very largely with what 
has been said by the Senator from Delaware to the effect that this 
whole subject is complicated by innumerable difficulties. This situ­
ation arises largely from ·the fact that the United States 'Governtnent 
assumes and exercises under the Constitution exclusive legislative' 
authority over the affairs of the District. · ' 

AB the Senator ·from Delaware has said, the ci~ of Washington 
does not occupy the attitude of an ordinary munibipal corvo'ration'. 
It is the great Federal city, ordained and established a.s ~ch u·uiler 
the Constitution, for the permanent seat of the Government of the 
United States. The course of previous legislation has established the 
fact upon which creditor!i and residents and the citizens of the· Re­
public everywhere have a right to rely, that ~he United States Gov­
ernment itself is ultimately responsible for the expenses, for the debt, 
and for the en'tire organization · of this District. It' iS no use to 
attempt to b1ink this question out of sight. The Government ·haB 
a-ssumed the debt of this District, and has pledged its faith to the 'Pv.!­
ment, principal and interest, of the entire amount of these.3.65 bond5, 
now amounting to between thirteen' and fourteen millrort dollar5, 
When the Senator from Delaware ·s~ates ti desire that 'all ithe public 
creditors here in this District should resort fo the local co'Urts to~ the · 
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enforcement of their olaims he forgets the very important distinc­
tion to which I have referred, that the Government itself has assumed 
the existing indebtedness, has assumed the payment of principal and 
interest, and tha.t upon this fact they have a right to rely. 

Mr. BAYARD. I understand the difficulty to be in ascertaining 
the justice of these claims; and Congress is, as we know, the most 
unfit body in the world to determine the justice of a claim against 
the Government. 

Mr. INGALLS. That is very true. 
Mr. BAYARD. Claims against the. Government are sent to the 

Court of Claims in certain specified cases, but here are claims of a 
local character in the District, which have been tried and litigated 
in the courts of the District, and I ask why not continue them there 
and have them there ascertained before we pay them' 

Mr. INGALLS. My opinion of the fitness of Congress as a tribu-
. nal to a<ljudicate claims concurs so far with that of the Senator from 

Delaware that if I could enforce my own views I would have a con­
stitutional amendment forbidding consideration of :my private claim 
by Congress. There is no sense in which Congress is fit to consider 
those questions. The ordinary rules of evidence cannot be applied 
bere, and therefore they ought a.ll to be excluded from congressional 
and legislative consideration. 

But to return to the question as to the forum in which these mat­
ters should be inquired into; I have given some time and some 
thought to the investigation of the condition of the local tribunals of 
just.ice here in this District, and I state from information derived 
from eminent and reputable practitioners that if these matters were 
to be referred to the District courts for consideration they could not 
be passed upon within a period of five years from the present time. 

Mr. BA.YARD. But why were they not taken up five years ago 
and suits brought Y 

.l\>Ir. INGALLS. They were not taken up for the reason that Con­
gress had already directed the funding of $13,000,000 of ascertained 
indebtedness into 3.65 bonds, · leaving some $758,000 outstanding, 
which the holders of those certificates, I assert, had a right to rely 
would be assumed by the Government and treated in the same way. 
There was no reason why they should go to the courts, because by a 
tribunal established and recognized by Congress, consisting of two 
officers of the Treasury, to wit, the First and Second Comptrollers, 
these claims had been pa.ssed upon and their validity had been recog­
nized. Therefore why should these creditors go into court to estab­
lish the validity of claims which had been recognized by a tribunal 
established by Congress for that purpose 'f I certainly cannot see the 
force of that reasoning. If there were any claims that were of a differ­
ent character from those that had been adjudicated by the author­
ized agents of the Government I could see the force of the Senator's 
suggestion. 

Mr. BAYARD. Are tbere none? 
Mr. INGALLS. There are some, and we propose that that class 

shall be adjudicated by the Court of Claims, for two reasons. The 
first reason, the one to which I have already referred, is the congested 
accumulation of business upon the docket thatrenders theconsidera.­
tion of that class of caseM a practical impossibility, so that to refer 
them to the courts of the District would be a practical refusal of 
justice. 

Mr. CAMERON, of Wisconsin. Can the Sena.tor from Kansas in­
form the Senate how many cases are now pending and undetermined 
-0n the common-law calendars of the courts in this District Y 

Mr. INGALLS. Of course I cannot give the Senator any statistics 
about the calendars of the District courts, and I have not assumed to 
do so. I have stated to the Senate information that I have derived 
from reputable practitioners at the bar here. They state to me that; 
the condition of business is such that if a litigant takes an appeal 
from a justice of the peace to a District court he is sure of at least 
two years' stay of judgment under the best that can be done. Of 
course I do not asimme to give the number of cases, or the statistics, 
or the data, for I do not know anything about it, and the Senator 
would not expect me to do so. 

Mr. CAMERON, of Wisconsin. Inasmuch as the Senator had given 
special attention to this matter, I thought he might have inquired. 
The Senator has stated, as other Senators have stated, that the cal­
endars of the courts of this District a,re so overcrowded that if one 
of these claimants were to bring an action into the supreme court of 
the District it would be two or three or four or five years before he 
could reasonably expect a determination of his case in that court. 
I did not know but that, inasmuch as there was that much informa­
tion, the Senator had gone further and inquired tho number of cases 
upon the calendar of the court. It seems very strange, as the Sen­
ator from Delaware has stated, that a court having five judges can­
not dispose of the litigation arising in this D:i.strict with more celer­
ity than they seem to have disposed of it. 

Mr. INGALLS. I have no criticism to make upon the activity of 
the judges or the abundance of litigation here, but merely state the 
facts as they have been delivered to me. The Senate Committee on 
the District of Columbia concurred with the opinion of the House in 
believing that the Court of Claims is for this reason a tribunal that 
may properly be vested with at least concurrent jurisdiction of this 
class of claims. They have not, as we are informed, such an amount 
of business before them as would prevent them from taking charge of 
this litigation. 
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There is another reason why the Court of Claims should be vested 
with this jurisdiction, and that rests in the fact that in case judg­
ment should be rendered in the local tribunals against the District 
there is no power in those courts to levy a tax or in any other way to 
compel payment of the judgment. Therefore a judgment would be 
entirely nugatory, and if the court should inquire into and render 
judgment upon these claims the persons entitled to the judgments 
would be absolutely without remedy. There is no power to enforce 
the judgments by the levy of a tax, and they would therefore be com­
pelled to come to Congress exactly the same as they are in this bill 
here. 

?.Ir. HARRIS. If the Senator will allow me, there is yet another 
reason found in this fact: If a judgment is rendered in the supreme 
court of the District it will have to be paid in money, when if the 
party comes in under this bill and obtains judgment in the Court of 
Claims it will be paid in 3.65 bond!:! . 

Mr. McMILLAN. I should like the Senator from Kansas to take 
notice of the fact that this bill does compel the judgment creditor to 
take the payment of his judgment in 3.65 bonds. 

Mr. INGALLS. I do not so understand it. My object and purpose 
is to place the creditors of the District who are provided for in this 
bill upon exactly the same footing as those that were provided for 
under the act of 1874; that is to say, to allow them to have their 
certificates or judgments funded into these bonds, if they see fit to 
take them; in other words, to authorize the commissioners or the 
Secretary of the Treasury to exchange these certificates or judg­
ments for the 3.65 bonds if the holders so desire. It is not my pur­
pose to provide, nor do I think the bill is justly open to the interpre­
tation, that in case these judgments are rendered they shall by the 
operation of the bill itself be payable in 3.65 bonds. It is an attempt 
on the part of the committee, so far as I understand it, to place these 
creditors, or the remainder of these creditors, upon exactly the same. 
basis as that occupied by those recognized in the laws of 1874. 

Mr. McMILLAN. If the Senator will permit me to read the lan­
guage of this bill, beginning in line 9 of section 6, it provides: 

Which bonds shall be received by said claimants at pa.r in payment of such 
judgments. 

Mr. MORGAN. Mr. President, I am in a very much better condi­
tion to seek information than I am to give advice upon this bill, be­
cause I am not exactly familiar with the history of this legislation; 
but in the course of the debate it has occurred to my mind that there 
are two classes of claims provided for in this bill, both of them arising 
under contract, however, in one of which the amount has been ad­
justed and liquidated, and in the other where the amount has not yet 
been settled by the proper authority. I will state the question that 
has occurred to my mind. 

We have established a board of audit to take into consideration all 
the claims heretofore existing arising under contract with the Dis­
trict of Columbia, or at least up to a certain period of time. It seems 
to me. that Congress in the creation of that board of audit has given 
to a special tribunal a special jurisdiction to ascertain, adjudicate, 
and determine upon the rights of parties, and that having done so 
Congress cannot afterward by a prohibition in reference to the issue 
of certificates in conformity with the judgment of that tribunal de­
prive the parties of rights that had been fixed by law. It seems to 
me that that board of audit is as much a court, and so to be regarded, 
for the establishment of these claims, their verity, their amount, and 
their binding effect, as if we had sent the claimants before any other 
tribunal. It was a court of our own selection. We conferred upon 
it jurisdiction; the parties went there with their claim~ and the cer­
tificates have issued. 

Mr. ALLISON. Will the Senator allow me on that point to say 
that the board of audit consisted of the First and Second Comptrollers 
of the Treasury, and their auditinO' was supposed to have the !:ame 
effect as the ordinary auditing of Government accounts in the Treas­
ury, upon whose certificates these bonds were to be issued Y 

Mr. MORGAN. Then the effect given to the judgments or adjudi­
cations of the board of audit under the statutes of the United States 
would be that whenever a judgment was certified into any court 
whatever it would be conclusive of the action of the Department 
and would stand in the nature of a case finally adjudicated-and set­
tled. If that be a correct proposition in reference to the law of the 
case, then the holders of these certificates have claims ag_ainst the 
Governmeut of the United States, or 'rather against the JJistrict of 
Columbia and ultimately against the Government, which have been 
adjudicated. I take it that a lawyer would have a good deal of diffi­
culty in preparing a bill in equity or in any other legal procedure by 
which one of these certificates was to be vacated. 

I will suppose now that the District of Columbia become an actu 
in any litigation wha,tever for the purpose of vacating one of these cer­
tificates. I do not see bnt that the plea would be a perfect answer 
to such an action as that, "Yon have selected the tribunal, conferred 
the jurisdiction; the tribunal has acted and has given a judgment in 
my favor; and now if you propose to disturb that you can do it only 
upon the plea which will bring up the question whether I have per­
petrated fraud or falsehood or perjury in the obtension of that cer­
tificate." It seems to me it stands in every legal sense upon th6 
ground of adjudication, really upon the ground of judgment, so far as 
the right is concerned and so far as the ascertainment of th3 amount 
of certificates is concerned. 
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If that be so, then but one duty remains to Congress, and that is to 
provide the same optional arrangement in regard to these certificates 
that has heretofore existed in regard to the same class of certificates 
-up to a certain time, the option to receive their pay in a certain de­
scription of bonds, in 3.65 bonds, in place of money. I am not snre 
that any pleai of the statute of limitations wonld lie against one of 
these certificates in one of the district courts here that would not lie 
against n, judgment. I do not consider that these are open accounts. 
Certainly they are not. Neither are they merely accounts stated, 
but they are accounts adjudicated; they are in the nature of judg­
ments. I should think if you were to undertake to plead the bar of 
the statute of limitations to an action upon one of these certificates 
to-day you wonld have to resort to that portion of the statute of 
limitations applicable to judgments before the bar would be sufficient 
to prevent n. recovery. At a.11 events, I do 11'-ot considor that it is the 
duty of the Congress of the United States to compel the holders of 
these certificates to go into a new litigation as if nothing had been 
done, for in doing so you cast a reflection on these certificates without 
any just cause that I know of, which would be equally applicable to 
every dollar of the certificates upon which bonds have hitherto is­
sued. I have heard of no distinction made, I have heard no case 
mentioned, I have heard nothing suggested to show why our action 
in regard to these certifica.tes should b~ exceptional, and why we 
should include them in the ban of our reprehension and disapproba­
tion when certificates of precisely the same character and issued by 
the same tribunal have heretofore been allowed and the bonds issued 
upon them. 

I would suggest to some gentleman of the committee that if there 
is :my difficulty in regard to the actual bona fide character of these 
certificates it is easy to a.mend by putting in a provision that in the 
event the commissioners of the District of Columbia shall make objec­
tion in writing to the funding of any of these certificates an issue 
shall be made up and referred to the Court of Claims to ascertain as 
to the validity of the specific certificate. 

Mr. HARRIS. The commissioners recommend the certificates. 
Mr. MORGAN. That of course removes the objection. I suppose they 

never made any object.ion; they must ha.ve looked over the ground 
and ascertained that these certificates were worthy of being allowed. 

Mr. ALLISON. Mr. President, I want to say one word with refer­
ence to these certificates in connection with the act of 1876. I remem­
ber very well the occasion of that act and the reasons that impelled 
Congress to pass it. In 1874, when a joint committee of the two 
Houses undertook to make an adjustment of the affairs of the Dis­
trict of Columbia, it was provided that the valid contracts made by 
the board of public works might be carried out by the commissioners 
of the District of Columbia. It was also provided that the system 
of sewerage, then begun under contract and partly completed, should 
be conducted to completion. The commissioners of the District of 
Columbia under that statute construed every contract, I believe, ma.de 
by the board of public works as 31 legal, valid, and binding contract. 
In many of those contracts there were provisions like this, that a cer­
tain contr::i.ctor wa-s to pave a square or two squares in a particular 
street, which might be extended in the discretion of the board of pub­
lic works to other streets. In 1876 we found that th~ District com­
missioners were constructing pavements in almost every portion of 
this city under these provisions, and extending these contracts with­
out any limit whatever. That was, perhaps, a wise thing for the 
District commissioners to do so far n:s the people of the District of Co­
lumbia were concerned, because bonds were being issued for the pay­
ment of the fl.mounts due upon those contracts. It required no tax­
a.tion, no present payment except the interest at the rate of 3.65 per 
cent. per annum. It was because the commissioners were doing this 
that Congress cut off the board of audit and cut off the further power 
to issue 3.65 bonds. We said," If these pavements are to go on they 
must be paid for by taxation and by appropriation, and Congress must 
know from time to time the extent of these expenditures." But it 
so happened that while these acts were passing through Congress the 
board of audit was continuing its functions, and was continuing the 
issuance of certifiootes, so tha,t when the act came to go into effect it 
caught a. certain number of the certificates in the hands of persons 
who had not presented them to the sinking-fund commissioner for the 
purpose of securing bonds. 

I thoroughly agree with the Senator from Delaware [Mr. BA.YA.RD] 
that these certificates of the t>0ard of audit, so far as they have been 
issued, ought to go pari passu with the certificates that have been 
converted into 3.65 bonds. They are just as binding, and no court 
can go behind them, in my judgment, or ought for a moment to go 
behind them. 

Mr. HARRIS. The Senator will a.llow me to suggest that when he 
was absent from the Chamber I believe an amendment was adopted. 

Mr. ALLISON. I was a.ware of that amendment. I was in favor 
of that amendment; but the statement I think goes still further than 
this committee proposes to go. Where the hon.rd of audit has passed 
upon these claims, it is just as much an adjudication, in my judgment, 
as though the Supreme Court of the United States had passed upon 
these claims, unloss there wa.s an appeal. I am afraid that under the 
language of this bill persons who have not been satisfied with the 
action of the board of audit can come in 8illd have their claJms read­
jndicated. That is the point I object to, if there is any such power. 

Mr. HARRIS. I say it is not possible. 

Mr. McMILLAN. If the Senator from Tennessee will look at; the 
third line of the eighth section, he will see that there is an express 
provision for it. 

Mr. SA~SBURY. Will the Senator allow me to make a.n in­
quiry'/ 

Mr. ALLISON. Yes, sir. 
Mr. SAULSBURY. I ask whether in the former discussion of this 

question some years ago statements were not made in debate that 
many claims which were not proper but were fraudulent claims had 
been passed upon by the board of audit, and was not that the reason 
why there was a hesitation in refunding any more of those claims 
that hacl been audited f 

Mr. ALLISON. I am aware that statements of that kind were made 
at the time, but I cannot say that that in any sense constituted a 
reason why the board of audit was deprived of any farther exercise 
of its functions. It was because the board of audit construed the · 
law to authorize them to audit claims and accounts made by the com­
missioners of the District of Columbia in the extension of the con­
tracts, which Congress did not believe the law authorized them to 
do; and therefore it was that this authority was cut off. 

Mr. HARRIS. On that point will the Senator allow me to read 
section 8 'I · 

Mr. ALLISON. Yes, sir. 
Mr. HARRIS. Section 8 provides that-
:is;p claim shall be presented t.o or considered by the Court of Claims under the 

E~~s~fn:u~t~s act which was after a hearing upon its merits rejected by the 

The Court of Claims wiU have no jurisdiction of a claim that haa 
been, after a hearing upon its merits, adjudicated by that board, and 
cannot take jurisdiction of it at all. 

Mr. McMILLAN. If the Senator from Tennessee and the Senator 
from Iowa will permit me to call their attention to that section, I 
think they will both discover that where a case was not heard upon 
its merits it is not embraced in that section. 

Mr. HARRIS. That is not pretended. 
Mr. McMILLAN. The bill as it ca.me from the House read thus: 
No claim shall be presented t.o, or considered by, the Court of Claims under the 

provisions of this act which was rejected by the board of audit. 

The Senate committee amended that section by inserting " a.fter a 
hearing upon its merits" before the word " rejected;" so that the 
section reads : 

No claim shall be presented to, or considered by, the Court of Claims under t)le 
E~~~fn:u~t~ act which waa, after a hearing upon its merits, rej ected by the 

Mr. ALLISON. I only want to say a word or two about this bill, 
because I do not wish to embarrass its passage, if it is to pass, and I 
think some bill upon this subject ought to pass. I think there is 
force in the criticism just ma.de by the Senator from Maine. I think 
the words ''after a hearing upon its merits" ought not to rema.in in 
the bill. Where the board of audit have rejected a claim, that ought 
to be the end of it. 

Mr. EATON. It is to be supposed that they heard it upon its 
merits. 

Mr. ALLISON. Yes, and that ought to be the end of it. Now, 
what did we do by the act of 1874 t We provided a board of audit 
for the purpose of allowing every contractor and every citizen of this. 
District who had a claim against the District to go before that board 
and have his claim adjudicated. We selected eminent men for that 
purpose. Having gone before that board of audit, they could either 
acquiesce in its decision or they could bring suit in the courts of the 
District of Columbia and have their matters adjudicated. That they 
have not done. 

Mr. HARRIS. Does the Senator from Iowa think that section 8 
would be rendered more safe, more sati.efactory to him, if the Senate­
should non-concur in the amendment that has been made in Com­
mittee of the Whole as recommended by the Committee on the Dis­
trict of Columbia. 'I 

1\Ir. ALLISON. I think it would. 
Mr. HARRIS. I do not think I have any serious objection to non­

concnrring in that amendment. I am about as well satisfied with the­
section without that amendment as with it. 

Mr. EATON. I hope it will be stricken out. 
Mr. ROLLINS. Let the vote be reconsidered and the amendment 

rejected ; and let us dispose of the question. 
Mr. SAULSBURY. I think that is a very proper amendment. I 

had myself prepared an amendment, for I confess I do not want to 
vote for a bill providing that the claims adjudicated by the board of 
audit shall be paid, after having heard in the discussion here in 1876 
that there had been imposition upon that board and that certificates 
had been obtained from it upon claims that were not valid. I for one 
would prefer that all these claims be opened in a court subject to in­
quiry rather than to have the court precluded from any inquiry into 
the validity of any of the claims which had been certified to by the 
board of audit. Hence I have prepared an amendment, which I shall 
not offer at present, that will suit my views. 

Mr. ALLISON. If the Senator will allow me just to finish the 
remaining remark or two I desired to make upon this bill, then I will 
allow him to read his amendment. 

There is another difficulty that I see in this bill, and that is that 
the Conrt of Claims is to ha.ve "exclusive, original, legal, and equi-· 
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table jurisdictfonof: all c~ now existing against the District of 
Columbia." What iS to be understood by the two words " equitable 
jurisdiction t'' ', , Here, ~or example, is a ci.tizen who had a conti:act 
with the board of public works for the pavmg of a street or for build­
ing a ~ewer. That contract. on its face pro~d~d that he should be 
paid, if you please, $20 per lineal yard for building a sewer. In 1874 
we said to him: " In the adjustment of your account you may go to 
the Treasury and draw a 3.65 bond for this claim of yours. You are 
not obliged to do it, but you can go there and draw a 3.65 bond." A 
great many of the contractors did protest against that at the time. 
They said: "You are compelling us to take a bond for a claim for 
which we have contracted to be paid in dollars." Now, will not many 
of these people come in and say," These bonds being worth only at 
the time we had to take them from sixty-five to seventy cents on the 
dollar, in equity we are entitled to the difference between the market 
value of the bonds at the time you allowed us to take them and the 
money dollar which our contracts offered; we were compelled to take 
them or get nothing, and the money which we were to receive under 
our contracts ought to be paid to us as a matter of equity'¥" 

Mr. HARRIS. Will the Senator allow me to suggest to him that 
under this bill the Court of Claims can take jurisdiction of no claim 
unless the claim is based upon a contract! 

Mr. ~LISON. I understand. 
Mr. HAR~IS. Now is there any contract, can there by implication 

or otherwise arise a contract that the claimant would be entitled to 
the difference ? 

Mr. ALLISON. I do not know. 
Mr: HARRIS. I do. 
Mr. ALLISON. But what I want the Sena.tor to explain, and I 

merely make this statement for the purpose of ascertaining the fact, 
jg what there is in these claims that makes it necessary to invoke the 
equita.ble jurisdiction of a court. If there are contracts, then contracts 
can be enforced without going into a court of equity for that pur­
pose. They are legal and binding upon all parties. However I make 
that criticism more with a view to ascertain what it is proposed to 
do under this equitable jurisdiction than to say what I think myself 
can be done under it. 

Mr. HARRIS. l did not interfere with that language in the bill, 
as the member of the committee having it in charge, for the reason 
that if a party has a claim against the District of Columbia that is 
just and right in itself, whether that claim is technically a legal 
claim or technically an equitable claim, it is not the less a just claim ; 
and it is not the less dishonest to withhold the money from the claim­
ant and I am willing to allow it, whether it be legal or equitable. 
1 The PRESIDING OFFICER. Does the Chair understand the Sena­
tor from Iowa to withdraw a part of his amendment f 
i·'Mr. ALLISON. I withdraw that part of the amendment which 

strikes out the limitation of $15,000,000 upon the gross amount of 
bonds, so that my amendment is only to strike out the proviso. 

Mr. HARRIS. There is no objection to the amendment of the Sena­
tor from Iowa and I hope it will be adopted. 

The amendment, as modified, was agreed to. 
Mr. SAULSBURY. I do not desire that any of these parties hold­

ing any claims against the District of Colombia shall not be paid; 
but I confess I do not like to Tote for this bill if effect is to be given 
to the certificates, which is conclusive upon the court. I remember 
in 1876 when this matter was under discussion in the Senate the opin­
ion obtained in this body that the board of audit had been imposed 
upon and had given certificates to persons for greater amounts than 
they were ~ntitled to, and it was for that, among other reasons, that 
the Senate refused to refund any of those certificates in the 3.65 bonds 
that are now provided to be paid under this bill. Having heard that 
these certificates are at least tinctured with fraud, not fraud perhaps 
on the part of the board of audit but on the part of those who ob­
tained the certificates, I do not like to vote for a bill which gives to 
those certificates such validity that they are not open to inquiry in 
the court in which they are to be inquired of. 

I have prepared an amendment which I have not offered and per­
haps will not offer, but which expresses my opinion and which I will 
read. The amendment is to add to the sixth section: 

That the certificates of the board of audit 'or other certificates mentioned in this 
section shall not be conclusive of the amount due the holder thereof; but the val­
idity of such claims shall be open to inquiry in the court. 

I think that that is a proper amendment. I do not like to inter­
fere with a bill which has been properly under consideration by a 
committee of this body; but if the suspicion that j.n 1876 attached to 
these certificates was well founded, I for one do not like to vote that 
when the certificates are taken to a court they shall be conclusive as 
to the amount due to the holders thereof. I do not know whether 
the committee have had that matter properly brought to their atten­
tion; but such were the suspicions, I know, in 1876 in reference to 
these certificates; that it was partly upon that ground that Congress 
refused to refund the certificates in 3.65 bonds, which are now out-
standing. . 

I t~ink I shall be compelle~ to vote again.st this bill on the ground 
that it proposes to render vahd and conclusive upon the court claims 
which were under suspicion here in 1876. 

Mr. HARRIS. In section 1, line 4, after the word "have," I move 
to strike out" exclusive;" so as to read: 

Sl1all have original, legal, and equitablejnrisdicti.on. 
The amendment was agreed to. 

\ 

Mr. HARRIS. I move to amend the amendment that was adopted 
in committee yesterday, by inserting in line 24 of section 1, after the 
word "four,'' the words " and prior to the 14th of March, 1876;" so as 
to read: 

.And such claims rui have arisen out of contracts made by tho District commis· 
sioners since the passage of the act of June 20, 1874, and prior to 14th of March, 
1876. 

Mr. ROLLINS. There is no objection to that. 
The amendment was agreed to. 
Mr. McMILLAN. Was the language stricken out in section 8 '1 
Mr. HARRIS. No, sir; no action has been taken. I suggested that 

if Senators desired it I had no objection to striking out that language. 
Mr. McMILLAN. It is certainly an objectionable feature in the 

bill. . 
Mr. ROLLINS. I move a reconsideration of the vote by which the 

amendment in the eighth section was adopted. 
The PRESIDING OFFICER. The question is on the motion of the 

Senator from New Hampshire, to reconsider the vote by which the 
words "after a hearing upon its merits" were inserted in section 8. 

The motion to reconsider was a.greed to. 
The PRESIDING OFFICER. The question is, Will the Senate 

agree to the amendment inserting those words Y 
Mr. ROLLINS. I hope the amendment will be rejected. 
Mr. KERNAN. What is the amendment 'l 
The CHIEF CLERK. In section 8, line 3, before the word "rejected," 

the committee report to insert " after a hearing upon its merits ; " so 
as to read: 

No claim shall be presented to, or considered by, the Court of Claims under the 
~~~~n!uoct:.his a-0t which was after a hearing upon it.a merits rejected by the 

The amendment was rejected. 
Mr. HARRIS. The Senator from Minnesota suggested an amend­

ment yesterdayevening towhichlhaveno objection if he sees proper 
to insert it, !n respect to appeals. 

Mr. McMILLAN. I have not the amendment prepared. 
Mr. HARRIS. The amendment suggested, which I think wholly 

unobjectionable, is to strike out, in section 2, line 7, after the word 
'' case," the words "in which the amount in controversy exceeds $5,000." 
To strike out those words would leave the right of appeal just as it is, 
regulated by the general law without the limitation of $5,000. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Tennessee. 

The amendment was agreed to. 
The bill was reported to the Senate as amended, and the amend­

ments made as in Committee of the Whole were concurred in. 
The PRESIDING OFFICER. 1.'he question is, Shall the amend­

ments be engrossed and the hill be read a third time 'I 
Mr. McMILLAN. Mr. President, one of the principal objections 

that I have to the bill is the transfer of jurisdiction in civil actions 
arising upon contract from the local courts to the Court of Claims of 
the United States. The District of Columbia before the law is a mu­
nicipal corporation and stands as an individual. The citizens of the 
District are as any other citizens of the United States. The Congress 
of the United States by the Constitution is invested with the exclu­
sive power of legislating for this District. The court that it estab­
lishes is established under the power of government of the District 
conferred by the Constitution. The courts of the District, then, are 
provided for the adjudication of all local questions. The Court of 
Claims is a tribunal of a character altogether different. It is a court 
established under the Constitution of the United St:i.tes, and the 
clause of the Constitution which defines the judicial power of the 
Unjted States is in these words: 
T~e judici~o,wer of the UniWd States shall be ves~d in one Supreme Court, 

:~.such enor courts as the Congress may from time to time ordain and ea-

U nder that provision of the Constitution Congress has seen proper 
to provide a court into which the nation, the Government of the 
United States, consents to go and permit herself to be sued by any one 
of her citizens having a contract out of which any rights arise aO'a.inSt 
the Government. This is an advance step in the progress of th~ law. 
Nations do not permit themselves to be sued by their citizens. Th"'e 
old maxim of the law, that the king could do no wrong, p~vented 
the nation from submitting to litigation in any of the courts of the 
kingdom. Oar Government, appreciating to such a high degree the 
justice exist ing between the Government and her citizens, has pro-:. 
vided a tribunal and thrown open its doors to all her citizens, and 
invited them to come in and have their wrongs redressed, even against 
the sovereignty. That jurisdiction is one of a federal character. As 
between the citizens of States, their rights to sue each other in the 
courts of the United States :;i.re regulated by the statutes, but in the 
Territories of the United States the citizens must go into their locn.l 
tribunals; they must have their rights adjudicated under the forms 
of the common law. 

In the courts of the District of Columbia the municipal corpora­
tion represents the tax-payers of the District. A judgment against 
th"' District must be paid out of the taxes of ·all the people of the 
District. The corporation, therefore, jn the faithful discharge of its 
duty to its citizens, must see that its rights are protected. It has a 
right to invoke all the securities and all the privileges guaranteed to it 
by the common law. It has those rights in the courts of this Dis­
trict. When a suit is brought against the District in the courts of 
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the Distl'iot, it can have every fact in issue found and determined by 
a. jury. So can any citizen bringing a snit in that tribunal. But this 
bill provides that these citizens may bring a snit in a tribunal of 
epecialjurisdiction, one of a different sovereignty, and there be de­
prived of the right of trial by jury al.together. Article 7 of the 
amendments to the Constitution provides that--

In suits a.t common 1aw1 where the value in controversy shall exceed $20, the 
right of trial by jary shall oe preserved. 

The word strioken ont which gave "exclusive" jurisdiction to the 
Court of Claims has modified the objection to the bill with reference 
to the question of trial by jury. Perhaps a suitor who has the elec­
tion of going into the oourts of the District of Columbia where the 
right of trial by jury obtains waives that right by going into the 
Court of Cln.ims wkere the trial by jury cannot be had is estopped by 
that act from saying that he insists upon his right of trial by jury; 
but when the oitizen having that election goes into the Court of 
Claims and compels the District of Columbia to follow him there and 
deprives the District of Columbia of the rights which it would have, 
of a trial of these issues of fact by a jury in the courts of the Dis­
trict, then it is in direct conflict with this amendment of the Con­
stitution. 

The Distriot of Columbia has the same right to have these issues 
of fa.ct in actions at common law passed upon by a jury that a citizen 
has, and being a defendant and compelled to enter the Court of Claims 
at the election of a suitor she cannot be construed to waive her rights 
when she goes into that tribunal; she is there by compulsion; she 
waives no right , and a jury cannot be summoned in that court and 
the issue of fact cannot be passed upon by a jury. Yet this bill com­
pels her to submit to a suit in that court if tho citizen so elects. She 
has no opportunity of electing as to waiving this right. 

The first section of the bill provides: 
That t.he jurisdiction of the Court of Claims is hereby extended to, and it shall 

ha•re original, legal, and equitable jurisdiction of all claims now existing against 
the District of Columbia., arising out of contracts made by the late t>oard of public 
works, and extensions thereof made by the commissioners of the Distrirt of Co­
lumbia, and such claims as have arisen out of contracts made by the District com· 
missioners since the passage of the a-0t of June 20, 1874. 

The Senator from Iowa·hasalreadycalledattention to thefactthat 
the commissioners of this District were prohibited by law from ex­
tending contracts in certain cases. These cases were those in which 
the commissioners had the jurisdiction to make contracts and to ex­
tend them but for the existence of this prohibition by the Rtatute. 
The act under consideration, by repealing the inhibition upon the com­
missioners and recognizing the contracts which they have extended 
since that prohibition was placed upon them, legalizes every extension 
which they have made whether right or wrong. Whatever may have 
been the character of the claim, right or wrong, the fact that the com­
missioners have extended it and this bill recognizes the extension and 
permits t hem to bring an action upon that extension, legalizes it and 
prevents any inquiry into the power of the commissioners to extend 
such contract, although at the time it was done the act prohibited it ; 
no inquiry can be made int-0 the propriety of those extensions what­
ever. 

With reference to the mea.snrements embraced also in this section, 
the provision is : 

All m6!1Surements made by the engineers of said District of work done under 
oontracts made since February 21, 1871, for which no certificates have been issued 
to and received by the contractor or his assignee. 

The certificate of these measurements delivered to the contractors 
i.s, by the terms of this bill, made prima facie evidence of the correct­
ness of the measurements, so that it changes the burden of proof from 
the contractor to the District of Columbia. It compels the District 
to show that these measurements were i)lcorrect rather than permit­
ting the burden of proof to remain where it would, in the absence of 
such a :provision, upon the suitor, because in coming into court rely­
ing upon these measurements the suitor would be compelled to aver the 

.correctness of the measurements and, therefore, to prove them, if they 
were put in issue ; but under this bill it will only be necessary for 
him to produce a memorandum of the measurements, and that will 
be prima faoie evidence of their correctness; and, as I understand the 
fact to be, these measurements were grossly wrong in many instances. 

With these remarks I submit the question and am ready for action. 
Tho amendments were or<fered to be engrossed, and the bill to be 

read a third time. 
The bill waa read the third time. 
Mr. McMILLAN. I ask for the yeas and nays on the passage of 

,the bill. 
The yeas and nays were ordered, and the Secretary proceeded to 

-call the roll. • 
Mr. KIRKWOOD, (when his name was called.) I am paired on this 

biU with the Senator from Nebraska, [Mr. PADDOCK.] If he were 
here, he would vote "yea" and I should vot.e " nay." 

The roll-call having been concluded, the result was annonnced­
yeas 29, nays 13; as follows: 

:Bailey, 
Bayn.rd, 
:Brown, 
Butler, 
Cockrell, 
Eaton, 
Farley, 
Ferry, 

YEA.S-21J. 
Hampton, 
Harris, 
Hereford, 
Hill of Georgia, 
Ingalls, 
Johnston, 
Jonas, 
Jones of Florida, 

Kernan, 
McDonald, 
McPherson, · 
Maxey, 
Morgan, 
Pryor, 
Rollins, 
Saunders, 

Vance, 
Walker, 
Wallll-Oe, 
Williama, 
Withers. 

NAYS-13. 
Allison, 
.Anthony, 
Baldw?-n, 
Burnside, 

Call, Platt, 
Cameron of Wis.. Saulsbury, 
McMil.la.n, · Slater, 
Morrill, Vest, 

A.BSENT-34. 
Beck, Davis of Illinois, 
Blaine, Davis of W. Va., 
Blair Dawes, 
Booth, Edmunds, 
Bruce, Garland, 
Cameron of Pa., Groome, 
Carpenter, Gro"\er, 
Coke, Hamlin, 
Conkling, Hill of Colorado, 

So the bill was passed. 

Hoar, 
Jones of Nevada, 
Kellogg, 
Kirkwood, 
Lamar, 
Lo~, 
Paa.dock, 
Pendleton, 
Plumb, 

:MESSAGE FROl\I THE HOUSE. 

Windom • 

Randolph,. 
Ransom, 
Sharon, 
Teller, 
Thurman, 
Voorhees, 
Whyte. 

.A mes~age from the House of Representatives, by Mr. GEORGE M. 
ADAMSJ its Clerk, announced that the House had agreed to the amend­
~ents o.f the Senate to the bill (H. R. No. 4911) to amend the statutes 
m rela~10n to the immediate transportation of dutiable goods with 
amenclments in which it requested the concurrence of tho Sen~te. 

The message also announced that the House insisted on its dis­
agreement to the amendments of the Senate to the bill (H. R. No. 
6036) making appropriations for the service of the Post-Office De­
partment for the fiscal year ending Jone 30, 1881, and for other pur­
poses; it insisted on its amendment to the seventh amendment of the 
Senate to said bill disagreed to by the Senate; aureed to the con­
ference asked by the Senate on the disagreeing ;'otes of t he two 
Houses thereon; and had appointed 1'1r. J. C. S. BLACKBURN of Ken­
tu?ky, Mr. J. H. BLOUNT of .Georgia, and Mr. J. G. CANNON of illi­
n01s, managers at the conference on the part of the House. 

The message further announced that the House had passed the fol­
lowing bills: 

A bill (S. No. 52) for the relief of John N. Reed; 
.A bill (S. No. 287) for the relief of the heirs of Charles B. Smith 

deceased; ' 
~~ill (S. No. 559) donating condemned cannon and field-pieces t<1 

William L. Curry Post, No. 18, Grand Army of the Republic, for their 
place of burial ; 

.A bill (S. No. 715) for the relief of the estate of N. Boyden; 
A b~l (S. No. 996) for the relief of Monroe Donoho; and 
.A bill (S. No.1358) for the payment of certain moneys to the heirs 

of Constantine Brumidi, deceased. 
The message also announced that the House had agreed to the 

amen~ments of the Senate to the following bills : 
.A bill (H. R. No. 2788) to authorize the President to appoint an offi­

cer of the Navy or the Marine Corps to perform the duties of solicitor 
and judge-advocate-general, &c., and to fix the rank and pay of such 
officer; and 

A bill CH. R. No. 5053) granting relief to William Turman, guardian 
of William W. Brewer. 

AMENDMENTS TO :BILLS. 

Mr. THURMAN and ~Ir. McPHERSON submitted amendments in­
tended to be proposed by them respectively to the bill (H. R. No. 6266) 
making appropriations for sundry civil expenses of the Government 
for the fiscal year ending June 30, 1881, and for other purposes· which 
were referred to the Committee on Appropriations, and order~d to be 
printed. 

Mr. WALLA.CE, Mr. RANSOM, Mr. VOORHEES. and Mr. EATON 
submitt~d amendments intende~ to be proposed by.them respectively 
to the bill (H. R. No. 6:325) makrng appropriations to supply deficien­
cies~ the appropriations for the~scal year ending June 30, 1880, and 
for pnor years, and for those certified as due by the accounting offi­
cers of the Treasury in accordance with section 4 of the act of June 
14, 1878, heretofore paid from permanent appropriations, and for other 
purposes; which were referred to the Committee on Appropriations 
and ordered to be printed. ' 

UIMEDIATE TRA:N"SPORTATION OF DUTIABLE GOODS. 

~· BECK. Mr. President, I ask-the Senate to allow me to call up 
a bill returned from the House of Representatives for the immediate 
transportation of dutiable goods. The House eoncnr with n.ll the 
Senate amendmer::.ts except that they have added two words, in which 
I move to concur. 

The Senate proceeded to consider the amendments of the House of 
Representatives to the amendments of the Senate to the bill (H. R. 
No. 4911) to amend the statutes in relation to immediate transporta­
tion of dutiable goods. 

The amendments of the House of Representatives were in tho twelfth 
amendment of the Senate, after the word "Wilmington," to insert 
"and Seaford,"· and after "Delaware" to insert " Salem, :Massachu­
setts." 

'£he amendments were concurre<l. in: 
. UNITED STATES COURT AT CHATTA....'IOOGA. 

The PRESIDING OFFICER laid· before the Senate the amendment 
of the House of Representatives to the amendment of the Senate to 
the bill (H. R. No. 698) to establish a district and circuit court at 
Chattanooga., Tennessee, which was to insert as a new section : 

SEC.!). That each of said courts shall bo held in a. building to be provided for 
that purpose by the State or municipal autho1ities, and without expense to the 
United Stat.es. 
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Mr. HARRIS. That is the only amendment, and I desire that the 

Senate shall concur in it. It merely requires that the building shall 
l?e :furnished. to the United States free of expense. 

The amendment was con cured in. 
SENATOR FROM LOUISIANA. 

Mr: SAULSBURY. I desire nowto ca.11 up the resolutions reported 
by the Committee on Privileges and Elections relating to the seat of 
the Sena.tor from Louisiana, [Mr. KELLOGG,] which were laid aside 
some ten days ago. After they are taken up I will, if the Senate desires 
to go on with formal business, yield. I desire to have the resolutions 
before the Senate as the regular order. 

The PRESIDING OFFICER. The Senator from Delaware moves 
that the Senate proceed to the consideration of the resolutions touch­
ing the seat of Sena.tor KELLOGG, of Louisiana. 

Mr. ALLISON. Before that motion is put I should like to ask the 
Senator from Delaware when it is h is intention to press a vote upon 
.this question~ 

Mr. SAULSBURY. I do not intend to press a vote until the return 
of lli . .KELLOGG. 

Mr. ALLISON. Then I have no objection to the motion. 
Mr. KERNAN. Mr. President--
Mr. MAXEY. I would ask the Senator from New York--
Mr. KERNAN. Allow me a moment. Are the resolutions before 

the Senate 1 . 
The PRESIDING OFFICER. They are not. The question is on 

the motion of the Senator from Delaware, to take up the resolutions. 
The motion was agreed to. 
The PRESIDING OFFICER. The resolutions a.re before the Sen-

ate. 
Mr. KERNAN. Mr. President-
Mr. MAXEY. May I ask the Sena.tor from New York- -
Mr. KERNAN. Being entitled to the floor I am willing to yield for 

to-day if the regular order will not lose its place by an adjournment 
to Monday. The Senator from Dela.ware [Mr. BAYAP..D] wants to go 
away in a few moments, and he has a short bill to which I will yield 
before yielding to the Senator from Texas. 

The PRESIDING OFFICER. Is there objection to the understand­
ing that the Kellogg resolutions shall not be prejudiced by an adjourn­
ment 1 The Chair bAars none, n,nd that is the underst:mding. 

Mr. BAYARD. The Senator from Texas ha.a a measure that I un­
derstand will lead to no debate. If so, I do not desire to antago­
nize it. 

CREEK ORPHAN FUND. 

Mr. MAXEY. I ask that Senate bill No. 451, order of business 634, 
be taken up and put on its passage, and I will state to the Senaite that 
owing to a very severe drought in that country these people are, many 
of them, in actual want; hence the ran.son why I press it. I leave the 
case in the bands of the Senator from Oregon, [Mr. SLATER,] who re­
ported the bill with n. written report. 

The PRESIDING OFFICER. The bill will be read for information. 
The Chief Clerk read the bill (S. No. 451) to reimburse the Creek 

orphan fund . 
The PRESIDING OFFICER. Will the Senn.te consider this bill at 

this time f The Chair hears no objection, and the bill is before the 
Senate as in Committee of the Whole. 

The bill was reported from the Committee on Indian Affairs with 
amendments. 

The :first amendment was, in line 4 of section 1, after the word" cents," 
to insert" with 5 per cent. interest on $176,755.97 from April 6, 1872;" 
so as to make the clause read : 

That the sum of 251,055.97, with 5 per cent. interest on $176, 755.97 from April 
6, 1872, be, and the same is hereby, appropriated, out of any money in the Treas­
ury not otherwise ap_propriated, &c. 

The aimendment was agreed to. 
The next amendment wa.s to strike out, in lines 16 a.nd 17, the words 

''or invested in registered bonds of the United States for their ben­
efit, and the interest pa.id to them :mnnaliy;" so as to make the pro­
viso read : 

Provided. Saiu snm shall, in the discretion of the President, be paid to the Creek 
orphans and their heirs under the direction of th~ Secretary of the Interior. 

The a.mcndment was agreed to. 
The next amendment was, in line 18, after the words ''provided 

furtuer," to strike out "in case of payment;" and, in line 24, after 
the word "orphans," to insert "and their heirs ; " so as to make the -
proviso read: 

_Proridedfurthr.r, It shall be the cluty of the Secrf\tary of the Interior to ascer­
tain who are entitled under tho aforesaiu treaty of March 24, 1832, and tho provis­
ions of this act, to receive the money hereby appropriated; :mcl itshall be his duty 
to see t.hat said monoys shall be paid to the actual beneficiaries under said law, the 
orphans and their heirs, t.o the exnlusion or all claims by att.orneys for fee<i, ex­
cept such reasonable att.orneys' fees as shall be approved by the Secretary of the 
Interior after the passage of t bis act. · 

The amendment wa~ agreed to. 
The next ameudment was, in line 29, after the word "fund," to 

strike out "except such as are not non-paying stocks;" so as to 
make the proviso read : 

Provided ftirther, That all bonds heretofore purchased with moneys belonging 
to this fun d shall be the proper ty of the United States. 

The amendment was agreed t o. 

The next amendment was to add to the bill : 
Provided ftirth~r, That the Secretary of the Interior is hereby authorize<l and 

instructed to charge the sum of $69,956.68, used for general purposes of the Creek 
Nation, against the general fund of said nation, and said sum shall be retained by 
the Secretary of the Interior in such installments as shall not seriously embarrass 
the object-of the annual appropriations for the support and necessities of the Creek 
Nation. 

The amendment was agreed to. 
Mr. COCKRELL. This bill appropriates the sum of $251,055.97 "for 

the purpose of reimbursing the Creek orph::i.n fund, which sum has 
been diverted from the said fund and is due to the Creek orphans 
and their heirs, under the treaty of March 24, 1832." I should like 
some explanation of it. 

Mr. SL.4.TER. I call for the reading of the report. 
The PRESIDING OFFICER. The report will be read. 
The Chief Clerk read the following report, submitted by Mr. SLATER 

May 13, 1880: 
The Committee on Indian Affairs, to whom was referred the bill to reimburse 

the Creek orphan funtl, ha.ve had the same under consideration, and make the fol­
lowing report: 

This claim is based on the second article of the treaty of March 24, 1832, which 
provides-

" And twenty sections shall be selected, under the direction of the President of 
the United States, for the orphan children of the Creeks, and divided and r etained 
or sold for their benefit, as the President may direct," &c. 

The President directed this land to lie sold under the provisions of the act of 
March 3, 1837, (5 Stat., 186,) and the proceeds, $108, 713.82, were invested in stocks. 
The President, under the third section of said act, ordered two payments made to 
the Creek orphans, to wit, August 26, 1668, $106,534.12, and July 1, 1870, $:!4 ,~1.63. 
No other payments,. have ever been made to the orphans except on account of in­
terest. 

There was expended out of this trust fund, and without the consent of the or­
phans and without warrant of law, the following sums: $69,956.29 and $106,799.68. 
There was investecl, in violation of la.w. 74,300 in non-interest-bearing State stocks. 
These three items, amounting to $251,055.97, constitute the claim of the Creek 
orphans. 

On the 5th of April, Hon. F. A. Walker, Commissioner of Indian Affairs, ad­
dressed a communication to Hon. C. Delano, Secretary of the Interior, in which 
he said: 

"The Assistant Attorney-General (W. H. Smith) decides, and the Department 
rules accordingly, that the Creek orphan fund is entitled to be reimbursed in the 
following amounts: 

"1. By value of certain depreciated bonds, puroh:i.sed in contravention of law, 
with money belonging to said fund, as follows (Tennessee bonds, $20,000; Virginia, 
$3,500, $9,000, and $41,800)-$74,300. 

"2. By tho sum of 68,956.29, taken without authority of 13.w from said fund a.nd 
:i.pplied to the general purposes of the Creek Nation. 

'1 3. By the sum of $106, 799.68, taken without authority of law from said fund and 
n.pplied to the support of loyal refugees of the Creek Nation. 

11 The said Creek orphan fund is thus, in the opinion of the Assistant Attorney­
General and by the decision of the Department, entitled to be reimbursed in an 
aggreaate amount of if1251,055.97." 

On April 6, 1872, Hon. B. R. Cowen, Acting Secretary of the Interior, submitted to 
the Speaker of the House of Representatives the following estimate: 

"Estimate of appropriation required to rest.ore to the Creek orphans of 1832 cer­
t.am funds to which they are entitled under the provisions of the treaty with the 
Creek Nation of March 24, 1832, but illegally investeu in st.ocks or diverted to 
other purposes : 

For this a.mount, to rest.ore to the Creek orphans the par value of eer­
tain st.ocks now held in trust by the United St.'ltes for said orphans, 

$t1~~~-~-~~~-~~-~~~~~-~~-~~~~~~-~~-~-r~~~~::-~~-~~-~~~~ Q74,300 00• 
For this amount, to restore to the Creek orphans the amount taken from ' 

their fund and used for the support of the loyal refugees of the Creek 
people during the late rebellion .. ••. • ___ ---- ·· --- -- ---- ·- . -- __ --- ____ 106, 799 68 

For this amount, to restore to the Creek orphans the amount taken from 
their fund and used for general purposes of the tribe ..... .... . ---- -- 69, 956 29 

Tot.'ll ----·· --· •.• ---- -- ·--- -· ------ ·- -- -- . . --- -- --- ·---- - - --· ___ . 251, 055 97 
The opinion of Assistant Attorney-General W . H. Smith, dated March 15, 1872, 

and which opinion was approved by Hon. C. Delano, Secretary of the Interior, 
March 30, 1872, says : 

"My conclusion is that this orphan fund was not released, and that the same is 
a subsisting legal liability against the United St..'l.tes to its full amount, diminished 
only by the two payments that have been made to the orphans." 

On May 18, 1878, Hon. Carl Schurz, Secretary of the Interior, submittecl this 
matter to Hon. Charles Devens, Attorney-General,,, who gave, on June 6, 1878, an 
elaborate opinion, sustaining the right of the CreeK orphans to reimbursement, as 
shown by the following extracts : 

•
1 Tho accrued interest of the Creek orphan fund, arising from investments mado 

in interest-bearing stocks, was drawn out of the Treasury by the Indian Bureau in 
the same manner as interest on trust funds is generally drawn. But the act of 
the bureau J.n devoting it t.o the benefit of loyal refugees of this tribe was a diver­
sion of the fund not authorized by the original int.ention of the treaty, the act pro­
;!~Jfo~-~. the creation of the same, nor by the subsequent legislation during the 

1-¥:~ diversion of this fund to the amount of $176, 755.97 by the Indian Bureau, 
between 1862 and 1865, to the benefit of the loyal refugees of the Creek Nation, was 
ono that has not been ratified by the Creek Nation by its subsequent treaties." 

As to the investment in State st.ocks, the Attorney-General decides: 
"While tho original investment was authorized by the act of March 3, lf\37, 

there was an actual in>estment made &fter the act of September 11, 1841, out of 
funds arising from a. sale of stocks of the State of Alabama. By this action an 
error was undoubtedly ma.de by the President in investing in stocks which tbe law 
a,t that time prohibited an investment in. It is to be observed that the act requir­
ing an investment in United States stocks of this trust fund is not a portion of the 
l<Teaty, nor was it in existence at the time of the treaty, but is a. rule laid down for 
the comluct of tbe tTustee of this fund, in order that the provisions of the treaty 
might be properly carried out. In answer to your inquiry, I am therefore of opin­
ion th'!.t in making the investment of the proceeds of the sale of Indian lands 
(which sales were provided for by treaty stipulations) the President was required 
by the provisions of the second section of act of September 11, 1841, to make all 
such investments from and after that date in United States stocks, bearin~ inter­
est at not leas than 5 per cent. per annum. There is, however, no mode in which 
this eITor can now be remedied by the Department of the Interior, and it will be 
for Congress to consider whether it is just that the loss, which has been occasioned 
by this misfuke in investing the funds, should be one which should fall upon the 
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United States~ ~r whether it is the duty of the United States to res'tore to the Creek 
orphan fund tne value of the property thus invested." 

In this same connection the opinion of the .Assistant Attorney-General says: 
"It seems to me that the loss should fall upon the United States, and not upon 

its wards." 
As to the question of interest the committee, afte.r careful and ihorough consid­

eration, report in favor of allowing interest on 176,755.97 from tJie 00.te of the de­
cision of the Department of the Interior, April 6, 1872, that the Creek orphans were 
entitled to the sum of $251,055.97, "illegally investecl in stocks or clivertod to other 
purposes." The United States has recognized its liability to pay 5per cent. interest 
on a part of this sum, to wit, $74,300, and regularly appropriates the interest every 
year and _pays the same to the Creek orphans, and the same principle requires that 
5 per cent. interest should be paid on · the balance of said amount. The United 
States, as a trustee, la.id clown the rule for its own conduct, as follows, act Septem-
ber 11, 1841: · 

"All funds held in trust by the United States, and the annual interest accruing 
thereon, when not otherwise required by treaty, shall be invested fa sttcks of the 
United States bearing a rate of interest not less than 5percent. per annum." (See 
Revised Statutes, 365~.) 

The United States, under this rule, clid invest and reinvest the yrincipal a11d the 
annual accruing interest up to the time of these illegal diversions, and had not 
these cliversions ocr,nrred the trustee would have continued to comply with the 
rule beyond any doubt. ''The trustee misapprehended his powers and invested 
in stocks which the law prohibited him from investing in, and :i, loss has resulted 
therefrom. It seems to me that the loss should fall upon the United States, and 
not upon its wards," says the A..ssistant.A.ttorney-General The loss bas been made 
good as to interest in the case of the illegal investment in non-interest-bearing 
State stocks, ancl should be made good in the other case of illegal diversions of this 
orphan trust fund. The error of the United States caused the loss to theseoryhan 
wards, and the trust fund should be reimbursed according to lhe rule established 
by the trustee himself. . 

We recommend the passage of the bill with t.he following amendment: Insert 
in line 4, between the words "be, and," these words, to wit, "with 5 per cent. in-
terest on $176,755.97 from April 6, 1872." • 

Mr. ANTHONY. I did not listen to the reading of tbereport a.a atten­
tively as I should have done, but I should like to inquire by whom 
was this wrong investment made in non-interest-bearing State stocks. 

Mr. SLATER. It is shown by the report along about 1840, I think­
! do not remember under what administration; it wa-s in 1840 or 1841. 

Mr. McDONALD. I desire to make inquiry if the amendment sug­
gested·by the report has been made to the bill. 

The PRESIDING OFFICER. The bill is open to amendment. 
Mr. McDONALD. I should like to inquire if there is any fund of 

the Creek Nation that this can be refunded from. 
Mr. SLATER. I understand that there is, and the bill provides for 

reimbursinl! $69,000 to the United States. 
.Mr. McDONALD. The ~166,799.68 seems to have been paid for the 

aupporl; of the loyal refugees of the Creek Indians during the rebell­
ion. Why is that to be charged to the United States 7 

Mr. SLATER. Because that fund does not belong to the Creek 
Nation, and was not considered by the committee or by the Depart­
ment as proper to be reimbursed by the nation. The arrangement 
:as to the $69,000 is recommended by the Department. 

Mr. McDONALD. When was that fund diverted to t~e support of 
the loyal Creeks Y 

Mr. SLATER. That was at the close of the rebellion, August 26, 
1868. 

Mr. ANTHONY. I understand that the improper investment of 
the fund was made under the act of 1841, not in 1841. 
• Mr. McDONALD. In part only, as I understand. 
· Mr. ANTHONY. I should like to know at what time it was made 
and by what authority, and in what non-interest-bearing stocks the 
investment was made. 

Mr. SLATER. The report shows that : 
Tho President, under the third section of said act, ordered two payments made 

to the Creek orphans, to wit, August 26, 1868, $106,534.12, a.ncl July 1, 1870, $-24,291.63. 

These a.re the amounts which have been paid out. The state of the 
investment in State securities is not given. 

Mr. ALLISON. I should think, without knowing exactly when that 
investment was made, that it was about 1855. There were a great 
many investments made about that time. I find of this Creek orphan 
fund of $76,000 provided for there is invested $20,000 in bonds of 
the State of Tennessee· $3,500 in bonds of the State of Virginia, 
Richmond and Danville Railroad; $9,000 State of Virginia, Chesapeake 
a.nd Ohio Canal. Then there was invested $2,693.66 in the funded 
loan of 1881 United States bonds; and in State of Virginia registered 
certificates 41,800. Thus, with the exception of $2,693.66, the whole 
of this investment is non-interest-bearing and practically worthless 
at present. 

Mr. ANTHONY. Has the Government paid the interest upon the 
deinnlted bonds Y 

Mr. ALLISON. Yes, sir; to the orphans, regularly. 
Mr. ANTHONY. Did not the Creeks by going into the rebellion 

forfeit their rights~ • 
Mr. ALLISON. That is a very great question. A portion of the 

Creeks went into the rebellion and another portion of them were 
obliged to flee from their homes and take refuge in Kansas, and did. 
In 1866, after the close of the war, we made treaties with the five 
civilized tribes in the Indian Territory, in which wo substantially re­
stored them to their rights under the treaties as they stood prior to 
the rebellion; so that it is a very grave question whether they for­
feited anything by means of their going into the rebellion. Let me 
read the twelfth article of the treaty with the Creeks of June 14, 1866: 

ARTICLE XII. 
Tlte United States reaffirms and reassnmes a.11 obligations of treaty stipulations 

with the Creek Nation entered into before the treaty of said Creek Nation with the 

so-called Confederate States, July 10, 1861, not inconsistent herewith; and further 
agrees to renew all payments of annuities accruing by force of said treaty stipu­
lations from and after the close of the present fiscal year, June 30, 1866, except as 
is provided in article 11. 

Mr. ANTHONY. It seems tome with my very little knowledge on 
the subject that a portion of the Creeks went into the rebellion and 
forfeited their treaty rights, and the money due to the whole of the 
nation was paid to the loyal portion of the tribe, and this bill seeks to 
return to the rebel Creeks what we have given to the loyal Creeks. 

1\Ir. ALLISON. No; this bill, as I understand it, proposes to reim­
burse what is known as the Creek orphan fund, which was diverted, 
at least so declared by the Attorney-General in his opinion, from the 
purpose provided for in the treaty and used by loyal refugees of the 
Creek Nation. 

Mr. ANTHONY. Was not that a legal diversion t 
Mr. ALLISON. The Attorney-General says it was not, and we cer­

tainly had no right, having a trust fund for a specific purpose, as a 
trustee to use that fund for another and different purpose. That is 
all there is in this case. 

Mr. McDONALD. That maybe true; but still if the Creek Nation 
have a general fund that we are paying them the interest on annu­
ally, why should the orphan fund be reimbursed by the United States 
for moneys expended for the benefit of the Creek Nation T 

Mr. ALLISON. As I understand this bill-the Senator from Ore­
gon [Mr. SLATER] can speak of it better than I can-so far as the 
diversion to the Creek Nation is concerned we provide that it shall 
come out of the funds of the Creek Nation, the general funds of which 
there is a considerable sum. 

Mr. McDONALD. For the general purposes of the tribe; but the 
$106,799.68 used for the support of the loyal Creeks is to be paid by 
the United States out of the Treasury of the United States. 

Mr. SLATER. As I underst:i.nd this bill the provision is this: at 
the time of the treaty there was a trai)t of land set apart for the so­
called orphans of the Six Nations. Part of this land was sold and 
the proceeds reinvested as a trust fund for the orphans. The amount 
being invested, the accumulations were also to be reinvested, until 
the fund came to a very considerable sum. Afterward, some time 
perhaps between 1850 and 1860, a portion of that fund was invested 
in a class of securities not contemplated by the trust, that were non­
interest-bearing, and it is held by the Department of the Interior and 
also by the Attorney-General to have been an improper investment 
of this fund, and therefore the trustee should make good to the ward 
this fund. 

Another portion of the fund was diverted and paid, not to the or­
phans of the Creek Nation, but to the loyal refugees, which the Gov­
ernment of the United States had no right to do as trustee. These 
diversions, under the interpretations of the Secretary of the Interior 
and also the opin~on of the Attorney-General, should be made good 
by the United States to the orphans or their heirs. These two funds 
provided for in the bill amount, one to $176,755.97 and the other to 
$69,956.6~. 

Mr. DA WES. What has become of the fund into which the $106,000 
were invested which were not proper interest-bearing funds T 

Mr. SLATER. They are in the hands of the Secretary of the Treas­
ury, ancl the bill provides they shall become the property of the 
United States. 

Mr. DA.WES. Are they of any value f 
:Mr. SLA'£ER. I understand that some of them are valuable now. 
~fr.McDONALD. I can understand why the trustee should be held 

liable for the loss arising from the improvident investment of these 
funds in the securities referred to if they have depreciated or become 
worthless, but I do not just see yet why the United States Treasury 
should be burdened with the money that was paid out for the sup­
port of the loyal refugees of the Creek Kation. 

Mr. SLATER. The refugees of the Creek Nation were not the Creek 
orphans, and the Government had no right to take a fund belonging 
to individuals of that nation and disburse it for the benefit of a por­
tion of the nation or tribe; and hence it is that although it was ex­
pended for the benefit of the loyal Creeks, the Government of the 
United States should reimburse the Creek orphans, reserving to itself 
the right to recoup out of the general fund of the Creeks as much as 
was thus disbursed. 

Mr. McDONALD. That was disbursed for the general purposes of 
the tribe, but not that which was disbursed for the support of the ref­
u~es. Now, why not indemnify itself also for that¥ The statement 
in this report is : 

The diversion of this fond to the amount of $176, 755.97 by the Inclian Bureau, 
between 1862 ancl 1865, to the benefit,of the loyal refugees of the Creek Nation, was 
one that has not been ratified by the Creek Nation by its subsequent treaties. · 

That is all. It has not ratified it, but in the restoration of this 
orphan fund why shoulcl the United States make good their disburse­
ments that were made on account of a portion of the tribe. 

Mr. MAXEY. I think I can make the point which the Sena.tor from 
Indiana raises quite clear. This fund does not belong to tbA Creek 
Nation; it is not a fund of the Creek Nation; it is a fund belonging 
to individuals of the Creek Nation, and who were known under the 
treaty of 1832 as orphans, and this was called the Creek orphan fund, 
a fund belonging to a specific pa.rt ouly of the Creek Nation. During 
the war the United States diverted the use of something over $69,000 
of that money belonging to this particular portion of the Creek Na­
tion to the use of all the uation. It was a diversion of a trust fund 
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held not for the Creek Nation, but for a part of the Creek Nation. 
That question wa.s submitted by the Secretary of the Interior to Attor­
ney-General Devens, who says: 

The accrued interest of the Creek orphan fund, arising from inv~ents m~e 
in interest-bearing stocks, was drawn out of the Treasury by the Indian Bureau m 
the same manner as interest on trust funds is generally drawn. But the act of the 
bureau in devoting it to the> benefit of loyal refugees of this tribe was a diversion 
of the fnnd not authorized by the original intention of ~he t;eaty, ~e act providpig 
for tho creation of the same, nor by the subsequent legislation dunng the rebellion. 

It was a special fund belonging to a part of the Creek people. The 
Government had no right to divert that special fund to the use of 
the Creeks generally· but it having done so, now what course is to 
be pursued f The blll provides that the entire Creek Nation shall 
restore to the Creek orphan fund this sixty-nine thousand dollars and 
odd, and the United States being the trustee, holding the funds of 
the Creek Nation in hand, the United States pays this Creek orphan 
fund that much, and then the bill provides that it shall retain out of 
the general fund of the Creek Nation that $69,000 to reimburse the 
United States. That seems to me to be clea.r. 

The bill was reported to the Senate as amended, and the amend­
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

NIGHT INSPECTORS OF CUSTOMS. 

Mr. BAYARD. I ask the Senate to proceed to consider order of 
business No. 544, being the bill (H. R. No. 2508) to regulate the com­
pensa.tion of night inspectors of customs. 

Mr. COCKRELL. Is there a reportv 
The PRESIDING OFFICER. There is no report of the committee. 

Is there objection to the consideration of the btll Y 
Mr. BECK. I object to the consideration of the bill. 
Mr. BAYARD. I move to take up· the bill for consideration. 
The PRESIDING OFFICER. The Senator from Dela.ware moves 

to proceed to the consideration of the bill. 
'l'he motion was agreed to; and the Senate, as in Committee of the 

Whole, proceeded to consider the bill. 
Mr. BAY ARD. I will merely say before the Senator from Kentucky 

states his objection to the bill, that the Senate may comprehend pre­
cisely what is intended by it, that section 2733 of the Revised Stat­
utes provides: 

Each inspector shall receive, for every day he shall be actually employed in aid 
of the customs, $3; and for every other person that the collector may find it nec­
essary and expedient to employ, as occasional inspector, or in any other way in aid 
of the revenue, a like sum, while actually so employed, not exceeding 3 for every 
day so employed. 

By section 2737, it is provided: 
The Secretary of the Treasury n;iay ~ncrea_se the compensation of ins~ectors of 

customs in such port.a as he may thin:K it adVISable so to do, and may designate, by 
adding to the prese11t compensation of such officers a sum not exceedirig $1 per 
day. 

Section 2733 was eriginally enacted in 1799, and amended in 1816 
by providing for the appointment of occasional inspectors. In 1878 
the pa.y of night inspectors was reduced from $3 per day to $2.50, and 
the whole scope and effect of the present bill is to allow the pay of 
night inspectors to be increased from $"2.50 to $3. That is the be­
ginning and that is the end of it. The bill before us.is .a House bil~. 
It has been reported to the Senate favorably by a maJor1ty of t"he Fi­
nance Committee. 

The reason why this pay was thought proper to be increased was 
not so much on account of the labor involved as it was the responsi­
bility of the occupation. These men are not simple watchmen over 
an ordinary property; but the public reveyues to a very large amount 
depend upon their fidelity. Therefore we should consider them not 
simply as men who will keep awake, but as men of character when 
awake, who will be faithful in the execution of their important 
duties. 

This is the recommendation that comes from the House. The Sen­
ator from Pennsylvania [Mr. WALLACE] who reported the bill and 
ha.s it in charge was also possessed of a large body of petitions show­
ing why this increase from $2.50 to $3 should be made. It was the 
judgment of the committee that the bill ought to pass. 

Mr. WITHERS. Before the Senator sits down I should like to in­
quire whether he is in possession of information as to whether there 
is any difficulty in securing the services of competent and reliable men 
at the present rate of compensation. 

Mr. BAYARD. I cannot answer as to that, not being one of those 
who have bad the employment or selection; but there was a very 
large presentation of recommendations and numerous petitions-­

Mr. WITHERS. By persons other than those interested f 
Mr. BAYARD. I would rather that the Senator from Pennsylvania 

should answer that, because he is more familiar with the subject. I 
do not know the personnel of the service. I know that this has been 
recommended by members of Congress, and by members of the Sen­
ate. It passed the House I believe without objection, and it has the 
approval of a great many persons who are not of the class to be ap­
pointed. 

Mr. BECK. The bill was called up unexpectedly to me. There are 
communications in the room of the Committee on Finance, which I 
have asked the clerk to bring me, and he is now on his way to en­
deavor to get them. My information is that the Secretary of the 

Trea.sury himself does not ask or demand that the pay of these men 
should be increased all over the country to $3 a. day. If I am right­
and I speak in the absence of the papers I have sent for-at some of 
the ports he thought it would be well for him to have the authority 
to pay them that a.mount. 'l'he law of 1878 fixes ~eir pay at $2.50 a 
day. That is as much or more than any of the watchmen or inspect­
ors in three-fourths of the towns of the United States are paid for 
their services. It was believed to be enough for the payment of these 
men. Now, the effort is to increase the pay from $2.50 up to $3 all 
over the United States, at large ports and small ports, regardless 
according to my recollection of therecom~endation of the Secretary, 
and I may almost say adverse to it. 

Efforts have been made to increase the pay of men all over the 
country. It wa.s said some years ago when the greenbacks were the 
money that officials had to take then that they were a dishonest 
money. We have got back to gold now. The money of this country 
is equal to the money of any other country in the world, and tho as­
sumption is that it will purchase as much as the money of any other 
people. If there ever was a time when we ought not to be increasing 
salaries, now seems to me to be the time. We are here proposing to 
increase the pay of all the night inspectors at one hundred and thirty­
five custom-houses in the United States, when the present cost of col­
lecting the revenue a.t one hundred a.nd twenty-nine of those hundred 
and thirty-five ports is over 20 per cent. of the amount collected, and 
the official documents show it. And yet, while that is the present 
cost, now when our money is as good as money can be made, better 
than it was when Congress, two years ago, fixen $2.50 as a reason­
aule compensation, we are required because these men have been able 
to get petitions signed, against the will of the Secretary and against 
the recommendation of the Secretary, at every port in the United 
States, at the whole one hundred and thirty-five, to increase the pay 
from $2.50 to $3 a day. 

Mr. BAYARD. These are night inspectors. 
Mr. BECK. Three dollars a night; and we are called on to do this, 

when men are willing to serve and ready to serve at ninety-nine out 
of every hundred of these ports for $2.50, and glad to get it. I said 
in committee, and I repeat the remark in the Senate and before the 
country as an issue, that if the democratic party in the face of all these 
facts, against the recommendation of the Secretary, at all the small 
ports of the country, vote to increase the pay of the republican em­
ployes in the view of a coming election from $2.50 to $3 a day, then 
the campaign fund will be largely increased, and I suppose it ought 
to be. 

I am annoyed at it! Our money bas been made good, and every­
body said we could get more for the same amount when it was made 
good and men could afford to work cheaper because it was honest 
money. And yet the democratic Finance Committee comes here un­
der all these circumstances a.net insists upon increasing the pay of 
republican employes from $~.50 a day to $3 a day at one hundred and 
thirty-five ports, at one hundred and twenty-nine of which the cost 
to-day of collecting the revenue is over 20 per cent. of the amount 
received, in order to add to the campaign fund of the republican 
party. If I was a republican I would vote for it and make these men 
pay 20 per cent. of the increase to the campaign fund, if I bad the 
ways that the republicans seem to h.ave of coercing money out of the 
Federal officials, and I suppose it will be done. My voice is power­
less as against the Finance Committee and the leading men of it, but 
I want the yeas and nays called so that I can record my vote against 
the bUl. 

I cannot find the papers . . The clerk says there are none in the 
committee-room. I do not know where they are. They were read in 
committee. But my recollection is, and I think the Senator from 
Pennsylvania [Mr.WALLACE] will bear me out-but I do not see him 
in his seat-that this wholesale increase over the law of 1878 is not 
recommended by the Department. There is no sort of reason for it 
except a desire which is laid before us every day to increase pay. On 
the sundry civil bill we have had for the last three days and nights 
efforts to induce us to increase the pay of paymasters' clerks, police­
men, watchmen, everybody, backed by highly respectable petitions; 
and if that is to be a reason for increasing pay, we should be increas­
ing it every day and every hour and we should be adding thousands 
and hundreds of thousands of dollars to every bill that comes before 
the Appropriations Committee. I have opposed it in committee and 
I have opposed it in ihe Senate because it is unnecessary, not de­
manded, because the cost of the collection of the revenue to-day is 
too high. 

While there may be one or two cities where the expenses of living 
are very great, and it may be somewhat of a hardship upon these 
men there to serve for $2.50 a day, yet in over one hundred and twenty 
of the one hundred and thirty-five custom-houses where this increase 
is demanded the pay is not only ample but men are clamoring and 
seeking for and begging for and glad to get these positions at $75 a 
month. Still I do .not expect to be able to halt it or even delay it. 

Perhaps at San Francisco, where it costs so much to live, there 
ought to be some increase, and perhaps at New York. There ought 
to be some discretion given to the Secretary in these ports. But this 
bill increases from $75 to $90 a month all the hordes of men who are 
called night inspectors at all the one hundred and thirty-five ports~ 
the country. It seems to me to be a monstrous proposition for us to 
go into now. 
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Mr. BAYARD. I would merely say that it never occurred to my 
mind, and I hope it never will' occur to my mind when I come to le~­
islate in regard to the compensation of a public officer, whether he is 
a democrat or whether he is a republican. That is one fact. 

Another fact is that I do not propose to time my votes and make 
them one way in the face of an election and one way after the elec­
tion is over. I propose to legislate here according to that which I 
think right and just botb. as to men and to time. If I make a mis­
take, I only hope I shall have the credit of having intended what was 
right by t.hose in regard to whom I vote. . 

Mr. BECK. I did not intend to impugn the virtue of the Senator 
from Delaware. I believe he intends to do exactly what he proposes; 
but at the same time I insist that when a democratic Congress in1878 
:fixed this price at $2.50 a day and when men have been obtained all 
the time without any sort of difficulty and when they are clamoring 
to obtain the places, now when the money in which they are paid is 
better than it was then, it is a remarkable exhibit in tb.e face of the 
.Secretary's recommendation for a democratic committee to raise the 
pay of Federal officials just before an election and in the face of the 
known demands made upon these people. 

Mr. DA WES. Mr. President, I had not seen the communication of 
the Secretary of the Treasury, but I think the Senator from Kentucky 
has fallen into this error : The day inspectors have a compensation 
fixed by law at $3 a day with authority in the Secretary to increaBe 
it to $4 if in his judgment it is necessary. The night inspectors have 
now a compensation of $2.50 without any authority in the Secretary 
to increase it under any circumstances or at any particular port. My 
impression is that the Secretary's letter covers the day inspectors and 
not the night inspectors. If the Senator ha.a it, or if the Senator's 
recollection is clear upon it, of course I will not put mine against his. 

Mr. BECK. I desire to say that I have not the letter; but the Sen­
ator from Pennsylvania I think had it, and he can state what it was. 

Mr. WALLACE. I wrote to the Secretary of the Treasury for in­
formation in regard to this bill, it having been referred to me as a 
.Bub-committee, and he replied. Of course I sent a copy of the bill 
to him. His reply in substance wa-s against the bill, saying that it 
was unwise to raise the compensation all over the country, that th~ 
rate fixed in the bill would make ln.rge compensation at one port and 
perhaps not too much at another, but that it would be better to leave 
it to the discretion of the Secretary. That was the substance of the 
letter. 

Mr. DA WES. The last remark of the Senator shows just what I 
supposed was the fact. There is no discretion in the Secretary in 
regard to night inspectors; but there is in relation to the day inspect­
ors; and there is a bill pending in reference to increasing the pay of 
the day inspectors; and I happen to know that the opinion of the 
Secretary in reference to the day inspectors is that it had better be 
left to his discretion at certain ports to increase. I know that in the 
port of New York he has increased the pay of the day inspectors to 
$4 a day. But in reference to the night inspectors, unless the Sen­
ator is clear, I am still of opinion, both from what has fallen from 
the Senator and from my own conference with the Secretary, that 
his opinion is different. Still I do not assert it against the recollec­
tion of those two Senators. 

Previous to this law of 1878 the compensation was $3, with the dis­
cretion in the Secretary to increase that to a sum not exceeding $4, in 
his judgment. When Congress reduced it in 1878 as to the night in­
spectors that discretion was not left with the Secretary, so that night 
inspectors are brought down at all the ports, without any discretion 
in the Secretary, to $2.50. The day inspectors are $3, with the "dis­
cretion in the Secretary to make it up to $4; and in point of fact, in 
the port of New York and one or two other ports, he does allow the 
day inspectors $4; the others he allows $3. But the night inspectors at 
all ports are cut down to $2.50 without any discretion in the Secretary. 

Now, to look at it for a moment, it would seem that the duty and 
responsibility of a night inspector are greater than those of a day in­
spector. Then, too, the danger to which he is ~xposed from tempta­
tion and from assault and from thieves in the night-time and from 
exposure to the weather at all the ports must be in the nature of the 
case greater than in the case of a day inspector. At some of the 
ports, like the port of New York and the port of San Francisco and 
perhaps the port of Boston, (though of course not to such a degree 
as at the port of New York,) the labor and the duty and the exposure 
of a night inspector are a great deal more than those of a day in­
s-pector. At the port of San Francisco, where he comes in contact 
with the Chinamen much more in the night-time, I am told, than in 
the day-time, the complainthascomemuch more than from any other 
port. But from the nature of the ca~e he ought to have a fair com­
pensation ; and if it were left in the discretion of the Secretary, as it 
is in reference to the day inspector, there would be no occasion for 
legislation, because the Secretary would-see to it that within the limits 
that exist as to day inspectors he would make distinctions and dis­
criminations among the different inspectors at the different ports ac­
cording to the nature of their service and their responsibility. 

Surely you ought to pay enough to secure proper men, either dem­
ocrats or republicans. I would not use those words if the Senator 
from Kentucky had not brought them in. I do not en.re who they 
are. I have had something to do with trying to regulate the collec­
tion of customs duties with the Senator from Kentucky, and he will 
not charge me with a.ny desire to feed out of the public Treasury 

republican officials in this country; nor do I charge him with any 
attempt to do toward a ·republican what he would not do toward a 
democrat. That is not what I am here for, and I cannot believe that 
is what he is here for. Let the Senator from Kentucky look at it as 
a reasonable man. We want proper men to do this work in the night­
time; twelve hours daily in the night-time are required in the large 
cities. And is it enough to say that there can be men found willing 
to take the place Y So there would be for half that sum; but would 
the Government be willing to trust them with its reve~ue Y 

Mr. BECK. I desire to ask the Senator from Massachusetts to 
observe the language of the law now proposed to be passed. It in­
creases from $2.50 to $3 a night this pay not only at New York, Bos­
ton, Philadelphia, and San Francisco, but at all the little ports of the 
country where a ship does not land once a month, and where if she 
does the law provides that she shall not be unloaded between sun­
down and sunrise. And yet we are to pay $3 a day, and the Secre­
tary is not allowed a discretion. It is against that I protest, and it is 
against that the Secretary protests; bnt for that the bill provides . 

Mr. DA WES. How many of these night inspectors are at these lit­
tle custom-houses compared with thenumberof night inspectors that 
it is necessary to employ in the great port of New York, whereseven­
eighths of all the revenue of the country is collected You do not have 
any night inspector at these little bits of ports; it is not necessary to 
have one at a great many of these ports where all that is necessary is 
to prevent smuggling. If the statute of 1878 had left the discretion 
with the Secretary, there would perhaps have been no occasion for 
legislation now; but it has left no discretion. Every inspector, no 
matter what his duties or where he is, has to serve twelve hours of 
the day for $2.50. That is not a reasonable compensation. 

Mr. KERN AN. I wish to say a word in reference to this bill. It 
came from the House in the form in which it is, wa-s sent to the Fi­
nance Committee, and I tell no secret when I say that it was reported 
adversely. Thereupon wewere called on bymembersfromNewYork 
City, by men who had come from California, representing that this 
$3 a day, certainly for San Francisco and New York, was not over­
paying an intelligent man that watched all the night the valuable 
property that was there, and who was exposed, as the Senator from 
Massachusetts has said, to all weather, often open to ~aults, and 
who runs the risk of being attacked. Thereupon a man from each 
party in New York, Mr. Cox of the one side, Mr. MORTON of the other, 
came to me personally, asked us to have the bill referred back and 
reconsidered. It wa>B so referred back and was reconsidered and re­
ported as it now is by the majority of the committee. 

I have no objection, I would rather prefer to have it left in the dis­
cretion of the Secretary that he may pay, as I trust he would, in a 
place as expensive to live as New York and other cities, the $3 a day. 
I do not think it is overpaying a faithful, intelligent man there 3 a 
Jay for watching, guarding, and protecting the valuable goods that 
come in there. In my judgment, any intelli?,ent, respect.able man 
who has a family to support in the city of New York who is fit for 
this service can earn in someway as much as $3 a day. You must 
have good men there. Remember that of the one hundred and thirty 
millions collected from imports a year or two ago, when I examined 
it, ninety millions were collected in that city, showing the amount of 
valuable property there subject to depredation, and now I am told 
that one hundred millions of the one hundred and forty or one hun­
dred and fi:fty collected in the United States are collected in that port. 

I assented to this bill, and concurred in its report, believing that at 
New York :md cities like it, where the great body of these imports 
come in, $3 a day was only a fair allowance for this service. The 
Senator from Massachusetts says the Secretary has the discretion and 
has raised the day inspectors from $3 to $4. I think us to these night 
inspectors there should be authority at least to pa.y them 3. I inquire 
not what the politics of a faithful watchman is. I am willing to pay 
him what is a fair, reasonable compensation for the service he does, 
and I am not willing to pay him any more, no matter to what party 
he may belong. 

On the representation of these two respectable, intelligent members 
to me personally, and, besides, upon the representations of those who 
came here from California before the committee, we reported this 
bill. If it is thought better to leave it within the discretion of the 
Secretary, I shall not object to that. Indeed, I think very well of 
that suggestion ; but I think we should not have an iron rule, that 
none of these men living in cities, where they cannot live as cheaply 
as they can in small towns, and doing this duty which requires intelli­
gence, and men who are willing to take some risks in guarding prop­
erty, shall receive no more than $2.50 a day. I am willing to ha.ve 
them paid, and I think they should be paid S3 a day. 

Mr. EATON. I understand the Senator from Kentucky has pre­
pared an amendment leavihg the price at $2.50 per day as it now is, 
lmt giving discretionary power to the Secretary of the Treasury to 
pay not to exceed $3 per day, so as to accommoda.te places where the 
larger sum ought to be paid, if there be any such places. I shall be 
very glad to vote for that amendment if the Senator from Kentucky 
offers it. 

Mr. BECK. I had endeavored to draw an amendment in these 
words: 

That hereafter the Secretary of the Treasury shall have the right to increase tho 
compensation of inspectors of cnstorus employed. for SerTice at night to an amount 
not exceeding $3 per night while actually employed. 
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Mr. EATON. I suggest the words "if in his opinion the public 

interests demand it." 
Mr. D.A. WES. I think the Senator had better turn to the Revised 

Statutes and use the phraseology they employ in reference_ to day 
inspectors. 

Mr. EATON. There may be circumstances to be considered that 
cannot be presented in an act of Congress. 

Mr. BECK. The object of the suggestion is that the Secretary 
shall have the right to allow an additional sum where he thinks it 
proper. 

Mr. COCKRELL. I should like to ask the Senator from New York 
a question, and that is whether there is any record where any one of 
these night inspectors has ever resigned the office and declined to 
serve on account of the pay that he receives Y 

~Ir. KERNAN. I do not know whether there is or not. 
Mr. COCKRELL. If there is a record of that character I should 

like to see it. There has not been one solitary night inspector that 
has resigned his office because his salary has not been raised, I venture 
to say. 

Mr. EATON. So far as I know-!nd I have been approached by 
several gentlemen in regard to this matter, members of the other 
House and gentlemen from New York, Boston, and San Francisco-I 
have not yet heard that any man has resigned; I have not been told 
that anybody has resigned. It is pretty difficult just now, or has 
been for the past year or two, to get employment. But that is not 
the sole question, I hope, with my friend from Missouri; it certainly 
is not with me. I know something about the duties that these men 
have to perform. I know of my own knowledge acquaintances of 
my own, men who went from my State to New York, that have been 
assailed by organized bands of river thieves, that have been assaulted, 
shot, cut. Those men did not resign, but still continued t o perform 
their duties for $2.50 if they were not killed. It does not furnish any 
reason to my mind that they ought not to receive more. 

Mr. COCKRELL. The question is, how many of these night in­
spectors are in that condition out of the whole number'? 

Mr. EATON. Not a great many. 
Mr. COCKRELL. Very few. As to two-thirds of them, if they 

would vacate their office to-day, could not as good men be had for 
$1.50. 

Mr. EATON. No; I think not. We pay in my own city for our 
night watchmen a thousand dollars a. year. 

Mr. McDONALD. It seems to me that the correct mode of under­
taking to determine the compensation for labor or service is not to 
collilider the fact that men do not resign or that their places could be 
filled if they did resign at present prices. We ought to exercise our 
best judgment upon the nature of the service and its responsibilities, 
and pay what we believe to be a fair compensation. 

Now I have no doubt that if the pay of Senators was cut down to 
$2,500 a year there would not be a great many resignations, and if 
there were I am satisfied that able men could be found to fill the 
places. It is an argument that is always offered, but it never struck 
me as having any proper, solid foundation to rest upon. The real 
question is whether these employes, ·taking into consideration the 
nature of their service and its responsibilities and the time at which 
it has to be performed, ·are now receiving a fair compensation; not 
whether they would resign if it were not raised, but whether the 
compensation is a fair one. If it is not, then means ought to be pro­
vided for making it fair. That is all there is in this case. 

Mr. COCKRELL. I thank the Senator from Indiana for his kindly 
suggestions in the matter. I think there a.re some rules which ought 
to be observed in regard to :fixing the salaries of Government em­
ployes. I was asking questions for the purpose of eliciting the facts 
upon which we might base what is a reasonable compensation. I say 
for one that I am not in favor of paying those who work for the Gov­
ernment a much larger compensation than private individuals pay 
for the same labor at the same place; and if the Senator from Indiana 
believes in making the employes of the Government receive a greater 
salary than indi,viduals pay for the same kind of work in the same 
locality I differ with him. 

If individual labor can be procured in these plaoos for less than 
the $3, . and that for the same kind of work, the Government rate 
ought to be the same precisely. Now, in the city of New York and 
other places where there is extraordinary risk incurred in the dis­
charge of the duty the pay ought to be commensurate; but there 
are places where I guarantoe just as good men can be employed at $2 
a day where there is no responsibility and no work, not a. particle, 
and I say it is wro~g t? pay those employes $3 a night. · 

llr. EA.TON. With the amendment that will be offered by the 
honorable Senator from Kentucky it strikes me the Senator from 
Missouri will be satisfied. · . 

Mr. COCKRELL. If he gets the amendment in in that way, very 
well. I ask these questions for the purpose of ascertaining the facts 
in this case, and I desire now simply to call attention to a. certain 
resolution which I heard in 1876 very often, and I believe the distin­
guished Seuator from Indiana was one of the originators of it, and I 
am sure the Senator from New York was in the convention, and I de­
sire for one that 1.he actions of the democratic party shall be in con­
sonance with its professions. In 1376 we declared: 

T~at t~ convention, ~epresentiug the democratic party of the United States, do 
cordially mdorse the action of the present House of R~presentatives in reducing 

and curtailing the expenses of the Federal G-Overnment, in cutting down salaries, 
extra"Wlgant appropriations, and in abolishing useless officers and places not re­
quired by the public necessities, and we shall trust t.o the firmness of democratic 
members of the Hnuse that no committee of conference and no misinterpretation of 
the rules will be allowed to defeat these wholesome measures of economy demanded 
by the country. 

Mr. McDONALD. I move the adoption of the resolution just pre­
sented by the Senator from Missouri. [Laughter.] 

Mr. COCKREtL. I have no doubt but what the Senator will sub­
scribe to this, as he was a member of the convention, and I think if 
the action of the democratic Senate in the laws they pass was more 
strictly in conformity with the resolution it would inspire graater 
confidence in the masses. 

Mr. KERNAN. I agree with my friend in cutting down, but I am 
not disposed to be particularly sharp with the men who are getting 
day wages for watching nights in all weather, and who cannot get 
off with six or eight hours a day, but have to stay there during all 
the hours of the night. I would give such a man what in my judg­
ment is fair pay, such as any good firm, any business house, would 
pay the man who did that service; and when it is in a city where he 
cannot live for less than $8 a day, I would give him that pay. 

Mr. McMILLAN. I should like to know which of the Senators ex­
presses the doctrine of the democratic party f 

Mr. KERNAN. Both. I agree with my friend from Missouri. 
Mr. CAMERON, of Wisconsin. One expresses the opinion of the 

democratic party in the national convention and the other in the 
National c~Ress. 

Mr. McP SON. My friend from Indiana has well said that the 
resolution of the democratic convention is worthy of adoption. As­
far a.a I am concerned I do not see that the amendment proposed by 
the Senator from Kentucky in any sense or form improves the origi­
nal proposition. I think there is very great misapprehension exist­
ing in the minds of the Senate in reference to the absolute require­
ments of this service. In the city of New York steamers arrive from 
foreign ports. They commence discharging and most of the goods 
are removed during the day-time, and there is absolutely no need of 
night inspectors; there is need only for night watchmen. Scarcely 
any goods are taken out in trucks from the different piers in New 
York to the warehouses at night. Goods that are forwarded in bond 
arrive and are at once put in the bonded cars. The proprietors of the 
cars are as much responsible as the custom-house officers themselves. 
They are forced to see that the custom-house officer has every facility 
for the inspection and examination of the goods. 

Although I live in close proximity to the city of New York, and 
although very many people who live in my State are inspectors in 
the custom-house in New York under the present Adminietra.tion, I 
have yet to know a case where a custom-house inspector can be said. 
to have any very arduous duty at night. I believe that the civil­
service orders of the present Administration have been entirely done 
away with, and the present Executiv:e has become a stalwart, giving 
his consent, as I understand he has, to the collection of assessments. 
for political purposes from the men who hold political positions all 
over the country. So it seems to me that whatever increase you 
make will only be giving the pa.rty in power an opportunity to col­
lect additional assessments for political purposes. I understand the 
collectors have a schedule. A man receiving a certain salary is forced 
to pay a certain sum into the trerumry of the republican party for 
election purposes. One who receives a less sum pays a less assess­
ment, and so on down to the most minute office in the gift of the Ad­
ministration. If you give these night inspectors $3 per day you only 
add fifty cents more to their power of assessment, and whatever may 
be the result they will have only that amount of their salaries less. 
the assessment to pay for the necessaries of life, and the balance­
must go for an election fund. 

For my part I am not willing to do it. If it would add one particle 
to the comfort of these officers who are employed, if it would give 
them one single dollar, if I believed it would do anything to a,..qsist them 
in the clothing and education of their families, I would gladly give 
it; but at this particular time I very much fear that it would not give 
them one single cent in addition to what they now receive, and I 
am unwilling at this time to vote the public money and to place it 
in such a position that any political party can use it for election pur­
poses. 

Mr. MORRILL. I desire to call the attention of the Senator from 
New Jersey to the fact that these men, whether inspectors or night 
watchmen, must be men of character, and that we therefore need not 
fear that they will spend their wages at a corner grocery. The fact 
is that these inspectors must be on the lookout for smugglers across. 
the line or from vessels to the shore, a.nil then again for t.his purpose 
other inspectors or watchmen are placed upon vessels. We under­
stand perfectly how much smuggling is done in the night season. If 
these men are not men of character, and if they can be induced to 
step aside while any amount of foreign cigars, jewelry, packages of 
silk, or anything else is unloaded and put into a boat alongRide of 
the vessel, see how the Government will be defrauded. Therefore 
the collector at San Francisco and New York and Boston, and various. 
other places, are compelled to employ men of character, men of in­
tegrity, whom they can trust, and men who will not be bribed. 

Mr. BECK. I wish now to ha.ve the substitute which I propose to · 
offer for the first section read. 

The PRESIDING OFFICER. The amendment will be read • 

... 
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The CHIEF CLERK. It is proposed to strike out the first section of 
the bill and in lieu thereof to insert : 

Thnt hereafter the compensation to inspectors of customs employed under exist. 
iDg law for service at night may be increased by the Secretary of the Treasury at 
such ports as be may think it advisable so to do to a sum not e:xceeding$3 for 
-each night's service. 

Mr. WITHERS. I am perfectly willing to vote for that substitute 
-ro the bill, and I hope the Senate will adopt it. I wish to say simply 
that I do not propose to discuss this question or to vote upon it from 
a political sta.nd-point at all. Both parties profess to desire an 
.economic:il administration· of the Government and to secure the 
·services of competent agents for the dispn.tch of the business of the 
·Government. Therefore, it seems to me that the whole of this ques­
tion resolves itself into this: Is it possible to secure the services of 
-competent, reliable men, such as have been described by the Senn.tor 
from Vermont, for the discharge of these duties at the compensation 
fixed by the existing law Y That is the whole question. 

Mr. McPHERSON. I call for the yeas and nays. 
The yeas and nays were ordered, and the Secretary proceeded to 

call the roll. 
Mr. BECK, (when his name wa.s called.) On this question I am 

paired with the Senator from Delaware, [Mr. BAYARD,] who was 
obliged to leave the Senate Chamber. If he were here, he would vote 
"yea" and I should vote "nay." 

The roll-call was concluded. 
Mr. McPHERSON, (after having voted in the negative.) I per­

haps should not have voted. I am paired with the Senator from 
Maine [Mr. BLAINE] upon all political questions. If this is a political 
question, I ask to withdraw my vote. 

Mr. CAMERON, of Wisconsin, and others. Oh, no. 
Mr. EATON. Only the Senator from Vermont and the Senator 

from New Jersey would consider this to be a political question. 
Mr. McPHERSON. I will let my vote stand. 
Mr. ANTHONY. My colleague, [Mr. BURNSIDE,] who is necessa­

rily absent from the Senate, is paired with the Senator from New 
Jersey, [1\Ir. RANDOLPH,] who is also absent. 

The result was announced-yeM 26, na,ys 16; as follows: 

Allison, 
Anthony, 
Butler, 
Cameron of Wis., 
Dawes, 
Earon, 
Farley, 

YEAS-26. 
Ferry, 
Groome, 
Hampton, 
Jones of Florida., 
Kernan, 
Kirkwood, 
Lamar, 

McDonald, 
McMillan, 
Maxey, 
Morgan., 
Moriill, 
Platt, 
Rollins, 

NAYS-16. 

Saunders. 
Vest, 
Wallace. 
Williams, 
Withers. 

If it is possible to do that, it seems to me that no argument can be 
usecl which would justify an increase of their pay. If it can be shown 
that it is impossible or even impracticable to secure the services of 
men of the character indicated, as I am just as strongly in favor of 
securing the services of reliable and of competent men for this service 
as the Senator from Vermont or the Senator from Delaware, then I 
will vote for the increase. But in response to my inquiry and to the 
speech of the Senator from Missouri no man hnB indicated upon this 
subject that there ha-s been the slightest difficulty in securing the 
services of men competent and reliable. No man can be shown to 
have resigned because of this reduction of pay. No one can assert 
tbat any <lifficulty has been experienced in securing for t~e services 
which are to be rendered by these men persons of unblemished char- Brown, Davis of W. Va., 
acter and thorough reliability. . g~krell, ~~~rd, 

Jonas, 
McPherson, 
Pryor, 
Ransom, 

Saulsbury, 
Slater, 
Vance, 
Walker. The su bsti tu te offered just now by the Sena tor from Kentucky 1 t Davis of Illinois, Ingalls, 

seems tome fills all the requirements. In a place like New York or ABSENT-34. -San Francisco, or any other locality where the expense of living is 
known to be so great as to render it impracticable for these employ6s 
-of the Government to live upon the salary fixed by law, the Secretary 
of the Treasury is gi•en the discretion of increasing the inspector's 
·salary so as to support himself and family, but the amendment does 
not make this increase horizontal and applicable t.o every locality, 
in a great many of which it does not require the expenditure of half 
tho salary to secure the means of living. I hope the substitute will 
be adopted. 

Mr. McPHERSON. I should like to say one word in reply to the 
honorable Senator from Vermont, and I do not wish to delay :wtion 
on the bill. He said that the officers employed must be men of ch:tr­
.acter. I confess that they should be men of character, although, 
perhaps, in some cases they are not. He said that they have a great 
trust committed to them. I do not consider that that trust is much 
·greater than that of a. policeman who pickets the city of New York 
and other cities, who receives no greater pay than ia already paid to 
night inspectors of customs. A policeman performs, perhaps, more 
.service. I think if you were to visit during the night any of the piers 
or docks of New York, where a ste:tmship lands that conveys products 
to this country, you would find nine times oat of ten the night in­
spector safely ensconced in some office or room without doing any 
.particular labor. 

Mr. EATON. May I ask my friend a question T 
Mr. McPHERSON. Certainly. 
Mr. EATON . . Am I right in understanding him as saying that a 

night watchman in New York receives but $2.50 pernight T 
Mr. McPHERSON. I think they receive $60 per month. I know 

in my own city, Jersey City, they receive $60, and I think they re­
·ceive about the same in New York. 

Mr. EATON. Their pay is much more than that in the city where 

Bailey, Cameron of Pa., 
Baldwin, Carpenter, 
Bayard, Coke, 
Beck, Conkling, 
Blaine, Edmunds, 
Blair, Garland, 
Booth, Grover, 
Bruce, Hamlin, 
Burnside, Hill of Colorado, 

So the bill was passed. 

Hill of Georgia, 
Ho<l.r, 
Johnston, 
Jones of Nevada, 
Kellogg, 
Louan, 
P:i.ddock, 
Pendleton, 
Plumb, 

l\IESSAGE FROM THE HOUSE. 

Randolph, 
Sharon, 
Teller, 
Thurman, 
Voorhees, 
Whyte, 
Windom. 

A message from the House of Represent.atives, by Mr. T. F. KrnG, 
one of its clerks, announced that the House had passed the following 
bills: 

A bill (S. No. 324) for the relief of Somerville and Davis; 
A bill (S. No. 392) to remove the political disabilities of John R. F. 

Tatnall, of Georgia; 
A bill (S. No. 1148) to amend an act entitled "An act authorizing 

the commissioners of the District of Columbia to issue twenty-year 
5 per cent. bonds of the District of Columbia to redeem certain funded 
indebtedness of said District,'1 approved June 10, 1879; 

A bill (S. No. 1256) to authorize the Secretary of War to improve 
and repair the MulL'm wagon-road between Forts Missoula and Cc:eur 
d'Alene· 

A bill' (S. No. 1408) to further n.mend the act entitled "An act to 
reorganize the courts of the District of Columbia, and for other pur­
poses," approved March 3, 1863, and to repeal section 861 of chapter 
24 of the revised statutes of the District of Columbia., and re-enact 
the same as ~mended; and 

A bill (S. No. 1404) to provide for issuing pn.tents for public lands 
claimed under the pre-emption and homesten.d laws in cases where 
the claimants have become insn.ne. I live, and I believe it is less there than in New York. · 

Mr. McPHERSON. I only wish to say that if it be the proposition ORDER OF BUSINESS. 
·Of the Senator from New York or from Connecticut to pay night in- Mr. McPHERSON. · I move that the Senate proceed to the consid-
·spectors $100 per month, nfter they have paid all the political assess- eration of the bill (H. R. No. 3983) to provide a permanent construc­
ments whfoh they will be required to pay I do not believe they would tion fund for the Navy, and for other purposes. 
have any more than if they received $2.50 us now. The PRESIDING OFFICER. The question ia on the motion of the 

The PRESIDING OFFICER. The question is on the amendment Senator from New Jersey, to proceed to the consideration of the bill 
-0f the Senator from Kentucky, [Mr. RECK.] indicated. 

The amendment was agreed to. Mr. McDONALD. Let the hill be reported for information. 
The bill was reported to the Senate n.s amended, and the amend- The Chief Clerk read the bill. 

ment was concurred in. Mr. DAVIS, of Illinois. That ia too important a bill to be taken 
The amendment was ordered to be engrossed, and the bill to be up at this time in the evening and with such a thin Senate. I move 

read a third time. that the Sena.te proceed to the consideration of executive business. 
The bill was read the third time. Mr. CALL. I ask the Senator from Illinois to withdraw his motion 
The PRESIDING OFFICER. The question ie on the passage of to allow me to make a motion. 

:the bill. Mr. McPHERSON. What objection, if any, does the Senator from 
Mr. COCKRELL. I ask for a divisign. Illinois make to this bill 7 
There were on a division-ayes 19, noes 10 _; no quorum voting. Mr. DAVIS, of Illinois. I tlo not think such a bill as this can be 
Mr. ALLISON. J ask for the yeas and nays. considered at this time in the ev'3ning. If it were a smaller one well 
Mr. BECK. Let us have the yeas and nays. ~and good. 
Mr. CAMERON, of Wisconsin. Perhaps a further coun·t will not The PRESIDING OFFICER. The Senator from Florida rose for a 

'be insisted upon. purpose . 
.Mr. ALLISON. I alo not ask for the yeas and nays unless other Mr. CALL. I give way to the Senator from Delaware, [Mr. SAULS-

.senators do. BURY. J 
Mr. MORRILL. There is not a quorum present. Mr. SAULSBURY. I think that the bill moved by the Senator 
The PRESIDING OFFICER. No quorum has voted. from New Jersey ought to be maturely considered. As I understood 
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from the reading of the bill, it authorizes the Secretary of the Navy 
to expend a portion of the money arising from the sale of material 
and to be placed in the construction fund, provided for by the bill, 
without the authority of Congress, to the amount, I believe, of a mill­
ion dollars. I am unwilling to see the public funds of this country 
expended by any officer of this Government to any such amount with-
6Ut being appropriated by Congress. I think, therefore, that this 
bill will require more consideration than we can give it this afternoon. 

Mr. McPHERSON. Let it lie over. 
Mr. McDONALD. At tllis late hour in the evening, and on the last 

day of the week, it seems to me that we onght not to be called upon 
for a consideration of a bill of this kind. I therefore move that the 
Senate adjourn. 

Mr. CALL. I ask the Senator from Indiana to withdraw his mo. 
tion and allow me to move to postpone the pending order and take 
up a little bill that will require but a very few moments. 

Mr. McDONALD. I have just such a bill myself that I would like 
-very much to have considered, but I waive my own right in the case. 

Mr. SAULSBURY. Let me appeal to the Senator from Indiana to 
.allow the Senatorfrom Florida who has been trying for several days 
to have his bill considered. 

Mr. McDONALD. I give way to the Senator from Florida. 
Mr. ANTHONY. I hope the pending bill will not be postponed, 

bui laid aside informally. 
Mr. CALL. I have no objection to laying it aside informally. 
Mr. ANTHONY. So that it may retain its place as unfinished 

'business. 
The PRESIDING OFFICER. The Senator from Florida asks that 

the present and all prior orders be postponed. 
Mr. ANTHONY. Let the bill be postponed without prejudice. 
Mr. McPHERSON. Will that displace the bill which I called up f 
The PRESIDING OFFICER. It will not. 
Mr. McPHERSON. It will come up as the first business on Mon­

·day morning. 
The PRESIDING OFFICER. The resolutions of which the Senator 

from Dela.ware [Mr. SAULSBURY] has charge will take the place of 
this bill on Monday. The order in regard to this bill will live only 
through this day. 

PALATKA. MILITARY RESERVATION. 

Mr. CALL. I a~k for the present consideration of the bill (H. R. No. 
4849) to confirm certain entries and warrant locations in the former 
Palatka military reservation in Florida. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

WINNEBAGO ES OF WISCONSIN. 

Mr. CAMERON, of Wisconsin. I move to postpone all orders prior 
to order of business No. 279. 

Mr. ANTHONY. I will not interfere with the bill of my friend 
from Wisconsin, but I give notice that after that is disposed of, what­
ever may come up, I shall move an adjournment. 

The PRESIDING OFFICER. The bill named by the Senator from 
Wisconsin wiil be read for information. 

The Chief Clerk proceeded to read the bill (S. No. 323) for the relief 
of the Winnebago Indians in Wisconsin, and to aid them to obtain 
subsistence by agricultural pursuits, and to promote their civilization; 
and having read the preamble- · 

Mr. McDONALD. I should like to submit a motion now to adjourn. 
Mr. FARL1!5Y. Do not let us adjourn now. 
Mr. McDONALD. It is very certain that we cannot consider that 

'bill this evening. It involves some very important questions. It is 
quite lengthy, and we might as well quit on that as anything ~lse. 
i move that the Senate adjourn. 

Mr. CAMERON, of Wisconsin. I hope the Senator from Indiana 
:will not insist upon his motion. This bill has been called up sev­
eral times, and it went over upon objection. It was reported favor­
ably by the Committee on Indian Affairs in the last Congress. It bas 
again been reported favorably by the Committee on Indian Affairs at 
the present Congress. If there are important principles involved in 
it I do not know what they are; but if there are important princi­
ples in it we may as well discuss them and settle them now as at any 
other time. 

Mr. McDONALD. Not at this hour of the evening will it be pos­
sible for us to consider the provisions of a bill so important as that. 

Mr. CAMERON, of Wisconsin. I know it is out of order, but the 
Senate will indulge me while I say that a portion of the Winnebago 
<Indians reside on a reservation in the State of Nebraska. Another 
portion, about one-third of the tribe, reside in Wisconsin, where 
nearly all of them have tak~n homesteads. This bi.ll is for the pur­
pose of making an equitahle settlement between the Nebraska. por­
tion of the tribe and the Wisconsin portion of the tribe. The bill 
was preparecl about two years ago by the eommissioner of Indian 

. l\ffairs, or at least it was prepared in his office; it was sanctioned by 
the Indian Bureau; and it bas been examined and recommended by 
rthe Secretary of the Interior. 

Mr. McDONALD. I withdraw my motion. 
a'he 0PRESIDING OFFICER. The Senator from Indiana. withdraws 

the motion to adjom:n. The Secretary will proceed with the reading 
of the bill. 

The Chief Clerk read the bill. 
The PRESIDING OFFICER. Is ther~ objection to the present con­

sideration of the bill V 
By unanimous consent, the Senate, as in Committee of the Whole, 

proceeded to consider the bill (S. No. 323) for the relief of the Win­
nebago Indians in Wisconsin, and to aid thorn to obtain subsistence 
by agricultural pursuits, and to promote their civilization. 

Mr. COCKRELL. Is there any explanation of the bill or any re-
port 'I 

Mr. CAMERON, of Wisconsin. There is a report. 
Mr. COCKRELL. Let the report be read. 
The Chief Clerk read the following report, submitted by Mr. LOGAN 

February 11, 1880 : 
The Committee on Indian Affairs, havin(J' had under consideration Senate bill 

No. 2'24, Senate joint resolution No. 4, and S'enate bill No. 1124, all for the relief of 
the Winneba.,,ao Indians of Wisconsin, report: 

The committeo recommend the indefinite postponement of Senate bill No. 224 
and joint resolution No. 4, and recommend the passage of Senate bill No. 323, with 
amendments. 

The Winnebago tribe of Indians formerly resided within the limits of the State 
of Wisconsin, ::ind by various treaties on and prior t.o June 16, 1838, (Revised Indian 
Treaties, 1001,) conveyed to the United States all of their lands in that State. By 
the treaty of June 16, 1838, the United S~tes ceded to them a tract of land in the 
Territory of Minnesota. known as the neutral lands, and to which a claim in their 
behalf attached under one of the former treaties. 

By the treaty of 1846 (Ibid., 1004) the title of the Winnebagoes to the neutral 
lands was extinguished, and, in part considerat.ion therefor, they were ~\en a tract 
of land on the Saint Peter's River, in Minnesota, estimated to con ta.in about 87!J,600 
acres. Their title in this tract was entirely extinguished by the treaty of 1855, 
(lbid .. 1006,) and in foll compensation for the same the United States agreed to give 
them $70,000, and to grant them, as a permanent home, a tract of land equal to 
eighteen miles square on Blue Earth Ri\er, in one of the most fertile regions in 
Minnesota, t.o which they removed, and where they were immediately surrounded 
and pressed upon all sides by the whites . 

.A.gain, by treaty of 1859, (page 1011,) in order to aid in their civilization, and at 
the request of the tribe, townships 106 and 107, ranges 21 and 25, and the two strips 
of land immediately adjoining on the east and north, within their reservation, were 
authorized to be allotted. in severalty to the members of t-he tribe, and it was pro­
vided that the remainder of their lands should be solcl and the proceeds applied to 
their benefit. 

Under these provisions allotments in severalty were made in 1861, and certifi· 
cat.es issued to them. At the outbreak of the rebellion in 1861 numbers of the 
Winnebagoes enlisted in the Army, and during the Sioux outbreak of 1862 the tribe 
maintained the most friendly relations with the whites. Their lands, however, 
were very desirably located for settlement, and tho settlers commenced a series of 
encroachments a~a.inst the Winnebagoes, which finally rendered their condition 
unsafe, so that it oecrune necessary to remove the tribo from tho State. 

.An act was accordingly passed by Conf.rress, on the 21st of February, 1863, (12 
Statutes, page 658,) providing for their removalancl the sale of their lands for their 
benefit, and they were removed to the Missouri River in Dakota. On account of 
the proximity of this location to the Sioux, who were hostile to them, and their re. 
moteness from the whites, among whom they preferred to live, the tribe became 
dissatisfied, and large numbers of them returned to the States, about one-half of 
whom settled in Wisconsin, as stated by the Commissioner of Intliltn Affairs in a 
communication addressed to the committee. 

Another treaty was made with the tribe in 1861i, (see page 1014, Revised Indian 
Treaties,) whereby the tribe was gathered together"imd settled upon a reservation 
in Nebraska, where they now resitl.e. 

Arising from these treaties, the Winnebagoes, as a tribe, have a fund of $883, 249.58 
in the Treasury, the income of which at 5 per cent. is, by treaty provision, to be 
distributed to them in cash or supplies, as the President may direct. 

Ily act of June 25, 1864, (13 Statutes, p. 172,) it was provided-
" '.rhat the proportion of annuities to which the stray bands of Winnebago In­

dians would be entitled, if on their reservation, should be retained in the Treasury 
to their credit, from year to year, to be paid. to them when they should reunite 
with their tribe, or to be used by the Secretary of the Interior in settling and sub­
sisting them on auy other reservation which might thereafter be provided for 
them." 

The fund herein provided for was not reserved until 1876, when, by direction of 
Secretary Chand!er, their estimated proportion (00) of the tribal annuities was 
retained, and has since been retained for them, amounting at the present time, in 
this proportion, to $48,2h9.17. This sum remains in the Treasury awaiting the 
direction of Congress. 

The annuities so far to the tribe, from 1864 to 1875, inclnsfre, amount to $541,-
312. 78, all of which, with a single exception, has been paid to the Winnebago In­
dians of Nebraska. Assuming that the tribe in Wisconsin woulil be entitled to 
their pro rata share, they ought to have recei\ed of this amount $:253,383.12. 

In 1873 and 1874 an appropriation was made (18 Statutes, p. 170) for the removal 
of the Winnebagoes of Wisconsin to a reservation to be purchased for them in Ne­
braska, adjacent t.o the reservation now occnpiecl by the remainder of the tribe. 
There was expended in this removal, and snbsisten~, and purchase of lands, 
$154,624.49, and retained to be expended in settlin~ them on thoir new lands, $26,-
131.13, and about eight hundred and sixty of them were removed to Nebraska. The 
Wisconsin Winnebagoes, howe\er, were dissatisfied with their new location, and 
aJI but two hundred and four of them returned to \Yisconsin prior to January, 
1876. 

'.l:he Commissioner of Indian Affairs reports that there is now in the Treasury 
to the credit of the tribe, accruing under treaty appropriations for the fiscal year 
1873 and prior years, the sum of 40,406.42, from which a sufficient amount should 
be withdrawn and paid to the Wisconsin band to equalize the pa.ymonts heretofore 
made in excess to the tribes in Nebraska. 

During the last fiscal year there was appropriated to the tribe in Nebraska the 
sum of 6l?9,260.68, and to the Wisconsin Winnebagoes $14,901.79. 

The committee therefore recommend the payment to the Wisconsin Winnebago 
Indians of $48,249.17, now in the Treasury lie longing to them, together with a suffi­
cient sum to equaliz3 the payments hereinbefore alluded to. 

Tue committee also recommend that the proportion of annuity funds accrniug 
from year to year hereafter should be applied. to the Winnebagoes in Wisconsin, 
until they shall have been refundecl the amount due them under the act of 1864. 

The Lill provides for a careful censns of the Indians in Wisconsin, as well as the 
Winnebagoes in Nebraska, in order that a just division may be made . 

By an act passed March 3, 1875, (18 Stats. at Large, 420,) it is provided that an In­
dian now in the United States, who is the head of a family, or arrived at the age 
of twenty-one years, anu who afterward abandons his tribal relation~. shall b_e 
authorized to take a homestead under the homestead laws, and shall still be enti­
tled to receh-e his proportion of the tribal annuities. These Winnebagoes of Wis­
consin, to the number of about two hundred, have taken, and others are desirous 

• 
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of taking, homesteads under this provision of the act of 1875, and therefore the pro­
visions of the bill apply only to such as have ta.ken or shall take homesteads, hav­
ing been ca.refnll:y constructed for such Indians only. 

A section is added a~ainst the alienation of these lands for a period of twenty 
years. This provision is considered necessary to protect the Indians having home­
steads. The bill bas been submitted to the Interior Department, and receives the 
sanction of the Commissioner of Indian Affairs and the Secretary of the Interior . 

The commitee therefore recommend its passage, with a single amendment to the 
last section, which is herewith reported .. 

Mr. CAMERON, of Wisconsin. There are amendments proposed by 
the Committee on Indian Affairs. 

. The PRESIDENT pi·o tempore. The first amendment of the com­
mittee will be reported. 

Mr. BUTLER. I should like to inauire of the Senator from Wis­
consin what the chances are of gettfug through with this bill? I 
should like very much to have the Senate adjourn myself. 

l\tr. CAMERON, of Wisconsin. I think the bill can be passed in 
five minutes. 

Mr. BUTLER. I will not make the motion just now, but will wait. 
The PRESIDENT pro tempore. The amendments will be reported. 
The first amendment of the Committee on Indian Affairs was, in 

section 2, line7, after the words'' fiscal years," to insert" 1874, 1875;" 
in line 9, after" 1877," to strike out" and;" in line 10, after "1878," 
to insert" 1879, and 1880;" and in line 12, to strike out" '48,249.17" 
and insert "$90,689.93 ; " so as to read: 

That upon the completion of the census of the Winnebago Indians in Wisconsin 
the Secretary of the Interior is authorized and directed to expend for their benefit 
the proportion of the tribal annuities due to and set apart for said Indians under 
the act of .Tone 25, 1864, of the appropriations for the tribe of Winnebago Indians 
for the fiscal years 1874, 1875, 1876, 1877, 1878, 1879and1280, amounting to 90,689.93. 

.Mr. COCKRELL. I should like to ask the Senator from Wisconsin 
how it happens, if this bill was prepared in the Indian Bureau, that 
there is such a discrepancy between the bill as prepared and as re-
ported 'I · 

Mr. CAMERON, of Wisconsin. The bill was prepared two years 
ago, and since that time additional moneys have been placed in this 
fund. These amendments were maJe during the present session. It 
is all right. 

The amendment was agreed to. 
The next amendment of the Committee on Indian Affairs was, in 

section 2, line 15, to strike out" 40,406.42" a.nd insert "$41,012.74;" 
so as to read : 

And the Secretary of the Interior shall also expend for the benefit of said In­
dians, out of the sum of $41,012. 74 now in the Treasury to the credit of t.he Winne­
bago tribe of Indians, and accruing under treaty appropriations for the fiscal year 
1873 and prior years, such sum as may, upon the completion of sa.i.d census, be 
found necessary t-0 equalize the payments between the two bands on account of the 
payment of the sum of 100,000 in the year 1872 from the principal funds of the tribe 
to the Winneba.goes in N ebrask.a. 

The amendment waa agreed to. 
The bill was reported to the Senate as amended, and the amend­

ments were concurred in. 
The bill was ordered to be engrossed for a third reading, read the 

third time, and passed. 
:Mr. CAMERON, of 'Wisconsin. There are amendments to the-pre­

amble. 
The PRESIDENT pro ternpore. The amendments to the preamble 

will be reported. 
The CHIEF CLERK. In the second clause of the preamble, before 

the word" portion," the committee report to strike out the word 
"small," and after the words ''sum of" to strike out '' $48,249.17" 
and to insert "$90,689.93 ; " so as to read : 

Wherea.s a portion of the funds belonging to said Winnebago Indians of Wis­
consin, and accruing under the act of June 25, 1864, "providing for deficiencies in 
subsistence and expenses of removal and support of tbe Sioux and Winnebago In­
dians of Minnesota,'' amountinirto the sum of 90,689.93, is now in the Treasury 
of the United States to their credit; and. 

The amendment to the preamble was agreed to. 
The preamble, as amended, was a.greed to. 

CENSUS SUPERVISORS. 

The PRESIDENT pro ternpore laid before the Senate a message from 
the President of the United States, transmitting, in response to a 
resolution of the 31st u1timo, a report from the Secretary of the In­
terior in regard to the removal of supervisors of the census; which 
was referred to the Select Committee to make provision for taking the 
Tenth Census, and ordered to be printed. 

INDIANAPOLIS A PORT OF DELIVERY. 

Mr. McDONALD. I ask the present consideration of Senatie bill 
No. 1230, order of business No. 420. It will not ta.ke five minutes. 

Mr. COCKRELL. That bill has been reported adversely. 
Mr. McDONALD. Oh, I reckon not. 
Mr. COCKRELL. It is so stated on the Calendar. 
Mr. McDONALD. It is a bill to establish Indianapolis a.a a port of 

delivery. 
Mr. COCKRELL. " Senate bill 1230. A hill to establish a port of 

delivery in Indianapolis, in the State of Indiana. : March 18, 1880; 
Mr. BALDWIN, Committee on Commerce, reported adversely." 

The PRESIDENT pro ternpore. That does not prevent the Senate 
from taking it up. 

Mr. McDONALD. Certainly not. 
The PRESIDENT pro ternpore. Will the Senate postpone all prior 

orders f 
The motion waa agreed to. 

The PRESIDENT pro tenipore. Will the Senate proceed to the con­
sideration of this bill t 

A division was called for. 
Mr. McDONALD. I wish to say that this bill simply makes a port 

of delivery of the city of Indianapolis, which is the first interior city 
in the United States. 

Mr. WITHERS. Does my friend from Indiana think we are to take 
up bills reported adversely Y 

Mr. McDONALD. If there is any Senator who has any objection 
to this bill when taken up, I am willing to lay it aside . 

Mr. WITHERS. An adverse report necessitates objection. I do­
not know anything about this particular case. 

The question being put, the motion was not agreed to, the ayes 
being 18, less than a majority of a quorum. 

LAKE NEAR COUNCIL BLUFFS. 

Mr. KIRKWOOD. I ask the Senate to take up order of business 
No. 700, House bill No. 1064. It will not take two minutes. 

The PRESIDENT pro tempore. The Senator from Iowa moves to 
postpone all orders prior to order of business No. 700. 

The motion was agreed to. 
The PRESIDENT pro tempore. The Senator from I~wa now moves 

to proceed to the consideration of House bill No. 1064. 
The motion was agreed to; and the bill (H. R. No. 1064) to grn.nt 

to the corporate authorities of the city of Council BlUffs, in the State 
of Iowa, for public uses, a certain lake or bayou sitnated near said 
city, was considered as in Committee of the Whole. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed . 

CHARLES DOUGHERTY. 

Mr. WALLA CE. I move that the Senate proceed to the consider­
ation of House bill No. 270, order of business No .. 495. 

The PRESIDENT p1·0 tempore. The Senator from Pennsylvania 
moves that all orders prior to order of business No. 495 be postponed. 

The motion was agreed to. 
The PRESIDENT pro tempore. The Senator from Pennsylvania 

now moves to proceed to the consideration of House bill No. 270. 
The motion was agreed to; and the bill (H. R. No. 270) to reimburse 

Charles Dougherty for his expenses to the consulate of Londonderry 
was considered as in Committee of the Whole. 

The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 

COLLECTION DISTRICTS IN CALIFORNIA. 

Mr. FARLEY. I move to postpone all orders prior to order No. 614, 
so as to take up Senate bill No. 1271. 

The PRESIDENT pro temp01·e. The Senator from California moves 
to postpone all orders prior to No. 614. 

The motion was agreed to. 
The PRESIDENT pro tempore. The Senator from California now 

moves to proceed to the consideration of Senate bill No. 1271. 
The motion was agreed to; and the bill (S. No.1271) to amend sec­

tions 2582, 2583, 2607, nod 2684 of the Revised Statutes of the United 
States, relating to the collection district of California, was considered 
as in Committee of the Whole. 

Mr. McDONALD. Is tha.t bill reported from the Committee on 
Finance If 

Mr. FARLEY. I will state to the Senator that the Committee on 
Commerce nearly two months ago reported this bill unanimously and 
recommended its passage. The bill simply provides for making Wil­
mington a port of entry, which has a commerce that furnishes sup­
plies to the people in Arizona and along the line of the Southern 
Pacific road. It leaves San Francisco just ·as it is; leaves San Diego. 
just as it is. The bill has been unanimously reported, and I under­
stand there is no objection to it. 

Mr. EATON. My friend says it leaves San Francisco as it now is f 
Mr. FARLEY. Precisely. 
:Mr. EATON. With the same number of deputy collectors in that 

collection district f 
Mr. FARLEY. Yes, sir; the same precisely. 
The bill was reported to the Senate, ordered to be engrossed for a. 

third reading, read the third time, and passed. 
WILLIAM L. WHITE. 

Mr. SLATER. I ask the Senate to proceed to the consideration of 
Senate bill No. 483, order of business No. 701. 

The PRESIDENT pro tempore. The Senator from Oregon moves to 
postpone all orders prior to No. 701. 

The motion was agreed to. 
The PRESIDENT pro ternpore. The Senator from Oregon now moves 

to proceed to the consideration of Senate bill No. 483. 
The motion was agreed to; and tho bill (S. No. 483) for the relief 

of William L . White was considered as in Committee of the Whole. 
The bill was reported from the Committee on Public Lands with 

an amendment, which was in line 9, after the word "moneys," to 
strike out the words'' at his disposal for the compensation of clerical 
services" ancl 1 o insert in lieu thereof" not otherwise appropriated;·'" 
so as to read : 

And to pay tbe same out of any moneys not otherwise appropriated. 
The amendment was agreed to. 
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Mr. SLATER. I offer a verbal amendment. In line 7 I move to 

.strike out "reasonable," after "such." 
The amendment was agreed to. 
Mr. SLATER. In line 9, after "moneys," I move to insert" in the 

Treasury." 
The amendment was agreed to. 
Mr. COCKRELL. Let the bill be read as amended now. 
The Chief Clerk read as follows : 
That the Secretary of the Interior be, and he is hereby, authorized and directed 

to audit and allow the claim of William L. White for actual services performed by 
him as a clerk in the land-office at Oregon City, under contract with the register 
.ancl receh-er thereof, at such rate for said services as to said Secretary shall be 
deemed reasonable, and to pay the same out of any moneys in the Treasury not 
otherwise appropriated. 

The bill was reported to the Senate as amended, and the amend­
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

FRANK P. GROSS. 
Mr. WILLIAMS. I move to take up Senate bill No. 74, order of 

business No. 467. 
The PRESIDENT pro ternpore. The Senator from Kentucky moves 

to postpono all orders prior to No. 467. 
The motion was agreed to. 
The PRESIDENT pro tenipore. The Senator from Kentucky moves 

to proceed to the consideration of Senate bill No. 74. 
Mr. WILLIAMS. There will be no contest about it. The bill is 

reported from the Committee on Military Affairs with an amendment. 
The motion was agreed to; and the Senate, as in Committee of the 

Whole, proceeded to consider the bill (S. No. 7 4) for the relief of Lieu­
tenant ~,rank P. Gross. 

The bill was reported from the Committee on Military Affairs with 
.an amondment, to strike out all after the enacting clause and in lieu 
thereof to insert the following: 

That the Secretary of War is hereby authorized and required to ascertain the 
value of the property lost by First Lieutenant Frank P. Gross, United States 
Army, by the burning of his quarters at Fort Clark, Texas, on or about the 19th 
day of April, 1869, without fault or neglect on his part; and the amount so ascer­
tained is hereby appropriated for that purpose: Provided, That no allowance be 
made for any property except what was useful, necessary, and proper for such an 
<>fficerwhile in quarters, engaged in the public service, or exceeding in amount 
the sum of $2,000. 

The amendment was agreed to. 
The bill was reported to the Senate as amended, and the amend­

ment was concurred in. 
The bill was ordered to be engrossed for a third reading, read the 

third time, and passed. 
JOHN THOlUlt"'LEY. 

Mr. ANTHONY. I move that the Senate proceed to the considera­
tion of the bill (S. No. 1206) for the relief of. Medical Director John 
Thornley, United States Navy, order of business No. 240. 

The PRESIDENT pro tenipore. The Senator from Rhode Island 
moves to postpone all orders previous to order of business No. 240. 

The motjon was agreed to. 
The PRESIDENT pro tenipore. The Senator from Rhode Island 

moves that the Senate proceed to the consideration of Senate bill 
No. 1206. 

The motion was agreed to ; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It provides that Medical Di­
rector John Thornley, United States Navy, be considered as having 
been retired from active service as a surgeon and placed on the re­
tired list of officers of the Navy June 1, 1861, on account of physical 
incapacity originating in the line of duty; and that the accounting 
officers of the Treasury be directed to allow him the rate of retired 
pay of the grade in which he was retired prescribed by section 1588, 
Revised Statutes, for officers so retired; and the accounting officers 
are further directed, in adjusting the account, to allow and pay to 
hiIJJ the difference between the pay he has been allowed as a surgeon 
on the retired list since the passage of the act approved March 3, 1873, 
(section1588,RevisedStatutes,)and that to which he is entitled under 
that act as having been retired as a surgeon for incapacity originat­
ing in the lino of duty, the sum to be paid out of any money in the 
'Treasury not otherwise appropriated. 

Mr. MORRILL. Will not the Senator from Rhode Island give way 
-to a motion to adjourn Y 

Mr. ANTHONY. As soon as I get this bill through. 
.Mr. COCKRELL. This bill will take some time. 
Mr. MORRILL. Evidently there is no quorum present. I give 

notice that I will make the motion as soon as this bill is disposed of. 
The PRESIDEN'l' pro tempore. The bill will be read. 
The Chief Clerk read the bill. 
Mr. COCKRELL. Is there a written report in that case f 
The PRESIDENT pro tempore. There is. 
l\.Ir. COCKRELL. I intended to state the facts when that bill was 

up some time ago. It is to pay this man back salary for a considera­
ble time. I wrote to the Department, and got some data in re(J'ard to 
it, and I thought I had them in my desk. I :find that I have ~ot. I 
-examined the bill, and according to my understanding of the facts--

Mr. MORRILL. Will the Senator from Missouri give way toamo­
:tion to adjourn Y 

Mr. COCKRELL. I will. 

Mr. MORRILL. I move that the Senate do now adjourn. 
The motion was agreed to; and (at five o'clock and forty-seven min­

utes p. m.) the Senate adjourned. 

HOUSE OF REPRESENTATIVES. 
SATURDAY, June 5, 1880. 

The Honse met at eleven o'clock a. m. Prayer by tho Chaplain, 
Rev. W. P. lIAruuSON, D. D . 

The Journal of yesterday was read and approved. 
VOTE ON POST-OFFICE APPROPRIATION BILL, 

Mr. KLOTZ. I rise to make a perRonal explanation. Yesterday I 
was announced as paired with my colleagnefromPennsylvania [Mr. 
OVERTON] on the Post-Office appropriation bill, and I did not vote. 
My collea~ne agrees that I would have been at liberty to vote on a 
vital portion of the bill. I desire to have my name called and my 
vote recorded. 

The SPEAKER. The Chair thinks he cannot allow that. 
Mr. KLOTZ. I ask unanimous consent. 
The SPEAKER. The Chair thinks that request cannot be enter­

tained. The gentleman, however, in making his statement has ac­
complished his purpose. 

Mr. KLOTZ. I will state, then, that I should have voted in the 
negative, that is, a,gainst laying upon the table the motion to recon­
sider the vote by which the Senate amendment concerning star routes 
was concurred in. I am opposed to the Senate amendment striking 
out the Honse proviso. 

Mr. LOWE. I desire to state that I was paired on the Post-Office 
bill with the gentleman from Maine, [Mr. MURCH.] The pair was 
not announced . 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. BURCH, its Secretary, informed 
the House that the Senate concurred in the amendment of the House 
to the amendment of the Senate to the bill (H. R. No. 2440) to au­
thorize the Secretary of War to transfer to the Fairmount Park Art 
Association thirty condemned or captured bronze cannon to be used 
in the erection of an equestrian statue to the late Major-General 
George Gordon Meade. . 

The message further announced that the Senate had passed the bill 
(H. R. No. 5053)grantingreliefto William Turman, guardian of Will­
iam W. Brewer, with an amendment in which the concurrence of the 
House was requested. 

The message further announced that the Senate insisted upon its 
amendments to the bill (H. R. No. 6036) making appropriations for 
the service of the Post-Office Department for the fiscal year ending 
June 30, 1881, and for other purposes, disagreed to the amendment of 
the House to the seventh amendment of the Senate to the said bill, 
asked a conference with the Honse on the disagreeing votes of the 
two Houses thereon, and had appointed Mr.WALLACE, Mr. BECK, and 
Mr. BOOTH to be the conferees on the part of the Senate. 

ORDER OF BUSINESS. 
The SPEAKER. The Chair will state that many of the members 

who seek to be recognized desire to reach bills upon the Speaker's 
table. The Chair suggests to the House that some equitable mode 
might be agreed upon by which unobjectionable bills on the Speaker's 
table could be reached and disposed of. 

Mr. BOUCK. I call for the regular order. 
The SPEAKER. The regular order is the morning hour. 
Mr. CARLISLE. I move ti<> dispense w,ith the morning hour; and 

I desire to state for the information of the Honse that my purpose, if 
the morning hour be dispensed with, or if it be not dispensed with, 
then immediately after the morning hour, is to move to proceed to 
the consideration of business upon the Speaker's tabfo, with the under­
standing that no matter of a political nature shall be considered. 
[Cries of "All right!"] The sole purpose is to get rid of a iarge num­
ber of bills aBd resolutions now upon the Speaker's table. 

The SPEAKER. The gentleman from Kentucky moves that the 
morning hour be dispensed with. 

Mr. RYON, of Pennsylvania. Is that motion debatable¥ 
The SPEAKER. It is not. 
Mr. CONVERSE. I wish to make a parliamentary inquiry, whether. 

unfinished business does not come up before we can go to the Speak­
er's table Y 

The SPEAKER. Unfiµished business, unless the previous question 
is prevailing, would come up after the morning hour. 

Mr. CONVERSE. But if the morning hour should be dispensed 
with'/ 

The SPEAKER. Then the nnfinished business would come up. 
Mr. CONVERSE. I would suggest to the Chair that the Des Moines 

River lands bill is the unfinished business. 
The SPEAKER. The Chair does not now rule whether the gentle­

man's parliamentary statement is correct; that is, whether the bill 
comes over as unfinished business. 

Mr. COX. I rise to a parliamentary inquiry. If the morning hour 
should be dispensed with, will it not require another motion to go to 
business on the Speaker's table f · 

The SPEAKER. It would, of cours~. The motion to go to the 
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