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LEAVE OF ABSENCE.

By unanimous consent, leave of absence was granted as follows:

To Mr. BAILEY, for ten days;

To Mr. BAYNE, indefinitely ;

To Mr. WiLsSON, for two days; and

To Mr. CoweILL, for ten days after Monday, the 7th, on account of
important business.

LEAVE TO PRINT.

Mr. PRESCOTT, by unanimous consent, obtained leave te have
printed in the RECORD, as ;;srt of the debates, some remarks he had
prepared on the funding bill. [See Appendix.]

BANK INVESTIGATION EXPENSES.

The SPEAKER, by unanimous-consent, laid before the House a
statement of disbursements by John G. Thompson, Sergeant-at-Arms,
House of Representatives, on account of sub-committee of the Conf-
mittee on Banking and Currency investigating Ocean National Bank
of New York and German National Bank of Chicago, under resolution
of June 4, 1879, with accompanying vouchers; which was referred to
the Committee on Accounts.

CAPTAIN J. SCOTT PAYNE.

The SPEAKER also laid before the House a letter from the Secre-
tary of War, relative to the promotion of J. Scott Payne, Fifth Cav-
-alry ; which was referred to the Committee on Military Affairs.

ORDER OF BUSINESS.

The question being taken on the motion to adjourn, there were—
-ayes 65, noes 57.
Mr. TUCKER. I call for tellers.
Tellers were ordered ; and Mr. TuCKER and Mr. HOUSE were ap-
inted.
iw’I’I\m Houseagain divided ; and the tellers reported—ayes 56, noes 56.
The SPEAKER. TheChairvotes “ay,” and the motion is to.
And auwrdi:;ﬁly {at three o’clock and forty-five minutes p. m.) the
House adjourned.

PETITIONS, ETC.

The following memori titions, and other rs were laid on
the Clerk’s desk, under ?1}3’ rﬁﬁe, and referred as gu)lalﬁ:aews, viz:

By the SPEAKER: The petition of Emanuel Cole, for the exfen-
sion of a patent for cleaning, hulling, and grinding grain—to the Com-
mittee on Patents. £ r

By Mr. CHITTENDEN : The petition of Arnold Gray, for legisla-
tion regulating immigration—to the Committee on Foreign Affairs.

By Mr. DIC%EY: %r}?e petition of James H. Barker and 120 others,
citizens and ex-soldiers, for the passage of a law removing the charge
of desertion from Thomas H. Newton, late private Cmpailﬁjg' Forty-
eighth Regiment Ohio Volunteers—to the Committee on tary Af-
fairs.

By Mr. DUNNELL: A pnﬁer relating to the establishment of post-
routes from Fairmont, via ﬁ and North Star, to Saint James, Min-
nesota, and from Fairmont, Minnesota, to Estherville, Iowa—to the
Committee on the Post-Office and Post-Roads. S

By Mr. ELLIS: The petition of citizens of Texas, Mississippi, and
Lounisiana, for the abolition of the duty on salt—to the Committee on
‘Ways and Means.

By Mr. GOODE: The

tition of B. W. Baker, for a change of name
of the steam-tug Edwin

ndlow—to the Committee on Commerce,

By Mr. H : The petition of Wingate & Shaw, publishers of the
Gazette, Exeter, New Hampshire, for the abolition of the duty on

to the Committee on Ways and Means.

By Mr. HUBBELL : The petition of William Porter and 20 others,
Union soldiers in the late war of the rebellion, against the passage of
the sixty-surgeon pension bill—to the Committee on Invalid Pensions.

Also, the petition of T. K. Palmer and 49 others, of Ludington,
Michigan, of similar import—to the same committee.

Also, the petition of Thomas R. Lyon and others, manufacturers of
lumber, salt, and shingles, of Ludington, Michigan, for the passage
of the Eaton tariff bill—to the Committee on Ways and Means.

By Mr. SCALES : The petition of citizens of New York, that titles
to lands be granted to Indians in severalty—to the Committee on
Indian Affairs.

: IN SENATE.
SATURDAY, June 5, 1880,

The Senate met at eleven o’clock a. m. Prayer by the Chaplain,

Rev. J. J. BuLLock, D. D.
The Journal of yesterday’s proceedings was read and approved.
PETITIONS AND MEMORIALS.

Mr. KERNAN presented the petition of Willy Wallach, president,
and other members of the Stationers’ Board of Trade of the city of
New York, embracing within its membership paper manufacturers
and honses engaged in the book, stationery, wall-paper, blank-book,
and other es, praying the passage of a national bankrupt act;

- which was refe to the Committee on the Judiciary.

Mr. WALLACE presented a memorial of citizens of Pennsylvania,
who were soldiers in the late war, remonstrating against the g&mage
of the bill (8. No. 496) providing for the examination and adjudication
of pension claims, and in favor of the passage of the bill for the crea-
tion of a court of pensions; which was ordered to lie on the table.

He also presented additional papers to accompany the bill (8, No.
1791) to increase the pension of James Fleming, a wounded soldier of
the war of 1812; which were referred to the Committee on Pensions.

REPORTS OF COMMITTEES.

Mr. PLATT. The Committee on Pensions, to whom was referred
the bill (8. No. 1776) granting a pension to Margaret 8. Heintzelman,
have directed me to report it back favorably. The bill gives a pen-
sion of 250 a month to the widow of General Heintzelman. I think
there will be no objection to its present consideration, and I ask that
it may be considered at the nt time.

The PRESIDING OFFICER, (Mr. FERRY in the chair.) Is there
obﬁ:tiou to the present consideration of the bill ?

. COC L. Is there not quite a large number of pension
cases upon the Calendar that have not been acted ugon‘l‘

Mr. PLATT. I have been absent for a few days, bat I think they
have all been acted upon.

Mr. INGALLS. There aresome on the Calendar that have not yet
been acted on.

Mr. PLATT. Very few, I understand.

Mr. COCKRELL. And they have been reported favorably 1

Mr. INGALLS. Yes, sir.

Mr. COCKRELL. Then I must object io one being considered un-
til they are all considered. I will second a motion to take them up
at any time.

The PRESIDING OFFICER. The Senator from Missonri objects,
and the bill will be placed on the Calendar.

Mr. GROOME, from the Committee on Pensions, to whom was re-
ferred the bill (8. No. 1033) to increase the pension of Edward How-
ard, submitted an adverse report thereon; which was ordered to be
printed, and the bill was postponed indefinitely.

He also, from the same committee, to whom was referred the bill
(8. No. 972) granting a pension to Mrs. Anna I. Guest, reported it
without amendment, and submitted a report thereon; which was
ordered to be printed.

He also, from the same committee, to whom was referred the bill
(8. No. 1676) granting an increase of pension to Saint Clair A, Mul-
holland, reported it with an amendment, and submitted a report
thereon ; which was ordered to be printed.

ADDITIONAL POST-ROUTE BILL.

Mr. MAXEY. The Committee on Post-Offices and Post-Roads, to
whom was referred the bill (8. No. 1771) to establish a post-route in
Missouri, have directed me to report it with an amendment as a sub-
stitute. It is simply a bill to establish post-rountes, in which we are
all interested. The bill is very short, it is a mereiy formal matter,
and I ask that it may be considered and put on its p i

By unanimons consent, the Senate, as in Committee of the Whole,
proceeded to consider the bill (8. No. 1771) to establish a post-route
in Missouri.

The bill was reported from the Committee on Post-Offices and Post-
Roads with an amendment, to strike out all after the enacting clause
and to insert :

That the following post-roads be, and the same are hereby, established :

FLORIDA.
¥rom Hawthorne Post-office, via Mrs. McNabb's, to Palatka.
From Newnansville to Fort te.
LOUISIAXA.

From Jennings, via Point-au-Loup Springs, to Germantown.

From Welsh's, via Hickory Flat, to 'fha E:y.

From Rayne's, via Plagnemines, Brusle, to Prudhomme City.

From Brownssardsville, via Rayville and Liddons Ferry, to Abbeville.

INDIAN TERRITORY.
From Fishomingo, via Timber Hill and R. S. Bell's, to Little Mineral, Texas.
MISSOURL
From West Plains to Dixon Springs.

TEXAS,
From Clarksville to Albion.

The amendment was agreed to.

The bill was reported to the Senate as amended, and the amend-
ment was concurred in.

The bill was ordered to be engrossed for a third reading, read the
third time, and passed.

The title was amended so as to read: “A bill to establish post-
roads.”

ENOCH DAVIS.

Mr. BURNSIDE. I am instructed by the Committee on Military
Affairs, to whom was referred the bill (H. R. No. 5043) to remove the
charge of desertion against Enoch Davis, to report it favorably, and
I ask for its present consideration. It is simply to remove a charge
of desertion.

By unanimous consent, the Senate, as in Committee of the Whole,
proceeded to consider the bill. It removes the charge of desertion
now standing against Enoch Davis, late a private of Company G,
Sixth Jowa Volunteer Infantry on the rolls filed in the office of the
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Adjutant-General, and directs the Adjutant-General to grant him an
honorable discharge.

The bill was reported to the Senate without amendment, ordered
to a third reading, read the third time, and passed.

BILL INTRODUCED.

Mr. MAXEY asked, and by unanimous consent obtained, leave to
introduce a bill (8, No. 1818) for the relief of D. W. Hateh, of Texas;
which was read twice by its title, and, with the accompanying papers,
referred to the Committee on Claims.

WITHDRAWAL OF PAPERS.
On motion of Mr. HARRIS, it was
heo“g:md' Ehat Mrs. Eliza H. Pogrem‘ ahi.::“ leave t.: wét&dﬁz from the ﬂle!:i gtf.‘
t te t i to t t
i i G g sk e ol T
COMMITTEE ON CONTINGENT EXPENSES,

Mr. HILL, of Georgia. I offer a resolution, which is the formal
and usual resolution in such cases, and I ask for its present considera-
tion.

The resolution was read, as follows:

Resolved, That the Committee to Audit and Control the Contingent of

the Sepate be anthorized to sit during the recess of Congress aad that the neces-
BATY £X

thereof be paid out of the ' miscellaneous items " of the coutingent
fund of the Senate.

!Tlge Senate, by unanimous consent, proceeded to consider the res-
olution.

Mr. SAULSBURY. Ido not know anything about the necessity for
that committee to sit during the recess, and I do not know whether
it is usunal or not.

Mr. HILL, of Georgia. I will say that it is the universal practice.
A similar resolution is passed at every session of Congress.

Mr. SAULSBURY. I have no objection if it is necessary.

Mr, HILL, of Georgia. It is simply to anthorize the Committee to
Aundit and Control the Contingent Expenses of the Senate toapprove
accounts in vacation. That is all. They have no authority to do that
unless they are authorized to sit during the recess.

Mr. SAULSBURY. I merely wanted to know whether it has been
usual to do this.

Mr. HILL, of Georgia. It is not only usual, but & similar resolu-
tion has always passed at every session of Congress.

The resolution was agreed to.

DISTRICT MUNICIPAL CODE.

Mr. HARRIS. I offer the following resolution :

Resolved, That the Committee on the Distriet of Columbia be, and hereby is,
anthorized to sit during the recess of the Senate for the purpose of considering the
bill to establish a municipal code for the District of Columbia; and that the neces-
:;zys:;npemnm be paid out of the * miscellaneons items™ of the contingent fund of

I will state that the only reason why I want the resolution passed
is that we have a municipal code that has passed the House and been
referred to the Committee on the District of Columbia. That com-
mittee propose to appoint a sub-committee to consider that code dur-
ing the recess so as to be prepared to report to the full committee
immediately on the meeting of the next session of Congress. I there-
fore desire the passage of the resolution.

The resolution was considered by unanimous consent, and agreed to.

ORDER OF BUSINESS.

Several S8enators addressed the Chair.

The PRESIDING OFFICER, fSJMI FerrY.) If there be no other
concurrent or other resolutions, the routine business of the morning
hour is at an end.

Mr. BALDWIN. I ask the postponement of all prior orders for the
purpose of taking up for consideration the bill (8. No. 1804) to pro-
vide for the reappraisement and sale of the buildings and grounds
known as the Detroit arsenal, in the State of Michigan.

Mr. COCKRELL. Iam not opposed to the consideration of the
bill at all, but I simply rise to ask that we this morning proceed to
the consideration of the unobjected cases upon the Calendar. We
have witnessed a spectacle which is nof very gn]ming for some time
past—six, eight, or a dozen Senators upon the floor, all trying to catech
the eye of the President and get the floor. Time is consumed, time is
wasted, and no businessis done. I have been here for five fhm and
I have never seen the Calendar of business or the Senate in the condi-
tion it is in now. There is not a Senator npon this floor who can
point back within the last five years to a condition similar to that
which now exists in regard to the cases reported by the committees
of the Senate.

We have over six hundred cases upon the Calendar. We have onl
passed to the three hundredth ecase, and we have not disposed of muc{
over one-third of the cases on the Calendar. Now, if we would go
to the Calendar and take up these cases in their order we could dis-
pose of all the unobjected cases in one or two of the morning hours
withont any trouble. There would be no difficultyinitatall, Each
Senator when the Calendar was being called would know whether he
intended to object to a case or unot.

I am making this statement becanse I want to bring to the atten-
tion of the Senate certain things. Each Benator has certain cases
that he feels a personal interest in, and there are other cases that are
of a general character. Here is a bill for the payment of the claims
reported allowed Ly the sonthern claims commission, in which there

are five hundred and seventy-five people of the late insurrectionary
States interested. I say to my friends that I cannot as chairman of
the committee which reported that bill indulge in a continual wran-
%le here upon the floor of the Senate in order to have that bill passed.

hen there is a bill reported from the Committee on Claims in regard
to quartermasters’ claims allowed under the act of July 4, 1864, in
which Maryland, West Virginia, Kentncky, Missouri, Tennessee, ha-
diana, Ohio, and Pennsylvania are interested. There are some six or
seven hun cases there. That bill is reported favorably. I have
some few constitnents interested in i, as other Senators have. That
bill onght to pass. I do not feel that it is my place simply to get up
every morning and join in the wrangle with a dozen Senators upon
the floor to have these bills called up.

There are other bills of a public nature besides these individual
bills. T am sure if Senators will permit us to go to the Calendar this
morning and remain at it two hours we shall gm four times as many
bills as we shall by taking them up out of order.

Mr. HEREFORD. Allow me to say to the Senator-that we could
have passed abont four bills during his lecture.

Mr. COCKRELL. I have not consumed five minutes. I have not
consumed half as much time as other Senators who are criticising
the remarks that I bave made on this question. I simply ask this
as a matter of business, and I say to the democrats here that the;
are responsible before the country for the management of the busi-
ness of the Senate, and they have permitted it to get into a condition
that it never has been in before.

Mr. CAMERON, of Wisconsin. I think the Senator from Missonri
is mistaken when he says that the spectacle we have witnessed has
never been witnessed here before.

Mr. HILL, of Georgia. It is the case at the close of every session.

Mr. CAMERON, of Wisconsin. I came into the Senate at the same
time the Senator from Missouri did, and according to my recollection
we have witnessed at the close of every session aspectacle similar to-
the spectacle which we have witnessed here during the last eight or
ten days. I di with the Benator when he says that we can
pass more bills if we go to the Calendar than we can by taking them
up at the request of Senators.

Mr. BALDWIN. I am quite in accord with what has been said ;)iy
the Senator from Missouri as to the importance of taking up the Cal-
endar in its regular order, and for one I should be very glad to con-
sent to that course. I believe that it would conduce to the best in-
terests of the business before the Senate. I know mnothing of what
has been the experience of the Senate heretofore; but certainly dur-
ing the present session it has been otherwise, Therefore I ask that

prior orders be postponed that the Senate may take up for pres-
ent consideration Senate bill No. 1804, The bill is a very short one,
is of no local interest, it is of public interest, and will not occupy,
in m jud‘ﬁlment, the time of the Senate two minutes, I therefore
ask 'S:at rior orders be postponed for the purpose of taking up
Senate bill No. 1804,

Mr. MORGAN. I concur in much that has been said by the Sen-
ator from Missouri on this occasion. I am very much disposed to pro-
ceed to the regular consideration of the Calendar. I believe by de-
voting our attention to it we can very soon get throungh with the most
important part of it, to say the least. -

'Pgare is a bill on the Calendar partly disposed of, which has been:
discussed before the Senate, which relates to an act of courtesy toward
a foreign government, the government of Sweden and Norway. That

vernment has been before Congress here throngh letters from the
ggcretary of State for two or three sessions, asking the adjustment
of a matter of controversy between the United States Government
and one of the citizens of Sweden and Norway. The bill is nearly
disposed of. The Senator from Vermont [ Mr. EDMUNDS] made a few
objections to it, which I propose to answer in a few moments, as far as
I am able to answer at all, and I should like very much to have the
Senate extend to the Committee on Foreign Relations and also ex-
tend to the government of Sweden and Norway the conrtesy of hav-
ing the subject disposed of. If the Benator from Michigan succeeds
in his motion to set aside the prior orders of the Senate, I shall ask
that that bill be taken up. If isone that stands now virtunllmt the
head of the Calendar, is the first case really on the Calendar, because
there is but one case which has precedence of it, and the Senator in
ch of that is not here, so that we wounld not take np that case.
This iz really the first case on the Calendar.

The PRESIDING OFFICER. The Secretary will report for infor-
mation the bill asked for by the Senator from Michigan.

The Curer CLERK. A bill (S. No. 1804) to provide for the reap-
praisement and sale of the buildings and grounds known as the De-
troit arsenal, in the State of Michigan.

The PRESIDING OFFICER. Isthereobjection to the present con-
sideration of the bill?

Mr. MORGAN. I hope the Senate will allow me to have the bill
considered which is at the head of the Calendar, and then we can get
along I think pretty smoothly with all the work that is before us on
the Calendar.

Mr. JONAS. The objection to the consideration of the Calendar at
the present time is that it puts it in the power of a single Senator
to defeat any bill that is reached. If we take “ﬁ the Calendar a
ninfle object{on suffices to send any bill to the end of the Calendar
and to prevent its consideration af this session.
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Mr. MORGAN. I do not understand the rule in that way.

Mr. JONAS. That is the rule under which we act. There is scarcely
a Dbill on which there is not some minority, no matter how small, per-
haps a single member of the committee reporting the bill, who would
carry his objection into the Senate and by a single objection defeat
the bill, no matter how meritorions.

Mr. INGALLS. The Senater is mistaken in regard to the rule.
Any bill is under the control of a majority, whether it is objected to
or not.

Mr. JONAS. The rule does not say so.

Mr, MORGAN. That is distinetly the rule.

Mr. JONAS. The rale says:

Amnd bills that are not objected to shall be taken up in their order, and each Sena-
tor shall be entitled to sreak once and for five minutes only, unless upon motion
the Senate shall at any time otherwise order; and the objee may be interposed
at any stage of the procesdings.

Mr. INGALLS. Certainly ; and a Senator may ask a vote of the
Senate npon preceeding to the consideration of a bill so objected to,
and if a majority so determine the consideration of the bill will be
continued.

Mr. JONAS. It has been construed that a single objection suffices
to carry a bill over,

The PRESIDING OFFICER. The Senator from Louisiana will
hear in mind that this role has been adopted by a majority of the Sen-
ate and can be overruled by a majority. It is a simple order of the
Senate, which is controlled by a majority of the Senate.

Mr. JONES, of Florida. I do not wish to speak particularly about
the bill the Senator from Michiggm moves, but I want to say that I
do not coneur in what was said by the Senator from Wisconsin [ Mr.
CaMERON] awhile ago. Although I came into the SBenate at the same
time he did, I have no recollection of any such scenes as we have had
here in struggling to get the floor within the last few days.

Mr, HILL, of Georgia. I have seen them.

Mr. JONES, of Florida. For one I wish to see the Senate conduct
its business in regular order and go to the Calendar, and then there
will not be this scramble, and each Senator will have then all the
opportunity that others have. The objection of the Senator from
Louisiana 1 do not think is wholly tenable in view of what has been
said. The matter is altogether in the control of the Senate.

Mr. EATON. I dislike very much to object to taking up the bill
which my friend from Michigan has suggested, bnt I agree entirely
with the Senator from Missouri, I stoog ere yesterday and the day
before addressing the Chair time and time again, as my friend from
Tennessee [ Mr. BAILEY] did, and we could get no recognition. Ishall
not do it any more. I am through with it. There are certain mat-
ters here, not private matters but public matters, reported by the
committee of which I have the honor to be chairman, and nunless the
Calendar is taken up and reached in order those cases will not be
reached by my asking for their consideration, for I have got through
with that business.

Mr. McMILLAN. Did I understand the Senator from Connecticut
to interpose an objection to the bill which the Senator from Michi-
gan asks to have considered ?

Mr. EATON. I did not. I said I disliked very much to object to it.

Mr. McMILLAN. I was going to say that 1 think the Senator from
Michigan shounld have this bill disposed of.

Mr. %)AVIS, of Illinois. I have no objection to the thing going on
as it did yestorday if the Senate is so di d; but we cannot let
the Senator from Michigan have his bill considered unless everybody
else has an equal chance. I am very anxious to have a measure taken
up. Ihave mno objection, if it is to be the rale, to have a scramble

0 on.

S Mr. BALDWIN. I have heard the same objection from day to day,
and yet persistently the Senate has laid aside the prior orders and
taken up particnlar bills ont of their order. The bill I move is very
short ; it conld have passed a dozen times during the lifile debate
that has occnrred here on this question. Ftisa matter, as I observed
before, of no local interest, of public inferest entirely, and I presume
there will not be a word of objection to it on the part of any Senator.

But I have occupied more time in saying this than it would have
taken to have considered and passed the bill.

The PRESIDING OFFICER. Is there objection to postponin
all prior orders and proceeding to the consideration of Senate bil
No. 1804 1

DETROIT ARSENAL.

By unanimous consent, the Senate, as in Committee of the Whole,
proceeded to consider the bill (8. No. 1504) to provide for the reap-
praisement, and sale of the buildings and grounds known as the
Detroit arsenal, in the State of Michigan.

The bill was reported from the Committee on Public Lands with an
amendment, in line 8, after the word * bidder,” to insert “ but not to
be sold at less than the appraised value thereof:” so as to make the
bill read:

The bill was reporfed to the Semate as amended, and the amend-
ment was concurred in.

. Mr. COCKRELL. At the end of the bill I move to add the follow-
ing proviso:

Provided, That such subdivision or subdivisions as may remain unsold, after
having been twice offered at public sale nnder this act, may be sold at private sale
for not less than the ap| value.

Mr. BALDWIN. I have po objection to that.

Mr. McDONALD. I am not exactly satisfied with the amendment
offered by the Senator from Missouri. I do pot think we should pro-
vide that this property may be sold at private sale at any time.

Mr. COCKRELL. I will state to the Senator the object of the
amendment. This land was offered to be sold a long time ago; it
was appraised and offered forsale. There has been expense connected
with it and it has not been sold. The bill provides for a reappraise-
ment and then for a public sale.

Mr. McDONALD. I understand that.

Mr. COCKRELL. If, after it has been offered at public sale twice,
nobody bids the appraised value—and it eannot be sold for less—the
amendment provides that after that time it shall be sold at private
sale at not less than the appraised value.

Mr, McDONALD. I understand this bill. It was before the Com-
mittee on Publiec Lands, of which I am chairman, and the committee
reported it back with an amendment, to which the Senate has agreed ;
that is, uiring that the land shall not be sold at less than the ap-
praised value, The concluding part of the bill, as agreed to by the
committee, givessufficient anthority to sell this property withont offer-
ing it at any time at private sale:
lwuﬂ in m;ge f-::r{ :jl.:lmhdj:;istig: or s;}:sli.ﬁsiuns shall remlnm b:mlﬂ' the sale shall

@ e un @ entire tract 8 of a -
e poetp;n o posed of as here

That is, at public sale at not less than its appraised valne. I think
that if we go further than that, and after two offers permit the prop-
erty to be sold at private sale, it opens up some door for combinations
by which it may be sold for less than it wonld be sold for at publicsale.

Mr. COCKRELL. It cannot besold under the amendment for less
than the appraised value.

Mr. McDONALD. I understand that, but the question of appraise-
ment may not always determine the accurate value of the property.
If it cannot be sold for less than the appraised value and must be
offered at public sale, there is no danger of these combinations; but
if at any time it goes into private sale and the Government loses its
control over the sale, it may be subject to combinations and will bring
probably less than its value.

I trust the amendment will not be agreed to, for it certainly is not
necessary in order that this property shall be éls;osed of.

Mr. BALDWIN. When the amendment was offered by the Senator
from Missouri I said at once that there was no objection to the amend-
ment. I still think there is no real objection to it. This property is
called the Detroit arsenal, but it is probably known by perEn S every
member of the Senate that it is not in the city of Detroit. It isin a
small village of two or three or possibly four hundred inhabitants, ten
miles from the city of Detroit. It has been nnoccupied as an arsenal,
unoccupied for any purpose whatever, for six, eight, or ten HE ¢
donot exactly remember how long. 1t has been advertised and offered
at public sale, how many times I cannot say, but time and again—
three or four, qoaﬂibiy ten or a dozen, times. I think ten or a dozen
of the village lots that were laid out, the most desirable ones, have
been sold, but the property has been snbsequently advertised and ad-
vertised again at public sale. Expense has been incurred by the Gov-
ernment not only for these advertisements, but for procuring auc-
tioneers, and requiring the receiver of the land-office to attend, and
he receives a fes each time for his attendance, &ec. Therefore it does
seem to me that there should be no valid objection to the amendment
offered by the Senator from Missouri.

So far as I am concerned I care nothing about it either one way or
the other. I think it is for the interest of the Government that the
property should be sold, and if under this bill it shonld be advertised
and offered at public sale twice, and then not be sold, I cannot well
understand any very good objection that can be raised to allowing it
to be disposed of according to the amendment offered by the Senator
from Missouri. The object is solely that the property shall be dis-

of, as it is of no earthly use for the Government. Of courseit
is for the Senate to decide whether the amendment shall be agreed to.

The PRESIDING OFFICER. The question is on the amendment
of the Senator from Missouri, [ Mr. COCKRELL.]

The amendment was d to.

The bill was ordered to be engrossed for a third reading, read the
third time, and passed.

Mr, COCKRELL, I move to amend the preamble by striking out
the concluding words “*at not less than the appraised value;” so as
to read:

‘Whereas Con by an act approved Mareh 3, 1675, anthorized the Secretary

Be it enacted, &c., That the Secretary of the Interior be, and he is hereby, anthor-
ized tocanse to be made a new appraisement of the lots and blocks remaining 1d
said appraisement to be at their present cash value; aftersuch appraisal the tracts,
lots, and blocks now remaining unsold to be offered at public sale to the highest
bidder, but not te be sold at less than the appraised value th ; and in case any
subdivision or snbdivisions shall remain unsold the sale shall be tponed from
time to time until the entire tract shall be disposed of as hercinbefore provided.

The amendment was agreed to.

of War to transfor to the custody of the Secretary of the Interior for sale, after
apprai t, the buildings and unds wn as the Detroit arsenal in the
State of Michigan, and provided the Secretary of the Interior should cause
the property to be snbdivided into tracts of not more than forty acres each, orinto
town lots, with proper streets to render the same accessible, and then that said
lots and buildings should be sold at public sale to the highest bidder; and.

The amendment to the gmmbla was agreed to.
The preamble, as nmended, was agreed to.
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MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by Mr. GEORGE M.
Apans, its Clerk, announced that the House had passed the follow-
ing bilfs; in which it requested the concurrence of the Senate:

A Dbill (H. R. No. 1958) for the relief of Henry C. Groomes;

A bill (H. R. No. 2123) granting a pension to Albert L. Jack ; and

A bill (H. R. No. 3558) for the relief of Charlotte M. Coward, widow
of Captain Joel M. Coward. L]

The message also announced that the House further insisted upon
its amendments to certain amendments of the Senate to the bill (H.
R. No. 6185) making appropriations for the legislative, executive, and
judieial expenses of the Government for the fiscal year ending June
30, 1851, and for other purposes, further insisted npon its disagree-
ment to the amendments of the Senate insisted upon by the Senate,
asked a further conference with the Senate on the disa.%eein votes
of the two Houses thereon, and had appointed Mr. J. D. C. ATKINS
of Tennessee, Mr. HiesTER CLYMER of Pennsylvania, and Mr. J. H.
Baxer of Indiana, managers of the further conference on the part
of the House.

The message further announced that the House had passed the
joint resolution (8. R. No. (4) extending the provisions of the first
section of an act entitled “An act fixing the rate of interest upon
arrearages of general taxes and assessments for special improvements
now dne to the District of Columbia, and for a revision of assess-
ments for special improvements, and for other p ,? approved
June 27, 1879, with an amendment, in which it requested the concur-
rence of the Sevate.

The message also announced that the House had passed the follow-
ing bills:

i bill (8. No. 1249) to amend an act entitled “An act granting a

nsion to Sophia Brooke Taylor, widow of the late Major Francis

aylor;” and s =y

A bill (8. No. 1225) to remove the political disabilities of Jonathan
H. Carter, of South Carolina.

DRS. OWENS AND MARTIXN.

Mr. JONAB. T ask to lay aside all hFrior orders temporarily forthe
purpose of taking up the bill (H. R. No. 4606) authorizing the Presi-
dent of the United States to nominate Drs. Thomas Owens and Will-
iam Martin assistant surgeons United States Navy.

The PRESIDING OFFICER. Is there objection to the present
consideration of the bill

Mr. EATON, I think I shall be compelled to object. Let us go
to the Calendar.

Mr. MAXEY. I appeal to the Senator from Connecticut not to
make that objection. This is a very meritorious case.

Mr. EATON. All these cases are meritorious except those in which
I am interested, and therefore I withdraw the objection.

Mr. McPHERSON. Ishould like to state to the honorable Sena-
tor from Texas that this bill is likely to provoke a great deal of dis-
cussion. The Naval Committee are not agreed upon this report, and
for one I shall not consent to the passage of the bill in its present
form. With this information if it is desired to take up the bill and
spend as much time as is necessary for its consideration, well and

d.

goflr. JONES, of Florida. Ihad the honor of reporting this bill from
the Committee on Naval Affairs, and it does seem to me, with all due
respect to the chairman of the committee, that there is nothing in
it which justifies a long debate, unless somebody wants fo speak
against time, and I do not think gentlemen desire to do that here.
It is a very small bill, and whatever merit there is in it can be pre-
sented in a few minutes. The Dbill has already passed the House of
Representatives, having received the indorsement of the Committee
on %“aval Affairs of that body, has passed the Naval Committee of the
Senate, and is now here. I say at this late day a bill of that kind
ought to be acted upon in preference to one that has not been con-
sidered at the other end of the Capitol at all. Bills that have passed
the House of Representatives, and which have been eent over here
and reported on, ought to have some greference. I am in favor of pro-
ceeding to the consideration of this bill.

Mr. KIRKWOOD. I wish I could get some test vote to settle this
question among us about the Calendar. Every morning we consume
more time in discussing what we shall take up than it would take to
pass a dozen bills. Will some older Senator suggest some way by
which we can test the question and settle the matter?

Mr. WALLACE. I suppose the Senator can move to lay the mo-
tion on the table for the purpose of going on with the Calendar.

glr.'KIRKWOOD. Would a motion to go to the Calendar be in
order

The PRESIDING OFFICER. It would be in order, objection hav-
ing been made by the Senator from Connecticut, [Mr. EATON.]

r. KIREWOOD. I move, then, in order to settle this thing, if
possible, that we proceed to the Calendar in order.

The PRESIDING OFFICER. The Chair rules that motion is in
order unless the Senator from Louisiana makes a motion.

g Mr. INGALLS. A motion is not necessary to bring up the Calen-
ar.

The PRESIDING OFFICER. It is not necessary.

Mr. JONAS, I ask for a vote on my motion, which was to lay aside
all prior orders for the purpose of considering House bill No. 4606.

The PRESIDING OFFICER. The Senator, not having made that
motion before, makes the motion now to postpone all prior orders.
The question is on the motion of the S8enator from Louisiana, [Mr.
Joxas.

Mr. IgrRKWOOD. I hope the Senate will consider this a test ques-
tion ; and this motion having been carried, i€ it shall be carried, every
man then is notified that he must scramble in order to get a chance
to have his particular case dispnsed of.

Mr. MAXEY. 1 think the Senator from Iowa, who I know to be a
very just man, as the Senator from Michigan has already had his bill
passed, should not give that notice, but should let this bill be dis-
posed of, giving notice now that after it is disposed of he will ask
that the order in regard to the Calendar shall be enforced.

Mr, KIRKWOOD. What will become of the next bill, then ?

The PRESIDING OFFICER. The question ison the motion of the
Senator from Lonisiana, to postpone the present and all prior orders,
the object being to consider the bill which he has indicated.

The motion was agreed to.

The Senate proceeded to consider the bill (H. R. No. 4606) author-
izing the President of the United States to nominate Drs. Thomas
Owens and William Martin assistant surgeons United States Navy.

Mr. COCKRELL. Let the report be read.

The Chief Clerk read the following report, submitted by Mr. JoNEs,
of Florida, March 9, 1830

The Committee on Naval Affairs, to whom was referred the bill (II. B. No. 4608
anthorizing the President to agpoint Dra. Thomas Owens and William Martin as-
sistant surgeons in the United States Navy, not in the line of promotion, have had
the same under consideration, and submit the following report, namely :

The committee, upon the examination of the pa; lugoreuords furnished by
the Navy Department, find that Dr. Owens was ordered before a medical examin-
ing board for examination, under the act of Congress approved Febrn 15, 1879,
to abolish the volunteer navy, and that the said board found him unable to pro-
ceed with his examination on account of sickneas, which o ted in the line of
duty in the Navy. The provision of said act ded *that in the event of
physical disqualification which ocenrred in the live of duty such officer may, upon
the recommendation of a retiring board, bl;‘rlwui apon the retired list." In com-
pliance with this provision he was orde: to appear before the retiring board,
which board found him unfit for active service then, from causes originating in
the line of duty, but, acting under the advice of the medical officers attached
thereto, decl at that time to place him upon the retired list. After reap -
ing before the medical examining bo%ﬁnmeedm with his pmfessimﬁ-
amination, under the disadvantageons mstances of his sickness, he was com-

ed to withdraw therefrom, by advice of his then attending physician, Medical
nspector Philip S. Wales, Unifed States Navy, who ded o change of

climate as being necessary for his health
The medical exami board, in their re to the honorable Secretary of the
ve list as an assistant sur-

Kavy, recommended Dr. Owens to be on the acti

n not in the line of promotion, s that he was compelled to withdraw from
is examination on account of sickness which originated in the line of duty in the

Navy. The honorable Secre of the Navy approves the recommendation of the

board and recommends favorable ae!:ionel:ﬁ ngress.

The committee also report that the medical examining board made same recom-
mendation in the case of Dr. William Martin, which is also approved by the hon.
oHr:hle %?ﬁmtary of the Navy; and the committee recommend the passage of the

nas .

Mr. ANTHONY. I have an amendment to offer at the end of the
bill. I move to add:

Provided, That they shall pass all the customary examinations into their med-

ical, professional, and physical fitness for the appointment : And provided further,
That in the j;dgmemto.! the Secretary of the RI:,V}' such addition to the gﬂdiﬂi
corpa of the Navy is deairable. -

Mr. McPHERSON. I desire to say only a word npon this amend-
ment. 1t seems to me this bill proposes the most nnprecedented
thing that ever has been attempted to be done by any department of
any government upon this earth. Think of the idea of appointing
two men said to be physicians as assistant surgeons in the Navy when
they have already been before a board of examination and failed to
pass an examination before that board! Even the report itself shows
that when they were before the board both pleaded physical inability
to go on with the examination. Allthatthe amendment of the honor-
able Senator from Rhode Island proposes to do is, if these two par-
ties here named are appointed assistant surgeons in the Navy, that
they shall come to that place in the same form and manner and with
the same qualifications that every other appointee in the Navy must
Roaaeaa. other words, the idea of appointing a s n in the

vavy and sending him out on a vessel to some foreign station without
a knowledge on the part of the Navy Department that that surgeon
is capable of performing any duty that he may be called upon to per-
form is to my mind a most outrageous thing.

I am perfectly willing that the President should appoint both Drs.
Martin and Owens or one hundred other surgeons if their appoint-
ment be necessary for the performance of the duties required by the
naval service ; but I am not willing, and I do not think there is a Sen-
ator on this floor who will bé willing, to permit an appointment of
that kind to be made unless the applicants pass through a physical
and a professional examination as to their fitness to perform all the
duties required.

I hope that the amendment will be agreed to, and under no circum-
stances should the bill be permitted to pass.withont the guard that
the amendment pro to impose.

The PRESIDING OFFICER. The question is on the amendment
of the Senator from Rhode Island, [ Mr. ANTHONY.]

The amendment was agreed to.

The bill was reported to the Senate as amended.

Mr. JONES, of Florida. This bill came from the House with all
the facts of this case open; there was no concealment abount it at
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all. Dr. Owens, from the record, appears to have been in the velun-
teer service for fourteen years. The better part of his life up to this
time has been spent in the serviee.of the United States as' a naval
surgeon. Dr. Martin was also in the naval service. I do not know
how many years he was there, but I have reason to know he was there
for some length of time,and I am informed that Dr. Owens was in
the naval service as a 'pﬁysiainn fourteen years or nearly that time,
and that during that time he contracted disease which rendered him
physically incapable of undergoing the examination whichhe was
called upon to undergo when the board met to examine him, and they
so reported. | The recommendation of the board was that in consider-
ation of the factsin his case he be not required to undergo this ex-
amination, and recommended that Congress should put him upon the
roll of surgeons not in/the line of promotion. The Secretary of the
Navy, nnderstanding the whole case, indorsed that recommendation.
The House of Representatives considered. it and passed the bill and
sent it tous. Laminformed that this gentleman is an edncated physi-
cian, a gradunate of a medical institution of high character in the
country, and that while in the serviee as a surgeon he bore a high
character. But belonging to that volunteer force which was swept
away a year or 5o ago by act of Congress; he went ouf, and if is con-
ceived that his case is a little more meritorious than others,and adis-
position has been manifested toretain im. - He was suffering, it seems,
from in#irmity when he was called upon to appear before the board,
and the board itself in its official communication reou%:xixad that fact.
When a man has been in the trying sitnation in which this officer has
been placed while in'thé publie service, when he lost his health, when
he passed throngh a period of fourteen years of service with nothin,
saig against his professional character, when he is admitted on
hands to have done his duties properly, surely there is raised at least
some presumption in his favor. ' It'is not like the case of 4 man com-
ing forward for the first fime a:skinf to have an examination dispensed
with and seeking to obtrnde himself inte the public service who never
was connected with it a single day. This is not ‘that case, but it is
the case of a man whose best yéars up to the present time have been
devoted to the public gervice honorably and creditably, and in view
of the peculiar of the case the board made this recommendation
and we acted upon its augﬁeetiou made in & spirit of equity, and
which had the sanction of the head of the Navy Departitient, ~ That
is thé whole case s to Dr, Owens. . ,.,.u . .. . T Aol
With respect to Dr. Martin, whom I happen:to know personally,
the facts of his 'case are somewhat different. In'the great epidemic
which prevailed a féw years ago in tlie city in which nry friend from
Lonisiana [ Mr. Jomsi]mr:sides he distinguished himself for heroism
and devotion such as not often been exhibited by physicians in
a crisis like that. It is a well-known public faet in thg city of New
Orleans that Dr, Martin rendered thé most efficient service there in
the midst of that terrible epidemic of any man whose name has been
professionally connected with it. USRI
 Mr. MAXEY. Aund he has the gratitnde of that whole people..
Mr. JONES, of Florida. Mr. ident, there are occasions and
there are times when learning and skill sn?erqed.e and override every-
thing else, and there are times when a small proportion of them mixed
with a high degree of moral courage go further toward alleviating
the sufferings of humanity than anything else. This man may not
be as learned.as some of the distinguished doctors in the Navy, but
1 can eay from my own personal knowledge of him' that in a crisis
such as he has passed through he is worth fifty of them' that might
be named. I happened on one occasion to see this thing tested. I
saw learned physicians summoned from the North te my own' town
in the midst of a terrible epidemic, fiushed with all the health and
blood of a northern.climate ; I saw them tremble like little children
on the eve of the duty that was imposed npon them, and utterly ineffi-
cientinthemidst of thecrisis that they were called upon tomeet. Isaw
them lie down and die, surronnded by the terrors of thatterriblecalam-
ity, because they were not acclimated or at all ared to meet the
emergent;i which they were called upon to.face. This man has beén

throngh:that ordeal and he has commended himself by his efficieney,
his cam:ge, and his:devotion fo the recognition of the Navy Depart-
ment, and to-day I thinkin that elimate he could be made one of the

most nseful and efficient physicians in the public service' when called
upon to meet with this terrible monster which holds the whole country
nearly annunally in dread.: e I

. Mr. McCPHERSON. | Mr. President, I agree with the honorable Sen-
ator from Florida that if there were no other diseases liable to afilict
an officer of the Navy or any seaman in the Navy than the yellow
fever perhaps Dr.Martin might be a mest competent surgeon to-deal
withit. I have a very high respeet for Dr. Martin, as much so ‘as the
honorable Senator from Florida ean have, on accoant of the very ex-
traordinary service that he has rendered to the yellow-fever sufferers;
but is that any reason why Dr. Martin should be sent.out on a navai
vessel to some foreign: station upon which hundreds of ‘officers and
seamen are placed | In case it should become necessary to ampittate
a limb or perform some surgical operation upon somebody on board
that ship, how dowe know r.ghnt he can perform it? = Here we appoint
Dr. Martin a surgeon in the Navy without ever having passed a sur-
gical examination, without ever havin the examination that
the statute requires that every man s ass before he can be ap-
peinted in the Medical Corps. If the resnlpt should prove disastrous
to the officer operated upon, there is no doubt in my mind that that

officer would have a elaim for redress E}::n the Govermment for send-
ing a quack on board ship to perform that service. I do not say it is
s0; but.]declare that for Enytgf:g' the Navy Department knows about
him it is,- The Navy Department have made no examination ; they
do not know the man’s qualifications; and yet the, bill declares that
t,h;g_sh&!l ESW him a certificate as assistant surgeon.

.. Mr, JONES, of Florida. May I ask the Senator a question 1

Mr, McPHERSON. es, sir. ! f :

. Mr. JONES, of Florida, It cannot be denied that these gentlemen
have hoth been in, the public service for years. Will they be called
npon, if this bill ﬂﬁfﬂﬂ, to discharge any more responsible duty now
than they, were called upon to discharge when they were in the pub-
lic service before ! Uit i T y

Mr, MCPHERSON. ., I have only to say now, that we are placing
them in the naval service ; we are making them assistant surgeons
in the Navy as the bill says “ nof in the line of promotion.” Whoever
heard of such a case in the Navy of the United tat,e? appointing an
officer in the Navy not in the line of promotion ! It raises a pre-
sumption and a reasonable one that both these surgeons do not think
themselves that thﬁ:g can pass the necessary examination to qualify
them to be promoted. , | .

I never will consent to appoint anybody in the Navy not .in the
line of promotion ; more especially will I never consent to appoint a
Bmgeon. in the Navy who,deals with hundreds of his fellow-officers
until that surgeon passes all the examinations that it is requisite un-
der the statute that he shall pass and shows his fitness to perform his
duty everywhere and in every emergency.

..These two officers have been before a board of examination, Their
names have been before the Naval Committee of the Senate,at least
one of them, for the past two years asking first to be appointed assist-
ant 8 n.. That is the case of Dr, Martin. His case was not acted
;:;; ii.on r than this: A I‘)mrl?eulfl examination, augg a board of exam-

48 every surgeon in t avy is required to pass, was organ-
ized. Drs, Martin and Owens went before that board, sndhst:agnga
as it may seem, neither of them, on account of tempo illness, as
it was said, was able to pass the examination. The president of that
board wrote a very flattering letter, no doubt' sympathizing with
them, in which he stated the fact to the Becretary of the Navy, not as
a report of the board, remenibet, but as simply an individual opinion,
that he thought by time and attention to their health perhaps it
might be blé for them to prosecute their studies in order to fit
them to pass the examination creditably, = ' oty lael il

- Now; all that'the amendment of the honorable Senator from Rhode
Island requires is that before they are placed in the Navy as assist-
ant surgeons thegrahﬂl have passed the examination required by the
statute. I say tbat to do less than that wounld bé a very gross act of
impropriety on the part of thé Senate.’ : ‘

Mr, JONAS ' Mr, President, I can add bunt very little to what the
honorable Senator from Florida has said in relation to this matter.
Dr, Owens was in the United States Navy for fourteen yeard in the
capacity of an assistant surgeon. Necessarily he had to'pass through
an examination before he was appointed to that service, and it a%:-
pears from all that there is before the committee and from all the
information we have that Dr. Owens performed liis service well and
to the satisfaction of the Department, and was amply able and com-

ent to fulfill the duties of the position. ' Dr. Martin-also served
in the Navy. I do not' know the'exact length of time, but for some
four'or five years after his graduation in his profession. ' ;

- Both these gentlemen are educated physicians and'sur 8. ‘Dr.
Mattin is 4 graduate of the University of Louisiatia. ' In the'city
;ah:;e I_g_aaide he holds a miost respectable position in the medical

* Mr. McPHERSON. 'May I ask a'queéstion?"

1My, JONASB]" Certainly, /di Loty ' £

:Mr, McPHERSON. ' If he is all ‘that the Senator claims'for him,
why try to grevenh the medical examining board of the Navy from
emmining Y s A " H : e !

I Mr. JONAS. T do not try fo preventit; but, as the honorable Sen-
ator well knows, this amendment' will snﬁject these gentlemen to a
long delay before they can obtain this glppointtnent_ which has been
recommended by the Seécretary of the Navy, and, as I am ‘informed,
by the Surgeon-General of the Navy, and, as T am informed 'dlso, by
the officers of the very medical board who were summoned to exatm-
ine them. They were unable from circumstances whicl: were satis-
factorily explained to the board to attend the examinationi; Dr.
Oweris from illness, which is said to have been removed ; Dr liartin,
from the fact that he was actively engaged in the duties of his pro-
fession ‘and actively engaﬁ?d as'a’ sanitarian at his distant home.
The reasons for their not being examined were satisfactory to the
board whieh was appointed to examine them, and the officers of that
board themselves recommend this appointment, and the Surgeon-
General of the Navy, who knows the need of medical officers, recom-
mends this appointment, and the Becrétary,of the Navy récommends
this appointment.

Mr. VOORHEES. I understand the examination which the Sena-
tor from New Jersey speaks of, and in which he alleges these gentle-
men failed, was suspended by the examining board for reasons satis-
fac to it, and that that board recommends this action in their

be 3
Mr. JONAS," Yes, sir.
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Mr. VOORHEES, ' And the Secretary of the Navy? -

Mr, JONAS. Yes, siry and it'is to be presumed, and I assert it as
a fact; that the very examination which these medical officers wounld
have to undergo now; and which the amendment provides that they
shall undergo in order to qualify themselves for the position of as-
sistant surgeon, they had to undergo at the time they were originally
appointed as assistant-surgeons in the volunteer navy. They have
hag the benefit of years of expetience since. They are not :gpli-
cants for promotion, they are not required to appear before a medical
board for examination for promotion ; it is for examination, accord-
ing to the amendment, for an appointment as assistant anrafeons_in
the Navy, the very lowest grade and position in the medical service
of the Navy. That examination they had years ago, Dr. Owens six-
teen years ago, after which he performed fourteen years’ service in
the Federal Navy, and Dr. Martin several years ago, after which he

rformed service in the Federal Navy until the act was passed dis-

anding the volunteer surgeons. ' -

Mr. ANTHONY. Allow me to ask a question. If these men are
so well qualified for the position in which it is attempted to place
them, why are they deprived of the right of promotion?

Mr. JONAS, ' Mr. President, I take it for granted that men who for
a long term of years fulfill their dnties gallantly and well in the
United States Navy as assistant surgeons are competent now to fill
the position of assistant surgeons. They were not dismissed from
that service ; no fault was fonnd with them; they remained in hon-
orable gervice until the act was passed doing away with the volunteer
service in the Medical Department of the Navy ; and since then each
of them has had active experience in the medical profession. Iknow

rsonally the standing of Dr, Martin, Dr. Martin is now employed
{;; the National Board of Health; hehas clmrgsoi one of their quar-
antine ships, He is intrusted with the duty of visiting and inspect-
ing vessels arriving from foreign ports and ascertaining whether or
not tliey are in a condition to enter ports of the United States with
safety. He is intrusted with a anition of greater trust and confi-
dence and more importance to the health of a large portion of the

ple of the United States than he will ever be called upon to oceupy
if admitted into the medical service of the Navy. .

The honorable Senator from New Jersey asks if one of these lgent.le»—
men understands the yellow fever and has distinguished himself by its
treatment, is that any reason why he shounld be appointed in the
Navy? The Senator asks, does he understand other diseases; is he
capable of attending the officers and seamen in the service of the
United States? Why, Mr. President, Dr. Martin did so for a term of
years, certainly not less than four and Bperhaps six or eight. 'He per-
formed those services satisfactorily. He has passed all the necessary
examinations, He has nothing to do undér the law to become an
assistant surgeon. Ifthe amendment of the Senator from Rhode Island

I»revails, then he will have to undergo what he underwent years ago.

did not introduce this bill. It came here from the House of Rep-
resentatives, where it passed almost by acclamation, beeaunse it was
felt that when the Secretary of the Navy said he had need of two
such officers, when thé Surgeon-Geéneral of the Navy said he had need
of two such officers, when the medical board who were appointed to
examine these officers as to their qualifications recommended them
for appointment, Congress could well dispense for this occasion at
least with the usual routine which dpreva.ils in the appointment of
assistant surgeons in the Navy. And beeause the bill provides that
they shall be appointed not in the line of promotion, is the Senator
from New Jersey to assume that it is because thai;ham unfit for pro-
motion or are unfit to practice their profession? <That was probably
put in there in committee or in the House in order to prevent jealousy
in the regular line, in order that the large number of assistant sur-
geons eéither appointed or preparing to be appointed should not con-
sider that this interfered with their legitimate chances of promotion.
It i8 an exceptional bill, and therefore this exception was placed in
the bill. From my personal knowledge of both these gentlemen I
am satisfied thatthe%ci]l onght to pass.” My knowledge is of but little
account, exeept so far as Dr. Martin is eoncerned. I know the

neral estimation in which he is held by the community in which

@ lives, In the opinion of the Sn:ﬁg::—(}enaml and of the med-

ical officers of the Navy these gentlemen are amply qualified to
fill the posifion which they filled honorably and successfully for a
I%ngtgﬁrm of ‘years. I ‘sincerely trust the amendment will not be
ado 5 i

MI;'. JOXKES, of Florida. T wonld call the attention of the Benator
from New Jersey to the case of Robert Platt, who without any exam-
ination whatever, by a special act of Congress, as he is aware, was
promoted from service in'the Light-House Board to the position of
master in the Navy, not in the line of promotion. I think the bill
for his relief was introduced by my friend from Delaware [ Mr. BAY-
ARD] and acted upon by the Naval Committees of both Houses, and
passed the two Hounses without objection. Under the ordinary rule
of law that man wounld have been called upon to go through a pro-
fessional examination, such as all naval officers are required to do

" when commissioned.

Mr, WITHERS. Mr. President, I have listened, I must confess
with some surprise, to the character of the discussion on the bill under
consideration. 'Two qualifications are essential to the appointment
of a medical officer in the United States Navy. 'One is professional
skill or knowledge, and the other is physical soundness. Those are

the requirements of the law.” A'man deficient in éither eannot under
the law become & medical offiéér in the Navy. '~ i Ve

It is too late to discuss now the wisdom or the folly which marked
the enactment of these two requirements; and yet we find here in
the'bill under consideration a proposition which proposes to set aside
both these essential requisites, one in the case of the first and the
otlier in the case of the second. ' 1t isknown to the Senate that where
an officer of the higgmaﬁ skill, and of the longest service, and who
may have attained the highest rank in the Navy, becomes physically
disabled in that service, under the operation of law a medical board
of examiners is called to sit npon and examine his condition, and if
they find him physieally disqualified he is placed upon the retired
list. It is _proFosed by this bill to take a man who is now admitted
t&})q physically disqualified and put him in the service in despite of

18 iaw. i L

I am not raising the question of professional qualification. I am
taking the argument as ‘made by the friends of this bill in the case
of the first gentleman under consideration. “Ttis claimed that he pos-
sesses professional (%ua.liﬁcstinnu of the highest order, but owing to-
disability incurred in the line of service his physical condition is such
as will not enable him to pass the examination. I say that if that
be troe there is no reason that can be stated which would justify us
in overriding the provisions of the law i his case that would not
apply with equal force to a repeal of the whole law which renders-
K‘ ysical sonndness an essential prerequisite to admission into the

avy.

“\rfyi‘th regard to the second applicant under this bill, the argument
used by the friends of the bill is that he is physically competent, he
is mentally and morally so, but not gmfeasionally ; and the argnment
made by the Senator from Florida is that professional (ualifications-
are as nothing.

Mr. JONAS, The Senator is mistaken. 'No one has said that he
was not professionally qualified. On the eontrary, I contend that
he tig plr\'uieaaionally qualified to fill the position of assistant surgeon
in the Navy. 2 ‘

Mr. WITHERS. T understood the Senator from Florida—and I
have his words taken down—to maintain t.he;\fosition that while he
was not aslearned as some other ns in the Navy, yet his moral’
coummd his devotion to duty made him worth fifty of them.

Mr. dent, I cannot consent to admit that the arguments of the-
ﬁenﬂemen are sound as to the possession of professional knowledge

those persons when they are unwilling to submit them to the test
of the examinations as to their proficiency in professional knowledge,
which is required by law and which the amendment offered by the-
Senator from Rhode Island ires, prbcheaia e S

It seems to me that this proposition overrides and ignores entirely
those provisions which the wisdom of our forefathers deemed requi-
site to protect the lives and the health of the officers and sedmeén of
the Navy, in that it renders inoperative those tests which were de-
“iﬁ'“d to secure that physical soundness and professional knowledge
which were deemed indispensable for the performance of the duties
of a medical officer in the Navy. o el o

The philosophy which prompted the requirement of these two essen-
tial things seems to me to be perfectly sound. A man withoutphysi-
cal health and strength canmot perform properly thé professional
duties required of a medical officer in the Navy, and it is manifest
that one who is deficient in professipnal knowledge would be incom-

etent.
R Mr. JONES, of Florida. Now, I wish to ask tlie Senator frormi Vir-
Elnis, if all that he says is well taken, why is it that the medical

oard having charge of the interests of the Government have recom-
mended this action? I be%,mwim at respect, tosay that they were
as well capable from their knowledge of these men as my honorable
friend from Virginia, and still they recommended this legislation, and
the Secretary of the Nayy says the action now pro to be taken

is proper. i

Eix.pﬁrcPﬂERSON. The honorable Senator from Florida does not
insist upon it that there has been an examination by a board of the:
Navy Department and that it recommended the promotion of these-
gentlemen, ol Al e E= =

Mr. JONES, of Florida.” No; but'I say that members. constituting:
the board recommended this action. ' : A

Mr. MCPHERSON, But the bill says they shall be placed on the
active list **in accordance with the recommendation of the medical
examining board now on file in the Navy Department.” They were-
bafo:e the board, and the board refused to recommend theirappoint-
ment. : 3

Mr. JONES, of Florida. There is a recommendation. Ao :

Mr. McPHERSON. There is the letter of the president of the:
board which simply says that, in his opinion, with a little delay to
enable them to go to the mountains and get their health restored
and return again and pursne their studies for a shorf time, they might
be able perhaps to pass a medical examination. That is all there is.

Mr. WITHERS. I have seen the recommendation of the board re-
ferred to; I have not seen the letter referred to. My position is, that
if this medical examining board, which failed to examine these gen-
tlemen according to the admissions of their friends, were of opinion
that under certain possible conditions which might ter arise
they onght to be permitted to g into the Navy, nnless those condi-
tions have been complied with there is no reason why we should put
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them into the Navy in despite of the want of those qualifications.
If they are professionally skilled and physically sound what objection
can there be to the amendment of the Senator from Rhode Island ?
It must result from the want of either one of two conditions: these
ntlemen are either not able to stand the medical examination or
the physical examination, or their friends are nnwilling to believe
they can do it, and consequently they resist the amendment otfered
by the Senator from Rhode Island, which has for its object only that
uirement.
think that it is unfair for Congress to step in and by its action,
influenced by whatever motive it may be, to remove that protection
which the laws now cast around the lives and health of the officers
.and seamen of the Navy by breaking down the restrictions which are
designed simply and solely to secure professional knowledge and
physical capacity needed for the discharge of the duties of these
ositions.
i That is all 1 see in the case. That is what this bill propoeses to do,
and that is what I pm?ose to OP by my vote.

Mr. KIRKWOOD. I should like to ask the Senator from Virginia
who has just taken his seat whether the law does not also fix an age
after which persons cannot be examined ?

Mr. WITHERS. Certainly.

Mr. KIRKWOOD. I do not know how the case may be here.

Mr. WITHERS. Twenty-six years, I think.

Mr. KIRKWOOD. I de not know whether these gentlemen have
reached that age or not.

Mr. MCPHERSON. If the Senator will yield, I will read the stat-
ute:

‘ , N a ted assistant & until he has been ex-
an?ﬁ:%ﬂlfund ahpop?:s:?ln bsfh:nbo‘:etﬂpﬁsml surgeons, mamd by the Secretary
of the Navy; vor who is nnder twenty-one or over twenty-six years of age.

And beth of these gentlemen are vastly over that age.

Mr. KIRKWOOD. I had my atfention called to that matter in
regard to an application for examination as surgeon in the Army by
a friend of mine in Towa last summer. He had served very accept-
ably daring the war, and been promoted materially, and had acaitted
himself very creditably. Last summer, after some years’ practice in
civil life, he desired to be examined for admission into the Army as
surgeon, and np];]lication was made to me for that purpose, but it was
found upon application here that he was too old, and could not be
examined af all.

Mr. JONES, of Florida. Had he ever been in the Army?

Mr. KIRKWOOD. Not in the regular Army, but in the volunteer
army, and had served four or five years very a.cqeé)xtu‘bly. The objec-
tion in his case was that he was beyond the a ed by law, and he
could not even have an examination, although he apﬁiided for one.

Mr. JONES, of Florida. Since I have been in this body I have had
occasion to discnss the prineiple which is contended for by the Sen-
ators from Virginia and New Jersey in other not with respéet
to medical officers alone. I take it that those officers who are in-
trusted with the lives of seamen in general command are just as im-
portant as medical officers, and still I think it must be admitted that
the judgment of these boards with respect to the qualifications of
those officers lias never been regarded as coneclusive. I think Con-
gress time and again with respect to gentlemen of the Navy who were
put aside by authority of examining boards, sometimes upon one

nnd and sometimes npon another, has lifted them up by its author-
ity over the heads of these grofeasional boards and restored them to
the service of the conntry. Ithinkithasbeen done and it will be done
ain, and I say here for one that I have not got the great admira-
:ﬁ:n for these boards that has been set forth here. I pay due respect
to them, but I think many cases create exceptions. There is no rule
so unbending that it cannot be departed from. 1 have in my mind’s
eye a case in which a promotion was made to a h&mouiﬁon in the
avy by the authority of this body over medical s and reports.
I am not here to justify anything, but I am speaking to a question
of power, and I say this 1s not any very extraordinary action. Captain
Platt, who never graduated at Annapolis, who was taken out of the
volunteer navy—- X

Mr. MCPHERSON. Let me ask was he appointed to a position
where he was permitted to orm ical operations on sufferers !

Mr. JONES, of Florida. I am not going into that question. The
gentleman talks about the practice. I cite this as an example of an
exception to the rule applicable to the naval service. Captain Platt
was in the volunteer navy of the United States. He performed mer-
itorious services. He had never been inside of Annapolis as a cadet;
but the Government thonght Froper to retain him, and Congress by
an act which went through, I think, withont any opposition made
him a master in the Navy not in the line of promotion. I supported
the bill very willingly, a bill introduced by my friend from Delaware.
Still, according to the ordinary rules, that man would have been com-
pelled to stand an examination, the most critical and exacting, be-
fore he could have reached that ition in the ordinary course. Con-
gress by its omnipotent power gg;:ensed with it all, recognized his
auerits, and gave him the position without any examination.

I am not quoting this as a binding precedent, because every case
of this kind ought to stand on its own merits. If these gentlemen
had never been in the public service, if they had never been recog-
nized as physicians, if they had never been intrusted with the lives
of seamen or any of the trusts growing out of their professional

position, I would be the last man in this body to recommend the pas-
sage of such a bill as this; but I do say that after they have per-
formed this service, after the medical board have recommended this
course, after the Secretary of the Navy has indorsed it, these facts
can well be brought to the notice of the Senate and take this case
out of the general class where no such facts exist.

Mr. WITHERS. Will the Senator permit me to interrupt him for
a moment to ask if he has the recommendation of the board to which
he refers?

Mr. JONES, of Florida.
for it a while ago.

Mr, WITHEES. I should like to hear it read. I did not hear the
report read.

i Mr. JONES, of Florida. I have not been able to put my hand on
1T mow.

Mr. WITHERS. Iask the Secretary whether the recommendation
referred to is on file with the papers? If so, let it be reported.

The PRESIDING OFFICER. The Chair understands the papers
have not been sent over from the House.

Mr. WITHERS. There is such a decided difference of opinion be-
tween the Senator from New Jersey and the Senator from Florida
that I should be glad to have the recommendation of the board read.

Mr. JONES, of Florida. Ishould be glad to have that recommenda-
tion read. It was among the papers filed in the case. I confess it
made a decided impression on my mind. I made the report; and the
action of the House was in conformity with the conclusion at which
I arrived.

I know Dr. Martin personally. He was stationed at my town in
the character of quarantine physician, where he performed very mer-
itorious service which was recognized there as well as at New Orleans,
where he is known. A man who has foue through a professional
counrse, who has tested by experience this very ability that is called
into question, is not in the same position as a man who is a stranger
and who must first pass an examination fo get on the list at all. If
these men never had been intrusted with any duty of professional
character, there would be much force in what is said ; but here dur-
ing the epidemic the lives of hundreds if not thousands of people
were under one of these men, and I am credibly informed that he
succeeded in bringing back to a state of health more patients than
any other man who was enga in a similar duty. It cannot be de-
nied that in our widely extended naval service occasions will arise in
]t)]im climates south of us that will call for the services of a man like

m.

Mr. McPHERSON. You speak of Dr. Martin ?

Mr. JONES, of Florida. Yes. The trouble is that when the yellow
fever makes its appearance there are but few physicians in the Navy
who are sufficiently acclimated to meet that monster. I have had
sad experience about my own home in this regard, and I have seen
the folly of the management of the Navy Department in ordering
men from the North down South in the midst of a terrible epidemic
simply to lay down their lives, I have seen men come there enjoying
the highest professional reputation—learned, useful men, but at the
same time utterly incompetent for the position that they were called
upon to ocenpy. I have taken it upon myself to insist time and again
that some regard onght to be paid by the Navy Department in its
selections for public duty of men to select those adapted for the spe-
cial service required. During the last epidemic in my town two or
three of the best naval officers lost their lives by this folly, and finally
the Government was called upon to send to the city of my friend on
the left [ Mr. Joxas] for a physician in order to attend to the duty,
and hired him at an enormouns salary to go there and attend to the
dying people. Here is a man who has passed throngh all this terror
and is familiar with this disease ; who has proven by experience his
capability to handle it; and I say if due regard is paid by the Naval
Department to this branch of service s;?:g a man as this conld be
made most invalnable.

The case of Dr. Owens I am not familiar with; but I have heard
enough to satisfy my mind that whatever physical infirmity existed
at the time he aEpe—ared before the board was by the admission of
the board itself brought about by his services to the country, and
that he was not at that time in a physical condition to undergo the
examination and they recommended that it be dispensed with.

Con not having been bound in former days and years abso-
lntely by any rule about this matter, as I have stated, I think these
two cases present as much merit in themselves for the action which
Iha.al; ?ls any cases that have ever been presented, and I shall vote for
the bill.

Mr. INGALLS. Mr. President, before voting on this bill I want
some information, and I will ask the Senator from Florida or the
Senator from Louisiana when this action of the medical board that
is mentioned in the report was taken, if either of them can inform

It was among the papers here. I asked

me.

Mr. JONES, of Florida. The report states.

Mr. INGALLS. The report that has been read does not state when
this action was taken.

Mr. JONES, of Florida. Last summer, I think.

Mr. INGALLS. I understand that the examination was suspended
in consequence of the fact that these men were disqualified in some
way to proceed further. Now, what I want to know is whether the
board acted upon the fact that they were physically or mentally dis-
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qualified, or whether there was some other legal obstacle in the way
of the examination proceeding ?

Mr. McPHERSON. 1 will say to the honorable Senator, although
he has asked for information from the Senator from Iorida or the
Senator from Lonisiana, that I can give him the desired information.

Mr. INGALLS. I ask the Senator from New Jersey, if he is familiar
with the case.

Mr. McCPHERSON. As near as my recollection serves me, an ex-
amination was made in 1579 on appﬁcation of these parties to the
Navy Department for appointment as assistant surgeons. They went
before an examining board convened by the Secretary of the Navy
and they did not get through with either a professional or phyaicai
examination.

Mr. INGALLS. Why not ?

Mr. MCPHERSON. The reason that they assign themselves that
they counld not proceed with their professional examination is that it
was on account of physical disability.

Mr. INGALLS. Ill-health ?

Mr, McPHERSON. Ill-health. The board make no recommenda-
tion whatever. The examination was not completed simply because
both of the applicants withdrew from the examination hefore it was
completed. The president of the examining board kindly sent a let-
ter to the Secretary of the Navy, in which he states that he thinks,
in the course of time, by careful attention to health and other things,
they might be able to pass an examination; but no examination has
ever yet been passed before any naval examining board by either of
these gentlemen. There is no record evidence of any character what-
ever showing that they have ever passed an examination before any
board of naval officers competent to jodge as to their qualifications
and authorized to take the matter into consideration.

It seems to me, if I do not detain the Senator from Kansas too long,
that to send one of these surgeons so appointed, as you propose to
appoint them practically under this bill,on Doard a ship to a foreign
port upon which three or four hundred souls are gathered, with no
power on their part anywhere to select any better surgeon than the
one furnished them by the Navy Department, and so far as that De-

artment knows entirely incompetent, is an act so nearly approach-
m§ criminality that I do not believe the Senate will ever consent
to it.

Mr. INGALLS. The Senator from New Jersey has anticipated
what was in my mind. If this question affected alone the persons
who are named in the bill, there would be comparatively little diffi-
culty ; but if they are placed in the Navy in the positions that they
desire, they will 1m.megm' tely become the custodians to a certain de-
gree of the health and of the lives of those over whom they may be
placed ; and whether the objection that the medieal board found to
them arose nupon the question of their health, of their physical sonnd-
ness, of their professional qualifications, or of their age, or whatever
it might have been, we cannot disconnect onr responsibility over the
question of what will be the resnlt upon the lives and health of the
men over whom these officers may be placed.

This is a very serious question. These men are to be appointed in
the face of the fact that we know they are disqualified from some
-cause or other. It is admitted ; it is not denied by any one ; the re-
port itself confesses it.

Mr, JONAS. I ask the honorable Senator where he gets his infor-
mation that they are disqualified

Mr. INGALLS. The report itself says that the examination of the
medical board was suspended at the request of the parties themselves,
because they were incompetent to proceed further with it.

Mr. JONAS. I suggest that the report admits, and such was the
faer, that they did not pass an examination from certain causes; but
the report does not show that they were disqualified ; on the contrary,
the president of the board recommended this pro d action.

Mr. ANTHONY. If an applicant is disqualified from undergoing
an examination, certainly he must be disqualified from an appoint-
ment.

Mr. JONAS. Temporarily.

Mr. ANTHONY. Thenhave another examination ; the amendment
provides for it.

Mr. INGALLS. Mr. President, we are establishing a precedent and
in my judgment a very vieious one, and one upon which we cannot
stand. It is true that there have been several cases in which similar
action has been taken by the Senate before at this session. We have
restored to the Navy two men who had been dismissed for habitual
drunkenness while upon duty. We were assured by their friends that
they had entirely reformed, and we were appealed to toremove the bar
that has been placed upon these worthy and innocent and suffering
men in order that they might be once more restored to the line of duty ;
and I have been credibly informed this morning by authority I do
not question that within the last month one of those very men who
had been dismissed for habitual drunkenness and restored npon the
ground that he had reformed celebrated the fact of his restoration by
getting blind, roaring drunk!

Now, Mr. President, I say that we are going altogether too fast in
this matter. It is not a precedent that we can afford to establish,
and if for any reason these men are found to be disqualified even for
examination, how can we say that they are qualified for the dnties
-of active service? I cannot, unless there is some more evidence than
has appeared yet before the S8enate, vote for this bill, unless, at least,

it is accompanied by the amendment offered by the Senator from
Rhode Island, that before being placed upon the roll they shall pass
an examination, and the Secretary of the Navy shall be satisfied of
their fitness and their qualification.

Mr. ANTHONY. I will modify my amendment by striking out the
second previso.

Mr. JONAS. I will accept that amendment.

Mr. WITHERS. How will it read then?

Mr. ANTHONY. Let the amendment be read.

The Chief Clerk read as follows:

Provided, That they shall cus! examination into their men
professional, and physical ﬂm‘;g.fotil:ha apment. e

Mr. MCPHERSON. What does the honorable Senator from Rhode
Island propose to do, to withdraw the last part of his amendment ?

Mr. ANTHONY. The latter clause, providing that in the opin-
ion of the Secretary of the Navy snch addition to the Medical Corps
of the Navy is desirable. I strike that ount.

Mr. McPHERSON. Then it actuallyappoints them as soon as they
pass an examination,

Mr. ANTHONY. When they pass examination. It has been sug-
gested to me that the Senate is the best judge of the necessity of in-
creasing the Medical Oorps of the Navy ; but it does not seem to me
that the Senate shonld set itself up as a professional board for exam-
ining into the qualifications of surgeons in the Navy. The Senator
from Florida has argued the power of this board. I require no argn-

‘ment to convince me of the power of this body to place the Senator

from Florida or myself in the Medical Corps of the Navy, but I think
it wounld be a great abuse of power to appoint any member of this
body except my friend from Virginia, [Mr. WITHERS.

The PRESIDING OFFICER. The Senator from Rhode Island modi-
fies his amendment. If there is no objection it will be so modified,
and the question is on concurring in the amendment as modified.

The amendment, as modified, was concurred in.

The amendment was ordered to be engrossed, and the bill to be
read a third time.

The bill was read the third time, and passed.

LEGISLATIVE, ETC., APPROPRIATION BILL.

Mr. DAVIS, of West Virginia. I ask the legislative bill be taken
up for the purpose of appointing a second conlerence.

The PRESIDING OFFICER. The Chair will lay before the Senate
a message from the Honse,

The Chief Clerk read as follows :

Ix THE HOUSE OF REPRESENTATIVES,
June 4, 1880,

Resolved, That the H further insists upon its amendments to certain amend.
ments of the Senate to the bill (H. R. No. ) making appropriations for the legis-
lative, executive, and judicial expenses of the Government for the fiscal year end-
ing June 30, 1881, and for other amrpouea, insists upon its disagreement to the
amendments of the Senate insisted upon by the Benate, and asks a further confer-
enee with the Senate on the disagreeing votes of the two Houses therson.

Ordered, That Mr. ATKixs, Mr. CLYMER, and Mr. BAKEr be the managers of the
further conference on the part of the House.

Mr. DAVIS, of West Virginia. I move that the Senate further in-
sist on its amendments and agree to the further conference asked by
the House,

Mr. ANTHONY. Will the Senator from West Virginia explain the
points of difference between the two bodies !

Mr. DAVIS, of West Virginia. In part I will; I hardly think it
best for the service to explain in full yet. I will say to my friend
from Rhode Island that the principal and perhaps all the difference
is as to the salaries of the emplo of the two Houses. That is the
question now pending between the two Houses. We have disagreed,
but I am not without some hope of an ment, and therefore I
prefer at this time not to say to the Senate all that I may have to say
hereafter on the subject.

Mr. ANTHONY. I understand the difference is upon the salaries
of the employés of the Senate alone; there is no difference about the
salaries of the employés of the House.

Mr. DAVIS, of West Virginia. There is a difference as to the em-
ployés of the Honse in this way: The two Houses having a to
the salaries of the House am&loyés, there is hardly any question that
can be acted on perhaps by the conference as to the House employés;
but there is some question as to the pay of the employés of the House,
though it is not a serious matter. The question now between the two
Houses is as to the salaries of the employés of the Senate, and I am
hardly prepared until there is a further conference with the House
conferees to state what the full difference is, except that I am pre-
pared to answer any question my friend may ask.

Mr. ANTHONY. I hope the conferees of the Senate will take the
ground that each House shall judge of the number and compensation
of its own employés. This question has been before us repeatedly.
Once I remember the Senate objected to the compensation allowed
to the employés of the House, and I advocated an agreement to the
wishes of the House in that respect; and I equally insist upon the
right of the Senate to fix the salaries of its own employés and the
numbers of its own employés. Each House can certainly be intrusted
with that amount of discretion. If the House desires cheap em-
ployés, let it have them ; if we desire those that are worthy of a higher
compensation, let it concede them to us. I think that the independ-
ence of the two Houses is involved in the question of the number
and the compensation of the employés.
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("M, BAILEY? ‘Wil the chairman of the comittee please explain—
his language ledves a‘doubs in my mind—whether the: te has
sed in any way 1o interfere with the action of the House in Te-
gard to the nsation paid to employés of the House. - I wish to
understand gg?ﬁeﬂy svhether the Senate’ has undertaken fo.inter-
fere in any manner with the compensation of the gmplqyéf: 'of the

House. Taapbutanss Jadt eons I =L 1l

Mr. DAVIS, of West Virginia,! Thé question'is a‘very proper one.

The whole matter is yet' in conference, and I'do not'wish 16 go as
fully into it now as I may have todo Thereatter. ' I will answer my
friend: from Tennessee that the Senate has uniformly, since I -have
been here, conceded to the House the ﬁE'ht to fix the compensation!
and the mumber of its employés, The House, howevet, has' ander-
takeén several times, and perhaps at this time, to say what the com-
pensation of the Senate employés shall be, but not to preseribe the
numbler. * There has been' no question as to the nnmber between us.

Mr. BAYARD: MayI szﬁg‘est' to my honorable friend from West:

Virginia that in 1876 we had a prolonged confererice lasting' I think
nearly a month with sessions day by day ; I remember that the hon-
orable Senator from Minnesota [ Mr, WixDoa] was the chairman ‘of
the committee on which I served’; and one of the controverted points:
was the disposition of the House of Representatives to control the
diseretion 'of the Senate as to the compensation and the number of
the Senate 'employés. - The end of that conference was, as I thonght,
a settlement npon the proper and the becoming prineiple that each
House was to be the judge of what was proper and just in dealing
with sach a subject. In other words, the employés of each House
performing ' their duties under the eye of the several Houses; the
character of their'duties'and the amount of their compensation cauld
be best understood by the ‘House which appointed and employed
them. T thought the question had then reached 'that very proper
basis for future action that there should be no more than a spirit of
comity and of courteous acquiescence by one House in the action of
the other in a matter which pertained solely to its own' diseretion.

That was the basis of the settlement in 1876 after a very long con-
troversy, and I am surprised to know and 'regret to know that there
has been any disposition to change that: basis. - We know here who
are the laborers, and we know what the hire of the lahorer shounld be
and whether he is w of it. Each House has its responsibili
before the country in fixing these matters of compensation, and eac
shonld be left to its own discretion and its own responsibility. Such
was the basis of our settlement in 1876 and in 1878, and I hoped then,
and I hope still, that that question will not again arise between the
two Houses. ; vl

: Mr. ANTHONY. I nnderstand—the: Senator from West Virginia
can correct me if I am in eérror—that at this session the House had
altered the compensation of a nnmber of its servants, lowering some
and raising others, and fo all this the Benate has courteously yielded.

Now, if we choose tolower the hire of our servants or if we choose fo
raise it, we are entitled to the same eonsideration from the Honse.

Mr. WALLACE. The Senator from Rhode Island is correct. The

House has increased the compensation of some of its employés and
deereased the eompensation of others, and the Senate conferees have
acquiesced in their action.

“:Mr. ANTHONY ' I ask'the Senator from Pennsylvania if the House
has not increased the compeénsation of some of its employés above
the price paid to the corresponding employés of the Senate ?

[ Mr: WALLACE. ''Sueh is the fact. '

‘Mr. ANTHONY. ¢And the Senate has made no objection to it 7
0Mr. WALLACE! " 'Such’ is 'the faet. I desire to say on behalf of
the committee of conference, so far as I have had any connection with
it, that'X have undérstood the instruction of the Senate to be that it
is & subject-matter entirely under the control of the Senate, and so
far as the conference is concerned I propose to carry that ont,

~ Mr. WINDOM. I only wint to séay a word, This is an old contro-
versy between the two Houses, which I had supposed was settled
in 1778, if not in 1876; but after 1576 it was renewed again in 1873,
and has béen several times before the Senate and the Honse. In1878,
on the 14th of ‘June, I had the honor to submit the report of a con-
ference committee on ‘this' subject, in which it was stated that this
was the only question about-which there was any material difference,
the only queﬁon that seemed to be irreconcilable in conference, and
in submitting that question to the Senate the chairman of that con-
ference committee stated : :

“T desire to hive the question submitted. Ido not wish to bave the yeas and nays
upon it at present.  If thereis any disposition on the part of the Sepate to recede
from the position taken by its conferees, I hope it may be expr . Foronel
am willing to be gm'me(i by the wish of the Senate; but believing the unanimouns
wish of 'the Senate to be that their conferees should adhere to the position taken
deliberately and several times heretofore by the Senate, we could not agree with
the House conferces. i

| Iwill say one other thing upon this point. This question bas been raised fre-
2,“:"“" heretofore. I have a distinct recollection of several occasions in which it

s been tried, and the result has been that each House has been left to regalate its
domestic affaivs in its own way.

“:There was therequest when a further conference was pro d that
the report might lie over for a little while in order that the Senate
might consider it and deliberately adopt the position npon which it
desired to stand ; and after some discussion, in which several Senators

rticipated, with the understanding that that vote wounld be re-
ded as instruction tv its committee, the yeas were 59 and the nays

; so that the Senate, in 1878, as distinctly and unequivocally as was

! ble for it to express its sentiment upon that subject, declared
'its right to regulate this matter according to its own judgment and
under its.own responsibility to the people.

Irwish to read a very brief statement made by the honorable Sen-
ator from Ohio [Mr. THURMAN] upon that point, which I think states

' the case veéry clearly :
Then I wish to say that so far as concerns the employés of the Senate I shall
stand by the Senate managers. The House forced us to give up three
or fvnx?'anm ago after three mfemneeah:nd insisted that the House was the best
Jjudge of what employés it wanted and what was a fair remuneration for them. It
then compelled us, at the end of three fi ittees, to de to that
E' tion. thtwufnodfort.hamiagnodforus.andlthinkth&tisthounal-
le view of it anyhow. I voted so then and I shall continue to vote so now. The
Senate knows best what employés it needs, and knows best what is a fair remunera-

tion for them.-

That was the grounnd npon which the Senate voted, 59 to 2, on the
14th of June, 1878. Your conferees have no feeling upon this sub-
ject; but they do believe that under the respongibility of the Senate

' to the people in the exercise of its best jndgment as to what shonld
be the compensation of its own emgloyés, as well as the number, it
should be glermit.ted to designate them as it permits the House to
designate the number and compensation of its own employés.

. Mr. ANTHONY. Isuppose it is not improper to read from the
CONGRESSIONAL RECORD aremark made in the House as long ago as
1875, when this same question was up. Then Mr, RANDALL said :

Of course it is not proper for me to reflect upon the action of the other branch of

Congress ; but I wish to say that so long as I bave been a member here this House .

has conceded to the Senate the right of fixing the number and compensation of its
own officers, while we have claimed the same aut.hoitll:y for this body. In my judg-
ment the House cannot in self-respect yield this right.

Ia with the honorable Speaker of the House of Representatives
in this declaration. I think that each House is the proper judge of
whom it wishes to employ and of what compensation he is worth.
We concede this to the Honse of Representatives; we have allowed
them to raise the compensation of some of their servants and to re-
duce that of others, making no objeetion in either case. We claim
the same right from them, and I trust the conferees on the part of the:
Senate will insist upon it.

Mr. DAVIS, of West Virginia. I do nof wish to prolong the dis-
cussion: but I am rather gratified the discussion has taken place,
though I think it a little too early. I think we have not done our
full duty as conferees yet; and therefore I will not ask the Senate
to take any vote or express any opinion by general debate. The time
perhaps is not very far off when I shall have to make a full state-
ment to the Senate of what the differences are and what is claimed

us. Now I ask for a vote on my motion.

The PRESIDING OFFICER. e Senator from West Virginia
moves that the Senate still further insist on its amendments and agree:
to the further conference asked for by the House of Representatives.

The motion was agreed to.

By unanimous consent, the President pro tempore was authorized to-
wpﬂm the conferees on the part of the Senate; and Mr, Davis of

est Virginia, Mr. WALLACE,and Mr. WIXDOM were appointed.

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by Mr. GEorGe M.
Apans, its clerk, annonnced that the House insisted npon its disagree-
ment to the amendments of the Senate to the bill (H. R. No. 6237)
making appropriations for the construction, repair, completion, and
preservation of certain works on rivers and harbors, and for other
purposes, agreed to the conference asked by tlie Senate on the dis-
agreeing votes of the two Houses thereon, and had appointed Mr. J,
H. REAGAN of Texas, Mr. M. L. CLArRDY of Missouri, and Mr. Ayos-
aow.\'snxn of Ohio, managers at the conference on the part of the

ouse,

The message also announced that the House had concurred in the
amendments of the Senate to the bill (H. R. No. 698) to establish a
district and circuit court at Chattanooga, Tennessee, with an amend-
ment, in which it requested the concurrence of the Senate.

The message further announced that the Hounse had coneurred in-
{.he amendments of the Senate to the following bills and joint reso-

ution : :

A bill (H. R. No. 1806) granting a pension to Michael Lingenfelter ;

A bill (H. R. No. 2039) granting a pension to Jacob J. Smith ;

A bill (H. R. No. 2046) to anthorize a compromise of the claims ol
the United States under the will of Joseph L, Lewis;

A bill (H, R. No. 2474) to increase the pension of Thomas Riley;

A bill (H. R. No. 2853) granting a pension to Elizabeth Aults;

A Dbill (H. R. No. 2355) granting a pension to Rachael J. Reber;

A Dill (H. R. No. 2860) granting a pension to Thomas H. Vaughn;

A bill (H. R. No. 2861) granting an increase of pension to Herman.
Baldwin; .

A bill (H. R. No. 2362) granting an incrense of pension to John H.-

Black;
A bill
Bunker;
A bill (H. R. No. 3261) granting a pension to Elizabeth Dougherty ;-
A Dbill (H. R. No. 3264) granting a pension to Abner Hoopes;
A bill (H. R. No. 3351) for the relief of Rev. Paul E. Gillen; and
A joint resolntion (H. R. No. 215) requesting the President to open:
negotiations with certain foreign governments relative to the im-

(H. R. No. 2864) granting an increase of pension to Isaiah W.

portation of tobacco into their dominions.
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ENROLLED BILLS SIGNED.

The m ¢ also announced that the Speaker of the House had
signed the following enrolled bills ; and they were thereupon signed
by the President pro tempore :

A bill (H. R. No. 5041) to authorize the Secretary of War to turn
over to the governor of South Carolina four siwas of condemned can-
non for the use of the Marion Artillery ; an

A bill (H. B. No. 165) to consnummate the resolution of the Conti-
nental Con of October 4, 1777, and erect a monument to the
memory of Brigadier-General Herklmer, as therein di

WILLIAM C. SPENCER.

Mr. GROOME. Mr. President, I move to sus}l)lend thepending and
all prior orders in order to enable me to ask Senate to take up
Senate bill No. 662, order of business No. 633,

By unanimous consent, the bill (S No. 662) for the relief of Will-
iam C. Spencer was considered as in Committee of the Whole.

The bill was reported from the Committee on Military Affairs with
an amendment, to strike ont, in lines 9, 10, and 11, the words * E-
point him, the said Spencer, to such mnl: on the retlred list of the
Army as he would have attained had he remained continuously in
the service,” and to insert in lieu thereof “instead of appointing him,
the said Spenoer, captain upon the active list, appoint him fo the
same rank upon the retired list;” so as to make the bill read:

That the President be, and is hereby, authorized to appoint William C. Spencer,

late a captain in the United States Army, to be a captain in the infan sewiee o
the Army, and toassign him tothe first vacancy occurring in that

ment of infantry after such np]mintmwt- vided, That if shall daem it.
proper, the President may, instead of appointin h.lm the said Spcmcer, captain
upon the active list, ap t him to the same rank upon the retired list.

Mr. ANTHONY. Should not that be amended, instead of “ap-
point” to say ““be authorized to nominate and, by and with the ad-
vice and consent of the Senate, appoint 1”

Mr. GROOME. I have no objection to that.

Mr. BURNSIDE. It should be amended in that way.

The PRESIDING OFFICER, {Mr. FERRY in the chait.) Does the
Senator from Rhode Island propose an amendment ¥

Mr. BURNSIDE. Imove to amend as proposed by my colleague.

The amendment was agreed to

fMIl; AbNTHO\Tl. The same correction should be made in two parts
of the

The PRESIDING OFFICER. The bill will be so amended.

Mr. DAVIS, of 1llinois. Let us have the report read.

The Chief Clerk read the following report, submitted by Mr. Cam-
ERON, of Pennsylvania, May 21, 1880:

The Committee on Military Affairs, to whom was reforred the bill (8. No. 662) for
the relief of William C. 8 hnve had the same under consideration, and beg
leave to submit the !Dﬂowﬁ

Captain William C. 8 w p; as i lientenant in the Second
UnitedsStates Infantry:lnns 18,1855, He joined his regiment on the 8th of An t-
of that year and served with it in Minnesota and Nebraska until the spring of 156
On the J0th of April, 1361, he was appointad to a first lisntenancy in the same mg
fment to which he had first been assi

During the Sioux troubles in Minneésota in 1857 Captain Spencer rendered such
fﬂlmt and meritorious services to the United Stam Government as called forth
the Commnndlng General of the Army, Winfield Scott, the following compli-

mentary order :
 [General Orders No. 14.]
“H_m UARTERS OF THE ARMY,
New York, }\rmmber 13, 1857,

L] - - - -
“This rule, however, must have a matkedaxmption-—:hntof Bmvet Major T.W.
-Sherman, Third Artillery, who, in Aumt. 1857, marched, at short notice, with his
battery from Fort Snel]mg to the In agency at Yellow Medicine, Minnesota
Territory, and, by his mﬁmda, udgment, and firmness, preserved the country
from a war with the

GenethﬂliﬁmI‘ ‘Bm-qnnlrip&hﬁuithphmmufoﬂow it ad T
XS Hmmm "ARTALEHY StRooLIU gAY
1 I 11 W Fort Aonroe, Va., Srpmr 14. 16'7-1
MY DEAR (.mm : h.ava cnra{-u "g;rwl the papers
which you headinmvhandu yeste seemtomotnbe cnnelu.simu
qul.‘int&gur)

Ty

ragm;d:ﬁv,-our und. loyalty while you warp an nrﬂi,
CET 0 (-]

1 searcely t. ’i{ aing fmm me, unflat such é[rcummees, fs necded fo's uq»
port them or aid you. evertheless, since you a.m of the opinlnu thita letfer from

me may be of service, Itnkaﬂu&p stating that, while you were a seec-
ond lientenant in the Second Regiment United. States Infantry, during the years
1858 and 1850, I served with you and noted you to beay oﬂinerd!t.havery
highest standing socially as well as tgmﬂssdonaﬂy. Your. t conduct in con
nection with the Sioux treubles at the Yellow Medicine was as creditable to yﬁn:
personal courage as it was honorable to the Al‘my aud‘baneliml to the country,

*I remain yours, very truly, 1y yo 1oy " BARR‘.E

MMMAM Bmm.umramz,v.s A. :
"Captaln WiLrtiasm C. SPENCER,
“ Late Seventeenth Reégimeént UMMIMM Bulhmm. Hd.'

In the adventure referred to by General Shérman, Cnpta.ln S neer was adeom
panied by but two non-commissioned officers and ‘ten priva wh:l!a ‘the Indjmu_
numbered several thonsand. He also performed ' gplandid ced dirin diﬂ
culty between white settlers on the one side and the half-breeds and In
the other, which he settled at the risk of his life, after a fight had tnkanplacoua
Crow Wing, Minnesota, a number on both sides having been killed or wounded,
and when there was every prospect of a Enel‘&l Indian war. Ha took twenty on-
listed men from the eommaud. at Fort ley apd arrésted the leaders on both
sides and reinstated law and order. ver& cation of this ntatemaut the followin
letﬁr uﬁrnm General N. H. Davis, lnspnomv-Geuml United States Army, is quul«E
as W8

“NEW, Yorg Crry, Japuary 10, 1574,

“8m: Yours of the 13th instant just received. and informing me that you are an

app‘hunt for appointment in the . and soliciting a l.btt.m' from me. |
“ With pleasure I submit the following: .

1 have known you for several years, and when a in the 8 i In-
fantry, a part of which time you served at the same ptm with me, and at times
under my command. 1 bear testimony to your energy, efficiency, and marked aIA
lantry as an officer. I may instance ‘ﬂeour cool hnvary. good jndgment, and
course, as shown in a threatened conflict between Indinns, whites, anid hnlf-bregd.;,

at Crow Wing, Minnesota, when your life was in imminent danger and when you
successfully settled the affair without; bloedshed.
“YWishing you success in your application,
* I remain yours, very respectfully,
Y “N. H. DAVIS,

' Inspector-General, U. 8. A,
“IWiLniax C. BPENCER, 5\ is
* Washington, D. Q."
On the 14th of May, 1361, he was promoted to the rank of captain of the Seven-
teenth United States iu.ilnﬁry. n the recommendation of the Adjutant-General of
the Arm and ordered m the senmf war in Virgjnia. He ropalred to Fort Prsble
ilnrbor as senlor cap the first battalion of
Nf?e ment ami muched into the field nnder the command of General George,
llan in the Sprin ut wsz. Iu thm.nuthe ﬁ-lﬁ:ofJanaofumt
yenr he was arrested on of d Dll aeommt langnlm nsed in
connection with the arrest nf 8 ra tive and on TFortress Monroe, but he
was permitted by, General Sykea * to join the :].h‘iawn as it passed O1d Point en
route to Aquia Creek,” and who also permitted Captain Spencer to do duty with
4110 Fourwamh Infantry at the battle of Msm\m Angust, lscﬁllwhmin the
language of General Sykes, *officers say he acquitted tably in that

battle.'
It wounld thus appear that the charge of disloyalty to his Government was not
at bie would have rlaked his life

well iuunllad It is not at all like

doing his very utmost 1o sustain ejnmgrity and the sn of the Fadera.l
Union, and to preserve the honor of the nation—had he & emh any sentiments
of di.slovalt} in his bosom. On the contrary, it would be sup; t he would
have jolned the rebel army and risked bis ife in its behalf, his inclination run

in the direction of treason, It may be well atthis pointto quote Laptaiu Spancer 8
expl.nnnuon of the foundation of this chai Tt is s follows;

* After serving during, the advance on ichmond on picket in ‘the trenches af
the siege of Yorktown, and on the march up the Peninsula, and on the Chickahom-
iny River, (being mntimialmmd to the fire of the enﬁmy‘l I heard of the ar-
rest of my uncle, Judge B, Carmichael, of the State of Maryland, w
procured for me my original lieutenancy 1n the Army.  The maoner in which this
arrest was oondnul.ed lrought forth from all parties an expression of disgustand

of the Sioux Nation. In this
Second Lieutenant Wﬂlmm peucer Second Infantry, is commended for his gal-
lant bearing on the from

ling, alone, the Indian murderer
the armed warriors of the triba.
* By command of Brevet Lientenant-General Scott

“IRVIN McDOWELL,
" Assistant Adjutant-General.”

The battery of artillery of Ma\]or General T. W. Sherman, now dead, was sur-
rounded, and, to all intents, taken by the Sionx Indians. Hissentinels were stoned
.off the post. and the-warriors straddled the guns, and in various other waysinsulted
the command. Captain Spencer hearing of the situation, he; with his company,
made a forced mumh of forty miles in one day, ¢l ed thmugh the lmlia:ns. an
relieved the command. On the next d.l le mde’le(F roie services referred
to in the above order. Of this event izananl ETTUAT oe'rﬁﬁes An ﬁnfollnwiug
mANner :

Tt gives me pleasure wbmﬁf: to whem it may concern that W. O, Bpeneer‘ of
Alaryland, was well known heintheyamlmmd 1830, when he-was o lieuten-
Aant of tufuu-y in the United States d that he m under my oommand.
for a short in the summer of 1558 at thatﬂpﬂs am on the Minne-
sota River, (Yellow Medicine,) where he distin coolness and

& Bfoux efmrp t

iumpidity when sent with an interpreter to ;%ﬁ:nd a culpable
varrior, and where he when surrounded! by ﬂmhmveant the i dnd threat-
ened wlth instant death, seeinh;in that any kltewt) at defense on his, part would be

reter, disirounted his horse,
bared his breast to the muzzles of their pieces, and begged theni to fire, which act
tion was o up fed by the bmren thit they beume eoni-

and abobe
p’.atel_v, 5iuarme«l of their intentions tlmmgh o of Ins bravery, ani
nu doub xﬁrented.a bloody, tm-wjth the :oux,wm eartaml} wm;ld have en
E liad ‘they enrried out theif threats, This signal act was highly eommn
Mnjor. Gene-m] Scott in general orflers { and it gives me pleasure to say also

perwnnl and mllilury character of this officer, so far as I had the' means n‘f
ch stationed in nnm.lmahnan}l rupmuhn.talltknesa‘ml
4‘“ | clronmetances ; 1, .ol . i

[ut o1 6lauss ou) ek (lads b

"LEWI‘ORT R. L, December 31, 19'23

**r‘ SHEBMAXN
Erzworaanm: v, S‘

, vi.ndwadon. He further states that at the time of

on, for while that elderl,v Jjudge was presiding.over his court he was
oﬂ' the beneh and beaten over the head toa state of insensibility with pia-
whﬁthnhandanfamgo! volunteer soldiers and roughs from Baltimore City.:
This outraged me beyond measure, and I asked the intercession of (General y
B. MeClellan, and m?nsahad him to communicate with the President. He informed
me, through hia of staff, General Marcy, that although he sympnthimd with
mée (not approving of t.he manner in which the arrest was he could nﬁw‘l‘.
nothing at hingt dered my sword to my
and was placed under arrest. Whue o route 10 Fovtress Mouroe, a prisanez.mi
unier charge of General Rufus Ingalls, (Jackson's advance being reported near,)
I appiled to the general for a command, and was informed if an engagement took.
gl:w I should baveone.. Aftar

ding I could do nothing fi ncle, lgjd.ned mm“mmmmm
€0 ‘or my. m on was

eu:guf Colongl David MeKil b‘bngn.r while under the e

of ﬂlsloyaltj',I man:hed with the huttliibn intn tion inhe field of the second,

Bull Run, d by the colonel to command of his right company..
1 did this with Hle nmmnn of ﬂm division commander, and after the wﬁnm&
(the loss being three officers and forty-tive men out of two hundred;
carried into the action) I was re| lgthewlon m&m Onﬂmﬁ ey
“Shortly afterward Geperal Geprge D. Ruggles, of eClsllan’s, staf,
informed me I wonld be shortly released from arrest, which was never done,. -
. #*My health being i 1 by the fthﬁmﬂmq;rlngud summer, .
I was given swﬂﬁm&eaf m-heslm and remained absent he Army until:
the 1st ei December, when I received orders to re for tri; Dn doing 8o, one
of the wi 0 pr bein t was ﬁmnd lne:‘mdlens iy
I then pmuemdtu Washingion and resi 1 any
Thia tion was acoepted on the Lith ofnmm;haw 186841 Dhag
in Spencer further siates that his resignation was in ne proper a vol-.
untary one, but was cansed by the fact thas for upward of five montbs he
ved of his command and kept under charges which prevested; him from. bemg_
au opportubity, which otherwise his commission would have secu
of rendering valuable services as an otficer of the Army to his gounty h.r ﬂl&
TH0b Akt atiir Ehay (it Che STIATOF B o hATEon WS TN IABON DI Ae
ecution, and that he abandoned the hope of mu.a:i.ug a speedy trial and consaq,aeqtr
vendering his resignation his
' health was much impaired by the campaign of the previons spring and’ summer{
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The following is the m-portoangfal.n D. B. McKibbin of the battle of Manaa-
sas, i.: which ilg alludes to Captain Spencer in a very complimentary manner :

“CaMr NEAR Harp's HiLL, VIRGINIA,
** Beptember 4, 1862,

“8m: In compliance with orders, I have the honor to for the informa-
tion of the colonel commanding first brigade, Sykes's division, the operations of
the second battalion, Fourteenth Infantry, at the battle near Bull's Run, Virginia,

30th Aulgnnt\. 1862.

“We left bivonac on the Centreville and Gainsville road at daybreak. About
10 o'clock a. m. took up a position in front of Dogan's house, in a corn-field, my
left resting on and perpendicular to the Centreville and Warrenton road. The
enemy's & shooters and batteries opened upon us at once without loss, except-
ingan detained as prisoner. We then marched forward in line of battle, tak-
ing position in the rear of a skirt of woods about one thousand yards in advance
an% to the right of our former position. After remaining in this position a short
time we were advamced to the front in rear of the first Tiapiahou. Fourteenth In-
fantry, about two hundred yards. We were ordered to lie down. Hitherto the
firing had not been heavy. @ were now nnder a terrific fire of shell, case, can-
ister, and munsketry. The position that my men had been placed in by the colo-
nel commanding in a ditch was all that saved them from & more than severe loss.

“ A bout one-half hour afterward we were ordered to fall back very slowly (which
order was executed in g,lxul oriler) to the platean in front of Robinson and Henry's
house. Here we were formed in battalion in mass, Shortly afterward, General
Milroy needing assistance, we were ordered to the front, deployingtothe left; we
were 1hen within ferty yards of the enemy, almost entirely concealed by the trees
and thickets. After receiving and returning fire several times, I ordered the men
to cease firing, and sent the sergeant-major with two men tomy leftalong the road
to find out if they were trying to flank us. He reported large numbers moving up,
and I then cansed my battalion to change front to rear ont erllght. Shortly after-
ward we wers ord to retire. This was about sundown. 1had three officers
wounided, Captains Coppinger, Locke, and Lieutenant Wharton, the first seriously,
the others slightly. .

“1 eannot but call particular attention of the colonel commanding to the conduct
of the officers of the battalion. The coolness and gallantry with which they fought
their ies and attended to their several duties is worthy of commendation.

“There was but one officer with each company. i

“Captain Spencer. of the Seventeenth Infantry, under charges for disloyalty,
knowing how much I needed officers, volunteered his services, and fought l-heriF t
company. His conduet was as ool and brave as that of any officer on the field.

£ g:rgennt.-lhdor Graham, of this battalion, deserves espeeial notice. I believe
be bas been mentioned before for brave and soldier-like conduct.

“ Three officers and forty-five enlisted men is the total loss in this battalion, out
of two bundred and seventy-three who went into the fight.

I am, sir, very respectfully, your obedient servant,
“D. B. McKIBBIN,
“ Captain Fourteenth Infantry, Commanding Second Battaiion.

"“TW. H. POWELL,

** Second Lieutenant, Fourth Infantry, 4. 4. 4. G.”

** CHAMBERSEURGH, May 4, 1874,

*T have the honor to state that in July or August, 1862, T was appointed judge
advoeate of a eral court martial convened to try Major Davidson, Fourth In.
fantry; Cspmf:% cer, Seventeenth Infantry. 'The Army having been ordered
to move, tain ncer, in arrest, was ordered to accompany me. The day of
the battle of second Bull's Run, being in command of the second battalion, Four-
teenth Infantry, I approached Captain S er and proffered him a command with
a temporary release from arrest. He, al on;ih in bad health at the time, accepted
the profler with avidity, and demeaned himself with great coolness and gallantry,
mnd was so reported by me in my official report of the battle.
ing s I did under the circumstances were as follows :

Y Firat. I was short of oflicers. L

"B 1. Captain Sp bad been introdnced tome by my most intimate friend,
Captain John l.ll O’Connell. 1 became well acquainted with Captain Spencer, and
1 had no donbt in my own mind of Captain Spencer's sincere loyalty to the Gov-
ernment, This was also the feeling of Captain John D. O'Connell, and so expressed
to me in several conversations on the subject.

“ Third. I was (believing as I did) sincerely anxious that he should by action
disprove any charge of oyalty both 22 an Army officer and as my friend. I feel
sure that all his old friends in the Army wonld gladly welcome him back.

“D, B. McEIBBIN,
“ Major Tenth Cavalry and Brevet Brigadier-General.”

No fair-minded or nuprejndiced person could, from the facts just narrated, en-
tertain a doubt for cne moment as to Captain Spencer’s loyalty to the United States.

As a further proof of the falsity of the charge, it appears that on the 13th of
o ber, 1865, President Jol directed Captain Spencer’s appointment as sec-
ond Heutenant, but the examining board in New York, before which he appeared,
found him disqnalified on account of pliysical disability. Oa the 2d of July, 1865,
the President n di 1 that Captain Sp be allowed a re-examination.
He appeared before an examining board on the 16th of December, 1568, but was
ng?in reported disgualified by reason of loss of right eye.

t is perhaps proper to say here that a bill was introduced in the Forty-fourth
Cen ant m‘?zi.n resident to appoint William C. Spencer, late a captain
in the Seventeenth United States Infantry, to fill the first vacaney occurring in the
list of eaptains of infantry, with the same date of rank held by him July I, 1862;

rovided that instead of such reappointment the President is authorized to agpod.nt.
Elm to such rank on the retired st of the Army as he would have attained had he
remained in the service continuonsly ;" but the committee declined to grant the
relief prayed for, on the d that it would be an act of injustice to the other
officers of the Army, as it would entitle him immediately on his appeintment to

romotion to the Tank of major over the heads of all the captains of infantry who
gm.-e rendered continunous service since Captain Spencer’s resignation. The bill
was therefore reported adversely h§ the committee.

Your committee still adhere to that belief; but f.ha-L:m. however, of the opin-
ion that, in justice to his previously good record and valorous and heroie con-
doect while in the Army, E& ought to be restored to the ranks to take position at
the foot of the grade o¥ captains. As the charge of nli.sluiall.y has been shown to
have been entirely groundless, and as it is clear that Captain Spencer’s resignation
Was not a Wlunw your committee deem it but an act vt d;.‘lsﬁm and equity
on the part of the Congress of the United States to restore him to the Army.

Your committee are averse to restoring officers of the Army who have volun-

¥ resigned their insi and bave so decided in several cases at this ses-
gion ; but on account of the peculiar eircum ted with this case they
consider it an exceptional one; for, after all, the pri cause which led to his
resignation was the fact that this unjust charge was hanging over his head, and at
a time of t excitement, when it was a very difficult matter for him to free him-
self from g?muuﬁun‘

Your committee thmm:a beg leave to report the bill back to the Senate with
an amendment, and as ded they dilsy

Mr. BURNSIDE.

My reasons for act-

“the

I feel constrained to oppose the passage of the

bill. It is the first time I have ever heard anything about the mat-
ter, except that in a general way the Senator from Maryland [Mr.
GrooME] talked to me about it the other day. At this very session
of Con, I reported against the application of General Schuyler
Hamilton, of General Scott’s staff, who resigned during the late war.
General Hamilton was shot through the body at the battle of Con-
treras, or Churubusco, I forget which, and is broken down in health;
but it is a rale of the committee that officers who voluntarily resign
should not be reinstated. Otherwise great injustice wounld fm done
to the Army. Hundreds of other a.pp%.icationa just like this wounld
come in. I certainly hope ne action will be taken about it now until
I look into the matter a little further. If this bill passes, I shall feel
constrained ‘myself to go back and have bills offered in sgme other
form if the Senate adopt a precedent of this kind to reinstate several
officers of the Army against whom I have reported. It is known to
my colleagues on the committee that I reported against a man who
lives a few miles from me, who was a soldier under we in the war,
He had as meritorious a case as this, and more so.

I shall o the bill. I do not think it is just. I think it would
be establishing a very bad precedent. AllI know of the case is what
I have canght from the reading of the report. Ido not know whether
it was acted upon in committee or not ; I suppose it must have been,
and I muost have been absent. But I certainly think it would be very
unwise action to pass the bill now. I make no poiut of disloyalty
against this man. I think myself from what I have gathered from
the report that it has been established that he was a loyal officer and
that he probably said.what he did at the time he was acensed of dis-
loyalty under a high state of excitement. I do not mean to jostify
it, but I say it can probably be excused. But the precedent of put-
ting officers back in the Army in this way is & bad one. If we go on
for ten years as we have been going on for the past few years in
reference to the reinstatement of ofiicers in the Army, the discipline
will be just about rnined.

Mr. GROOME. Mr. President—

The PRESIDING OFFICER. The morning hour has expired.

Mr. GROOME. In view of the fact that fifteen or twenty minutes
or more of the morning honr were ocenpied by the interjection of an-
other matter, I would ask the Senate to indulge me in allowing this
bill to be considered for a few moments., I think we can dispose of
it soon.

Mr. BURNSIDE. I shall object.

The PRESIDING OFFICER. It must be by unanimous consent,
unless the Senator moves to postpone the regular order.

Mr. GROOME. I do make that motion.

Mr. HARRIS. I hope the pending order will not be postponed. If
the Senate will consent to let the pending order be informally laid
aside without prejndice, and this matter will take but a few minntes,
I shall not interpose an objection ; but otherwise I must demand the

-

mﬁnlar order.
'he PRESIDING OFFICER. The Senator from Rhode Island ob-
jects to unanimous consent.

Mr. BURNSIDE. I object to any arrangement by which this bill
shall be passed at present. I shall put every obstacle I can in the
way of its passage until I am better informed than I am now.

Mr. GROOME. Before the Senator from Rhode Island makes ob-
jeetion will he hear one remark from me ?

Mr. BURNSIDE. Certainly.

Mr. GROOME. I agree with him in his objection as to cases to
which it properly applies. Iagree fully with the Senator from Rhode
Island that where there are strictly voluntary resignations from the
Army of the United States, more particnlarly in time of war, the par-
ties who so resign should not be reinstated in the Army.

; Mr. HARRIS. The Senator from Rhode Island, I nunderstand, ob-
ects, ;

Mr. GROOME. He is willing to hear a remark from me.

Mr. HARRIS. Ithought the Senator from Maryland had concluded.
I did not intend to interrnpt him.

Mr. GROOME. No,sir; I say that I agree thoronghly with the
Senator from Rhode Island in the cases to which his point applies, but
:]‘ﬂxls report, if the Senator from Rhode Island had listened to it care-

Mr. BURNSIDE. I listened to every word.

Mr. GROUME. It shows that this officer was arrested upon an
unfounded charge upon the 24th of June, 1362,

Mr. BURNSIDE. Hardly unfounded. His offense may not have
been a grave one, but the charge was not unfounded, becanse he ad-
mits that what he said was said under a state of great excitement.

Mr. GROOME. There is nothing——

Mr. HARRIS. I must demand the regunlar order. This discussion,
is out of order.

Mr. BURNSIDE. I will say to the Senator from Maryland that I
will take great ¥ains to examine the report, and if I find occasion to
change my mind I will very frankly state it to him.

The PRESIDING OFFICER. The regular erder is before the
Senate. The Senator from Maryland has the floor and has a right to
debate if.

Mr. GROOME. I will simply take occasion before taking my seat
to say this, that I shall call up at the close of the morning business
on Tuesday next this bill, and shall ask the Senate to take it up, and
hope to have it disposed of then.
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HOUSE BILLS REFERRED.

The following bills from the House of Representatives were sever-
ally read twice by their titles, and referred to the Committee on Pen-
sions:

A bill (H. R. No. 1953; for the relief of Henry C. Groomes;

A bill (H. R. No. 2123 ting a pension to Albert L. Jack; and

A bill (H. R. No.3558) for the relief of Charlotte M. Coward, widow
of Captain Joel M. Coward.

EXECUTIVE COMMUNICATIONS.

The PRESIDENT pro temporelaid before the Senate acommunication
from the Secre of War, transmitting to the Senate the memorial of
Captain Guy V. Henry, Third Cavalry, remonstrating 3gainat the pas-
sage of the bill (I. R. No. (253) to promote Captain J, Seott Payne,
Fiith Cavalry, to the first vacancy of major of cavalry, and calling
attention to the indorsement thereon of the General of the Army;
which was referred to the Committee on Military Affairs, and ordered
to be printed.

INTEREST ON ARREARAGES OF TAXES,

The PRESIDENT pro tempore laid before the Senate the amendment
of the House of Representatives to the joint resolution (8. R. No. 64)
extending the provisions of the first section of an act entitled “An
act fixing the rate of interest npon arrearages of general taxes and
assessments for special improvements now due to the District of Co-
lumbia, and for a revision of assessments for special improvements,
and for other s,” approved June 27, 1879.

Mr. HARRIE he joint resolution is retnrned from the House of
Representatives with a single amendment, extending the time within
which arrears of taxes may be paid from the 1st of July, 1850, to the
1st of January, 1881. I ask that the Senate concur in that amend-
ment. The amendment is rendered necessary by reason of the fact
that the resolation has been detained in the House for the last six
months, having passed early in the session in the Senate.

The PRESIDING OFFICIE."R, (Mr. FERRY in the chair.) The awnend-
ment of the Hounse will be read.

The amendment of the Honse was to sfrike ont all after the word
 the,” in line 12, and insert ** 1st day of Janunary, 1851.”

Mr. HARRIS. 1 move that the Senate coneur in the amendment.

The motion wns agreed to.

CLAIMS AGAINST THE DISTRICT.

Mr. McDONALD. I ask my friend from Tennessee and the Senate
to allow me to call up Senate bill No. 1230; it will not take five
minnutes.

Mr. HARRIS. 1 shonld be exceedingly flad to gratify the Senator
from Indiana, but in my opinion the bill now under consideration
will not take thirty minutes, and the Senator from Delaware has no-
tified me that he will insist on calling up the Lonisiana case.

Mr. DAVIS, of Illinois. The Senator from Indiana simply has a
bill to make Indianapolis a port of delivery.

Mr. HARRIS. I reply to the SBenator from Illinois that I have been
appealed to by a dozen Senators, each with a matter equally simple,
lms if 1 yield to one I shall be bound to yield to another, and there-
fore I think the better policy is not to yield at all and endeavor to
get through this bill. We can get through it in the next thirty min-
utes.

The PRESIDING OFFICER. The unfinished business is Hounse
bill No. 2328,

The Senate, as in Committee of the Whole, resnmed the considera-
tion of the bill (H. R. No. 2328) to provide for the settlement of all
outstanding claims against the District of Columbia, and conferring
jurisdiction on the Court af Claims to hear the same, and for other
purposes, the pending question being on the amendment proposed by
Mr. ALLISON, in section 6, line 23, after the word “ payable,” to strike
out the following words:

And the amount of such bonds hervetofore aud hereafter issued shall not
exceed in the aggregate $15,000,000: Provided, The bonds issued by authority of
this act shall be of no more binding force, as to their payment, on the Government
;5 t{;l%‘flnited States than the 3.65 bonds isened under authority of the act of June

, 1874,

Mr. SAULSBURY. I have no disposition to antagonize this bill,
but I shall be compelled to do so if I find that it is to take much time.
I cannot in justice to the commitéee I represent consent to longer
delay action on the resolntions relating to the seat of the Senator
from Louisiana, [Mr. KELLOGG.] Several Senators desire to express
their views on that question. I am informed by the Senator having
charge of the pending order that his impression is that it will not
take exceeding thirty minutes to dispose of it. If I find, however,
that he is mistaken, and that protracted debate will ensue upon that
bill, I shall then move to lay it aside, but I will wait for a short time
to see what disposition will be made of it.

Mr. ALLISON. Mr. President, I think for the present I will with-
draw that portion of my amendment striking out the words limiting
the total issue of these bonds to $15,000,000. 1 have madesome further
examination of this question and I find that $15,000,000 will eover all
claims that ought to be referred to the Court of Claims, and unless
some other Senator shall offer an amendment I shall at the proper
time (I am not clear that I can do it now in Committee of the %Vhole
inasmuch as the amendments of the Committee on the District of
Columbia have been agreed to) offer an amendment striking out all

reference to the Court of Claims of claims on account of contracts
made with the commissioners of the District of Columbia or on ac-
count of contracts exfended by the commissioners of the District of
Columbia originally made with the board of public works.

Mr. HARR%E.J I¥ the Senator from Iowa will indulge me a single
moment I think it probable that he and I will arrive at a very satis-
factory conclusion in regard to that matter. By the act of 1574 the
polil.zfy was plainly adopted to continue certain improvements, but to
pay for them in 3.65 bonds. The commissioners were required to con-
tinne them, but to pay for those improvements in 3.65 bonds. That
policy was changed by the joint resolution of March 14, 1876, and the
commissioners were forbidden to make any improvements or to make
ani,' contracts payable in 3.65 bonds after that date.

shall propose first, in deference to the su tion of the Senator
from Ohio [Mr. THURMAN] that struck me with foree, in line 4 of the
first section to strike out the word “exclusive,” and then in line 24
of the amendment that has been u.doPted, when we get into the Sen-
ate, 1 shall propose after the words * eighteen hundred and seventy-
four” to add the words “ snd prior to the 14th of Mareh, 1876.” That
confines the cases to be referred.to the Court of Claims, contraets in
respect to which the Court of Claims is to have jurisdiction, to con-
tracts made by the commissioners after the passage of the act of 1574
and before the passage of the resolution of the 14th of March, 1876.
One is entirely consistent with the other. Imean it would be proper
for the Court of Claims to have jurisdiction of all those ciaims orig-
inating in the extension of contracts made by the commissioners
after the act of 1574 and up to the 14th of March, 1576, just as proper
as it is that they should have jurisdiction of the claims based on
contracts made with the board of public works.

Mr. ALLISON. 1 regret to say thas the SBenator from Tennessee
and myself cannot agree fully with reference to this matter. As I
understand this question, it is proposed to settle up and elose out the
old contracts with the board of public works. The District commis-
sioners made contracts of their own, and made extensions of their
own of old existing contracts. In the law of 1574 we only required
them to carry out valid contracts already made by the board of pub-
lic works. When they were carrying out those contracts they were-
allowed and required to pay for them as they progreszed in 3.65{)011(15.
If the District commissioners failed to discharge their duty, the courts
of the District of Columbia are open to the contractors, are theynot?
And if they are open to the contractors, why is it that we shall now
proceed to give these contractors with the board of District commis-
sioners an equitable jurisdietion in the Court of Claims ¥ It does not
seem to me that thatis wise. If we donotdo that, I am satisfied that:
the million and a half of dollars or about that snm will be amply
sufficient to cover all these eclaims. I find these claims reported in
the report of the commissioners of the District of Columbia in 1877,
and very clearly stated and set forth. The commissioners in the re-
port of 1877 make no allusion whatever to extensions of contracts.
under their jurisdietion, but they only seek to include in the settle-
ment and adjustment proposed the clainis unadjusted by the board of
andit, which were either presented and not disposed of or for some
reason or'other were not presented to the board of audit for their
examination.

Now, what is the necessity of going beyond the claims included in
the report of the Distriet commissioners of November 1,1577 7 If this
bill is confined to that class of elaims, I think a million and a half
will amply cover the amount.

Mr. HARRIS, Mr, President—

Mr. BAYARD. Will my friend from Tennesses allow me to ask.
him why is it that the jurisdiction of the courts of the District isnow
songht to be replaced by the Court of Claims? The courts of the
Distriet have bad during the whole period of time covered by the
transactions alluded to in the bill, since 1871, confessed jurisdiction
of this class of claims ; and any man having sustained injury counld
bring his snit. Any man who was inj by the improper execn-
tion of the law could have enjoined their proceedings. And Iam dis-
posed to believe that there has been a great deal of litigation in the
courts of the Distriet. I would ask the honorable Senator from Ten-
nessee why is it at this day that the comrts of the District are-
deprived of their jurisdiction and this whole class of local business is
transferred to the Court of Claims, a court of very special and stat-
utory jurisdietion, designed only to protect the Government sgainst
claims arising under contracts with it, and a very untechnical court,
and a court both of law and equity eombined ?

1t strikes me with some surprise at the end of nearly ten vears of
litigation, of doubt, of great confusion’ in the affairs of this District,
that a tribunal which natarally and properly it wonld seem should be
intrusted with the decision of this class of cases is suddenly deprived
of it, and at the same time all statutes of limitations are removed in.
order that all claims covering a very vexed period of time, in regard
to transactions not only of great magnitude but many of them of a
very doubtful and questionable class, may be introduced without limit
in this new tribunal--I mean in this tribunal of new jurisdietion on.
this subject. That, I confess, is something that I should like to have
answered for my satisfaetion.

Mr. HARRIS. Mr. President, I have given a notice, that the Sen-
ator from Delaware perhaps did not hear, that I should, when it was
pmﬁr to do so, move to strike out the word ‘‘exclusive.” It is not
the intention to deprive the supreme courtof the District of Columbia-
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. of any jurisdietion that it.now has, and.it certainly has jurisdiction
of all.these elaims. . | 1«0 ; 0 T (LI b S 11

Mr, BAYARD.  That is what I sapposed.. .« .= _ooiioe 0

Mr. HARRIS. - Andif has had from the beginning. .. The only reason
that I know of why suits have not been brought in that jurisdiction
upon these elaims is found in two facts: First,when the board of

ublic works was abolished in 1874, the act abolishing it created the
anrd of audit and required that board to andit such of these claims
a8 should be: nted to it and to issue its certificates so far as
claims were allowed, which certificates were to be funded into 3.65
fifty-year bonds ; and to the extent of thirteen million seven hundred
an(f some odd thousand dollars claims were audited, were so certified,
were so funded. But there remained outstanding elaims based npon

. contracts made with the board of punblic works and extensions of
those contracts made by the commissioners of the District of Colum-
-bia, as the commissioners-of the District of Columbia were clearly
_anthorized to make them by the act of 1574. Indeed, under the act
. of 1874 the commissioners of the District of Columbia were to carry
out to some extent, some considerable extent, that system of public
works inangurated by the board of public works, and these contracts
were to be paid in 3.65 bonds.  That condition of things continued to
the 14th of March, 1876, when a joint Tesolution was adopted
.abolishing the board of andit and forbidding the District commis-
gioonltlasrs to make any contract for any improvement payablein 3 65

T ; :

Up to 1876 my friend from Delaware will observe that the board
of audit was in existence and had jurisdiction to investigate, deter-
mine, and certify such claims asin its judgment were allowable. Since
that time there has not been a single session o Congress that there
have not been pendingin one or the other House, and %enemlly in both
Houses, bills propoesing some easy and simple method of adjusting
these old improvement claims, and upon two oceasions at least a bill
for: that purpose has passed the House but has never: become a law.

One other reason why the claimants have not sued in the supreme
court of the District of Colambia upon these claims is found in the
fact that the dockets of the snpreme court of the Distriet of Colum-
bia have been and are so crowded that there is no hope of getting a

+trial within two or three years from the time a suit is commenced..

Another reason that a number of claimants have assigned to me has

been that if a claimant shall have brought his suif; obtained his jndg-/

ment and his execution, he eomes to a dead-lock at that point, and for
the reason that lie has no means on earth of making the money.
Mr. BAYARD. Are there dny outstanding judgments unsatisfied
of the kind the Senator has indicated 1 I
Mr. HARRIS. - Of exactly what kind I am not prepared to state to
the Senator from Delaware, but there are to-day over §33,000 of
judgments:; I have an amendment here on my table that I propose
" to offer to the deficiency appropriation bill for the purpose of pay-

bia t I
Mr. BAYARD. I took some inferest in the bill pending before
- Congress at the time this 3.65 loan was authorized, and I remember
that when upon inquiry it was found that very nearly $14,000,000 of
3.65 bonds had been issued, $13,743,250, Con stepped in and ar-
rested the issue of any more of these bon ugn the IE;'mmc:l that
they were not satisfied that the certificates which were being issued
by the board of audit had been properly examined. They thought
they were paying claims which were of doubtful dpmgriety. Upon
that they nmste% the payment, as the Senator said. From 1574 un-
+il 1876 the board continued and they issued $758,226.15 more of cer-
tificates which were unfunded and forbidden by the act of 1574 to be
funded in the 3.65 bonds. All this time, if any man had a claim
against the Distriet, there was noth;nig to prevent his reducing it to
_a judgment in the courts of the District; the District was suable at
the option of any man to whom it was indebted. ' All these claims,
audited or unandited, form the basis of a good cause of action against
s the District of Colnmbia. !
Mr. HARRIS. Unmistakably. - -
Mr. BAYARD. And j ts counld be ascertained in the courts
. of the District for that amount. As the object of Congress in stop-
ping this funding of the claims of the certificates' of the board of
_andit into 3.65 bonds was that thereshould be an examination of those
claims, the conrts of the District formed a perfectly proper tribunal
for the just ascertainment of what was honestly due to the various
- claimants for the squly of materialsor labor to the District. When-
evemud ent shal l?:ﬁm by the courts of the Distriet in favor of
any m{, shall very gladly vote for an appropriation of money to pay
that judgment; but not yet have I been satistied why weshould give
this jurisdiction to the Court of Claims when we have ample ma-
chimm':{l for the. purpose of ascertaining what is due to the citizen
from the government—I mean from the government of the District,
for these are suits not against the Government of the United States,
but they are suits against the corporation or the government known
as the ]gishrict government of Columbia. ]

T do not-wish tomnderrate at all, on the contrary I fully t:‘ppreuinte
the labor and pains of the District Committee and of my friend from
Tenpessee. I am not given in this Chamber to underrating the labors

. of .other committees upon which I am not assigned to labor myself ;
but:at the same time there has been so much in this District of irreg-
» nlar government,.ee. much of instability, that I now am unable to see

ing ?&Eﬁﬂ nf ontstanding judgments against the District of CoPum-'

why there is not under the existing law and has not been since 1376,
or indeed since 1871, an opportunity for any creditor of the District
to slm his elaim in the shape of a jodgment against the Distriet ;
and when that has been ascertained in a court :fn‘u.a’oice I will vote
the money to pay it promptly. I have no doubt that many of these
contractors may be suffering from want of prompt payment, and yet
I do not see why it was not in their power to reduce their claims to
the shape of judgments, and if it was so then I should feel relieved
as to any share of responsibility I had in paying the debt.

We know that there were claims in this District of a very vague
character, and manz of them open to a great deal of suspicion. It
was that fact which caused Congress to arrest the funding of the
audit certificates in 3.65 bonds, because Congress is not a fit body to
sift such claims; there must be a court, with pleadings, with evidence
fro- and con, and with argnment pro and con, to ascertain what is due.

think the courts of this District are competent and fit to be trusted
for that purpose. In my jndgment they are fitter for it than the
Court of Claims, and I feel an objection to voting to ingraft this
local jurisdiction npon the ganeral- parposes for wgiuh the Court of
Claims was created. The Court of Claims is a United States Court
of Claims. It is to recognize claims against the Government of the
United States. The officers who appear there are the officers of the
United States, . 1 do not think it wise to mingle the local affairs of
this Distriet and the debts of this Distriet with the debts of the
United States and the affairs of the United States. I know that
in the end perhaps we—I mean by “we’! the people of the United
States—will have to pay the debts of this District for all that, and
Erhaps we onght;, for I do nof think this District, the city of Wash-

gton, stands in a simple munieipal attitude. It is not a local gov-
ernment in that sense. This is the federal center of the Government,
and the people of the United States, all of them, are interested inits
maintenance upon a scale becoming the capital of a nation like our

own. :

But that is not the question here. When we are dealing with
money, and money in such large sums, it seems to me that we can-
not be too defined in what we legislate. i

The Court of Claims onght not to be burdened with this jorisdie-
tion., . If is not germane to the general subject for which that court
was created. The courts of the District are the proper tribunal. It
may be that they are overcrowded and that their dockets are full of
suits, which I hear with some surprise when I think of the numerical
force of the courts,and when I think of the very small amount of
commerce and the total absence of anything like manufacture or pro-
duction in this Distriet. 1am surprised to hear that the judicial force
of this District is not ample to dispose of all the litigation which may
arise in it. ' We have a eourt here whiech is composed I think of five
jndﬁu They sit at nisi prius and they sit in banc. They may all sit
at the same time at nisi prius if it is necessary to be done, and also
oonsidercl[neat;inus in bane. I wish to be unjust to no one, but it seems
to me to imply a great want of diligence on thie part of the shpreme'
court of the Distriet to suppose that its business shonld be in such
condition that asuitinstituted to-day cannot be brought to judgment
for three or four It does not bear eomparison with the work
of courts elsewhere in any of the busy centers of this country, with
snch an amount of business as we have in this District, for that to
be the condition of the docket in a court composed of five judges, in
a community of one hundred and twenty-five thousand people, and
more than half of them clerks with no business with the court at all,
with no manufacture, no production, no commerce worth speaking of.
It is for that reason that I would wish and wonld now desire that the
Jjurisdietion of these courts be allowed to remain unassisted by the
Court of Claims, and that there should be at this time no raising of
the bar of limitation where the statute has commeneced to run. Stat-
utes of limitation are statutes of repose. Statutes of limitation are
essential for justice, simply because thers is, as all men know, a decay
and a death of the necessary %r:of in regard to contested transactions,

I hope that this bill may be so amended as to continune the courts
of the District in the work for the jurisdiction for which they were
designed, and not to ingraft this labor upon the Court of Claims.,

Mr, INGALLS. Mr, President, I concur very largeg with what
has been said by the Senator from Delaware to the effect that this
whole subject is complicated by innumerable difficulties. ' This situ-
ation arises largely from the fact that the United States Government
assnmes and exercises nunder the Constitution exclusive legislative’
aunthority over the affairs of the District. :

As the Senator from Delaware has said, the city of 'Washington
does not occupy the attitude of an ordinary municipal corporation,
It is the great Federal city, ordained and established as such under
the Constitution, for' the permanent seat of the Government of the
United States. ''The course of previous legislation has established the
fact upon which creditors and residents and the citizens of the Re-
public everywhere have a right to rely, that the United States Gov-
ernment itself is nltimately responsible for the expenses, for the debt,
and for the entire organization of this District. It i8 no use to
attempt to blink this question out of sight. The Government has
assumed the debt of this Distriet, and has pledged its faith tothe pay-
ment, principal and interest, of the émftiré amount of these 3.65 lionﬂ,
now amounting to between thirteen and fourteen million dollars.
When the Senatotr from Delaware states a desire that all the public
creditors hére in this District should resort to the local courts for the
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enforcement of their claims he forgets the very important distinc-
tion to which I have referred, that the Government itself has assumed
the existing indebtedness, has assumed the payment ogﬁ;mmpal and
interest, and that upon this fact they have a right to . L

Mr. BAYARD. I understand the difficulty to be in ascertaining
the justice of these claims; and Congress is, as we know, the most
nntit body in the world to determine the justice of a claim against
the Government.

Mr. INGALLS. That is very true.

Mr. BAYARD. Claims against the Government are sent fo the
Court of Claims in certain specified cases, but here are claims of a
loeal character in the District, which have been fried and litigated
in the courts of the District, and I ask why not continue them there
and have them there ascertained before we pay them ?

Mr. INGALLS. My opinion of the fitness of Congress as a fribu-

- nal to adjodicate claims coneunrs so far with that of the Senator from
Delaware that if I could enforee my own views I would have a con-
stitutional amendment forbidding consideration of any private claim
by Congress. There is no sense in which Congress is fit o consider
those questions. The ordinary rules of evidence cannot be applied
here, and therefore they onght all to be excluded from congressional
and iegisla.tivo consideration.

But to return to the question as to the fornm in which these mat-
ters shonld be inquired into; I have given some time and some
thonght to the investigation of the condition of the local tribunals of
justice here in this District, and I state from information derived
from eminent and reputable practitioners that if these matters were
to be referred to the Distriet eourts for consideration they could not
be passed upon within a period of five years from the present time.

Mr. BAYARD. Buot why were they not taken up five years ago
and suits brought?

Mr. INGALLS. They were not taken up for the reason that Con-

ss had already directed the funding of $13,000,000 of ascerfained
indebtedness into 3.65 bonds, leaving some $758,000 outstanding,
which the holders of those certificates, I assert, had a right to rely
wonld be assumed by the Government and treated in the same way.
There was no reason why they should go to the courts, because by a
tribunal established and zed by Congress, consisting of two
officers of the Treasury, to wit, the First and Second Comptrollers,
these claims had been passed upon and fheir validity had been teeog-
nized. Therefore why should these creditors go into court to estab-
lish the validity of claims which had been recognized by a tribunal
established by Congress for that purpose ! I certainly cannot see the
force of that reasoning. If there were any claims that were of a differ-
ent character from those that had been adjudicated by the anthor-
ized agents of the Government I could see the foree of the Senator’s
suggestion.

r. BAYARD. Are there none?

Mr. INGALLS. There are some, and we propose that that class
shall be adjudicated by the Court of Claims, for two reasons. The
first reason, the one to which I have already referred, is the congested
accumulation of business upon the docket that renders the considera-
tion of that class of cases a practical impossibility, so that to refer
them to the courts of the District would be a practical refusal of
justice.

’ Mr. CAMERON, of Wisconsin. Can the Senator from Kansas in-
form the Senate how many cases are now pending and undetermined
on the common-law calendars of the courts in this District ?

Mr. INGALLS. Of course I cannot give the Senator any statisiics
abont the calendars of the Distriet courts, and I have not assumed to
do so. I have stated to the Senate information that I have derived
from reputable practitioners at the bar here. They state to me that
the condition of business is such that if a Iiti%ant takes an appeal
from a justice of the peace to a District court he is sure of at least
two years' stay of judgment under the best that can be done. Of
course I do not assume to give the number of cases, or the statistics,
or the data, for I do not know anything about it, and the Senator
would not expect me to do so.

Mr. CAMERON, of Wisconsin. Inasmuch as the Senator had given
special attention to this matter, I thought he might have inquired.
The Senator has stated, as other Senators have stated, that the cal-
endars of the courts of this District are so overcrowded that if one
of these claimants were to bring an action into the supreme court of
the District it would be two or three or four or five years before he
conld reasonably expect a determination of his case in that court.
1 did not know but that, inasmuch as there was that much informa-
tion, the Senator had gone further and inquired the number of cases
upon the calendar of the conrt. It seems very stmnlfa, as the Sen-
ator from Delaware has stated, that a court having five judges can-
not dispose of the litiﬁation arising in this Distriet with more celer-
ity than they seem to have disposed of it.

Mr. INGALLS. I have no criticism to make upon the activity of
the judges or the abundance of litigation here, but merely state the
facts as they have been delivered to me. The Senate Committee on
the District of Columbia concurred with the opinion of the Honse in
believing that the Court of Claims is for this reason a tribunal that
may properly be vested with at least concurrent jurisdiction of this
class of claims. They have not, as we are informed, such an amount
of business before them as would prevent them from taking charge of
this litigation.
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There is another reason why the Court of Claims should be vested
with this jurisdiction, and that rests in the fact that in case judg-
ment should be rendered in the local fribunals against the District
there is no power in those courts to levy a tax or in any other way to
compel payment of the judgment. Therefore a j ent would be
entirely nugatory, and if the court should inquire into and render
judgment upon these claims the persons entitled to the jndgments
would be abeolntelg without remedy. There is no power to enforce
the judgments by the levy of a tax, and they wonld therefore be com-

elled to come to Congress exactly the same as they are in this bill

ere.

Mr. HARRIS. If the Senator will allow me, there is yet another
reason found in this fact: If a judgment is rendered in the supreme
court of the District it will have to be paid in money, when if the
garty comes in under this bill and obtains judgment in the Court of

laims it will be paid in 3.65 bonds.

Mr. McMILLAN. Ishonld like the Senator from Kansas to take
notice of the fact that this bill does compel the judgment creditor to
take the Bayment. of his judgment in 3.65 bonds.

Mr. INGALLS. I do nof so understand it. My object and purpose
is to place the creditors of the District who are provided for in this
bill upon exactly the same footing as those that were provided for
under the act of 1874 ; that is to say, to allow them to have their
certificates or judgments funded into these bonds, if they see fit to
take them; in other words, to authorize the commissioners or the
Secretary of the Treasury to exchange these certificates or judg-
ments for the 3.65 bonds if the holders so desire. If is not my pur-
pose to &r:vide, nor do I think the bill is justly open to the interpre-
tation, that in case these judgments are rend they shall by the
operation of the bill itself be payablein 3.65 bonds. It isan attempt
on the part of the committee, so far as I understand it, to place these
creditors, or the remainder of these creditors, upon exactly the same
basis as that occupied by those recognized in the laws of 1874.

Mr. MCM]LLAJJ. If the Senator will permit me to read the lan-
guage of this bill, beginning in line 9 of section 6, it provides:
judWhiuh bonds shall be received by said claimants at par in payment of such

Mr. MORGAN, Mr. President, I am in a very much better condi-
tion to seek information than I am to give advice upon this bill, be-
cause I am not exactly familiar with 5\9 history of this legislation ;
but in the course of the debate it has occurred to my mind that there
are two classes of claims provided for in this bill, both of them arisin
under contract, however, in one of which the amount has been n.dg-
justed and liquidated, and in the other where the amount has not yet

settled by the proper authority. I will state the question that
has occurred to my mind.

‘We have established a board of aundit to take into consideration all
the claims heretofore existing arising under contract with the Dis-
trict of Columbia, or at least up to a certain period of time. Ifseems
to me that Con, in the creation of that of audit has given
to a special tribunal a special jurisdiction to ascertain, adjudicate,
and determine upon the rigg:lts of parties, and that having done so
Congress cannot afterward by a tLhE\rohibii'.ion in reference to the issue
of certificates in conformity with the judgment of that tribunal de-
prive the parties of rights that had been fixed by law. It seems to
me that that board of audit is as much a conrt, and so to be regarded,
for the establishment of these claims, their verity, their amounnt, and
their binding effect, as if we had sent the claimants before any other
tribunal. It was a court of our own selection. We conferred upon
it jurisdiction; the parties went there with their claims and the cer-

ificates have issued.

Mr. ALLISON. Will the Senator allow me on that
that the board of audit consisted of the First and Second
of the Treasury, and their anditin,
effect as the ordinary anditing of

Bgint to say
mptrollers
was supposed to have the same
vernment accounts in the Treas-
ury, upon whose certificates these bonds were to be issued ?

Mr. MORGAN. Then the effect given to the judgments or adjudi-
cations of the board of audit under the statutes of the United States
would be that whenever a judgment was certified into any court
whatever it would be coneclusive of the action of the Department
and wonld stand in the nature of a case finally adjudicated and set-
tled. If that be a correct Empositiun in reference to the law of the
case, then the holders of these certificates have claims against the
Governmeut of the United States, or rather against the District of
Columbia and ultimately against the Government, which have been
adjudicated. I take it that a lawyer would have a good deal of diffi-
culty in preparing a bill in equity or in any other legal procedure by
which one of these certificates was to be vacated.

I will suppose now that the District of Columbia become an acter
in any litigation whatever for the purpose of vacating one of these cer-
tificates. I do not see but that the plea would be a perfect answer
to such an action as that, * You have selected the tribunal, conferred
the jurisdietion ; the tribunal has acted and has given a judgment in
my favor; and now if you propose to disturb that yon can do it only
upon the plea which will bring up the question whether I have per-
aud or falseshood or perjury in the obtension of that cer-
It seems to me it stands in every 1 sense upon the

und of adjudication, really upon the ground of judgment, so far as
the right is concerned and so far as the ascertainment of ths amount
of certificates is concerned.
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If that be so, then but one duty remains to Congress, and that is fo
provide the same optional arrangement in regard to these certificates
that has heretofore existed in regard to the same class of certificates
up to a certain time, the option to receive their pay in a certain de-
seription of bonds, in 3.65 bonds, in place of money. I am not sure
tha? any plea of the statute of limitations would lie against one of
these certificates in one of the district courts here that would not lie

inst n judgment. I do not consider that these are open accounts.
‘()}%:tainly they are not. Neither are they merely accounts stated,
but they are accounts adjudicated ; they are in the nature of judg-
ments. I should think if you were to undertake to plead the bar of
the statute of limitations to an action upon one of these certificates
to-day you wonld have to resort to that portion of the statute of
limitations applicable to judgments before the bar would be sufficient
to prevent a recovery. At all events, I do 1ot consider that it is the
duty of the Congress of the United States to compel the holders of
these certificates to go into a new litigation as if nothing had been
done, for in doing so you cast a reflection on these certificates without
any just cause that I know of, which would be equally applicable to
every dollar of the certificates npon which bonds have hitherto is-
sued. I have heard of no distinetion made, I have heard no case
mentioned, I have heard nothing suggested to show why ounr action
in ard to these certificates sho be exceptional, and why we
should include them in the ban of our reprehension and disapproba-
tion when certificates of precisely the same character and issued b
the same tribunal have heretofore been allowed and the bonds issu
upon them.

I wonld suggest to some gentleman of the committee that if there
is any difficulty in regard to the actual bona fide character of these
certificates it is easy to amend by putting in a provision that in the
event the commissioners of the District of Columbia shall make objec-
tion in writing to the funding of any of these certificates an issue
shall be made up and referred to the Court of Claims to ascerfain as
to the validity of the specific certificate.

Mr. HARRIS. The commissioners recommend the certificates.

Mr.MORGAN. Thatof course removes the objection. I sutglpose theg
never made any objection; they musf have looked over e:ﬁgonn
and ascertained that these certificates were worthy of being wed.

Mr. ALLISON. Mr. President, I want to say one word with refer-
ence to these certificates in connection with the act of 1876. Iremem-
ber very well the occasion of that act and the reasons that impelled
Congress to pass it. In 1874, when a joint committee of the two
Houses undertook to make an adjustment of the affairs of the Dis-
trict of Columbia, it was provided that the valid contracts made by
the board of public works might be carried out by the commissioners
of the District of Columbia. It was also provided that the system
of sewerage, then begun under contract and partly wmglatad,should
be conducted to completion. The commissioners of the District of
Columbia under that statute construed every contract, I believe, made
by the board of public works as a legal, valid, and binding contract.
In many of those contracts there were provisions like this, that a cer-
tain contractor was to pave a square or two squares in a particular
street, which might be extended in the discretion of the board of pub-
lic works to other streets. In 1876 we found that the District com-
missioners were constructing pavements in almost every portion of
this city under these provisions, and extending these contracts with-
out any limit whatever. That was, perhaps, a wise thing for the
District commissioners to do so far as the people of the District of Co-
lumbia were concerned, because bonds were being issued for the pay-
ment of the amounts due upon those contracts. It required no tax-
ation, no present payment except the interest at the rate of 3.65 per
cent. annom. It was because the commissioners were doing this
that Congress cut off the board of audit and cut off the further power
to issue 3.65 bonds, We said, * If these pavements are to go on they
must be paid for by taxation and by spgro riation, and Congress must
know from time to time the extent of these expenditures.” But it
so happened that while these acts were passing through Congress the
board of andit was continuing its functions, and was continuing the
issuance of certificates, so that when the act came to go into effect it
caught 2 certain number of the certificates in the hands of persons
who had not presented them to the sinking-fund commissioner for the
purpose of securing bonds,

Ithoroughly agree with the Senator from Delaware [Mr. BAYARD]
that these certificates of the Doard of audit, so far as they have been
issued, ought to %g pari with the certificates that have been
converted into 3.65 bon They are just as binding, and no court
can go behind them, in my judgment, or ought for a moment to go
behind them.

Mr. HARRIS. The Senator will allow me to suggest that when he
was absent from the Chamber I believe an amendment was adopted.

Mr. ALLISON. I was aware of that amendment. I was in favor
of that amendment; but the statement I think goes still further than
this committee proposes to go. Where the board of audit has passed
upon these claims, it is just as mnch an adjudication, in my judgment,

as though the Supreme Court of the United States had passed upon
these claims, unloss there was an appeal. I am afraid that under the
langnage of this bill persons who have not been satisfied with the
action of the board of audif can come in and have their claims read-
Jjudicated. That is the point I object to, if there is any such power.

Mr, HARRIS. I say it is not possible.

Mr, McMILLAN. If the Senator from Tennessee will look at the
third line of the eighth section, he will see that there is an express
provision for it.

Mr. SAULSBURY. Will the Senator allow me to make an in-

quiry ¥

Mr. ALLISON. Yes, sir.

Mr. SAULSBURY. I ask whether in the former discussion of this
question some irleam ago statements were not made in debate that
many claims which were not proper but were fraudulent claims had
been passed upon by the board of audit, and was nof that the reason
why there was a hesitation in refunding any more of those claims
that had been andited ?

Mr. ALLISON. Iam aware that statementsof that kind were made
at the time, but I cannot say that that in any sense constituted a
reason why the board of andit was deprived of any further exercise
of its functions. If was because the board of audit construed the
law to anthorize them to audit claims and accounts made by the com-
missioners of the District of Columbia in the extension of the con-
tracts, which Congress did not believe the law authorized them to
do ; and therefore it was that this authority was cut off.

Mr. HARRIS. On that point will the Senator allow me to read
section 81

Mr. ALLISON. Yes, sir.

Mr. HARRIS. Section 8 provides that—

No claim shall be pr ted to or idered by the Court of Claims under the

mo‘}n:nnﬂfl tf.hi.u act which was after a hearing upon its merits rejected by the

The Court of Claims will have no jurisdiction of a claim that has
been, after a hearing upon its merits, adjudicated by that board, and
cannot take jurisdiction of it at all.

Mr. MCMILLAN. If the Senator from Tennessee and the Senator
from Iowa will permit me to call their attention to that section, I
think they will both discover that where a case was not heard upon
its merits it is not embraced in that section.

Mr. HARRIS. That is not pretended.

Mr. McMILLAN. The bill as it came from the House read thus:

No claim shall be pr ted to, or idered by, the Court of Claims under the
provisions of this act which was rejected by the of audit.

The Senate committee amended that section by inserting * after a
hearing upon its merits” before the word * rejected;” so that the
section reads:

No claim shall be presented to, or considered by, the Court of Claims under the
ggrdvmlonof al:tiitf.his act which was, after a hearing upon its merits, rejected by the
an

Mr. ALLISON. Ionly want fo eay a word or two about this bill,

because I do not wish to embarrass its passage, if it is to pass, and I
think some bill upon this subject ought to pass. I think there is
force in the criticism just made by the Senator from Maine. I think

the words “ after a hearing upon its merits? ought not to remain in
the bill. Where the board of audit have rej a claim, that onght
to be the end of it.

M;E.EATON. It is to be supposed that they heard it upon its
meri

Mr. ALLISON. Yes, and that ought to be the end of it. Now,
what did we do by the act of 18747 We provided a board of andit
for the p of allowing every contractor and every eitizen of this
District who had a claim against the District to go before that board
and have his claim adjudicated. We selected eminent men for that
purpose. Having gone before that board of audit, they could either
acquiesce in its decision or they conld bring suif in the courts of the
District of Columbia and have their matters adjudicated. That they
have not done.

Mr. HARRIS. Does the Senator from Iowa think that section &
would be rendered more safe, more satisfactory to him, if the Senate
should non-concur in fhe amendment that has been made in Com-
mittee of the Whole as recommended by the Committee on the Dis-
trict of Columbia ?

Mr. ALLISON. I think it wounld.

Mr. HARRIS. I do not think I have any serious objection to non-
concurring in that amendment. I am about as well satisfied with the
section without that amendment as with it.

Mr. EATON. I hope it will be stricken out.

Mr. ROLLINS. Let the vote be reconsidered and the amendment
rejected ; and let us dispose of the question.

Mr. SAULSBURY. I think that is a very proper amendment. I
had myself &mp&ted an amendment, for I confess I do not want to
vote for a bill providing that the claims adjndicated by the board of
audit shall be paid, after having heard in the discussion here in 1876
that there had been imposition uﬂ;m that board and that certificates
had been obtained from it upon claims that were nof valid. Iforone
would prefer that all these claims be opened in a court subject to in-
atlliry rather than to have the court precluded from any inquiry into

e validity of srg of the claims which had been certified to by the
board of audit. Hence I have prepared an amendment, which I shall
not offer at present, that will suit my views.

Mr. ALLISON. If the Senator will allow me just to finish the
remaining remark or two I desired to make npon this bill, then I will
allow him to read his amendment.

There is another difficulty that I see in this bill, and that is that
the Court of Claims is to have *exclusive, original, legal, and equi-
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table jurisdiction of;all claims now existing against the District of
Coluthin.” What is to be understood by the two words “ equitable
jurisdiction 1 «Here, for example, is a citizen who had a contract
with the board of public works for the paving of a street or for build-
ing a sewer. That contract on its face provided that he should be
paid, if you please, $20 per lineal yard for building a sewer. In 1874
we said to him: “ In the adjustment of your account you may go to
the Treasury and draw a 3.65 bond for this claim of yours. You are
not obliged to do it, but you can go there and draw & 3.65 bond.” A
t many of the contractors did protest against that at the time.
hey said: “You are compelling us to take a bond for a claim for
which we have contracted to be paid in dollars.” Now, will not many
of these people come in and say, “ These bonds being worth only at
the time we to take them from sixty-five to seventy cents on the
dollar, in equity we are entitled to the difference between the market
value of the bonds at the time you allowed us to take them and the
money dollar which our contracts offered ; we were compelled to take
them or get nothing, and the money which we were to receive nnder
our contracts ought to be paid to us as a matter of equity”

Mr. HARRIS. Will the Senator allow me to suggest to him that
under this bill the Court of Claims can take jurisdiction of no claim
unless the claim is based upon a contract 7

Mr. ARLISON. I understand.

Mr. HARRIS. Now is there any contract, can there by implication
or otherwise arise a contract that the claimant would be entitled to
the difference ?

Mr. ALLISON.

Mr: HARRIS. 0. .

Mr. ALLISON. But what I want the Benator to explain, and I
merely make this statement for the purpose of ascertaining the fact,
js what there is in these claims that makes it necessary to invoke the
equitable jurisdiction of a court. If there are contracts, then contracts
can be enforced without going into a court of eqmg for that pur-
pose. They arelegal and binding upon all parties. However Imake
that eriticism more with a view to ascertain what it is Eﬂ:iowd to
do under this equitable jurisdiction than to say what I think myself
can be done nnger it.

Mr. HARRIS. I did not interfere with that language in the bill,
as the member of the committee having it in charge, for the reason
that if a party has a claim against the District of Columbia that is
Jjust and right in itself, whether that claim is technically a legal
claim or technically an equitable claim, it is not the less a just claim ;
and it is not the less dishonest to withhold the money from the claim-
ant and I am willing to allow it, whether it be legal or equitable.

* The PRESIDING OFFICER. Does the Chair understand the Sena-
tor from Iowa to withdraw a part of his amendment ?

« Mr. ALLISON. I withdraw that part of the amendment which
strikes ouf the limitation of $15,000,000 upon the amount of
bonds, so that my amendment is only to strike out the proviso.

Mr. HARRIS. There is no objection to the amendment of the Sena-
tor from Iowa and I hope it will be adopted.

The amendment, as modified, was agreed to.

Mr. SAULSBURY. I do not desire that any of these parties hold-
ing any claims against the District of Columbia shall not be paid;
but I confess I do not; like to vote for this bill if effect is to be given
to the certificates, which is conclusive upon the court. I remember
in 1876 when this matter was under discussion in the Senate the opin-
ion obtained in this body that the board of audit had been imposed
upon and had given certificates to persons for greater amounts than
they were entitled to, and it was for that, among other reasons, that
the Senate refused to refund any of those certificates in the 3.65 bonds
that are now provided to be paid under this bill. Having heard that
these certificates are at least tinctured with frand, not fraud perhaps
on the part of the board of audit but on the part of those who o
tained the certificates, I do not like to vote for a bill which gives to
those certificates such validity that they are not open to inquiry in
the court in which they are to be inquired of.

I have prepared an amendment which I have not offered and per-
haps will not offer, but which expresses my opinion and which I will
read. The amendment is to add to the sixth section :

That the certificates of the board of audit or other certificates mentioned in this
section shall not be conclusive of the amount due the holder thereof; but the val-
idity of such claims shall be open to inquiry in the court.

I think that that is a proper amendment. I do not like to inter-
fere with a bill which has been properly under eonsideration by a
committee of this body; but if the suspicion that in 1876 attached to
these certificates was well founded, I for one do not like to vote that
when the certificates are taken to a court they shall be conclusive as
to the amount due to the holders thereof. 1 do not know whether
the committee have had that matter properly brought to their atten-
tion; but such were the suspicions, F know, in 1876 in reference to
these certificates; that it was parfly npon that ground that Congress
refuf:le_d to refand the certificates in 3.65 bonds, which are now out-
standing.

I think I shall be compelled to vote against this bill on the ground
that it proposes to render valid and conclusive upon the court claims
which were under suspicion here in 1876,

Mr. HARRIS. In section 1, line 4, after the word * have,” I move
to strike ont “ exclusive;” so as to read :

SHall have original, legal, and equitable jurisdiction.

The amendment was agreed to.

I do not know.
1d

Mr. HARRIS. I move to amend the amendment that was adopted
in committee yesterday, by inserting in line 24 of section 1, after the
t;v:;m-(l a:; four,” the w “and prior to theldth of March, 1876;” so as

read :

And such claims as have arisen out of contracts made by tho District commis-
%gz%m sinee the passage of the act of June 20, 1874, and prior to 14th of March,

Mr. ROLLINS. There is no objection to that.

The amendment was to.

Mr. McMILLAN. Was the langnage stricken ount in section 87

Mr. HARRIS. No, sir; no action has been taken. Isuggested that
if Senators desired it I had no objection tostriking out that hmguaﬁ
5 ﬂhi[r. McMILLAN. It is certainly an objectionable feature in t

Mr. ROLLINS. I move & reconsideration of the vote by which the
amendment in the e%hth section was adopted.

The PRESIDING OFFICER. The question is on the motion of the
Senator from New Hampshire, to reconsider the vote by which the
words *‘after & hearing upon its merits” were inserted in section 8.

The motion to reconsider was aﬁed to.

The PRESIDING OFFICER. e question is, Will the Senate
agree to the amendment inserting those words 7

Mr. ROLLINS. I hope the amendment will be rejected.

Mr. KERNAN. What is the amendment ?

The Cmier CLERK. Insection 8, line 3, before the word “rejected,”
the committee report to insert * after a hearing upon its merits;” so
as to read : .

No claim shall be presented to, or considersd by, the Court of Claims under the
Emvmo?:u odfj t:Eh!.a act which was after a hearing upon its merits rejected by the

The amendment was rejected.

Mr. HARRIS. The Senator from Minnesota suggested an amend-
ment yesterday evening to which I have no objection if he sees proper
to insert it, in respect to appeals.

Mr. McMILLAN. I have not the amendment Elmpared.

Mr. HARRIS. The amendment suggested, which I think who!
unobjectionable, is to strike out, in section 2, line 7, after the wo
“ case,” the words *“in which the amount in controversy exceeds $5,000.”
To strike out those words would leave the right of appeal just as it is,
regulated by the general law without the limitation of §5,000.

he PRESIDING OFFICER. The question is on the amendment
of the Senator from Tennessee. :

The amendment was agreed to.

The bill was reported to the Senate as amended, and the amend-
ments made as in Committee of the Whole were concurred in.

The PRESIDING OFFICER. The question is, Shall the amend-
ments be anﬂased and the hill be read a third time 7

Mr. MCMILLAN. Mr, President, one of the principal objections
that I have to the bill is the transfer of jurisdietion in ecivil actions
arising upon contract from the local courts to the Court of Claims of
the United States. The District of Columbia before the law is a ma-
nicipal corporation and stands as an individual. The citizens of the
D]Bg'lcﬁ are as any other citizens of the United States. The Congress
of the United States by the Constitution is invested with the execlu-
sive power of lei'mlatin for this Distriet. The court that it estab-
lishes is established under the power of government of the District
conferred by the Constitution. The courts of the District, then, are
Em?‘lﬂe.d for the adjudication of all local questions. The Court of

laims is a tribunal of a character altogether different. It is & court
established under the Constitution of the United States, and the
clause of the Constitution which defines the judieial power of the
United States is in these words:

The judicial power of the Unitéd States shall be vested in Bu Court,
:-Pl:‘uiﬁri: such inferior courts as the Congress may ﬁng time tootl.]i:no mennd es-

Under that provision of the Constitution Congress has seen proper
to provide a court into which the nation, the Government of the
United States, consents to go and permif herself to be sued by any one
of her citizens having a contract out of which any rights arise against
the Government. This is an advance step in the progress of thelaw.
Nations do not Eermit; themselves to be sued by their citizens. The
old maxim of the law, that the king could do no wrong, pmvented
the nation from submitting to litigation in any of the courts of the
kingdom. Our Government, appreciating to such a high d the
justice existing between the Government and her citizens, has pro-
vided a tribunal and thrown open its doors to all her citizens, and
invited them to come in and have their wrongs redressed, even against
the sovereignty. That jurisdiction is one otga a federal character. As
between the citizens of States, their rights to sue each other in the
courts of the United States sre retin]nted by the statutes, but in the
Territories of the United States the citizens must go into their local
tribunals; they must have their rights adjudicated under the forms
of the common law.

In the courts of the District of Columbia the municipal corpora-
tion represents the tax-payers of the District. A judgment against
the District must be paid out of the taxes of all the people of the
District. The corporation, therefore, in the faithful discharge of its
duty to its citizens, must see that its rights are protected. It has a
right toinvoke all the securitiesand all tieprivilegea guaranteed to it
by the common law. It has those rights in the courts of this Dis-
trict. When a suift is brought against the District in the courts of
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the Distriot, it can have every fact in issue found and determined by
a jury. So can any citizen bringing a sunitin that tribunal. But this
bill provides that these citizens may bring a sunit in a tribunal of
gpecial jurisdiction, one of a different sovereignty, and there be de-
prived of the riﬁht of trial by jury altogether. Article 7 of the
amendments to the Constitution provides that—

In suits at common law, where the value in controversy shall exceed $20, the
right of trial by jory shall be preserved.

The word stricken ont which gave “exclusive” i];ﬂl‘iﬁdiction to the
Court of Claims has modified the objection to the bill with reference
to the question of trial by jury. Perhaps a suitor who has the elec-
tion of going into the courts of the District of Columbia where the
right of trial by jury obtains waives that right by going into the
Court of Claims where the trial by jury cannot be had is estopped by
that act from saying that he insists uf}on his right of trial by jury;
but when the citizen having that election goes into the Court of
Claims and compels the District of Columbia to follow him there and
deprives the District of Columbia of the rights which it wonld have,
of a trial of these issues of fact by a jury in the courts of the Dis-
trict, then it is in direct conflict with this amendment of the Con-
stitution.

The District of Columbia has the same right to have these issues
of fact in actions at common law passed upon by a jury that a citizen
has, and being a defendant and compelled to enter the Court of Claims
at the election of a snitor she cannot be constrned to waive her rights
when she goes into that tribunal; she is there by compulsion; she
waives no right, and a jory cannot be summoned in that court and
the issue of fact cannot be passed upon by a jury. Yet this bill com-

1s her to submit to a snitin that court if the citizen soelects. She

no opportunity of electing as to waiving this right.

The first section of the bill provides:

That the jurisdiction of the Court of Claims is hereby extended to, and it shall
have original, legal, and equitable jurisdiction of all claims now existing against
the District of Columbia, arising out of contracts made by the late doard of public
works, and extensions thereof made by the commissioners of the District of Co-
lumbia, and such claims as have arisen out of contracts made by the District com-
missioners since the passage of the act of June 20, 1874.

The Senator from Iowa'has already called attention to the fact that

‘ the commissioners of this Distriet were prohibited by law from ex-
tending contracts in certain cases. These cases were those in which
the commissioners had the jurisdiction to make contracts and to ex-
tend them but for the existence of this ﬁmhihition by the statute.
The act under consideration, by repealing the inhibition upon the com-
missioners and recognizing the contracts which they have extended
since that prohibition was placed upon them, legalizes every extension
which they have made whether right or wrong. Whatever may have
beenthe ¢! ter of the claim, right or wrong, the fact that the com-
missioners have extended it and this bill recognizes the extension and
permits them to bring an action upon that extension, legalizes it and
prevents any inquiry into the power of the commissioners to extend
such confract, a thm;ﬁh at the time it was done the act prohibited it ;
no inquiry can be made into the propriety of those extensions what-
ever.

With reference to the measurements embraced also in this section,
the provision is:

All measurements mode by the engineers of said District of work done under
contracts made since February 21, 1871, for which no certificates havebeen issned
to and received by the contractor or his assignee.

The certificate of these measurements delivered to the contractors
is, by the terms of this bill, made prima facie evidence of the correct-
ness of the measurements, so thatit changes the burden of proof from
the contractor to the District of Columbia. It compels the District
to show that these measurements were incorrect rather than permit-

ing the burden of proof to remain where it would, in the absence of
such a provision, upon the suitor, because in coming into court rely-
ing upon these measurements the suitor would be compelled to aver the
correctness of the measnrements and, therefore, to })mva them, if they
were put in issue ; but under this bill it will on y be necessary for
him to produce a memorandum of the measurements, and that will
be prima facie evidence of their correctness; and, as Tunderstand the
fact to be, these measurements were grossly wrongin many instances.

‘With these remarks I sabmit the question and amready for action.

Tho #fmendments were ordered to be engrossed, and the bill to be
read a third time.

The bill was read the third time.
thM;._l%{cmLLAN. I ask for the yeas and nays on the passage of
A6 DL,

The yeas and nays were ordered, and the Secretary procceded to
wall the roll. g

* Mr. KIRKWOOD, (when his name was called.) Tam paired on this
bill with the Senator from Nebraska, [Mr. PADDOCK.] If he were
here, he would vote “yea” and I should vote *nay.”

The roll-call having been concluded, the result was announced—
yeas 29, nays 13; uas follows:

YEAS—20.
Pailey, Humpton ernan, Vance,
Bayard, Harris, McDonald, Walker,
Brown, Hereford, McP| 4 Wallace,
Bautler, Hill of Georgia, Mazxey, Williams,
Coockrell, In Morgan, Withers.
:ﬁ.l'.::.alm. go ton, T,

s onas, ns,

Farr;f Jones of Florida, Saunders,

NAYS-—-13,
Allison, Call, Platt, Windom,
Anthony, Cameron of Wis.,, Saulsbury,
Baldwin, MeMillan, S]amr,m
Burnside, Morrill, Vest,
ABSENT—M.
Beck, Davis of Illinois, Hoar, Randol
Blaine, Davis of W. Va., Jones of Nevada, 357
Blair, Dawes, Kellogy, Sharon,
Booth, Edmunds, Kirkwood, Teller,
Bruce, Garland, Lamar, Thurman,
Cameron of Pa., Groome, Logan, Voorhees,
Carpenter, Grover, Pnﬁ?lgc Whyte.
Cok: Hamlin, Pendleton,
Con : Hill of Colorado, Plamb,
So the bill was passed.
MESSAGE FROM THE HOUSE.
A message from the House of Representatives, by Mr. GEORGE M.

Apansy its Clerk, announced that the House had to the amend-
ments of the Senate to the bill (H. R. No. 4911) to amend the statutes
in relation to the immediate transportation of dutiable goods, with
amendments in which it requested the coneurrence of tho Senate.

The me; also announced that the House insisted on its dis-
agreement to the amendments of the Senate to the bill (H. R. No.
6036) making appropriations for the service of the Post-Office De-
partment for the fiscal year ending June 30, 1881, and for other pur-
poses ; it insisted on its amendment to the seventh amendment of the
Senate to said bill disagreed to by the Senate; agreed to the con-
ference asked by the Senate on the di ing votes of the two
Houses thereon ; and bad appointed Mr. J. g 8. lgucxnmm of Ken-
tucky, Mr. J. H. BLOUNT of Georgia, and Mr. J. G. CAxNON of Illi-
nm.% managers at the conference on the part of the House.

The message further announced that the House had passed the fol-
lowing bills:

A Dill (8. No. 52) for the relief of John N. Reed ;
! A bill (8. No. 287) for the relief of the heirs of Charles B. Smith,

?

A bill (8. No. 559) donating condemned cannon and field-pieces to
William L. Curry Post, No. 18, Grand Army of the Republic, for their
place of burial;

A bill (8. No.715) for the relief of the estate of N. Boyden;

A bill (8. No. 996) for the relief of Monroe Donoho; and

A bill (8. No. 1353) for the payment of certain moneys to the heirs
of Constantine Brumidi, deceased.

The message also announced that the House had agreed to the
amendments of the Senate to the following bills :

A bill (H. R. No. 2788) to aunthorize the lgresidﬂnt to appoint an offi-
cer of the Navy or the Marine Corps to perform the duties of solicitor
al;ﬂdjudge-gdvocnbe-ganeml, &e., and to fix the rank and pay of snch
officer; an

A bill (H. R. No. 5053) granting relief to William Turman, gaardian
of William W. Brewer. .

AMENDMENTS TO BILLS.

Mr. THURMAN and Mr. McPHERSON submitted amendments in-
tended to be pro by them respectively to the bill (H. R. No. 6266)
making appropriations for sundry civil expenses of the Government
for the fiscal year ending June 30, 1881, and forother purposes ; which
wrc;re t‘ersfemd to the Committee on Appropriations, and ordered to be
printed.

Mr. WALLACE, Mr. RANSOM, Mr. VOORHEES, and Mr. EATON
submitted amendments intended to be proposed by them respectively
to the bill (H. R. No. 6325) making appropriations to supply deficien-
cies in the appropriations for the fiscal year ending June gﬂ, 1830, and
for prior years, and for those certified as due by the accounting offi-
cers of the Treasury in accordance with section 4 of the act of June
14, 1578, heretofore paid from permanent appropriations, and for other
purposes; which were referred to the Committee on Appropriations,
and ordered to be printed.

IMMEDIATE TRANSPORTATION OF DUTIABLE GOODS,

Mr. BECK. Mr. President, I ask the Senate to allow me to call up
a bill returned from the House of Ra}a_f]esent.ntivas for the immediate
transportation of dutiable goods. The House voncur with all the
Senate amendmernts except that they have added two words, in which
I move to conecur.

The Senate proceeded to consider the amendments of the House of
Representatives to the amendments of the Senate to the bill (H. R.
No. 4911? to amend the statutes in relation to immediate transporta-
tion of dutiable goods.

The amendmentsof the Hounse of Representatives were in the twelfth
amendment of the Benate, after the word “ Wilmington,” to insert
& and”Seaforﬂ,” and after *“ Delaware” to insert “ Salem, Massachu-
setts,

The amendments were concnrred in.

UNITED STATES COURT AT CHATTANOOGA.

The PRESIDING OFFICER laid before the Senate the amendment
of the House of Representatives to the amendment of the Senate to
the bill (H. R. No. 698) to establish a district and cirenit court at
Chattanocoga, Tenunessee, which was to insert as a new section :

Sec. 0. That each of said courts shall be held in a buil to be provided for

that by the State or municipal authori and wil t
o tgﬂ :atan.y pal ties, ut expense to the
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Mr. HARRIS. That is the only amendment, and I desire that the
Senate shall concur in it. It merely requires that the building shall
be furnished to the United States free of expense.

The amendment was concured in.

SENATOR FROM LOUISIANA.

Mr. SAULSBURY. I desire now to call up the resolations reported
by the Committee on Privileges and Elections relating to the seat of
the Senator from Louisiana, [Mr. KELLOGG,] which were laid aside
some ten da.ﬁa ago. After theyare taken up I'will,if the Senate desires
to go on with formal business, yield. I desire to have the resolutions
before the Senate as the re; order.,

The PRESIDING OFFICER. The Senator from Delaware moves
that the Senate proceed to the consideration of the resolutions touch-
ing the seat of Senator KELLOGG, of Louisiana.

. ALLISON. Before that motion is put I should like to ask the
Senator from Delaware when it is his intention to press a vote upon
this question ?

Mr. BAULSBURY. I do not intend to press a vote until the return
of Mr. KELLOGG.

Mr. ALLISON. Then I have no objection to the motion.

Mr. KERNAN. Mr. President—

Mr. MAXEY, I would ask the Senator from New York——

Mr. KERNAN. Allow me a moment. Are the resolutions before
the Senate? )

The PRESIDING OFFICER. They are not. The question is on
the motion of the Senator from Delaware, to take up the resolutions.

The motion was agreed to.

tTlm PRESIDING OFFICER. The resolutions are before the Sen-
ate.

Mr. KERNAN. Mr. Pregident—

Mr. MAXEY. May I ask the Senator from New York—

Mr. KERNAN. Being entitled to the floor I am willing to yield for
to-day if the regular order will not lose its place by an adjournment
to Monday. The Senator from Delaware [ Mr. Bumm):llwants to go
away in a few moments, and he has a short bill to which T will yijd
before ,vie}d.in% to the Senator from Texas.

The PRESIDING OFFICER. Isthere objection tothe understand-
ing that the Kellogg resolutions shall not be prejudiced by an adjourn-
ment? The Chair hears none, and that is the understanding.

Mr. BAYARD. The Senator from Texas has a measure that I un-
dgrst.%nd will lead to no debate. If so, I do not desire to antago-
nize it.

CREEK ORPHAN FUND.

Mr, MAXEY. I ask that Senate bill No. 451, order of business 634,
De taken up and put on its passage, and I will state to the Senate that
owing to a very severe drought in that country these people are, many
of them, in actnal want; hence the reason why I pressit. I leave the
case in the hands of the Senator from Oregon, [ Mr. SLATER,] who re-
ported the bill with a written report.

The PRESIDING OFFICER. The bill will be read for information.

The Chief Clerk read the bill (8. No. 451) to reimburse the Creek
orphan fand.

'he PRESIDING OFFICER. Will the Senate consider this bill at
this time? The Chair hears no objection, and the bill is before the
Senate as in Committee of the Whole.

The bill was reported from the Committee on Indian Affairs with
amendments.

The first amendment was, in line4 of section 1, after the word  cents,”
to insert “ with 5 per cent. interest on $176,755.97 from April 6, 1872;”
80 as to make the clause read:

That the sum of §251,055.97, with 5 per cent. interest on §176,755.97 from April
6, 1872, be, and the same is hereby, appropriated, out of any money in the Treas-
ury not otherwise appropriated, &e.

The amendment was agreed to.

The next amendment was to strike out, in lines 16 and 17, the words
“or invested in registered bonds of the United States for their ben-
efit, andﬁthe interest paid to them annually;” so as to make the pro-
VIS0 reldda d

Provided, Said sum 8! in the discretion of the President, be

orphians and their Lieirs under the direction of the Secretary of

The amendment was agreed to.

The next amendment was, in line 18, after the words * provided
further,” to strike out “in case of payment;” and, in line 24, after
the word “orphans,” to insert *“ and their heirs;” so as to make the
proviso read : ;

Provided further, 1t shall be the duty of the Secre of the Interior to ascer-
tain who are entitled under tho aforesaid treaty of March 24, 1832, and the provis-

ions of this act, to receive the mon hmhyapp%m ; and itshall be his duty
to the actual beneficiaries under said law, the

to see that said moncysshall be pail
orphans and their heirs, to the exrlusion of all claims by attorneys for feea, ex-

cept such reasonable attorneys’ fees ns shall be approved by the Secretary of the
Interior after the passage ut'}t- his aot. 4 4 o

The amendment was agreed to. -

The next ameudment was, in line 29, affer the word “fund,” to
strike ont “exeept such as are not non-paying stocks;” so as to
make the proviso read:

Provided further, That all bonds heretofore hased
to this fund'shall be the property of the United States.

The amendment was agreed fo.

d to the Creek
e Interior.

with

¥8 belonging
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The next amendment was to add to the bill :

. Provided further, That the Secretary of the Interior is hereby authorized and

instructed to charge the sum of $69,956.68, used for general of the Creek

Nation, against the 1 fund of said nation, and said sum be retained by

the Secretary of the Interior in such installments as shall not serionaly embarrass

%e t?ohjaat.o{ the annual appropriations for the support and necessities of the Creek
ation.

The amendment, was agreed to.

Mr.COCKRELL. This bill appropriates the sum of §251,055.97 * for
the purpose of reimbursing the Creek orphan fund, which sum has
been diverted from the said fund and is due fo the Creek orphans
and their heirs, under the treaty of March 24, 1832.” I ghould like
some explanation of it.

Mr. SLATER. I call for the reading of the report.

The PRESIDING OFFICER. The report will be read.

The Chief Clerk read the following report, submitted by Mr. SLATER
May 13, 1880:

The Committeo on Indian Affairs, to whom was referred the bill to reimburse
%\:'l tgm:ak. p?!rr]t;:m fund, have had the same under consideration, and make the fol-

W‘Ih_j:“scinma is based on the second article of the treaty of March 24, 1832, which
vides—

** And twenty sections shall be selected, under the direction of the President of
the United States, for the orphan children of the Creeks, and divided and retained
or sold for their benefit, as the President m“f direct,” &e.

The President directed this land to be sold under the provisions of the act of
March 3, 1837, (5 Stat., 186,) and the proc $108,713.82, were invested in stocka.
The President, under the third section of said act, ordered two payments made to
the Creek orphans, to wit, Angust 25, 1868, §106,534.12, and July 1, 1870, §24 200163,
Eo ut.t!:m‘ payments, have ever been made to the orphans except on acconnt of in-

res

There was expended out of this trust fund, and withont the consent of the or-

hans and without warrant of law, the following sums: $69,956.20 and $106,7949.08.
here was invested, in violation of law. §74,300 in non-interest-bearing State stocks,
These three items, amounting to §351,035.97, constitute the claim of the Creek

orphans.

On the 5th of April, Hon. I. A. Walker, Commissioner of Indian Affairs, ad-

iy a communication to Hon. C. Delano, Secretary of the Interior, in which
o said:

“The Assistant Attorney-General (W. H. Smith) decides, and the Department
rules accordingly, that the Creek orphan fund is entitied to be reimbursed in the
following amounts:

“1. By value of certain dey bonds, d in contr of law,
with money belonging to said fund, as follows (Tennessee bonds, §20,000; Vi
§3,500, 9,000, and $41,800)—§74,300.

2, By the sum of §068,956.29, taken without authority of law from said fund and
applied to the general purposes of the Creek Nation.

*3. By the sum of §106,799.68, taken without authority of law from said fund and
up?uad to the support of loyal refugees of the Creek Nation.

** The said Creek orphan fund is thus, in the opinion of the Assistant Attorney-
General and by the decision of the Department, cutitled to be reimbursed in an

te amount of §251,055.97."
pril 6, 1872, Hon. B. R. Cowen, Acting Secrotary of the Interior, submittad to
the Speaker of the House of Representatives the following estimate :

“ Estimate of a on required to restore to the Creek orphans of 1832 cer-
tain funds to which they are entitled under the provisions of the treaty with the
Creek Nation of March 24, 1832, but illegally invested in stocks or diverted to
other purposes :

For this amount, to restore to the Creek orphans the par valoe of eer-
tain stocks now held in trust by the United States for said orphans,
g:t:t‘:;led that said stocks shall become the property of the United

For this amount, to restore to the Creek orphans the amount taken from
their fund and used for the snpport of the loyal refugees of the Creek
pa:gilj dnring the Iafe rebelHoN. cunes - csseceninesnsisatsasonsssnsceas

For amount, to restore to the Creek orphans the amount taken from
their fund and used for general purposes of the tribe

T bad) o

74,300 00y

106, 790 68
A e 69, 956 20

TEOREL oiowa as o ain s wirnns i b R S i s e i e S D 251, 055 97

The opinion of Assistant Attorneg-(}enml W. H. Smith, dated March 15, 1573,
and which opinion was approved by Hon. C. Delano, Secretary of the Interior,

March 30, 1872, says:

“ My conclusion is that this orphan fund was not released, and that the same is
a subsisting legal liability a t the United States toits amount, diminished
only by the two payments that have been made to the orphans.”

On May 18, 1878, Hon. Carl Schurz, Secretary of the Interior, submitted this
matter to Hon. Charles Devens, Attorney-General, who gave, on Junoe 6, 1878, an
elaborate o?{nion. sustaining the right of the Creek orphans to reimbursement, as
shown by the following extracts :

*The acerned interest of the Creek orphan fund, arising from investments made
in interest-bearing stocks, was drawn out of the Treasury by the Indian Burean in
the same manner as interest on trust funds is generally drawn. But the act of
the bureau %n devoting it to the benefit of loyal refugees of this tribe was a diver-
sion of the fund not anthorized by the original intention of the treaty, the act pro-
\1gxen r for the creation of the same, nor by the subsequent legislation during the
T 1.

Again:

= %'lm diversion of this fund to the amount of §176,755.97 by the Indian Burean,
between 1862 and 1865, to the beneflt of the loyal refugees of the Creek Nation, was
onp that has not been ratified by the Creek Nation by its sa nent treaties.”

As to the investment in State stocks, the Attorney-General decides:

*“While the nal investment was authorized by tho act of March 3, 1637,
there was an nctual investment made After the act of September 11, 1841, out of
funds arising from a sale of stocks of the State of Alabama. By thisaction an
error was nndoubtedly made by the dent in investing in stocks which the law

at that time prohibited an investment in. It is to be observed that the act requir-
ing an investment in United States stocks of this trust fund is not a portion of the
{reaty, nor was it in existence at the time of the treaty, but is a rule laid down for

the condunct of the trnstee of this fund, in order that the provisions of the treaty
might be properly carried out. In answer to your inquiry, I am therefore of opin-
ion that in making the investment of the proceedsof the sale of Indian lunds
(which sales were provided for by treaty stipulations) the President was required
Dby the provisions of the second section of act of September 11, 1841, to make all
such investments from and after that date in United States stocks, bearing inter-
est at not less than 5 per cent. per annnm. There is, however, no mode in which
this error can now be remedied by the Department of the Interior, and it will be
for Congress to consider whether it is just that the loss, which has been occasioned
by this mistake in investing the funds, should be one which should fall upon the
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United States, or whether it is the duty of the United States to restore to the Creek
han fund the value of the p: us invested.”
this same connection the opinion of the Assistant Attorney-General says:
: “It seems to me that the loss shonld fall upon the United States, and not upon
b PARIAT
As to the question of intereat the committee, after careful and thorough consid-
eration, report in favor of allowing interest on §176,755.97 from the date of the de-
cision of the Department of the Interior, April 6, 1872, that the Creek orphans were
entitled to the sum of §251,055,97, * illegally invested in stocks or diverted to other
purposes,” The United States has recognized its liability to pay 5per cent. interest
on a part of this sum, to wit, §74,300, and mguhr{f appropriates the interest overy
and pays the same to the Creek orphans, and the same principle r«“:iras that
per cent. interest should be paid on’the bal of said a t. The United
gem.tes, as a trostee, laid down rule for its own conduct, as follows, act Septem-

r 11, 1841: -

+ Al funds held in trost by the United States, and the annual interest acerning
thereon, when not otherwise reqinimd by treaty, shall be invested in stécks of the
TUnited States bearing a rate of interest not less than 5 per cent. per annum.”  (See
Revised Statutes, .)

nited States, under this rule, did invest and reinvest the prineipal and the

annunal accruing interest u& to the time of these illegal diversions, nnd had not
these diversions oceurred the trustee would have continued to comply with the
rule beyond any doubt. *‘The trustes mLsap]i)nrehenﬂed his powers and invested
in s s which the law prohibited him from investing in, and a loss has resulted
therefrom. It seemsto me that the loss should fall upon the United States, and
not upon its wards,” aa{a the Assistant Attorney-General. Thelosshas been made
as to interest in the case of the illegal investment in non-interest-bearing

tate stocks, and shoald be made good in the other case of illegal diversions of this
orphan trust fund. The error of the United States cansed the loss to these orphan
, and the trust fund shonld be reimbursed according to the rule established

wards,
Dby the teustes hi
of the bill with the following amendment : Insert

We l the p fiy
in linold. between the words * be, and," these words, to wit, ** with 5 per cent. in-

terest on §176,755.97 from April 6, 1572." 5

Mr. ANTHONY. Idid notlisten tothereading of thereport asatten-
tively as Ishould have done, but I should like to inquire by whom

was this wrong investment made in non-interest-bearing State stocks.

Mr. SL&TEﬁ. It is shown by the report along abont 1840, I think—
I do not remember under what administration ; it was in 1840 or 1841.

Mr. McDONALD. I desire to make inqnir{lif the amendment sug-
gested by the report has been made to the bill.

The PRESIDING OFFICER. The bill is open to amendment.

Mr, McDONALD. I should like to inquire if there is any fund of
the Creek Nation that this can be refunded from.

Mr. SLATER. I understand that there is, and the bill provides for
reimbursing $69,000 to the United States.

Mr. MCDONALD. The #166,799.68 seems to have been paid for the
support of the loyal refugees of the Creek Indians during the rebell-
ion. Whyis that to be cha to the United States?

Mr. SLATER. Because that fund does not belong to the Creek
Nation, and was not considered by the committee or by the Depart-
ment as pmger to be reimbursed by the nation. The arrangement
as to the $69,000 is recommended by the Department.

Mr. MCDONALD. When was that fund diverted to the support of
the loyal Creeks 7

Mr. SLATER. That was at the close of the rebellion, August 26,
1868.

Mr. ANTHONY. I understand that the improper investment of
the fund was made under the act of 1841, not in 1841.
* Mr, McDONALD. In part only, as I understand.

Mr. ANTHONY. I should like to know at what time it was made
and by what authority, and in what non-interest-bearing stocks the
investment was made.

Mr, SLATER. The report shows that:

The President, under the third section of said act, ordered two payments made
to the Creek orphans, to wit, Angust 26, 1868, $106,534.12, and July 1, 1670, §24,201.63.

These are the amounts which have been paid out. The state of the
investment in State securities is not given.

Mr. ALLISON. Ishould think,without knowing exactly when that
investment was made, that it was about 1855. '%hero were a great
many investments made abonf that time. Ifind of this Creek or’i]‘:an

fund of $76,000 provided for there is invested $20,000 in bonds of
the State of Tennessee; $3,500 in bonds of the Sfate of Virginia,
Richmond and Danville Railroad ; 89,000 State of Virginia, Chesapeake
and Ohio Canal. Then there was invested $2,693.66 in the funded
loan of 1881 United States bonds; and in State of Virginia registered
certificates §41,800. Thus, with the exception of $2,693.66, the whole
of this investment is non-interest-bearing and practically worthless
at present.

Mr. ANTHONY. Has the Government paid the interest upon the
defanlted bonds?

Mr. ALLISON. Yes, sir; to the orphans, regularly.

Mr. ANTHONY. Did not the Creeks by going into the rebellion
forfeit their rights ¥ .

Mr, ALLISON. That is a very great question. A portion of the
Creeks went into the rebellion and another porfion of tiiem were

obliged to flee from their homes and take refuge in Kansas, and did.
In 1%66, after the close of the war, we made treaties with the five
civilized tribes in the Indian Territory, in which we substantially re-
stored them to their rights under the treaties as they stood prior to
the rebellion ; so that it is a very grave question whether they for-
feited anything by means of their going into the rebellion. Let me
read the twelf&l article of the treaty with the Creeks of June 14, 1866:

Articre XII.

The United States reaffirms and reassumes all obligations of treaty stipulations
with the Creek Nation entered into before thetreaty of said Creek Nation with the

eo-called Confederate States, July 10, 1861, not inconsistent herewith ; and farther
agrees to renew all payments of annuities acc by force of said treaty stipu-
lations from and after the close of the present year, June 30, 1866, except as
is provided in article 11.

Mr, ANTHONY. It seems tome with my very little knowledge on
the subject that a portion of the Creeks went into the rebellion and
forfeited their treaty rights, and the money dne to the whole of the
nation was paid to the loyal portion of the tribe, and this bill seeks to
return to the rebel Creeks what we have given to the loyal Creeks.

Mr. ALLISON. Noj; this bill, as I understand i, proposes to reim-
burse what is known as the Creek orphan fund, which was diverted,
at least so declared by the Attorney-General in his opinion, from the
purpose provided for in the freaty and used by loyal refugees of the
Creek Nation.

Mr. ANTHONY. Was not that a legal diversion ?

Mr. ALLISON. The Attorney-General says it was not, and we cer-
tainly bad no right, having a trust fund for a specific purpose, as a
trustee to use that fund for another and different purpose. That is
all there is in this case.

Mr. McDONALD. That may be true; but still if the Creek Nation
have a general fund that we are {?aying them the interest on annu-
ally, why should the orphan fund be reimbursed by the United States
for moneys expended for the benefit of the Creek Nation 7

Mr. ALLISON. AsI understand this bill—the Senator from Ore-

on [Mr. SLATER] can speak of it better than I ecan—so far as the

iversion to the Creek Nafion is concerned we provide that it shall
come out of the funds of the Creelk Nation, the general funds of which
there is a considerable sum.

Mr. McDONALD. For the general purposes of the tribe ; but the
£106,799.68 used for the support of the loyal Creeks is to be paid by
the United States out of the Treasary of the United States.

Mr. SLATER. As I understand this bill the provision is this: at
the time of the treaty there was a tragt of land set apart for the so-
called orphans of the Six Nations. Part of this land was sold and
the proceeds reinvested as a trost fund for the orphans. The amount
being invested, the accumulations were also to be reinvested, until
the fund came to a very considerable sum. Afterward,some time
perhaps between 1850 and 1860, a portion of that fund was invested
inac of securities not contemplated by the trust, that were non-
interesi-bearing, and it is held by the Department of the Interior and
also by the Attorney-General to have been an improper investment
:ﬁ 't!}is f;nd, and therefore the trustee should make good to the ward

is fund.

Another portion of the fund was diverted and paid, not to the or-
phans of the Creek Nation, but to the loyal refugees, which the Gov-
ernment of the United States had no right to do as trustee. These
diversions, under the interpretations of the Secretary of the Interior
and also the oginion of the Attorney-General, should be made good
by the United States to the orphauns or their heirs. These two funds
gg}i&dﬁe&l&f{)r in the bill amount, one to $176,755.97 and the other to

,956.
Mr. DAWES. What has become of the fund into which the §105,000
were invested which were not proper interest-bearing fands ?

Mr.SLATER. They are in t]l.:e hands of the Secretary of the Treas-
ury, and the bill provides they shall become the property of the
United States.

Mr. DAWES. Are they of any value?

Mr. SLATER. I understand that some of them are valuable now.

Mr. McDONALD. Iecanunderstand why the trustee shonld be held
liable for the loss arising from the improvident investment of these
funds in the securities referred to if they have depreciated or become
worthless, but I do not just see yet why the United States Treasury
shonld be burdened witlk: the money that was paid out for the sup-
port of the loyal refugees of the Creek Kation.

Mr. SLATER. Therefugees of the Creek Nation were not the Creek
orphans, and the Government had no right to take a fund belonging
to individuals of that nation and disburse it for the benefit of a por-
tion of the nation or tribe; and hence it is that although it was ex-

ended for the benefit of the lo Creeks, the Government of the

nited States shounld reimburse the Creek orphans, reserving to itself
the right to recoup out of the general fund of the Creeks as much as
was thus disbursed.

Mr. McDONALD. That was disbursed for the general purposes of
the tribe, but not that which was disbursed for the support of the ref-
ugees. Now, why not indemnify itself also for that? The statement
in this report is :

The diversion of this fond to the amount of #176,755.97 by the Indian Bureau,
between 1862 and 1665, to the benefit,of the loyal refugees of the Creek Nation, was
one that has not been ratified by the Creek Nation by its subsequent treaties.

That is all. It has not ratified it, but in the restoration of this
orphan fund why should the United States make good their disburse-
ments that were made on account of a portion of the tribe?

Mr. MAXEY. IthinkI canmake the point which the Senator from
Indiana raises quite clear. This fund does not belong to the Creek
Nation ; it is not a fund of the Creek Nation ; it is n fund belonging
to individuals of the Creek Nation, and who were known under the
treaty of 1232 as orphans, and this was called the Creek orphan fund,
a fund belonging to a specific part only of the Creek Nation. Durin
the war the United States diverted the use of something over $69 O{g
of that money belonging to this particular portion of the Creek Na-
tion to the use of all the uation. It was a diversion of a trust fund
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held not for the Creek Nation, but for a part of the Creek Nation.
That qnestion was submitted by the Secretary of the Interior to Attor-
ney-General Devens, who says:

The acerued interest of the Creek orphan fund, arising from investments made
in interest-bearing stocks, was drawn out of the by the Indian Burean in
the same manner as interest on trust funds is generally drawn. But the act of the
burean in devoting it to the benefit of loyal refugees of this tribe was a diversion
of the fund not anthorized by the ori intention of the treaty, the act providing
for the creation of the same, nor by the subsequent legislation during the rebellion.

It was a special fund belonging to a part of the Creek people. The
Government had no right to divert that special fund to the use of
the Creeks generally ; but it having done so, now what course is to
be purszmevdgB The bill provides that the entire Creek Nation shall
restore to the Creek orphan fund this sixty-nine thousand dollars and
odd, and the United States being the trustee, holding the funds of
the Creek Nation in hand, the United States pays this Creek orphan
fund that much, and then the bill provides that it shall retain out of
the general fund of the Creek Nation that $69,000 to reimburse the
United States. That seems to me to be clear.

The bill was reported to the Senate as amended, and the amend-
ments were concurred in. |

The bill was ordered to be engrossed for a third reading, read the
third time, and passed.

NIGHT INSPECTORS OF CUSTOMS.

Mr. BAYARD. I ask the Senate to proceed to consider order of
business No. 544, being the bill SH. R. No. 2503) to regulate the com-
pensation of night inspectors of customs.

Mr. COCKRELL. Isthere a report? g

The PRESIDING OFFICER. There is no report of the committee.
Is there objection to the consideration of the bill?

Mr. BECK. I object to the consideration of the bill.

Mr. BAYARD. I move to take up the bill for consideration.

The PRESIDING OFFICER. The Senator from Delaware moves
to proceed to the consideration of the bill.

'he motion was to; and the Senate, as in Committee of the
Whole, proceeded to consider the bill.

Mr. BRYARD. 1 will merely say before the Senator from Kentucky
states his objection to the bill, that the Senate may comprehend pre-
cisely what 1s intended by it, that section 2733 of the Revised Stat-
utes provides:

Each inspector shall receive, for every day he shall be actually employed in aid
of the customs, §3; and for every oﬁ:sersun that the collector may find if nec-

and expedient to employ, as onal inspector, or in any other way in aid
of the revenue, a like sum, while actually so employed, not exceeding §3 for every
day so employed.

By section 2737, it is provided :

he Secretary Treasury may increase the tion of inspectors of
r:ua'];omas?; such m :n he may thin{ it advisable so to do, and may designate, by
ggdjng to the present compensation of snch officers a sum not exceeding $1 per
e

Section 2733 was originally enacted in 1799, and amended in 1816
by providing for the appointment of occasional inspectors. In 1878
the pay of night inspectors was reduced from §3 per day to $2.50, and
the whole scope and effect of the present bill is to allow the pay of
night inspectors to be increased from $2.50 to $3. That is the be-

inning and that is the end of it. The bill before us is a House bill.
ftl has been reported to the SBenate favorably by a majority of the Fi-
nance Committee.

The reason why this pay was thought {u-gger to be increased was
not so much on aceount of the labor mvolved as it was the responsi-
bility of the occupation. These men are not simple watchmen over
an ordinary property ; but the public revenues fo a very large amount
depend upon their fidelity. Therefore we should consider them not
simply as men who will keep awake, but as men of character when
awake, who will be faithful in the execution of their important
duties.

This is the recommendation that comes from the House. The Sen-
ator from Pennsylvania [Mr. WALLAcE] who reported the bill and
has it in charge was also possessed of a large body of petitions show-
ing why this increase from $2.50 to $3 shounld be made. It was the
judgment of the committee that the bill ought to pass.

Mr. WITHERS. Before the Senator sits down I should like to in-
quire whether he is in possession of information as to whether there
is any difficulty in securing the services of competent and reliable men
at the present rate of compensation.

Mr. BAYARD. I cannot answer as to that, not being one of those
who have had the employment or selection; but there was a very
large presentation of recommendations and nomerous pefifions—

Mr. WITHERS. By ons other than those interested

Mr. BAYARD. I would rather that the Senator from Pennsylvania
should answer that, because he is more familiar with the subject. I
do not know the personnel of the service. 1 know that this has been
recommended by members of Congress, and by members of the Sen-
ate. It passed the House I believe without objection, and it has the
apprt?:da of a great many persons who are not of the class to be ap-
pointed.

Mr. BECK. The bill was called up unexpectedly to me. There are
communications in the room of the Committee on Finance, which I
have asked the clerk to bring me, and he is now on his way to en-
deavor to get them. My information is that the Secretary of the

Treasury himself does not ask or demand that the pay of these men
should be increased all over the country to £3 a day. Iam right—
and I speak in the absence of the pa I have sent for—at some of
the ports he thought it would be well for him to have the authority
to pay them that amount. The law of 1878 fixes their pay at $2.50a
day. Thatis as much or more than any of the watchmen or inspeoct-
ors in three-fourths of the towns of the United States are paid for
their services. It was believed to be enough for the payment of these
men. Now, the effort is to increase the pay from gZﬁO up to &3 all
over the United States, at large ports and small ports, regardless
according to my recollection of the recommendation of the Secretary,
and I may almost say adverse to it.

Efforts have been made to increase the pay of men all over the
country. It was said some years aio when the greenbacks were the
money that officials had to take then that they were a dishonest
money. We have got back to gold now. The money of this country
is equal to the money of any other country in the world, and the as-
sumption is that it will purchase as much as the money of any other
people. If there ever was a time when we ought not to be increasing
salaries, now seems to me to be the time. We are here proposing to
inecrease the pay of all the night inspectors at one hundred and thirty-
five custom-liouses in the United States, when the present cost of col-
lecting the revenue at one hundred and twenty-nine of those hundred
and thirty-five ports is over 20 per cenf. of the amount collected, and
the official documents show it. And yet, while that is the present
cost, now when our money is as good as money can be made, better
than it was when Congress, two dyas.rs ago, fixed $2.50 as a reason-
able compensation, we are required becanse these men have been able
to get petitions signed, against the will of the Secretary and against
the recommendation of the Secretary, at every port in the United
States, at the whole one hundred and tiﬁrt._v-ﬁve, to increase the pay
from §2.50 to §3 a day.

Mr. BAYARD. These are night inspectors.

Mr. BECK. Three dollarsa night; and we are called on to do this,
when men are willing to servé and ready to serve at ninety-nine out
of every hundred of these ports for §2.50, and glad to get it. I said
in committee, and I repeat the remark in the Senate and before the
country as an issue, that if the democratic party in the face of all these
facts, against the recommendation of the Secretary, at all the small
ports of the conuntry, vote to increase the pay of the republican em-
ployés in the view of a coming election from $2.50 to §3 a day, then
ﬂmlm campaign fund will be largely increased, and I suppose it ought
to

I am annoyed at it! Our money has been made , and every-
b?d.;g said we conld get more for the same amount when it was made
g and men could afford to work cheaper because it was honest
money. And yet the democratic Finance Committee comes here un-
der all these circumstances and insists npon increasing the pay of
republican employés from $2.50 a day to $3 a day at one hundred and
thirty-five ports, at one hundred and twenty-nine of which the cost
to-day of collecting the revenue is over 20 per cent. of the amount
received, in order to add to fhe campaign fund of the republican
party. 1£ T was a republican I would vote for it and make these men
pay 20 per cent. of the increase to the campaign fund, if I had the
ways that the republicans seem fo have of coercing money out of the
Federal officials, and I suppose if will be done. g{y voice is power-
less as against the Finance Committee and the leading men of it, buf
Ihw%nﬁ the yeas and nays called so that I can record my vote against
the bill.

I cannot find the papers. . The clerk says there are none in the
committee-room. I do not know where they are. They were read in
committee. But my recollection is, and I think the Senator from
Pennsylvania [ Mr. WALLACE] will bear me out—but I do not see him
in his seat—that this wholesale increase over the law of 1578 is not
recommended by the Department. There is no sort of reason for it
except a desire which is laid before us every day toincrease pay. On
the sundry civil bill we have had for the last days and nights
efforts to induce us to increase the &)ay of pa ters’ clerks, police-
men, watchmen, everybody, backed by highly respectable petitions;
and if that is to be a reason for increasing pay, we shonld be increas-
ing it every day and every hour and we should be adding thousands
and hundreds of thousands of dollars to every bill that comes before
the Appropriations Committee. I have opposed it in committee and
I have opposed it in the Senate because it is unnecessary, not de-
mm]:}ledﬁ because the cost of the collection of the revenue to-day is
too high.

While there may be one or two cities where the expenses of living
are very great, and it may be somewhat of a hardnhig upon these
men there to serve for $2.50 a day, yet in over one hun and twenty
of the one hundred and thirty-five custom-houses where this increase
is demanded the pay is not only ample but men are clamoring and
seeking for and begging for and glad to get these positions at $75a
month. Still I do not expect to be able to half it or even delay if.

Perhaps at San Francisco, where it costs so much to live, there
ought to be some increase, and perhaps at New York. There ought
to be some discretion given to the Secre in these ports. But thi
bill increases from $75 to $90 a month all the hordes of men who are
called night inspectors at all the one hundred and thirty-five ports of
the country. It seems to me to be a monstrous pmpod{ion for us to
go into now.
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Mr. BAYARD. I would merely say that it never occurred to my
mind, and I hope it never will occur fo my mind when I come to leg-
islate in regard to the com tion of a public officer, whether he is
a democrat or whether he is a republican. That is one fact.

Another fact is that I do not propose to time my votes and make
them one way in the face of an election and one way after the elec-
tion is over. I propose to legislate here according to that which I
think right and just both as to men and fo fime. If I make a mis-
take, I only hope I shall have the credit of having intended what was
right by those in regard to whom I vote. ;

Mr, BECK. I did not intend to impugn the virtue of the Senator
from Delaware. I believe heintends to do exactly what he proposes ;
but at the same time I insist that when a democratic Congress in 1878
fixed this price at §2.50 a day and when men have been obtained all
the time without any sort of difficulty and when they are clamorin
to obtain the places, now when the money in which they are paid is
better than it was then, it is a remarkable exhibit in the face of the
Secretary’s recommendation for a democratic committee to raise the

ay of Federal officials just before an election and in the face of the
Enown demands made upon these people.

Mr. DAWES. Mr. President, I had not seen the communication of
the Secretary of the Treasury, but I think the Senator from Kentucky
has fallen into this error: The day inspectors have a compensation
fixed by law at §3 a day with anthority in the Secretary to increase
it to $4 if in his judgment it isnecessary. The night inspectors have
now a compensation of §2.50 without any authority in the Secretary
to increase it under any circumstances or at any particular port. M
impression is that the Secretary’s letter covers the day inspectors an
not the night inspectors. If the Senator has it, or if the Senator's
recollection is clear npon it, of course I will not put mine against his.

Mr, BECK. Idesire to say that I have not the letter; but the Sen-
ator from Pennsylvania I think had it, and he can state what it was.

Mr, WALLACE. I wrote to the Secretary of the Treasury for in-
formation in regard to this bill, it having been referred o me asa
sub-committee, and he replied. Of course I sent a copy of the bill
to him. His reply in substance was against the bill, saying that it
was unwise to raise the compensation all over the country, that the
rate fixed in the bill would make large compensation at one port and
perhaps not too much at another, but that it would be better to leave
it to tll’m discretion of the Secretary. That was the substance of the
letter,

Mr. DAWES. The last remark of the Senator shows just what I
supposed was the fact. There is no discretion in the Secretary in
regard to night inspectors; but there is in relation to the day inspect-
ors; and there is a bill [foenﬁing in reference to increasing the pay of
the day inspectors; and I hagapen to know that the opinion of the
Secretary in reference to the day inspectors is that it had better be
left to his discretion at certain ports to increase. I know that in the

rt of New York he has increased the pay of the day inspectors to
ﬁ a day. But in reference to the night inspectors, unless the Sen-
ator is clear, I am still of opinion, both from what has fallen from
the Senator and from my own conference with the Secrefary, that
his opinion is different. Still I do not assert it against the recollec-
tion of those two Senators.

Previous to this law of 1878 the compensation was §3, with the dis-
cretion in the Secretary to increase that to asum not exceeding $4,in
his judgment. When Congress reduced it in 1878 as to the night in-
spectors that discretion was not left with the Seeretary, so that night
inspectors are brought down at all the ports, without any discretion
in the Seeretary, to $2.50. The day inspectors are $3, with the dis-
cretion in the Secretary to malke it up to $4; and in point of fact, in
the port of New York and one or two other ports, he does allow the
day inspectors §4 ; the others heallows §3. But the night inwtom at
all ports are cut down to §2.50 without any discretion in the Secretary.

ow, to look at it for a moment, it would seem that the duty and
responsibility of a night inspector are greater than those of a dayin-
ector. Then, too, the danger to which he is exposed from tempta-
tion and from assaunlt and from thieves in the night-time and from
exposure to the weather at all the ports must be in the nature of the
case greater than in the case of a day inspector. At some of the
ports, like the port of New York and the port of San Francisco and
perhaps the port of Boston, (though of course not to such a degree
as at the port of New York,) the labor and the duty and the exposure
of a night i r are a great deal more than those of a day in-
spector. At the port of San Francisco, where he comes in contact
with the Chinamen much more in the night-time, I am told, than in
the day-time, the complaint has come much more than from any other
port. But from the nature of the case he ought to have a fair com-
tion ; and if it were left in the discretion of the Secretary, as it
is in reference fo the day inspeetor, there would be no occasion for
legislation, because the Secretary would see to it that within the limits
that exist as to day inspectors he would make distinctions and dis-
criminations among the different inspectors at the different ports ac-
cording to the nature of their service and their responsibility.

Surely you ought to }isy enough to secure proper men, either dem-
ocrats or republicans. I would not use those words if the Senator
from Kentucky had not brought them in. I do not care who they
are. I have had something to do with trying to regulate the collec-
tion of customs duties with the Senator from Kentucky, and he will
not charge me with any desire to feed out of the public Treasury

republican officials in this country; nor do I charge him with any
attempt to do toward a republican what he would not do toward a
democrat. That is not what I am here for, and I cannot believe that
is what he is here for. Let the Senator from Kentucky look at it as
areasonable man. We want ]{Iroper men to do this work in the night-
time; twelve hours daily in the night-time are reqnired in the large
cities. And is it enongh to say that there can be men found willing
to take the place? So there wounld be for half that sum; but wounld
the Government be willing to trnst them with its revenue !

Mr. BECK. I desire to ask the Senator from Massachusetts to
observe the language of the law now proposed to be passed. It in-
creases from $2.50 to 83 a uight this pay not only at New York, Bos-
ton, Philadelphia, and S8an Franecisco, but at all the little ports of the
country where a ship does not land once a month, and where if she
does the law provides that she shall not be unloaded between san-
down and sunrise. And yet we are to pay $3 a day, and the Secre-
tary is not allowed a discretion. It is against that I protest, and it is
against that the Secretary protests; but for that the bill provides.

Mr. DAWES. How many of these night inspectors are at these lit-
tle custom-houses compareg with the number of night inspectors that
it is necessary to employ in the great portof New York, where seven-
eighths of all the revenue of the country is collected ! You do not have
any night inspector at these little bits of ports; it is not necessary to
have one at a great many of these ports where all that is necessary is
to prevent smuggling. If the statute of 1578 had left the discretion
with the Secretary, there wonld perhaps have been no occasion for
legislation now ; but it has left no discretion. Every inspector, no
matter what his duties or where he is, has to serve twelve hours of
the day for $2.50. That is not a reasonable compensation.

Mr. KERN AN. I wish to say a word in reference to this bill. It
came from the House in the form in which it is, was sent to the Fi-
nance Committee, and I tell no secret when I say that it was reported
adversely. Thereupon we were called on by members from New York
City, by men who come from California, representing that this
$3 a day, certainly for San Francisco and New York, was not over-
paying an intelligent man that watched all the night the valuable

roperty that was there, and who was exposed, as the Senator from
K[mmhnsatta has said, to all weather, often open to gssaults, and
who runs the risk of being attacked. Thereupon a man from each
party in New York, Mr. Cox of the one side, Mr. MORTON of the other,
came to me personally, asked us to have the bill referred back and
reconsidered. It was so referred back and was reconsidered and re-
ported as it now is by the majority of the committee.

I have no objection, I would rather prefer to have it left in the dis-
cretion of the Secretary that he may pay, as I trust he wonld, in a

lace as expensive to live as New York and other cities, the §3 a day.

do not think it is overpaying a faithful, intelligent man there $3 a
day for watching, gnarding, and protecting the valuable goods that
come in there. In my judgment, any iutalligent, respectable man
who has a family to support in the city of New York who is fit for
this service can earn in some way as much as $3 a day. You must
have good men there. Rememb er that of the one hundred and thirty
millions collected from imli)orta a year or two ago, when I examined
it, ninety millions were collected in that city, showing the amount of
valuable property there subject to depredation, and now I am told
that one hundred millions of the one hundred and forty or one hun-
dred and fifty collected in the United States are collected in that port.

I assented to this bill, and concurred in its report, believing that at
New York and cities like it, where the great body of these imports
come in, §3 a day was only a fair allowance for this service. The
Senator from Massachusetts says the Secretary has the discretion and
has raised the dag inssactom from $3 to 84. I think as fo these night
inspectors there should be authority at least to pay them §3. I inquire
not what the politics of a faithful watchman is. I am willing to pay
him what is a fair, reasonable compensation for the service he does,
and I am not willing to pay him any more, no matter to what party
he may belong.

On the representation of these two respectable, intelligent members
to me personally, and, besides, upon the representations of those who
came here from California before the committee, we reported this
bill. If it is thought better to leave it within the discretion of the
Secretary, I shall not object to that. Indeed, I think very well of
that snggestion ; bnt I think we shounld not have an iron rule, that
none of these men living in cities, where they cannot live as chea{lly
as they can in small towns, and doing this duty which requires intelli-
gence, and men who are willing fo take some risks in gnarding prop-
erty, shall receive no more than $2.50 a dai)'. I am willing to have
them paid, and I think they should be paid $3 a day.

Mr. EATON. I understand the Senator from Kentucky has pre-

ared an amendment leavihg the price at $2.50 per day as it now is,
Ent giving discretionary power to the Secretary of the Treasury to
ay not to exceed £3 per day, so as to accommodate places where the
r sum ought to be paid, if there be any such places. I shall be
vg’ry glad to vote for that amendment if the Senator from Kentucky
offers it.

Mr. BECK. I had endeavored to draw an amendment in these
words:

That hereafter the Secretary of the Treasury shall have the ri

P D st employed for service at
not exceeding §3 per night while actually employed.

ht to increase tho
ght to an amount
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Mr. EATON. I s:},ggest the words ““if in his opinion the public
interests demand it.

Mr. DAWES. I think the Senator had better turn to the Revised
Statutes and use the phraseology they employ in reference to day
inspectors.

r. EATON. There may be circumstances to be considered that
cannot be presented in an act of Congress.

Mr. BECK. The object of the suggestion is that the Secretary
shall have the right to allow an additional sum where he thinks it

TOpEer.
¥ r.COCKRELL. I should like to ask the Senator from New York
a question, and that is whether there is any record where any one of
these night inspectors has ever resigned the office and declined to
serve on account of the pay that he receives ?

Mr. KERNAN. I donot know whether there is or not.

Mr. COCKRELL. If there is a record of that character I shonld
like to see it. There has not been one solitary night inspector that
has resigned his office because his salary has not been raised, I venture
to say.

Mr? EATON. So far as I know—A4nd I have been approached by
several gentlemen in regard to this matter, members of the other
House and gentlemen from New York, Boston, and San Francisco—I
have not yet heard that any man has resigned ; I have not been told
that anybody has resigned. It is pretty diffieult just now, or has
been fof the past year or two, to get employment. But that is not
the sole question, 1 hope, with my friend from Missonri; it certainly
is not with me, I know something about the duties that these men
have to perform. I know of my own knowledge acquaintances of
my own, men who went from my State to New York, that have been
assailed by organized bands of river thieves, that have been assanlted,
shot, cut. Those men did not resign, but still continued to perform
their duties for §2.50 if they were not killed. It doesnot furnish any
reason tomy mind that they ought not to receive more.

Mr, COCKRELL. The question is, how many of these night in-
spectors are in that condition out of the whole number ?

Mr. EATON. Not a great many.

Mr. COCKRELL. Very few. As to two-thirds of them, if they
wonld vacate their office to-day, could not as good men be had for

1.50

Mr. EATON. Noj; I think not. We pay in my own city for our
night watchmen a timusand dollars a year.

Mr. MCDONALD. It seems to me that the correct mode of under-
taking to determive the compensation for labor or service is not to
consider the fact that men do not resign or that their places could be
filled if they did resign at present qlncas. We onght to exercise our
best judgment upon the nature of the service and its responsibilities,
and pay what we believe to be a fair compensation.

Now I have no doubt that if the pay of Senators was cut down to
$2,500 a year there would not be a great many resignations, and if
there were I am satisfied that able men could be found to fill the
places. If is an argument that is always offered, but it never struck
me as having any proper, solid foundation to rest upon. The real
question is whether these employés, taking into consideration the
nature of their service and its responsibilities and the time at which
it has to be performed, are now receiving a fair compensation ; not
whether they would resign if it were not raised, but whether the
compensation is a fair one. If it is not, then means ought to be pro-
vided for %ﬂﬁﬁt fair. That is all there is in this case.

Mr. COC . Ithank the Senator from Indiana for his kindly
8l tions in the mafter. I think there are some rules which ought
to be observed in re to fixing the salaries of Government em-
ployés. I was asking questions for the purpose of eliciting the facts
upon which we might base what is a reasonable compensation. I say
for one that I am not in favor of paying those who work for the Gov-
ernment a much larger compensation than private individuals pay
for the same labor at the same place; and if the Senator from Indiana
believes in making the emplo!ée of the Government receive a greater
salary than individuals pay for the same kind of work in the same
locality I differ with him,

If individual labor can be procured in these places for less than
the §3, and that for the same kind of work, the Government rate
ought to be the same precisely. Now, in the city of New York and
other places where there is extraordinary risk incurred in the dis-
charge of the duty the pay ought to be commensurate; but there
are p where I tee just as good men can be employed at $2
a day where there 18 no responsibility and no work, not a particle,
and I say it is wrong to pay those employés $3 a night.

Mr. EATON. With the amendment that will be offered by the
honorable Senator from Kentucky it strikes me the Senator from
Missouri will be satisfied. ; i

Mr. COCKRELL. If he gets the amendment in in that way, very
well. I ask these questions for the purpose of ascertaining the facts
in this case, and 1 desire now simply to call attention to a certain
resolution which I heard in 1876 very often, and I believe the distin-
guished Senator from Indiana was one of the originators of it, and I
am sure the Senator from New York was in the convention, and I de-
sire for one that the actions of the democratie party shall be in con-
sonance with its professions. In 1376 we declared :

That this conven resentiug the democratic party of the Uni do
cordially indorse mﬁm of the gteaent House o mpmwmgw?&m?'Mg

and curtailing the expenses of the Federal Government, in cutting down salaries,
ertmwaﬁant uppmﬂriations,_ and in abolishing useless officers places not re-
quired by the public necessities, and we trust to the firmness of democratic
members of the House that no committee of co and no misinterpretation of
the rules will be aliowed to defeat these whol of v led
by the country.

Mr. McDONALD. I move the adoption of the resolution just pre-
sented by the Senator from Missouri. [Laughter.]

Mr. COCKRELL. I have no doubt but what the Senator will sub-
scribe to this, as he was a member of the convention, and I think if
the action of the democratic Senate in the laws they pass was more
strictly in conformity with the resolution it would inspire greater
confidence in the masses.

Mr. KERNAN. I agree with my friend in cutting down, but I am
not disposed to be particularly sharp with the men who are getting
day wages for watching nights in all weather, and who cannot get
off with six or eight hours a day, but have to stay there during all
the hours of the night. I would give such a man what in my jodg-
ment is fair pay, such as any good firm, any business house, wonld
pay the man who did that service ; and when it is in a city where he
cannot live for less than §3 a day, I would give him that pay.

Mr. McMILLAN. 1 should like to know which of the Senators ex-
presses the doctrine of the democratic party 7

Mr. KERNAN. Both. T agree with my friend from Missouri.

Mr. CAMERON, of Wisconsin. One expresses the opinion of the
democratic party in the national convention and the other in the
National Congmss.

Mr, McPHERSON. My friend from Indiana has well said that the
resolntion of the democratic convention is worth({u::f adoption. As
far as I am concerned I do not see that the amendment proposed by
the Senator from Kentucky in any sense or form improves the origi-
nal proposition. I think there is very great misapprehension exist-
ing in the minds of the Senate in reférence to the absolute require-
ments of this service. In the city of New York steamers arrive from
foreign ports. They commence discharging and most of the goods
are removed during the day-time, and there is absolutely no need of
night inspectors; there is need only for night watchmen. Scarcely
any goods are taken out in trucks from the different piers in New
York to the warehouses at night. Goods that are forwarded in bond
arrive and are at once put in the bonded cars. The proprietors of the
cars are as much responsible as the custom-house officers themselves.
They are forced to see that the custom-house officer has every facility
for the insgestion and examination of the tiocndzs

Although I live in close proximity to the city of New York, and
althongh very many 1Eesople who live in my State are inspectors in
the custom-house in New York under the present Administration, I
have yet to know a case where a custom-house inspector can be said
to have any very arduous duty at night. I believe that the civil-
service orders of the present Administration have been entirely done
away with, and the present Executive has become a stalwart, giving
his consent, as I nnderstand he has, to the collection of assessments
for poli.ticai purposes from the men who hold political positions all
over the country. So it seems to me that whatever increase you
make will only be giving the party in power an opportunity to col-
lect additional assessments for political purposes. 1 anderstand the
collectors have a schedule. A man receiving a certain salary is forced
to pay a certain sum into the treasury of the republican party for
election purposes. One who receives a less sum pays a less assess-
ment, and so on down to the most minute office in the gift of the Ad-
ministration. If you give these night inspectors $3 per day you only
add fifty cents more to their power of assessment, and whatever may
be the result they will have only that amount of their salaries less
the assessment to pay for the necessaries of life, and the balance
must go for an election fund.

For my part I am not willing to do it. If it would add one particle
to the comfort of these officers who are employed, if it wounld give
them one single dollar,if I believed it wounld do anything to assist them
in the clothing and education of their families, I wounld %ladly give
it; but at this particular time I very much fear that it would not give
them one single cent in addition to what they now receive, and I
am nnwilling at this time to vote the public money and to place it
in such a position that any political party can use it for election pur-

poses.
Mr, MORRILL. I desire to call the attention of the Senator from
New Jersey to the fact that these men, whether inspectors or night
watchmen, must be men of chiracter, and that we therefore need not
fear that they will spend their wages at a corner grocery. The fact
is that these inspectors must be on the lookout for smugglers across
the line or from vessels to the shore, and then again for this purpose
other inspectors or watchmen are placed upon vessels. We under-
stand perfectly how muoch smuggling is done in the night season. If
these men are not men of character, and if they can be induced to
step aside while any amount of fnreign cigars, jewelry, packages of
silk, or anything else is nunloaded and put into a boat alongside of
the vessel, see how the Government will be defranded. Therefore
the collector at San Francisco and New York and Boston, and various
other places, are compelled to employ men of character, men of in-
teﬁ'irit.y whom they can trust, and men who will not be bribed.
r. ﬁECK. I wish now to have the substitute which I propose to
offer for the first section read.
The PRESIDING OFFICER.

The amendment will be read.
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The CHIEF CLERK. It is proposed to strike out the first section of
the bill and in lien thereof to insert : ‘

That hereafter the p tion to inspectors of cust employed under exist.
ing law for service at night mag be i d by the 8 v of the Treasury at
such ports as he may think it advisable so to do to a sum not exceeding §3 for
each night's service.

Mr. WITHERS. I am perfectly willing to vote for that snbstitute
to the bill, and I hope the Senate will adopt it. Iwish to say simply
that I do not propose to discuss this question or to vote upon it from
a political stand-point at all. Both parties profess to desire an
economical administration of the Government and to secure the
services of competent agents for the dispateh of the business of the
Government. Therefore, it seems to me that the whole of this ques-
tion resolves itself into this: Is it possible to secure the services of
competent, reliable men, such as have been deseribed by the Senator
from Vermont, for the discharge of these duties at the compensation
fixed by the existing law? That is the whole question.

If it is possible to do that, it seems to me that no argument can be
used which would justify an increase of their pay. If it canbe shown
that it is impossible or even impraecticable to secure the services of
men of the character indicated, as I am just as strongly in favor of
secnring the services of reliable and of competent men for this service
as the Sepator from Vermont or the Senator from Delaware, then I
will vote for the increase. But in response to my inquiry and to the
speech of the Senator from Missonri no man has indicated upon this
subject that there has been the slightest difficulty in securing the
services of men competent and reliable. No man can be shown to
have resigned because of this rednction of pay. No one can assert
that any difficnlty has been experienced in securing for the services
which are to be rendered by these men persons of nnblemished char-
acter and thorongh reliability.

The substitute offered just now by the Senator from Kentucky it
seems tome {ills all the requnirements. In a place like New York or
San Franciseo, or any other locality where the expense of living is
known to be so great as to render it impracticable for these employés
-of the Government to live npon the salary fixed by law, tho Secre
of the Treasury is given the discretion of increasing the inspector’s
salary so as to support himself and family, but the amendment does
not make this increase horizontal and applicable to every looa]iig,
in a great many of which it does not require the expenditure of half
f,l’.f Eﬂlaryit-o secnre the means of living. I hope the substitute will
be adopted.

Mr. McCPHERSON. I should like to say one word in re&ly to the
honorable Senator from Vermont, and I do not wish to delay action
on the bill. He said that the officers employed must be men of char-
acter. I confess that they should be men of character, although,
perhaps, in some cases they are not. He said that they have a great
trust committed to them. I do not consider that that trust is much
greater than that of a policeman who pickets the city of New York
and other cities, who receives no greater pay than is already paid to
night inspectors of customs. A policeman performs, perhaps, more
service. I think if you were to visit during the night any of the piers
or docks of New York, where a steamship lands that conveys products
to this country, you would find nine times ount of ten the night in-
spector safely ensconced in some office or room without doing any
particular labor.

Mr. EATON. May I ask my friend a question ¥

Mr. MCPHERSON. Certainly.

Mr. EATON. Am I right in nnderstanding him as saying that a
night watehman in New York receives but $2.50 per*night ?

. McCPHERSON. I think they receive $60 per month. I know
in my own city, Jersey City, they receive §60, and I think they re-
-ceive abount the rame in New York,

Mr. EATON. Their pay is much more than that in the city where
I live, and I believe it is less there than in New York.

Mr. McPHERSON. 1 only wish to say thatif it be the proposition
-of the Senator from New York or from Connecticut to pay night in-
-gpectors $100 per month, after they have gaid all the political assess-
ments which they will be required to pay I do not believe they wounld
have any more than if they received $2.50 as now.

The PRESIDING OFFICER. The question is on the amendment
of the Senator from Kentucky, [Mr. BECK.]

The amendment was agreed to. .

The bill was reported to the Senate as amended, and the amend-
ment was concurred in. .

The amendment was ordered to be engrossed, amd the bill to be
read a third time.

The bill was read the third time.
ﬁTl}l:ianPRESIDING OFFICER. The question is on the passage of

e bill.

Mr. COCKRELL. I ask for a divisien.

There were on a division—ayes 19, noes 10; no quornm voting.

Mr. ALLISON. T ask for the yeas and nays.

Mr. BECK. Let us have the yeas and nays.

Mr. CAMERON, of Wisconsin. Perhaps a further count will not r

De insisted upon.
AMr. ALLISON. I do not ask for the yeas and nays unless other
.Senators do.
Mr. MORRILL. There is not a quorum present.
The PRESIDING OFFICER. No quorum has voted.

Mr. McCPHERSON. I call for the yeas and nays.

The yeas and nays were ordered, and the Secretary proceeded to
call the roll.

Mr. BECK, (when his name was called.) On this question I am
paired with the Senator from Delaware, [Mr. BAYARD,] who was
obliged to leave the Senate Chamber. If he were here, he wonld vote
‘“yea” and I should vote “ nay.”

The roll-call was concluded.

Mr. McCPHERSON, (after having voted in the negative.) I per-
haps should not have voted. I am paired with the Senator from
Maine [ Mr. BLAINE] upon all political questions. If this is a political
question, I ask to withdraw my vote.

Mr. CAMERON, of Wisconsin, and others. Oh, no.

Mr. EATON. Only the Senator from Vermont and the Senator
from New Jersey would consider this to be a political question.

Mr. McPHERSON. I will let my vote stand.

Mr. ANTHONY. My colleagune, [ Mr. BURNSIDE,] who is necessa-
rily absent from the Senate, is paired with the Senator from New
Jersey, [Mr. RANDOLPH, ] who is also absent.

The result was announced—yeah 26, nays 16; as follows:

YEAS—26.
Allison, Ferry, MeDonald Sannders,
Anthony, Groome, MeM est,
Butler, Hampton, Maxey, allace,
Cameron of Wis., Jones of Florida, Aorgan, Williams,
Dawes, Morrill, Withers.
Eaton, Kirkwood, Platt,
Farley, Lamar, Rollins,

NAYS—16.
Brown, Davis of W, Va., Jonas, Saunlsbury,
Call, Harris, MePherson, S )
Cockrell, Hereford, Pryor, Vanee,
Davis of Illinois, Ingalis, Ransom, Walker.

ABSENT-34.
Bailey, Cameron of Pa., Hill of Georgla, Randolph,
Baldwin, Carpenter, Hoar, Sharon,
Bayard, Cokse, Johmston, Teller,
Beck, Conkling, Jones of Nevada, Thuorman,
Blaine, Edmunds, Kellogg, Voorhees,
Blair, Garland, Ilgﬁnn, Whyte,
Booth, Grover, dock, Windom.
Bruce, Hamlin, Pendleton,
Burnside, Hill of Colorado,  Plumb,
So the bill was passed.
MESSAGE FROM THE HOUSE.
A mi from the House of Representatives, by Mr. T. F. KING,

1031'11? of its clerks, announced that the House had passed the following
ills:

A bill (8. No. 324) for the relief of Somerville and Davis ;

A Dbill (8. No. 392) to remove the political disabilities of John R. F.
Tatnall, of Georgia;

A bill (8. No. 1148) to amend an act entitled “ An act anthorizing
the commissioners of the District of Columbia to issne twenty-year
5 per cent. bonds of the District of Columbia toredeem certain funded
indebtedness of said District,” approved June 10, 1879;

A bill (8. No. 1256) to authorize the Secretary of War to improve
3}:{1} repair the Mullan wagon-road between Forts Missonla and Ceenr

ene;

A bill (8. No. 1408) to forther amend the act entitled “ An act to
reorganize the courts of the District of Columbia, and for other pur-

” approved March 3, 1863, and to repeal section 861 of chapter
of the revised statutes of the District of Columbia, and re-enact
the same as amended ; and

A Dill (8. No. 1404) to provide for issuing patents for public lands
claimed under the pre-emption and homestead laws in cases where
the claimants have become insane.

ORDER OF BUSINESS.

Mr. McPHERSON. I move that the Senate proceed to the consid-
eration of the bill (H. R. No. 3983) to provide n permanent construc-
tion fund for the Navy, and for other purposes.

The PRESIDING OFFICER. The question is on the motion of the
Senator from New Jersey, to proceed to the consideration of the bill
indicated.

Mr. McDONALD. Let the bill be reported for information.

The Chief Clerk read the bill.

Mr. DAVIS, of Illinois. That is too important a bill to be taken
up at this time in the evening and with such a thin Senate. I move
that the Senate proceed to the consideration of executive business.

Mr. CALL. I ask the Senator from Illinois to withdraw his motion
to allow me to make a motion.

Mr. McCPHERSON. What objection, if any, does the Senator from
Illinois make to this bill

Mr. DAVIS, of Illinois. I do not think such a bill as this can be
cu?isidet?d at this time in the evening. If it were a smaller one, well
an 000G,

Th%s PRESIDING OFFICER. The Senator from Florida rose for a

P :
DE‘.)BSALL. I give way to the Benator from Delaware, [Mr. SAULS-
BURY.
Mr. BAULSBURY. I think that the bill moved by the Senator
from New Jersey ought to be maturely considered. As I understood
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from the reading of the bill, it anthorizes the Secretary of the Navy
to expend a pﬁnlﬁion of the money arising from the sale of material
and to be placed in the construction fund, provided for by the bill,
without the anthority of Congress, to the amonnt, I believe, of a mill-
jon dollars. I am unwi.iling to see the public funds of this country
expended by any officer of this Government to any such amount with-
eut being appropriated by Congress. I think, therefore, ihat this
bill will require more consideration than we can giveit this afternoon.

Mr. McCPHERSON. Let it lie over.

Mr. McDONALD. At this late hour in the evening, and on the last
day of the week, it seems to me that we onght not to be called npon
for a consideration of a bill of this kind. I therefore move that the
Senate adjonrn,

Mr. CALL. I ask the Senator from Indiana to withdraw his mo-
tion and allow me to move to postpone the pending order and take
up a little bill that will require but a very few moments,

Mr. McDONALD. I have;g‘iust such a bill myself that I would like
veﬁ' much to have considered, but I waive my own right in the case.
r. SAULSBURY. Let me appeal to the Senator from Indiana to
allow the Senator from Florida who has been frying for several days
to have his bill considered.

Mr. McCDONALD. I give way to the Senator from Florida.

Mr. ANTHONY. I hope the pending bill will not be postponed,
bus laid aside informally.

Mr. CALL. I have no objection to laying it aside informally.

Mr. ANTHONY. So that it may retain its place as unfinished

business.

The PRESIDING OFFICER. The Senator from Florida asks that
the present and all ;}_:or orders be postponed.

Mr. ANTHONY. t the bill be postponed without prejudice.

Mr. McPHERSON. Will that displace the bill which I called up 7

The PRESIDING OFFICER. It will not.

Mr. MCPHERSON. It will come up as the first business on Mon-
day morning.

The PRESIDING OFFICER. The resolutions of which the Senator
from Delaware [Mr. SAULSBURY] has ¢ e will take the place of
this bill on Monday. The order in regard to this bill will live only
throngh this day.

PALATKA MILITARY RESERVATION.

Mr. CALL. I ask for the present consideration of the bill (H. R. No.
4849) to confirm certain entries and warrant locations in the former
Palatka military reservation in Florida.

By unanimous consent, the Senate, as in Committee of the Whole,
proceeded to consider the bill.

The bill was reported to the Senate withont amendment, ordered
to a third reading, read the third time, and passed.

WINNEBAGOES OF WISCONSIN.

Mr. CAMERON, of Wisconsin. I move topostpone all orders prior
to order of business No. 279.

Mr. ANTHONY. I will not interfere with the bill of my friend
from Wisconsin, but I give notice that after that is disposed of, what-
ever may come up, I shall move an adjournment.

The PRESIDING OFFICER. The bill named by the Senator from
Wisconsin will be read for information.

The Chief Clerk proceeded to read the bill (8. No. 323) for the relief
of the Winnebago Indians in Wisconsin, and to aid them to obtain
subsistence by agricultural pursuits, and to promote their civilization;
and having read the preamble— -

Mr. McDONALD. I should like to submit a motion now to adjourn.

Mr. FARLEY. Do not let us adjourn now.

Mr. McDONALD. It is very certain that we cannot consider that
bill this evening. It involves some very important questions. It is
;l“it'e lengthy, and we might as well quit on that as anything else.

move that the Senate adjourn.

Mr. CAMERON, of Wisconsin. I hope the Senator from Indiana
will not insist npon his motion. This bill has been called np sev-
eral times, and it went over upon objection. It was reported favor-
ably by the Committee on Indian Affairs in the last Con 1t has

in been reported favorably by the Committee on Indian Affairs at
the present Congress. If there are important principles involved in
it I do not know what they are ; but if there are important prinei-
ples in it we may as well discuss them and settle them now as at any
other time.

Mr. McCDONALD. Not at this hour of the evening will it be pos-
sible for us to consider the provisions of a bill so important as that.

Mr. CAMERON, of Wisconsin. I know it is out of order, but the
Senate will indulge me while I say that a portion of the Winnebago
Indians reside on a reservation in the State of Nebraska. Another
portion, about one-third of the tribe, reside in Wisconsin, where
nearly all of them have taken homesteads. This bill is for the pur-
pose of making an equitable settlement bstween the Nebraska por-
tion of the tribe and the Wisconsin portion of the tribe. The bill
was prepared about two years ago by the €ommissioner of Indian
‘Affairs, or atleast it was prepared in his office ; it was sanctioned by
the Indian Bureaun ; and it has been examined and recommended by
+the Secretary of the Interior.

Mr. McDONALD. I withdraw my motion.

The PRESIDING OFFICER. The Senator from Indiana withdraws

ﬂgaf.h molfiﬂu to adjourn. The Secretary will proceed with the reading
of the bill.

The Chief Clerk read the bill.

The PRESIDING OFFICER. Isthere objection to the present con-
sideration of the bill ?

By unanimous consent, the Senate, as in Committee of the Whole,
proceeded to consider the bill (8. No. 323) for the relief of the Win-
nebago Indians in Wisconsin, and fo aid them fo obtain subsistence
by agricultural pursuits, and to promote their civilization.

}:'Itrf- COCKRELL. Isthere any explanation of the bill or any re-
po

Mr. CAMERON, of Wisconsin, There is a report.

Mr. COCKRELL. Let the report be read.

The Chief Clerk read the following report, submitted by Mr. LOGAN
February 11, 1880: .

The Committee on Indian Affairs, ha had under consideration Senate bill
No. 224, Sepate joint resolution No. 4, and bill No. 1124, all for the relief of
the Winnebago Indians of Wisconsin, report:

The committeo recommend the indefinite postponement of Semate bill No. 224
and joint resolution No. 4, and r d the p go of Senate bill No. 323, with
amendments.

The Winnebago tribe of Indians formerly resided within the limits of the State
of Wisconsin, and by various treaties on and prior to June 16, 1838, (Revised Indian

1001,) conveyed to the United States all of their lands in that State. By
the treaty of June 16, 1838, the United States ceded to them a tract of land in the
Territory of Minnesota known as the neutral lands, and to which a claim in their
‘behalf attached under ono of the former treaties.

Bg the treaty of 1846 (Ibid., 1004) the title of the Winnebagoes to the neutral
lands was extingnished, and, in part consideration therefor, they were given a tract
of land on the Saint Peter's River, in Minnesota, estimated to contain about 879,600
acres. Their tithe in this tract was entirely extingunished by the treaty of 1253,
(Ibid.. 1006,) and in full compensation for the same the United States agreed to give
them §70,000, and to grant them, as a permanent home, a tract of land equal to
eighteen miles square on Blue Earth River, in one of the most fertile ons in

nesota, to which they removed, and where they were immediately surrounded
and pressed upon all sides by the whites. 2

Apain, by treaty of 1859, ( 1011,) in order to aid in their civilization, and at
the request of the tribe, tow ps 106 and 107, ran 24 and 25, and the two strips
of lan mmedlahxllf adjoining on the east and north, within their reservation, were
authorized to be allotted in severalty to the members of the tribe, and it was pro-
Edied bteh;::ﬁthe remainder of their lands should be solil and the proceeds applied to

eir £

Under these provisions allotments in severalty were made in 1861, and certifi-
cates issued to them. At the outbreak of the rebellion in 1861 numbers of the
‘Winnebagoes enlisted in the Army, and during the Sioux ontbreak of 1562 the tribe
maintained the most friendly relations with the whites. Their lands, however,
were very desirably located for settlement, and tho settlers commencedl a series of
encroachments st the Winnebagoes, which finally rendered their condition
unsafe, so that it @ necessary to remove the tribe from the State.

An act was accordingly by Congress, on the 21st of Febroary, 1 (12
Statutes, page 638,) providing for their removal and the sale of their lands for their
benefit, and they were removed to the Missouri River in Dakota. On account of
the proximity of this location to the Sionx. who were hostile to them, and their re-
moteness from the whites, among whom they preferred to live, the tribe became
dissatisfied, and large numbers of them returned to the States, about one-half of
whom settled in Wisconsin, as stated by the Commissioner of Indian Affairs in a
communication addressed to the committes.

Another treaty was made with the tribe in wss.m page 1014, Revised Indian
Treaties,) whereby the tribe wrn;ﬁatbered together®and settled upon a reservation
in Nebraska, where they now o

riaing from these treaties, the Winnebagoes, as a tribe, have a fund of $383,240.53
in the Treasury, the income of which at 5 per cent. is, by treaty provision, to be
distributed to them in cash or supplies, as the President may direct.

]W act of June 25, 1864, (13 Statuates, p. 172,) it was provided— I

“That the proportion of annuities to which the stray bands of Winnebago In-
dians would be entitled, if on their reservation, should be retained in the Treasury
to their credit, from year to , to be paid to them when they should reunite
with their tribe, or to be nsed by the Secretary of the Interior in settling and sub-
:Ii:smﬁ them on any other reservation which might thereafter be provided for

em.

The fund herein provided for was not reserved until 1876, when, by direction of
Becretary Chandler, their estimated proportion (1§5%) of the tribal annuities was
retained, and has since been retained for them, amounting at the present time, in
this proportion, to §48,249.17. This sum remains in the Treasury awaiting the
direction of Congresa. y

The annuities so far to the tribe, from 1364 to 1875, inclusive, amount to 8641,
31278, all of which, with a single exeeption, has been paid to the Winnebago In-
dians of Nebraska. Assuming that the tribe in Wisconsin would be entitled to
their pro rata share, they ought to have received of this amount $253,333.12,

In 1873 and 1874 an appropriation was made (18 Statutes, p. 170) for the removal
of the Winnebagoes of Wisconsin to a reservation to bep {or them in Ne-
braska, adjacent to the reservation now occupied by the remainder of the tribe.
There was e ded in this 1 1, and sobsist , anil purchasa of lands,
£154,624.49, and retained to be expended in settling them on their new lands, §26,-
131.13, and about eight hundred and sixty of them were removed to Nebraska. The
Wisconsin Winnebagoes, however, were dissatisfied with their new location, and
:élﬂlsmt, two hundred and four of them returned to Wisconsin prior to January,

The Commissioner of Indian Affairs reports that there is now in the Treasary
to the credit of the tribe, acerning under treaty s'ﬁmprlnﬁnna for the fiscal year
1873 and prior years, the sum of £40,406.42, from which a sufficient amonnt shonld
be withdrawn and paid to the Wisconsin band teo equalize the payments heretofore
made in excess to the tribes in Nebraska,

During the last fiscal year there was appropriated to the tribe in Nebraska the
sum of $29,260.68, and to the Wisconsin Winnebagoes 314,001.79.

The ittee therefore r 1 the payment to the Wisconsin Winneba,
Indians of $48,249.17, now in the Treasur; b&%:ngln;f to them, together with a sutfi-
cient snm to equalizs the payments hereinbefors allnded to.

The commi alsor d that the propurtion of annuity funds acerning
from year to year hereafter should be applied to the Winncbagoes in W in,
nntil they shall bave been refunded the amount due them under the act of 1864.

The bill provides for a careful census of the Indians in Wisconsin, as well as the
Winnebagoes in Nebraska, in order that a just division may be made.

By an act passed March 3, 1875, (18 Stats. at Large, 420,) itis provided that an In-
dian now in the United States, who is the head of a family, or arrived at the agz
of twenty-one years, anil who afterward abandons his tribal relations, shall
authorizéd to take a homestead under the homestead laws, and shall still be enti-
tled to receive his proportion of the tribal annuities. ‘These Winnebagoes of Wis-
consin, to the number of about two hundred, have taken, and others are desirous
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of taking, homesteads nmder this provision of the aet of 1875, and
visions of the bill apply only to such as have taken or shall take
ing been carefully constructed for such Indians only.

section is added nst the alienation of these lands for a period of twenty
years. This provision idered y to t the Indians having home-
steads. The bill has been submitted to the Interior Deghmmt. and receives the
sanction of the Commissioner of Indian A ffairs and the Secretary of the Interior.

The commitee therefore recommend its passage, with a single amendment to the
last section, which is herewith reported.

Mr. CAMERON, of Wisconsin. There are amendments proposed by
the Committee on Indian Affairs,

The PRESIDENT pro tempore. The first amendment of the com-
mittee will be reported.

Mr. BUTLER. I should like to ingunire of the Senator from Wis-
consin what the chances are of getting through with this bill? I
should like very much to have the Senate adjourn myself.

Mr. CAMERON, of Wisconsin. I think the bill can be passed in
five minutes.

Mr. BUTLER. I will not make the motion just now, but will wait.

The PRESIDENT pro tempore. The amendments will be reported.

The first amendment of the Committee on Indian Affairs was, in
section 2, line 7, after the words  fiscal years,” to insert “ 1874, 1875;”
in line 9, after “ 1877,” to strike out “and;” in line 10, after 1-’-371-3,”
to insert ‘1879, and 1880;” and inline 12, to strike ount * $48,249.17”
and insert “$90,680.93; " so as to read:

That npon the completion of the of the Winnebago Indians in Wisconsin
the Secretary of the Interior is authorized and directed to expend for their benefit
the proportion of the tribal anouities due to and set apart for said Indians under
the act of June 25, 1864, of the appropriationa for the tribe of Winnebago Indians
for the fiscal years 1874, 1875, 187& 1877, 1878, 1870 and 1880, amounting to $90,680.93.

Mr. COCKRELL. I should like to ask the Senator from Wisconsin
how it happens, if this bill was prepared in the Indian Burean, that
there is such a discrepancy between the bill as prepared and as re-

rted?
poMr. CAMERON, of Wisconsin, The bill was prepared two years
ago, and since that time additional moneys have been placed in this
fund. These amendments were made during the present session. It
is all right.

The amendment was agreed to.

The next amendment of the Committee on Indian Affairs was, in
section 2, line 15, to strike out *“$40,406.42 " and insert “§41,012.74;”
so as toread:

And the Secretary of the Interior shall also expend for the benefit of said In-

dians, out of the sum of $41,012.74 now in the Treasury to the credit of the Winne-
tribe of Indians, and g under treaty appropriations for the fiscal year

1873 and prior such sum as may, npon the completion of said census, be
found necessary to equalize the payments between the two bands on aceount of the
Pa; e%‘}_,_of the sum ?i $100,000 in the year 1872 from the principal funds of the tribe
tothe bag st bl

The amendment was agreed to.

The bill was reported to the Senate as amended, and the amend-
ments were concurred in.

The bill was ordered to be engrossed for a third reading, read the
third time, and passed.

Mr. CAMERON, of Wisconsin. There are amendments to the pre-

Homesteads, Bav.

amble.

The PRESIDENT pro tempore. The amendments to the preamble
will be reported.

The Cuier CLERE. In the second clause of the preamble, before
the word * portion,” the committee report to strike out the word
“small,” and after the words *‘ sum of ” to strike out “$48,249.17
and to insert “§90,680.93;” so as to read :

‘Whereas a portion of the funds belonging to said Winnebago Indians of Wis-
consin, and aceruing under the act of June 25, 1864, * providing for deficiencies in
subsist and exp of removal and support of the Sioux and Winnebago In-
dians of Minnesota," amonnting to the sum of $90,689.93, is now in the Treasury
of the United States to their credit; and.

The amendment fo the preamble was agreed to.

The preamble, as amended, was agreed to.

CENSUS SUPERVISORS.

The PRESIDENT pro fempore laid before the Senate a message from
the President of the United States, transmitting, in response to a
resolution of the 31st wltimo, a report from the Becretary of the In-
terior in regard to the removal of sapervisors of the census; which
was referred to the Select Committee to make provision for taking the
Tenth Census, and ordered to be printed.

INDIANAPOLIS A PORT OF DELIVERY.

Mr. McDONALD. 1 ask the present consideration of Senate bill
No. 1230, order of business No. 420. It will not take five minutes,

Mr. COCKRELL. That bill has been reported adversely.

Mr. McDONALD. Oh, I reckon not.

Mr. COCKRELL. It is so stated on the Calendar.

Mr. McDONALD. It is a bill to establish Indianapolis as a port of

delivery.

Mr. gOCI{RELL. “ Senate bill 1230. A Dbill fo establish a portof
delivery in Indianapolis, in the State of Indiana: March 15, 1880;
Mr. Bm“m[b(}ommittw on Commerce, reported adversely.”

The PRESIDENT pro tempore. That does not prevent the Senate
from takin%it up.
Mr. McDON. . Certainly not.

rg'l.m 'PRESIDENT pro tempore. Will the Senate postpone all prior
orders
The motion was agreed to.

The PRES[DENTEN tempore. Will the Senate proceed to the con-
sideration of this bill ?

A division was called for.

Mr. McDONALD. I wish to say that this bill simply makes a port
of delivery of the city of Indianapolis, which is the g.rst interior city
in the United States.

Mr. WITHERS. Does m_'," friend from Indiana think we are to take
up bills reported adversely

Mr. McDONALD, If there is any Senator who has any objection
to this bill when taken up, I am willing to lay it aside.

Mr. WITHERS. An adverse report necessitates objection. I do
not know anything about this particular case.

The question being put, the motion was not agreed to, the ayes
being 18, less than a majority of a quoram.

LAKE NEAR COUNCIL BLUFFS.

Mr. KIRKWOOD. I ask the Senate to take up order of business
No. 700, House bill No. 1064. It will not take two minates,

The PRESIDENT pro tempore. The Senator from Iowa moves to
postpone all orders prior to order of business No. 700.

The motion was agreed to.

The PRESIDENT pro tempore. The Senator from Iowa now moves
to proceed to the consideration of House bill No, 1064,

he motion was agreed to; and the bill (H. R. No. 1064) to grant

to the corporate authorities of the city of Couneil Bluffs, in the State
of Iowa, for public uses, a certain lake or bayon sitnated near said
city, was considered as in Committee of the Whole.

The bill was reported to the Senate, ordered fo a third reading,
read the third time, and passed.

CHARLES DOUGHERTY.

Mr. WALLACE. Imove that the Senate proceed to the consider-
ation of House bill No. 270, order of business No. 495.

The PRESIDENT pro tempore. The Senator from Pennsylvania
moves that all orders prior to order of business No. 495 be postponed.

The motion was agreed to.

The PRESIDENT pro tempore. The Senator from Pennsylvania
now moves to proceed to the consideration of House bill No. 270.

The motion was agreed to; and the bill (H. R. No. 270) to reimburse
Charles Doungherty for his expenses to the consulate of Londonderry
was considersd as in Committee of the Whole.

The bill was reported to the Senate, ordered to a third reading, read
the third time, and passed.

COLLECTION DISTRICTS IN CALIFORNIA.

Mr. FARLEY. I move to postpone all orders prior to order No. 14,
80 as to take up Senate bill No. 1271,

The PRESIDENT pro tempore. The Senator from California moves
to postpone all orders prior to No. 614,

he motion was agreed to.

The PRESIDENT pro tempore. The Senator from California now
moves to proceed to the consideration of Senate bill No. 1271.

The motion was agreed to; aund the bill (8. No. 1271) to amend sec-~
tions 2582, 2583, 2607, and 2634 of the Revised Statutes of the United
States, relating to the collection district of California, was considered
as in Committee of the Whole.

Mr. McDONALD. Is that bill reported from the Committee on
Finance {

Mr. FARLEY. I will state to the Senator that the Committee on
Commeree nearly two months ago reported this bill unanimously and
recommended its p . The bill simply provides for making Wil-
mington a port of entry, which has a commerce that furnishes sup-

lies to the people in Arizona and along the line of the Southern

acific road. It leaves San Francisco just-as it is; leaves San Diego
just as it is. The bill has been unanimously reported, and I under-
stand there is no objection to it.

Mr. EATON. My friend says it leaves San Francisco as it now is

Mr. FARLEY. Precisely. |

Mr. EATON. With the same number of deputy collectors in that
collection district ?

Mr. FARLEY. Yes, sir; the same precisely.

The bill was reported to the Senate, ordered to be engrossed for a
third reading, read the third time, and passed.

WILLIAM L. WHITE.

Mr. SLATER. I ask the SBenate to proceed to the consideration of
Benate bill No. 483, order of business No. 701,

The PRESIDENT pro tempore. The Senator from Oregon moves to
postpone all orders prior to No. 701,

The motion was agreed to.

The PRESIDENT pro tempore. The Senator from Oregon now moves
to proceed to the consideration of Senate bill No. 483.

he motion was agreed to; and the bill (8. No. 483) for the relief

of William L. White was considered as in Committee of the Whole.

The bill was reported from the Committee on Public Lands with
an amendment, which was in line 9, after the word ‘ moneys,” to
strike ont the words * at his disposal for the compensation of clerical
services” and to insert in lieu thereof “ not otherwise appropriated ;
80 as to read:

And to pay the same out of any moneys not otherwise appropriated.

The amendment was agreed to.
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Mr. SLATER. I offer a verbal amendment. In line 7 I move to
strike ont “ reasonable,” after *“ such.”

The amendment was to.

Mr. SLATER. In line 9, after “moneys,” I move to insert “in the
Treasury.”

The amendment was agreed to.

Mr. COCKRELL. Let the bill be read as amended now.

The Chief Clerk read as follows:

That the Secretary of the Interior be, and he is hereby, anthorized and directed
to andit and allow the claim of W L. White for actual services performed by
him asa clerk in the land-office at Oregon City, under contract with the register
anil receiver thereof, at snch rate for said services as to said Sec shall be
deemed reasonable, and to pay the same out of any moneys in the Treasury not
otherwise appropriated.

The bill was reported to the Senate as amended, and the amend-
ments were cone in. : ]

The bill was ordered to be engrossed for a third reading, read the
third time, and passed.

FRANK P. GROSS.

Mr. WILLIAMS. I move to take up Senate bill No. 74, order of
business No. 467.

The PRESIDENT pro tempore. 'The Senator from Kentucky moves
to postpone all orders prior to No. 467.

The motion was agreed fo.

The PRESIDENT pro tempore. The Senator from Kentucky moves
to proceed to the consideration of Senate bill No. 74.

Mr. WILLIAMS. There will be no eontest about it. The bill is
reported from the Committee on Military Affairs with an amendment.

The motion was to; and the Senate,as in Committee of the
Whole, proceeded to consider the bill (8. No.74) for the relief of Lien-
tenant Frank P. Gross.

The bill was reported from the Committee on Military Affairs with
an amendment, to strike out all after the enacting clause and in lien
thereof to insert the following:

That the Secretary of War is_hereby authorized and required to ascertain the
value of the property lost by First Lieutenant Frank P. Gross, United States
Army, by the burning of his quarters at Fort Clark, Texas, on or about the 19th
day of April, 1869, without fault or neglect on his ; and the amount so ascer-
tained is hereby appropriated for that purpose: ided, That no allowance be
mads for any property except what was useful, necessary, and proper for such an
officer while in quarters, engaged in the public service, or e g in amount
the snm of 2,000,

The amendment was a, to.

The bill was reported to the Senate as amended, and the amend-
ment was concurred in.

The bill was ordered to be engrossed for a third reading, read the
third time, and passed.

JOHN THORNLEY.

Mr. ANTHONY. I move that the Senate proceed to the considera-
tion of the bill (8. No. 1200) for the relief of Medical Director John
Thornley, United States Navy, order of business No. 240.

The PRESIDENT tempore. The Senator from Rhode Island
moves to postpone all orders previous to order of business No. 240.

The motion was to.

The PRESIDENT pro tempore. The Senator from Rhode Island
?D‘Tgﬂ that the Senate proceed to the consideration of Senate bill

No. 1200,

The motion was agreed to; and the Senate, as in Committee of the
Whole, proceeded to consider the bill. It provides that Medical Di-
rector John Thornley, United States Navy, be considered as having
been retired from active service as a s'ur%gon and placed on the re-
tired list of officers of the Navy June 1, 1861, on account of physical
incapacity originating in the line of duty; and that the accountin
officers of the Treasury be directed to allow him the rate of reti
pay of the grade in which he was retired prescribed by section 1588,
Revised Statutes, for officers so retired; and the accounting officers
are further directed, in adjusting the account, to allow and pay to
him the difference between the pay he has been allowed as a surgeon
on the retired list since the passage of the act approved March 3, %BTB
(il»ection 158% quiswbesamtntgaarézl and that to wl;icg he is entitled under
that act as havin n retired as a surgeon for incapacity originat-
ing in the lino otgdnty, the sum to be paid ont of an?ragl‘oiey in the
Treasury not otherwise appropriated.

Mr. MORRILL. Will not the Senator from Rhode Island give way
to a motion to adjourn {

Mr. ANTHONY. Assoon as I get this bill through.

Mr. COCKRELL. This bill wﬁf take some time.

Mr. MOKRILL. Evidently there is no quorum present. I
notice that I will make the motion as soon as this bill is dis

The PRESIDENT pro tempore. The bill will be read.

The Chief Clerk read the bill.

Mr, COCKRELL. Is there a written report in that case ?

The PRESIDENT pro tempore. There is.

Mr. COCKRELL. I intended to state the facts when that bill was
up some time ago. If is to pay this man back salary for a considera-
ble time. I wrote to the Department, and got some data in to
it, and I thonght I had them in my . Ifind that I have not. I
examined the bill, and according to my understanding of the facts——

Mr. MORRILL. Will the Senator from Missouri give way toamo-
tion to adjonrn ?

Mr. COCKRELL. I will.

ive
of.

Mr. MORRILL. I move that the Senate do now adjourn.
The motion was to; and (at five o’clock and forty-seven min-
utes p. m.) the Senate adjourned.

HOUSE OF REPRESENTATIVES. .
SATURDAY, June 5, 1880.

The House met at eleven o’clock a. m. Prayer by the Chaplain,
Rev. W. P. Harrisox, D. D
The Journal of yesterday was read and approved.
VOTE ON POST-OFFICE APPROPRIATION BILL,

Mr. KLOTZ. I rise to make a personal explanation. Yesterday I
was announced as paired with my colleague from Pennsylvania [ Mr,
OVERTON] on the Post-Office alxlrlpropriatwn bill, and I did not vote.
My colleague agrees that I would have been af liberty to vote on a
vital portion of the bill. I desire to have my name called and my
vote recorded.

The SPEAKER. The Chair thinks he cannot allow that.

Mr. KLOTZ. I ask unanimous consenf.

The SPEAKER. The Chair thinks that request cannot be enter-
tained, The gentleman, however, in making his statement has ac-
complished his purpose.

Mr. KLOTZ. 1 will state, then, that I should have voted in the
negative, that is, aﬁai.nst laying upon the table the motion to recon-
sider the vote by which the Senate amendment concerning star routes
was concurred in. I am opposed to the Senate amendment striking
out the House proviso.

Mr. LOWE. I desire to state that I was paired on the Post-Office
bill with the %antlemn from Maine, [Mr. MurcH.] The pair was
not announced.

MESSAGE FROM THE SENATE.

Am ¢ from the Senate, by Mr. BurcH, its Secretary, informed
the House that the Senate concurred in the amendment of the House
to the amendment of the Senate to the bill (H. R. No. 2440) to au-
thorize the Secretary of War fo transfer to the Fairmount Park Art
Association thirty condemned or captured bronze cannon to be used
in the erection of an equestrian statue to the late Major-General
George Gordon Meade. ;

The m further announced that the Senate had passed the bill
(H. R. No. ) granting relief to William Turman, guardian of Will-
iam W. Brewer, with an amendment in which the concurrence of the
House was requested.

The m farther announced that the Senate insisted upon its
amendments to the bill (H. R. No. 6036) making appropriations for
the service of the Post-Office Department for the fiscal year endin
June 30, 1881, and for other purposes, di to the amendment o
the House to the seventh amendment of the Senate to the said bill,
asked a conference with the Hounse on the disagreeing votes of the
two Houses thereon, and had appointed Mr. WALLACE, Mr. Beck, and
Mr. BootH to be the conferees on the part of the Senate.

ORDER OF BUSINESS.

The SPEAKER. The Chair will state that many of the members
who seek to be recognized desire to reach bills upon the Sllmaker’s
table. The Chair suggests to the House that some equitable mode
might be upon by which unobjectionable bills on the Speaker’s
table could be reached and disposed of.

Mr. BOUCK. I call for the regular order.

The SPEAKER. The regular order is the morning hour.

Mr. CARLISLE. I move to dispense with the morning hour; and
I desire to state for the information of the Honse that my purpose, if
the morning hour be di with, or if it be not dispensed with,
then immediately after the morning hour, is to move to proceed to
the consideration of business npon the Speaker’s table, with the under-
standing that no matter of a political nature shall be considered.
[Cries of “All right!”] The sole purposeis to get rid of a large num-
ber of bills and resolutions now npon the Speaker’s table.

The SPEAKER. The gentleman from Kentucky moves that the
morning hour be dispensed with.

Mr. RYON, of Pennsylvania. Is that motion debatable?

The SPE . It is not.

Mr. CONVERSE. Iwishto makea{;:riiamantary inquiry, whether
unfinished business does not come up before we can go to the Spealk-
er's table 7

The SPEAKER. Unfinished business, unless the previous question
is prevailing, would come up after the morning hour.

{{;‘} CONVERSE. Buat if the morning hounr should be dispensed
wi

The SPEAKER. Then the unfinished business would come up.

Mr. CONVERSE. Iwould suggest to the Chair that the Des Moines
River lands bill is the unfinished business.

The SPEAKER. The Chair does not now rule whether the gentle-
man’s parliamentary statement is correct; that is, whether the bill
comes over as nnfinished business.

Mr. COX. Irise to a parliamentary inquiry. If the morning hour
shounld be dispensed wiu?1 will it not require another motion to go to
business on the Speaker’s table ?

The SPEAKER. It wounld, of conrse, The motion o go to the

.
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