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the Soldiers’ H:he at Dayton, Ohio—to the Committee. on Military
Affairs,
By Mr. MORSE: The petition of Philo 8. 8helton and others, for
of the French spoliation claims bill—to the Committee
on Foreign Affairs, ) oA

By Mr. OATES: The petition of James J. Rogers and others, citi-
zens of Dale and Henry Counties, in the State of Alabama, for "legis-
lation to regulate charges for railway transportation—to the Com-
mittes on Commerce.

By Mr. ONEILL: The resolution adopted by the Vessel-Owners’
and Captaing’ Association of Philadelphia, ur%zg the passage of the
Reed bill providing for thedistribution of the Geneva award—to the
Committee on the Judiciary.

By Mr. PAUL: The petition of Frank P. Murphey, relative to a
contract to furnish 20,000 cubic yards of stone used in the jetties at
Charleston (South Carolina) Harbor—to the Committee on Com-

merce.

By Mr. PEELLE: The petition of Rev. Robert McCrary, Alfred
Hanson, and 37 others, colored citizens of Indianapolis, Indiana, for
the passage of a bill authorizing the appointment of a commission of
colored citizens to inquire into the material, industrial, and intel-
lectual progress of the colored people in the United States since the
war of the rebellion—to the Committee on Education and Labor.

By Mr, PEIRCE: The petition of Lucas Nebeker and 78 others, of
Fountain County, Indiana, asking for a provision in any bankrupt
law that may be passed providing that when a mai];ority of the cred-
itors of a bankrupt desire it, settlement of such bankrupt’s estate
shall be made in the circnit court of the connty in which said bank-
rupt resided—to the Committee on the Judiciary. \

v Mr. RITCHIE: The petition of William Reynolds, a soldier in
the Mexican war, for a pension—to the Commitiee on Pensions.

By Mr. SCRANTON : The petition of citizens of Pittston, Pennsyl-
vania, for the repeal of the tax on banks and the two-cent stamp on
bank checks—to the Committee on Ways and Means.

By Mr. SHALLENBERGER : Papers relating to the pension claim
of William R. Perdue—to the Committee on Invalid Pensions.

By Mr. SPAULDING : The petitions of 94 citizens of Pontiac and
of 53 citizens of Rochester, Michigan, protesting against the passage
of the bill to authorize the Commissioner of the General Land Office
tosell certain overflowed and nnsurveyed lands in Saint Clair County,
Michigan—severally to the Committee on the Public Lands.

B . SPOONER : The petition of Amanda M. Hessville and Ellen
Sophia Chandler, for the passage of the French spoliation claims
bill—to the Committee on Foreign Affairs,

By Mr. TAYLOR: The petition of Sherman B. Worthway and
others, for the passage of a bill granting pensions to soldiers and
sailors of the late war who were confined in confederate prisons—to
the Commistee on Invalid Pensions.

By Mr. WALKER : The petition of honorably discharged soldiers,
residents of Willi rt, Pennsylvania, praying for the of
the bill to establish a soldiers’ home at Erie, Pennsylvania—to the
Committee on Lﬁlitnr%hAﬁ'si.ts.

By Mr. WATSON: The petition of the owners of vessels navigating
the western lakes, remonstrating against the extension of the steam
grain-shovel patent—to the Committee on Patents.

By Mr. YOUNG : The petition of distillers of Cincinnati, Ohio, for
speedy action on the bill for the revision of internal-revenue laws—
to the Committee on Ways and Means.

SENATE.
TUESDAY, April 11, 1882.

Prayer by the Chaplain, Rev. J. J. BuLLock, D. D.
The Journal of yesterday’s proceedings was read and approved.

EXECUTIVE COMMUNICATION.

The PRESIDENT pro tempore laid before the Senate a communica-
tion from the Secretary of War, transmitting a report of Major C.
R. Buter, Corp of Engineers, of a survey of the Nishnabotana River,
from Hamburgh, Iowa, to its junction with the Missouri, made in
compliance with requirements in the river and harbor act of March
3, 1831 ; which was referred to the Committee on Commerce, and
ordered to be printed.

PETITIONS AND MEMORIALS,

The PRESIDENT pro tempore presented resolutions adopted at a
meeting of survivors of Andersonville and other Southern military
prigons, in favor of the passage of the bill (H. R. No. 3386) granting
pensions to certain Union soldiers and sailors of the late war of the
rebellion who were confined in so-called confederate prisons; which
were referred to the Committee on Military Affairs,

Mr. JONES, of Florida, presented a memorial of the mayor and
common council of Fernandina, Florida, in favor of an appropriation
for the improvement of the harbor at that place; which was referred
to the Committee on Commerce.

He also presented a petition of citizens of Apalachicola, Florida,
praying for an appropriation for the improvement of the harbor at
that place ; which was referred to the Committee on Commerce.
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He also presented a petition of the master and wardens of Bscam-
bia Lodge, No. 15, (Free and Accepted Masons,) of Pensacola, Flor-
ida, praying Congress to donate to them a certain lot on which their
buil ing was erected and has stood for many years; which was re-
ferred to the Committee on Public Buildings and Grounds.

Mr. GROVER presented the petition of F. R. Smith and others,
citizens of Salem, Oregon, and the petition of John O'Brien and
others, citizens of Lane County, Oregon, praying Congress to pass a
law to prevent extortions and unjust discriminations by corporations
in fares and freights; which were referred to the Committee on Com-
merce.

Mr. GEORGE. I present a petition of citizens of Mississippi, in
favor of the hEass:we of the bill for the construction of the ship rail-
way across the Isthmus of Tehuantepec.

The PRESIDENT pro tempore. The petition will be referred to
the Committee on Foreign Relations.

Mr, VEST. Let the petition lie on the table,
reported, and is now on the Calendar.

hTha PRESIDENT pro tempore. The petition will lie on the table,
then.

Mr, GEORGE presented a petition of Salem Grange, No. 508, of
Coffeeville, Mississippi, praying for the p of the bill for the
construction of the ship railway across the Isthmus of Tehnantepec ;
which was ordered fo lie on the table.

Mr, MAXEY presented the petition of John K. Rankin, of DeWitt
County, Texas, a soldier of the war of 1812, praying for an increase
of pension ; which was referred to the Committee on Pensions.

Mr. PLATT presented the petition of George H. Watrous and 500
others, citizens of New Haven, Connecticut, praying for the passage
of a bill for the improvement of the civil service of the Unitedgtntes 3
which was refe to the Committee on Civil Service and Retrench-
ment.

The bill has been

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by Mr. MCPHERSON,
its Clerk, announced that the House insisted upon its disagreement
to the amendments of the Senate to the bill (H. R. No. 4185) making
appropriations for the current and confingent expenses of the Indian
Department, and for fulfilling treaty stipulations with various Indian
tribes, for the year ending June 30, 1833, and for other purposes;

to the conference asked by the Senate on the disagreeing
votes of the two Houses thereon; and had appointed Mr. THOMAS
Ryax of Kansas, Mr. L. B. CaAsweLL of Wisconsin, and Mr. BENJA-
MIN LE FEVRE, of Ohio, managers at the conference on its part.

The message also announced that the House had passed a bill (H.
R. No. 1132) in relation to the port and harbor of New York and the
geaters near the same ; in which it requested the concurrence of the

nate.

ENROLLED BILLS SIGNED.

The me&;a%e further annonnced that the Speaker of the House had
signed the following enrolled bills ; and they were thereupon signed
by the President pro tempore :

A bill (8. No. lﬂ) to provide additional accommodations for the
Degmrtment of the Interior; and

bill (H. R. No. 3045) to authorize the Secretary of the Treasury

to remit certain customs dues and custom-house charges to Consnl-
General Alfred E. Lee.

REPORTS OF COMMITTEES.

Mr. JACKSON, from the Committee on Pensions, to whom was re-
ferred the bi&&s. No. 1486) granting a pension to Mary A. Dough-
erty, submitted an adverse report thereon ; which was ordered to be
printed, and the bill was postponed indefinitely.

Mr. HARRIS, from the Committee on Finance, to whom was re-
ferred the bill (8. No. 1513) for the relief of Orville Horwitz, trustee
for C. D. De Ford & Co., reported it with an amendment ; and sub-
mitted a report thereon, which was ordered to be printed.

Mr. McPHERSON, from the Committee on Finance, fo whom was
referred the bill (S. No. 1459) for the relief of the North German
Lloyd Steamship Company, submitted an adverse report thereon;
whicli was ordered to be printed.

Mr, GORMAN. I ask that the bill be Placed on the Calendar.

The PRESIDENT pro tempore. The bill will be placed on the Cal-
endar with the adverse report of the committee.

Mr. GROVER, from the Committee on Military Affairs, to whom
were referred the bill (8. No. 1144) to anthorize the Secretary of War
to ascertain and report to Congress the claims tively of the
States of Kansas, Nevada, Oregon, and Texas, and the Territories of
Idaho and Washington, for repelling invasions and suppressing In-
dian hostilities; the joint resolution (8. R. No, 10) to anthorize the
Secretary of War to ascertain and refprt to Congress the amount of
money expended and indebtedness assumed by the State of Oregon
in repelling invasions, suppressing insurrection and Indian hostili-
ties, enforcing the laws, and proiecting the publiec property; and
the joint resolution (8. R. No. 13) to authorize the Secretary of
War to ascertain and report to Congress the amonnt of money ex-

nded and indebtedness assumed by the State of Nevada in mgell-
ing invasions, suppressing insurrection and Indian hostilities, enfore-
ing the laws, and protecting the public property, reported a bill (8.
No. 1673) to authorize the Secretary of the Treasury to examine and
report to Congress the amount of all claims of the States of Texas,
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Oregbn, and Nevada, and the Territories of Washington and Idaho
for money expended and indebtedness assumed by said States and
Territories in repelling invasions and suppressing Indian hostilities;
which was read twice by its title. A

Mr. McMILLAN, from the Committee on the District of Columbia,
to whom was referred the bill (8. No. 1420) for the relief of Howard
University, reported it with an amendment; and submitted a report
thereon, which was ordered to be printed.

Mr. MORRILL, from the Committee on Finance, to whom was
referred the bill (3. No. 1604) to establish an assay office at Dead-
wood, in the Territory of Dakota, reported it without amendment.

Mr. HAMPTON. I am directed by the Committee on Military
Affairs, to whom was referred the bill (H. R. No. 909) for the relief
of D. T. Kirby, to report it favorably without amendment. A Sen-
ate bill on the same subject passed the Senate, and this bill was re-
ferred to the committee to investigate some romors. The Senator
from Missouri [Mr. VEsT] wishes to have the bill considered at this
time.

Mr. VEST. I ask for the present consideration of the bill.

Mr. INGALLS. I object.

Mr, VEST. Will the Senator from Kansas allow me to make a
statement ]

Mr. INGALLS. Certainly. )

Mr. VEST. A similar bill was reported by the Committee on Mil-
itary Affairs and passed the Senate. This bill passed the House of
Representatives just about the time the Senate bill was passed b
this body, and the bill having passed both Houses, when this b
came from the House it was placed on the Calendar without refer-
ence. When the bill was called regularly on the Calendar, the Sen-
ator from New Hampshire [ Mr. RoLLINS] objected to its consider-
ation and moved its reference to the Committee on Military Affairs
on account of some 'pﬁarsonnl charges alleged against this officer.
The bill was sent to the Military Committee upon that statement.
Those charges were examined and found to be without foundation.
It would be a matter of gross injustice to this officer that the bill
should go to the foot of the Calendar when he is found to be perfectly
innocent. The bill ought to be treated as retainin%ita regular order
on the Calendar. Under these circumstances, I do not think any
member of the Senate will object to taking up the bill now and pass-
ing it.

e PRESIDENT pro tempore. 1Is the objection insisted npon?

Mr. INGALLS. Yes, sir. y

The PRESIDENT tempore. 'The objection is insisted on, and
the bill goes on the Calendar.

Mr. VEST. Who makes the objection? I want to know.

The PRESIDENT pro tempore. The Senator from Kansas [Mr.
IxGaLLs] objects.

Mr. VEST. Then I move that the bill be taken up.

Mr. INGALLS. If the Chair will read the rule, it will be found
that no report can be considered on the day it is made without
unanimons consent. It would require a of the rule to have
.a bill otherwise considered, and the rule cannot be changed with-
out a day’s nofice.

The P&ESIDENT pro tem,
sidered to-day if there is objection.

Mr. INGALLS. A bill cannot be considered unless unanimous
censent is given on the day it is reported.

Mr. C SRON, of Pennsylvania, from the Committee on Military
Affairs, to whom was referred the bill (8. No. 532) for the relief of
William 8. Hansell & Sons, reported it without amendment; and
submitted a report thereon, which was ordered to be printed.

Mr, PLUMB, from the Committee on Public Lands, to whom was
referred the bill (H. R. No. 795) for the relief of Arthur W. Eastman,
reported it without amendment. 3

e also, from the same committee, to whom was referred the bill
(8. No. 1589) for the relief of Joseph ¥, Wilson, reported it without
amendment,

Mr. BLAIR, from the Committee on Pensions, to whom was referred
the bill (H. R. No. 130) granting a pension to Ann Atkinson, reported
it without amendment; and submitted a report thereon, which was
ordered to be printed.

He also, from the same committee, to whom was referred the bill
(8. No. 1485) granting a pension to Ann Atkinson, asked to be dis-
charged from its further consideration, and that it be indefinitely post-
poned ; which was agreed to.

Mr. CAMERON, of Wisconsin, from the Committee on Claims, to
whom was referred the petition of Ben Holladay, praying compensa-
tion for spoliations by Indians on his property while carrying the
mails of the United States, submitted a report thereon, accompanied
by a hill ES. No. 1683) for the relief of Ben Holladay.

The bill was read twice by its title, and the report was ordered to
be printed.

Of course the bill eannot be con-

DISTILLED SPIRITS.

Mr. BECK. The Committee on Finance have instructed me to ask
leave of the Senate to have a tabular statement relative to the pro-
«duetion and consumption of distilled spirits from 1263 to 1881 printed
for the use of the committee.

The PRESIDENT pro tempore. The printing will be ordered, there
being no objection.

A. HOEN & CO.

Mr. ANTHONY. Iam instructed by the Committee on Printing,
to which was referred the bill (8, No. 1601) anthorizing the Public
Printer to pay A. Hoen & Co., of Baltimore, Maryland, for the litho-
caustic illustrations made by them, to report it with amendments,
The bill does not make an appropriation, but renders available an
appropriation heretofore made, the payment of which has been ar-
rested on purely technical objections. The work is necessary to the
completion of the Aﬁricultuml Report and the report on the Diseases
of Domestic Animals, for which there is considerable anxiety. I
venture to ask for the present consideration of the bill.

By unanimous consent, the bill (8. No. 1601) anthorizing the Pub-
lic Printer to pay A. Hoen & Co., of Baltimore, Maryland, for the
lithocaustic illustrations made by them, was considered as in Com-
mittee of the Whole. It directs the Public Printer to pay, out of
money heretofore appropriated for the public printing, to Messrs. A.
Hoen & Co., of Baltimore, Maryland, for the lithocaustic illustra-
tions executed by them for the Diseases of Domestic Animals, and
for the lithocaustic illustrations for the report of the Commissioner
of Agriculture for 1880, in accordance with their contract of July 2,
1881, entered into by them with the Public Printer, as authorized by
the Joint Committee on Printing in their letter to the Publie Printer
dated March 1, 1831,

The bill was reported from the Committee on Printing with
amendments.

The first amendment was, in line 6, after the word *‘Maryland,” to
insert the words * the sum of $80,000, being the balance of.”

The amendment was agreed to.

The next amendment was, at the end of the bill to insert the fol-
lowing proviso:

Provided, That said payment shall be in sums of $16 000 each upon the deli
to the Publie Printer of said illustrations in lots of §o,ooo each. = e

The amendment was agreed to.

The bill was reported to the Senate as amended, and the amend-
ments were concurred in.

The bill was ordered to be engrossed for a third reading, read the
third time, and passed.

BILLS INTRODUCED.

Mr. COKE asked and, by unanimous consent, obtained leave to
introduce a bill (8. No. 1674) to establish a post-route in Texas;
which was read twice by its title, and referred to the Committee on
Post-Offices and Post-Roads.

Mr. MAXEY asked andé7gy unanimous consent, obtained leave to
introduce a bill (8. No. 1675) to establish a road in the Indian
Territory ; which wasread twice by its title, and referred to the Com-
mittee on Post-Offices and Post-Roads,

Mr. ROLLINS asked and, bg unanimous consent, obtained leave
to introduce a bill (8. No. 1676) to amend section 1402 of the Revised
Statutes, relative to the appointment of naval constructors and assist-
ant naval constructors in the United Statés Navy; which was read
twice by its title, and referred to the Committee on Naval Affairs.

Mr. McDILL asked and, by unanimous consent, obtained leave to
introduce a bill (8. No.1677) to amend the act donating public lands
to the several States and Territories which may provide colleges for
the benefit of agricnlture and the mechanie arts; which was read
twice by its title, and referred to the Committee on Finance,

Mr. VEST asked and, by unanimous consent, obtained leave to
introduce a bill (8. No. 1678) for the relief of the legal representatives
of the owners of the steamer Sultana; which was reauf twice by its
title, and referred to the Committee on Claims.

He also asked and, by unanimous consent, obtained leave to in-
troduce a bill (8. No. 1679) to authorize the construection of bridges
across the Missouri River between its mouth and the mouth of the
Dakota or James River, and across the Mississippi River between the
port of Saint Paul, in the State of Minnesota, and the port of Natchez,
in the State of hfissisaippi, and aeross the Illinois River between
its mouth and Peoria, in the State of Illinois; and to prescribe the
character, location, and dimensions of the same; which was read
twice by its title, and, with the accompanying papers, referred to
the Committee on Commerce.

Mr. CALL asked and, by unanimous consent, obtained leave to in-
troduce a bill (S. No. 1680) granting a pension to Ann Leddy ; which
wasread twice by itstitle, and referred to the Committee on Pensions.

Mr. SLATER asked and, by unanimous consent, obtained leave to
introdunee a bill (S. No. 1681) to authorize the Oregon Pacitie Rail-
road Company to construct one or more bridges across the Willa-
mette River, in the State of Oregon, and to establish them as post-
roads; which was read twice by its title, and referred to the ggm-
mittee on Commerce.

Mr. PLATT (by mgn&st.) asked and, by unanimous consent, ob-
tained leave to introduce a bill (8. No. 1682) explanatory of section
25 of the act approved July 8, 1870, entitled ‘‘An act to revise, con-
solidate, and amend the statutes relating to patents and copyrights,”
and of section 4887 of the Revised Statutes of the United Sfates;
ghtl::hmwae read twice by its title, and referred to the Committee on

atents,

Mr. CALL asked and, by unanimous consent, obtained leave to
introduce a joint resolution (8. R. No. 57) for the continuance of
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work under the river and harbor act in certain cases where the ap-
propriation has been expended; which was read twice by its title,
smdp referred to the Committee on Commerce.

HELEN M. FIEDLER.

The PRESIDENT pro tempore. If there be no further morning
business the Senate will proceed to the consideration of the Calendar
under the Anthony rule.

Mr. MORGAN. I call up the concurrent resolution submitted by
me on the 14th of March last, and now on ithe Calendar, in relation
to the claim of Helen M. IMiedler against the Government of Brazil.

The Senate proceeded to consider the resolution, as follows:

Rezolved by the Senate, (the House of Representatives coneurring,) That the Presi.
dent of the United States be requested to bring to the attention of the Emperor of
Brazil the claim of Helen M. Fiedler, executrix of Ernest Fiedler, dece: against
the Government of Brazil, growing out of a contract alleged by said claimaut to
be obligatory on that Government for the hire of the ship Circassian to transport
emi ts from the United States to Beazil in the year 1867, with a view to ask
said Government to consider the said claim and to provide for the allowance and
payment of such sum as shall be found just to such claimant,

The PRESIDENT pro tempore. The question is on agreeing to the
resolution.
The resolution was agreed to.

THOMAS G. CORBIN,

The PRESIDENT pro tem The bill (8. No. 14) for the relief
of Thomas G. Corbin, which was under consideration yesterday, is
before the Senate as in Committee of the Whole, and open to amend-
ment.

The bill was reported to the Senate as amended.

Mr. SHER . Iask that the bill be read asit now stands.

The PRESIDENT pro tempore. One amendment was made as in
Committee of the Whole, the amendment inserted on motion of the
Sen:gior from Wisconsin, [ Mr, CAMERON.] The amendment will be
stated.

The PrINCIPAL LEGISLATIVE CLERK. In line 5, after the word
“Navy,” where it last oceurs, the Senate, as in Committee of the
Whole, inserted the following proviso:

Provided that he successfully pass the required examination.

So as to make the bill read:

Be it enacted, dc., That the President of the United States be, and he is hereby,
anthorized to restore Thomas G, Corbin, now a captain on the refired list of the
Navy, to the active list of the Navy, (provided that he successfully pass the re-
quireci examination,) to take rank next after Rear Admiral J. W. A, Nicholson,
with restitution from December 12, 1873, to November 15, 1881, of the difference
of pay between that of a captain retired on half pay and that of a commodore on
the active list on waiting-orders pay, and with restitution from November 15, 1881,
of the difference of pay between of a mrstaln retired on half pay and that of
a rear admiral on the active list on waiting-orders pay, to be paid out of any money
in the Treasury not otherwise appropriated.

The PRESIDENT pro tempore. The question is on concurring in
the amendment made as in Committee of the Whole,

Mr. CAMERON, of Pennsylvania. Ihope the amendment will not
be concurred in.

Mr. ANTHONY. Mr. President, are we going to promote a man
from captain to admiral without the examination which every officer
has to undergo? It seems to me to restore this man at all is to con-
done insubordination and disobedience of orders; and this 1s to re-
ward him for it, to encourage insubordination and disobedience
of orders. A man who is to be regularly promoted must pass an ex-
amination. Shall this man, who is fo be larly promoted, who
is to_jump over every commodore in the Navy and two admirals, be
put in his place without having the examination which every other
officer has to submit to? I think it would be monstrous.

Mr. CAMERON, of Pennsylvania. The only answer to that ques-
tion is simply that the board violated the law, did injustice to this
man and kept him out of the Navy, so that now, on being restored,
he simply asks to be given the place to which he is entitled.

Mr. ANTHONY. He was not entitled to promotion unless the board
recommended him. If the board made an illegal order for him, then
let another board be convened, and let him be examined as every other
officer is examined. He can be excused because I understand he is
a grmul man——

Ir. CAMERON, of Pennsylvania. And an able man, and a good

one.

Mr. ANTHONY. And I understand he knows ten times wore than
the board which is to examine him. On that ground he may be ex-
- ocused from coming personally before the board, but he is not to be
excused from an examination certainly.

Mr. CAMERON, of Pennsylvania. He interpreted the law, as I
think, properly.

Mr. ANTHONY. Does he so interpret the law that he is not to
have any examination at all?

Mr. CAMERON, of Pennsylvania. I do not think there was any
right to examine him beyond a physical one,

Ir. ANTHONY. Then let him have a physical examination.

Mr, CAMERON, of Pennsylvania. He did have that.

Mr. ANTHONY. But that was eight years ago.

Mr. CAMERON, of Pennsylvania. It cannot be said that he is
physically disabled now.

Mr, ANTHONY. It cannot be said he is not and it cannot be said
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he is. We do not want to put him in the Navy as an admiral be-
cause we do not know that he is not physically able; we must know
that he is physically able.

The PRESIDENT pro tempore. This debate is irregunlar,

Mr. ROLLINS. IftheSenators will pardon me one moment, [ want
to call the attention of the Senate to the real condition of this case.
I am not personally acquainted with the officer whose case is before
the Senate, but what I have heard of him is very much to his favor.
I believe he is a gallant officer, and I want to go just as far as it is

»ossible for us to go in order to relieve him of thedifficulty in which
Iu: has involved himself.

Now, what is the case? The regulationsof the Navy Department,
founded upon the law, require a board of examination; and no man
can be promoted from one grade to another e without passing an
examination. That has been the law, and 18 in accordance with the
regulations of the Navy Department, for many years past. Within
a ?cw days officers of the Navy have been summoned here from Bos-
ton and elsewhere to pass an examination. In my judgment, it is
wise that such a board should be provided. The regulations of the
Navy Department have been sanctioned by Congress. I have before
me a copy of the regnlations of the Navy Department, and upon the
fly-leaf will be found the following :

The orders, regnlations, and instructions issued by the Secretary of the Navy
prior to July 14, 1862, with such alterations as he may since have adopted, with the
approval of the President, shall be recognized as the regulations of the Navy, sub-
Ject to alterations adopted in the same manner.

This will be found on page 264 of the Revised Statutes.

I desire to eall the attention of the Senate to the following segtions
of the Revised Statutes, which, to my min;i;gustiﬁed the action of the
Navy Department in establishing this bo:

SEC. 1496, No line officer below the grade of commodore, and no officer not of
the line, shall be promoted to a higher grade on the active list of the Navy until
his mental, moral, and professional fitness to perform all his duties at sea have
‘:hm[i“ ostaliliahcd to the satisfaction of a board of examining officers appointed by

@ President.

SEC. 1407, In time of peace n‘c_ln'femn shall be promoted from the list of commeo-
dores to the grade of rear-admiral, on the active list, until his mental, moral, and
professional fitness to perform all his duties at sea has been established as pro-
vided in the preceding section.

SEc, 1503. No officer shall be rejected until after such public examination of
himself and of the reécords of the Navy Department in his case, unless he fails, after
having been duly notified, to appear before said board.

I also read the order establishing the regulations of 1876 for the
government of the Navy:

NAVY DEPARTMENT, WASHINGTON,
August 7, 1876,
The following regulations are established, with the approval of the President of
the United States, for the government of all persons attached to the naval service.
All eirenlars or instrnetions from any of the bureans of this l)eﬁrtment not in
contravention with these regulations are to be considered as still in force, and will

be obeyed accordingly.
GEO. M. ROBESON,
Secretary of the Navy.

Therefore these regulations of the Navy Department have been
sanctioned by Congress and have the force of law. This officer had
the right to go before the board, and he was asked to go before them
in accordance with the regulations. He refused to go before them
and was guilty of insubordination.

Mr. BUTLER. May I ask the Senator from New Hampshire just
one question there ?

The PRESIDENT tempore. Does the Senator yield? If so, it
will be taken out of his time.

Mr. ROLLINS. Certainly.

Mr. BUTLER. I simply wish to ask the Senator if he thinks the
board has the right to infliet retirement upon an officer as a punish-
ment for Aot going before the board ¥ Is that the position he takes

Mr. ROLLINS. The regulations have been sanctioned by Con-
Enssa, and they provide that unless the men appears when snmmoned

e may thus go upon the retired list. He had the option. He counld
ﬁa before the board, but he said, ‘“No, I will not before the

oard.” I believe that the regulations establishing this manner of
examination are conducive to the best welfare of ti
ought to comply with them.

1 want to say that there is no other instance since these regnla-
tions were ?mmulgamd, since these laws were passed, where an offi-
cer of the Navy has not been compelled to ecomply with the regunla-
tions. Yesterday the case of Captain Fairfax was quoted. I thought
then I was right, and I know now that I was right, in thinking that
there never was any law whatever passed in reference to Captain
Fairfax. He refused to obey the summons of the board, he refused
to go before the board for examination, howlong? Until two brother
officers had passed over his head. Then what did he do? Then he
complied with the regulations of the Navy Department ; then he com-
plied with the law, and went before tha%nrgfnd was examined for
promotion. But now, if we pass this bill withouf the amendment
pending, we simply say to every officerin the Navy, “ You may dis-
obey hereafter and in all coming time these re tions of the Navy
Department ; they are not binding upon you; disobey them at your
will, and Congress will relieve you from embarrassment.”

I say if we pass this bill without this clause in it we shall have done
more to demoralize the Navy and more to upset its regulations than
anything else which could be accomplished by Congress. For the

e Navy, and all
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good of the Navy, notwithstanding my regard for this officer, not-
withstanding my hearty wish to do everything that can be done
properly, I say tiat we onght not to pass the bill unless the amend-
ment is in it. I understood yesterday that the Senator from New
Jersey, the Senator from Pennsylvania, and other members of the
committee thought that it was fit and proper that the amendment
should be ingrafted into the bill. I think so now, and I think we
shall do a wrong to the Navy unless we put it on.

[ The President pro tempore rapped with his gavel.

Mr. CAMERON, of Pennsylvania, and Mr, McCPHERSON addressed
the Chair.

The PRESIDENT pro fempore. The Senator from New Jersey.

Mr. McPHERSON. Iyield to the Senator from Pennsylvania.

The PRESIDENT pro tempore. The Senator from Pennsylvania
has spoken once.

Mr. McCPHERSON. Then I should like to ask the Senator from
New Hampshire, who has quoted the case of Commodore Fairfax, if
Congress did not subsequently pass an act restoring Commodore
Fairfax to the number that he lost by reason of the alleged insub-
ordination 7

The PRESIDENT pro tempore. The Senator from New Hampshire
has no right to answer the Senator from New Jersey, because his
time is out.

Mr. ROLLINS. It did not. :

Mr. McPHERSON. Then I will answer the question. An act
was subsequently passed by Congress restoring Commodore Fairfax
1o the number he lost by reason of his alleged insubordination.

Mr, ROLLINS. If the Senator from New Jersey will look into the
acts of Con he will find that he is entirely mistaken about it.

Mr. McPHERSON. I cannot use my time now npon that, but I
will state that Captain Corbin addressed a very courteous letter to
the board which had his case under examination ; and the argument
he made before the board I will ask the Secretary to read in lieu of
any argument that I might make myself.

Mr. ROLLINS. Will the Senator allow me to ask him a question
while he has the floor? Will he tell me why there should be any
different course pursued in this case than that in regard to every
other officer in the Navy.

The PRESIDENT pro tempore. The Senator from New Hampshire
is out of order.

Mr. McPHERSON. There should be no difference.

The PRESIDENT pro tempore. The Senator from New Jersey is
out of order.

Mr. ROLLINS. I will ask the Senator from New Jersey to yield
to me for one moment.

The PRESIDENT pro tempore. The Senator from New Hampshire
had five minutes and his time expired ; and the Senator from New
Jersey had no right to ask him a question, because he could not
answer it.

Mr. ROLLINS. I asked the Senator from New Jersey to yield to
me for a question out of his own time, and not out of mine.

The PRESIDENT tempore. 'That he can do.

Mr. ROLLINS. erefore I submit I am in order.

Mr. McPHERSON. The Senator from New Hampshire asked me
a question, and I believe, occupying the floor in my own right, I am
atqh'berty to reply. I answer again the Senator from New Hamp-
ghire that there was an exception made in Corbin’s case; that Mr.
Corbin, for some malice or other motive on the Fﬂ' of the board,
was required to do what no other captain of the Navy is required to
do. He was required to personally appear before the board when his
record was gooi Now, i)a.ak to have his own argument read as part
of my remarks, occu;anng mg time,

The Principal Legislative Clerk read as follows :

Before examining the purport of the law, it is to be observed that the board is to
be governed solely by the actof Congress itself, which confers noother powerupon
the executive department of the Government than to appoint the mem! of the
board. In this respect it differs f:om some other acts of a similar character; as,
for instance, the act of February 28, 1855, which directed the board of officers ' to

‘orm their duty under such regniations as shall be Ejmribed by the Secretary
of the Novy.” Accordingly, the'keamtaq' embodied his ** instructions " in a let-
ter to the board, dated June 20, 1855, acting, as he expressly said, under the power
conferred by Congress. The act under consideration gives no such power, and
therefore there is no right in the Secretary of the Navy or the President io pre-
Ml;llb? ru]esg‘lor the government of the board. They must be governed by the act,
and the act alone.

Taking up the act itself, it seems clear that the normal mode of procednre
w“li(::ltmd to be without the presence of the party whose fitness is to be inves-
tigated.

1. The first section is evidently intended to embody all that was expected to be
usually essential for the decision of the case. It says nothing of the presence of
the party, or of any such thing as a literary, quasi-scientifie, or pro essional in-
terrogation of the officer himself. It looks entirely to the ascertaining of the offi-
cer's fitness by examination of w*tnesses and reconds.

2. That a decision in this matter was thought possible, and was expected, also,
to be the nsual mode, is made manifest by thethird section, which states explicitly
that any officer to be acted on by said board shall have the right to be present, if
he desires it. How could it be made more clear that, if he does not desire it, he
need not appear ¥

The dg‘;t to appear is evidently based upon the supposition that something
may occur to make it desirable for him to rebut testimony unfavorable to his pro-
fessional ¢ ter. In that case heis given theright to make his own ** statement
of his case,” to call witnesses, and to have the statement, the testimony of the
witnesses, and his own “ examination " * recorded.” This is the only “examina-
tion " mentioned in the whole act (except where the first section nyeu s of exam-
ing records) and it most clearly points to his examination as a witness in regard

to sume fact or facts then under consideration. It has no relation at all analogous
to that in the new civil-service system.

3. If such an examination as that just referred to bad been in contemplation
of the act, it would certainly have clearly prescribed the nature and mdpa of the
different subjects to be taken up for the different classes of ofticers, and, in vari-
ous ways, have expressed such ap

4. The last clanse of section 3 requires a word of comment. It must be noted
that it expressly looks to the case of an officer declining to appear, after notice,
and it does not say that his failing to appear shall be ipso faeto ground for an un-
favorable verdict, nor even for censure. Its meaning is simply this. It says to

the officer, ** Something has turned np in this investigation which it was thought

you might wish to explain or deny, and yon were notified to appear. Yon pre-

erred to remsin absent, and youn are estopped from any objection on that seore,”
His absence, after notice, is not to enter into consideration at all as an element in
making up the judgment of the board.

The PRESIDENT pro tempore. The time of the Senator from New
Jersey is out,

Mr. SHERMAN. Mr. President, I have no feeling whatever about
this case, although it seems to excite others. I seenothing in it ex-
cept a pure question of law, and it seems to me to be a very plain one,
The first section of the act referred to in the report plainly gives to
a board so organized the right to examine into the merits of a naval
officer, the right to examine witnesses and to obtain testimeny with-
out limit or restraint. Can any judge in reading that section doubt
the right of the board, if they choose to do it, to examine the person
most interested, the man himself, whose examination would disclose
his mental qualities and, to some extent, his moral responsibility ¥
His record isdisclosed by the official papers. It seems to me as plain
as day that under that section the board had the right to call Cap-
tain Corbin before them and examine him. It is true the third sec-
tion of the act also provides that Captain Corbin shall have the cor-
responding right to be examined ; but that is entirely consistent with
the absolute right of the board to eall Captain Corbin before them.

Mr. BU‘I‘LE]E. May I ask the Senator——

Mr. SHERMAN, I have but five minutes, and I would rather not
yield ; it interrupts me.

It is perfectly plain as a question of law that Captain Corbin was
rightly called before that board. He seems to be a man of spirit;
he seems to be a good officer ; no one says anything against him ; but
he did violate his duty as an officer in that he was insubordinate, in
that he refused to allow the board to do its duty. The board had a
right to examine him, and he had the right to be examined if he
chose to be examined. It was a mutual right. The board had a
right to have a personal examination of Captain Corbin, and Captain
Corbin had a right to claim to be examined by the board.

It seems to me that after the lapse of nine years, after this gentle-
man has been on the retired list, 1t may be, engaged in other pur-
suits, rendering no service to the country, to restore him back to the
date of 1874, with full pay and with all the promotion he would have
had if he had retained his position, is an act of injustice to other
officers of the Navy. On that ground I shall vote against the bill.
The conduct of this gentleman seems to have been good, his reputa-
tion is good, he was a brave and gallant officer, and he probably did
this act hastily or under a wrong construction of the law; but he
ought to suffer for it; he ought not to complain of that. I would
vote with great cheerfulness to restore him to the position he occu-
|;lied before in the Navy or to do anything else that is reasonable.

e has been very severely punished for this act, and I would be will-
ing to condone that punishment, to do everything that is right ; but
to put him above some twenty-five or thirty officers seems to be an
act of injustice.

Mr. PLUMB. And giving him pay also for the time he was out.

Mr. SHERMAN. And then giving him $5,000 or §10,000 for back
pay for services which he did not perform, as it is said, for a line of
duty which he could not perform. Therefore, now to relieve him
from the examination which the law mpccialiy provides, wounld it
not be a still greater act of injustice? It is simply to take sides
with him and say that Captain Corbin was perfectly right in all this
matter, and that this was an act of injustice done by the Navy
Department, by the President, and Ey the board of his brother offi-
cers. 1t seems to me that it would be grossly unjust to them. While
we might relieve him from the burden by placing him back on the
list where he was before, we certainly ought not to put him over the
heads of officers who have been performing their duties and who
have been earning their pay.

1t seems to me, therefore, that this bill goes too far, and that the
friends of this gentleman—and he appears fo have very warm
friends—ask too much of the Senate to pl}ace him in the position he
wonld have occupied if he had been in the full discharge of duty for
the last nine years and had never violated his duty in refusing to go
before the board to be examined.

Mr. BUTLER. Mr. President, I know very little about this case—
I have seen the report this morning for the first time—but it seems
to me those opposing the bill lose sight of a WH important fact.
The Senator from Ohio has just stated that this officer had suffered
already a very serions punishment, and he thounght perhaps he ought
to have been punished for insubordination. I do not know what the

owers of the examining board are, but it certainly is the first time
in the history of the naval establishment or the military establish-
ment of this country where a board anthorized by law to examine an
officer for promotion could inflict punishment. My idea has always
been that where an officer was insubordinate, where he disobeyed an
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order which his superior had a right to give, he could only be pun-
ished by a court-martial, or by being put under arrest; but it seems
that this board has gone further; that it has absolntely punished
this man for what the Senator from Ohio says was an act of insub-
ordination.

Mr. ANTHONY. The board did not put him on the retired list.
The board could not do that. It was done by the President.

Mr. BUTLER. What did the board do, then?

Mr. ANTHONY. The board omitted to recommend him for promo-

ion.

Mr. BUTLER. The result of the action of the board was to put
him on the retired list by way of punishment by failing to recom-
mend him.

Mr. ANTHONY. He counld not have been put on the retired list
except by the order of the President.

Mr. BUTLER. Precisely; butthat does not affect the proposition
I was suggesting. The board itself declined to recommend him for
promotion, the practical effect of which was to put him on the re-
tired list {)y way of inflicting punishment for refusing to appear
before them. That is a difficulty which strikes me as being in the

way.

l}r. McPHERSON. The board failed to report favorably on his
promotion.

Mr. BUTLER., And the failure to report favorably, I understand,
was made by reason of his having been insnbordinate. They pun-
ished him for insnbordination. 1 do not believe the board has any
right to do anything of the kind. Under the rules and regulations
for the government of the Navy he could be punished by nothing but
a court-martial, or an arrest for insubordination or disobedience of
orders. It seems to me that that is the hardship under which this
gentleman is laboring, and which Congress has not only the right to
correct, but which it is its duty to correet in the form of this bill.

It appears that this officer was under the opinion, honest from
all we know, that he was not required to go before the board and
that his failure to go before the board would not result disastrously
to him; but the board seems to have taken a different view, and to
have absolutely inflicted a punishment upon him for a disobedience
of orders or for insubordination. I submit that ihe board of examin-
ation had no right to do anything of the kind. If injustice has been
done him, if punishment has been inflicted, which the Senator from
Ohio says has been the case, it certainly is the duty of Congress to
correct that ; and it cannot work an injustice to officers who are now
above him to have a wrong corrected.

Mr. ANTHONY. The argument of the Senator from South Carc-
lina-

The PRESIDENT pro fempore. The Senator from Rhode Island is
not in order.

Mr. ANTHONY. I have not spoken to the pending amendment.

The PRESIDENT pro tempore. The Senator from Pennsylvania
[Mr, CaMERON] spoke in favor of the amendment a few words, and
then the Senator from Rhode Island had three or fonr talks.

Mr. ANTHONY. I think, with great deference, that I have not
spoken on the amendment.

; I move to commit the bill, which takes precedence
of the motion to amend.

Fhe PRESIDENT pro lempore.
Rhode Island has the floor.

Mr. ANTHONY. Idonot wish to take advantage. I only wanted
to say that the argunment of the Senator from South Carolina goes
against the bill, not against this amendment, because if Captain Cor-
bin is a captain, as he is, upon the retired list, and he is to be pro-
moted to commodore, he would have to pass an examination, This
provision only requires him to do what every other officer is required
to do. But it is proposed that he shall be rewarded for a mistake, as
the Senator calls it, which he has made; that he shall be exempt
from examination. Why should he be exempt from examination,
which every other officer has to submit to? I should think that the
friends of this officer would demand an examination rather than
shrink from it. 1Is be not capable of passing an examination? Cer-
tainly the eagerness with which the examination is opposed would
seem to imply as much. I have no doubt that he is capable of pass-
ing an examination, and wrtain}’l\;l he should not be exempt from it.

Ir. JONES, of Florida. I wish to say one word in reply chiefly
to what was said by the Senator from Rhode Island [Mr. X_NTHOXY]
yesterday in relation to a party as distingunished from a witness nnder
this law. I should like to know where can be found the principle
to authorize any tribunal to call a man before it under our system to
make any statement which either directly or indirectly can be con-
strued as prejudicial to himself. There are some countries where
that practice prevails. But the reason of the law here does not go
to the party ; itonly extendsto witnesses, and it speaks of witnesses;
and, therefore, that provision of the law cannot embrace the parties
about whom the witnesses are to testify.

What would be the effect of this man's going before the board 1
Would it be competent for them,in the absence of any law on the
subject anthorizing it, to interrogate him about matters the answers
to which might involve his own reputation, his own character, his
own standiag in the Navy? Is there any principle of jurisprudence
in our system which would authorize that to be done by implica-
tion? And that is what is contended for here, that he did not go

t

On that motion the Senator from

before the board to satisfy the board that his own reputation was

right when the record showed the whole case.

Ir. MCMILLAN. Mr. President, I think the argument of the Sen-
ator from Florida goes a little too far in this case. There was no
proposition here on the part of this board to ask this officer anything
that wonld fend to eriminate himself, and that is the extent of the
rule to which the Senator from Florida refers, and which he would
invoke in this case. It seems to me there can be no doubt whatever
that this board had the power to call before them this officer for ex-
amination, and they could call other witnesses. The conrt in this
case called the officer before them, and he refused to come; so that
the guestion here assumes this shape, whether this officer conld re-
fuse to obey the mandate of a board to examine him for prometion.

Mr. BUTLER. Right there I ghould like to ask the Senator—

_’l‘l}.lle'PRESIDENT pro tempore. Does the Senator from Minnesota
riels w9}

% Mr. McMILLAN. No, sir; I just rose to occupy a few minutes.
Mr. BUTLER. Suppose the officer refused——
'I‘helPRESLDENT pro tempore. 'TheSenator from Minnesota refuses

to yield.

Mr. McMILLAN. The examination was not made becanse this
officer refused to appear before the board, as they required him to
do, and becanse the examination was not made to the satisfaction
of the board they did not recommend him for promotion. He stood
upon what he regarded as his rights, and he took the chances in doing
that. If he takes that position, why should he not stand upon it
and take the conseqnences of it manfully? If he makes the issue
here which is presented in this debate that this board was wrong
and that he was right, then we as the Senate must determine that
question, and for my part I have no doubt whatever that the board
were enfirely right in their position, and this officer has put himself
in a position of insubordination,. and by passing this bill we indorse
“his position and &1{;hat an officer in the Navy may assume this
position and defy a board authorized to examine him. That is not
discipline in the Navy, and the Navy is a place where discipline is
essential. When snch an issue is presented, as it is here, I can only
take one course, and that is fo sustain the authorities in the position
which they have taken.

Mr. VOORHEES. Mr. President, I have the law in my hand
under which it is said Captain Corbin was insubordinate, and I
challenge any Senator here to point out a word in that law that
authorizes that board to order him before it., 1 will pause and let
any Senator do it who will undertake it.

Mr. McMILLAN. I will give the Senator—

Mr. VOORHEES.  Give the langnage.

Mr. McMILLAN. The act provides—I have it before me also—

Mr. VOORHEES. 8o have L.

Mr. McMILLAN. If says:

That no line officer of the Navy umthe active list below the grade of commo-
dore, nor any other naval officer, s be promoted to a higher grade until his
mental, moral, and professional fitness to perform all his du at sea shall be es-
tablished to the satisfaction of a bwdufe!mini::ﬁﬂojﬁem tobe lgopointed by the
President of the United States. And such board have power to take tes

ny, the witnessea. when present, to be sworn by the president of the board, and to
examine all matter on the files and resords of the nent in relation to any

officer whose case shall be considered by them.

Mr. VOORHEES. Now, Mr. President, I decline to yield further.

Mr. MCMILLAN. That is just the law.

Mr, VOORHEES. That is just the law, and there isnot one word
in that section, as every Senator knows, that anthorized this board
to compel the attendance of Captain Corbin. I say that in the Sena-
tor’s answer it is not shown by a single word or letter of the law
that in that section the board had the power to compel the attend-
ance of this man at all, nor had anybody else the power.

Mr. McMILLAN. 1 should like—

Mr. VOORHEES. The Senator knows I would yield if I could,
but I cannot, He knows that gerfoctly well. The only language in
this law from beginuing to end touching the presenee of the party
to be examined is the third seetion. I repeat it; the only place
where his presence is mentioned is the thin? section, and in that it
say8:

That any officer to be acted upon by said board shall have the right to be pres-
ent, if he desires it.

That is all. He could be examined behind his back. It leaves him
an option ; he has the choice to go there or stay away, and that is
the construetion put on this act by that able officer of the Navy De-
partment, Mr, Fox, in a letter which I have in my hand that I wonld
read if I had time. That was the construction placed on the law in
a letter from Mr. Fox to the Senator from Vermont, [ Mr. EDMUNDS.
So that this is no strained construction ; it is the construction placed
by the head of the Department at that time on this legislation, that
it was an option that an officer could exercise if he saw fit to stay
away and trust his strong and meritorious record as Captain Corbin
did; and it should not injure him. He had a right to lie back, or if
he felt that he was weak and desired to brace himself up by & per-
sonal relation to the board. he could go before it and talk for himself.
That was all there was of it. Captain Corbin, after more than a gen-
eration of service, felt that it was not necessary for him to do so,and
he exercised his plain right as I say. He was not insubordinate, he

obeyed the law ; the board did not,
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The PRESIDENT pro tempore. The question is on concurring in
the amendments made as in Committee of the Whole.

Mr. BAYARD. Mr. President, I am very averse to making a breach
in a general public law because of the hard case that it is intended
to meet and alleviate; but there are some features connected with
martial law and the law of the Departments which I have adverted
to before, and must again, as placing them outside of the ordinary
exercise of that which is known to the Constitution as judicial power.
Judicial power means deliberate trial of a case with full power to re-
try, to examine, to cure mistakes, to open judgments, to repeal errors,
to correct them in every shape. The proceedings under the rules
of the military service in both branches are necessarily smmmary.
Now I find in this report the remarkable fact stated that this officer
has applied and applied in vain to obtain a copy of the report and the

mceeRings upon which he was retired. Is it or isit not a matter of
act that he was retired because he refused to submit to an oral ex-
amination? If he was retired for that reason, can there be a doubt
that his retirement was invalid, unlawful, that it was ulira vires in
the fullest sense of the term? They had no more right to punish him
by retiring him under that law than they had to deprive him of his
pay under that law. If he had sinned by refusing to obey an order,
there certainly was in the naval service the means to compel obedi-
ence to every proper order. But is there in this law a power given
to a retiring board to refuse to furnish the man on trial at the time
he applies for it, with a copy of their proceedings? Such seems to be
the case; itisin the report of the House committee. Itisthere stated
what seems to be scarcely credible for an American citizen to ask for
and not obtain:

Captain Corbin then preferred a request to be furnished with a copy of the

rt of the examining board, and of all matter on the files and reconds of the
Department touching case, which was refused.

So far as I know, that refusal has been extended to Congress, for
no such report has been spoken of by any member of the committee;
and therefore, what is the Senate to assume? It is that this man,
having refused to submit to an oral examination, professing himself
at the same time ready to answer any question that tounched his
record, has been placed nupon the retired list against his will. There-
fore you have a refusal, qualified in the way I have mentioned, pun-
ished by a board that had no power to punish it. How are you going
to come at these things? The President, it is true, has the power o
examination ; that is all; but has not Congress the power to remedy
injustice? Has not Congress the power to remedy injustice in all
these cases of summary proceeding, whether by naval or by military
courts or by military boards? 1 will never, for my own part, relin-
quish my s{nre of the legislative power to remedy an injustice which
is done to a man for want of having a tribunal that has the power to
re-examine its errors and to rectify its mistakes. None of us are safe
unless there shall be not only the power to try and to hear, but the
power to re-examine, open, set aside a judgment which has proved
to be unjust.

Mr. BECK. Mr. President, I happened yesterday to say thatI had
read this report and was prepared to yote to restore Captain Corbin.
I had never seen him, nor the report, nor anything connected with
the case until the day before yesterday, when I looked over the
report, and it seems to me so far as I am able to understand it that
the board is the really guilty party and not the man who is now
before us. He has been a meritorious officer. They certify to that,
His record was before the board. They had theright to summon all
the witnesses they saw fit. He had a right to appear before them if
he chose, but he did not choose to do so. Thereupon they retired
him. Mr. Fox, the Assistant Secretary of the Navy, said in refer-
ence to this law: :

This legislation was for the purpose of raising the spirit of the Navy, by remov-
ing from the active list the drunkards and imbeciles. It had no reference to and
was not intended to act upon officers whose record was blameless.

Commodore Rodgers was asked the question—

Do yon or not consider Captain Corbin to be mentally, morally, and profession-
ally a fit officer to perform all his duties at sea in a higher grade!

And his answer was—

1 do so consider him eminently qualified.

Now, as I understand the law, he had to appear before the hoard
and show that he was physically fit; then he had to submit his pub-
lic record. They had a right to examine into it. The third section
of the law, instead of requiring him to come and answer any ques-
tions they might see fit to put to him, provided as a matter of right
to the officer himself that Ee should have the right to be present if
he desired it ; and if anybody said anything against his character
moral or professional, it gave the officer the right to be heard. All
the testimony shows that there was nothing said against him morally,
profcasiona]l{, or in any other way that required him to speak. He
was physically competent ; he was present for that purpose, and his
examination wassatisfactory to themedical board ; hispublic record
was satisfactory, everything was satisfactory, and he was not re-
quired by law to appear before the board ; and when they nndertook
to make him appear they themselves were the wrong-doers.

The Senator from Rhode Island spoke of them yesterday as his
superiors. They were not his sml\;riors ; they may have been officers
higher in grade, but they were a board bound by the act of Congress.
He was before them, and had all the rights that the act of Congress
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gave him ; and when they undertook by any act of their own or by
any regulation of the Department to establish a rule different from
that which the act of Co prescribed they were usurping an-
thority, and Congress ought to condemn them for usurping authority
not given them by act of Congress; and any departmental rnling in
violation of the act of Congress requiring a man to do what the law
did not require him to do, and usurping powers not given to them,
ought to be condemned by Congress; and the man who resisted them
was a man who was doing well in obeying the laws of his country
and refusing to be dictated to by a set of men who constituted them-
selves by departmental order or authority judges with power beyond
what the law really gave them. That was the way it struck me
when I looked at the case, and it is the way it strikes me now.

I know that all the departments of the Government and all the
bureaus, when they have an opportunity, decide everything to in-
crease and magnify their own power, and want to make a man obey
what they say. Fortunately the act of Congress that binds them
applies to him as well, and the question before Congress is who was
rqi t and who was wrong. As far as I see, the man was right.

Ir. ANTHONY. I should like to ask the Senator from Kentucky
one question, granting all he says—

The PRESIDENT pro tempore. The time of the Senator from Ken-
tucky is not quite ont, and he can answer the question.

Mr. ANTHONY. Granting that this officer was improperly retired,
gl‘autimf: that the board retired him, (which the board did not do
and could not do,) still should he be promoted without passing through
the examination that every man above him and every man below
him has to pass?

Mr. BECK. I voted for the amendment to make him appear before
a board, and I shall do it again.

Mr. CAMERON, of Wisconsin. That is the amendment now under
consideration.

Mr. BECK. I shall vote for that; I voted for it yesterday. We
can make a law requiring him to go before a board.

Mr. MAXEY. I have but a very few words to say in regard to
this bill. What was the power Of?ilﬁ board? That is the first ques-
tion to be determined. Whatevor power it had was given to it by
the law. The first section of the law of 1864 gran to the board
the power ““to take testimony, the witnesses, when present, to be
sworn by the president of the board, and to examine all matter on
the files and records of the Department in relation to any officer
whose case shall be considered by them.” That gives the power and
the whole power which the board had.

Then by the third section there is a privilege granted to the officer.
That privilege is:

That any officer to be acted upon by said board shall have the right to be pres-
ent if he desires it; and his statement of his case on oath and the testimony of
witn and his examinations shall be recorded.

Here the board had the right to take testimony, to examine the
record. That was its power. It would have no power to examine
witnesses of itself. The officerhas by the third section a privilege.
That privilege is to appear, if he sees proper, and to be examined
on oath if he demands it. Now suppose he does not exercise this
privilege. Iask any lawyer if he can be condemned becanse he does
not exercise a privileﬁfmwhen the law does not grant the power to
the board to compel him to appear or to be examined ?

The PRESIDENT pro tempore. Does the Senator from Kansas with-
draw his motion to commit ?

Mr. INGALLS. Yes, sir; if no one else wants to speak on it,

The PRESIDENT pro tempore. The question is on concurring in
the amendment adopted as in Committee of the Whole.

Mr. CAMERON, of Pennsylvania, and Mr. VOORHEES called for
the yeas and nays; and they were ordered and taken.

Mr, PLATT. I am paired with the Senator from West Virginia
[Mr., CaMDEX] on political subjects, but I conceive this is not a
political subject, and unless some Senator on the other side thinks
it to be so, I will vote ** yea,”

The PRESIDENT pro tgn;{ors. The Chair thinks it is not.

The resnlt was announced—yeas 28, nays 21 ; as follows:

YEAS—28.
Aldrich, : Miller of N. Y., Saunnders,
Anthony, Hawley, Mitchell, Sawyer,
Bayard, Hill of Colorado,  Morrill, Sherman,
Beck, Ingalls, FPendleton, Teller,
Blair, Kello 1g. Platt, Vance,
Cameron of Wis.,, M i Plumb, Walker,
Davis of Illinois, MeMillan, Rollins, Windom.

NAYS—21.
Butler, Gorman, Mazxey, Ves
Call, Grover, Johnston, Voorhm.
Cameron of Pa., Hampton, Jonas, Williams,
Coke, Morgan,
Farley, Jackson, Pug
Garland, Jones of Florida, Slater,

ABSENT—27.

Allison Edmunds, Hill of Georgia, Mahone,
Ilmw‘n.‘ Fair, oar, Miller of Cal.,
Camden, Ferry, Jones of Nevada, ] A
Cockrell, Frye, Lamar, Sanlsbury,
Cuuq:r. George, Lapham, Sewell,
Davis of W. Va., Groome, Img.n, Van Wyck.
Dawes, y McPherson,

So the amendment was concurred in.
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Mr. PLUMB. I call for a vote on the amendment which I pro-
posed in committee, striking out all after line 6.

The PRESIDENT pro tempore. That was disagreed to in commit-
tee. The Senator can offer it again in the Senate.

Mr. PLUMB. Then I now offer the amendment which I proposed
in committee, striking out all after line 6. I will simply say that
the only effect of this amendment is to prevent the giving to this
officer of pay for services which he has not rendered.

Mr. BAYARD. He would have earned the money if you had given
him the chance.

Mr. MCMILLAN. I should like to ask the Senator from Kansas if
this gives him back pay, pay for the time he has not been in the

avy. L 4

Mr. PLUMB. The bill as it stands will give nine years’ pay for
services this man never rendered. y

Mr. CAMERON, of Pennsylvania. That was not his fault.

The PRESIDENT pro tempore. The amendment is to strike ont all
after line 6. The words proposed to be stricken out will be read.

The Principal Legislative Clerk read as follows:

With restitution from December 12, 1873, to November 15, 1881, of the differ-
ence of pay between that of acaptain retired on half pnF and that of a commodore
on the n.ct.{vn list on waitin;-on{’ers pay, and with restitution from November 15
1881, of the difference of pay between that of a captain retired on half pay and
that of a rear-admiral on the active list on waiting-orders pay, to be paid out of
any money in the Treasury not otherwise appropriated.

The PRESIDENT pro tempore. The amendment is to strike out
ihe words which have just been read. The question is on the amend-
ment.

Mr. HAWLEY called for the yeas and nays, and they were ordered.

Mr. ANTHONY. I believethat this is entirely without precedent.
No officer in the Army or Navy, within my recollection, has ever
been restored with back pay. The Senator from Delaware says it
was not the officer’s fault that he did not earn it. It is not the fanlt
of a great many men that they are not in our seats, but they are not
entitled to pay.

Mr. BAYARD. It seems to me that the payment to this officer of
the difference between the pay which we have just declared by a
vote he is entitled to and the pay to which he was assigned by the
arbitrary and as I think invalid act of the retiring board—

Mr. ANTHONY. What invalid act?

Mr. BAYARD. Any act of the board that was beyond its author-
ity, in my judgment was invalid. I understand from all the facts
we can get at in this case, that becanse this officer did not appear
bhefore tﬁe board they proceeded to punish him by placing him on the
retired list,

Mr, ANTHONY. No, Mr. President, the board could not place him
on the retired list. All the board did was to decline to recommend

him for promotion.
The PRESIDENT pro tempore. Does the Senator from Delaware
yield

Mr. BAYARD. The amonnt of it is this: he was placed on the
retired list becanse of their refusal to promote him ; the one followed
the other; if not the logical result, it was the actual result. But it
is elear that if you by this vote shall restore him you decide that his
being placed on the retired list against his will was an act of injus-
tice. You can set it right, and if you set it right youn must set it right
in respect to the pay as well as anything else.

Mr. McPHERSON, I wish to notice a remark made by my friend
from Rhode Island to several Senators while npon the tloor, to the
effect that the board did not place Captain Corbin upon the retired
list. The answer to thatis this: if he fails fo pass the examination
in the opinion of the board, if he has not the certificate of the board,
the law places him upon the retired list. The law says he shall be
retired unless they recommend him for promotion. Now, the hoard,
with all the records of the Department showing nothing against Mr.
Corbin, showing hisrecord to be as perfect as that of any officer who
had ever ocenpied a Ela(,e in the Navy, finding nothing against him,
yet determined that he should come there in person because they de-
manded it contrary to law, contrary to right, contrary to reason, re-
ported adversely, and the law retired him. That is the whole state
of the case. If they had found in the archives of the Department
something militating against the record of Captain Corbin, if they
had found him unworthy from the records which he cited them to
examine, preferring not himselfto agi)enr before the board unless they
found him disqualitied by the record, he wounld have come; but the
president of the board himself declared his record to be unimpeach-
able, declared that Captain Corbin was eminently qualified ; and yet
they reported adversely to his promotion, and the law retired him.
The statute says that unless he is reported by the board favorably
hie shall be placed on the retired list.

Mr. HAWLEY. I think that theSenator from Delaware is in error
in saying that because we have voted already that this offense shall
be condoned, and Captain Corbin shall be restored, therefore we
onght to vote to give him his pay. We have not yet passed on the

nestion of restoration. Some of us voted and a majority of the
genate voted to pnt in the amendment providing that he shall first
pass an examination, because we desire that the bill shall be as nearly
perfect as possible. It does not follow even that we shall vote for
the bill at all, buat if we shall vote for it, if the bill shall be passed,

it will be the better because of that amendment.
passed final judgment on the case.

Somebody has said here that this was a hostile board. That is a
very great mistake. I have personal knowledge that some at least
of that board were then and are now the warmest personal friends
of Captain Corbin and speak in the very highest terms of his personal
and professional character. I think thereisa grossinjustice in pro-
posing to give him pay for the past nine years, whﬂ will amount
to smnc{hinﬁ like $10,000. I do not know that wehave ever done it
and it is said we have nof. We are acting, if we shall pass the bill
at all, as a court of equity, precisely as the Senator from Delaware
suggested a while ago that we had a right to do, to correct injustice,
to revise erroneous or harsh judgments. If thisbill shall be passed,
I shall regard it, not as going upon the strict law of the case, but as
an act of kindness and generosity on the part of Congress to 1 man
who has certainly been a very gaflaut officer. And personally I have
no objection to his going upon the retired list with the rank that he
would have held ; but I will not vote for a bill which shall say that
the Secretary of the Navy and the President were wrong in the judg-
ment they made in the case. They interpreted the law correctly,
and I say that there was nothing else left for them to do on his per-
sistent disobedience to the law. But his record was good; he was
an honorable man. This wasa mistaken freak of temper on his part,
I think. IHe has been nine years on the retired list, which is punish-
ment enongh, if you regard it as punishment, for his offense, and I
am entirely willing he shall go on the retired list—he is about the
age for that now—with the rank he might have held; but I am op-
Eased to any action that shall censure the Government for what it

as done, or that shall pay him $10,000 for services he has never
rendered.

Mr. ANTHONY. The Senator from New Jersey I think misappre-
hends the law. Section 1447 of the Revised Statutes says:

When the case of any officer has been acted u by a board of naval surgeons
anid an examining board for promotion, as provided in chapter 4 of this title, and

he shall not have been r ded for jon b, of the said boards, he
shall be placed upon the retired list. & y

Corbin was recommended for promotion by the board of navalsur-
geons who examined him., My recollection is that Fairfax, who also
refused to go before the board, and who afterward did go before the
board, and who was restored to his former place on the active list,
was not retired ; 1 think he ren. ined on the active list, and our act
was to restore him, That is my recollection. 1 may be mistaken.
The Senator from Florida ean correct me if I am wrong.

The PRESIDENT pro tempore. The question is on the amendment
of the Senator from Kansas, [ Mr. PLums, ] on which the yeas and nays
have been ordered.

The yeas and nays were taken.

Mr. MILLER, of New York, gwhcn his mame was called.) I am
paired with the Senator from Maryland, [ Mr. GROOME.

Mr. MORGAN, (when his name wascalled.) I am paired with the
Senator from New York, [Mr. LAPHAM. ]

The roll-call was concluded.

HMr. ]FRYE. 1 am paired with the Senator from Georgia, [Mr.

ILL.

Mr, SAULSBURY. I am paired with the Senator from Michigan,
[Mr. FErRrY.] 1 do not know how he would vote, and therefors
withhold my vote,

“T'he result was annonnced—yeas 20, nays 26; as follows:

We have not yet

YEAS—20.
Aldrich, Harrison, MeDill, Saunders,
Anthony, Hawley, MeMillan, Sawyer,
Biair, Hill of Colorado,  Morrill, Sherman,
Cameron of Wis., Ingalls, Plat Teller,
Davis of Illinois, Kellogg, Plumb, Windom. .

NAYS—26.
Bayard, Garland, Jonas, Vance,
Beck, Gorman, Jones of Florida, Vest,
Butler, Grover, McPherson, Voorhees,
Call, Hampton, Maxey, Walker,
Cameron of Pa., Harris, Pendleton, Williams.
Coke, Jackson, Pugh,
Farley, Johnston, Slater.

ABSENT—30.

Allison, Fair, Jones of Nevada, Morgan,
Brown, Ferry, TAT, Ransom,
Camden, Frye, Lapham, Rollins,
Cockrell, George, Logan, Sanlsbury,
Conger, Groome, Mahone, Sewell,
Davis of W. Va., Hale, Miller of Cal., Van Wyck.
Dawes, Hill of Georgia, Miller of N. Y.,
Edmunds, Hoar, Mitchell,

So the amendment was rejected.

The bill was ordered to be engrossed for a third reading, and was
read the third time.
. _lhllr. PLUMB. I ask for the yeas and nays on the passage of the
ill,

The yeas and nays were ordered and taken,

Mr. FRYE, $wheu his name was called.) I am paired with the
Senator from Georgia, [ Mr. HiLL.]

Mr. MORGAN, (when his name was called.) Iam paired with the
Senator from New York, [Mr. Laruan.]
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The result was announced—yeas 26, nays 17; as follows:

YEAS—26.
Bayard, Garland, Jonas, Slater,
Beck, Gorman, Jones of Florida, Ves
Butler, Grover, MeDill, Voorhees,
Call, Hampton, McPherson, Walker,
Cameron of Pa., Harris, Maxey, Willinms.
Coke, Jackson, Pendleton,
Farley, Johnston, Pugh,

NAYS-IT.
Aldrich, Hawley, Morrill, Teller,
Anthony, Hill of Colorado,  Platt, Windom.
Cameron of Wis.,, In Plumb,
Davis of Illinois, M lan, Saunders,
Harrison, Mitchell, Sherman,

ABSENT—33.
Allison, Fair, Kellogg, Rollins,
Blair, Ferry, Lamar, Saulsbury,
Brown, Frye, Lapham, Sawyer,
Camden, George, Logan, Sewell,
Cockrell, Groome, Mahone, Vance,
Conger, Hale, Miller of Cal., Van Wyck.
Davis of W. Va., Hill of Georgia, Millerof N. Y.,
Dawes, Hoar, Morgan,
Edm Jones of Nevada, Ransom,
So the bill was passed. ! ’ !
The PRESIDE} tempore. The Chair would inqnire whether

the title of the bill should not be ehanged. In the body of the bill
the name is Thomas . Corbin, and in the title it is Thomas C.
Corbin.

Mr. ANTHONY. I think it onght to be entitled “A bill fo reward
insubordination and disobedience of orders.”

The PRESIDENT pro tempore. Inthe title of the bill it is * for the
relief of Thomas €., Corbin,” and in the body of the billit is ** Thomas
G. Corbin.,” Which should it be ?

Mr. VOORHEES. I am informed that the middle letter is  G."”

The PRESIDENT pro tempore. The title will be so amended.

ACCEPTANCE OF FOREIGN DECORATIONS.

Mr. WILLIAMS. It is a quarter of an hour before the expiration
of the call of the Calendar, and I should like—

The PRESIDENT pro tempore. The Senate is proceeding nuder the
Anthony rule, and the Calendar will be proceeded with unless the
Senate otherwise direct. The next business in order will be an-
nounced.

The next business on the Calendar was the joint resolution (S.
R. No. 6) authorizing Lientenant-Commander Charles Dwight Sigs-
bee, United States Navy, to accept a decoration from the Emperor
of Germany ;: which was considered as in Committee of the Whole.

Mr. WINDOM. I am instructed by the Committee on Foreign
Relations to offer the following as an addition to the joint resolution :

Permission is also granted to Joseph R. Hawley to accept from the Governments
of the Netherlands, of !:ié)aln, and o Jﬂ&u certain decorations tendered him as
president of the United States centennial commission.

The amendment was agreed to.

The joint resolution was reported to ihe Senate as amended, and
the amendment was concurred in.

The joint resolution was ordered to be engrossed for a third read-
ing, read the third time, and passed.

PRESIDENT pro tempore. 'The title should be amended.

Mr. PENDLETON. By adding “and for other purposes.”

The PRESIDENT pro tempore. The Chair thinks it should embrace
the name of Joseph R. Hawley. The title will be amended by the
Secretary te correspond with the body of the resolution.

The title was amended so as to read: “A joint resolution anthor-
izing Lieutenant-Commander Charles Dwight Sigsbee, United States
Navy, to accept a decoration from the Emperor of Germany, and also
authorizing Joseph R. Hawley to accept decorations from the Gov-
ernments of the Netherlands, of Spain, and Japan.”

ISAAC R. TRIMBLE.

The bill (8. No. 1210) for the relief of the trustees of Isaac R. Trim-
ble, of the city of Baltimore, Maryland, was considered as in Com-
mittee of the Whole,

Mr. MCMILLAN. Is there a report accompanying the bill ?

Mr. MAXEY. Yes, sir.

The bill was reported from the Committee on Military Affairs with
an amendment, after the word “render,” in line 9, to strike out
“guch;” and after the word ‘ judgment,” in the same line, to strike
out “as justice and right between the claimants and the said Gov-
ernment may require’” and insert ‘‘therein.”

The amendment was agreed to.

Mr. INGALLS. Let the bill be read now as amended.

The PRESIDENT pro tempore. 1t will be read as amended.

. The Prineiple Legislative Clerk read the bill as amended, as fol-
OWS :

That the claim of the trustees of Isaac R. Trimble a
the construction and use by the War Department of Howe's patent truss in the
bridge over the Potomac Kiver be, and the same is hereby, referred to the Court
of s for hearing and adjodication; and to that end jurisdiction is hereby
confi on said court to proceed as a court of equity, and to render judgment

inat the United States for

therein.

Mr. McMILLAN, Let the report be read.

The PRESIDENT pro tempore. 'The report is lengthy, and perhaps
the Senator wonld be satisfied with a statement.

Mr. MCMILLAN, Letthe Senator making the report make a state-
ment of the case.

Mr. MAXEY. The report issomewhatlengthy, but I do not know
that I can shorten it. lpexaminml the case very carefully, with all
the papers before me, and the Senate will find in the report a full
statement of the case by the Judge-Advocate-General of the Army,
dated July 1, 1876 ; also the report of M. I. Ludington, quartermaster,
United States Army, and they will find what probably would weigh
a great deal, a letter from George W. McCrary, at that time Secretary
of War, now a United States circuit jud, After full investigation,
the couclusion at which Seeretary MeCrarg arrived was that the
elaim might he submitted to the Court of Claims. Among otherlet-
ters is one addressed to the late Senator Whyte, in which the Secre-
tary of Warsays:

WaR DEPARTMENT,
Washington City, N 21, 1578,

Str: In answer to your postal inquiry respecting the claim of Isaane R. Trimble,
of Maryland, for the)uso oma Hotv[mrt.'f-lms bytthg Government, I have to advise
you theé last action, as shown by the records under date of November 24, 1877, was
a letter to Hon. J. Morrison Harris, of Baltimore, informing him of my willingness
to transmit the case to the Court of Claims, if the elaimant should so desire. It
does not appear that any answer to this letter was received.

Very respectfully, your obedient servan
oo %y » GEO. W. McCRARY,
Secreta

ry of War.
Hon. WM. PIXENEY WHYTE, United States Senate.

The report, I think, will show, if any Senator desires it read, fully
that the trustees of Isaac R. Trimble have been found by the Supreme
Court of the United States, in the case which is uoted in the report
of the Committee on Military Affairs from tenth \%n].lace, to have the
title to the Howe truss bridge, and that it so belonged to the trustees
of Trimble prior to the time the bridge over the Potomac was built.
A question was raised as to the loyalty of Trimble. That question was
decided by the Supreme Court, and it was decided that it had noth-
ing to do with it because the claim had been transferred to parties
who had been proved before the court to be loyal parties, and that
¢laim had been transferred prior to the war.

That is about the substance of the case. It is a mere question of
leaving it to the Court of Claims fo settle it.  _

Mr. INGALLS. How much money is involved in this matter?

Mr. MAXEY. I think about five thousand or six thousand dollars
is the entire amount of the claim. "

Mr. McMILLAN. I did not hear the bill read, and I will ask the
Sena{nr from Texas if the bill changes the legal rights of the parties
at all.

Mr. MAXEY. Not in the slightest degree, but conforms them to
the rights set forth in the decision in tenth Wallace in the case re-
ferred to in the report, and follows that case. The report is based on
that case.

The bill was reported to the Senate as amended, and the amend-
ment was concurred in.

The bill was ordered to be engrossed for a third reading, read the
third time, and Pamed.

The PRESIDENT pro tempore. The Chair wounld augﬁm that the
title of this bill, ** for the relief of the trustees of Isaac R. Trimble,”
does not indicate what its purpose is.

Mr. MAXEY. Then I will add “and for other purposes.”

The PRESIDENT pro tempore. It might say “ to refer the elaim
of the trustees of Isaaec R. Trimble, of ghe city of Baltimore, Mary-
land, to the Court of Claims.”

Mr. MAXEY. Very well.

The PRESIDENT pro tempore. The title will be so amended, in
conformity with the body of the bill.

KANSAS AGRICULTURAL COLLEGE LANDS.

The joint resolution (8. R. No.2) to authorize the Secretary of the
Interior to certify lands for agricultural college purposes to the
State of Kansas, was considered as in Committee of the Whole.

The preamble recites that by act of Congress approved July 2,
1862, there were granted to the several States ‘‘ which may provide
colleges for the benefit of agriculture and the mechanie arts” an
amonnt of publie land equzgrto 30,000 acres for each Senator and
Representative in Congress to which the States were respectively
entitled by the apportionment under the census of 1860 ; and that the
State of Kansas, having at the time two Senators and one Repre-
sentative, and having complied with the provisions of the act, was
entitled to 90,000 acres; but in consequence of one list of 7,652 acres
having been selected from among the public lands which afterward
proved to be within the limits of a railroad grant there were actually
certified to the State only 82,318 acres. The resolution therefore di-
rects the Secretary of the Interior to certify to the State of Kansas
7,652 acres of land, in lien of an equal amount selected by the State
in pursuance of the act of Congress approved July 2, 1862, as afore-
sald.

The joint resolntion was reported to the Senate without amend-
ment, ordered to be engrossed for a third reading, read the third
time, and passed.

The PR'ESIDENT pro tempore. The question now is on agreeing
to the preamble.

The preamble was agreed to.
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TIMBER CULTURE ACT.

The bill (S. No. 1236) nmendin;il"An act fo amend the act entitled
‘An act to encourage the growth of timber on Western prairies,””
approved March 13, 1874, was considered as in Committee of the
Whole. It proposes to amend section 9 of the act of March 13,1874,
80 as to make it read :

Skc. 9. That any person who has made, or shall hereafter make, an entry or
claim of land under the provisions of this act, or of any amendments thereof, s'tln:ll
have the ﬂg}:tm transfer, by warranty against his own acts, any portion of said
land or ¢laim for church, cemetery, or school purposes, or for the right of way of
railroads across said land ; and the transfer for such publie m’ g shall in no
way vitiate the right to complete and perfect the title to said or elaim. *

The bill was reported to the Senate without amendment, ordered
to be engrossed for a third reading, read the third time, and passed.

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by Mr. MCPHERSON,
its Clerk, annonnced that the House had passed a bill (H. R. No.
5801) to provide a deficiency for the subsistence of the Arapahoe,
Cheyenne, Kiowa, Comanche, Apache, and Wichita Indians, in which
it requested the concurrence of the Senate.

PRESIDENTIAL APPROVAL,

A message from the President of the United States, by Mr. O. L.
PRUDEN, one of his secretaries, announced that the President had
this day approved and signed the following act and joint resolution:

An act (S. No. 667) to authorize the Secretary of War to sell the
military barracks and the lands upon which they are located in the
city of Savannah, Geor%a; and

A joint resolution (8. R. No. 37) aunthorizing the Secretary of War
to supply artillery and camp equipage to the soldiers’ and sailors’
reunion at Topeka, Kansas.

HOUSE BILLS REFERRED.

The bill (H. R. No. 1132) in relation to the port and harbor of New
York and the waters near the same was read twice by its title, and
referred to the Committee on Commerce.

The bill (H. R. No. 5801) to pmvide a deficiency for the subsistence
of the Arapahoe, Cheyenne, Kiowa, Comanche, Apache, and Wichita
Indians was read twice by its title, and referred to the Committee
on Appropriations,

BAINT LOUIS AND SAN FRANCISCO RAILWAY COMPANY.

The PRESIDENT pro tempore. The hour of two o'clock having
arrived, the Chair lays before the Senate the unfinished business.

The Senate, as in Committee of the Whole, resumed the considera-
tion of the bill (8. No. 60) ratifying the act of the general council of
the Choctaw Nation of Indians granting to the Saint Lonis and San
Franecisco Railway Company right of way for a railroad and telegraph
line throngh that nation, the pending question being on the amend-
ment proposed by Mr. INGALLS to section 10 of the amendment re-
po by the Committee on Railroads.

The PRESIDENT pro tempore. The Senator from Kansas [Mr. Ix-
GALLS] is entitled to the floor. -

Mr, INGALLS. Let my amendment be read.

The PRESIDENT pro tempore. The amendment will be read.

The PRINCIPAL LEGISLATIVE CLERK. The proposed amendment is
:.o t?;dd as a proviso at the close of section 10 of the reported substi-

ute:

And provided further, That this act shall not
of the general councils of the Choctaw and Chick

Mr. INGALLS. I ask for the yeas and nays on my amendment.

The yeas and nays were ordered.

Mr, MAXEY. Itrnstthe S8enate will vote that down ; it isa prac-
tical abandonment of the power of Congress to legislate for the regu-
lation of commerce among the Indian tribes.

Mr. HAWLEY. I supposed that the Senator from Kansas [Mr.
INGALLS] was going to submit some remarks on this point. If not,
1 desire to say a few more words before the debate on the bill shall
close. I spoke early in the discussion and have listened with great
interest to what others have said. It has been remarked that this is
snbstantially the bill that was first reported. That allegation I
traverse emphatically.

Mr. PLUMB. Will the Senator permit me a moment? For the
purpose of possibly euring an objection which lie may make in regard
to the bill, I want to suggest that I shall movean amendment in sec-
tion 4 giving to the councils of these two nations the right to appeal
from the compensation provided in the bill, providing another method
substantially for determining what that compensation shall be.

Mr. HAWLEY, If the Senator from Kansas [Mr. PLumMB] pro-
poses to permit these two conneils to say ‘¢ yes” or “ no” to this act,
then my objections to the bill will be very largely removed ; but that
is substantially the question involved in the amendment moved by
Lis colleagne, and on that I desire to say a few words,

1 do not wish the Senate to be misled by the remark that this is
substantially the bill originally reported. That bill was entitled a
bill “ratifying the act of the general council of the Choctaw Nation
of Indians granting to the Saint Louis and San Francisco Railway
Company right of way for a railroad and telegraph line through that
nation.” Itisuntterly impossible to permit this bill to go onrecord with
that title to it. It is intended to change the title. Itisnolongera

into effect without the consent
aw Nations.

bill ratifying the act of the general council of the Choctaw Nation
of Indians, and does not profess to be. It goes on the statute-book
without any word indicating such purpose or intention or character;
and the intent to base the bill on any supposed or needed consent by
that couneil is absolntely denied by all its advocates here. It does
not enter into the bill at all. They deny that it is necessary to con-
sult the Indians with regard to the disposal of the lands which stand
by solemn treaty guaranteed to them forever.

That is where we stand now, expressly and explicitly avowing
that we are going to violate a treaty, that we have a right to do it
by the power of eminent domain, and that we have a right to pass
a law in contravention of any treaty whatever withanybody. That
is the ground.

This billis in a certain sense based on the bill which is alleged to
have passed the Choetaw conneil ; but it is an extraordinary way
of ratifying the bill of another legislative body to take itand change
itstermsentirely, The original bill recited that act, and said whereas
the general council of the Choctaw nation did pass a bill in the fol-
lowing words, therefore we enact a ratification of it. The present
bill drops all that form and puts into theshape of independent legis-
lation certain conditions imposed on that nation, seizes their land
without asking their consent. The unselected lands of that Choc-
taw territory, all the unselected lands that are needed for this rail-
road are seized and appropriated, and a certain award is to be paid
the Indians, without asking them whether it is enough or without
providing any system whatever of adjusting the rate of compensa-
tion. That is the bill yon are asked to pass.

If this bill does proceed on the theory that the Choctaws have
granted a right it onght to say so; but it does not say so. Eventhe
pretense is out of the bill now. It conld not say so and tell the
truth. Its advocates deny that it is necessary to consult them. It
was intimated by the Senator from Missonri [Mr. VEsT] in his re-
marks that the protesting Indians who came here were hired by rival
companies to come here; and he said they have disappeared. Some
of them have; but the only inference to be drawn from that is that
the railroad companies are satisfied with the present bill, and well
they may be; for it S ver‘i‘i;ar beyond what either of them ever
asked or what any of the railroad companies have ever claimed in
regard to that Territory.

As I said the other day, the best statement of that question that I
have seen from the railroad side is by an attorney of the Atlantic
and Pacific Railroad, whom I do not know; and I have not the
pamphlet here at this moment, but probavly many members inter-
ested in the question have it. It does notrelate directly to this case,
but it refers to some rights of the Atlantic and Pacific Railroad Com-
pany throngh other sections of the Indian Territory. It does not
claim a right to legislate in defiance of the Indians or without ask-
ing their consent. It does propose a new depariure for the Govern-
ment. It proposes that we shall enter upon a new policy and shall
wipe out the national or tribal relation there and open that Terri-
tory to settlement ; and that we might do upon proper consultation
with the Indians and with others. It should not be done by a bill
that pays no regard to the chief people in interest.

The Chickasaws passed a deliberate and carefully drawn act
throngh their council, appointing commissioners to come here to
Washington and protest against this bill in behalf of their treaty
rights and appropriating a thousand dollars to pay their expenses;
and I presented here yesterday to the Senate a memorial by the law-
ful agents and attorneys of the Seminole, the Cherokee, and the Creek
Indians, a formal protest by the other three of the five nations ocen-
pying the Indian Territory against this bill and the principle of it.

Mr. VEST. May]I ask t'h:%enatar from Connecticut what interest
the Semiunoles and the Creeks and the Cherokees have in it !

Mr. HAWLEY. I cannot without looking at the book of Indian
treaties state what precise interest they have in it. They have a
landed interest. I should have stated that two of these nations, the
Creeks and the Cherokees, have rights there as nations.

Mr. VEST. I have the treaties here, and I undertake to say that
they have no more interest in that land than I have or the Senator
from Connecticut.

Mr. HAWLEY. That, as a question of legal right, I am not pre-
pared to admit,

Mr. VEST. They could not possibly have ; here are the treaties.

Mr. HAWLEY. They are settled in that Territory, and they have
certain rights in the land.

Mr. VEST. Not a bit of it.

Mr. HAWLEY. They ave enjoying separate lands there; settlod
on—their lands.

Mr. VEST. They do not pretend to hold their lands in common
with the Choetaws. The Chickasaws do claim that under the treaty
they do hold one-fourth interest, but these others never pretended
to have any interest in that land.

Mr. HAWLEY. Certainly the Senator should not misunderstand
me. I donot claim that the Cherokees or the Creeks or the Semi-
noles have any direct interest in the land in question here. This is
the interest of all these nations, and especially of the Cherokees and
Creeks, that the Government shall not entirely overturn its Indian
poliey and claim a right to take their lands without consulting their
couneil, disregarding the treaties. That is the ground on which they
base their protest.
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Mr. MAXEY. I desire to state, with the Senator’s consent, that
neither the Creeks, nor Cherokees, nor Seminoles, have anything on
earth to do with this land. This land lies entirely south of all
those nations, and they never did have, directly or indirectly, re-
motely, collaterally, or contingently, any interest whatever in the
land covered by this bill.

Mr. HAWLEY. Mr. President, I have not claimed that they had
one dime’s interest in the identical tract of territory through which
this road is o pass, but the Cherokees and Creeks hold their lands
from the Government under titles almost identical with the title
under which the Choetaws and Chickasaws hold theirs, and any-
thing that completely upsets the treaty rights in the Choctaw and
Chicimw territory is simply a precedent and an invitation to do
the same with the Creeks and the Cherokees. That is what I said and
that is what this memorial of these Indians sets forth.

It is said Congress has a right to pass a law in contravention of a
treaty. I do not deny what is called in common language a right
to do this thing, but I make a great distinetion, nevertheless, be-
tween right an wer. I do not deny the power. That is what I
mean. I admit the power of this Congress to pass any such law as
it pleases completely overriding all the treaties with these Indian
1ri but I deny its right to do it in the proper sense of the word.
1 said the other day, on another question, that the best definition I
had seen of this disputed matter was contained in some remarks by
@ member of the lower House, [ Mr. TUCKER, of Virginia, ] who said
once that right equaled power plus duty, putting it in the form of
an equation. Right equals power plus duty. You have a right to

ass this, perhaps; that is to say, while you have the power you

ave not the duty, and hence it wonld be wrong for you to do it.
Therefore, you have not got the right in any proper, moral, equitable,
legal sense of the word. Yom have the right, as gentlemen have
been using that word, to pass a law here that shall contravene any
of your treaties with Great Britain. I can conceive an emergency
in which it would be not only a legal right but a moral right to do
that, but the proper interpretation of international law requires you
before you deliberately violate a treaty to exhaust all your other
remedies nnder this treaty ; you should go to the nation and set forth
your wrongs, you should go to the nation and ask the privilege you
are after.

Now I deny that theright has been exhansted here. One applica-
tion was made to the Choctaws. It came near passing. It passed
the Senate and it was a tie vote in the Honse. TY]B chief of that na-
tion certified that the bill passed. It is denied by others of the na-
tion that it did pass, and Yado say that it was testified hefore the
committee by Indians, and it has n said by them unofficially in
varions ways, and is said in this memorial by other nations, that the;
did not expect to stand in the way of railroad companies throng
that Territory. They desire to have railroads go throngh. They
are willing to approve of charters. They deny in this memorial that
they are to be rightly called obstructionists. They simply claim
that in accordance with the practice of this Government with them
for one hundred years they have a right to be consulted before their
territory is confiscated, and that right is in my opinion indisputable.
We should never think of passing a law like this if we had such re-
Jations with any power that was able to resent it. We should never
think of taking any such action as this under some treaty with Great
Britain or any of the great and formidable European powers. We
should in the first place negotiate. We have reserved certain rights
in these lands previonsly by treaty; we have done just what I ask
this Congress to do in the case of the railroad companies already
chartered. We reserved a right for a railway north and south and
a railway east and west, and when an additional railroad privilege
was required what course was taken by the railroad lawyers who
knew what it was right to do in this case? They went to the See-
retary of the Interior and asked him to appoint a man to go down
there and negotiate a treaty. Both the railroad companies asked
him to do it ; and they langh at this bill, it is so much more than
they ever thunght of asking. It shovels out to them in advance of
their asking. Just such powers have the railroad companies from
the Government of the United States!

I say both of these companies asked for the appointment of an
agent, and an agent went down there, and it is in the official report
that the Senator from Texas, who is the warm advocate of this bill,
was himself in the Choctaw territory before the Choctaw Legisla-
ture asking that legislature to ratify a bill which would gii ve a right
to go through the territory. He went there himself, and, to nse an
expression which I do not mean to use disrespectfully, because he
went in a perfectly honorable way, he went there and lobbied with
the Choctaw couneil to get permission for his friends’ railroad to go
throuﬁh, and so did the lawyers representing both these companies,
and all the railroad interests were represented there,

That isnotall. I want to quote here from the official report. This
Government, throngh a Cabinet officer, in accordance with uniform
unbroken precedent and treaty right, sent a man down there to ne-
gotiate. He pgives a full report in Executive Doenment No. 15 of
what he did, and of the anxiety and timidity of the Indians. They
wanted to understand precisely what this proposed charter meant;
they wanted to make sure that their rights in the real estate would
be regarded, that there would be a proper appraisal of the land.
They wanted to make sure of good tribunalsin case of disputes abont

lands and disputes abount other matters. They did not faney the idea
of being carried off one hundred and seventy-five or two hundred and
fifty miles to Fort Smith to be brought before a court there, and the
speaker of the Choetaw house came to this agent of ours sent down
t{:em properly to guard their rights, and desired certain answers to
certain questions propounded by him in order, as he said, to satisfy
certain members of the nation who feared that a menace was in-
tended in case of refusal to grant.the right of way. Here are the
questions submitted by the speaker of the Choctaw council to our
Governmental agent.

Qurstium Is it the United States or a railroad company that wants this right of

wi

ze(nswor. A railroad company. The instructions of the President and honorable
Secretary of the Interior are to negotiate an a ment for a right of way for the
nse and benefit of the railroad company. Having presented it. it is the instrue-
tion that no effort he made on the ifm of the agent of the United States to influence
the action of the Choctaw counc

We were behaving as gentlemen. We had sent there a man tone-
gotiate a treaty, and he had the written instructions of the Secretary
of the Interior not to try to influence or govern that council, and
pow we are trying to pass a bill that denies the necessity of saying
a word to them, but which claims the right to take what land we
want and go about our own business.

Another question by this simple-minded Indian, who did not know
about all we might do:

TIn case the council fail to grant the right of way, will it be violating any treaty
or law that we have with the Government of the United States

The agent of onr Government answers—

It will not.

The speaker then asks:

Will we still have the same protection from the United States that we have
enjoyed heretofore !
Answer. So far as the laws and treaties are concerned you will.

The agent answered rightly basing his answer on the uniform
practice of the Government, but there being a little bother about
getting that bill throngh properly, and the companies having omit-
ted to ask the permission of the Chickasaws who have a one-fourth
right, around turns the Cong:ress of the United States, not requested
even by the railroad companies, and overrides all these answers that
its lawful agent made and overrides all its policy heretofore, and
sets aside a strip of that country for the railroad.

I am not protesting against this bill because of the Indians alone ;
they have no representative here; I am sorry to see them wronged :
but my chief concern is that my Government shall not do that for
twenty thonsand Indians down there that it would not dare to do
if it were dealing with Great Britain. I want Uncle Bam to be a
gentleman. That is all I ask.

I wish now to ask permission to have printed in the RECORD the
brief memorial which I presented yesterday and which was referred
to the Committee on Railroads, signed by Daniel H. Ross and R. M.
Wolfe, Cherokee delegation; Pleasant Porter, Creek delegation ;
John F. Brown, Seminole delegation, and William A. Phillips, special

en}- and l;fl:m].ruaal ?f the Chemk}ea Natiml.h Tlhey lset (iiort.h i:l clear,
simple, and properly expressed language the legal and mor: u-
menpt in bah}:Ing their I,ri hts and mspect.fnllygprotest agains:lfn ¥
such legislation as this bill makes.

Mr. INGALLS. Why not have it read at the desk?

Mr. HAWLEY. I shall be very glad to have it read or I will read
it myself. I should be very glad indeed to have it read and I will
ask to have it read, and of course then it will go into the REcorD.
It ought to go in as part of the permanent record of this case.

The Principal Legislative Clerk read as follows:

WasHIxaTOX, D. C., April 6, 1882,
To the Congress of the United States :

GExTLEMEN: We have watched with deep interest and solicitade the discnssi
upon the different bills before you to grant right of way throngh the Choctaw
Nation to a railroad company or railroad companies. The prineiple involved is the
same to all these governments, and we regret to see a new departure nrged by
miny speakers and a change of policy on the part of the United States involving
the destruction of time-honored precedents, denying us the right to a voice in the
management of our own affairs and undermining and overthrowing the jurisdie-
tion of the governments we have so lm{ﬁ labored to build np, and violating the
tmati{as you have made with us, npon the good faith of which we have so far
rested.

We most respectfully call attention to the confusion of ideas that bas arisen on
this qnestion. In the first place, the United States sends its own officer to the ses-
sion of the Choctaw Legislature. He presents the question of nting right of
way to & certain road. The proposition was all;mufev:? entertained, for the govern-
ment of the Choctaw Nation was almost equally divided on it. 1t passed one house
and only failed by one vote in the other. An effort is made by an irregular pro-
ceeding to consider the bill passed. A bill is introdnced into Congress predicated
on the theory that the consent of the legislatures of the nations interested had
been obtained. Becoming involved in these intricacies, {hose who favor the scheme

report a substitute which entirely ignores the jurisdiction or assent of the local
legislature. An attempt is made to pass this subversive measure, thus ereating a
danﬁmm and fatal precedent, and it is nrged in ar ent for this measure that
the Indian legislature has given its consent. Such is the strange history of the

Ccaso.
Is thers anything in law or treaty warranting this assumption? Congress has
nted right of way and even grants of land throngh the publie lands of the
nited States. Tt has never attempted to dispose of individual rights in States
where governments of the people have been recognized or set up. In the admis-
sion of all the modern States an ordinanee or agreement is entered into between
such State and the General Government by which the State bargains for certain
grants of public lands not to tax the lands of the United States, The power of
these States to do so is fully recognized, and the logical results of the argnments
used for this bill wonld overthrow them. .
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What ers has the Government of the United States recognized in these five
nations ! In the first place their lands are their own, theirs by a fee-simple title,
so declared by the higgest United States tribunal. In the case of Holden vs. Joy
(17 Wallace, page 242) the Cherokee title is held to be a fee-simple title, and a
conveyance under it good. The others of the five nations hold their lands hy
similar titles. It must not be confounded with Indian oconpancy title. The
Goverpment, having first obtained the title by cession and purchase. nnder the
authority of the act of Congress of May 28, 1830, proceeded to divest itself of it
and so conveyed it for a consideration. "There is neither law nor precedent which
would warrant it in disposing of it again. :

All of these nations are recognized as governments by a long succession of
treaties. Whether they be styled independent nations or domestic dependent
states, their power to govern the persons and property of their own people has
been fully recognized. The language of the treaties in which the United States
solemnly pledges ita maintenance is the best measure of that authority. i

We offer but a few specimens of which our treaties are full. The fifth section
of the Cherokee treaty of 1835 says:

“The United States hereby covenant and agree that the lands ceded to the
Cherokee Nation in the foregoing article shall in no futare time, without their con-
sent, be included within the territorial limits or jurisdiction of uny State or Ter.
ritory : but they shall seeure to the Cherokee Nation the right, by their national
coungils, to make and carry into effect all such laws as they may deem necessary
for the government and protection of the persons and property within their own
country, belonging to their pen.flq, or such persons as have connected themselves
with them : Proviged. always, That they shall not be inconsistent with the Consti-
tution of the United States and such aets of Congress as have been or may be
passed regulating trade and interconrse with the Indians.”

Will any one pretend that the proviso fima the United States any power to take
or dispose of the property of these people! Is if to be invaded under the clause
of the Constiintion whic &Tm Congress the power to ** make all needful rules
and regnlations raapecth;ﬁ- e territory and other property of the United States 1"
(Revised Statutes, page 26.) g

The thirteenth article of the Cherokee treaty of 1806, while it provides that a
United States court may be established in the Indian country, with similar juris-
diction to the court at Fort Smith, also provides : ;

“That the judicial tribunals of the nation shall be allowed to retain exclusive
Jjurisdiction in all civil and criminal cases mriatng within their eountry, in which
members of the nation by nativity or adoption shall be the only parties or where
the cause of action s arise in the Cherokee Nation.”

The United Statea court at Fort Smith has only a criminal jurisdiction in cases
between members of these nations and white men; has neither by treaty or law
any civil jurisdiction. We would have you note that even this jurisdiction was a
concession or stipulation of tmeatg. ‘We are not left in donbt, even by the United
States statutes, as to how much that inclndes. (See Revised Statutes United
States, page 374.) There the question of United States jurisdiction is himited and
defined. In section 2145 we find that it only applies to * crimes committed in any
place within the sole and exclusive jurisdic of the United States,” &ec.; and in
section 2144 it is explicitly provided that such jurisdiction shall not extend **to
any case where by treaty stipulation the exelusive jurisdiction over such offenses
is or may be secured to the Indian tribes !ivefg-."

Such are the governmnents, now existing with all the requisite machinery, which
this substitute prop to revolutionize and invade. Under those govermments
these people are progressive, eful, and hap?y‘ Who shall say they are in-
consistent with the economy of your institutions! The system was conceived and
fustered by the enlightened and patriotic efforts of the founders of the Constitu-
tion, and encouraged into being by such men as Washington, Jefferson, Madison,
and Monroe. Who shall accuse these men of any thing inconsistent with the prin-
ciples and genius of the American Government.

In all our intercourse with the United States for half a centary our rights have
been respected. were authorized to be built by treaty stipulations, Inthe
decision of Chief-Justice Marshall in the Woreester case, (6 Peters, 583,) he saysa:
“Exce‘fat by compact we have not even claimed a right of way through the in-
dian’s lands.” of military posts. By the treaties of 1866 the United States
asked the right of way for one road east and west, and one north and south, through
each of these nations, and got all they asked withont a consideration. Who shall
pronounce us obstructionista? When have we refused, when fairly asked, any-
thing that was needed for the busi or 1 interests of the conntry?
The method is by treaty negotiation or agreement. Shall we, as well as the adja-
cent States, have no right to fix the limits of what we give, or ask that the roads
we give valnable considerations to, in turn accommodate ns ! Onall railroad ques-
tions our rights have been recognized by treaties. Inarticle4d of the latest Choe-
taw treaty, that of July 10, 1866, we find :

*“Or to prevent the legislative authorities of the respective nations from anthor-
izing such works of internal improvements as they may deem essential to the wel-
fare and prosperity of the community."

We therefore earnestly and tfully ask you to panse ere you proceed to
violate your treaty obligations with us. 1There is at present neither excuse nor

:Polngy for it. ave rail tions grown so omnipotent as to menace the
’ghta of the people, and even ask the Congress of the United States to violate the
pledged faith of the nation ! .

Again, we ask you that our rights be not trampled on, nor our property disposed
of without our consent.
Very respectiully,
DAN'L H. ROSS,
R. M. WOLFE,
Cherokee Delegation.
PLEASA_KE Pe(‘gk'{‘lmgﬂll, 3
e ation.
JXO. F. BROWN,
Seminole Delegation.
Wau. A. PraiLLirs,
Special Agent and Counsel Cherokee Nation.

Mr. HAWLEY. I hope the amendment offered by the S8enator from
Kansas may be ddopted. 1 have no further remarks to make.

Mr. JONAS. Mr, President, I was a member of the Committee on
Railroads which reported the bill now before the Senate, and desire
to say a few words upon it before the vote is taken.

If the amendment offered by the honorable Senator from Kansas
[Mr. INGarLs] shall be adopted, it will in my opinion defeat the
whole bill, becanse it would place in the hands of the Chickasaw
Nation the power to veto and defeat the bill, an object which their
delegation before the committee intimated plainly they intended to
accomplish,

‘We devoted a great deal of time o the investigation of this mat-
ter. It was reported to the Senate and recommitted after these In-
dian protests had been filed. A long and lengthy examination of
witnesses was had and a large amount of testimony was taken and
printed, which perhaps few members of the Senate have read, and

!

which contained but little that was useful or instructive. We had
hefore us a large delegation of Indians, some of them in advoeacy of
the bill, but the most of them opposed to it.

As has been stated by the honorable Senator from Missouri, [ Mr.
VEst, ] the delegations, especially those from the Chickasaw Nation.
after opposing the bill with great earnestness for a few days, disap-

eared as soon as a rumor spread around that the railroad interest
1ad been concentrated and that the Missonri, Kansas and Texas road
had acquired a controlling interest in the Saint Lonis and Sah Fran-
cisco road, which was asking Congress to zatify the agreement made
by the Choctaw Nation granting them the right of way to build
through their territory ; but before they had disappeared we heard
these conflicting witnesses. The witnesses from t.Ee Chickasaw Na-
tion, the lobby from the Chickasaw Nation, boldly avowed that the
Chickasaws did not want this road built, and they contended that
the consent of their nation must be acquired before it could be built,
and the consent of that nation never would be given. We believed,
I think every member of that committee believed, that this delega-
tion was there not in the interest of the Chickasaw Nation, but in
behalf of some corporation which had an interest to oppose the pas-
sage of this bill. We believed they were controlled by that interest,
whatever it was. They were brought on the stage with that view,
and they were removed from the stage when their assistance was no
longer needed.

But, Mr. President, the Railroad Committee eame to the conclusion
that the Chickasaw Nation had no interests whatever to maintain
in relation to this right of way. It is true that the Chickasaws and
Choctaws hold their property in common and have stipulations re-
sﬂectiug the disposition of that property ; and their treaty provides
that when any of that property shall be sold or otherwise di
of, the proceeds, whether of real estate, of royalties, of the proceeds
of mines, or of any other property, shall be divided, and that one-
fourth shall be given to the Chickasaw Nation and three-fourths to
the Choctaws. But the Choctaws do not propose to dispose of any
of the fpmperty of their nation by sale. They merely grant the
right of way to this railroad company to build their throngh
their territory. Not one inch or foot of this road touches the lan
of the Chickasaw Nation. A mereright of way or easement is granted
over the land, and under the treaty the Chickasaw Nation have no
right to interfere with or dispute the grant. But the original bill
made a provision that one-fourth of the proceeds, that is, one-fourth
of the amonnt which is to be paid by tﬁe railroad eompany as an
annnity for this privilege, shall be given to the Chickasaw Nation,
and this was amplified by the committee; the total was increased
from $2,000 to $3,000, one-fourth of which is to be paid to them.

Now, Mr. President, the Chickasaw Nation had no interest in this
bill. The road does not traverse their land ; the road does not inter-
fere with them. They came here with a dog-in-the-manger policy.
They were nnwilling to let the road go through the Choctaw Nation,
or else they sought to blackmail somebody, because they asserted
that they intended to fight the bill to the last extremity, unless the
consent of the Chickasaw Nation was obtained, and indicated that
that consent wonld never be obtained. We found that the consent
of the Choctaw Nation had been obtained. I deny the assertion
of the honorable Senator from Connecticut, [ Mr. HAWLEY, ] that we
are proceeding to grant this right of way without the consent of the
Choetaw Nation,

Mr. INGALLS. Does the Senator intend to say that the Choe-
taws consented to the passage of this bill we are now considering ?

Mr. JONAS, Isay that the Choetaw Nation assented to the pas-
sage of this bill. Isay that the act under seal of the Choctaw Nation,
the act of their legislature, certified to us under the seal of their see-
retary of state and their governor, shows that they had consented
to grant this right of way.

Mr. INGALLE. But the Dbill that we are now considering is an
amendment offered by the committee.

Mr. JONAS. 1 will come to that shortly. The Choctaw Nation
had granted the right of way to the Saint Louis and San Francisco
Railway Company to build this road through their territory on a
certain line, I know it is said that the bill giving their consent
did not pass one house; but we had no right to inquire into that.
What is the evidence that it did not pass? The simple-minded In-
dian that the honorable Senator from Connecticut speaks of, the
speaker of the house, a man as white as he or I, with every charac-
teristic of the white man—if he has a drop of Indian blood in him it
is not evident in his looks, his education, or his characteristics—was
here before us to testify that he did not vote at first, and that he
afterward defeated the bill by his casting vote. In order to con-
tradict this record, this act of the legislature under seal, a sleepy,
stupid-looking Indian was bronght before us, who put his hand in
his pocket and took out, two or three seraps of paper, which he said
were the minutes of the Choctaw Legislature. He said he was their
secretary, and he proceeded to read what appears in the printed rec-
ord as minutes of the Choctaw Legislature. This act, which we had
under seal, certified fo be correct by the governor and the secretary
of state, was attacked in this way.

Mr. HAWLEY. I wish to correet a question of faet there; Sena-
tors ought not to be led into error. He did haul from his pocket the
original memoranda taken at the time, from which he afterward
wrote out his journal, and he produced a very decent-looking certi-
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ammar in it.

fied copy of the journal. There were some errors of
Iread the ecertified

That certified copy is printed in the report.
cﬂH here, and it 1s now entered in the RECORD.
r. JONAS. A written copy or a printed copy ?

Mr. HAWLEY. A written copy, a written certified copy.
seraps faken out by him were his original minutes.

Mr. JONAS. That copy was not before the committee ; af least I
never gaw it. It may have been put on the record since, bu* I never
saw it. I saw those memoranda, which it is said were the memoranda
from which he wrote out.the minutes. We have no information as
to when he wrote out his minutes, or where; and he is the only wit-
ness to prove the correctness of them.

I say if the Choctaw Nation is a nation, as the Senator asserts it
is, we are bound to give full faith and credit to its legislative acts
when they come here to us certified and under seal. If it is not a
nation, and has no power to enact laws and send them to us under
seal for our information or our approval, then it has no power to
stand in the way of Congress and to prevent the grant of a right of
way to a railroad company to build a railroad through its territory.

Mr. President, the evidence is that the Choctaw Nation gave their
consent. I am aware that there was a movement got up afterward
to destroy the effect of that consent and to defeat the bill in Con-
gress. It was evident to every one that that was promoted by a
rival railway corporation. But the committee found that the Choe-
taw Nation, the only nation in interest, had given their consent, not
to the sale of this land, but to grant the right of way to this railroad
company to build a road throngh their territory. We found that the
Chickasaw Nation had no rights, and that they were amply protected,
if they had any, by the bill, but they had norights which they could
assert in contravention of the wish of the Choetaw people to have
this road built. We found by the evidence that it was the wish of
the Choctaw people that this road should be built through their ter-
ritory because the very question had been submitted to them at the
polls, and their state ticket had been elected at the preceding elee-
tion on this very question, and every man on the state ticket favor-
ing the grant of the rightof way was elected, and every man opposed
to it was defeated.

Now, Mr. President, finding that the right had been granted by
the Choetaws, the only people in interest, finding that this road was
one of great public importance, finding that it was<a road which was
necessary to the people, necessary to intercourse between the States,
which might be necessary to the Government in time of war, which
was a great engine and mofor of civilization, which inferested the
States of Kansas, Missouri, Texas, Arkansas, and Louisiana, we
thought it proper not to take away rights from the Indians but to
ratify the action of the Choctaw Nation by which this right of way
had ﬁeen granted.

But, Mr. President, when it appeared that the conflicting interests,
whatever they were, between these rival railroads had been settled,
when it became evident that some freat opposing interest had been
removed, that the Chickasaws had been sent to their homes, that
the Choctaws opposing the grant to this road had gone to their
lhomes, that there was no longer any real opposition to the passage
of the bill, the committee deemed it possible thatif the interest origi-
nally opposed to this road had now purchased the control of it, the
road might not be built. Therefore the committee, not, as the Sena-
tor from Connecticut has intimated, being under the influence of
railroads, but being desirous that that r should be built, and in
the interest of the people determined to amend this bill so as to pro-
vide, not that another road should be built, but that this road should
be built on this line, through that Territory, the very identical road ;
and hence we provide that if the Saint Louis and San Francisco
Cmupmﬁy having different interests shonld seek to pocket this bill,
the eonflicting interest which appeared before usshould have aright
not to build another road, but to build this identical road, and the
committee reported the bill with an amendment granting the privi-
lege to the Chicago, Texas and Mexican Cenfral Railroad Company
to build it if the Saint Louis and San Francisco Company did not,
and that any other road should have the privilege of building on
this line, and shounld have the same right of way provided that com-
pany did not avail itselfof its opportunity, also granting the right of
way over the road to all railroad companies which should desire
to enter that Territory and go along the same track and the same
route.

There is nothing in the way of the passage of this bill except a
sickly, morbid sentiment. There is, I am satisfied, no real Indian
sentiment against it. 'We have heard here a protest read from the
representatives of other tribes who have not a particle of interest in
this road, or interest in the Territory over which it is to run, and
we have no evidence that that protest comes from the nations them-
selves, What evidence is there that it speaks by authority for the
Cherokee Nation, the Creeks, or the Seminoles? I amaware that it
is si%nud by distingnished gentlemen who represent those nations,
dangling aronnd Washington, and I am aware it is signed by coun-
sel whom they have employed. But how do I, or how do you, or
how does the Senate know but that it was drafted by the same coun-
sel who have been opposing this bill as representing the interests of
the Chickasaw Nation, of the maleontent Choctaws, of the people
-who are behind them pulling the strings and directing their move-
ments? We have no action of the councils of those nations expres-

The

sing any opposition, and if we had, those conncils are no more inter-
ested in it than is the State of Connecticut or the State of Rhode
Island. It does not tonch their people or impinge on their rights ;
their rights are not threatened or invaded, and they have no right te
come here and assert for the Choctaw people what the Choetaw people
do not assert for themselves, that we are seeking to ratify alaw which
they never passed or grant rights of way which they never conferred.

I say there is nothing in the way of this; it is a road which is
beneficial to interstate commerce, the trade and the intercourse of
four or five of our great Western States, which binds them closer to-
gether with hooks of steel, which improves and develops the coun-
try, brings nearer and nearer their postal communication, which
connects the great Northwest and the ﬁ'reut Sounthwest ; it is a new
and a great artery of commerce which should not be broken by
Indian rights even if Inidian rights cxist, when it is sought to assert
those rights to prevent the march of civilization.

Why, Mr. President, this little Chickasaw tribe, if this thin

revail, could forever block the progress of any road through the
dian Territory. We no longer make treaties with the Indians,
consequently we cannot make a new treaty; and if we havenoright to
build a road or grant aright of way through that Territory, no
matter how great the public interest, except by consulting the Choe-
taw Nation and the Chickasaw Nation and obtaining their consent,
the Chickasaw Nation could block the way of progress forever by
refusing its consent and it would be impossible to acquire new treaty
rights or build any road whatever without consulting them if they
refuse their consent, or else, as I shrewdly suspect, being compelled
to pay to their legislators and governing officers far more than roads
are in the habit of paying even in more enlightened communities
for the purpose of securinlg riihts of way.

Mr. HAWLEY. I should like to suggest to my friend from Louis-
iana that before saying it is necessary to take this land without
asking, before saying that they stand in the way and will not grant
it, it would be well to ask the Clickasaws just once whether they
are willin g to malke a treaty for a railroad.

Mr. JONAS, I do not think it is any more proper or right to ask
the Chickasaws than to ask the people of Connecticnt. I say the
Senator from Connecticut has a right to say whether thisright of way
shall be ratified or not, because he is a Senator in Congress; but
the Chickasaws have no right to be called upon for their consent,
becaunse they have no interest whatever, and no right of theirs is
invaded or threatened, and I say that it was boldly announced by the
chief of the Chickasaw delegation that they were opposed to this
road, and nuder no circumstances would they ever grant the right of
way if they could avoid it and if they could bloek the way.

Mr. HAWLEY. 1 do notfind any such thing in the evidence given
by the Chickasaws. Irefer him to the treaty, whichsaysin so many
words explicitly to the Choctaws and Chickasaws this land is gnar-
anteed forever.

Mr. JONAS. Forever?

Mr. HAWLEY. Provided that if the Indians run out or aban-
don the land it shall revert to the United States. It is gnarantecd
forever, reserving the right to certain railroads, which has bec¢n
exhausted,

Mr. JONAS. When they sell the proceeds are tobe divided. The
doctrine asserted by the Senator from Connecticut, if carried out,
would prevent the Choctaw Nation from building a high road throngh
their terrifory without consulting the Chickasaws. I contend that
under this treaty they have the reserved right to use their portion of
the Territory as they please, provided they cannot sell it without the
consent of the Chickasaw Nation ; but they havethe right to use it
as they please, to cultivate it, to build roads over it, or make works
of internal improvement without consulting the Chickasaws aund
without committing themselves to the power of that small and
insignificant tribe.

Mr. PLUMB. Mr. President, I snggested at the opening of the
remarks of the Senator from Connecticut an amendment which I
should offer to section 4, which obviates, I think, some of the objec-
tions that have been expressed to this bill, inasmuch as the amend-
ment provides an appeal from the compensation provided for in that
section. I have not, however, concerned myself especially about
the details of this bill, being concerned far more in regard to the
assertion by the Government of the right of eminent domain throngh
the Indian Territory. I am prepared to say that I will vote to give
any railroad company having a practical status, and whose line may
be necessary for postal and ecommercial purposes, that right of way
which the laws of my State confer upon every railroad company
seeking to build its line under the law of its incorporation, and 1
regard the assertion of this right at this time as not only opportune
but necessary.

It seems to me entirely out of keeping that we shonld assert the
right of these Indians to prevent the crossing of their Territory by
railroads, and that we shonld fail to assert, upon proper opportunity
being presented for that purpose, the right of the Government to
exercise that power of eminent domain which is exercised every-
where else throughout the entire country. I am satisfied that a
large portion of the division of sentiment we find existing here, and
which seems to divide the two sections of country, the East and the
West, from each other, grews ont of a misapprehension of fact.

Somehow or other the section of country that has no Indians, for

is fo
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the reason that it disposed of them at an early day, is now the special
guardian not only of the corpus but of the property and of the rights
of the Indians who remain in the country, but who have receded
until they are wholly out of proximity to those who are their most
earnest defenders and special champions,

I do not think thisstateof difference growsout of anything except
a misapprehension of the facts, as I said. There seems to be an
opinion extant east of the Alleghany Mountains that every man who
lives west of them, if he deals with an Indian, is bound to deal with
him partially and unjustly. And so instead ef confidence there is
suspicion and misunderstanding. This is unfortunate, both for the
country and for the Indian, for we need the wise counsel and co-
operation of all concerned in the treatment of the delicate and inter-
esting subject of our Indian policy. I have been led into that re-
flection to some extent by an article which appeared a few days ago
in the Boston Herald, a leading influential newspaper, and which I
will read to show the meat upon which Eastern sentiment is fed ; to
show the basis upen which are gotten up societies designed to keep
the Government in mind of its treaty obligations with the Indians,
the assumption thatsuch treaties are habitually violated, based npon
the theory that these treaties have been systematically and openly
violated. I ask the Secretary to readthe article which I send to the
desk. -

The Principal Legislative Clerk read as follows :

On the principle that men hate most those whom they have maost injured, it is
easy to account for the animosity toward the Indians of Senator PLuMB and other
representatives of the frontier sentiment. Tn none of the Western States has it
proved more true than in Kansas that reservations do not reserve. Tract after
tract of land has been taken from the Indians in violation of treaties and prowmises
that the Government shonld have held sacred. The whole poliey of the Govern-
ment toward even the seful tribes can be summed up in the words, ** Move on.”
The Osages were deprived of their entire remaining reserve in Kansas by an act
of Congress passed in 1870. This law gave to the State of Kansas, without consid-
eration to the owners, every sixteenth and thirty-sixth section of land for school

urposes—a grant amounting to nearly 400,000 acres. * The Indians," said the

overnment agent, ‘‘are not dis to question the right of the General Gov-
ernment to extend educational aid to the newly-settled States of the West, but
they do question the propriety of such magnificentdonations made by a great Gov-
ernment to a wealthy State at the exclusive expense of a weak, dependent tribe
of Indians, themselves the wards of said Government.” The Pomeroys and Plumbs
of course saw the ** pm'pﬂaiﬁ " from a different, stand-point. But those who have
dealt fairly, honorably, and humanely with the Indians have, with rare exceptions,
had no trouble with

Mr. PLUMB. Mr. President, it would be hard to put more errors
of fact into the same space than are contained in that paragraph, 1
refer to it not as especially germane to the consideration of this bill,
except in the way thatl have spoken of as indicating the great lack
of information upon the treatment of the Indian question that seems
to possess some people. That article charges that the people of Kan-
sas have defranded the Indians of their reservations, and takes the
Osage tribe as a special example of the acquisitive propensity and
practice on the part of the people of my State. A brief statement of
the facts will be all that is necessary to dispose of all the allegations
contained in this article,

The Osage Indians possessed in the State of Kansas about eight
million acres of land. By treaty and by act of Congress consented
to by the Indians, upon the recommendationof their agent, the Gov-
ernment purchased that land from them at $1.25 an acre, or rather
it a 1 that it would hold it in trost for them to be sold to actual
settlers at that price. It has sold from time to time all the land that
settlers were willing to buy, has received the money on aceonnt of
such sales, and has put it into the Treasury to the credit of the In-
dians; and when that entire body of land shall have been sold the
Osage Indians will have $10,000,000 as the proeeeds of those sales,
which is about five thousand dollars per head for each member of
the tribe, male and female, large and small. They are to-day the
richest class of people of their number that I know of in the country
anywhere.

t is stated further in that article that the Government took from
the Indians 450,000 acresof their land and gaveit to the State of Kansas
without consideration. By the act which admitted the State of
Kansas intothe Union it was provided that the sixteenth and thirty-
gixth sections of land in each township within its limits should be
given to the State for school purposes. The Indian title in that
State, as everywhere else, has been recognized by the conrts as being
only a title by oceupancy, and when and at the time that title was
removed to Indian reservations in the State by treaty and by act
of Congress, the Department held that the right of the State of
Kansas at onee attached to the sections within the limits of snch
reservation, and patents were issued accordingly. The land thus
patented fo the State from within the Osage reservation amounted
to about five hundred thousand aeres of land as stated, and when
the amonnt was ascertained the Government paid the Osages for it
nt the stipulated price of §1.25 per acre, So that the Osages not only
had full consideration, but they got it much earlier than they wounld
have done had they been required fo wait the comparatively slow
process of sales o settlers. The foundation of this article npon
which was builf an a]fmpea.lto prejudice against the people of Kansas,
and myself, as one of their representatives, wholly disappears.

I may go further. There has not been one single nere of land in
the State of Kansas taken away from any Indian tribe except with
the consent of such tribe, expressed in the usnal way, and not an acre
except npon the payment of an agreed compensation. Such repre-

sentations are unfortunate and do not contribute to a just and prompt
settlement of the Indian question. It is just such sentiment as that
to which the Senator from Connecticut responds when he opposes the
bill now nnder consideration. I believe that if the facts were known
and understood, if the people who talk about the Indian with this
exnberance of sentiment, and who denonnce Western people and West-
ern sentiment, were well posted as to all the facts, and especially if
they knew the Indian as he is and always has been, there wounld be
little lack of accord upon what is known as the Indian question, aud
consequently be able to deal with it more effectively. It is simply a
lack of information or rather an abundance of misinformation that
keeps the people of the country apart on this question.

Now, the statement is made here that the Choctaw and Chickasaw
Indians have the exclusive sovereignty over the lands within their
Territory, and that this sovereignty is superior to that of the United
States, Conld anything be broader than that? I received a patent
to a piece of land about twenty-five years ago under the operation
of the land laws of the Government. Tt was as good a title aceord-
ing to the law-books as could be made, nothing saperior to it except
a grant by act of Congress; and Fet when a railroad company came
along in my vicinity and wanted a right of way one hundred feet
wide through it I was powerless to prevent its going through, and
had to content myself with what we propose to give to these Indians—
due compensation. My patent was as nothing compared to the su-
perior public right, represented by the public use which a railroad is
recognized as being.

The Senator from California [Mr. FARLEY ] asks whether they did
not compensate me. Certainly they compensated me for it; and that
brings me to this, that everything which a man has is supposed to be
at the command of the Government after due compensation made,
but it is now asserted in opposition to this bill that these Indian
tribes have a right of property superior to the right of any white
man in this country holding atitleunder patent or hy%egialntive grant,
and a right of sovereignty which is superior to that of the Govern-
ment of the United States as well, and which is absolutely as much of a
barrier to commerce as though the Indian Territory were a French
possession as it was before the treaty of Jefferson, and that this sover-
eignty may stand there not only to-day, but for all time, and say te
Government and people, “ Up to this border yon can come with your
railroads, with your immigration, with your commercial neies,
with yonr interstate commerce, your postal routes, and all that sort
of thing, but here you shall stop now and forever.” I do not care
specially, as I said, about the terms of this bill; I do care for the
assertion by the Government of its right to penetrate this Territory
in common with all other Territories under its flag, within its limits.
subject to its sovereignty, within its jurisdiction, with all the agen-
cies which it may seek to put in motion for the purposes of carrying
out the ohjects of government.

Ishall propose at the proper time an amendment to seetion 4, which
I think will obviate some of the objeetions which have been nttered
against this bill. It hasbeen objected that it proposed togive a cer-
tain compensation which I believe to be liberal, but which still was
not subject to any appeal npon the part of the Indians, and my
amendment will preserve to them in t[:eir tribal capacity the right
of aplw:tl from the allowance made in the bill to a disinterested tri-
bunal whose award shall be final.

With this amendment the right of the Indians will stand upon the
same footing precisely that the rights of white men do in reference
to their property which may be sought to be taken for public uses;
and with this it does not seem to me that there can be any valid
objection to the bill. I speak of this not only because of the fact
that the State which I in part represent borders this territory,
becanse its interests, large and increasing, require communication
through this territory with the States of Texas and Arkansas, but I
speak of it becanse I believe it is an interest for the whole country.

Mr. JONES, of Florida. Will the Senator from Kansas allow me
to ask him a question for information ?

Mr. PLUMB. Yes, sir,

Mr, JONES, of Florida. Does he propose to charter a road with-
out the consent of the Indian authorities?

Mr. PLUMB. I do not know whether it is with or without the
consent of the Indian authorities.

Mr. JONES, of Florida. Does the Senator deny the power of the
Indians to grant permission to a railroad company to pass through
their territory ?

Mr. PLUMB. Notatall. Tsimply assert for the Indian the power
and right I have myself. T can give a valid consent to the building
of a railroad through my land and if I do not give such consent the
Government can take the property notwithstanding. I regard the
Indian as npon the same footing. His patent is just as goofaml no
better than mine is.

The Interior Department has acted upon that theory also in one or
two cases, on one reservation I think in Colorado and one reserva-
tionin Idaho. They permitted railroad companies in those two cases
to deal with the Indians direct, to take their consent, pay them the
money that was agreed upon as the price for the right of way, and
go throngh their land.

Mr. JONES, of Florida. The Senator does not contend that the
Imlia;m occupy the same relation to the Government as a foreign
state
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Mr. PLUMB. By no means. They are not foreign, but domestic
and dependent ; they are the wards of the nation, dependent in large
measure upon it, in no sense independent. The Government may
supervise the Indians in many ways with reference to the exercise
of their natural rights as it cannot a white man.

Mr. BUTLER. %Iﬂ.j’ 1 ask the Senator from Kansas if he has any
objeetion to stating the amendment which he proposes to offer a little
further along ?

Mr. PL . Nove at all.

Mr. BUTLER. I should be very glad to hear.

Mr. PLUMB. 1 will read the proposed amendment.
in as a proviso to section 4:

Provided, That if the general eouncils of the Choctaw and Chickasaw Nationa,
or either of them, shall within sixty days after the passage of this act, by resolu.
tion dnly adopted, dissent from the allowance provided for in this section, and
shall certify the same to the Secre of the Interior, then the compensation to
be paid for the use and grants in this bill made, for such dissenting tribe, shall be
determined as provided in section 3 for the determination of the compensation to
be paid to the individual occupants of lands.

Section 3 provides for damages to individnal holdings, substan-
tially for damages to personal property, and is to the effect that if
an amicable settlement cannot be made ‘‘ such compensation shall
be determined by appraisement of three disinterested referees, one to
be named by the Commissioner of Indian Affairs, one by the prinei-
pal chief of the nation claiming damages or to which the person
claiming damages belongs, and one by said company.” Further, my
amendment reads :

Except that one of said appraisers shall be as‘po{nt.ed by the council of the dis-
senting tribe, and the award made shall be paid as and vnder the penal ties pro-
vided for in said section 3.

Mr. I’!UTLE R. Does the bill provide for the amount of compen-
sation

Mr. PLUMB. The bill }u‘m’ideﬁ in section 4 for the payment of

$3,000 per annnm perpetually as compensation for land taken. My
amendment is to the effect that if the Indians are not satisfied with
that, they shall within sixty days after the passage of the bill evi-
dence that dissatisfaction by resolution of counecil, and then the
compensation shall be determined by three disinterested parties to
be appointed as provided.
The PRESIDING OFFICER, (Mr. RoLrINs in the chair.) The
question is on the amendment of the Senator from Kansas [Mr, IN-
GALLS] to the substitute reported by the Committee on Railroads, on
which the yeas and nays have been ordered.

Mr. INGALLS. Mr. President, the fundamental error that the
advocates of this bill labor nunder and the fundamental error of those
who oppose the amendment that I offered rests in their assumption
that tEe five civilized tribes ocenpy the same relation to the Federal
Government as the wild or uncivis'lzed Indian of the plains. Those
who are familiar with the history of Indian administration are aware
that about 1324 or 1825, when John C. Calhonn was Seecretary of
War, the plan of two great Indian reservations was adopted, one for
the civilized or southern bands, to be formed west of the Mississippi
River, and one for the Dakota or roaming Indians to the northwest ;
and this arrangement has been snbstantially carried out, with the
modifications rendered necessary by the discovery of gold in Cali-
fornia, and the construction of railroads across the continent to the
Pacific coast. -

Much has been said in this debate about the right of eminent do-
main which snbsists in the Government of the United States over all
the territory within its limits. Of course every lawyer is familiar
with the law upon that subject. There can be no doubt that the
Government has the right to override private considerations, to take
Erivate property for public use, due compensation being given and

y process of law; but the arguments which have been employed do
not apply to this case, and for the reason which I shall state. My
colleague in his nr%u.ment Jjust now said that he was the owner of a
quarter-section of land for which he received a patent twenty-five
years ago, giving him a fee-simple title to the land; that he stood
upon the border protesting when a railroad company desired the
right of way through it, but that in spite of his protests the land
was condemned and the railroad company obtainedits title to aright
of way one hundred feet in width throngh his premises. But there
is one element wanting in the contract which the Government made
with my colleagune that appears in that which the Government made
with these Indians. Sunppose the Government had made with my
colleague a contract, had given him a title to his land evidenced by
a patent in which it was expressly declared that no railroad com-
pany e\"er should be entitled to build through the land without his
consent

Mr. PLUMB. Will my colleague permit me to ask him a question ?

Mr. INGALLS. Yes, sir.

Mr. PLUMB. Does he mean to assert by his question that those
are the terms implied in the conveyance to these Indians ?

Mr. INGALLS. That is exactly what I mean to say.

Mr. PLUMB. 1 should be glad to have that explained.

Mr. INGALLS. That is precisely what I mean to say, and there
is the radical vice of this entire argument.

Mr. VEST. It is not in the patent to the Indians,

Mr. PLUMB. Ner in the treaty.

Mr. INGALLS. Of course not in the patent, but I repeat that if
the Government had given a patent to my colleague in which it was

It will come

expressly declared that no right of way should be granted through
his land without his consent, then he would have a parallel case to
the condition presented by the Indian qunestion.

The Senator from Texas [Mr, Max®Y ] said the other day that the
Indians were merely domestie, dependent nations, with the right of
oceupancy ; that the Government had merely relinquished to them
the possession of this property to occupy it for a certain length of
time, giving them the possession until it saw fit to resume it, Cer-
tainly, with regard to these Indians, nothing could be further from the
truth; it is an absolute negation of the fact. It may be true where
land is set apart by executive order, as has been done in various parts
west of the one-hundredth meridian and in the northwestern country,
that the Government is the owner of that property subject to the pos-
sessory right of the Indians. Tadmitit; but that is not the case with
regard to the five civilized tribes in the Indian Territory. They
relinquished an empire in 1832 or 1833. They were the owners and
occupants of large areas in the State of Georgia and adjacent territory
in that portion of the country. The Government treated with them
and they moved, in one of the most pathetic journeys of which history

ives any account, across the Mississippi and located in their present

ocation. What were the terms of that location? I read from the

second article of the * treaty of perpetual friendship ” entered into in
behalf of the Government of the United States and the warriors of
the Choctaw Nation on the 15th of S8eptember, in the year 1830:

The United States, nnder a grant spec to be made by the President of the
United States, shall canse to be conveyed to the Choctaw Nation a tract of country
west of the Mississippi River, in fee-simple to them and their descendants—

“In fee-simple to them and their descendants”——

Mr. BUTLER. Does the Senator read from the treaty of 1330 7

Mr. INGALLS. I read from the second article of the treaty entered
into between the United States Government and the Choetaw Nation
on the 15th of September, 1830, The closing clause of the article is
as follows :

The boun of the same to be agrmeablyto the treaty made and conclnded at
‘Washington City in the year 1825. The grant to be executed so soon as the pres-
ent treaty shall be ratitied.

Mr. JONES, of Florida.
other tribes hold ?

Mr. INGALLS. Yes, sir. I quote this as an illustration of the
nature of the contract that the Government entered into with these
Indians, and as a refutation of the assertion that the Indians known
as the five civilized tribes hold merely the ssory right, the
right of oceupation of the territory, subject to the right of the
United States Government to resume at pleasure. This land was
cenveyed to them and their descendants in fee-simple. It is declared
in the treaty itself to be a grant, and it is declared that the grant
shall be executed so soon as the treaty is ratified. In pursuance of
that treaty, of that conveyance, of that grant, the Government of
the United States issned to these tribes a patent on parchment de-
fining this reservation by metes and bounds, and granting it to
them and their descendants in fee-simple so long as that nation
should endure.

I hope we shall not hear it said hereafter, in view of the langnage
of this treaty, that these Indians, the five civilized nations, are
merely half-civilized barbarians, holding a mere possessory title, a
right of occupation snbject fo the power of the Government to
resume at [i'easum at any time without regard to their rights.

Mr. VEST, In order that there may be no misunderstanding about
the patent, let me ask the Senator from Kansas whether I shall
understand him to say that the terms of the patent are to the effect
that the Indians shall hold that land as long as they exist as a
nation 1

Mr. INGALLS. That is exactly in the langnage of the treaty—

To inure to them while they shall exist as a nation.

Mr. VEST. No, sir.

Mr. INGALLS. That is the language of the treaty.

Mr. VEST. But that is not the language of the patent.

Mr. INGALLS. That is the contract between the Government
and the Indians,

Mr. VEST. But I speak of the patent, which is the highest evi
dence of title.

Mr. INGALLS. The patent is not the highest evidence.

Mr. VEST. Yes, sir.

Mr. INGALLS. The patent is evidence of the contract, like any
other instrument of writing. The contract is to be judged by the
terms in which it is made. When the Senator assumes that we are
to look to the Hatent for the definition of the rights between the
Government and the Indians when we have the original contract
?ﬁ:fulm us, he is adopting a new canon of interpretation unknown to

e law.

Mr. VEST. T do not like to interrnpt the Senator further,

Mr. INGALLS. I am glad to have the Senator interrupt me,
becanse 1 have no regular s h to make.

Mr. VEST. I aimlﬁy wish to say that whilethetreaty, which the
Senator from Kansas has pro{)erly quoted, makes the provision he has
declared here, that they shall hold this land as long as they exist

Is that the same title under which the

as a nation, afterward that treaty stipulation was crystallized, if I
may so say, was made perpetual, was formulated in the shape of a
patent, which is the highest evidence of title that can emanate trom
the Government of the United States. 3
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Mr. INGALLS, It isonly evidence.

Mr. VEST. DBut it is the highest evidence; it is the highest muni-
ment of title.

Mr. INGALLS., Not higher than the treaty.

Mr. VEST. It is higher than the treaty it it is execnted under the
treaty, because they received that in satisfaction of the terms of the
treaty. The treaty was the title bond ; the patentis the deed itself,
and takes the place of the treaty.

Mr. McMILLAN. What is the langnage of the patent

Mr, VEST. It has been asserted here over and over again, 1 sup-
pose in an wsthetic sort of way, that the patent says these Indians
shall hold the land as long as grass grows and water runs. If is no
such thing. The patent, which I have read over and over again, (I
have it here, and can refer to it if necessary,) says that thewshall
hold this land so long as they exist as tribes and so long as they oe-
enpy it. Therefore if they were to move off that reservation (for it
is nothing else) to-morrow the title would back to the Govern-
ment of the United States, for it is nothing in the world but a title
by occupancy.

Mr. HAWLEY. Will the gentleman please tell me to whom the
patent is granted 1

Mr. JONES, of Florida.
me to interrupt him?

Mr. VEST. One at a time.

The PRESIDING OFFICER. Docs the Senator from Kansas yield ?

Mr. INGALLS. Certainly.

Mr. HAWLEY. I should like to ask just to whom the patent is
granted ¥

Mr. VEST. To the five tribes.

Mr. HAWLEY. To the Cherokees only ?

Mr, VEST. To the Cherokees, Choctaws, Chickasaws, Creeks, and
Seminoles,

Mr. HAWLEY. Have you got the patent there?

Mr. VEST. 1 can turn toi t.

Mr. HAWLEY. Does it state to all of them? I will say that so
far as I am informed, while a patent was offered to many of them,
most of them thought it no better than theirown treaty, giving them
nothing more; and my information is that only the Cherokees ever
accepted a patent, and that not as necessary to their rights.

Mr. VEST. The patentisinexistence; it is on file in the Interior
Department.

Mr. JONES, of Florida. I wish to ask the Senator from Missouri
a question. He speaks of the superiority of a patent over a treaty.
The Constitution declares that a treaty, whether made with Indian
tribes or with a foreign state, shall be the sapremne law of the land,
We know that in eases where Congress deeds land by act of Con-
gress, that is equivalent at least to a patent, and that a patent is not
necessary to pass the title from the Government to a piece of land
where Congress gives its assent in a public law. 1 regard a patent
in this case as a matter utterly unnecessary, as being a work of super-
erogation, and the treaty as higher law, wilich must govern.

Mr. VEST. Will the Senator from Kansasaccord me the courtesy
to answer the Senator from Florida ?

Mr. INGALLS. Certainly.

Mr. VEST. That is an ingenious argument, but it will not stand
in the face of thedecisionsof the Supreme Court of the United States.
In the Boudinot and Stand Wattie case, known as the Cherokee
tobacco case, in 11 Wallace, the Supreme Court decided that an act
of Congress was superior to a treaty, and that Congress could set
aside any treaty made with an Indiantribeat itsown volition. But
the Congress of the United Statesbyno act ean take away my patent
to my land. Now which is the highest title? I put thatto any law-
yer in this body.

Mr. TELLER. Ishould like to ask the S8enater a question. Suppose
the scrivener who writes the patent exceeds the statute in the con-
veyance, does that convey any right ?

Mr. VEST. I do not understand the Senator.

Mr. TELLER. Supposehe goes beyoud the statute, does that give
any rights?

Mr. VEST. That is easily disposed of by the simple enunciation
of the fact that the Indians accepted it, and when they accepted it
it estopped them from ever disputing the terms of the patent, just
as it estops the Government of the United States in equity and good
faith from ever denying the title after it passed according to the
terms of the patent.

Mr. TELLER. If the draftsman had inserted a grant not pro-
vided for by the statute, would not that have been void ?

Mr, VEST. Noj; ifit was received by the Indian tribe, and if they
went into occupation of it that is the end of it. They are estopEed
from ever saying anything against the terms of the patent after they
receive it.

Mr. TELLER. The Supreme Court is against you.

Mr. VEST. The Supreme Court, with all courtesy and deference
to the gentleman as a lawyer, never did decide, I undertake to say,
and it can be easily settled if they did, that if I receive a deed or a

tent to a piece of land, I am not estopped forever after from deny-
ing its terms.

. TELLER. I am not speaking about their denying its terms,
but can they claim any more from us than the statute provided 7

Will the SBenator from Missouri permit

Mr. VEST. Of course not; I did not understand the Senator.

Mr. TELLER. That was the question I asked.

Mr. VEST. Of course not; they are limited by the terms of the
grant. Therefore, I say when they took this patent from the Gov-
ernment of the United States, they took it as the Supreme Conrt
deecided in the case I have before me of Joy rs. Holden, subject, in
the language of the Supreme Court, to the conditions of the patent;
and what were they? That they shonld remain as an integral na-
tion ; that they should preserve their tribal organization ; and more
than that, that they shonld remain in the occupation of the land,
If the Choctaws and Chickasaws moved to-morrow off' their land
granted to them by the Government of the United States they would
lose their title.

Mr. MAXEY. And they cannot sell it.

Mr. VEST. They cannot sell it under the terms of the grant ; and
yet we are told that this is a title in fee. But I beg pardon of the
Senator from Kansas; I do not want to make a speech.

Mr. INGALLS. It is unnecessary for me to say that I approach
this question in no sense whatever from the sentimental stand-point.
I have no sympathy whatever with the humanitarian idea upon the
question of Inﬁjau administration. I believe in the rights of white
men ; but I believe also in the rights ot red men and black men. 1
should be glad, so far as the interests of my people are concerned, to
have the existing monopoly of transportation broken up ; I should
be gratified to have competition in railways through this Territory.
I believe that prosperity and wealth and commerce are valnable,
but I believe that good faith, honor, and jostice are priceless,

In the amendment which I have offered I propose no hostility
whatever to any just scheme for securing competition through the
Indian Territory, but I ask that it shall be acecomplished through
the pathway of justice, that the United States shall not be called upon
to break its faith solemnly pledged, not with a band of half-civilized
savages or barbarians, but with 60,000 men who are to-day civilized,
who have a political autonomy, a legislature, laws, language, and
literature of their own, a systemn of common schools, which expends
more money than is spent in any other Territory of the United States,
a community that has abandoned pagan worship, and that in over
two hundred churches every Sabbath listens to the teachings of the
Christian religion.

do not speak in behalf of the United States and of civilization
and enlightenment against barbarism, but I speak in behalf of a
community that has solved for itself peaceably the Indian problem
and is self-sustaining ; to whom the Government does not pay and has
not for years paid a dollar; to whom the Government of the United
States to-day owes millions of dollars, some of it unliquidated ; a com-
munity that cultivates more than 500,000 acres of land, that in favor-
able years raises more than half a million bushels of wheat and two
million bushels of corn, that has more than 400,000 neat cattle, more
than half a million swine, 70,000 head of horses and mules and other
domestic animals; a community that has adopted the habits of civil-
ized life, and that stands here before the Congress of the United
States asking that a solemn compact that it made with them shall
be observed.

As I said, the question of eminent domain, as presented by the
advocates of this bill, has no relation whatever to this issue as it now
stands before the Senate, becaunse not only do these 60,000 people hold
a patent to this land from the United States Government in fee-
simple to them and their descendants so long as they exist as a na-
tion, but there is another stipulation made in the treaty of 1866 by
which the Government agreed and the Indians consented that ong
railroad running north and south and one railroad runuing east and
west should be allowed to be built through that Territory, and no
others without the econsent of those Indians,

Mr. BUTLER. Was not that consent procured from the Indians
after the original treaty ?

Mr. INGALLS. Certainly; it is a part of the contract made after
they had violated their allegiance by going into the confederacy in
the war of the rebellion. Their affairs were broken up ; part of them
went north ; some of them were loyal. At the close of the war, in
1866 and 1867, the Government renewed its relations with these
Indians, and the subject of railroads then engaging publie attention,
it was agreed between these parties that one road east and west and
one north and south should be chartered, and no others without their
consent.

Mr. JONES, of Florida. Will the Senator allow me to ask him
for information how that assent is usunally obtained ?

* Mr. INGALLS. I will explain that in just one moment.

Mr. MAXEY. Will the Senator from Kansas permit me to inter-
rupt him at that point ?

Mr. INGALLS. Certainly.

Mr. MAXEY. The sixth article of the treaty of 1866 does provide
by treaty for a railroad running north and south and one east and
west, and a corresponding clause is found in all the treaties made
with the eivilized tribes during the year 1866; but if there is any
clause there that no other road shall pass through, the S8enator has
found something that I have not, and I have read it very often and
very carefully. It is not in the treaty.

Mr. INGALLS. The maxim of law, expressio unius est exclusio alter-
ius, applies as well to this as to all other contracts. They affirma-
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tively agreed that these things should be done. Did they not there-
fore agree that the others should not be done nntil there should be
a separate understanding! So again I repeat, that when the argu-
ment is made here that becaunse a private citizen is compelled to
relinquish a certain proportion of his property under the right of
eminent domain that right may be exercised in this case, one im-
portant element is left out, and that if a private citizen held a pat-
ent in which it was expressly declared that he should have the land
deseribed therein, and that no railroad should run through it with-
out his eonsent, then you wounld have exactly a parallel case.

That is why I insist that good faith and honor and justice require
us to ask the consent of these tribes before exercising the rights of
sovereignty and eminent domain. What is there wrong about that ?
Noone knows that this consent would be refused. Asa matter of
fact, consent has been granted by one of these nations already, and
the original bill was based upon the idea that consent is necessary
and that it was to be proenred. FElse why did the Government send
its agent down there? Why was the Choctaw council called to-
gether? Why was the proposition submitted to them? Why was
the bill brought here for the purpose of asking Congress to ratify
the act of the council g’mntinglthis consent unless it was believed to
be necessary or at least desirable and proper? Was this trifling with
Congress? Was this merely amuscment on the part of the gentle-
man who offered the bill? Why, I ask, unless consent was deemed
necessary or unless it was deemed desirable and proper was all this

reliminary labor undergone and the act of the Choctaw Nation
Emught here to be ratified by Congress !

It appeared in the GOHO{H:IX between the Senator from Missouri and
the Senator from Texas, when this bill was last under consideration,
that there was something very mysterious about all this business,
The bill is equivocal. It is like one of those ““juggling fiends” de-

scribed by Macbeth—
That palter with us in a double sense ;
That the word of promise to our ear,

e
And bm]; it to our hope.

Up to a certain time, while it appeared that the franchise of the
Saint Lonis and San Francisco Railroad was in certain hands, no-
body doubted that the consent of the Choctaw Indians was neces-
sary to a right of way through that Territory. The bill was intro-
duced by the Senator who now promotes this one. He recognized
the validity of the Choectaw act granting the right of way, and
came here and asked Congress to ratify it; but by some mysterions
act of prestidigitation, on a certain day, as appears by what the
Senator from Missouri said, this franchise disappeared from the
hands of one capitalist and reappeared in the hands of another.
The ecelerity with which that bill then disappeared has never been

aralleled. It vanished into aprofound abyss with an alacrity that
Es.s never been exceeded. The friends of the measure moved to re-
commit the bill and it reappeared after some days of cogitation—

Mr. MAXEY, I desire to say to the Senator from Kansas that the
friends of.the measure did not move a recommittal. It was moved
to be recommitted by one of the most persistent enemies of the bill
in this body.

Mr. INGXLLS. Who was that?

Mr. MAXEY. The Senator from Connecticut, [ Mr. HAWLEY.

Mr. INGALLS. I do not understand that the Senator from
necticut is an enemy to this bill at all.

Mr. MAXEY. On his motion it was recommitted.

Mr. HAWLEY. Iamveryanxioustohavethatrailroad go throngh
the Territory. Honestly, I have no opposition to it in the world. I
did not know—it is as much as I could do now to recite the names
of all the railroads scrambling here ; but the Senator from Texas in-
troduced the bill on the 6th of December, (after having been in the
Choctaw couneil and in their neighborhood working to get them to
adopt an act,) sanctioning the act of that conncil, and he got the bill
reported on the 12th of December, six days afterward. It was only
on that very day that the official report of the Secretary of the Inte-
rior, giving the report of his agent there, came in here. A week or
two after that, as soon as they got the knowledge of it, the other
Indians came here protesting. When I (ound that they were pro-
testing, and when I found that the report of the Secretary of the
Interior only got here on the 12th of December, at the suggestion of
some of the Indians I asked that the bill be recommitted, zo that the
committee might fairly hear the protestants and might consider it
further; but ﬁefore they got throngh the Senator fromn Texas modi-
fied his original bill based on the consent of the Indians, and you
have this substitute brought in, which does not ask any odds of the
Indians.

Mr. MAXEY. If the Senator from Kansas will permit a reply to
that, which I think I have the right to ask, I will say thatthe Sen-
ator from Connecticut goes a long ways in his statement; that isall.
The bill was introducec% by the Senator from Texas on the 6th of De-

;on-

cember; it was reported favorably from the Committee on Railroads,
and placed on the Calendar. The Senator from Texas was anxions
to have that bill tried on its merits. The Senator from Connecticut
moved torecommit the bill to the Committee on Railroads, of which
he is a member ; and from the day the bill was recommitted up to the
hour when it was reported back the Senator from Texas was never
about the committee in one way or the other; never appeared before

the commitfee or had anything todo with it. The framework of the
bill as again submitted was such as the committee itself thought
proper to present.

As the Senator from Connecticut referred to the matter, I will state
that, at the instance and request of the principal chief of the Choe-
taw Nation and many other of the leading members of that nation,
the Senator from Texas did go before their council ong day, and that
night he addressed the council in behalf of this bill, and he left the
next day. He did it at the request of the principal chief and a num-
ber of leading men of their nation, because the Senator from Texas
believed then as he believes to-day that when these Indians stand
across the pathway of progress and civilization improperly, they are
standing in their own light. The Senator from Texas has lived about
two.]?_\% ive years near the Choectaw Nation and happens to know
the principal chief and nearly all of their prominent men personally,
and therefore it was that they desired him to speak.

Mr. INGALLS. Mr. President

Mr. JONES, of Florida. I wish to ask the Senator from Kansas
a question for my information.

Mr. INGALLS. Certainly. 7

Mr. JONES, of Florida. I confess I am not well informed about
these Indian questions. I for one hold as a general proposition that
the Government of the United States has unlimited power to legis-
late ﬁ_:rdthe territories of the United States, no matter by whom
occnpied.

Mr. INGALLS. The Senator and I agree about that.

Mr. JONES, of Florida. This Indian country is a part of the ter-
ritory of the United States, and the sovereign power to legislate for
it must reside somewhere. The doubt I have in my mind is whether
there is a distinetion to be taken in respect to the exercise of this
sovereign power on the part of the Government over territory occu-
pied, we will say, by white people and who are part of our own race,
and territory that has been ceded to Indian tribes under the stipu-
lations of a public treaty made in conformity with the Constitution
of the United States. While I say with respect to Utah, New Mexico,
and all the Territories inhabited by our own people that we have
unlimited power of legislation, the doubt in my mind is with respect
to that territory which has been ceded by the Government of the
Union to the eivilized tribes of Indians and with whom publie treaties
have been made, as distinet bodies of men having organizations of
their own, and which seems fo have been the light in which they
were regarded by the framers of the Constitution. The question in
my mind is, what is the distinction between the two cases 7

Mr. BUTLER. In other words, whether this is part of the public
domain just as any other territorial possession.

Mr. INGALLS, I should hardly suppose that any lawyer could
have a doubt on that question. The Government has made a direct,
positive, specific, definite compact and agreement with these people,
which they have lived up to.

Mr. JONES, of Florida. In what power resides the sovereign au-
thority to legislate for them?

Mr, INGALLS, The power to legislate undoubtedly rests in Con-
gress, but it rests in Congress under the Constitution; which de-
clares that no person—and an Indian is a person—shall be “ deprived
of life, liberty, or preperty without due process of law.”

Mr. VEST. An act of Congress is a “ process of law.”

Mr. INGALLS., An act of Congress is not * due process of law,”
as has been repeatedly declared by the Supreme Court of the United
States, 1 do not think any lawyer will dispute my proposition that
an act of Congress to deprive a person of life, liberty, or property is
not ‘*‘ due process of law.” Therefore, admitting that these Indians
are Y‘ersons under the Constitution, that they have been recognized
by the treaty-making power of the Constitution, that we have made
a compact with them, and that they have rights to liberty, to prop-
erty, and to life, you cannot deprive them of either of these by an
act of Congress without their consent. Consent is a controlling ele-
ment, and especially in regard to a matter concerning which you
have said that you will not legislate without their consent.

Mr. MAXEY., Will the Senator from Kansas permit me to reply
to the legal argument which he makes ?

Mr. INGALLS. Yes, sir.

Mr. MAXEY. I will do it in the langnage of Judge Cooley, who
is much better authority than I am, but not better than the Senator
from Kansas.

Mr. INGALLS. Spare your severity.

Mr. MAXEY. Judge Cooley says:

right to & rivate rty to public uses lies dormant in the
Sl.aTthunfil lagislsmpmn‘:s had, gomngy oul.pt.ha occasions, ll;io mn;ade:, w:gg.i-
tions, and agencies for its appropriat’on.

Mr. INGALLS. That is exactly it.
lawyer as Judge Cooley ; I admit that.

Mr. MAXEY. Judge Cooley continues:

Private property mb‘;i u“!?i.be taken pursnant to law ; but a legislative act de-

The Senator is not as good a

claring the ng the v moide in which that fact is determined,
must be lield to be for this pn:fman ‘“‘ the law of the land,” and no further finding
or adjudication can be tial, unless the titution of the State has expressly
required it.

That is the langnage of Judge Cooley, on page 657 of his work on
Constitutional Limitations,
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Mr. INGALLS. If the Senator from Texas thinks that is an an-
swer to my legal argument, I must say that his depreciation of him-
self is strictly warranted, and I should conenr with him to the minut-
est particular. If the Senator believes, after reading that, that an
act of Congress can charter a railroad o run throngh his estate near
Paris, Texas, without the intervention of any other agencies, he cer-
tainly has a different idea of an act of Congress from what I have.

Mr. MAXEY. The “ Senator from Texas” has not said anything
of the kind.

Mr. INGALLS. Ihave said it. I have said that no act of Con-
gress can charter a railroad through the Indian Territory withont
their consent.

Mr. MAXEY. The Legislature of the State of Texas has the right
of eminent domain inherent in it over all the domain of the State
within the State of Texas. The Congress of the United States is the
Legislature for the territory of the United States, and for every Ter-
witorial government in the United States, and has the same right of
eminent domain in its Territories that a State has within its ter-
ritorial jurisdiction. That is what the *“ Senator from Texas” be-
lieves.

Mr. INGALLS. The Senator and I do not differ there at all.

Mr. MAXEY. The principle laid down by Judge Cooley as appli-
cable to a State applies with like foree to a Territory belonging o
ts.lm United States, as the Indian Territory does belong to the Unifed

tates.

Mr. INGALLS. The Benator from Texas and myself do not dis-
agree upon the proposition that he has stated, but I stated an en-
tirely different one. He read the declaration of Judge Cooley as a
refutation of my position, which it was not in any sense whatever,
because it does not appear from the statement of Judge Cooley that
without the consent of the owner an act of Congress can deprive a
private citizen of his title to his property, or his life, or his liberty,
and particularly in regard to the Indian country. While there is a
different rule of law prevailing with regard to the Territories of the
United States generally, yet in this case it is entirely difierent from
either, because, as I have repeatedly said, Congress has agreed with
these people, and the contract has never been revoked, that with the
exception of the two roads which have been provided f:)r, none others
shall be chartered unless the Indians consent to it. The question
now is whether you intend to abrogate that agreement without any
canse or reason or justification, without asking their consent.

Mr. McPHERSON. May I ask the Senator from Kansas a ques-
tion in order that I may understand him? I nunderstand him to say
that the title to this land has been given to these Indians in fee;
that they are the absolute owners of the property.

Mr. INGALLS. In fee-simple.

Mr. McPHERSON. Do I understand the Senator to say that their
assent has not been given to this railroad across their territory !

Mr. INGALLS. That is my impression.

Mr. McPHERSON. In the opinion of the Senator from Kansas,
what assent is necessary ?

Mr. INGALLS. I assume that the assent is necessary which the
gentlemen interested in this bill, as it stood originally, endeavored
to obtain, and supposed they had obtained, and brought here and
asked Congress to pass an act ratifying the same, to wit, the expres-
gion of their consent through the general council of the Choctaw
Nation authenticated by the great seal of that nation with the signa-
tures of the governor and secretary.

Mr. McCPHERSON. In answer again to the Senator, allow me to
go still further. I have been almost convinced, whether right or
wrong, that the Choctaws, throngh whose Territory this railroad is
intended to run, in their tribal capacity or by their council had given
their assent to the railway company crossing their Territory. The
Senator avers that I am not correct ?

Mr. INGALLS. The Senator is not correct. This bill is an am-
biguous and equivoeal bill. It is like the piece of furniture which
is spoken of in Goldsmith’s poem, that was *‘ a bed by night, a chest
of drawers by day.”

Mr. McCPHERSON. Before the Senator gets through I hope he
will state the practical part of this question, in order that I may be
better informed.

Mr., INGALLS. I will do so. I was about proceeding to that
when interrnpted by the Senator from Texas or some other advocate
of this measure as it stood originally. I was proceeding to say that
1 assumed that the assent of these nations was necessary from the fact
that the gentlemen who desired this bill had endeavored to obtain
it, and at their instance the Government had sent down an agent to
appear before the Choctaw conneil, representing the propriety of it
and asking them to assent to it. The corporation to which this as-
sent was to be given was the Saint Lonis and S8an Francisco Rail-
way Company.

Mr. McPHERSON. The Government sent an agent there?

Mr, INGALLS, Yes, sir; in October last. It was, if I recollect
aright, (and if not the Senator from Texas will correct me, ) the Saint
Louis and San Francisco Railway Company, owned or controlled by
the Seligman Brothers at that time. 1t was supposed that the con-
sent of the Choctaw Nation had been obta.inedl: The act granting
consent was brought here to Washington, and on the first day of the
session a bill was introdaced by the Senator from Texas proposing

to give the consent of Congress to ratify and confirm that act of the
Choctaw Nation which was in addition to the rights of way which
were recognized by the treaties of 1866 and 1867,

That bill was reported back from the commitiee and went upon
the Calendar. Upon a certain day, which has now escaped my mind,
in one of the mysterious transactions of the New York stock market,
it became known that the capital stock and the property in the fran-
chise of this road had passed out of the control of the Seligman
Brothers into the hands of the syndicate headed by Jay Gould and
his associates. Mr. Jay Gould is the owner and controller of the
other line of railroad running throngh the Territory, formerly known
as the M., K. and T. road. The object of obtaining this charter was
to secure competition and thereby to overthrow the mmw[]njoly en-
joyed by the M., K. and T.; but as soon as it appeared that the
franchise to which the Choctaws had assented had gone into the
hands of the men who owned the M., K. and T., it became apparent
that competition was at an end; that competition did not compete ;
that the monopoly had not been overcome.

Then it was that the bill, with the celerity of a prairie-dog going
into his burrow, disappeared into fhe recesses of the committee, and -
a few days afterward it reappeared under a delusive, fallacious, and
deceptive pretense, aaaumiu;i; at the same time that it was known
that the road would not be built, to grant the right of way to the
same company, to wit, the Saint Lounis and San Francisco, which had
zone into the hands of the owners of the M., K. and T., but in case
they did not within a certain time construct the road, then the charter
was to be bestowed upon the Chicago, Texas, and iﬂaxi_uan Central
roud ; and if within a certain time that company did not construct
the line, into the hands of any other corporation that first might ap-
ply to the President and obtain permission. Meanwhile it was also
further understood that in ease this road was ever built, every rail-
road company that might desire to connect with it should have the
right, npon a fixed rate, to run over it with its cars and freight and
passengers and merchandise, and thereby completely break down and
utterly destroy this treaty stipulation and reservation which had
been made by the Government with these Indians.

That is, in brief, as T understand, the aspect of this bill. It is a
Trojan horse, It pretends that it wants to do a thing that it knows
it does not want to do, and that it cannot do. It pretends that it
desires to overthrow monopoly by granting a charter to a line that
is named, which belongs to the very person who controls the monop-
oly. It pretends that it desires to violate good faith and Lonor and
justice for the purpese of securing competition, by granting a fran-
chise to a corporation that never will build a feot of railroad.

Mr. President, I do not think that is ingenuons; I do not think that
is candid ; I do not think that is sincere. This bill does not present
itself to my mind in an aspect of snuch necessity or of such great
counter-balancing advantage to be gained as to warrant and justify
us in violating oursacred and solemn obligations with these Indians,
who have always kept faith with us.

The Senator from Texas and the Senator from Missouri have ap-
pealed to one class of argument that in my judgment has no place in
the consideration of this question. Why, asks the Senator from
Texas, should this qna([ranfle of territory be allowed to stand as an
impenetrable and inseparable wall against the great army of progress !
Why should the estate of the Senator from Texas, which I understand
is large and valuable, be allowed to stand as a wall against the great
army of progress? Why is not his estate opened to white settle-

ment ? g

Mr. MAXEY. I can state to the Senator from Kansas that with-
out my consent the State of Texas, in the exereise of the right of
eminent domain, has run a railroad right square throngh my place,
and I have no right to say one word against it.

Mr. INGALLS, Did the State of Texas agree with you, in the first
place, that it would not do it without your consent ?

Mr. MAXEY. I claim that every man who holds a patent, I do
not care who he is, Indian or white, holds it with an implied condi-
tion, and so says the law, that the right of eminent domain is left
with the Government to be exercised whenever the needs of the
country demand it in connection with commerce among the States
or with Indian tribes,

Mr. INGALLS. Sodo L.

Mr. MAXEY. That is my position.

Mr. INGALLS. The Senator and myself agree fully ; but the ques-
tion is, and I again in answer to the fallacions assumptions of the
Senator from Texas ask, admitting all that, if you have once agreed
with these people that you will not exercise that right without their
consent, what is the objection to asking their consent {

Mr. MAXEY. Inreply to that, I will say it is declared on the best
authority by every writer on the subject of eminent domain that it
}'13 not in the legislative power to barter away the right of eminent

omain.

Mr. INGALLS. I will admit that in cases involving the national
honor or the national safety there might be some question that wonld
arise where it would be necessary to violate a positive, absolute
agreement with a party who always lived up to it in good faith on
the other side; but what is the necessity here, what is the reason
presented to the Senate, for asking us in this case to violate this
agreement and to exercise the right of eminent domain ?
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Mr. MAXEY. Does the Senator desire an answer?

Mr. INGALLS. Yes, sir; I would be glad to hear the answer.

Mr. MAXEY. I stated on the day I opened this debate that the
imperative needs of commerce demanded it; that the power was in
Congress to exercise the right of eminent domain, and whenever the
needs of commerce demanded that exercise it became an imperative
duty in Congress to do it. I then pointed out as clearly as it was

ible for me to do the vast increase of wealth, progress, power,
pepulation in the great State of Texas which lies sonth of this Ter-
ritory, and which needs all the arteries of commerce that we can get
to carry the product of the great commerecial interests of that State
to her sister States.

Mr, INGALLS. Now will the Senator allow me to ask him a ques-
tion, as he has submitted an interrogatory to me?

Mr. MAXEY. I only answered your question, not that I wanted to
interrupt youat all.

Mr. INGALLS. I thank you. If the Senator did not believe that
we had agreed with these people not to run a line through their Ter-
ritory without their consent, and that their consent was desirable or
necessary, why did he go before the council of that nation and ask
them to grant their consent ?

Mr. M/ Y. I concede that their consent was desirable. I be-
lieved that their consent was desirable, because it would bring about
peace and harmony and quiet; butas to the necessity, there was not
anecessity. Iexplained tothose Indians as well asl knew how that
whenever they threw themselves athwart the pathway of progress
they were doing themselves more injury than anybody else, becanse
they were estranging the best friends they had. "I believe the same
thing to day. I therefore thonght it was desirable to secure their

will and their consent, but as to the necessity the poweris with

ongress, beyond any doubt, in my judgment. .

Mr. INGA]{LS. The Senator from Texas again repeats his state-
ment that one reason why this bill should pass is because these In-
dians are arrayed against the great army of pro, When I repeat
that these Indians are entirely self-supporting, that they educate
their children, that they cultivate the soil, that they have adopted
the habits and manners and customs of civilized li e, that they are
wealthy in flocks and herds, and that they worship God, what char-
acter can be necessary to coustitute a civilized community, and in
the name of eivilization how can a community that exists in a con-
dition like that be held to be a barrier to civilization or a wall against
human pro t

Mr. PEI)..[IE‘}?B Mr. President, I wish to call the attention of the
Senate in connection with the remarks of my colleague to article 18
of the treaty of 1855 with these Indians, which is in the following
words:

The United States or any incorporated company shall have the right of way for
railroads or lines of telegraphs throngh the Choctaw and Chickasaw country ; but
for any p‘rnnseﬂy taken or destroyed in the construction thereof full compensation
ghall be made to t.he;art; or parties injured, to be ascertained and determined in
such as the dent of the United States shall direct.

This is an affirmative grant of the right of way through the ter-
ritory of the Choctaw and Chickasaw tribes made by treaty with
them. My colleagne says that by the treaty of 1866 Congress
limited that right, that it in efiect said it would not thereafter ex-
ercise it except with their consent, save as to the two railroads
named in said last-mentioned treaty. Article 6 of the treaty of 1866,
the portion of it which is material, is as follows: “The Choctaws
and Chickasaws hereby grant a right of way,” (for two railroads,

&e.

Tl?uat is a present grant, a grant by this treaty, not a right to a
grant h ter to be made by act of Congress, not a grant in favor
of some incorporated company hereafter to be created, but a grant
made by the terms of that treaty and a grant made for a particular
ressed in the subsequent portions of the article,

purpose as is e
and not intended and in no wise qualifying article 18 of the treaty
of 1855,

The right of way which was thereby fﬁmted was nted npon
conditions enlarging the rights of the Choctaw and Chickasaw In-
dians, giving them the right to subseribe stock, imposing certain
hurdens and certain dnties npon the railroad companies who should
build which were not impc by article 18 of the treaty of 1855, and
as I said which in no wise qualified or impaired the absolute sweep-
in& grant contained in article 18 of the treaty of 1855,

‘here is no doubt in my mind that under these treaties as they
stand to-day, according to their letter, according to their spirit, the
Government has a ect and ahsolute right to grant a right of way
to any incorporated company, or to assert the right for itself in any
way it chooses for the purpose of building one or more railroads
through the lands of these tribes.

It is true that the expression of one thing is the exclusion of an-
other. Bear in mind, however, that when the treaty of 1866 was
made the Choetaws had violated by acts of rebellion all the rights
which they had under preceding treaties. Here is a treaty, the
treaty of 1866, destined to be an act of amnesty for acts of rebellion
committed against the United States Government during the war
Jjust then closed, and imposing also some new burdens upon them on
account of such acts of rebellion. The Government did not intend,
certainly eonld not have intended, to condone the offense of rebellion,

[

and then to contract its own rights as against these Indians, to give
up valuable rights it had under the previous treaty. On the con-
trary, it designed to exact from the Choetaws something which be-
fore that time it had not had ; something as a penalty for the acts of
rebellion in which the Choctaw tribe had been engaged.

When it came to make this contract it simply said that while we
have now a right to go throngh your land onrselves or to give an
incorporated company the 'ril% t to do it, ‘we will now ereate the
present right to build two railroads through this Territory, in a way
to be specified, leaving the general right exactly as it was left by
the treaty of 1855.

Any one who will read the treaty of 1855 will see that the bulk of
the rights of the Choetaw Nation of Indians with reference to the
Government depends upon that treaty, and not upon the treaty of
1866. So that if the principle of the assertion of one thing being the
exclusion of another, stated by my colleague, is applicable at all to
these treaties, it wipes out the treaty of 1855 and substitutes for it
solely and only that of 1866, which leaves the Choctaw Nation of
Indians without their most precious rights, rights which we have
recognized by statute, by acts of appropriation in a thousand ways
ever since the date of said treaties. The two treaties are to be con-
sidered together, construed together upon the ordinary fair rule of
interprefation, and thus construed but one result ean follow, as I
conceive.

Mr. McPHERSON. Have you the treaty before you ?

Mr. PLUMB. I have before me both of them.

Mr. McPHERSON. Please read that clanse,

Mr. PLUMB. Article 18 of the treaty of 1255 is as follows:

The United States or any inco 8 he 1i
railroads or lines of ta.le:;m:;ha m?mgﬁn??ﬂﬁihﬁahéﬁmf ]::fngflf‘;? e

The remainder of the article simply relates to the method of com-
pensation. That is a right which was thereafter to be exercised
requiring legislative authority to earry it into effect, but a right
which has always existed in the Congress of the United States; hut
when they came to the treaty of 1866, then they said : “ We will give
to you now, by virtue of this treaty, a right to build two specitied
ratlroads in a certain way.”

Mr. SHERMAN. Ismy friend aware that in the law incorporat-
ing the Atlantic and Pacific Railroad Company, to which the com-
pany named here is the sunccessor, there is an express exclusion of
the right of that company to enter upon or exercise any easements
or right whatever in the Indian Territory except by the free consent
of the tribe named. That is the act of 1866.

Mr. PLUMB. If that be true, as I think it may be, it does not
touch this case. This is not that company.

_Mr. SHERMAN. This company, as [ understand, holds simply the
rights granted to the Atlantic and Pacific Company, and can exer-
cise no more.

Mr. PLUMB. Then, if such an exclusion as that were contained,
this act of Congress wounld of course remove it.

Mr. SHERMAN. Conﬁr&m might violate its law.

Mr. PLUMB. It would be an amendment of that charter; but the
answer to that is that this particular company which now seeks to
build this road is not the Atlantic and Pacific Company incorpo-
rated by act of Congress, but a corporation existing under the laws
of the State of Missouri and not a corporation created by the act of
Congress of 1866,

Mr, VEST obtained the floor. S

Mr. CAMERON, of Pennsylvania. Will the Senator from Missouri
give way tome?

Mr, MAXEY. The Senator from Missouri asks me if we can get
through with the bill to-night. My great purpose has been to get
the bill throngh. I think the Senate understands it very well.
There are some details gentlemen may desire to speak about; but
my object is to get the bill through. I do not want to annoy the
Senate by holding them in session too long, but itis hardly half past
four yet, and I would prefer finishing the bill.

Mr. HAWLEY. I think we can certainly finish the bill. It has
been some time on the Calendar.

Mr. FRYE. We want an executive session.

Mr. HAWLEY. We shall not detain the Senate long. I have a
ai.n%la explanation to make on a matter of fact and nothing further.

Mr. VEST. I will say to the Senator from Pennsylvania, who I
nnderstand desires to move an executive session, that I want to do
what the Senate wish, and I will defer what few remarks I have to
make if the Senate wishes to go into executive session. 1 give way
that he may test the sense of the Senate on that motion.

Mr. CAMERON, of Pennsylyania. I move that the Senate pro-
ceed to the consideration of executive business.

The motion was agreed to.

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by Mr. McPIERSON,
its Clerk, annonnced that the House had to some and dis-
a to other amendments of the Senate to the bill (H. R. No.
3548) making appropriations for the service of the Post-Office De-
partment for the fiscal year ending June 30, 1883, and for other
PREPONGS.
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ENROLLED BILLS SIGNED.

The message also announced that the Speaker of the House had
signed the following enrolled bills and joint resolution; and they
were thereupon signed by the President pro tem, :

A bill (8. No. 308) to anthorize the construction of a bridge across
the Missouri River at the most accessible point within five miles
above the city of Saint Charles, Missouri;

A bill (8. N’::. 699) granting an increase of pension to Saint Clair
A. Mulholland ; and

A joint resolution (8. R. No. 42) granting the State of Indiana the
use of tents on the occasion of an encampment of State troops to be
held in said State during the year 1832,

EXECUTIVE COMMUNICATION.

The PRESIDENT pro tempore laid before the Senate the followin
message from the President of the United States; which was referre
to the Committee on Appropriations, and ordered to be printed :

To the Senate and House of Representatives :

I transmit herewith for the consideration of Congress a letter from the Secre-
tary of War, dated the 6th instant, in which he recommends a reappropriation of
the unexpended balances of two appropriations of $50,000 each, made in 1880 and in
1881, * for continuing the improvement of the water-power pool " at the Rock
Island arsenal, and that the additional sum of $30,000 be nted for the same

rpose ; also the additional sum of $70.000 ** for deepening the canal and for open-

ng six water-ways in connection with the water-power.”
CHESTER A. ARTHUR.
EXECUTIVE MAXs10X, April 11, 1882,

EXECUTIVE BESSION.

The Senate proceeded to the consideration of executive business.
After twenty-one minutes spent in executive session the doors were
reopened, and (at four o’clock and forty-three minutes p. m.) the
Senate adjourned.

.

HOUSE OF REPRESENTATIVES.
TUESDAY, April 11, 1882,
The Hounse met at twelve o’clock m. Prayer by the Chaplain, Rev.

F. D. POWER,
The Journal of yesterday was read and approved.

AGRICULTURE AND MECHANIC ARTS,

Mr. CARPENTER. Imove that the Committee of the Whole House
on the state of the Union be discharged from the further considera-
tion of the bill (H. R. No. 5272) to amend the act donating public
lands to the several States and Territories which may provide col-
leges for the benefit of agriculture and the mechanic arts, and that
the bill be now put on ifs passage.

Mr. SPRINGE%{. Iobject to the disposal of so important a measure
in this hasty way.

MINERAL LANDS,

Mr. CASSIDY. Iask unanimous consent totake from the Speaker’s
table for present consideration the bill (8. No. 26) to amend section
2326 of the Revised Statutes, in regard to mineral lands.

The SPEAKER. The bill will be read, after which objection will
be asked for as to its present consideration.

The bill was read.

The SPEAKER. Is there objection?

Mr. BLAND. I demand the regular order.
b_gr. DUNNELL. I would like to have some explanation of this

ill.

Mr. RANDALL. I object to its present consideration. We donot
know what it is. Let us have the regular order.

Mr. CASSIDY. I will explain, if I ean have an opportunity, to
the satisfaction of the gentleman.

The SPEAKER. The regular order has been demanded, which is
in the nature of an objection.

Mr. RANDALL. This bill proposes to repeal certain statutes of
the United States which have not been read.

Mr. CAMP. If the objection has been withdrawn I desire to renew
it. I have no objection to the gentleman from Nevada explaining
the bill, reserving the right to object.

Mr. BLAND. % insist upon the demand for the regular order.

SAINT MARY'S FALLS SHIP CANAL.

Mr. HUBBELL. I hope the gentleman from Missouri will not in-
sist upon the regular order, but will allow a joint resolution to be
read, which I think should be passed immediately,

Mr. BLAND. I have no objection fo its being read for informa-
tion, subject to objection.

. 'tI:].la SPEAKER. The Clerk will report the titleof the joint reso-
ution.

The Clerk read as follows:

Joint resolution appropriating certain lands for the use of the Saint Mary’
Falls Ship-Canal, lumgan. = = ri

XIIT—174

The joint resolution was read.

Mr. BLAND and Mr. HOLMAN objected.

Mr. HUBBELL. I hope gentlemen will permit me to say that
this joint resolution comprises just one acre of ground belonging to
the Government which it is necessary to preserve in that way, else
when the Government enlarges the canal it will have to pay a vast
sum of money in comparison to protect it.

Mr. RANDALL. It is necessary to preserve the regular order.

Mr. HUBBELL. Ifthis is not done it will cost the Government at
least $10,000 hereafter.

Mr. WILSON. I hope the objection will be withdrawn.

Mr. BLAND. I insist upon the regular order.

ADDITIONAL COMMITTEE MESSENGER.

Mr. MARTIN. I desire to submit a privileged report from the
Committee on Accounts.

The SPEAKER. The resolution will be read.

The Clerk read as follows:

Resolved, That the Doorkeeper of the Honse be authorized and directod to place
?un his measenger rolls the name of J. W. Pettit until otherwise ordered by this
ouse, and that he be paid out of the contingent fund of the House.

er. PAGE. I want to hear something about the necessity for
that.

Mr. HUBBELL. I object to its consideration.

The SPEAKER. This is a privileged report.

Mr. MARTIN. Mr. Speaker, as the House is probably aware, there
have been several new committees added to the list in this Congress.
The Doorkeeper of the House informed the Committee on Accounts
that he had not at his disposal a sufficient number of messengers to
attend to the duties required by all these various committees of the
House. Thisresolution was introduced by the gentleman from Penn-
sylvania [ Mr. WARD Jand wasreferred to the Committee on Accounts.

he committee sent for the Doorkeeper of the House to ascertain
whether there was any necessity for the increase of his force in that
connection as proposed by the resolution. The Doorkeeper stated
that there was, and further that he had no objection to placing the
gentleman upon the rolls as a messenger, knowing his efficiency, hav-
ing served here in former years—more than six years ago, I will say,
Mr. Speaker—and that if the Committee on Accounts saw proper to

lace this additional measenﬁer under the charge of the Doorkeeper,

e wmerfectly willing. The committee therefore unanimously in-
structed me to make a report in the form of a substitute for the reso-
lution that has been read, which I ask the House to adopt.

The SPEAKER. The Clerk will read the substitute reported by
the Committee on Accounts.

The Clerk read as follows:

Resolved, That the Doorkeeper of the House be authorized and directed to place

upon his messenger roll, for the session only, the name of J. W, Pettit, and that
he be paid out of the contingent fund of the House, and that the said Pettit be
under the control of the Door: ]

Mr. SKINNER. I desire tocorrect onestatement of the gentleman
from Delaware, where he states that this was the unanimous report
of the Committee on Accounts. The gentleman is mistaken. Idis-
sented from that report.

Mr. MARTIN. I beg the gentleman’s pardon. I had forgotten
that the gentleman from New York did object to it.

The SPEAKER. The question is on the adoption of the resolution

‘ mﬁrted from the Committee on Accounts.

e House divided ; and there were—ayes 58, noes 26.

Mr. SKINNER. No quorum has voted.

The SPEAKER. The point of order having been made that no
quorum has voted, the Chair will appoint tellers.

Mr. SKINNER and Mr. MARTIN were appointed tellers.

Mr. PAGE. Let me su;iﬁen to the gentleman from Delaware that
he strike out the name of the party in this resolution, and leave the
selection to the Doorkeeper. If that is domne I think there will be
no objection to it.

Mr. MARTIN. I have no authority to make any alteration in the
report. I am simply carrying out the recommendation of the Com-
mittee on Accounts in presenting this resolution.

I will say to the gentleman from California that I have no inter-
est af all in this a%pointmaut. I do not know the man; and I will
say further to gentlemen npon the other side that if they are basing
their objection to the adoption of this resolution on the ground that
this is making a place for a Democrat, they are very much mistaken.
There is no doubt of the Republicanism of this appointee, so far as I
understand ; and if gentlemen are voting under t?lat idea, they are
voting under a misapprehension of the facts.

Mr. PAGE. We understand on this side of the House that the
party named in this resolution is a Republican ; but I object, speak-
ing for myself, to naming anybody in that connection. If it he ne-
cessary to make such an appointment, let the Doorkeeper select
according to his own judgment and in his own way the person he
wishes to fill the place.

Mr. WILSON. If this employé is necessary, why not give au-
thority for his employment ¥

The SPEAKER. The tellers will take their places, and the Chair
will cause the Clerk to read clause 1 of Rule V.
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The Clerk read as follows:
1. Every ber shall be p t within the hall of the House during its sit-
tings, unless il ted; and shall vote on each question

d or Ly A i
put, unless, on motion made before division or the commencement of the roll-call
and withont debate, he shall be excused, or unless he has adirect personal
«r pecuniary interest in the event of snch question.

The SPEAKER. The Chair is of opinion that there is a quornm
within the bar of the House.

The House divided ; and there were—ayes 93, noes 55.

Mr. SKINNER demanded the yeas and nays.

The yeas and nays were not ordered, eleven members only voting
therefor.

So the resolution was agreed to.

Mr. MARTIN moved to reconsider the vote by which the resolu-
tion was adopted ; and also moved that the motion to reconsider be
laid on the table.

The latter motion was agreed to.

ORDER OF BUSINESS.

Mr, BELFORD addressed the Chair,

Mr. RANDALL. I call for the regular order.

Mr. SPRINGER. I hope the gentleman from Pennsylvania will
withdraw the demand for the regular order. 1 objected to the bill
called up by the gentleman from Iowa [Mr. CARPENTER] and now
desire to withdraw the objection.

Mr. KASSON. I insist on the regular order; and I move to dis-
pense with the morning honr for the call of committees for reports.

The motion was agreed to, (two-thirds voting in favor thereof,)
and the morning hour was dispensed with.

Mr. KASSON. I now desire to move that the House resolve itself
into Committee of the Whole House on the state of the Union for
t.hﬂe-al purpose of resuming the consideration of the tariff-commission
bill.

INDIAN SUBSISTENCE DEFICIENCY.

The SPEAKER. Yesterday, by unanimous consent, a special order
was made for the consideration to-day, immediately after the morn-
ing hour, of an agv}ﬁmlprint.ion bill. The Chair holds that the consid-
eration of that bill is now first in order. The Clerk will read the
bill.

The Clerk read as follows:

A bill (8. No. 1654) to provide for a deficiency in subsist for the Indians.

Be it enacted, db¢., That the sum of £50,000, or so much thereof as may be neces-
sary, is hereby appropriated, out of any money in the Treasury not otherwise ap-
propriated, to be expended under the direction of the Secretary of the Interior, in
#ubsis and care for the Indians in charge of the Cheyenne and Arapahoe
agency of the Indian Territory.

Mr. RANDALL. Isthat a Senate bill?

Mr. SPARKS. Did it originate in the Senate 7

The SPEAKER. It is a Senate bill.

Mr, HOLMAN. This is a very unusual thing.

Mr. RANDALL. I must raise the point of order upon the bill,

Mr. McMILLIN. I desire to reserve all points of order. :

Mr. RANDALL. The soint of order is that this is a Senate bill.

The SPEAKER. The Chair will state that this is a special order,
made by unanimous consent on yesterday.

Mr. SPRINGER. I submitthat the point of order can only go now
to the extent of requiring the consideration of the bill in Committee
of the Whole.

Mr. RYAN. 1 think it hasbeen heretofore held that making a bill
a ial order v aives that.

. SPRINGEX. Not at all.

Mr, COX, of New York. I hope the point of order will not be in-
sisted on. We have to take up this appropriation bill some time.

Mr. SPRINGER. "What was the order made on yesterday ?

The SPEAKER. The Clerk will read from the RECORD.

The Clerk read as follows:

Mr. Ryax. I do not want to antagonize my friend from Ohio by raising the
question of consideration. But I give notice now I shall eall this up to-morrow
morning and ask for its consid . It has been snggested to me that I shoald
now ask that unanimons consent be flven to consider this bill to-morrow morning
after the morning hour. I make uest.

The SPEARER. The gentleman from asks ununimons consent that the
sm“i;g bli.lozf: 1654 be made a special order for to-morrow immediately after the

There was no objection, and it was so ordered.

Mr. SPRINGER. That does not waive the point that the bill must
be considered in Committee of the Whole,

Mr. McMILLIN. It does not waive any point of order.

Mr. RANDALL. Does the Chair decide that the House havin
made this a special order, the right to make the point of order agains
the bill that it originate(f in the Senate has been practically waived

The SPEAKER. The Chair has not decided that question. The
Chair has only intimated that the special order made by unanimous
consent on yesterday sets aside the rnle that the bill should be con-
sidered in Committee of the Whole House on the state of the Union.

Mr., RANDALL. That is not the point I made.

The SPEAKER. The Chair did not understand the gentleman
from Pennsylvania [ Mr. RANDALL] to insist on his point.

Mr. RAND. The point I suggested was that this was a bill

that should have originated in the House, it being part of the gen-
eral system of appropriations. There has been some doubt expressed
whether the Senate have the right to oriiinate bills mnkirif appro-
priations not direetly for the support of the Government. Bnf there
never has been on the part of the House, so far as I recollect, any-
thing but an aflirmation of its own right to originate appropriation
bills relating to the support of the Government.

Mr. SPRINGER. However much I might agree with the gentle-
man from Pennsylvania on that proposition, yet he must certainly
concede that that is not a question of order, to be addressed to the
Chair, as to whether a Dill has originated in the proper House under
the Counstitution. That is a question for the Hounse, not a question
of order to be determined by the Chair. If it were so, the Chair
would be left to decide on questions arising under the Constitu-
tion as to whether this House could pass a bill or not. Those are

nestions submitted entirely to the discretion of the House, not the
aiscmtion of the Speaker. The Speaker has to decide whether under
the rules of the House this bill is to be considered at this time, and
in what way ; not whether under the Constitution of the United
States the Dbill should originate in the House and not in the Senate.
But the point of the gentleman from Tennessee [ Mr. McMILLIN ] has
not been waived, that the bill must be considered under the rules of
the Honse, notwithstanding its having been made a speeial order.

Mr. HISCOCK. The gentleman from Tennessee [Mr. McMILLIN]
who has made the point intended, as he states to me, to make the
same point as has been made by the gentleman from Pennsylvania,
[Mr. Raxparr.] 1 wish to say a single word in reference to this
matter, and then the gentlemen can insist on their points if they
choose. \

It is claimed an Indian war is threatened for want of this appro-
priation. It is a fact that the general in command of our forces
there—— :

Mr. RANDALL. If the merits of this bill are to be discnssed on
the question of order, then I want the opportunity to reply on the
merits as presented by the gentleman from New York.

The SPEAKER. The merits of the bill, of course, should not be
discussed in the consideration of the point made by the gentleman
from Pennsylvania.

Mr. RANDALL. I disavow any purpose of promoting an Indian
war.

Mr. HISCOCK. The object I had in view was to suggest that the
points of order which have been made might not be insisted on at
this time, tothe end we might have prompt action on this bill. That
is my only reason for making the suggestion I did.

Mr. RANDALL. When this thing has occurred before, when the
Senate has attempted a like action, we have substituted a House bill
from the Committee on Appropriations in exact words of the Senate
bill. I recollect two instances when that was done.

Mr. SPARKS. Sodo L.

Mr. RANDALL. And there would be no objection to a similar
ac#ion in this case.

Mr. HISCOCK. Very well; the gentleman from Kansas [Mr.
Ryax] will offer a substitute.

Mr. HOLMAN. Not a substitute.

Mr. RANDALL. An oﬁﬂnal bill.

The SPEAKER. The Chair holds that the special order of yester-
day did not waive the right of any member to raise the point of
order that this bill should have originated in the House and not in
the Senate.

Mr. RANDALL. I want to show to the Chair the necessity of
close examination of these things. Intwo instancesduring thisses-
sion conference committees in submitting their reports have invaded
portions of the bill under consideration, which portions had been
agreed to by both Houses. Once, in the instance of anthorizing the
Interior Department to rent a building for the accommodation of
the Land O&ce; and at another time in the case of : bill to author-
ize the construction of a bridge across the Missouri River, the gen-
tleman from Minnesota [Mr. WASHBURN] being chairman of the
House committee of conference, the language and effeet of the hill
was changed in a particular where it Eaud n agreed to by both
Houses. That shows, therefore, that we must of necessity watch
these things carefully. We do not want to impede legislation ; on
the con we want to facilitate action on all appropriation bills.

Mr. SPARKS. I know that in the Forty-fifth Eongresa several
members of the Committee on Appropriations of the Senate insisted
that they had a right fo originate appropriation bills. That point
is now raised here. Asthe gentleman from Pennsylvania [ Mr. RaxN-
DALL] has said, the SBenate has twice before attempted these things
and we obviated it, at least in one case, as it is proposed to do now.
Let the House pass a bill identical with the Senate bill, but let it be
a House bill and go to the Senate. Let us insist upon our right to
originate all appropriation bills, for that is our right.

r. MCMILLIN. Inreserving the point of order it was not my
{)urposa to retard the consideration of this bill nor to complicate it.
fit can come as a bill reported by a committee of the House, as a
House bill, I am entirely willing that it shall be considered with-
ont even going to the Committee of the Whole. But while I would
not, as a member of the House, take a single prerogative from the
Senate, I would not permit a single prerogative of the House to be
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tal]:len away without a protest, even though it involved only one
dollar.

Mr. HISCOCK. Does the gentleman make any distinction be-
tween this bill and the joint resolution from the Senate which we
passed making an appropriation for the sufferers from the overflow
of the Mlmﬁ%!

Mr. McMI . If the bill making an appropriation for the bene-
fit of the sufferers in the overflowed region is held to be an infraction
of onr rights, as this certainly is, then I would not vote even for that.

Mr. DALL. The case is not analogous,

Mr. McMILLIN. It is not analogons.

Mr. RANDALL. Because this bill isa part of the system of appro-
Eriatiom} for the support of the Government, which the Constitntion

ears npon directly.

The SPEAKER. The Chair does not feel called upon to determine
this question any further than to hold that the right is still in the
House, notwithstanding the order of yesterday, to reject the bill be-
cause it originated in the Senate, if such shall be the judgment of
the House. The Chair would not undertake to determine whether
in this case the Senate has or has not invaded the rights of the
House. It is not called upon to rule upon that question. Therefore,
unless it is pro that some action shall be taken by the House,
the Chair will hold that the bill is properly before the Honse under
the special order. -

Mr. HISCOCK. There is no desire, so far as I am concerned, and
I believe none on the part of any gentleman on this side of the
House, either to concede or to antagonize at this time the position
taken by gentlemen on the other side. So far as I am concerned
I do not care to discuss that question now. I certainly do not con-
cede the correctness of the position taken by gentlemen on the other
side. But fo the end thatno time may be lost this morning in the di-
rection of this prolfaomd]egislatian,i the point raised can be met by
the substitution of a House bill for the Senate bill, perhaps that is
the better course for the ]gleresent.

Mr. RANDALL. Let the gentleman introdude an original bill.

Mr. ROBESON. One remark. Gentlemen will remember, I sup-
pose, that about twenty years ago a Democratic Senate originated
all the general appropriation bills for the sugf:rt of the Govern-
ment. They were reported to the Senate, I think, by Mr. Hunter,
of Virginia, and they were passed by a Democratic Senate. They
name to this House and were passed by the House ; all the appropri-
ation bills for the support of the Government. And in the last Con-

in the Forty-sixth Congress, the question was rai and the
=‘:omm.ittree on the Judiciary of the last House reported that there
wt:}s n?_nfi}snstituﬁonal objection to the Senate originating appropri-
ation n .

Mr. RANDALL. Yes; but there was a minority report also, and
the majority report was not adopted by the House.

Mr. BOBESOII}. The report was that there was no constitutional
ebjection to the Senate originating these bills.

g fr. BLOUNT. I would like to ask the gentleman from New
cracy——

MrJr RYAN. The time of this House is somewhat precious.

Mr. ROBESON. One moment; I have the floor,

Mr. BLOUNT. I desire to ask the gentleman:

The SPEAKER. Does the gentleman from New Jersey yield ?

Mr. ROBESON. Idonot. Iam not going to interfere with the
time of this House. I am not going to take any position here that
will restrict the power of this %fousa. But I merely say that this is
not a settled question.

Now, for the p se of facilitating the action of the House, and
not antagonizing the settled views of any gentleman upon this ques-
tion, not taking time to settle the question now and lﬁare, I desire
to say that I believe onr Committee on Appropriations is willing as
suggested to report a bill to the House.

. SPARKS, As an original bill.

Mr. COX, of New York. As one member of this House I desire to
enter my protest against any doctrine like that laid down by my
friend from New Jersey.

Mr. ROBESON. I have laid down no doctrine. I say that a Dem-
ocratic Senate laid down that doetrine; and the Judiciary Commit-
tee of the last Democratic House laid down the same doctrine.

Mr. RANDALL. The House did not sustain it.

The SPEAKER. The Chair has no objection to hearing the gen-
tleman from New York, [ Mr. Cox,g but in the opinion of the Chair
the question of order is disposed of.

Mr. COX, of New York. The Chair will hear me, I doubt not, as
it heard the gentleman from New Jersey. I donot care what Robert,
M. T. Hunter did ; I do not care what a Democratic Senate may have
done. In the Forty-fifth Congress we debated this proposition for
days; and we never waived by one inch the old privilege belonging
to the English House of Commons, and drawn Ey our %}?mst&t-ntion
from the organism of the British Parliament. The House of Lords
to-day eannot originate money bills ang more than the Senate can.
The House of Lords cannot even amend such a bill in certain partic-
ulars, though our Constitution allows the Senate to do so. Therea-
som, sir, that I speak to-day in the way of protest is that the Senate in
amending our bills, and notably some which the gentleman from New
Jersey call tomind, has changed them almost tofus teresac rotun-

dus—c them through and through. Iam opposed to yieldin
to the Senate one iota of ﬁm pmrog;oﬁvea of the Honse; and thougﬁ
it isnot in order for the gentleman from Kansas [ Mr. RYax] to intro-
duce a House bill as a substitute for the Senate bill—although we
will not concede that, and he will not ask it I hope—nevertheless,
as he says that an Indian war is imminent, let him in this emergenecy
ask to introduce an original bill ; and I doubt not the House will be
humane and just enough to grant him this privilege nnanimously,
thus avoiding this troublesome question.

Mr. RYAN. I have been awaiting an opportunity to do the very
thing suggested by the gentleman from New York. I now ask nnan-
imous consent to infroduce and have immediately considered the bill
which I send to the desk.

The Clerk read as follows:

A bill (H. R. No. 5801) to provide a deficiency for the
Cheyenne, Kiowa, Comanche, Apache, and Wichita Indians,
Be it enacted, of¢., That the sum of £80,000, or so much thereof as may be néces-

sary, is hereb; ated out of oney in the Treasury not otherwise aj
pmpriata?lr.“tnyl;pg;o pﬁdeﬂ nnde: tg:ﬁltl'l;cﬁo{l ff the Socmhgy of the Interior for
rapahoes,

the subsistence of the A \) , Apaches, Kiowas, C hes, and
‘?!g&tsa in the Indian Territory, the same being a deficiency for the fiscal year
[t} -

The SPEAKER. Isthere objection to the introduction and pres-
ent consideration of this bill! The Chair hears none; and in the
absence of objection the bill will be considered as read a first and
second time.

Mr. RYAN. I now ask to have read some official communications

Gy

aof A I

h

showing the importance of immediate action on this matter. [Cries
of “Vote!” “Vote!”
The SPEAKER. 1Jhﬂ Chairsnggests that the documents be printed

in the RECORD.
Mr. RYAN. Very well.
The documents are as follows :

Cuaicaco, TLLixols, Mareh 23, 1882,

To ADJUTANT GENERAL OF THE ARMY,
Washington, D. C. :

The following telegram from General Pope is forwarded for the information Gen-

eral of the Army.
% P. H. SHERIDAN, Lieutenant-General.

“ForT LEAVENWORTH, March 22,
“* ADJUTANT-GENERAL Division Missouri:
"Commandingoﬁeer!‘ortl{annmhgﬂphul ent Miles has received instructions
to reduce the beef ration one-third. If immediate action is not taken to supply
Indians with same amount of beef heretofore issued, I shall look 't:m' trouble.

**I eoncur with Captain Randall that there islikely to be trouble of a serious kind
if this reduction is made, and ask that attention of Interior Department be called
to the matter before the reduction is made.

“JOHN POPE,

** Brevet Major-General Commanding.”

‘WAR DEPARTMENT,
Washington City, March 28, 1882,
8 : Referring to previous co ndence on this subject, I have the honor to
invite your attention to the inel copy of tel of the 23d instant from Gen-
eral Pope, communicating one from the ing officer at Fort Reno, Indian
Territory, concerning the beef allowance to Indians near that post, in which he
states that serious trouble will ocour unless a fall allowance of fresh beef is issned
kot e bedient
€Iy res| 7, your obedient servant,

SRy 2o ROBERT LINCOL}W,W
Smtary Lel ar.

The honorable the SECRETARY OF THE INTERIOR.

ForT LEAVEXWORTH, KANSAS, April 3, 1882,
1 leave to-morrow for Reno. Thesituation is plain. The Indians cannot live on

the reduced beef rations. There are one hundred e g not far
from them. Ratherthan starve t-ho{:::ll doas we would do, take by force what cat-
tleare needed to keep them and their provoke Indian

iliaetmmatarvinf; this w!
hostilities which will lead God knows where. The only legal act that the mili
can do is to make them s‘tﬂ;&fewmbly- a most inhuman service. Some
ment of the Government sh assume the responsibilities of spending a few -
sand dollars for beef rather than have an Indian ontbreak on alarge scale. There is
no game to subsist Indians in this Indian Territory. Isitreally theintention of the
Government for such a paltry sum to plunge the frontier into war with Indians, or
to assemble a atmngba al::y force to force these unhappy creatures to starve in
peace! There will be fearful responsibilities somewhere if this matter is not aet-
tled now. It can be done in one hour. Shonld I find nothing done when I reach
I shall probably assume the responsibility myself. I had rather suffer any-
thing myself rather than to see an Indian out k so inexcusable, unjusggpand

fraught with such dreadful e TEnCces.
There is no reason in it. Yon show this to of War. The entire costof
only be about twenty-five

making up the deficiency caused by the reduction
bundred dollars per month, and during the month Congress can readily appropriate
JOHN FPOPE,

for the deficiency to July 1.

Brevet Major-General Commanding,

Major WILLIAM DRUM,
25 Lanier Place, Washington, D. O.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFPAIRS,
Washington, A&pril 4, 1882,
S : I think it my duty to call attention n to the absolute necessity for in-
creasing the amoun nfbgaftnbaiuuedtotﬂg}jnﬂhnsat the Cheyenne and Arapa-
hoe, and Kiowa, Comanche, &c,, agencies, Indian 1" .
I am induced to do this becanse of the continued warnings of the agentsand of
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tﬁ:oﬁmo{the;&rmy,udisclomdlnwp{esoﬂeﬁmmd telegrams herewith

losed.
In addition to these, I am informally advised this m by the Becretary of
‘War, throngh the Secre of the Interior, that the danger is imminent, and that
the altern is offered of full rations or certain war.
The $50,000 in the deficiency bill, and the $50,000 inserted by Senate amend-

ment in present ropriation bill, making $100,000, only gives a ration of two-
thirds ‘bzef in ad“&&on to other supp! mslthis amount

lies, what is complained
of. In order to cure the evil comp. ned of, it is necessary to add 30,000 to the
$100,000 above named.

Very respectfully,

Hon. Fraxg HiscoCK, House of Representalives.

Mr. RANDALL. I wish to ask the gentleman from Kansas a ques-
tion or two in connection with this aplll)rt)priation ; but before doing
so I will say that I mean to support this bill, becanse I believe it is
essential this appropriation be made rather than ineur any risk of
hostilities with these Indian tribes. But I want to call the attention
of the gentleman from Kansas to certain facts, and then ask him to
give us the reasons for the action which has been taken on the part
of the Interior Department. The amount of the estimate last year
for the support of these five tribes, the Cheyennes, Arapahoes, Co-
manches, Kiowas, and Apaches, during the current fiscal year, was
£350,000. The estimate was met by the appropriation, which, so far
as my examination goes, was in excess of any appropriation for like
purposes in any former year. Yet thisamount has been expended in
nine months; and §130,000 in excess of the estimate is stated to be
neoewar{:!embming this deficiency. Now when you come to reckon
the number of Indians fed from this fund, and compare the amount
thus expended per capita with the amount expended by laboring-men
of the country for their subsistence, it will be found that the expend-
iture for the support of these Indians is actnal]f in excess of the sum
required per capita for the support of an equal number of laboring-
men.

Now, I think that the Department under existing laws has no right
to make expenditures in this manner. Yet I am free tosay, although
an infraction of the law may have taken place, it is ineumbent upon
us to prevent Indian hostilities; but I do say that Congress ought
in some way prevent these abuses. There are already upon the
statute-book laws desi%ued to accomplish this end; yet under the
administration by the Department they are a dead letter. I hope
therefore, the gentleman from Kansas will tell us whether the recital
of facts I have made is correct and where the remedy is, if he has
any to suggest—whether in the diminution of rations or in astricter

erence to the apgropriatiuns.

Mr. RYAN. Mr Speaker, the statement made by the gentleman
from Pennsylvania is correct; and now, speaking for myself, and

H. PRICE, Commifssioner.

this appropriation be made at this time more to avert a possible
calamity than upon its merits.

It is true, as has been stated by the gentleman from Pennsylvania,
[Mr. RaxDALL, ] that the Government been giving to these tribes
of Indians provided for in this deficiency bill a mmf extraordinary
ration of beef durin E the past year. I believe I am not overstating
it when I say that the ration as issued per capita from the oldest to
the youngest of the tribes, from the octogenarian to the infant born
but yesterday, is three pounds of beef or not less than one and
a half pounds per capita of dressed beef per day. For the purpose of
illustration, take a man and his wife and three children, and the
Government has been issuing every day of the year to that famil
seven and one-half pounds of fresh beef and other rations as well,
such as flour, lard, bacon, hominy, rice, sugar, and coffee.

The appropriation was made, as stated by the gentleman, for all
that was asked for by the Department for the fiscal year ending June
30, 1882, Beef advanced rapidly, but the Department still contin-
ned to issue the old ration. It failed, of course, on that appropria-
tion to run it through the year. It was, in fact, exhausted in nine
months. The Department, in my judﬁment, should in the begin-
ning of the fiscal year have made a daily diminution of the ration,
and thereby brought the expenditure within the appropriation,
and thus have avoided the necessity of any deficiency. en this
Congress assembled the Department thought that it conld get along
with $100,000 deficieney, but when the 1st of April rolled around it
had, in order to make that deficiency sufficient for the remaining three
months, to reduce the ration onc-t.gird. Reducing it one-third would

ive to a family of the number I have indicated, that is a family of

ve persons, five tgon.ndﬁ of fresh beef every dag' in the year. That
was ample, and there is no family among all the industrial classes
of this country that is so bountifully provided for in this respect;
but still these Indians have been enjoying more, and taking away
from them suddenly and without notice one-third of the beef ration
has made them restless and dissatisfied, and the danger of their
breaking out into hostilities is declared to be imminent. Therefore,
we think it better t¢ make this appropriation than to incur the dan-
ger of an Indian war with its consequent atrocities and cost.

In connection with myremarks, h(}r. Speaker, Lask to have printed
in the RECORD a tabulated statement of the rations which these
tribes of Indians have been receivinidurin the fiscal years of 1881
and l]urinﬁv 1882 down to the 1st of April, for the purpose of show-
ing that the Congressof the United States has notbeen guilty of any
inhumanity toward these Indians.

The SPEAKER. The Chair hears no objection, and the statement
will be printed in the RECORD.

also I believe for the Committee on Appropriations, we recommend

The statement is as follows:

Kiowa, Comanche, and Wichita agency—1882.
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Cheyenne and Arapahoe agency—1882,
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Cheyenne and Arapahoe Agency, for fiscal year 1881.
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Mr. McMILLIN. Before the gentleman from Kansas takes his
seat I hope he will be kind enongh to state to the House what ex-
cuse the officials in ¢ e of the disbursement of the appropriations
for these Indians gives for this extravagant issue of rations ?

Mr. RYAN. I wish to say to my friend from Tennessee that the
heads of the Department were entirely new when the fiscal year com-
menced, and they simply continued what had heen previously done
by their predecessors. I have the assurance of the officials of the
Department that it will not be done again. I now demand the pre-
vious question.

Mr. MAGINNIS. I ask the gentleman from Kansas to withdraw
his demand for the previous question so I may be heard for a moment

on this a priation.

Mr. RYPEN . I withdraw the demand for the previons question for
that pmxoee.

Mr. MAGINNIS. An ample npgropriation, Mr. Speaker, was made
in the last Indian appropriation bill for the Cheyennes, Arapahoes,
and the other tribes indicated. Last fall when I was coming to this
capital I was informed by General Sheridan that the northern Chey-
ennes, including nearly all of those who broke out into hostility some
yearsago and were captured and sent back to the Indian Territory, had
been allowed to leave their reservation and agency and go north to the
Red Cloud agency, or thereabouts, and that they are now there visit-
ing their Sioux friends and living on them; and consequently by so
many as were permitted to go north the Indians at this particular
agency were decreased, and the discrepancy as to the amount of
rations was so much ter than appears upon the papers or any
statement made to this House.

Mr. RYAN. The gentleman’s statement is quite correct. Little
Chief with his band went north, to the number of about two hundred
and fifty, but gentlemen must bear in mind there are mnore than ten
thousand of these Indians.

Now, I hope the House will allow a vote to be taken on the passage
of the bill.

Mr. MAGINNIS. That is all vmr-]y true, Mr. Speaker, but when
a;

Jread in the newspapers the other day a highly sensational dispatch

in regard to the condition of these Cheyennes, and an intimation
that an overraling Providence would alone be responsible for the
dire resnlt if the writerdid not organize a raid upon the surrounding
herds of white men’s cattle to supply them with beef, it did seem to
me as if it was timed to create a sensation. As there may be under
the retiring proviso of our Army bill a vacant place among the major-
generals, it seemed to me that a great deal was being made out of a
small matter, in order that an aspiring brigadier might make a late
but timely record on the Indian question. Happily, a vacancy is
rarely imminent but a fresh hero springs up to elaim it, and if his
reputation does not do him injustice, the anthor of that dispatch never
lacked the ability to gather a heavy crop of laurels from the most bar-
ren of fields. AsIread the swelling sentences, the sensational state-
ments, the patriotic appeals to Heaven which that short telegram
contained, I was reminded of the swelling pronuneiamientos which
came from the same officer during the war, and I recalled the ntter-
ances of that wounded and suffering soldier who, lying on his pallet,
was listening to the consolations of the Bible as read by the hos-
pital chaplain, When the reverend gentleman, to divert the soldier’s
sufferings, read the inspirin fi’onarrut-i ve of Bamson’s destruction of
the stines with the jaw-bone of an ass, the dying hero, turning
his glance upon his sEiritml instruetor, said, * Chaplain, look at the
bottom, and see if that is not signed by John Pope.” [Langhter.]
Mr. SPRINGER. I want to ask the gentleman from Kansas a
question in regard to the papers which he sent up to the Clerk’s desk
to be read and which were ordered to be printed in the Recorp. 1
see from these papers that General Pope—and I ask the attention of
the House to this matter, since these papers were sent up to be read
as justifying this appropriation and as furnishing a sué'ciunt. argu-
ment for passing so large an appropriation—that General Pope does
not seem to so regard it as necessary. Now this bill proposes to ap-
ropriate $80,000 for the immediate use of these Indians. What do
these papers show? That there were $50,000 ?fropriatﬂl under
a deficiency bill and that another §50,000 was added to the Indian
appropriation bill by the Senate.
r. RYAN. That is to be stricken onf.
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Mr. SPRINGER. By the conference committee ?

Mr. HISCOCK. It will be stricken out.

Mr. RYAN. It has no business in there.

Mr. RANDALL. I will say to the gentleman from Kansas that
that was what misled me. I knew that $50,000 had been appropri-
ated in the deficiency bill and $50,000 more had been added in the
Senate, and therefore that this daficiency should be only $30,000, in
place of $80,000.

Mr.RYAN. Thewholedeficiency, thegentleman from Pennsylvania
will observe, is §130,000. Only §50,000 of that has been appropriated.
This provides the remainder.

Mr. SPRINGER. I was going on to show that from the papers
sent up to be read by the gentleman from Kansas it is stated that
the $50,000 in the deficiency bill and the $50,000 inserted by the Sen-
ate amendment in the appropriation bill, making $100,000 in all,
only Eilves aration of two-thirds beef, in addition to other su}ll)plies,
and this amount is what is complained of. In order to cure the evil
it is necessary to add another $30,000 to the amount above named.

Now if there is still pending an appropriation for $50,000, and we
have passed $50,000 already, and now one for $30,000 here, the amount
will be laﬁlfin excess of the requirements.

Mr. RYAN. I wish to aageto the gentleman from Illinois that the
$50,000 amendment of the Senate fo the general Indian appropria-
tion bill for the next fiscal year was non-coneurred in by tlll)e House,
and the conference committee strike thatout.

Mr. SPRINGER. That has not been agreed to in conference. Now,
then, another question. [Cries of “ Vote!”  Vote!”] I think we

uld %ilve some force to the recommendation of General Pope. In
one of the letters which the gentleman from Kansas asks to have
}ll‘;rl;lted from General Pope, a letter dated April 3, 1832, from Fort
venworth, and addressed to Judge-Advocate-Gmlemi Drum—
Mr. RYAN. What is the point?
Mr. SPRINGER. I desire to show that there is no such sum as

$30,000. . )

Mr. RYAN. What is the point?

Mr. SPRINGER. I will show the gentleman in a moment. The
portion of the letter from General lgzopa to which I desire to eall
attention is this:

The entire cost of makin
be about $2,500 & month,
for the deficiency to July 1st.

Now, then, if we need only $2,500 per month to supply this defi-
ciency, that will make the total by the 1st of July only about $7,500
instead of the amount contamPlabed by this bill.

Mr. RYAN. Thatisevidently a clerical error or inexcusable ignor-
ance on the part of General Pope. The cost per month of subsisting
these Indians during the last nine months is over $40,000.

Mr. SPRINGER. Baut this is only to make up the deficiency.

Mr. RYAN. Iunderstand that; butif the gentleman will read the
indorsement on the back of the communication to which he has re-
ferred, he will find that the Secretary of the Interior, Mr. Kirkwood,
expressly states that this sum of $2,500 per month to supply defi-
ciency of rations is evidently a clerical error. The original appro-
priation of §350,000 was all exhausted the 1st of April, leaving the
remaining three months wholly unprovided for. Inow callthe pre-

Aoftiod

up the \ d by the reduction will only
during the month Congress can readily appropriate

vious question upon the bill.
Mr. SPRINGER. That is the olpinion of Sacmtarf Kirkwood, and
I see nothing to discredit General Pope in an official communication

of this kind.

Mr. RYAN. As a matter of fact §2,500 would not be of any serv-
ice, It would not supply these Indians two days with their usunal
beef ration. I now ask the previous question upon the bill.

The tpreviom; question was ordered; and under the operation
thereof the bill was ordered to be engrossed and read a third time;
and being read the third time, was passed.

Mr. SPARKS. Does not this bill require the yeas and nays to be
taken upon its passage.

The SPEAKER. It does not.
bill, onl{’a deficiency.

Mr. RYAN moved to reconsider the vote by which the bill was
ps;]niled ; and also moved that the motion to reconsider be laid on the
table.

The latter motion was agreed to.

ORDER OF BUSINESS.

Mr. CASWELL. I move that the House resolve itself into Com-
mittee of the Whole House on the state of the Union for the considera-
tion of the Senate amendments to the Post-Office appropriation bill.

Mr. KASSON. I ask the gentleman from Wisconsin if it is neces-
sary to go on with that bill this morning? Under the understand-
ing with the Appropriations Committee they were fo give us, after
certain appropriation bills were disposed of, free and unﬁ:.tm' ited scope
for the consideration of the tariff-commission bill, so far as they were
concerned ; and I submit to the House whether it is not better that
we should go on and dispose of the tariff-commission bill without
having these interrnptions, which, it seems to me, are not so very

bil )
Mr. CXSWELL. I regret to antagonize in any way the discussion
of the tariff bill, but the Committee on Appropriations feel it impor-

tant that the Senate amendmentsto the Post-Office appropriation bill

This is not a general appropriation

should be considered in Comumittee of the Whole to the ond that the
bill may be returned to the Senate and a committee of conference
appointed. For that reason I think we should proceed with it to-
day. I hope it will not take more than one or two hours.

Mr. COX, of New York. I hope we will not postpone the appro-
priation bills for any other subject.

Mr. CASWELL. We have postponed this several times and given
the Committee on Ways and Means several days during last week.
I feel it is very important we should now proceed with the considera-
tion of these amendments, 3

Mr. KASSON. The Committee on Al?propriﬂ.tions took from the
Ways and Means Committee five days for the consideration of the
Army appropriation bill, which was not inclunded in the original
understanding.

Mr. SPRINGER. Under the order made for the consideration of
the tariff-commission bill it was not to antagonize appropriation
bills. The gentleman from Iowa therefore cannot raise the question
of consideration.

Mr. KASSON. I admit the Appropriations Committee have the
preference ; but unless there be special urgency I ask that the pref-
erence be waived so that we may get the tariff-commission bill out
of the way.

The SPEAKER. The gentleman from Wisconsin [Mr. CASWELL]
moves that the House resolve itself into the Committee of the Whole
House on the state of the Union with the view of considering the
Senate amendments to the Post-Office appropriation bill.

Mr. KASSON. And pending that motion })move that all general
debate on the bill and amendments be closed in thirty minutes.

Mr. BURROWS, of Michigan. That motion is not now in order.

The SPEAKER. The Chair is of opinion thatuntil consideration
is entered npon the general debate cannot be limited by an order of
the House. =

Mr. HOLMAN. I desire to make an inquiry of the Chair. Have
all points of order been reserved upon these amendments? If not,
I wish to do so now.

The SPEAKER. The Chair has no information on that subject.

The question being taken on Mr. CASWELL’S motion, it was

POST-OFFICE APPROPRIATION BILL.

The House afccord.infly resolved itself into Committee of the Whole
House on the state of the Union, (Mr. CALKINS in the chair,) and
cheeded to consider the amendments by the Senate to the bill (H.
. No. 3548) making appropriations for the service of the Post-Office
Department for the fiscal year ending June 30, 1883, and for other

pu s

The CHAIRMAN. The House is in Committee of the Whole for
the purpose of considering the Senate amendments to the Post-Office
appropriation bill. The Clerk will report the amendments.

Mr. HOLMAN. I wish to know if it is understood that all points
of order are reserved on the amendments, and that a point of order
may be made when an amendment is reached which is liable to it ?

The CHAIRMAN. The Chair will state that under Rule XX, on a
point of order made by the gentleman from Minnesota, [Mr. i)m\'-
NELL, ] the Senate amendments to this bill were referred to the Com-
mittee of the Whole House on the state of the Union ; but no points
of order were reserved on the amendments. Nor, as the Chair is
informed, was that necessary ; but the point of order may be made
when the amendment is read.

The Clerk read the first amendment of the Senate, as follows:

B A0 e T e

* o sum $3, e o

8o that it will read : ~ 5

** OFFICE OF THE POSTMASTER-GENERAL.—For mail depredations and post-office
for fees to United States marshals

inspectors, including amounts n and
§3,000 shall be paid to the chief post-office in-

attorneys, $200,000, and of this sum
spector.”

The Committee on Appropriations recommended non-concurrence.

The amendment was non-concurred in.

The second amendment of the Senate was to insert, after the
words *‘ for advertising, $40,000,” the following :

And hereafter, in addition to the advertisement now required by law, the Post-
master-General shall canse a condensed advertisement of all general mail-lettin
of each State and Territory and of the District of Columbia, as required by l.g:
provisions of an act approved May 17, 1878, entitled ** An act to re te the ad-
vertising of mail-lettings, and for other purposes,” to be published in the District
of Columbia in one daily newspaper of each of the twotﬂri.ncipd political partiea
and in one daily neutral newspaper: Provided, That the rates of compensation
for such service shall in no case exceed the regular commercial rate of the news-
papers selected ; nor shall any advertisements be paid for unless published in

ce with section 3828 of the Revised Statutes : Provided, That the aggre-
gate expenditure under this provision shall not d §3,000 per

The committee recommended non-concurrence.

The amendment was non-coneurred in.

The third amendment of the Senate was to add, after line 41, the
following :

For sup'qltil'in fourth-class postmasters, in the discretion of the Postmaster-
)

General, wi necessary implements for canceling stamps and weighing and
postmnrmyn mail matter, not 1:0 exceed in value to ml;sona office, to Eo ac-
conn or

ke other public of the Government, and to be turned over
to the successor in oﬁc%. m.mpem 2

The committee recommended concurrence.
? Mr'. SPRINGER. What is the necessity for this large expendi-
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Mr. CASWELL. This amendment was for the purpose of supply-
ing fourth-class offices throughout the United States with balances
in order that they might more properly weigh the mails and adjust
the rate of postage.

Mr. SPRINGER. It is not that exactly. It is to supply ‘‘the
necessary implements for canceling stamps and weighing and post-
marking mail matter.” I do not think that fourth-class offices are
in such great hurry to prepare their mail that they require peculiar
faeilities of this kind to cost §35,000. I do not see the necessity for
this expenditure, unless the gentleman from Wisconsin can assign
some special reason for it.

Mr. CASWELL. Itis well known these fourth-class offices have
not such means of handling their mails as they ought to have; yet
they are held responsible for every single act they may do. It was
thought to be wise and proper for the House to concur in that amend-

ment.

Mr, SPRINGER. Has there been any recommendation from the
Department in favor of this?

Mr. CASWELL. I donotf know that there has been. The gentle-
man from North Carolina [Mr. VANCE] offered that amendment in
the House and it was ruled out on a point of order. I ask that gen-
tleman to explain if there is any recommendation from the Depart-

ment.

Mr, VANCE. I offered the amendment upon the recommendation
of the superintendent of the blank agency. Itappearsthere are some
ten thousand of these offices that have not been supplied with stamps
or with necewu'g scales for weighing letters ; an]vi at the same time
if a postmaster did not collect a sufficient amount, ]l:articulnﬂy on
letters connected with the money-order department, he was required
to make it good. It isrecommended by the Post-Office Department,
and I think it is eminently proper that these offices should be sup-
plied so that theﬂf can carry on the business of the Goyernment in a
prﬂ)er way. 1 hope there will be no objection to the amendment.

r. SPRINGER. I object to it and hope it will be voted down.

The question was taken npon coneurring in the amendment of the
Senate; and upon a division there were—ayes 57, noes 6.

So (no further count being called for) the amendment was con-

en in.

The fourth amendment of the Senate wasto strike out ““$4,235,000”
and insert in lien thereof ‘‘$4,385,000;” so that the clanse would
read :

For compensation to clerks in post-offices, $4,385,000.

The Committee on Appropriations recommended concurrence.

Mr. HOLMAN. The amount of this increase is very large, and I
hope the gentleman from Wisconsin [Mr. CaswreLL] will exaiupl
what makes it necessary to increase this item so enormously erov
the amount of former appropriations, to the extent of $150,000.

Mr. CASWELL. I w1ﬂ say to the gentleman from Indiana [Mr.
Hormax] that when this bill was drawn up and reported to the
House it contained the exact amount estimated for by the Post-
master-General for this service. If members of the House will turn
to page 1894 of the REcorD, they will find a subsequent estimate
submitted by the Postmaster-General, in which he asks that $215,000
additional be given for the purpose of meeting what seemed to be
the just and fair demands of the post-offices thronghout the United
States. Instead of allowing the $215,000, which the Postmaster-
General requested, the Senate has increased the appropriation by only
$150,000. The Committee on Appropriations of this House thought
the request was reasonable, and that the service needed the increuse
of appropriation.

The question was taken upon concurring in the amendment of the
Senate ; and npon a division there were—ayes 39, noes 12.

So ‘ino farther count being called for) the amendment was-cou-
curred in.

The fifth amendment of the Senate was to insert the words * under
existing law ” before the words “ of the free-delivery system,” &e.;
so that the clause would read as follows:

For payment to letter-carriers and the incidental ex; of the free-delivery
system, $3,000,000; $100,000 of which may be used, in the discretion of the Post-
master-General, for the establishment under existing law of a free-delivery system
in cities where it is not now established.

The Committee on Appropriations recommended concurrence.

The amendment was concurred in,

The sixth amendment of the Senate was to strike out ‘¢$90,000”
and insert in lien thereof *“§100,000” as the appropriation for mis-
cellaneous and incidental items in the office of the First Assistant
Postmaster-General.

The Committee on Appropriations recommended non-concurrence.

The amendment was non-concurred in.

The seventh amendment was to strike out *$10,655,000” and in-
sert in lien thereof *$11,155,000;" so that the clause would read as
follows:

Office of the 8
‘or inland mail tr
$11,155,000; &e.

The Committee on Appropriations recommended concurrence.

Mr. HOLMAN. This is an increase of half a million of dollars,
and I think certa.i.n.l{] requires some explanation. The amount ap-
propriated by the bill originally for this item wonld seem to be a
very large amount. It isnow proposed to increase the appropriation
from $10,655,000 to §11,155,000, an increase of a half million dollars.

ad Asai Poatmast

t P ~General :
tation, namely : For transportation on railroad routes,

That increase is proposed in the face of the provision adopted by
the House, and retained by the Senate, that if any railroad company
should fail to transport the mails npon its passenger trains nunder
exis‘tmﬁ,oontracts, such coglgany shall suffer a very severe and yet
reasonable penalty by the reduction of the amount of its compensa-
tion, It wasobjected to this provision originally that the benefit of the
fast-mail trains acerued to very small sections of the country, mainly
to a few large cities. It would seém that the purpose of this increase
of the appropriation is simply for the benefit of certain other cities,
Now I submit that this matter of special railroad transportation of the
mails is increasing with a startling rapidity, and it seems to be mainly
if not exelusively for the benefit of the railroad companies and of
certain favored localities, I have heard it said that one object of this
8rovision is to facilitate transportation from cities like Clu'ca%o and

incinnati, perhaps Saint Louis, principally for the purpose of bene-
fiting the publishers of morning newspapers with a view to the early
delivery of their papers at distant points. Now I do not think that
oufht. to be done.

I{r, HISCOCK. Isthe gentleman quite sure that this appropri-
ation covers the service he is addressing his remarks to?

Mr. HOLMAN. Yes, I wish to address my remarks to this partic-
ular provision ; not to the one where an extra compensation is given,
for I take it for granted that the purpose of this inovease is to accom-
plish the same object had in view by the appropriation in a subse-
quent paragraph.

Mr. HISCOCK. It is entirely different.

Mr. HOLMAN, It is to facilitate and increase the rate of trans-
portation from certain favored localities. If this is not the purpose
of this provision, I should be very glad to be told what the purpose is.

Mr. CASWELL. The amendment proposed by the Senate merely
'brin]gl's the total amount for this service up to the sum estimated for
by the Second Assistant Postmaster-General. Gentlemen will find
on page 1895 of the RECORD a letter from the present Postmaster-
General, calling attention to the estimate submitted by the Second
Assistant Postmaster-General, and requesting that the amount there
estimated for be allowed.

I think it was generally conceded, when this bill was under dis-
cussion in the House in the first place, that the amount reported by
the Commiftee on Appropriations was inadequate for this service for
the next fiscal year, We, however, placed in the bill the amount
estimated for at that time by the Postmaster-General. Subsequent
developments have satisfied us that our apprehensions then were
well founded, and that the amount to which the Senate has in-
creased this item of appropriation will be absolutely required for the
service during the next fiscal year.

Let it be borne in mind that this compensation is fixed by law,
and there can be no variation fromit.” No harm, therefore, will result
if there should be a surplus of appropriation. But I anticipate that
even with this increased allowance there will yet be a deficiency,
and Ican see no harm whatever to come from coucurring in the
Senate amendment.

Mr. SPRINGER. Idesireto inquire whether this increased appro-

riation for inland mail transportation on railroad routes has unot

n necessitated by reason of the reweighing of the mails on cer-
tain trunk lines, since the estimates were submitted ¥

Mr. CANNON. Does the gentleman want an answer now 7

Mr. SPRINGER. I want it now.

Mr. CANNON. It will take me a minute or so to answer the gen-
tleman. In reply to him, I will state that this amendment of the
Senate makes the amount for this item precisely what the Second
Assistant Postmaster-General estimated for in October, before any
reweighing was made or ordered. I want to say further, that the
present Postmaster-General has formally estimated for this increase,
sustaining in this respect the Second Assistant Postmaster-General.
I will :uIE that this appropriation is necessary to pay the compensa-
tion to the railroad companies for transportation under the law. It
arises from the increase of railroad mileage, and the increase of mail
service. I ask the Clerk to read a telegram which will explain more
clearly and significantly than I could do this and other increases.

The Clerk read as follows:

PosT-OFFICE DEPARTMENT, April 10, 1882,
To Hon. J. G. CANNON:

The revenues of the Post-Office Department for the first half of the current fis-
cal year were $20,111,107.85. The expenditures were $19,628,787.60. The surplus

revenus was 320.19.
i J. H. ELA, Sizth Auditor.

Mr. CANNON. In other words,there is a constant increase in this
service; and it has been so great that for the first time since 18065
there is, after the completion of six months of the current fiscal year,
a surplus revenue of nearly half a million dollars arising from the
increased service and the economical administration of the Depart-
ment.

Mr. SPRINGER. I ask the Clerk to read an extract from the
Wa:?j‘ifnfton Post of this morning showing the increased expenditure
re% ired on account of the reweighing of these mails.

he Clerk read as follows :

This reweiﬁlzing has just been comriated. The actual figures taken from the
books of the rtment from an official source to-night show that this increase
will foot over ,000. For this the Government has in return one fast train be-
tween Philadelphia and Harris h, upon which Charlie Smith's papers are car-
ried by express. The Department does not even receive the postage upon these
papers run into Harrisburgh ahead of time to oblige a friend,
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Mr. SPRINGER. The article from which the passage just read is
extraeted goes on to show how it happened that the reweighing of
the mails was ordered by the Department. It explains how much
the reweighing cost the Government; and as by reason of this re-
weighing there was an expenditure of §240,000 over and above what
was estimated by the Department as necessary when the estimates
were sent to the House, I presume this fact must account in some
way for the largely increased appropriation which the Senate has
placed on this bill.

Mr. CANNON. I wish to say, as I said when this bill was under
consideration before, that I am not here now to defend that order
for reweighing. But I wish to add that the law fixes the compen-
sation of the railroad companies by the amount of mail carried.
Since the weighing one year or eighteen months ago the service has
greatlyincreased; the reweighing shows this increase, and of course
requires increased compensation to the railroad companies. But this
is not an increase without service. Neither the gentleman from Illi-
nois nor any one else can say that these railway companies trans-
porting the mails get one cent for service not performed. I again
call attention to the telegram I have had read, showing that this
increased service has resulted in increased revenues to the Depart-
ment, so that at the end of six months of the current fiscal year the
Department has found its revenues half a million dollars, in round
numbers, in excess of the expenditures.

Mr. SPRINGER. I move&hfrm é’om to amend by striking out the
last word. My colleague [Mr. CANNON] says that notwithstanding
the reweighing the Government is psgm no more for this service
than the law requires it to pay; but he fails to state the fact that
these mails were weighed a year ago; that it has been the practice
of the Department to weigh only once in three or four years; but
that to accommodate a friend who desired a special train from Phil-
adelphia to Harrisburgh, a reweighing was ordered upon that road,
thus necessitating a reweighing upon the trunk lines leading out of
the city of New York. This reweighing, which was not required by
law, but was made under a mere regulation of the Department, has
cost the Government §240,000, which we must make up by this appro-
priation, this being, as I understand, the sole reason for the large
demand npon this appropriation bill over and above what the House
appropriated.

Mr. CANNON. Oh,no. On the contrary, I state to the gentleman
again that this amendment of the Senate makes this appropriation
accord with the estimate of the Second Assistant Postmaster-General,
made in October last, before this reweighing was made or dreamed
of; and is not brought about by the reweighing at all. ‘

Mr. SPRINGER. Why, then, did not the Appropriations Committee
bring forward in the first ]flnce a bill which wounld earry out the law,
these sums hei.nﬁ fixed by law, instead of bringing in a bill necessa-
rily requiring the Senate to enlarge the appropriations, unless it
wished to pass a measure which would create deficiencies.

Mr. CASWELL. The gentleman from Illinois [Mr. SPRINGER]
states that this reweighing was not required by law. I wish to ask
him whether it was in violation of law ¥

Mr. SPRINGER. If was a violation of the usages and regulations
of the Department, and was not required by law.

Mr. CASWELL. It was within the diseretion of the Postmaster-
General to order a reweighing if he saw fit, and in the exercise of
this discretion he ordered the reweighhing upon these lines alone, not
affecting the whole country. Whether it was right or not I am not
here to say.

Mr. SPRINGER. I have notasserted that the Postmaster-General
violated the law. I am complaining of his discretion, a discretion
exercised to rob the Government, instead of being exercised to save
the Government.

The CHAIRMAN. Debate is exhausted.

Mr. SPRINGER. I withdraw the pro forma amendment.

Mr. CANNON. Irenew it in order to say one word in exact fair-
ness to the late Postmaster-General, who ordered this reweighing.
My colleague does not complain of the reweighing on the New Yor
and New Haven Railroad. That weighing was made a year ago, the
same as upon the Pennsﬂlvania. road and the other roads leading to
the West. Thatreweighing was ordered by Mr. James just the same
as this, and it resulted in a saving to the Government, on account
of the falling off of the service, in round numbers, some twenty thou-
sand dollars. The gentleman does not complain of the exercise of the
discretion of the Postmaster-General in that case.

The truth is this was all a matterof discretion, and the law intend-
ed that it should be a matter of discretion, so that the companies
could be paid from time to time according to the increase or decrease
of the service aetually performed.

Mr. SPRINGER. owme to say that Mr. James's letter ?:Sressly
stated the expense was increased over the New York Cen Rail-
road by this rewei hj.nﬁ

Mr, KASSON. The New York and New Haven, not the New York
Central. -

Mr. SPRINGER. I am speaking of the New York Central Rail-
road, where the service was increased by reweighing to a great ex-
tent. The general increase of the mweiqh.ing, as was stated by the
extract which I had read from the Clerk’s desk, was $240,000.

The CHAIRMAN. Does the gentleman desire to have a vote on
his amendment ?

Mr. CANNON. No; I withdraw my pro forma amendment.

The amendment of the Senate was agreed to,

Eighth, ninth; and tenth amendments of the Senate :

Strike out ** hereafter when" and in lien thereof insert **if ;" strike ont * fails
or refuses " and in lien thereof insert *‘ shall fail or refuse; " and after the word
“mails " insert *‘ for which this appropriation is made;" so the paragraph will

Office of the Second Assistant Postmaster-General :

For inland mail transportation, namely: For transportation on railroad routes,
#11,155,000 ; and if any ra company 1fail or se to trans; the mails for
which this appropriation is made, when required by the Post-Ottice Department,
upon the fastest train or trains run upon 31% road, said company shall have ln(g_\r
rednced 50 per cent. of the amount now provided by law ; and the Postmaster-Gen-
eral is authorized to pay ont of the appropriation for transportation on
routes, for s railroad service between the union depot in East Saint Louis,
Illinois, and the union depot in Saint Louis, Missouri, a sum not exceeding the
lowest rate which private individuals, express companies, or others may for
tran: tion between said points, but not to exceed for the tiscal year $25,000,
inel allowance for depot room and transfer service at each terminal; and
the act passed June 9, 1880, entitled ** An act providing for the transportation of
the mails between East Saint Louis, in the State of Illinois, and Saint Lonis, in the
State of Missouri,” be, and the same is hereby, repealed.

The CHATRMAN, The Committee on Appropriations recommend
concurrence in these amendments of the Senate.

The amendments were a, to.

Eleventh amendment of the Senate :

After the word ** sub-contractor " insert ** on any contract hereafter made; " so .
the bill will read as follows :

*For inland transportation by star routes, $7,250,000: Provided, however, That
whenever any tractor or sub-contractor on any contract hereafter made shall
sublet his contract for the transportation of the mail on any route for a less sum
than E]}:ct for which he contracted to perform the service, the Postmaster-General
may, 3

The CHAIRMAN. The Committee on appropriations have rec-
ommended eoncurrence in this amendment.

Mr. HOLMAN. Mr. Chairman, I do not think the Committee on
Appropriations should have recommended rrence in this pro-
vision. The idea upon which the Senate seems to have acted was that
there was in some degree an impairment of the contract between the
Government and the contractor; that if the Government made this
general gmvision it would be unfair to the contractor to say thisright
of the Government in cases of subletting should apply to present
contracts. Now the Government retains the right for any reason to
putan end to these contracts, simply by the payment of one month’s
compensation, according to the terms of the contract.

Mr, CASWELL. In those cases they are entitled to a month's
compensation.

Mr. HOLMAN. That is just whatI have said. The Senate acted
on the idea there is some impairment of the contract between the
Government and the present contractors; that in some way there is
an impairment of the contract by the Governmentexercising its right
to put an end to a contract by any subletting, The Government
retains that power in all the present contracts simply on the pay-
ment by the Government of one month’s compensation to the con-
tractors. Itcan putanend toallthe present contractsfor any reason.
This provision repealing the one month’s pay provision is prospect-
ive and does not apply to the present contracts. So there is no .
reason why the provision as to the subletting shounld not apply to
the present contractors. It does not do injustice to the contractors,
for it was contemplated at the time the contracts were made.

Mr. HISCOCK. Will the gentleman allow me to ask him a single

question {
Mr. HOLMAN. Certainly.
Mr. HISCOCK, What do yousay to the twelfth amendment of the

Senate, which provides for the insertion of the words ‘‘ whenever he
shall deem it for the good of the service the Postmaster-General may
declare the ﬁri%insl contract at an end 1"

Mr. HOL . I think number 12 does not change the sense.

Mr, HISCOCK. Then you are in favor of it ?

Mr. HOLMAN. That is proper.

Mr. HISCOCK. I do not see any objection to number 11 being
non-concurred in, provided number 12 is allowed to stand.

Mr. HOLMAN. A further word. Now, it seems fo me, in this con-
nection, that the use of the langnage “that the Postmaster-General
may” was intended to confer a discretion on that officer. I think
the word *‘ may,” used in that connection, does not necessarily mean
“ghall.” It is not imperative. I think, therefore, whenever he
deems it for the good of the service he will declare the original con-
tract at an end. It only carries out the same idea as the original
lan, e of the bill.

. HISCOCK. The point I wish to make is this: I think it isa
matter of no great consequence to leave the discretionary power to
the Government to terminate one of these contracts at the cost of u
month's pay. I do not think there is any great point if nnmber 12
is concurred in and number 11 is non-concurred in. The Committee
on Appropriations recommended concurrence in number 11 and non-
concurrence in number 12.

Mr, HOLMAN. Did the committee construe the language here in
reference to these contracts, ‘‘ that the Postmaster-General may de-
clare the original contract at an end,” to be imperative ?

Mr, HISCOCK. The committee in considering the matter con-
strued it in this way, that it might possibly be doubtful. I under-
stand what the gentleman says now, as he hasstated heretofore that
he regarded it as vesting discretion in the Postmaster-General, We
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understood it as being doubtful in that connection, and we desired to
have it clear and positive.

Mr. HOLMAN. Well, I had desired thatit should be made imper-
ative. But I do not know but that the public service wonld, in some
instances, be impaired by its beingso; and I think perhapsit would
be safer now, in legislating, to leave the discretion with the Post-
master-General, Still I think it desirable that the Postmaster-Gen-
9111} should exercise his discretionary power upon the contractsnow
in force.

Mr. DUNNELL. If we concur in the Senate amendment No. 11,
we of course admit that the legislation we were attempting in the
bill as it passed the House is not to take effect only as existing con-
tracts expire. Now, one-fourth of the contracts already in force
will last for four years; one-fourth for three years; one-fourth for
two years, and the remainder for one year. I am unwilling, for m

rt, to concur in the SBenate amendment, for the reason that I thin

t wfml]y unnecessary, and because, as the gentleman from Indiana
has stated, these existing contracts in which the Government re-
served its right to alter, change, or annul, carry with them that
right; and I think the power exists now in any contract between
the Government and the contractor to carry out precisely what we
legislated here when we ¥naacd the bill through the House,

Now, by the adoption of this Senate amendment we simply say that
our existing contracts shall'not be interfered with, although they
have to run four years, three years, two years, and one year, as I
have shown, and will be compelled to endure all the evils that we
sought to rid ourselves of for this long time by the simple insertion
of that amendment.

I do insist, Mr. Chairman, that the contracts now existing are
ample to allow the Government to protect itself without any im-
pairment of the obligation under which the Government is acting;
and I hope the House will not concur in the Senate amendment. If
we do we shall have thrown away the results of all our fight in the
attempt to regulate this subject.

The CHAIRMAN. The question is on concurring in the amend-
ment of the Senate.

The eommittee divided ; and there were—ayes 19, noes 40,

So the amendment was non-concurred in.

The Clerk read the next amendment, as follows:

In line 100, after the word “may,"” insert the words '* whenever he shall deem
it for the good of the service.”

The CHAIRMAN. The committee recommend non-concurrence in
this amandment.

Mr. CASWELL, Idesire to moveconcurrence in that amendment.

Mr. DUNNELL. Well, Mr. Chairman, I would like to have the
gentleman give some reason why we should concur, Now, as a mat-
ter of legislation or as a matter of principle in legislution, I do not
believe that we want to extend this discretionary power which we
vest in our executive officers any further than is for the good of the
service. We know that we have already had onr difficulties in the
Post-Ofiice Department, arising from the exercise of discretionary
powers, and whenever we can legislate in a straightforward, plain,
nnequivocal manner, and say emphatically ard specifically what an
officer may do and may not do, I think it a far better kind of legis-
lation than to confer unnecessary and unlimited discretionary pow-
ers. I hope, therefore, that the gentleman will be able to give us
some reason why that clause should remain in the bill.

Mr, CASWELL. Mr. Chairman, I noticed at the time this bill
was before the Senate for consideration, and when the discussion
had reached the amendment which we have just non-concurred in,
a very grave question was raised as to whether Congress had the
right to disturb these existing contracts. In order to avoid the
constitutional question of the impairment of obligations already in
existence, the Senate took what I regard as a wise course, and made
it applicable to contracts entered into in the future, so that there
should be no entanglement on the part of the Postmaster-General on
this question, which seems to me unnecessary, for it is quite clear
that nearly all the contracts which are now made have been placed
in the hands of the earriers, the men are doing the service, and these
contracts cannot be well overturned withont great injustice.

Mr. DUNNELL. The gentleman’s argumentrather goes back——

Mr. CASWELL. A word further and I will yield the floor to the

entleman, If we retain if, leaving it entirely discretionary with

e Postmaster-General, it only makes plain what is already con-
tained in the law or the bill. I think it beyond question the word
“may? vests discretionary power already; but to put that beyond
a doubt it seems the Senate have inserted these words.

Mr. HISCOCK. I move to strike out the last word.

I desire to make this snggestion to the gentleman from Minnesota,
[Mr. DUNNELL,] whether he is not perhaps mcedill:lg a little too far
from lgwmg a publie officer discretion when he wounld make it imper-
atively the duty of the Postmaster-General, whether it is for the
interest of the Government or not, to cancel a contract when that
contract may have been sublet for the very purpose of procuring the
cancellation. Strike ont that clause and then the contractor can
sublet, the real motive he has being to get rid of his contract, and
the Postmaster-General is compelled to forfeit the contract, givin
to him the month’s pay. We thought if we made it doubtful,or le
the law so that it might be construed to be directory—and I have no
doubt that was the view of the gentleman from Indiana [Mr, HorL-

MAN] in putting in the word ‘“ may”—we would be giving to the
contractor and to the Postm.aster—dyeneml together a ﬁ:.lrgen:g discre-
tion to injure the Government if there could be collusion between
them than by leaving it in this form, where the Postmaster-General
would not be obliged to cancel the contract, and would be on his
honor, his integrity, and his responsibility as a public officer in the
discharge of his duty.

Mr. HOLMAN. I wish to say a word. Itseemed tome inasmuch
as this was a new feature of legislation it might be far safer to leave
this discretion with the Postmaster-General; thoungh I a very
fully with the view expressed by the gentleman from \\Eisconain,
[Mr. CASWELL, ] that as far as possible discretion should not be left
with an executive officer. But I do not at all agree with the gen-
tleman from New York [Mr, Hiscock] in regard to his proposition
that sometimes, if you made this imperative, the contractor would
sublet for the express purpose of Fet.t.i.ug rid of his contract. That
could not be in the very nature of things, even if the provision were
imperative, because the contractor cannot be released under this pre.-
vision until a new contract is made at a lower rate ; and it is impos-
sible to conceive of a set of facts in connection with a contract where
the contractor would be interested in getting rid of his contract by
subletting at a lower rate for the purpose of benefiting the Govern-
ment, which would inevitably be the result ; and whether that would
be his motive or not it would still benefit the Government, for a con-
tractor is not released until a new valid eontract is made and that
contract approved in all its requirements in regard to the execution
of the boug and the acceptance of the bond by the Post-Office De-

artment. But while for the present, in the light of all that has
Eeen said on the subject, it strikes me as the wisest policy to leave
the matter to the discretion of the Postmaster-General, I hope the
t.ime will come when with further light this may be made impera-
tive.

The amendment was concurred in.

The thirteenth amendment of the Senate was to insert, after line
113, the following :

And provided further, person ereafter v
for n':;r tractor or sn T?RL“ Win can'ysi]l:auﬂ‘:e mail, hepm“?:;gf ﬁsj.in.gh?m‘Z|
the Department his contract for such service, and satisfactory evidence of its per-
formance, thereafter have a lien on any money due such contractor or sub-con-
tractor for such service to the amount of the same ; and if such contractor or sub-
contractor shall fail to pay the Eu'w or parties who have performed service as
aforesaid the amount due for such service within two months after the expiration
mmm in which such service shall have been performed, the Postmaster-

may cause the amount due to be paid said party or parties and charged to
the wnm&r: Provided, That such paymentshall not in any case exceed the rate
of pay per annum of the contractor or sub-contractor : And provided further, That
where any n, corporation, or partnership shall have contracts for the per-
formance nf" mail service upon more than one route, and any failure to perform the
service according to contract on any one or more of such routes shall occur, no
payment shall be made for service on any of the routes under contract with such
person, corporation, or partnership until such failure has been remo- ed and all
penalties therefor fully satisfied.

The committee recommended concurrence.

The amendment was cone in.

The fourteenth amendment of the Senate was to strike out the fol-
lowing words : )

For necessary and special mail facilities on trunk lines, $500,000.

The committee recommended non-concurrence.

Mr. CASWELL. I suggest that the next amendment be read in
connection with this one.

The Clerk read the fifteenth amendment, as follows:

I"ﬁfmthéoem?—mn"mf ial facilities on railroad 000; said facilities ¢

“For n and s ities on rai in 000 ; sai rilities to
be ratably distributed, m as may be, on railroad &mdmg to and from the
principal cities in the different sections of the United States.”

The committee recommended non-concurrence, :

The CHAIRMAN. The question will be taken on non-concurrence
in the amendment of the Senate to strike out the lines first read.

Mr. HOLMAN. Would it not be a better way to put the question
on striking ont and inserting 7

The C RMAN. It would be if it was an amendment offered in
the House. But asthese amendments come from the Senate, the Chair
thinks the vote must be taken on the amendments as the Senate has
made them.

The fourteenth amendment was non-concunrred in.

The fifteenth amendment also was non-concurred in.

The sixteenth amendment of the Senate was to strike out, in line
147, ““81,650,000” and insert *‘$1,700,000;” so that it would read:

For compensation to railway post-office clerks, $1,700,000.

The committee recommended non-concurrence.

Mr. PRESCOTT. I call for a division.

The question being taken on agreeing o the recommendation of
the commitiee to non-concur, there were—ayes 16, noes 27.

Mr. CANNON. A quorum hasnot voted. I call for tellers.

The CHAIRMAN appointed as tellers Mr. CASWELL and Mr. Pres-

COTT.
Mr, CANNON. I do not think this question is understood.
The CHAIRMAN. Debate is not in order when the committee is
dividing.
t:&f;d ANNON. I ask unanimous consent that the question be
8 2

Mr. DUNNELL. It has been stated very plainly. The committes
is thoronghly intelligent on the matter,
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The committee again divided ; and the tellers reported—ayes 50,
noes 49, .

So the recommendation of the committee was agreed to, and the
amendment was non-concurred in.

The seventeenth amendment of the Senate was to strike out, in line
149, “§1,375,000” and insert in lien thereof *“£1,555,000;” so that
the paragraph would read :

For route agents, $1,555,000.

The committes recommended non-coneurrence.

The amendment was non-concurred in.

The eighteenth amendment of the Senate was to add, in line 155,
the words ““ and fifty ;” so that the paragraph wonld read:

For mail messengers, $350,000.

The committee recommended non-concurrence.

The amendment was non-concurred in.

The nineteenth amendment of the Senate was, .a line 166, to strike
ont the following :

And hereafter no official stamps shall be manufactured or supplied to any of the
Departments or to any officer of the United States, but all correspondence on official
business shall be transmitted in penalty envelopes.

The committee recommended coneurrence.

Mr. SPRINGER. I hope this amendment will not be concurred in.
During the discussion upon this subject it appeared there was no
necessity for continuing the use of official stamps for correspondence
on official business.

The Government has entered upon the policy of usin
velopes for Government officials in the transmission oi;
ence on business of the Government. The use of official stamps is
simply mulfiplying and complicating the means of postal communi-
cation. 'There is no necessity for continning the expense of such
official stamps when the necessity for the use of the stamps has
passed away. Thosestamps were authorized before the Government
adopted the policy of using official envelopes. Now that official en-
velopes have been introduced there can no longer be any necessity
for continuing the extravagant practice of using official stamps.

And the use of these stamps is snbject to more abuse than is the
use of penalty envelopes. It has been objected elsewhere that we
counld not use a penalty envelope large enough to contain some of the
matter sent through the mail in single packa That objection is
not well taken, because, as gentlemen will have observed, on the
large packages which they receive labels are placed by the Govern-
ment, which labels are not larger than an ordinary envelope. Those
labels are simply pasted on the wrapper of the large book or pack-
age sent thmugﬁ the mails, and they have npon them the informa-
tion which is printed on the usnal penalty envelopes. You there-
fore can place those labels, which carry with them the effect of
penalty envelopes, upon any package, no matter how large. Sothat
ﬂ‘x’éare is 10 use for the manufacture of official stamps for Government
officers.

We should ado?t the poliey of using the penalty envelope for the
transmission of all official correspondence, &c., by the officers of the
Government. By so doing yon will establish a responsibility which
no officer of the Government can evade, because he will have before
him the provision of law making him subject to a fine of §300 if he
uses such an envelope for his 1pmrata business. That is a notice to
every person using these penalty envelopes that they must be exclu-
sively for official business.

I have heard of no complaint. I have heard of no prosecutions
under the law since it was So effective has it been, so use-
ful in all the transactions of the Government that there has been no
complaint from any source, so far as I know, that such penalty
envelopes have been improperly used. Ihope, therefore, we will dis-
continue the use of these official stamps.

Mr. HISCOCK. Has there been any complaint thatthere has been
any abuse in the use of official stamps ?

Mr. SPRINGER. Will the gentleman tell me—

Mr. HISCOCK. Noj; answer my question. The gentleman says
there has beén no complaint of abuses in the use of the penalt
envelope. I ask him for information, that I may vote understand-
n:gly, 'aa there been any complaint of abuse in the use of official
stamps

Mr. SPRINGER. I have heard of no case brought into the courts,
but information has come to me, not in anofficial way, but in a way
which leads me to believe it, that these official stamps are nsed in a
great many instances for private purposes.

Now I want to ask the committee this question: What is the use
of the stamp on the envelope when the envelope with the printed
notice on it answers the same purposes? Isit desirable that some
person shall be employed to print the stamps and that another per-
son shall be employed to lick them and put them on the envelope?
Are these occupations so useful in themselves that they must be con-
tinned by the Government when the Government Printer can print
on the envelope a notice which will be sufficient ?

This abuse has been continned, it seems to me, solely for the pur-
pose of providing another means of using these stamps in order that
the contractor may have more work to do in printing the stamps.
There is no necessity for these official stamps. The reason for them

L and the use of them has passed away. I hope the Com-
mittee of the Whole will non-coneur in the amendment of the Senate,

penalty en-
correspond-

The CHAIRMAN. The question is upon agreeing to the recom-
mendation of the Committee on Appropriations, that the amendment
of the Senate be non-concurred in.

The question was taken; and upon a division, there were—ayes 40,
noes 35.

Mr. SPRINGER.
has voted.

Mr, HISCOCK. Do not raise that point.
~ Mr. SPRINGER. If the genfleman will allow this amendment to
go to the committee of conference, to be non-concurred in at this
time, I will raise no objection.

Mr, HISCOCK. Very well; we have no objection to allowing it
to go to a committee of conference.

e CHAIRMAN. If there be no objection the amendment will
be regarded as non-coucurred in.

There was no objection ; and the amendment was accordingly non-
concurred in.

The twentieth amendment of the Senate was to insert the follow-
ing:

And the § tary of the Senate and the Clerk of the Honse of Re?reseutn-
tives shall have lpowar to use oﬂicmh{)ewty envel authorized by law, pre-
Ehm by themselves, for all the official business of their ive offices; and

e use of such envelopes for any purpose other than such official buainess shal
be punished by the same penalties imposed by law for the illegal use of such en-

velopes existing. And each member of the Senate, sach Member of the

y
House of Representatives, and each Delegate from a Territory shall have the right

to send through the mail any letter or packet containing only printed or written
matter, not exceeding two ounces in weight, identified by his autograph signa-
tare, without the payment of postage.

The Committee on Appropriations recommended non-concurrence.

Mr. HOLMAN. Idesire toraise a question of order on that amend-
ment.

The CHAIRMAN. The gentleman will state it.

Mr. HOLMAN. Under Rule XX of the House this Eropositiou is
not in order onan appropriation bill. The House has thonght proper
to adopt langnage so broad that the question is now presented
whether or not the House ean act on a proposition which by its own
rules is expressly excluded from an appropriation bill. I ask the
Clerk to read clause 3 of Rule XXI.

The Clerk read as follows: '

No appropriation shall be reported in eneral appropriation bill, or be in
order :fgn amendment thereto, for an e:;gn iture nog Ere\?im!y authorized by
law, unless in continuation of appro tions for such public works and ohjects as
are already in progress. Nor any provision in any such bill or amendment
thereto changing existing law be in order, except such as, being germane to the
subject-matter of the bill, shall retrench ex liﬁu.nan by the reduction of the num-
ber and salary of the officers of the United States, by the reduction of the compen
sation of any person paid out of the Treasury of the United States, or by the reduc-
tion of amounts of money covered by the bill: , That it shall be in order
further to amend such bill upon the report of the committee having jurisdiction of
the subject-matter of such d which lment, being germane to the
suhbject-matter of the bill, shall retrench expenditures.

Mr. HOLMAN. I wish to say a word in regard to this point of
order. It will be admitted that this amendment of the Senate is new
and indeq)endent legislation, and as a proposition before the House,
reported by one of its committees, or submitted by one of its mem-
bers, it would very clearly be subject to a point of order. The only

uestion is, and to me it seems to be a very important one, whether
gha House can consider a proposition which by its own rules it is
excluded from considering. s

The answer to this is tﬁst this is a Senate amendment, and that
the rules of the House do not apply to an amendment of the Senate.
Why not, when the House itself comes to consider those Senate
amendments? This billis for all pu a bill of the House at this
time, a bi%ﬁ)ﬁndinf before the House for consideration.

Mr. CANNON. I desire to ask the gentleman from Indiana [Mr.
Hormax] what he would do with this amendment, it being a Senate
amendment ?

Mr. HOLMAN. Why, sir, I would do with it on the point of order
exactly what yon are proposing to do by a vote of the Honse—ex-
clude 1t from the bill. You have two methods by which to exclude
this provision.

Mr. CANNON. Does that get rid of it?

Mr. HOLMAN, Either way gets ridof it. But if simply non-con-
curred in, it will go to the committee of conference for considera-
tion. I wish fo avoid, if ible, the embarrassment of sending this
subject to a committee of conference.

Mr. CANNON. Are we notproposing under the rules of the House
to non-concur in the amendment and send it to a committee of con-
ference?

Mr, HOLMAN, Certainly; in which case it must come back to the
House. But if it can be excluded from the bill upon the point of
order—if it is not properly in the bill according to the rules of the
House, of which the other branch of Congress is bound to take knowl-
edge by co —then it does not properly go to the committee of
conference at all. Thus the object of the House in the adoption of
the rnle would be comé)letely subserved ; otherwise it would not be.
I am not aware, Mr. Chairman, that, in late years at any rate, this
question has been presented.

Mr. CASWELL. Does the gentleman from Indiana hold that this
rule of the House would prevent the Senate from proposing bills or

I think we had better have tellers; no quorum

amendments in an§ such form as they mjﬁht see fit ?
Mr. HOLMAN. Idonofquiteapprehend thegentleman's question,
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Mr. CASWELL, Does the gentleman insist that the rules of the
House of Representatives can preclude the Senate from proposing
bills or amen?lmanta in such form as they may see fit ?

Mr. HOLMAN. The Benate undoubtedly may make the amend-
ment——

Mr. CASWELL. Have not the Senate the constitutional right to

propose bills or amendments under such rules or regulations as they
may adopt ?
Mr. HOLMAN. But can either branch of Congress compel the

other to consider a measnre which under its own rules it declines to
consider ? Here is a bill appropriating money to carry on the Gov-
ernment.

Mr. HISCOCK. I wonld like to ask the gentleman a question, in
order to make his position clear. If he has the bill before him will
he turn back to the thirteenth amendment of the SBenate already
concurred in? Does he hold that amendment to have been subject
to a point of order?

Mr. HOLMAN. I do net at this moment remember what the
thirteenth amendment was.

Mr, HISCOCK. It is the proviso beginning “that if any person
shall hereafter perform any service,” &e.

Mr. HOLMAN. It is certainly sufficient for me to say to the gen-
tleman that no point of order was made.

Mr. HISCOCK. I do not think that is a sufficient answer,

Mr. HOLMAN. I concede that the provision seems to be inde-
pendent legislation.

Mr. HISCOCK. The gentleman will pardon me for pressing my
question in order to make his point clear and distinct. I wish to
know whether in his judgment the thirteenth amendment of the
Senate was repugnant to the rule.

OLMAN. I think that amendment No. 13 was subject to
the point of order to which I am now calling attention.

Mr. HISCOCK. Then the point the gentleman makes is that every-
thing in the way of legislation, no matter what may be its character,
if placed upon an appropriation bill by way of amendment in the
Senate, is repugnant to the rule.

Mr. HOLMAN. I do not exactly understand what the gentleman
from New York intends to convey. My own view is that while either
branch of Congress may make any amendment it thinks proper to
an approllriation bill, the question whether the other branch of Con-
gress will consider it or not is an entirely different question ; and
the rule of the House a})plies not simply to House bills but to all
propositions coming before the House, including this proposition
which, having originated in the Senate, comes before the House upon
the report of our committee for consideration.

If t.Eﬁ! rule is to receive a literal interpretation the effect is sim-

ply that the House will not consider this amendment. There is no
want of comity between the two branches of Congress in such a view ;
for each will be expected to pay reasonable respeet to the rules of
the other branch ; and inasmuch as the rule of this House is impera-
tively against such a *““rider” going on an appropriation bill what
disconrtesy is there if the House says to the Senate, ** We cannot
consider that subject-matter upon a bill like this for a high public
‘reason—that an appropriation bill is simply designed to carry on the
Government, and it is a matter of sound public policy that such a
bill should not be embarrassed by extraneous or independent legis-
lation.” Thus there is no want of comity between the two Houses
if either of them takes the gronnd I have mentioned.

Mr. VALENTINE. I desire to ask the gentleman under what rule
of procedure according to his view this amendment conld be consid-
ered T If the Chairshould sustain the point of order now made, what
. would become of the Senate amendment ?

Mr. HOLMAN. The Senate amendment would be simply ruled out,
it would be out of the bill—that is all—just as though it had not
been reported to the House by the Committee on Appropriations.

Mr. VALENTINE. Do I understand the gentleman to say that it
would go to the conference committee

Mr. HOLMAN. No, sir; that is where I do not wish it to go. I
want it to go just where it would go if it had not been reported by
the Hounse committee.

Mr, SPRINGER. My friend from Indiana, who is usually correct
on points of order, has been misled in making this point of order by
the rule of the House in reference to another question. The rule
which governs this case is Rule XX and is as follows :

{.'rlz dment of the Senate to any Hounse bill shall be subject to the point
of r that it shall first be considered in the Committee of the Whole House on
the state of the Union if, originating in the House, it would be subject to that point.

Mr. HOLMAN. That does not affect the case at all.

Mr. SPRINGER. That is the only rule of the Honse which au-
thorizes any point of order to be made on a Senate amendment to a
House bill. That i)oint is that it must be considered in the Com-
mittee of the Whole House if it makes an appropriation. We com-
Q‘Iriwﬁh that rule, for we are considering it in the Committee of the

ole House. This is the place where we can consider an amend-
Any other

ment of the Senate making an additional appropriation.

rule would authorize the Chair to prevent by his ruling, or to
suppress by his rnling rather, the consideration of amendments of
the Senate to House bills, a prerogative which the Senate has under
the Constitution. The thing guaranteed to the Senate is they shall
have the right to amend House bills, Would it be held by the gen-

tleman that the Speaker could say we should not consider amend-
ments of the Senate to House bills because they did not originate in
this body ¥ The rule has been complied with, namely, that these
amendments gshould be considered in Committee of the Whole House,
and that is all the limitation there is upon the Senate amendment.

The CHAIRMAN. The Chair is ready to decide the point of order,
unless the gentleman from Indiana desires to be heard further on the
point which he has submitted.

Mr, HOLMAN. I do not.

The CHAIRMAN. The question of order raised by the gentleman
from Indiana is not a new one. It is a question how far the Senate
may amend House bills and keep within the constitutional restriec-
tions of section 7. The Chair will content itself by calling attention
to some preceding decisions in the House. There have been several
elaborate discussions of the question in variouns ways. One in the
Forty-sixth Congress will be found in House Reports, third session,
volume 1, Report 147, which contains the report of the majority and
also the views of the minority of the Committee on thr:!m:]Iud iciary.
The decision of Speaker Randall, made in the last Congress on an
analogous point, is as follows : ;

The next business on the Speaker’s table, being the bill of the House (H. R. No.
4502) to facilitate the refunding of the national debt, with amendments of the Seu.

ate thereto, was then taken up.
Mr. CoxcER made the point of order that the d t of the Senat
ation in the C

sixteen, under Rule XX must receive its first ddl
of the Whole House on the state of the Union.

The SPEAKER overruled the point of order on the ground that the said amend
ment if presented in the House as an ind dent proposition (bill or joint resolu
tion) would, when reported, have been referred to the House Calendar, and not tu
the Committee of the Whole House on the state of the Union.

Mr, CoxeER made the further point of order that the twenty-fourth amendment
of the Senate, under said Iule XX, must receive its first consideration in the
Committee of the Whole House on the state of the Union.

The BPEAKER overruled the t of order ou the ground that an increase by
the Senate of an item of appropriation in a House bill did not bring that item within
the scope of Rule XX, the original itém baving met the requirements of said rule,
and the Senat hnvtn)i- ised only its constitutional 1?p;“é?vilcga in increasing the
amount appropriated by the House.

‘While this does not go to the exact point made by the gentleman from
Indiana, yet the reasoning aﬂp]ies with t force to the point made
by him. That is, that the clanse of Rule XXI, which has been read,
aptl‘)eliea alone to legislation proposed by the House, and cannot be
extended to the consideration of amendments proposed by the Senate,
when they are within constitutional bounds. Tohold otherwise would
in effect be to make a rule of the House control all legislation of the
Senate proposed by way of amendment. Besides, it would place a
dangerous power in the hands of thé Speaker or a chairman of the
Committee of the Whole. Therefore, the Chair with deference over-
rules the point made by the gentleman from Indiana, and submits
the amendment to the House. The question is on concurring in the

num.
ittee

amendment. The Committee on Appropriations recommend non-
concurrence,
Mr. CANNON. Mr. Chairman, the Senate amendment provides for

the restoration of the franking privilege so as to coverletters frankeid
by Members of Congress snd%enators not exceeding two ounces in
weight. The Committee on Appropriations recommend non-concur-
rence. Iam of the opinion the gommittee of the Whole and the House
shounld do something more than formally non-concur in the event non-
coneurrence is to be had. Ithink it is just to the House confereesthat
they should know the real feeling of the House touching this amend-
ment, and hope there will either be an ay-and-no vote or such an
expression of opinion as to inform the Honse, the Senate, and the
country what the temper of the House is in reference thereto, It
would be well in this connection that the House should understand
the cost of extending the privileﬁea of the frank as provided by this
amendment. I send to the Clerk’s desk a letter from the Superin-
tendent of Railway Mail Service giving certain statistics in reference
to the weight of mails, cost of transportation, and the revenues
derived by the Department:
WEIGHT OF MAILS.
PosT-OFFICE DEPARTMENT,

OFFICE GEXERAL SUPERINTENDENT RAILWAY MAIL SERVICE,
Washington, D. O., March 23, 1882,

Sik: In accordance with'fnur verbal request of this date I have the honor to
submit the following statistics derived from the report of the Postmaster-General
for the fisgal %mding June 30, 1881,

It appears a count of mail made duaring the first seven days of December,
1880, that the total number of letters mailed in the United States during the past
year was 1,058,252,876. (See report of Postmaster-General, page 89.)

It waa ascertained during th:é:\revious year that 7 cent. must be added 2
the total number of letters mailed, in'order to obtain the number of single rates or
half ounces. Making this addition we have 1,126,980,577 half ounces, or 35,218,141

pounds.
It appears from the same report, upon the same e, that the total number of
,440. The weilrrht of postal

cards is si ‘n‘::i!odd met&maﬁh“% the total ht of postal
X & quarter per thousand, £ the welght o A
cards 2,028,478 pounds.

From the same table it appears that the total number of pwk:gu of transient
Erintudmttar. books, cires pamphlets, newspapers, &c., mailed was 468, 728 312,

stimti.ntg these at an average of two ounces for each pieca. we find the total

ber o ds of this to be 58,501,030,
The 354) shows that the

P o

of the Third Assistant Postmaster-General (page
weight of nswspaug:t and periodical matter mailed duﬂngﬁghe last year from regu-
lar offices of publication and from news agencies was 69,952,432 ponnds.

The number of articles, of Pck.ﬁ of merchandise, and other fourth-class mat-
ter mailed (see page 89) was 21,515,832 ; their weight, 8548 848 pounds.

From it appears that the total weight of letters postal cards was
37,246,621 pounds; of printed matter, 12853 471 pounds; and of merchandise,
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8,548,848 pounds. Ag te, 174,338,940 pounds. It appears from these figures
that the second-class matter, newspapers and periodicals sent by publishers and
news agents to subscribers and other news agents, constituted about 40 per cent.
of the entire weight of mails ; and as the expense of transportation npon railroads
is based upon weight, the amount of ex&em d by the d-class matter
must have been a pi onate part of the expense of transportation.

It also appears from the report of the Third Assistant Postmaster-General,
(page 35,) that the tage npon d-class matter during the last fiscal year
was $1,300,048,64. The total receipts of the Post-Office Department, as shown by
the same report npon page 661, were $36,785.397 97, of which the receipts from

& upon second-class matter constitutes 3.8 per cent. Estimating the revenne
ml?ﬁirn?m matter at 8 cents per pound upon 58,501,039 pounds, we obtain the
sum of $4,687,283.12. i

The weight of third-class , which is tr it newspap and periodi-
cals, books, and miscellaneons printed matter, constitutes about 33 per cent. of
the weight of mails and ecanses a proportionate expense in transportation, while
the revenue received from itamounts to a little over 12 per cent. of thetotal receipts
of the Post-Office Department.

According to these figures the transportation of printed matter costs about 73
per cent. of the total appmguﬂntinn for that pnrgoua. while the receipts derived
therefrom amount only to about 15} per cent. of the groas receipts of the Depart-
ment.

Very respectfully,

W. B. THOMPSOXN,

General Superintendent,

Hon. J. G. Caxxox,

House of Representatives, Washington, D. O.

It will be observed that the total wei%ht. of mail transported dur-
ing the last fiscal year aggregated over 174,000,000 pounds, of which
70,000,000 pounds were covered by newspapers and periodicals trans-
porte{{ at t]{m rate of two cents per pound, being 40 per cent. of the
whole, and which yielded Poah%e to the amount of §1,399,000, or 3.8
per cent. of the revenues of the e{mrl:ment from postage. This sub-
stantially gives the franking privilege to all newspapers and period-
icals, it bemg the sense of the law-making power embodied in legis-
]atit])lu that lt is was a proper way in which to promote the education
of the 8.

It wi bI:a observed also that newspapers, periodicals, and other
printed matter constitute in round nambers 123,500,000 pounds, or 73

per cent. of all the mail matter transported, and yield 15 per cent. of

the revenues, while the letters and postal cards weighed 3,700,000

ounds and merchandise 8,540,000, the two classes together making
gl per cent. of the mail matter, and yielding 85 per cent. of the entire
postal revenues.

If the four hundred and three Members and Senators should each
frank twenty-five letters a day of the usunal weight of half an ounce
each, they wounld amount in a year to 94,302 pounds, or less than one-
eighteenth of 1 per eent. of the mail matter transported.

li:[l-. SPRINGER. How much will this redoece the revenue ?

Mr. CANNON. This amount is so small in® comparison with the
whole that in my opinion the revenues would not be visibly affected.
[Here the hammer fell.] I hope I will be allowed a few moments
longer.

r. BINGHAM took the floor and yielded his time to Mr. CANNON.

Mr. CANNON. In 1873 the franking privilege was entirely taken
away. Since that time it has been substantially restored so as to
cover all public documents, the CONGRESSIONAL RECORD or parts
thereof, and any other matter printed by authority of Congress.
was heartily in favor of such restoration of the ﬁ‘ankinﬁl?rivilege,
it being really the privilege of the people toreceive this information
free through the mails, they being interested in having full informa-
tion of the proceedings of their servants. These documents weigh
hundreds 0}) pounds where the letters covered by the amendment
would weigh ounces.

So far as I am personally concerned, Mr. Speaker, I do not care
whether this amendment is conenrred in or not. Itistrue that pen-
alty envelopes under the law are nsed by the Degarnnenta and the
clerks thereof, and generally by United States officials to cover offi-
cial communications, and there is no reason why official communi-
cations and correspondence between members of Con and any

rsons whomsoever, shonld go free throngh the mails, either under
the frank of the member or in a penalty envelope, and I would cheer-
fully support any amendment or modification of the law covering
that class of communications.

I believe I have submitted such facts as I desired in reference to
this amendment, and I again express the hope that the discussion
will be general, and the action of the House pronounced, so that the
House conferees, whoever they may be, may not be in doubt as to
the wishes of the House in the premises.

Mr. HiLL rose.

Mr. ROBINSON, of New York. I nnderstand the gentleman from
Illinois to say——

The CHAIRMAN. Debate has been exhausted.

Mr, HILL. I desire to make a formal amendment.

Mr. ROBINSON, of New York. I understood the gentleman to
say that he would have these tables read.

r. CANNON. I will insert them in my remarks.

Mr. ROBINSON, of New York. I would like to have the state-
ment read now, as I want to make some remarks upon it.
thnllle CHAIRMAN. The gentleman from New Jersey is entitled to

e floor.

Mr. HILL. Ihopethe amendment of the committee will be adopt-
ed. Thisis only arevival of the franking privilege under all its worst
features and abuses. It is only nine years since that privilege
was abolished, and we have not yet a fair trial of the new system,

I believe, sir, the people of this country are opposed to its being
revived.
WHEN INAUGURATED,

It was inaugurated at a time when a member of Congress received
a salary of only $800 for the short term and $1,500 for the long term ;
when pos was from twelve and one-half to eighteen and three-

narier cents under four hundred miles, and twenty-five cents over
onr hnndred miles; when the country was not very prosperons and
mail routes few and short. If there ever was a necessity for the frank-
ing privilege it was then, but that necessity has passed away. Sala-
ries of members of Congress have been increased, and postage reduced
to three cents for any distance. The mail routes are far more numer-
ons and lengthy, there being now 344,006 miles of mail rontes, and
over 188, 125,03% miles of annunal transportation of mails.

The abolition of the franking privilege has saved the Government
a large sum of money, helped to make the Post-Office Department
self-snstaining, saved in many ways: in printinﬁ, in postage that nsed
to go free, in expense of carrying the mai t is argned that the
mails would have to be carried at all events, but the railroad com-
panies would ask for more compensation if the mails were increased
in weight, as they did before.

I remember, sir, when the postal cars were blocked and detained
for a day or two in the Baltimore and Ohio depot ; when they have
been obliged to leave them at Harrisburgh because they could not
take them on the train, so much mail and great delay in mail mat-
ter. I remember, when I was a member of the Post-Office and Post-
Roads Committee in the Fortieth, Forty-first, and Forty-second Con-

sses, that reports were brought to us that the mails were so heavy
out on the stgge routes on the plains that they could not carry them
and frequently bags of mail matter were thrown off to fill ap mud
holes for the stage to pass over.

1 remember a railroad president was before the committee com-
plamning of the heavy mail caunsed by free matter, and he said it did
not pay them as much as for carrying coal between Washington and
Philadelphia. I have seen in the days when the fi mnkin§ ]])rivile.ge
was at its height the Washington City post-office piled full of free
matter. At one time during t weeks—ten days of which Con-

was not in session—on an average four tons a day of free mat-

ter went out; postage on which if paid wonld amount to several thou-

sand dollars a day, not ineluding any that came in free. About one

dred persons were emplo almost entirely on free matler, a

large number of horses and wagons with drivers and others bringmﬁ
in and earrying out free mails; the postage of which if paid woul

have amounted no doubt to millions a year.
FRAUD AND ABUSE.

The fraud and abuse of the franking privilege was very great
when in existence before, and would be so again. We were told at
that time by the city postmaster that most of the letters passing
through the post-office were franked, and that a great part of the
correspondence was free; the abuse of the privilege was very great,
and so it would be again.

We remember of seeing in the dead-letter office, or * post-office
museum,” five bags of law books, sent by a book publishing firm
in New York under the frank of an ex-member of Congress. Four
bags had gone through to their destination, this one broke open,
all of which had been franked several hundred miles through the
mails. We have seen there apple-parers, groceries, hardware, hats,
l}ﬂg:, clothing, patent medicines, &ec.

e whole system is wrong; wrong in principle, wrong in prac-
tice, evetrzlyg way wrong. All matter passing through the mails should
pay postage.

The franking privilege was abolished in 1873. The next year
much money was saved in printing; but few documents ordered to
be printed. No doubt a large amount was saved to the United States
Treasury. The next year ten cents postage on each book was paid
by order of Congress; afterward Congress ordered all documents
free. Now it is pro to make all letters sent by members of Con-
gress free without limit. The postage is not such a very great tax
on members; §125 allowed for stationery will help pay the postage
on letters. To some it may not be enough, but to very many I doubt
not it is ample and will meet all their requirements in regard to
postal matters. The people of the country look upon the franking
privilege as a privilege granted to a favored few. There should be
no privileged few at the expense of the many. I hold in my hand
a resolution which I wonld like to read for the benefit particularly
of our friends on this side of the Hounse.

REPUBLICAY PLATFORM.

In the Republican platform adopted at Philadelphia, 1572, it was—

Resolved, That the franking pl‘ivila;i:am}g'ht io be abolished and the way pre-
pared for & speedy reduction in the rafes of postage.

Congress abolished the franking privilege in 1873 ; passed the one-
cont postal-card bill about the same time, which has yielded a reve-
nue to the Government sinee its existence of over §13,000,000, and now
nearly five hundred million cards are being sold per year, the last
contract for the next four years being for two thousand millions.

TWO-CENT POSTAGE.

Now, Mr. Chairman, what the people want is cheaper and a lower

Tate of’ letter postage. I believe they are looking to this Congress

to do something for them. We can be justified in giving to the coun-
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try cheaper postage. By so doing we necessarily give to the mem-
h?:r's of both Houses the same, so t’iat no member of either House will
feel his postage is a burden.

Business men demand it, workingmen demand it, the farmers, the
mill hands, the clerks, and the masses generally demand it. The
chea the postage und the greater the facility for creating corre-
spondence the greater the number will be who take advantage of it.
Let the bill now in the Committee on the Post-Office and Post-Roads
reducing postage to two cents be reported to the Hounse and passed.
Then the members of Congress and the people at large can all enjoy
together the boon of a lower rate of postage. The inangurating or
reviving again of the franking privilege means delay and putting oft
reduction of postage. I believe the time has come when we can
adopt two-cent postage. I have here statements from the Bixth
Auditor's department of the Post-Office showing that on the 30th ot
September, 1881, first quarter of the present fiscal year, the deficiency
in the Department was §196,104.01; 31st of December, 1881, second
quarter, tﬁare was a surplus of $678,424.20; surplus for six months
ending December 31, 1881, $482,310.19.

POST-OFFICE DEPARTMENT SELF-SUSTAINING.

1t wounld seem that the way was clear for redunction to two cents ;
that the Post-Office Department is self-sustainjnﬁ. Even if we had to
bear a small deficiency for the first year it would be borne cheerfully
by the people, but I donbt if there would be one. Ithasbeen provenin
all countries wherein has been reduced it has gleneml y rather
increased than diminished the revenne to the post-o
a8 it was when the one-cent card went into operation and use eight

rears ago. And so with all other rednetions in this country. And it

been shown very strikingly the last few years in England, when
they adopted the one-penny postage, two cents of our money, and
yields a surplus or revenue and profit to the post-office department
of over six millions of dollars.

No branch of the Government so near to the people, no debt more
cheerfully borne by them, and certainly no portion of the revenue of
the United States Treasury can be better a];p]ied in the interest of
{he people than by giving them lower and cheaper postage. The De-
partment, according to the report made is self-sustaining, and now
is the time to innugl—urate two-cent e for the fifty millions of
people of America. I believe they will sustain us in such legislation.
They certainly will not justify us in restoring the &nnkinié)rivilege
and neglecting to give to them cheaper postage for their henefit. I
hope, Mr. Chairman, we shall take no steps backward in postal
reform, and that the motion of the committee not to concur in the
Senate amendment to the bill will prevail.

Mr. TOWNSHEND, of Illinois. I donofthink the disapprobation
of the people was so much against the franking privilege, if it had
been properly nsed, as it was against the abuse that had been made
of it. L&embcrs who are acquainted with the manner in which the
privilege was exercised in the past are aware great abuses did ocecur
under 1t, and that the public had a right to complain. I donot see
in this bill any safegnard eaagainst the practice of the same abuses if
this amendment is adopted. I am therefore opposed to the amend-
ment of the Senate.

Like the gentleman from New Jersey, I am in favor of cheaper
postage. He presents no new (&rlmstion, however. In the last Con-

ress a bill was introduced by the gentleman from Kentucky [Mr.
1.L1s] for this purpose, but it did not meet with favor. Similar
propositions have come into this Congress, but no action has been
taken on them, becanse the Committee on the Post-Office and Post-
Roads, having them in charge, have made no report on them. But
instead of cheapening the cost of postage to the people, we have
here in this amendment of the Senate a revival of the franking privi-
lege.
am inelined to think if the franking privilege had been used
strictly for such mail matter as passes between the member and his
constituents, grm% to official business in the Departments and
ere would

in Con, have been no serions complaint against it
by the people. Bat judging from my knowledge of the practice in
the past, I am o pomfl to any revival of any franking privilege on
the part of mem of the House. I believe the salaries received by

members and the perquisites they elﬂ}oy, if they use proper economy,
will be ample to defray their annual expenses of living here and at
home and of correspondence with their constituents. I therefore
seeno excuse whatever for a revival of the franking privilege. Ihave
risen for the pu of entering my protest against any effort in that
direction or any legislation in any form that will open the way to the
shameful abuses which prevailed a few years ago. I shall vote
against this amendment, and sincerely hope the House will vote it
down by such a large vote as will discourage any future effort to in-
graft such pernicious legislation as a rider to an appropriation bill.

Mr. ROBINSON, of New York. I wish to say that on this subject
it seems to me we have a good deal of humbug just now. I learned
my lessons, sir, on this and kindred questions in the school of the
great reformer, Horace Greeley. But the opposition which he made
was ‘o giant wrongs. The insignificant thing we are now talkin
about amounts to nothing compared with the great burden whic
the law as it now exists im upon the conntry.

As the law now reads we have books that we ecan send out franked
by the members—hundreds of thousands of them. Here is one,.(hold-

ce department, (-

ingup a volume of the REcorp.) I have asked our postmaster to say
how much it weighs. Its weight is four pounds and the frank of any
member carries it free. I asked him the weight of another docu-
ment, the AEricu]tural Report, which I hold in my hand and which
we are sending out by car-loads; that is forty-two ounces. How
many letters would that cover? How many of these large packages
are we putting into the mails every day and crowding them down
for wealthy farmers, for professorsin colleges, and literary and scien-
tific men to whom we send our costly works? We provided a short
time ago on the recommendation of the Committee on Printing for the
distribution of 90,000 copies of the first volume of the census report ;
and that carries the other eight or nine or ten volumes with it. We
thus load down the mails for the wealthy. But when you answer a
letter from a poor petitioner who is wanting a pension for the blood
11};3 s;pi_'lled on your battle-fields, you will not give three cents to carry
at.

The letters that we would write would not average in weight two
ounces each. That limitation is to cover our pamphlet speeches, and
we cover them already under the law by printing on the wrapper the
statement that they are a portion of the CONGRESSIONAL RECORD. Our
letters would not weigh a quarter of an onnee each, and there would not
be any perceptible difference in the weight of the mails, by the finest
scales you conld manufacture, between the millions of pounds now
carried by the franking privilege and the little that would be added
by sending answers to the poor men’s letters who are justly and anx-
iously asking for information about their claims.

I do not know how it is with others, but I receive letters from poor
people asking about matters in which they are interested, people so
poor that they can hardly afford to pay the postage, and yet they are
s]c:nl geuelrous that they generally send to me a three-cent stamp for
the reply.

If any matter goes free through the mails it should be information
for the poor soldiers and sailors who preserved our Union,

The postage on these letters is a tax upon the poor people of the
country, while we are sending these heavy documents free of post-
ageto wealthy farmers and to wealthy people thronghout the coun-
try. Itake it, therefore, that all this talk about this franking priv
ilege is humbng. We have already established the franking priv-
ilege and are carrying it out in regard to these heavy documents.
It 1s in the earrying of these that the great objection to the frank-
ing privilege lies.

Now, if I were to make any suggestion at all on this subject it
would be to abolish the franking privilege npon documents and all
other matter; but 1f you swallow the camel, why should you strain
at the gnat? I would move to abolish all the franking privilege
and let those men who want a four-pound document or a forty-two
ounce document pay the postage on it just the same as the poor man
with his half-ounece letter has to pay the postage upon that.

One word more. My friend from New Jersey [Mr. HILL] says
that voting against the Senate amendment will enable us to carry
through a reform and a reduction in postage. He introduced early in
the present session a bill to reduce the postage on all letters under
a half an ounce to two cents. On the same day I introduced a bill
P ing to reduce the postage on similar letters to one cent.

ow, whether you adopt this amendment of the Senate or not—and
I do not say that I am in favorof it—this other matter of a reduction
in the rates of postage on letters is a measure which is proper to be
broniht before Congress, and I believe it will pass; not the two-cent
rate but the one-cent rate, I want the one-cent stamp, with the
picture of Washington on if, to carry a letter not exceeding a half
ounce in weight to all parts of the country. If yon will do that there
will be ten letters sent where there is one letter sent now, and the
net revenue will be as great at one as at three cents. [Here the ham-
mer fell.] 1 wish I had more time, but it does not matter now.

The committee rose informally, and the Speaker resumed the chair.

MESSAGE FROM THE PRESIDENT.

A message in writing from the President of the United States was
communicated to the House, by Mr. PRUDEN, his secretary, who also
informed the House that the President had approved and signed
bills of the following titles:

An act (H. R. No. 1776) for the relief of Medical Director John
Thornley, United States Navy; and

An act (H. R. No. 5588) to admit free of duty articles intended for
exhibition at the national mining and industrial exhibition to be
held in the city of Denver in the year 1832,

POST-OFFICE APPROPRIATION BILL.

The Committee of the Whole resnmed its session.

Mr. ROBESON. 1 am opposed to this amendment of the Senate,
because it is wrong in principle, as I understand it. That part of
the provision of the amendment which isimportant is in the follow-
ing words :

And each member of the Senate, each member of the House of Representutives,
and each te from a Territory shall have the right to send 1hrough the mail
any letter or packet containing only printed or written matter, not exceeding two
oun:::& in weight, identified by his’ antograph signature, without the payment of
pos

Now, it is true that we do send through the mails a great deal of
matter free of postage. But we do it upon the principle that it is
public matter, and sent through the mails for tEe purpose of dis-




1882. CONGRESSIONAL

RECORD—HOUSE. 2783

tributing public information for the benefit of the le of the
country. Right or wrong, successful or unsuccessful in the accom-
plishment of that purpose, this is the principle npon which all the
matter which free isallowed to go free throngh the mails; thatit
is official information sent to the people of the transactions, business,
and conduct of their agents and representatives here in Washington.

But this amendment proposes to give a personal privilege to every
member of Congress which is denied to every other citizen. It pro-
vides that his correspondence, official or unofficial, public or private,
and not only his own correspondence but the correspondence of every
other person upon which he chooses to put his ‘‘ antographic Biﬁl]!l—-
ture,” shall ﬁo free through the mails. t is the prerogative which
it is proposed to give to members of both Houses of Congress with-
out the slightest pretense that it is for the public interest or npon
publie business, There is no word or suggestion in the amendment
that such correspondence shall be official.

We pay large sums of money for the transportation of our mails
over the railway lines. Why should we not make contracts for s];e-
cial service on those very railway lines such as you propose by this
amendment, to carry members of Congress to and fro about the coun-
try on their private business? The principle of the one is just as
sound as the other. The service under the amendment would not be
quite so expensive as the other would be; but it restsupon exactly the
same idea of giving a personal privilege to a man who holds a rep-
resentative office ; a privilege contrary to the very spirit of our Gov-
ernment and directly in the teeth of the principles and ideas of our

rwople.
A Lﬂ-. SPRINGER. I desire to offer an amendment.

The CHAIRMAN. Discussion upon the pending amendment has
been exhausted,

Mr. ROBESON. I will withdraw my pro forma amendment.

Mr. SPRINGER. I desire to move an amendment, not pro forma,
but to the text of the SBenate amendment, I move to insert after the
words ‘‘ House of Representatives,” inliae 171 of the printed amend-
ment, the words ‘‘and Senators, Representatives, and Deiegates in
Congress.” Also strike out the word “ themselves,” after the words
“ prepared by,” and insert in lien thereof the words ' said Secretary
and Clerk.” Also strike out all after the word “ existing,” in line
177, and insert in lien thereof the words *such lefters or pack
shall be identified by the antograph signature of the person sending
the same.” So that the amencEll;ent. will read as follows:

And the Secretary of the Senate and tle Clerk of the House of Representatives,
and Senators, Representatives, and Delegatesin Cg:ﬁm&, shall have power touse
ofticial penalty enmlu:!aesam.hoﬂzad by law, prepared by said Secretury and Clerk,
for all the official business of their respective oftices; and the nse of such envel-
opes for any purpose other than such official business shall be punished by the
HAMe gm‘l.n.‘ltim imposed by law for the illegal use of such envelopes already exist-
ing. BSuch letters or packages shall be identified by the autograph signature of
the person sending the same. -

Mr. HOLMAN. I rise to a question of order.

The CHAIRMAN. The Chair will state to the gentleman from
Illinois [ Mr. SPRINGER] that his amendment had better be read from
the Clerk’s desk, the right of members to make points of order being

reserved.

Mr. SPRINGER. I can state in one word the effect of the amend-
ment much better than it can be understood by the reading from the
Clerk’s desk. It simply anthorizes the Clerk of the House and the
Secretary of the Senate to furnish to Senators, Representatives, and
Delegates in Congress official penalty envelopes to be used nunder the
same penalties of law now applying to the use of such envelopes by
other officials of the Government; in other words these envelopes
are to be used for official correspondence only. I quite agree with
the gentleman from New Jersey that this privilege ought not to be
extended to our private business; but can there be any reason why
Senators, Representatives, and Delegates shonld not use the mails
for the transmission of correspondence on public business in just the
same way that officials of the executive departments now use them ?
My amendment if adopted will place Senators, Representatives, and
Delegates npon the same footing with officers of the executive de-
partments in the transmission of official co ndence throngh the
mails. I am quite willing to pagr for all my private correspondence,
and so is every gentleman here; but I see no reason for imposing upon
members of Congress the necessity of paying postage upon their
correspondence relating to public business.

The CHATRMAN. The time of the gentleman from Illinois [ Mr.
SPRINGER] has expired. The gentleman will send his amendment to
the Clerk’s desk to be reported.

Mr. MOORE. Mr. Chairman—

The CHAIRMAN. The gentleman from Tennessee [Mr. MOORE]
will be recognized when the amendment of the gentleman from Illi-
nois [Mr, SPRINGER] has been read from the Clerk’s desk.

The amendment of Mr. SPRINGER as already given was read.

The CHAIRMAN. On this amendment the gentleman from Indiana
[Mr. HoLMANT] makes a point of order.

Mr. HOLMAN. My point of order is that the amendment violates
the third clause of Rule XXI. I submit thatit isto be considered as
an independent proposition without reference to the Senate amend-
ment; thatis to say, admitting it to be germane to the Senate amend-
ment, it is to be considered as an independent proposition; and so
considered, it does not retrench expenditures. On that ground I
think the point of order must be sustained.

Mr. CAMP.
tures. il

The CHAIRMAN. Doesthegentleman from Illinois[ Mr. SPRINGER ]
desire to be heard upon the point of order ?

Mr. SPRINGER. No, sir.

The CHAIRMAN. The gentleman from Indiana makes the point,
of order that this amendment does not retrench expenditures, and
is therefore obnoxiouns to the third clause of Rule XXI.

Mr. HOLMAN. And is independent legislation.

Mr, SPRINGER. The Senate amendment is an amendment to an
existing provision of law. This is certainly germane to the Senate
amendment and reduces the amount of expenditure nnder it.

The CHAIRMAN. The Chair does not understand the gentleman
from Indiana as making the point of order that the amendment is
not germane.

Mr. SPRINGER. But my amendment certainly does decrease the
amount of expenditure which would be incurred unnder the provis-
ion of the text. The provision in the text proposes to allow all mail
matter to be sent; this amendment restricts it to official business,
so that the expenditure is reduced.

Mr. CAMP. The question is, Doesit reduce the amount of expend-
iture contemplated by the bill?

Mr. HOLMAN. Of course this amendment changes existing law,
and does not retrench expenditures.

The CHAIRMAN. Asthe Chair understands the point of order sub-
mitted by the gentleman from Indiana, it presents the question, treat-
ing the Senate amendment as an original proposition, asif introduced
in the House for the first time and-decided in order, whether the
amendment offered by the gentleman from Illinois wonld retrench

ex{benditnm.

Ir. HOLMAN. The question is whether it retrenches expendi-
tures under the existing law, not under the SBenate amendment,
beeanse that amendment itsélf changes existing law.

The CHAIRMAN. The Chair holds that if the Senate amendment
is in order (and it has already been so held) this amendment must
be treated as an amendment to this proposed leFialatiuu, just as if
the provision in the text had been proposed in the Honse and held
to be in order.

Mr. HOLMAN. But the gentleman’s proposition changes existing
law independently of the Senate amendment.

The CHAIRMAN. The Chair holds that where an amendment is
proposed which is held to be in order, and upon which the House is
compelled to vote, an amendment to that amendment cannot be con-
sidered with reference alone to the existing law, but must be consid-
ered with reference to the substantive provision to which it is offered
as an amendment, Viewing the amendment of the gentleman from
Illinois from this stand-point, the Chair is inclined to think that it
does npon its face somewhat restrict the use of these envelopes as
provided in the Senate amendment and does thus retrench expendi-
tl;dma. The Chair therefore feels inclined to overrule the point of
order.

Mr. MOORE. Mr. Chairman, I do not desire to make aspeech, but
to ask the meaning of this proposition before I vote, so that 1 can
vote intelligently. In line 175 and the two following lines I find
this langunage :

Shall uni jes i i
s em"):ll?p; ﬁm:ﬁ%&:@e penalties imposed by law for the illegal nse of

Now, I wish to know whether this means the envelopes already
exiatiug or the penalties already existing. I want to know what I
am voting for. I do not understand the grammar of this provision.

Mr., SPRINGER. It isnot in order for me to mention the name of
a Senator or to refer to proceedings in the Senate, but I will say that
the provision, coming here as a Senate amendment, was prepared by
a very distin%uiahed gentleman whose official duties are performed
not far away from this Hall.

The CHAIRMAN. Does the gentleman from Tennessee [Mr.
Moomzh} gci;z]d to the gentleman from Illinois, [Mr. SPRINGER 1]

Mr. RE. Yes, I will yield to the gentleman from Illinois for

It is new legislation and does not decreass expendi-

a qnestion,

. SPRINGER. It is not subject to grammatical eriticism. The
law vaides there shall be a fine of imposed on any one who
shall use these envelopes for transmission of matter in the mail other
than that which isofficial, notice of which faetis given by the printing.

Mr. MOORE. Iam tniki.ng of the grammar. I do not know what
it means when it says ¢ the envelopes already existing.”

Mr. CASWELL. It clearly says the penalties already existing.
[Cries of ““Vote!” *Vote!”]

The CHAIRMAN. The question is on the amendment of the gen-
tleman from Illinois.

Mr. KENNA. I desire to move an amendment to the amendment
of the gentleman from [llinois, which I send to the Clerk’s desk.

The Clerk read as follows:

But this provision shall not apply to members of either House of the present
Congress before the expiration thereof.

Ml;. SPRINGER. I accept that as a modification of my amend-
ment. .

Mr. COBB. Mr. Chairman, I am opposed to the further extension
of the franking privilege in any sense whatever. It isasystem which
is so liable togiie abused, if extended to the mail matter provided for
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in this amendment, which in its letter I know only allows members
to frank written and printed matter not exceediuﬁ two ounces in
weight. Yet you will find, if it become a law, that the privilege will
be greatly extended. It will beextended to the friends and relatives
of members as it was underthe old system. All manner of political
documents in time of camYaigns will be sent under the frank of
members, and the mails will be crowded with franked mail matter.
Millions of lettors and other matter will pass throngh the mails un-
der the frank of members that now has under the law to bear its
rightful burdens, thus greatly decreasing the postal revenne. The
franking privilege as now existing only extends to such matter as
is ordered printed by Congress, and which mainly goes through the
mails to the people for their information, and cannot be used to any
t extent for the Ebersonal benefit of members. It is used for the
distribution of knowledge among the people, and for the distribution
of seeds to the agricultural interestsof the country. This privilege
I think is well enough. At allevents I found it to be the law when
I entered Congress, and it seems to give general satisfaction to all
classes.
Members frank such books and documents as are ordered printed
and send them through the mails to their constituents, who receive
whatever benefit there is to be derived from it. This is, I think, as
it should be. Ido notbelievethat a member of Congressshounld have
ower to frank any matter other than that now provided by law.
Ef I write a letter it is my duty tostamp it, as it is called, by putting
a three-cent postal stampon it. All are alike in this, whether a mem-
ber of Congress, merchant, lawyer, mechanie, or farmer. All con-
tribute equally in this way to keep np therevenue of the postalservice
in proportion to the amount of matter sent throngh the mails. All
are equal under the law. Each member of the House and Senate is
entitled to §125 each session for stationery. This wasintended to be
nsed by us in paying postage and supplying ourselves with paﬁr,
ink, envelopes, &ec., while here atten CF to our public duty. d
1 say that it is ampie for the purpose. There is no member on this
floor, in my opinion, who uses this snm, unless he inclndes postal
stamps. My corma]";ondence is about as large as the average member
in this House, say the least of it ; and I know with this $125 I can
very nearly pay my stationery accounts. Iknow members talk abont
consuming large gnautitiea of stationery, but if they will caleulate
closely they will find that §25 will farnish about all the paper, ink,
and envelopes which they properly use. And these are about all that
they need in the way of stationery. This leaves each member §100
for postal stamps.

. Chairman, let the franking privilege extend to the distribu-
tion through the mails of the CONGRESSIONAL RECORD, Agricultural
Reports,and snch other documents as may contain useful knowledge
for the people published by order of Congress, and equal justice is
done to all. ~ As the gentleman from Illinois, | Mr CAxxoYy,] who is
amember of the conference committee which has thismatterin charge,
desires, as he says, to have full expression of the members of the
House on this sulfject, so that he may know how to act when he gets
back into conference committee, I will state that so far as1 am
concerned I am utterly opposed to the extension of the franking priv-
ijlege by this Con, or any other. And so far as I may be able to
influence him and his colleagues on the committee by anything I may
say, I now and here enter my solemn protest against this amend-
ment, and hope the committee will use every reason in their power
to eause the Senate to recede from this, its amendment.

It is said that there is not much weight in the mail matter covered
by this amendment, when compared with the other matfer which
passes throngh the mails. Thatistrue. But this matter pays much
more lll)oetsqe in proportion to its weight than other matter. All of
which would be lost to therevenue if this amendment is adopted.

Gentlemen say, however, that it is a small matter. Well, if it is
why contend for it? The people of the country are sensitive on this
question, as they have the right fo be. If there is not much in the
amendment, why adopt it and thereby disgrace ourselves in the esti-
mation of the conntry? The newspapers, many of them, now be-
lieve that this amendment has become a law, and they are ridiculing
Con for passing it. The tﬁ;::ple have ever denounced, as they
should, any attempt to extend this privilege. They did it only a few
years ago when it was attempted by Conﬁes&

I came here and took my seat when the law was as it now is in
regard to the pay of members., I want it to remain as it is. I think
alfam satisfied with it. I expect to take the pay which the law

ives me; but I do not intend to vote for any law to increase it.

or will 1 take, directly or indirectly, one cent more if I know it.
I do not intend so long as I remain a member of this House to vote
myself or any other member one cent more than we were entitled to
nnder the law as it stood when I first became a member.

Mr. BROWNE. Does the gentleman e t to take any less?

Mr. COBB. I have answered that question already, if the gentle-
man had been listening.

Mr. BROWNE. Iunderstand my colleague tosay that he now gets
§125 more than he is entitled to.

Mr. COBB. I did not say so. I now sayl will take what the law
rives me as a member of Con and nomore. And I will not vote
or any proposition which will give me more. Will my colleague
agree to stand by me with his vote in this f

[Here the hammer fell.)

Mr. UPDEGRAFF, of Ohio. Mr. Chairman, the gentleman from
Illinois, [Mr. CANNON, ] in the course of his remarks upon this Senate
amendment, stated that he desired some little expression of sentiment
on the part of the committee in regard to concurring in this amend-
ment. I trust that there will be such full and nnequivoeal expres-
sion of sentiment upon it, expression that cannot be misunderstood,
that our conference committee will clearly nnderstand that they are
directed by this House to say to the Senate that this body at all
events is immovably oplioaed to restoring the franking privilege to
members of Congress. It has been admitted by the gentlemen who
have just spoken in its favor that it has always been liable to abuse
heretofore. They claim that this abuse is the fanlt of members and
not of the law. Now, it may be a fact that this Congress is a better
and wiser and more incorruptible one than ever met before, and that
no member of it wounld ever in any way abuse the proyisions of such
alaw ; but such a violent supposition 1s no safe basis for legislation.
It is neither modest nor wise for us to act on any presnmption that
this Congress, though a very excellent one, doubtless, is any better
than those which have gone before and by which a franking privi-
lege, when it existed, was always abused.

%‘his Senate amendment does not even confine the matter which
may be franked to the personal correspondence of the member, but
says he ‘“ghall have the right to send through the mail any letteror
package containing only printed or written matter, not exceeding
two ounces in weight, identified by his autograph signature, without
the payment of postage.”

Mr. SPRINGER. 1Is the gentleman speaking to my amendment

now !

Mr. UPDEGRAFF, of Ohio. No, I am speaking to the Senate
amendment.

Mr, SPRINGER.
amendment.

Mr. UPDEGRAFTF, of Ohio. No, Mr. Chairman, I am not speaking
to the amendment of the gentleman from Illinois, for I am taking it
for granted that amendment will not pass any how. [Lanubtar.{
But the amendment which the Senate has attached to this bill, anc
which has been advocated on both sides of the House very plausibly
and with much earnestness, I trust will not receive the sanction of
the committee. It is not in the line of safe, careful legislation. It
has been said that the additional amount of mail made would be
very small compared with the great bulk of public doenments so car-
ried now. The difference, Mr. Chairman, is one of principle. This
proposes to give a privilege to a member which is a personal perquisite.
The franking of publie documents is for the benetit of the people. It
is in the interest of the public good by the free and general diffusion
of knowledge. The present self-supporting condition of our Post-
Office Department fully justifies a liberal nse of its facilities, but it
does not justify making a personal application of them.

It is true that the amonnt of §125 allowed by the statute for sta-
tionery and postage will not generally meet the demands of post-
age alone if a member attends fully to the demands of his constit-
uents; yet every member understood that at first, and for one I am
unalterably opposed to any new liberality toward onrselves while we
talk economy abont just and needful publie demands which are con-
stantly increasing. Instead of any movein this direction, I shall be
glad to take prompt action, while the financial condition of onr

ost-Office Department and of the public Treasury justify it, to re-
duce letter an newspage;}mtage, as I believe it ought to be. But
this amendment, if it should become a law, as I trust it never will,
g{;uld onlymake that beneficent measure more improbable and longer

elayed—

The CHAIRMAN. Debate upon the pending amendment has been
exhausted.

Mr. BROWNE. I inove to strike out the last three words. I am
glllad to see this exhibition of paroxysmal economy. It is not often
that a tidal wave of this kind strikes the House of Representatives.
When it comes a.loni I want fo 51?}‘; ull;:n the top wave and float
with the balance. [Launghter. e franking privilege, as it now
exists, covers everything I think that members of Congress can ask.
All you have to do in order to get the benefit of that privilege, and to
Et:t what you want for your constituency, is to put it into the RECORD.

troduce it in some shape or other so that it may become printed
matter by order of Cengress, and then yon may send it. We are
sending car-loads of stuff every day under onr official franks. What
more do gentlemen require? We are running a hnge printing office
down here for the purpose of lumbering up ourselves with that which
is only fit, largely, to make bonfires.

Talk about aem’ling “‘information” to the people! My coileague
from Indiana is anxions to get information to his constituency, and
thgfrnwd it, there is no complaint of that. [Laughter.]

. COBB. I would like to ask my colleagne a question as to
which of his colleagues he refers to?

Mr. BROWNE. think there can be no question about that. 1
believe it was Nathan who said unto David, ** Thou art the man.”
[Great laughter. ]

But coming back to the question again. In the first place there is
a standing statute appropriating §125 per session to cover stationery.
Now, my friend and colleagne only uses §25 of that, so he is $100
ahead, and of course he will return that into the Treasury. Dut,

I thonght the gentleman was speaking to my

serionsly, §125 per session to each member amounts to, I believe,
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abont forty-five thousand dollars, and it pays every penny a member
of Congress is called on during a session to expend in the shape of
both stationery and postage. ' :

A MeMBER. Not much.

Mr, BROWNE. Ihear a gentleman on my right say ‘ not much.”
Now, I will not say how large my own cormsl')londence is, but I do
say, so far as I am personally concerned, that this amount covers all
the expenses I incur for postage and stationery during each session,
including an opera-glass now and then ; and I venture to say to my
friend on my right t if he will examine his stationery account he
will also find a few articles of that kind in addition to his stationery
and postage which swells the aggregate amount.

Again, if you repeal the statute appropriating the forty-four or five
thousand dollars allowed members in this way and apply it to the ex-
pensesincurred by permitting membersto frank their correspondence,
it willmore than 'Imy the expenses nnder this proposed Senate amend-
ment. If applied for the transportation of every letter that is made
free by the amendment to this bill it will more than pay it all, and
if you will abolish this appropriation of §125 to each member I will
vote to restore the franking privilege in the direction indicated.
Now, if you want to do something for the Treasury of the country,
if yon want to add money to it or leave money there that is already
in1t, abolish about 95 per cent. of the printing you order from year
to year. The time is coming when that w].\icl’]I the people demand
ghall be printed in the shape of information for the people can be
printed and will be printed by private establishments and civenlated
and sold on the market as other things are sold. Every bill we in-
troduce here, these innumerable bills that die in the pigeon-holes of
committees and which were sent there to die, have to be printed. All
your reports are printed; it makes very little difference how fre-
quently they have been printed before. You introduce your memo-
pials ; they are printed. Your speeches are printed in the RECORD.
I do think if the man still lives that invented the CONGRESSIONAL
REeCORD he onght to be arraigned before a military tribunal, con-
demned, and shot. [Laughter. ]

The CHAIRMAN. The gentleman’s time has expired.

Mr, BROWNE. That CONGRESSIONAL RECORD has killed more
members of Cn‘nfmsa than the Kidwell bottoms. [Laughter.]

The CHAIRMAN. The question is first on the amendment of the
g:nti;;man from Illinois [Mr. S8PRINGER] to the amendment of the

nate.

Ml; HAWK. What is the amendment of the gentleman from Illi-
nois

The CHAIRMAN. The amendment has been several times report-
ed ; but in the absence of objection it will be again read.

The proposed amendment to the amendment was again read.

The question being taken on the amendment to the amendment, it
was not agreed to.

The amendment of the Senate was non-coneurred in.

The twenty-first amendment of the Senate was, in line 3, section
2, to strike ont *§887,177.90” and to insert in lieu thereof *‘§1,977,-
177.90;” so that it would read:

SEc. 2. That if the revenne of the Post-Office ent shall be insufficient
to meet the aippmpr]stions made by this act, then the sum of $1,977,177.90, or so
mueh thereof as may be necessary, be, and the same is hereby, appropriated, to be
paid out of any money in the Treasury not otherwise a;;pm :rin?ed, to au‘pplg do-
ticiencies in the revenue of the Post-Uftice Department for the year ending June

The committee recommended non-eoncurrence.

The amendment was non-concurred in.

The twenty-second and last amendment of the Senute was to add
as a new section the following :

SEc. 3. That the amount of all money orders which shall have remained unpaid
fora &c:rlod of five years or more, after the date of the issue thereof, which amount
is to be ascertained and reported annually by the Auditor of the Treasury for the
Post-Office Department, shall be covered into the T . But nothing herein
shall be so construed as to prevent the payment, out of current money-order fands,
by duplicate issned under the anthority of the Postmaster-General, of any money
order which has remained unpaid more than five years.

The committee recommended concnrrence.

The amendment was concurred in.

Mr. CASWELL. I move that the committee rise and report the
amendments with the action of the committee thereon to the Honse.

The motion was agreed to.

The committee accordingly rose ; and the Speaker having resumed
the chair, Mr. CALKINS reported that the Committee of the Whole
House on the state of the Union, having had nnder consideration the
amendments of the Senate fo the bill (H. R. No. 3548) making appro-
priations for the service of the Post-Office Department for the fiscal
year ending June 30, 1883, and for other purposes, had directed him
to report the same back to the House witg the recommendation that
the ; ouse concur in some and non-concur in others of the said amend-
ments. .

Mr. CASWELL. I demand the previous question on the report of
the Committee of the Whole.

The previous question was ordered.

The SPEAKE The question will be first on concurring in the
amendments in which the Committee of the Whole recommended
concurrence. Is it the desire of the House that these amendments
shall be reported to the House separately er that they shall be acted
upon in gross ¥

XIIIT—175

Mr. HOLMAN. I desire a vote on several of these amendments.
I suggest that the numbers be read over, and if there be no objec-
iion the action of the committee will be concurred in.

The SPEAKER. Will the gentleman from Indiana indicate the
amendments in which the Committee of the Whole recommend con-
currence on which he desires a separate vote?

Mr. HOLMAN. I believe the Committee of the Whole recommend
concwrrence in amendments numbered 15, 16, and 17.  If so, I desire
a separate vote on those amendments,

The SPEAKER. The Chair is informed the committee recommend
non-concurrence in those amendments.

Mr. HOLMAN. Then I call for a separate vote on the twentieth
amendment, in which the committes recommend non-concurrence.

The SPEAKER. A separate vote not being asked for on the
amendments in which the Committee of the Whole recommend non-
conenrrence, the question will be taken upon them in gross.

The question being taken, the amendments in which the Commit-
tee of the Whole rwommanéed coneurrence were conenrred in.

The amendments in which the Committee of the Whole recom-
mended non-concurrence were non-concurred in excepting the twen-
tieth, on which a separate vote was asked. !

The SPEAKER. %’he Clerk will againreport the twentieth amend-
ment,

The Clerk read as follows:

After line 169 insert the following :

** And the Secretary of the Senate and the Clerk of the House of Representatives
shall have power to use official penalty envelopes authorizedby law, pre by
themselves, for all the official i of the tive offices ; and the use of
such envelopes for any purpose other than such official 1 8 punished
by the same penalties imposed b{ law for the illegal use of such envelopes already
existing. And each ber of the Senate, each of the House of Repre-
sentatives, and each Dﬂlﬂi&tﬁ from a Territory shall have tho right to send throngh
the mail any letter or packet containing only printed or written matter, not exceed-
ing two ounces in weight. identified by his antograph signature, without the pay-
ment of postage.”

Mr. HOLMAN. I ask for a separate vote on that amendment as
an instruetion to the’committee of conference.

The question being taken on agreeing to the recommendation of
the Committee of the Whole, on a division by sound there was no
res'lmnse in the negative, and the Speaker declared that the ‘‘ ayes”
had it, and the amendment was non-concurred in.

Mr. CASWELL.
by yeas and nays.

Mr. CAMP. That is not nece ; the vote is nunanimous.

Mr. CASWELL moved to reconsider the several votes by which
the House concurred or non-concurred in the amendments of the
Sn‘?tat.a ; and also moved that the motion to reconsider be laid on the
table,

The latter motion was agreed to.

LEAVE OF ABSENCE.

By unanimous consent, leave of absence was granted as follows:

To Mr. TroMAs for two weeks from Thursday next, to attend to
important private business,

To Mr. MurcH for two days.

ENROLLED BILLS SIGNED.

Mr. WARNER, from the Committee on Enrolled Bills, reported
that the committee had examined and found truly enrolled a joint
resolution and bills of the Senate of the following fitles, when the
Speaker signed the same :

A joint resolution (8. R. No. 42) granting to the State of Indiana
the use of tents on the occasion of an encampment of State troopsto
be held in said State during the year 1882,

A Dbill (8. No. 308) to authorize the constrnetion of a bridge across
the Missouri River at the most accessible point within five miles
above the city of Saint Charles, Missouri ; and

A bill (8. No. 699) granting an inerease of pension to Saint Clair A.
Mulhollund.

I think we shounld have a record on this question

MESSAGE FROM THE SENATE.

A message from the Senate, by Mr. SYMPSON, one of its elerks, in-
formed the House that the Senate had adopted a resolution, in which
the concurrence of the House wiis desired, reqnesting the President of
the United States to bring to the attention of the Emperor of Brazil
*a certain claim of Helen M. Fielder, executrix of Ernest Fielder,
against the Government of Brazil. ;

he message also announced that the Senate hnd];a.ased joint reso-
lutions and bills of the following titles; in which the concurrence of
the House was requested :

A joint resolution (8. R. No. 2) to authorize the
Interior to certify lands for agricultural college purposes
of Kansas ;

A joint resolution (8. R. No. 6) authorizing Lieuntenant-Commander
Charles Dwight Sigsbee, United States Navy, to accept a decoration
from the Emperor of Germany, and also authorizing Joseph R. Haw-
ley to accept decorations from the governments of the Netherlands,
of Spain, and Japan ;

A bill (8. No. 14) for the relief of Thomas G. Corbin;

A bill (8. No. 1210) to refer the claim of the trustees of Isaac R.
Trimble, of the ity of Baltimore, Maryland, to the Court of Claims;

Secretary of the
to the State

A bill (8. No. 1286) amending “ An act to amend t"1e act entfitled ‘An
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act to enco e the
approved March 13, 1

X bill (8. No. 1601
& Co., of Baltimore,
by them.

wth of timber on the western prairies,””

4; and
antsmrizing the Public Printer to pay A. Hoen
aryland, for the lithocaustic illustrations made

CONTESTED-ELECTION CASES.

Mr. CALKINS. I desire to give notice that on Tuesday next I
shall call up the contested-election cases that have been reported to
the House and insist on their consideration.

TARIFF-COMMISSION BILL.

Mr. KASSON. I move that the Hounse resolve itself into Commit-
tee of the Whole House on the state of the Union for the purpose of
resuming the consideration of the tariff-commission bill.

The motion was a to.

The House accordingly resolved itself into Committee of the Whole
House on the state of the Union, iMr Camp in the chair,) and re-
sumed the consideration of the bill (H. R. No. 2315) to provide for
the appointment of a commission to investigate the question of the
tariff and internal-revenune laws.

The CHAIRMAN. The House is now in Committee of the Whole
House on the state of the Union for the purpose of considering the
tariff-commission bill. The gentleman from North Carolina [Mr.
Cox] is entitled to the floor. 3

Mr. JONES, of Texas. As I cannot very well
leave to have printed in the RECORD some remar

et the floor I ask
I have prepared

upon the pending bill.
Mr. SPRINGER. Let general leave be given.
Mr. RANDALL. We might as well make it general.

The CHAIRMAN. Unanimous consent is asked that all members
who may desire if shall have leave to print in the RECORD such re-
marks as they may prepare upon the pending bill

There was no objection, and leave was granted accordingly.

Mr. COX, of North Carolina. Mr. Chairman, the questions involved
in the bill now before the committee and the cognate matters of
internal-revenue taxation are incomparably the most important
which will be submitted for our consideration during the present
session of Congress.

It is well, therefore, that there should be the freest, fulleat discus-
sion, becaunse the effect and oﬂg}ration of our varions laws for raising
revenue should be considered from different stand-points. I therefore
offer no apology for the time I may detain the committee in the dis-
cussion of these important matters.

It is not to be expected that new- facts can or should be laid
before the House, because the data upon which our arguments are

redicated onght to be official, and not rest upon mere platitudes or
gald assnmptions. It is the relation of these facts to the business,
the progress and general development of the country, that we onght
in the main to consider. The manifold demands of this great Gov-
ernment, its eivil list, its Army, its Navy, its interest and sinking
fund, and its enormous pension-roll, will for all time require a large
revenne. It behooves us, therefore, to in?nire how an adequate
Ttevenue may be raised so as to make it the least burdensome to the
men by whose labor has been built the enduring prosperity of this
conntry. Onerous in any aspect, it should be so adjusted as to bear
with the least possible weight npon their daily lives. Representa-
tives will do well to hearken to the voice of the people, presenting
in all reasonableness their moderate demands, and I am not so un-
charitable as to intimate there are any on this floor unmindful of
their responsible duties.

REFORM DEMANDED.

The progress of this discussion has disclosed that while members
view the questions of tariff from different stand-points there are none
bold enough to declare that our present system does not demand
great and radical reforms. On the contrary, they concede that the
tariff on certain specitied objects is burdensome and oppressive. The
question then arises, why not proceed at once to reform such abuses
of taxation, instead of by one swee&iang act ne the considera-
tion of this whole matter for an indefinite period? The gentleman
from Iowa, [Mr. Knssorhgégl who opened the discussion in favor of a
tariff commission, asse with some plausibility that this was an
inauspicious time for Con, to deal with the matter. The Con-

ional elections, he said, will ocenr next summer; hence there
was danger that this economic g;mat.ion might assume a political
character; that it onght to be divested of all partisan taint, and
viewed alone from a national stand-point. To accomplish this de-
sideratum, he proposed to transfer to an impartial commission the
duty of coﬁectmg and arranging such data as mayenable us to make
all needful changes without injustice to any section, or injury to the
various industries which may be affected. These views have been
concurred in by some others who have followed in advocacy of this
commission.

With due respect for the gentlemen who entertain such opinions,
I trust I may be pardoned entering my unqualified dissent from
their conclusions. I confidently assert that the bill before the com-
mittee is simply in the nature of an appeal for delay, for there has
not been a period within the last twenty years when the House was
in better temper to discuss such a measure from a national and non-
partisan stand-point than at the present time. The indignation felt
wad expressed at the assassination of the President, the wave of

sympat.hf' which went up from all sections and all countries caused
our dpcc-p e to know and appreciate each other better and to feel in-
deed that we were of one country with one destiny and of a common
brotherhood. During the past year various civic and military con-
ventions and industrial expositions have been held in the South,
which have been visited by our brethren of the North, common mem-
ories revived and new hopes t}.::fued which have strengthened this
feeling of confidence and mu ret?ect.

For the first time since the close of the war the President in his
annual message dwelt upon matters of state without any invidious
reference to sections, Indeed, so little partisan rancor has entered
into the discussions of this Con 8o pleasant have been the per-
sonal relations of its membors t it has been fitly denominated an
era of %00(1 feeling. My mind recalls but one exception, which was
when the honorable member from Indiana, [ Mr. GODLOVE S8, ORTH, ]
clothed in red, with Godloving stride, moved over to this side of the
Chamber, and by an arraignment of the Democracy for its treason
songht to revive the bitter antagonisms of the war. But he wassoon
reminded that he belonged fo that class who while inyisible in war
are invineible in peace, and was rewarded for his valor by a good-
natured smile from each side of the Chamber; for on this side was
seated one of the most dmtlifmhed Union generals of the war, who
had received the publie thanks of Congress, while near him sat brave
Union officers and privates, and the t “war governor” of the
North, all fraternizing with the rebel brigadiers, while in the other
end of this Capitol the gentleman’s own party was led by a read-
juster rebel brigadier, whatever that term may imply.

Therefore, Mr. Chairman, I must insist that no time conld be se-
lected more auspicious for a full, free, and non-partisan consideration
of this whole subject by the House than the present.

Let uns consider the practical workings of this bill. It provides
that the commissioners to be apgoin under it shall make their
report not later than the 1st of December, 1882. The members
usnally absent themselves flllrmﬁ' the Christmas holidays, and will
hardly touch this matter until after their return. If they shounld re-
assemble by the 5th, they would not get to work before the 6th; then
they would refer the report to the Committee on Ways and Means.
With all respect I inquire, who are the chairmen of the respective
committees in the two Houses to which this matter would be re-
ferred ¥ Able and zealous advocates of protection. And it is but rea-
sonable to mYJpom from the conflict of views existing in these com-
mittees and the nsual delay, that a bill need not be expected before
the 15th of the month; for timy would be required fo report a bill
for our action, and not simply indorse the action of the commission.
Then, as Con adjourns on the 4th of March, it is beyond ques-
tion we would not have time to more than carefully consider the
appropriation bills and other necessary matters before the session
closes. Consequently this report mnst go over to the ensuing De-
cember, 1883. At that time we will have a new Congress, separate
and distinet from the present one. Itisthe beginning of a long ses-
sion, when it is known, owing fo the reorganization of the House,
&c., no important business is usnally transacted until about the
middle of Janunary. Thoreportis not th:dproperty of that Congress,
and cannot become such except by its adoption. This might pre-
voke protracted diseussion.

In the mean time parties will be marshaling their hosts for the Presi-
dential campaign, and during the spring months selecting their dele-
gates to their respective conventions. The Republican party will
not be disposed to clearly define its position in regard to the tariff
issne until its convention shall have adopted its platform. It will
be a year of political exeitement, and the measure will necessarily
gooveruntilafter the Presidential election. So when Congress meets
in December it will again be a short term, and as the President will
be inangurated in March, 1885, his friends will not wish to embar-
rass his inistration by anticipating what would be recommended
by him when installed in office, co nently this matter will again

o over to the ensning December. ¥, then, that the proper re-

orms should be a upon by Con who can say the bill
would not be vet ! For we know full well that our Presidents do
not always abide by the principles of the platforms on which they
are elected. Grant, for the sake of argument, that the new President
would approve the measure, we will have lost four years’ time before
securing these greatly needed changes; and as the benefit to capital
by means of a protective tariff is variously estimated at from five
hundred to fifteen hundred millions of dollars per annum, we are
able to realize the aggregate amount of bonus the people will con-
tribute in this brief period thmuﬁ the instrumentality of the Re-
publican party, who claim to be the especial friends and champions
of the workingman.

OBJECT DELAY, NOT REFORM.

I have submitted these views with no disposition to do injustice to
the advocates of this commission. I am sustained in the declaration
that this bill is only for delay not only by what has oceurred in this
Chamber but likewise from what transpired during the discussion of
the bill in the Senate. I find in the CONGRESSIONAL RECORD of
March 29, during the debate in the Senate, the following question and
answer. Says

Mr. Davis, of West Virginia. 1 would ask my friend if this commission bill

shonld both Houses is there thing in the way of on and periecti
either customs duties or the matgml revenue | ar af going  hita
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Mr. Arrrsos. I do not so understand. T understand of conrse that we can, if we
choose, go on and legislate on the tariff or on the internal revenne, but it is an
open secret that the Committee on Ways and Means of the House, which must

riginate all tariff measures, have not considered the question of the tariff practi-

o thus far in this session ; and if this bill is voled up or voted down every Sena-
tor here must know that it is & practical impossibility to consider the tariff qnes-
tion at this session of Congress; and if it is a practical impossibility daring the
remainder of this session, it is equally imyi]mcti.csbla to consider it during the next
seasion, which lasts only three montha,rw en we are pressed night and day for the
consideration of apglwpri.ﬁtion bills. Therefore we may just as well understand
here and now that this propositionis a proposition wf)uutﬁtlme until the next Con-
gress the consideration of the tariff question, and 1 shall vote for it with that
understanding. - .

From the remarks of the honorable Senator from Iowa it will b
observed he frankly admits that this proposition is a proposition to
postpone until a future Congress all consideration of the tariff ques-
tion and thus leave its incongruities and inconsistencies as burdens
upon the people for an indefinite period. Bold and confident, he em-
pPo s no masks, resorts to no subterfuges. We thus see, stripped of
all its wstheticism, a bold proposition to pay a premium of hundreds
of millions of dollars to protected capitalists and monopolists by means
of this delay. We tmg from the declarations and admissions of this
able advocate of protection that the object of the measure is delay.
We ask the great mass of producers, the farmer, the laborer, and the
mechanic,

Men, my brothers; men, the workers,
who represent nine-tenths of our people, are they ready to submit to
such exactions to keep an unfaithful party in power?

Treating this question of tariff reform as a practical, living issue,
I inquire what is to prevent our proceeding at once to remove some
of its most glaring inconsistencies and hardships It would seem
there is always time to discuss reforms but never time to correct
abuses, I am notin favor of proceeding with such precipitancy as
to imperil manufactnring and other protected interests or to create
a financial erisis.  Nevertheless, I insist we have such material in
the possession of the Committee on Ways and Means as with the
aid of experts whom we might summon before & eommittee of the
House, if necessary, as to enable us to arrive at judicious decisions.
If we committed errors or made mistakes they might be corrected
long before a bill formulated upon a report of this commission eoulg
be agreed upon. Such has heretofore been the uniform practice in
dealing with questions of tariff reform, and I have heard nosufficient
reason for the delay.

The dangers and hardships of exacting from the people more rev-
enue than is necessary to carry on the ordinary purposes of the Gov-
ernment have been so forcibly and clearly presented by the Secre-
tary of the Treasury that I cannot do betfter than to adopt his lan-
guage as my own. He says:

In view of the large sum that has been
the debt, and of the heavy taxation that now bears upon the industry and by
of the country, it seems just and E‘:nlsgr that er generation should meet a

rtion of the debt, and that the ns now laid upon the country should be
ﬁ:{ht&nﬁd. It is to be considered, too, whether the sceming afiiuence of the Treas-
ury does not provoke to cxgend.itum laxger in amount thana wise economy wonld
permit, and upon objects that wonld nof meet with favor in a pinched or moder-
ate condition of the Federal exchequer. In some guarters there is already talk
of an overflowing Treasury, and projects are put forth for lavish expenditure,
d11;31: only to the furtherance of public works of doubtful legitimacy and;nx e
it u:c“lll',ﬁcitll exercise of governmental power to Taise money by taxation in

ter sums than the lawful demands npon the Government require, when those
mands are of themselves a heavy en upon the industry and business of the
country?

Again, he says:

Itis doubtful whether in a government like ours, not designed for a paternal
one, these will be held as sufficient reasons for keeping on foot alarge publie debt,
requiring for the management of it, and for the collection of the revenue to meet
the interest npon it, many officials and large expense.

His warning against lavish expenditures eannot Le too carefully
heeded. Already protected monopolists stand ready to make their
raids upon the Treasury. The best talent in the land is employed
in their service, and both tongne and pen are busy in creating a
sentiment in their behalf. Excessive taxes require needless officers
for their collection, besides extracting money from the people which
mighi. be better employed when left to develop their industries, and
it 18 but robbery to collect more than is required for the legitimate
demands of Government.

Again, how are we to obtain this impartial commission to which
the gentleman has with so mnch confidence alluded? It isto be
appointed by the President, and we may reasonably suppose it will
reflect the views of protectionists. Indeed, the Protectionist, the
leading organ of that party, in no equivocal terms has demanded as
much. It has deel a *‘ free-trader would be as much out of place
upon the tariff commission as an t{gponont of eapital punishment
upon a l’l y in a State where death is a penalty for murder,” and
similar declarations from other sources but voice the expectations
of all protectionists.

Itistrue the Republican party insists that this commission isonly to
collect facts which are to be submitted from time to time to Congress,
yet the history of trials in courts of justice clearly shows that there
18 but little difference between advocates and experts. Itis but too
often the ease that the party who introduces an expert expects and
does receive the benefit of his services. And since it will be elaimed
that no one can wisely determine how much duty the manufacturers
of iron and steel onght to bear, as those who are engaged in its manu-

d by the present generation upon
¥ P ge

ut in aid of entm;pr!m no more than guasi public in character.

facture, we will in all probability see a chosen band of protectionist
brothers invited to reform the tariff. It is not denied that the special
knowledge of experts in the various departments to which they have
devoted their lives and talents might be of much use in solving the
intricate problems which continnally present themselves in tho ad-
justment of the tariff; but that ve owledge renders them dan-
gerons fo the canse of reform. Each will be but an honest exponent
of his specialty. The tender bantling of reform is asked to be gently
committed to the commission of expert protectionists to rear it, quasi
agnwm committere lupo.

What is gained by such a commission? Are we, in the language
of a distinﬁnished Senator, to swallow without ¢ mastication or
deglutition” the report of the commission? Are thereany problems
80 obscure or facts carefully concealed that experts alone can solve
or discover them? On the contrary, the facts are annnally published
in various statistical reports and in our recent thorough and compre-
hensive census reports, together with the numerous treatises on such
subjects in our libraries containing the learning of centuries, which
will furnish all the information indispensable EJ reform the incon-
sistencies and iniquities of the present system. Ifanything more was
needed, can we not call to our aid the assistance of the very experts
whom it is sought to place npon this commission, with the additional
advantage for the freest and fullest orportuuity for both tariff re-
formers and protectionists to be heard? Let the test of eross-exam-
ination—the true touchstone of truth—be applied to the experts, and
we can all receive the benefit of their suggestions and be prepared to
take action at the present session. Tia responsibility should be
where the power is, with the Congress of the United States, and the
tendency to transfer dnties from the Honse to the committee, from
the committee to a commission, has already gone too far. The peo-
ple are amazed when they see matters of the greatest ‘“pith and
moment” neglected or delayed, and their Representatives shorn of
their strength by such legerdemain as has virtnally paralyzed the
power of the House.

I must confess I am net particularly emamored with the word
commission. So far as this country is concerned their creation is a
fungus of modern growth, not caleulated to commend itself to the
confidence of the American people. In regard to the employment of
similar bodies in Europe, which has been recommended for our imi-
tation, I will remind the Honse there is a difference in the character
of our iustitutions, In the aristocratic and paternal governments
of the Old World systems of legislation vaail unsuited to the
simplicity of ours, which is a government *‘ of the people, for the
people, by the people.” Even there they are not always efficient.
With ns the Representative, by short terms and frequent elections,
is presnmed to be possessed of such lecal information as to the in-
tervsts, the feelings, and necessities of his people as will make him
a proper exponent of their views, and coming from all sections of
this vast and extended country he is better qualified to deal with
this question than the most uble and impartial commission it is pos-
sible to constitute. Indeed, questions of finance are peculiarly sub-
jects which we are expected to legislate in regard to. It would be
indeed humiliating to confess our inability to deal with them,
for if we are not to treat of such matters, pray what are our duties ?
Judging from the tone of the press and popular manifestations I had
almost come to the conclusion that even the gentlemen across the
aisle had begun to believe that theelectoral commission of 1876 eould
not reverse a verdict of history orgloss over the humiliation of the
frand which it accomplished. 8till it appears the desire to avoid
either responsibility or labor on the part of the representative has
popularized such bodies, Within the last few years we have had
various commissions, and Pra.y what good hasever been accomplished
by any of them ? The on y beneficiaries are the officers who are ap-

ointed to make investigations and reports, which soon encumber
ibraries or are used as waste paper.

The chief objection to the creation of this commission, as I have
already premised, is the delay it imposes in the way of the necessary
reform in onr law for raising revenue. With all respect I must say
that it does appear as if this is the chief merit of ﬂf:gill in the eyes
of its most enthusiastic snpporters. In truth, Mr. Chairman, the
taxation laws of the United States sit unwelcome guests at every
household in this broad land. They rise with us as the piping of
the early harbinger of spring ealls the sturdy plowman to turn the
moist glebe to the welcoming influence of sunshine and shower.
They press npon him during tﬁe livelong day, and do not leave him
as, toilsome and weary, he seeks his bed at night. And is he to
submit to this delay in order that the divisions of the Republican
party may be healedv and the reformers in its ranks ¢aptured by the
protectionist? I trust nof.

We are not here to discuss the abstract questions of absolute frea
trade, or protection for the sake of protection. The first would de-
stroy all our import duties, and the second would be the destruction
of our revenue. We advocate a fair tariff, a just tariff, a tariff for
revenne—one which, while giving incidental protection to American
industries, shonld relieve from all needless burdens the producing
classes of this country. That the producing class is largely in ex-
cess, and therefore entitled to our primary consideration, is shown
by our exports for a nnmber of years. Last year there was exported,
in round numbers, raw cotton alone to_the value of £245,000,000,
breadstuffs, provisions, oils, and tobacco, $474,000,000, besides numer-
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ous other products of labor embraced in our total exports, which
were $883,015,947,
QUESTIONS FOR

There are certain questions I now desire to ask the gentleman who
last addressed the committee, [Mr. BREWER,] which I would like to
have answered either by himself or by any other advocate of a pro-
tective tariff who may hereafter appear on that side. They are as
folloss: protectionists urge that their policy is in the interest of the
laboring-man. If in the interest of labor, why is it that there is on
this floor no one who has spoken in behalf of protection unless he has
an interest in his distriet that demands exclusive protection? Bec-
ondly, why is it that all the advocates of a revenue tariff come from
districts where labor is most free from the domination of protected
capital? Third, if protection protects the laborer, why is it that
allpla‘bor disorders and strikes occur in sections where protection

revails, whereas there are no such discontents where monopolies
do not exist, to wit, in agricnltural distriets? Fourth, if all of us are
equally protected, as claimed Ia_hthe gentleman from Ohio, [Mr. Mc-
KINLEY, ] who is benefited 1 at 18 the necessity of having ex-
pensiveagents to collect these taxes if they are returned to the parties
who pay them? Why not have as near trade as practicable, to
wit, a tariff for revenue{ Fifth, if labor is protected by your tariff,
why is it that the farmers, who constitute a large majority of the
people and who are receiving no protection, are not clamoring for a
protective tariff

Tt has been asked why, when the Democratic party was in posses-
sion of the two Houses of Co: it did not make the reforms now
so strenuously urged. It might.be a sufficient answer to inquire
whether a failure on the part of that party to discharge its duties
will exonerate the Republican party for a like failure on their part.
Still we insist that the Government has never been in so favorable
a condition to make such needed changes asitis at the present time.

By the wise and judicious economy practiced by the Democratic
party while in possession of the House, by the development of our
resources and the angmentation of wealth from various canses, we had
at the end of the last fiscal year a surplus of over one hundred mill-
ions of dollars in the Treasury, and it is anticipated that with judi-
cious economy on the part of the Republicans in the present House
there will be an additional one hundred and fifty millions at the close
of the present fiscal year.

In the mean time the public debt has been greatly reduced and the
rate of interest fixed at 3 and 3} per cent. on all the bonds which have
been renewed. It does not come with good grace for our Republican
friends to inquire why the tariff has not been reformed when it is
remembered the great body of that party in the last Congress of:pomﬂ
all measures looking to its reduetion. It will likewise be recollected
that it was in possession of the executive department of the Govern-
ment, and the Democrats had reasonable cause to apprehend that an
adjustment of the tariff to a revenue standard would have been met
by the President with a veto. Now, however, this party is clothed
with full power by the people. It possesses the three co-ordinate
departments of the Government, all of its officers, all ofitsrevenue;
and a failure on their part to do their duty will not be condoned by
saying the Democrats did so.

n order to present more fully the injustice and hardshilps of the
internal-revenue system, I cannot at this time present as fully as T
desire the respective merits of the questions of the high protective
tariff and a tariff for revenue. Indeed, these questions have been so
fully and ably discussed by the gentlemen who have preceded me,
it is not important thatI should do so. 8till, as this modern Repub-
lican party claims to be the exponent of what they term the Amer-
ican system of taxation, I propose to show they are no more sincere
in their desire to protect the labor of this country than they are to
secure tariff reform by means of a commission. Mr. Clay, who still
has numerous admirers and followers among us, was recognized as
the great exponent of the American system. He wasno advocate of
such a system as is urged by the protectionists of this Honse. In
speaking of the tariff he uses these words:

As far as he could go he would, and that was, not to lay duties for
alone, but in laying duties for revenuse to snp%y the Government with means to
]

tion

lay them so as to afford incidental protection. would therefore say toall friends
;prmumtiuu. “‘}ay aside all attempts beyond this st: d, and look to that which
5 atiainahle and Dracticable ™

¥

Now, it is clear from the above extract what character of tariff he
advocated. He could not go to the extent of its advocates in these
latter days, who seem to prefer the more latitudinarian views of Mr,
Justice Story, as expressed in his Commentaries on the Constitution.

Judge Cooley, in his able work on the Prineciples of Constitutional
Law, (page 57,) more clearly defines the limitations under which we
should act. He 8ays:

Constitutionally a tax can have no other basis than the raising of a revenue for
public purposes, and whatever governmental exaction has not basis is tyran-
nical and nnlawful. A tax on imports, therefore, the {gn.rpoua of which is not to

raize arevenue, but to and indirectly hibit some particular import
for the benefit of some home manufacture, may wﬁvba questioned as being merely
rable and therefore not w d by titutional principles.

But we have still higher anthority than th.izhwhich is nothing less
than the decision of the Supreme Court of the United States. Inthe
well-known case of The Loan Association against Topeka, 20 Wal-
lace, 667, Mr. Justice Miller, in delivering the opinion of the court,

uses the following language, which is so clear and unmistakable it
will bear repetition. He says:

The power to tax is therefore the stmnﬁst.themmnﬁavndingofall the powers
of the Government, reaching directly or dhﬁctlﬁt‘o classes of the le. It
was said by Chief-Justice Marshall, in the case of McCulloch rs. The State of Mary-

land, that the power to tax is the power to destroy. A striking instance of the truth
of the Eropomtiou is seen in the fact that the existing tax of 10 cent. imposed
by the United States on the circnlation of all other banks than the national banks,
drove out of existence every State bank of circulation within a year or two after
itspassage. This powercan as readily be empm against one class of individuals
and in favor of another, 8o as to ruin the one and give unlimited wealth and
prosperity to the other, if there is no implied limitation of the uses for which the
power may be exercised.

To hg with one hand the power of the Government on the property of the citizen,
and with the other to bestow it upon favored individuals to aid Eﬂ“m enterprises
and build private fortunes, is none the less a Tob/ because it is done under the
{orgns ?if larw and is called taxation. This is not le tion. It isa decree under

8 ve forms.
Nor is it taxation. A *‘tax,” says Webster's Dictionary, ‘‘is a rate or sum of

money aAsse: on the person or property of a citizen by government for the use of
the nation or state.”” ‘' Taxes are burdens or charges i{npoee't"l by the legislature

upon persons or property to raise money for public
Coulter, J., in Northern Liberties vs. S8aint John's Church, says, very forcibly,
1 think the common mind has everywhere taken in the understanding that taxes
are a publie imposition, levied l&ant.hnﬂty of the Government for thtgmrpose of
g on the Gover tin all its hinery and operati that they are im-
posed for a public purpose.”
- - - * - - -

If it be said that a benefit results to the local public of a town by establishing
manufactures, the same may be said of any other business or pursnit which em-
}zloya capital or labor. The hant, the hanic, the innkeeper, the banker.

he builder, the steamboat owner, are equally promoters of the public good, and

equally deserving the aid of the citizens hy forced contributions. No line can be
drawn in favor of the manufacturer which would not open the coffers of the public
Treasury to the importunities of two-thirds of the business men of the city or town.

1t is nseless to enlarge on the ar ent of the court, which is so
forcible as to bear conviction to the most ordinary understanding ;
and when we fail to heed its decisions we are driven amidst dark-
ness in unknown seas.

The decision was made upon the construetion of the constitntion
of a State whose Legislature had more ample powers for their justi-
fication than the Congress of the United States wonld have in attempt-
ing to exercise similar powers. We sce the Supreme Court clearly
pPohibits the imposition of a tax for protection, and declares all such
taxation null and void.

Now, I do not deny but that a tariff for revenue may have a pro-
tective feature, for every duty imposed upon a i)rotected article
necessarily prohibits that article to some extent. It serves to give
an advantage to the producer of the article as against a party who
is not protected. But the primary object of every tax must be for
revenue as contradistinguished from protection. The power to dis-
criminate as to the articles to be taxed and the rate of taxation to
be imposed upon each is within the discretion of the Government.
The limit of the power to tax, with the object of its exercise, should
not be confounded. I do not admit the rightful exercise of this
power beyond the revenue limit, but within that limit it is conceded
to be within its legislative discretion, and while kept within these
bounds may be properly exercised. It is well enough to adhere
to the limitations prescribed by the Constitution, and never lose
Biﬁgt of those fundamental principles which, while protecting the
liberty and property of the citizen, have secured for us unexampled
prosperity and made our Government the pride of her people, and
won for our free institutions the admiration of the world.

FREE TRADE.

There is much that is attractive in free trade. In general the at-
tempt on the part of the Government to organize and direct its labor
violates those natural impulses of freedom to which we instinctively
cling, for surely there is no privilege, no right, more dear to any man
than that of directing his own labor and capital according to his own
discretion. The same principle that applies to the individual applies
with equal force to the whole people, and one of the maxims otP the
fathers was that that is the best government which governs least and
leaves the individunal free to control his actions and his property as
his wishes and tastes may dictate. In government it is true we are
compelled to surrender many of our individual views and rights for
the blessings of life, liberty, and property which are secured to us,
yet be c.ureﬁ?l that no more are taken away than necessity demands,
We submit that a survey of the history of nations discloses the
fact that those nations were the most pr rons and civilized
whose commerce was most untrammeled and least embarrassed by
restrictions upon their commerce. In the language of a distin-
guished writer on free trade, (Baine,) it is insisted it was free trade
that reared the splendors of Tyre upon a miserable islet ; that raised
the glories of Palmyra in the midst of the sandy desert; that built
the marble palaces and churches of Venice on the shoals which
scarcely rise above the surface of the Adriatic ; that fixed wealth and
letters on the frowning rock of Amalfi, and that so overfilled the nn-
wholesome marshes of Holland with riches and inhabitants that the
latter built their fine cities on piles and encroached on the domain of
the ocean. So England, whose sails whiten every sea and whose
commercial prosperity enables her drum-beat to accompany the sun
in its daily revolution, has found it for her interests to adopt, in the
main, a free-trade policy. As was said by the gentleman from New
York [Mr. HEwITT] in his able and instructive speech, it behooves
us to be careful that our protective policy does mot make us tribu-
tary to the greatness of our most enterprising and formidable rival,
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Excessive production only stimulates to excessive manufactures.
There is a compensation in this as in all other business which as in
labor is regunlated by supply and demand. High protection and
large profits attract too much ecapital to one pursuit. Profits are re-
duced, business disorganized, wages unsettled, and labor troubles
ensue. (Clamorous demands are made for still higher duties, until
like rivers confined in too narrow channels, their waters escape and
inundation follows. So here by undue stimulating, production in-
creases the excitement, which is followed by panics and bankruptey.
Under such conditions only strong capitalists ean survive, while the
weaker must go to the wall. This ery of protecting our infant in-
dustries will never cease while the old infant now ninety years of age
becomes more wily and is encouraged to keep up his wailings. %n
the contrary, he is but stimulated to ery like the danghters of the
horse-leech, * Give, give!” Rather than snpport this deformity, let
him be discarded and turned over to some Rmndling hospital as an
unnatnral American offspring.

With all their professed sympathy for the workingman on the part
of protectionists 1t is well known that the bulk of the immigrants
instead of seeking employment in protected New England prefer the
unprotected pursuits of the great gVest My own impression is that
the effect of protection tends more to the development of monopolies
than the benefit of the people. Instead of the Government deriving
an equal proportion of the revenne from such sources the chief part

oes to enrich the favored few. Asan illustration. let us take the
ve articles of prime necessity and see the amount of tax paid by the
?eo le to the manufacturer and amount paid to the Government on
oreign goods. From the census of 1870, if we estimate a regular rate
" of increase up to 1880, we will find the revenue derived by the Gov-
ernment from duty paid on cotton simported would be £9,976,000;
on woolen goods, $29,238,000; on iron and steel, §19,150,000 ; on sngar
imported, $42,210,000; on leather and moroceo imported, §3,411,000;
total revenue, §104,015,000. The bounties paid on these five arti-
cles to producers and manufacturers were, on cotton manufacture,
$105,536,000; woolen manufacture, $134,466,000; iron and steel,
160,985,000 ; sugar, $12,822,000; leather, $f39,é05,000; total bounty,

53,414,000. So that we sce from the foregoing summary manufaeci-
ures derived more than five times as much revenue from the tariff as
the Government itself.

It cannot be maintained that the employés of labor advance their
wages because their profits are large, but simply when the demand
is greater than the supply. Capital is not sentimental, and my con-
nection with aninstitution of charity leads me to know that the fullost
purse is not the soonest opened to a‘g[)e&ls for aid. From advance
sheets of the Censns Burean I find tables showing the number of per-
sons employed in the mannfacture of cotton , which, taki eir
whole number, skilled and unskilled, ﬁgregate 181,628 ; the amount
of bounty paid by the Government to these cotton manunfacty as
I have just shown, is §105,536,000 more than they are worth, or rather
more than they might be purchased for without the tariff. If we
divide this protection fund by the number of factory hands, we find
the result will be that the compensation we pay each one should be
£581. Can any one suppose that they get the money? In regard to
the $134,466,000 paid to the wool-growers and manufacturers as a
bounty not above §28,000,000 go to the Government, which leaves
£106,466,000 to the others. According to the censns of 1870 the num-
ber of operatives employed in these factories was 92,973, and if they
inereased in proportion to th;é%aneral ratio we may suppose they must
amount at this time to 119,786. If the bounty paid Ey the people be
divided by this number, we find that the share of sach would be
$830.80. 0 aup}iom they received anything like even half that
amount? So I might pursue the calculation in regard to the articles
s%eclﬁed, but the above is sufficient for the illustrations I desire to
offer.

I wish it distinetly understood I am not the enemy of eapital or
manufacturers. On the con , I believe our country cannot be
successfully developed withont giving all legitimate protection and
encouragement to each. While we wage unceasing war npon mo-
nopolies, exclusive privileges are not congenial to onr democratic
ideas. The great thing we peculiarly need at the South to de-
velop her abundant resources are capital and manufacturers. Inmy
own State every element which enters into snecessful manufacturing
seems to be present. The force of her rivers rushing from her monn-
tain sides are sufficient to turn the spindles of the world. The eli-
mate is pleasant and healthy; raw material at the factory door, con-
sim.:g of iron and eoal, wood, cotton, and tobacco, are all awaiting
the advent of capital, while onr laboris abundant and ready to work.
Yet when the improved machinery is sought for the purpose of build-
ing up the factories and steel or iron rails to construct our increasing
railroads we are met with an unjust and diseriminating tariff. While,
as 1 have stated, I am no enemy to capital, and appreciate its great
blessings to any country when legitimately employed. Iknow full well
itis able to take care of itself. 1t isactive, vigilant, and aggressivein
business enterprises. It readily secures artificial in addition to its
material advantages, and by combinations controls the markets of the
oo'antriy and the arteries of travel and commerce, while labor is strug-
gling tor its daily bread, segregated and without ability to cope

i
There is another reason which has

y it weight with me in urg-
ing a speedy consideration of tariff

orm by the prgsent Congress.

The Ear:aaut system is so inconsistent and incongruous as to produce
numberless litigations and bears ggpreasively upon many whose
great desire is to respect the law. e rulings of the Treasury De-
partment are often perplexing, and our statutes are often consirned
by the Treasurer contrary to the decisions of the court, and large
amounts of money are ordered to be refunded to the manufacturer
which have been paid to him by the consumer. A well-regulated
tariff will mbabg;ldiminiah in a few limited fields the colossal

rofits of tf‘:e mono&ohsta,' but it will lighten the burden of daily
ife of the mass »f the people. It should reduce the price of many
things which now enter into his daily consumption, which can be
done and at the same time add to the revenues of the Government.
The truth of this has been proven numberless times. A recent ex-
ample is when the tax on whisky was reduced from §2 to 90 cents
the revenue was largely increased, and when the tax on tobacco
was reduced to 16 cents the same result followed., A well-adjusted
tariff will bring an increased revenue, and we can then take steps
to abelish or tly modify the internal-revenue system. The ex-
cise system 0! taxation, however well adapted to the machinery for
the collection of Btate taxes, is not suited to the Government of the
United States, and this not only because of the difficulties of fram-
ing a law which would be sufficient and yet not oppressive, but also
because of the instruments through whomni it is administered. Hence,
at the early part of this session I introduced a bill for the repeal of
the whole system of the internal-revenue law.

INTERNAL-REVENUE TAXATION.

This law was adopted during the throes of the saddest, bloodiest
war of modern times, while the passions of men were greatly moved
and the very destiny of the Union hung trembling in the balance.
It was not to be expected that it should be adapted to the times of
peace and of general average prosperity.

Year by year we have seen our debt decrease and our taxes increase.
‘We have seen the mmalonndavalogment of the country, its railroa
those great arterics of travel and commerce, ext-an(i from 33,
miles in 1865 to 93,671 in 1881, and its industries, large and diversi-
fied, in almost as t a proportion. And while we had in the Treas-
ury of the United States at the end of the last fiscal f)ga.r a surplus
of more than $100,000,000, which it is estimated will be augmented
during the current year to one hundred and fifty millions, inviting
to new enterprises of questionable propriety, and drawing to this
center lobbyists and corranptionists, tgle unjust taxes imposed by the
internal revenue arestill enforced in many particulars with but slight
abatement of their initial rigor, when, if the estimates are correct,
they might be now greatly deecreased if not abolished altogether.
May Goc% speed the day. ile the bill I had the honor to introduce
embraced many items in which my people have no especial personal
interest, in the interest of the country at large I believe that the
whole enactment should be stricken from the statute-books. Iam
pained to think, therefore, that the bill recently introduced from the
Committee on Ways and Means on this subject cannot receive my
support, believing it to be in the line of bad precedents, as it only
decreases the taxes of that class most able to Lear them. Still, I
will hear what its advocates have to say before fully committin
myself against it. If proper amendments sre incorporated it wi
receive my support.

A consideration of the action of the fathers who framed our Con-
stitution and the discussion that arose in regard to the question of
taxation are both interesting and instructive. Of this y Lord
Chatham said that for himself he must declare that he had studied
and admired the free states of antiquity, the master states of the
world, but for solidity of reasoning, force of ity, and wisdom of
conclusions no body of men could stand in preference to them.

From Elliot’s Debates we find that in t convention of wise,
able, and {mtn'otic men the question of internal-revenue taxation
was scarcely alluded to. While the power was not withheld from
the Government, it is clear that it was not contemplated this system
would be resorted to. They were too jealous of their liberties, too
much opposed to the system of spiesand informers, who, in the opinion
of the Eepublic:m party, seem necessary in order to collect excises,
to approve a resort to such measures of taxation while others would
answer. To meet the heavy indebtedness occasioned by the war
Mr. Madison, upon the opening of Congress in July, 1789, introduced
a revenue bill providing for the collection of impost duties. But as
collections from this source were not adequate to meet the increas-
ing demands of the Government, Mr. Hawmilton prepared a bill for
the imposition of internal taxes, to which Congress relnetantly con-
sented. This law went into effect in 1792 and was intended only as
a temporary expedient. While the people for a time submitted to
this tax, yet it was not collected without producing great discon-
tent. These discontents ultimately manifested themselvesin armerd
resistance to the anthority of the Government, and constitute what
is historically known as the ‘‘ Whisky Rebellion.” So well armed
and organized were these confederates that their op}{ositiont,o what
was conceived an unjust and iniquitous law was only composed by
great diseretion and forbearance on the part of the General Govern-
ment, which, though it carried an army into the disaffected territory,
was careful not to resort to violence until all means of pacification
had failed. The Government in the face of such resistance conld not
at once repeal the law, yet its enforcement was languidly continued
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' and modifications were made in order that its scope and effect might
be disguised. It was finally declared unconstifutional by the Su-
preme Court of the United States.

In regard to this insurrection Mr. Jefferson, in a letter to Mr. Mon-
roe, dated Philadelphia, May 19, 1793, nses the following langnage :
The people in the western of this State have been to the excise officer and
threatened to burn his house, &e. They were blackened and otherwise disguised so
astobeunknown. He has resigned and H. says thereis no possibility of getting the

law executed there and that probably the evil will spread. A proclamation is to be

issued ; another instance of my being forced to appear to approve what I have con-
demned uniformly from its first conception.

At the close of the campaign he was still more emphatic in his
condemnation of this excise system, speaking of it as an ‘‘infernal”
one; that the first error was to admit it into the Constitution, and
the second to act on that admission. This whole matter is so
clearly presented by the honorable chairman of the Committee on
Ways and Means, [ Mr, KELLEY, ] in an address delivered before the
New York tariff convention in November last, that I was trusting
to have him as my Palinurus in repealing this obnoxious and anti-
republican system of taxation until after the recent action of the
Republican caucus became known. I am pained to hear that prin-
ciples for which he had contended on the stump and in Congress for
years have been laid aside since he “acquiesced.” Rather give me
such a leader as the rough Mississippi steamboat engineer, who

Held the nozzle agin the bank -
"Till the last soul got on shore.

This law which had caunsed such discontent was repealed upon the
snggestion of President Jefferson in 1802, and during its existence
was but ineffectully enforced. During the war of 1812 a similar
enactment embodying some of the provisions of the old law was re-
enacted, but owing to its unpopularity, on the suggestion of Presi-
dent Monroe, in his first annual message to Congress, it was repealed.

The cirenmstances of its adoption during our late civil war are
familiar to many in this House. The Government was driven to
adopt every possible means to maintain her credit, feed the soldier,
and preserve the Union. The foe which the soldier confronted in the
field was of the same kindred, same race, and equally resolute in
maintaining his own cause. The prize for which the Federal Gov-
ernment contended was to maintain the Union, around which clun
the many cherished memories of the past and the bright hopes o
the future. In the struggle to supply the sinews of warit was found
necessary to resort to every constitutional source of taxation. To
one familiar with the legislation of that period of anxiety and ap-
prehension, it is manifest it was regarded as only a temporary sys-
tem. So t were the exigencies of the occasion, Mr. Sumner, the

t apostle of freedom, in 1863, introduced an amendment to the
faw for the purpose of placing a tax on slaves. Nevertheless, it was
insisted, even in those times, that never had a tax-gatherer in the
history of the Government gone abount under Federal authority
ntqr the people been called upon to pay into the Treasury this class
of taxes. .

Said Mr. PENDLETON, of Ohio, ‘‘ During the war of 1812 there were
some instances in which land taxes were raised, but a tax like this,
which goes into every house, into every business, every neighbor-
hood, wgilich taxes everything a man eats and all he wears, which
enters into the consideration of every man engaged in every busi-
ness, had never before appeared in the country;” and similar senti-
ments were expressed by others. Yet, the exigency was extraordi-
nary; a regard for precedents, and even law, ignored in order to
avert impendinz dangers. The force of the argnment, however,
was fully appreciated, and so soon as the war ended Congress at once
set itself about repealing some of its most obnoxious provisions, for
the people were restless under its enforcement. It is not my pur-
pose to dwell upon the trials and hardships and saddened memories
of those days, for with us the war is over and we have duties to
discharge to the living, while not forgetting the virtues and sacrifices
of those who have crossed the river before us. There is a brighter
side to this unrelenting struggle, to which it is now my pleasure to
turn. It is true our sacrifices were great, our sufferings almost un-
equaled, yet their consequences were not without their good results.

e war gave to our history some of the most illustrions examples
of statesmanship and soldierly qualities which adorn the annals of
time.

Not to mention the living, I need only direct your attention to the
homely and practical wisdom, the kindly heart and infinite jest of
Lincoln ; the matchless skill, unselfish devotion, and great forbear-
ance of Lee; the heroism and daring of Thomas ; the simple faith
and military genius of Jackson and their compeers, in confirmation
of this assertion. Their deeds and their fame constitute the bright-
est pages of American history; and the story of their noble lives will
inspire children yet unborn to deeds of patriotism and virtue. Again,
the military renown of this country became such as to give us per-
haps the foremost place among martial nations, while the war acted
as a great educator of the people, causing the soldiers of either army
to endure hardships, practice forbearance, traverse sections, and
become acquainted with people of different States and localities, of
which otherwise they wounld have remained in ignorance. Further-
more, it removed from our midst the great element of sectional dis-
cord, elevated labor, stimulated inventions, unified our people, and
secured for us, it is to be hoped, peace for many years to come. It

is time, therefore, that this tax, the most obnoxious relic of the war,
and the spies and informers whom the Republican party seems to
think necessary for its collection—an immense army of demoraliza-
tion and oppression—should no longer be imposed upon the people.
This burning shame and national disgrace of employing spies and
informers to watch over and interfere with the business of a free
people tends not only to humiliate and despoil them but tempts and
corrupts the tax-gatherer, who, while clothed with a little brief au-
thority, lords it as if there were none to dispute his right to appropri-
ate to his own uses this green heritage which God has given to man.
OFFICIAL CORRUPTION.

I will not ¢ that all the officers engaged in the collection of
this tax are venal and corrupt. Btill enough is known from the
famous whisky-ring investigations of the West, made a few years
ago, to lead us to %)om that the * trail of the serpent” led even
to the door of the ite House itself. The people of my State have
certainly been greatly cursed by the mode of collecting this tax and
the character of the revenue officers sent among them, so much so
as to cause a leading temperance paper of the gouth, the Spirit of
the Age, published at Raleigh, in commenting on an editorial in one
of the ablest political papers of m{ section, to use the following lan-
Euage in its issne of December 9, 1881. Under the title The Revenue

aw it says:

The News and Observer of this city is not a temperance paper. Therefore what
it says about abolishing the internal-revenne system, so far as itrelates to whisky,
is not said in the interest of temperance, specially, but in the interest of the people,
Wttty ner i itk Ut Ty a-wwriug: +# i tutmcnal vrvmurc aveiont
* we want thgggm‘ of the Ssat?aa?:[im?os ﬁ'otl‘:gt.hin‘inc:}bua which sits asi vam-

em at every pore and of patriotism and
dent action.”

the fonu i

e write notas a politician but asatemperance man when we declare that, in our
pinion, the Go t taxon aleoholie liquors distilled in North Carolina is wrong
in principle, is an ement upon the rights of freemen, and, instead of its bein&
a source of revenue to Government, it goes to the collectors, storekeepers, an
h 5-0M Ily, keeping them in comparative idleness and ease, and man
of them in Tuxury. at the expense of that unfortunate class of people who wxﬁ
spend their money for whisky.

I fully indorse every word contained in the foregoing extract so
far as concerns the administration of the law in my State. In dis-
cussing a matter of such national importance it is not my purpose to
limit my remarks further than is indispensable to any particular
locality. Yet, as I am more familiar with the operation of this law
in my State than in other localities, I must be pardoned for drawing
attention to one of the districts where I am frank to confess therc
have been more abnses than in all the others combined. Asmy col-
leagne [ Mr. ARMFIELD] resides in this (the sixth) district and has
already introduced a resolution into this House asking for an inves-
tigation, I will content myself with leaving the matter to him.

owever much I may be opposed to sumptuary laws as an unne-
cessary interference with the individnal rights of the citizen, being
unwilling to dictate what he shall eat, what he shall drink, or
how he shall be clothed, I am not ignorant of the great curse of
intemperance. Many a happy wife has been widowed, many a child
orphaned, many a useful man ruined, and our jails and almshouses
ed with the victims of intemperance. It is a curse which, while
I wounld ﬁlaadly see it removed from our midst, I believe it must be done
not by the strong arm of the law but by moral persnasion and intel-
ligent culture.
gBm'. that is not the question we are now considering, but rather
whether the system of internal-revenue taxation shall be repealed.
There are some who advocate that the taxes collected from spirits
should be devoted to the purposes of education. It would be far
better to leave the regnlation of the matter in the hands of the States
ga};era the evil exists and where the subject of education properly
ongs. X

Butgf submit, with all respect, that while the Government may aid
the States it must not direct the education of these people. We
want no such centralizing influence, and certainly it should not seek
to draw from this source the money she may contribute for this pur-
pose, which is too uncertain and unreliable, while the law itself is
contrary to those principles of freedom which it is her duty to in-
culcate. If we would see this Government prosperous and happy,
it must be by a diffusion of knowledge among the masses of the peo-
ple. This knowledge can only be acquired by popular education,
which gives them the means of understanding and appreciating the
character of our institutions and conduct of their rulers, who are, in-
deed, no more than their agents and trustees; and if their interests
and trusts are betrayed or wantonly neglected, they should have
intelliﬁtlmce and virtue enough to revoke their anthority and consti-
tute others to more faithfully fulfill these duties.

Within the last few days the Senate Committee on Education and
Labor gave a hearin$ to several representatives of temperance socie-
ties on the subject of proposed measures to constitute the whisky
revenue a national education fund. Before that body appeared Mr.
A. M. Powell, of New York, secretary of the National %‘em erance
Society, and Mrs. J. Ellen Foster, representing the National Woman’s
Christian Temperance Union, and in behalf of their respective asso-
ciations op[li{oaed the p e of any measure to aid education by a
tax on whisky. Iam gratified tosee they were not only unwilling to

maintain education by such support but by their opposition struck
a blow at this undemocratic system of taxation.
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I might show that a 1[_:.g'l'ea.t; deal of spirits are used in the mechani-
cal imfustriee, of which the people have very little conception, and
that the artisan and manufacturer would be greatly relieved by the
removal of this onerous burden; but that is not necessary for the
argument. One difficulty in the way of securing the repeal of this
law is its association with false issues and mere sentiment, and its
local character contributes to these troubles. As was tmthi’ully said
by the American Protectionist in January last, when seeking the
alliance of the advocates of its repeal—

The point has been made that the industries directly concerned in the tax on
domestic spirits and tobacco do not demand their abolition ; that these taxes were
not im forthe benefit of the facturers of whisky or tobacco, but for that
of the whole country, and the general interests of the whole country should be con-
sidered in regard to their repeal in preference to those of the distillers and cigar-
makers. It isalso true that the fact that these industries are under the control
ggjthe internal-revenue officials may induce reticence as to the abolition of their

ces. .

In effecting its repeal care must be taken that the manufactur-
ers are justly and generously dealt with; the golden rule should be
our standard. One of the greatest lmrd’ships which the collection
of internal taxes imposes, one which tends more to crush out a re-
spect for law and high sense of honor, and that love of liberty which

onld inspire every American freeman, is the immunity from punish-
ment which the Federal officer enjoys when violating the most sacred
rights of the citizen. It was the boast of a great English statesman
that in his country—

The poorest man in his cottage may bid defi to all the forces of the Crown.
It may be frail ; its roof mayﬁmke; the wind may blow through it; the storm
may enter it; but the King of England cannot enter it! All his power dares not
cross the threshold of that tenement.

It was a spirit born of such aspirations which caused the gallant
Crittenden, who in the ill-starred Lopez expedition was captured
and condemned to death, when directed by his captors to turn and
kneel to be shot, looking them defiantly in the face, while his eye
reflected the sentiments of his dauntless soul, to exclaim: *“An
American kneels to none but his God, and dies with his face to his
foe.” It is a spirit such as this that has given to our volunteer army
its matchless esprit du corps, which makes them irresistible in battle.
It is this spirit that caused our public men prior to the war to look
upon dishonor as a stain. It was this spirit that caused the private
citizen to demand of his representative an honest and faithful dis-
charge of his public duties, and it is this spirit that we must cherish
and cultivate among all classes if we would see the affairs of our
Erea:. and growing countrg comdneted upon those high principles of

onor and integrity which alone can give it permanency and con-
tinued prosperity.

CONFLICT BETWEEN STATE AND FEDERAL COURTS.

A revenue officer, when indicted in a State court for any crime,
upon making affidavit that it was done in the line of his duty ean re-
move his cause to the Federal court, and my mind fails to recall an
instance of the conviction of any one who has thus transferred his
cause. The greatest outrages are perpetrated in rural sections where
the people are simple, honest, and ignorant of the machinery of Fed-
eral procedure of which they stand in wholesome fear. They know
but little of the General Government, except from their knowledge
of the prosecutions they are subjected to for violations of laws whic
they consider unjust and unnatural. They cannot understand why
converting their corn into hominy is permissible, but converting it
into whisky may be eriminal. They cannot understand why feeding
their fruit to their hogs is permitted, yet converting it into brandy
may be forbidden. They cannot umf;rstand why they are free to
raise cabbages, but if they raise tobaceo they are to be watched b
spies and informers. They cannot understand why their farm prnd}:
ucts are burdened with such taxes, while the great and wing
monopolies of the land mnst be favored with protection. 'i‘{l‘;z con-
sequence is that a spirit of discontent and rebellion is engendered
by the treatment these people receive at the hands of the Govern-
ment in those places where it shonld be its policy to cultivate feel-
ings of confidence and respect. Not to multiply instances of outrages,
of robberies, of murders committed in the name of the law, I will
relate but two.

In my State there was an outrage committed upon a young girl
of that dastardly character at which the heart of every true man re-
volts, for which the perpetrator was indicted in the State court.
Upon affidavit, singnlar as it may appear, the case was removed to
the United States court. Thejudge in the State court (a Republican)
refused the application for removal, but a writ of habeas corpus cum
causa was issued by the judge of the Federal court to the elerk, and
the case was transterred. Inthe opinion of some of the best lawyers
there is no method provided for tﬁa trial of criminal cases thus re-
moved to the Federal courts, and if tried and the parties are con-
vieted, there are no means for punishing them. I am informed that
the United States district judge for the western district of my State en-
tertains this opinion. A knowledge of this fact often makes the eiti-
zen desperate and he becomes his own avenger. The officer, on the
confrary, becomes tyrannical and oppressive. I ean speak more
{frankly about these matters without being amenable to the charge of
sectionalism, when it is known thatas agudge upon the bench in my
State it became m¥1pa.inful duty to decide that a revenue officer had
a right under the United States law to remove his case to a Federal
court. It was atime of high excitement ; the feeling was not dis-

%
similar to that which existed in P lvania during the time of
the ‘‘ whisky rebellion,” and but for the confidence generally reposed
in the correctness of the decision by the bar, I am of the opinion sim-
ilar results would have followed ; not from any spirit of disloyalty
to the Government, for the subjects of these outrages are not confined
to party. :
amrequested by the honorable member from Georgia, [ Mr. SPEER,

who in his speech the other day on this subject related a case o
murder recently committed by revenue officers in Georgia, to say
that the parties were bound over by a United States commissioner
for a simple misdemeanor. And to further state, he has never
heard of the conviction of a mwhosa cause has been thuos re-
moved. Indeed, how could it erwise? When a party violates
a law of the State he immediately becomes invested with all the pro-
tection the Federal Government can throw around him. The United
States district attorney is no Imecnwr, but by statute is
assigned for his defense. sympathizes with him, the
jury can hardly be said to be impartially drawn, and an attorney
who is employed to prosecute is not looked on with favor. The wit-
nesses are treated with indifference and are discouraged. It is held
by some United States judges that whatever be the nature of the
oftense the offender may either go or be carried before a United States
commissioner in the first instance, and bound over to appear at the
Federal court, which would divest the State court of all jurisdiction.
When thus carried before the Federal court, how is the party to
betried ! Who is to present the case before the grand jury? Whois
to draw the indictmient? Who is to confer with the witnesses? The
United States attorney appears in an anomalous attitude of appear-
ing for instead of against a criminal.

en as a judge I was compelled to decide in favor of the removal
of such causes, I am frank to say it was not done until after a thor-
ough and painful examination of the authorities. I appreciated the
great ontrage which had been committed upon the citizen and deter-
mined at the earliest opportunity to seek at the hands of the Ameri-
can Congress there of a law so destructive of justice and violative
of every instinet of our nature. The other case was related to me by
a distinguished officer of the Internal Revenue Department in this
city, and it is illustrative of other cases I have heard of. A poor
man in Texas purchased the establishment of a small liquor dealer,
and bought, as he supposed he had a right to do, the license to con-
tinue the business. e discovered soon that he was in error, and
applied to a marshal to get him a license from the collector, which he
ll'l.(E and for which he paid $25, and then snptposed that he was all
rifght, but, as you may perceive, was guilty of a technical violation
of the law while selling under the former license. When the Federal
court met he was indictegl, which fact coming to his knowledge he
ran off, leaving his business, and traveled through New Mexico on
foot into Colorado. Here he settled down to make his living, when
the marshal with the instinet of a sleuth-hound tracked him up,
arrested him, carried him back, and thrust him into jail, and for this
valuable service to the Government in oppressing a poor inoffensive
é%?)g who had sought o obey her laws received for mileage and fees

I might point you to other outrages and corruptions, but I am
aware the abuses of a law are not always argnments for its repeal ;
but I do insist that no system of taxation can be devised which is so
liable to abuse, unjust, unequal, oppressive, and calculated to crush
out the spirit of independence, and grind the faces of the poor as this
iniquitous law. Some revenue officers are honorable men, and en-
deavor to lighten its hardships. As the country has become more
quiet, as the people have learned to suffer and be silent, we have had
less resistance and fewer conflicts, but the best class of officers are
confined to the fowns and cities, and are often ignorant or indiffer-
ent to the abuses of their subordinates. The chief reason nrged for
the continnance of this system is that revenue must be had, and had
better be raised on Inxuries than on necessities. To which I answer,
the sole object of government is not to amass treasure, but to con-
sider the means employed to collect a revenue so that it does not
destroy but promote the greatest haﬂpiness of the greatest number.

Again, I answer in regard to this characterof tax, even if aluxury,
it contravenes what should be a fandamental principle of our Goyv-
ernment, in that it bears unequally and oppressively upon indnstrial

ursuits in particular sections which are least able to bear them.

'he whisky which is worth $3 r gallon, and drank by the
wealthy, pays but 30 per cent., while that which is consumed by the
poor man and tradesman, and worth but thirty cents, pays a tax of
300 per cent. The tobacco which is worth ei {m cents pays 200 per
cent., while that which is worth §1 pays but 15 per cent, ; but this is
not the greatest hardship on the producer of tobacco. He is not al-
lowed to sell except to authorized dealers, and the consequence is,
however remote he may be from market, however much his neighbor
may wish to purchase it, he is compelled to keep it until it rots on his
hands, or sell it to an authorized dealer, else through envy of some
one he may be carried hundreds of miles to court to await his trial
from term to term, pay his lawyer’s fee, and consider himself fortu-
nate if he escapes with the mere payment of costs. I am aware that
penalties are usnally severe in excise laws, especially where the
taxes are high, for temptation for their violation then becomes
great; but my objection is not so much to its penalties as to the char-
acter of the law itself,
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I do not insist that the law is unconstitutional, but is unjust and
does not bear ¥, hor 'even approximate ‘uniformity, in its
operation. We all derivethe same afiiotmt of proteédtion at the hands
of the Governmhént, and slidtld’

willinig to bear otir due proportion
of its burdens. & i %1 .

INEQUALITIES OF INTERNAL-REVENUE TAXATION.

No law conld bear mote uneqdally npon the people of particular
sections and upon (:fa‘.rtioblar polinéu'lp' divisions than our present
revenue system, and singular as it may ‘appear the portions of the
country which bearthe bulk of this Hurden have fewest protected in-
dustries. In illustration of this proposition, let us see from whence
the taxes imposed ‘under it are derived. The State of North Caro-
lina, whose aﬁgre te It)aopulation is about one million four hundred
thousand, and whose taxable property by the last assessment is
§170,000,000, pays more internal taxes than all the following States
combined, namely: Ala Arkansas, Towa, Maine, Mississippi,
South Carolina, Vermont, Texas, Kansas, and Georgia, whose aggre-
gate population is over 10,890,600 and whose taxable proj erty is
nearly §2,150,000,000. The camparfson by States further dgaclposes the
fact that while some of them are Mtu‘all{'pnyinga tax equal to §8.37
per capita, namely, Tllinois, Mississippi pays only 8} cents, so that
it is seena Feat part of the farmers of the United States are actuaily
punished for the nature of the products and the character of thesoil
they are compelled to cultivate. We learn from the report of the
Commissioner of Initernal Revenuethat during the fiscal year 1830-'81
the people and industries of the Western States paid one-half of the
revenues raised ; that ‘the ‘three Middle Atlantic States, New York,
New Jersey, and Pam;:?'lvania,'psid one-guarter, and that one State
alone, Illinois, as alre; stated, paid one-fifth ; that Virginia pays
three times and Kentucky four times as much as Massachusetts, and
twice as much as the Pacific States; that although the real and ge -
sonal perty of Massachusetts alone is valued at $1,753,762,637,
while Kentucky has only §356,423,046, the latter Stute paid more than
twice as much as all the New England States combined, and in ad-
dition her proportion of the revenueraised by a tariff tax for the ben-
efit of New England’s monepolies.

The amount of taxes raised under this law has diminished by over

$300,000 in the New England States since 1875, while it has been in-
creased by $25,000,000 in thirty-one other States and Territories, be-
ing nearly doubled in Tllinois and Indiana alone. What are the facts.
The internal-revenue tax raised in Connecticut in 1881 was one-six-
teenth of what it was in 1866, while that of Tllinois has almost doubled.
Vermont in 1881 paid less by one million, and Indiana two millions
more ; Maine two and three-quarter millions less, and Virﬁi{nla nearly
five millions more; Massachusetts in 1881 paid one-twelfth of what
she paid in 1866, while the tax of Kentucky increased nearly two-
fold and that of North Carolina fivefold. e tax paid by tﬂe five
New England Btates was §58,253,446 in 1866, and only £3,033,772 in
1881 ; but the three Sonthern States of North éamlina., i{ent.ucky and
Virginia paid $25,326,775 in 1866 and $30,524,641 in 1881. These facts
demonstrate that the several amendments to the law made since any
reduction whatever was attempted have resulted in plmin%early
the entire burden of the tax raised ($98,000,000 out of $135,000,000)
upon eight States of the Union.
_ Now, where is the justice in thus discriminating against a man who
is driven to raise these articles ont of which this revenue is collected
while others are untaxed; and when these vast taxes are taken from
a State where are the imports to compensate for this loss, and with
what equity can a government thus discriminate against one portion
of the people for the benefit of others. When :ﬁ things are con-
sidered the system is really more obnoxious than that of a protective
tariff, and when I see my people oppressed by such unjust discrimi-
nations, vexed and harassed {;y spies and informers, and left at the
mercy of unserupulous revenune offici I am ready to sustain a
repeal of the whole law, even if the tariff is increased in order to
defray the expenses of the Government.

It is shown that the Western and Southern States paid over one
hundred millions of the internal-revenune tax of the past fiscal year,
while the Eastern and Atlantic Middle States paid about thirty-four
millions, being approximately one-fourth the whole amount. It is
also shown that while the West and South paid the bulk of this tax,
and the amount paid by them is amnually increasing in these polit-
ical divisions, in the other States it is eo’nt&nna]ly%limjnishing. I
will not fatigue the committee with further statistics in regard to
the comparative wealth and population of these respective divisions
which would make the contrast more glaring, as I desire to pass on
to another illnstration, which is, that while these States have com-
paratively few manufactories and are receiving but little protection
under the present tariff, yet the New England States and Pennsyl-
vania, which receive the bulk of protection, pay a minimnm of in-
ternal revenue. The census returns of 1870 (I;hose of 1880 not yet
comBIetad) g:laee the amount of capital invested in manufactures in
the United States at $§2,118,208,769 and value of goods manufactured
at $4,232325,442, These figuresare probably largely underestimated,
but will answer for the preésent purpose. New i"}ngland and Penn-
sylvania, with $896,487,877 of the above capital, produced more than
‘one-half the whole‘s;li‘dduction, and on this amount the Government

ts a bonus, in the way of tariff, of from 35 to 61 percent. Tak-
E.nthe average at 50 per cent., these seven States took from con-

‘and working classes of the country, but a

sumers $1,000,000,000, and paid a minimum amount of tariff duties
and internal-revenue taxes. Here is a great want of uniformity.
The tariff should be modified so as to require the citizens of ev
portion to bear their equal proportion for the support of the Gov-
ernment from which they receive protection of life, person, and
property. The idea of requiring one man or one community tosub-
mit to impositions for the purpose of supporting and protecting an-
other not afflicted by infirmaties or ortunes is preposterons and
iniquitious.

The question may arise, why it is that these things have been sub-
mitted to so long when the great West and South by their grain,
provisions, and cotton furnish the export which gives character and
credit to the Government and enables it to more than maintain the
balance of trade? Why is it that such things are permitted? Why
has there not been a reform in the system which would afford greater
protection to the farming and laboring eclasses constituting nine-
tenths of the people? So far from it, the tariff in many cases places
the t duty on lower grades of goods or such as these classes
would be obliged to purchase, thus laying upon them the heaviest
burdens of taxation instead of protecting them from the oppression
of capital. I qnote a few examples:

Blankets—duty on r ; on the dearest, 75 per

Rm-wwle%tidut;h:nd:ﬁ:m&? s;mtit"oé perﬂi;eut.; ont'ﬂle S:nrt:;:,tﬂ

cent.
Hoslery- on the cheapest, 96 per cent. ; on the dearest, 56 per cent.
Dress go_o&:i{iul:ytgn?.he ohe:' p'.i"o per cent.; on the de&mnt?eﬁ?m cent.
Bleached cotton—duty on the cheapest, 47 per cent. ; on the dearest, 5?1. cent.
Flannel—duty on the cheapest, 80 per cent. ; on the dearest, 61 per cen
Of several articles largely consumed by the industrial classes the
tariff duty substantially prohibits importation, compels the con-
sumer to pay a price largely in excess of real value as a bouus to our
manufacturers, and deprives the Government of a large amount of
revenue. I need only cite a few examples:

In 1881 the tariff duties produced—
On cut nails and spikes

per

Blankets, steel rails, and spool threads are so effectnally protected
that we are obliged to pay nearly double the price more than we
would without excessive tariff restriction. The revenues received
from these sonrces are insignificantly small, becanse the dnties are
so high as to prevent or restrict importation. Foreign competition
is cut off and the consumer is corgge ed to Fay the domestic producer
a higher price than that ch by the foreign producer, and for
every dollar paid as duty to the Government on such protected articles
thousands are paid in bounty or increased price to the domestic manu-
facturer. These unjust discriminations of a protective tariff are not
in the interests of a majority but of a very small minority of the
American people. They do not afford relief to the great industrial
itive wrong. It com-
?e.la them to pay bounty not only on the articles entering into manu-

acture but on the manufact: articles as well.

The United States yields more than one-half the world’s produc-
tion of iron; Pennsylvania alone one-quarter. This State in 1830
produced 3,325,925 tons in the various forms of piF iron, steel, rails,
nails, &c. Protective duties on iron industries favored her fo the
extent of $34,989,379, an amount equal to 63 per cent.

But I cannot pursue this subject further, while I am conscions of
having omitted matters that might have been properly touched npon.
It is not my purpose to legislate for or against any particular inter-
est, nor to condemn the legitimate nses of capital; nor am I here to
array section against section. Adopting the idea and slightly chang-
ing the phraseology of New England’s test statesmnan, I will say
we look upon the States not as sepmggﬂbut as united. We love
to dwell on that union, and on the mutnal happiness which it has so
much promoted, and the common renown which it has greatly con-
tributed to acquire. In our contemplation, North Carolina and Mas-
sachusetts are parts of the same country, States united under the
same general Government, having interests common, associated, inter-
mingled. Hence when Californiaappealed for relief from the burden
of transient servile labor which she insisted was jeopardizing her
safety, while questioning the policy of such leﬁialntiun, as a represent-
‘ative of North Carolina I went to the aid of her sister on the Pacific
slope. Again, while I detested Mormonism and looked upon it as a
fearful curse and a reproach to the American Government, legislatin
for a great people I was willing to do all within the proper sphere of
the Constitution to eradicate it. Yet, believing the bill which was
passed to be in the nature of a bill of attainder, and that it condemned
the bulk of a ful people without a hearing, I could not give it
my support. In the same spirit I ask the representatives of all the
States to come to the aid of those sections wflich are suffering from
this odious internal-revenue tax, believing they cannot suffer it to
remain npon the statute-book ‘without doing manifest injury to the
very spirit of our laws, ‘and inflicting corresponding wrong upon all
sections of the country.
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In conclusion, I inqnire now, as Idid at the beginning, why should
these great questions be delayed from month to mounth, from year to
ear, with an immense and increasing surplus in the Treasury, even
if protection must be persisted in? The intolerable oppression, not
to say crying injustice, of parts of t'l}&pmsent tariff in its exorbitant
taxation of the prime necessities of life are not denied, and ought to
and will condemn any party which persists in disingenuous delay.
The attention of the people is being directed to these matters, and
sooner or later they will be aroused. Through the might that slum-
bers in the ballot their voices will be heard, if not through this Con-
at least throngh one better representing their views.

In the interest, then, of a great m““ﬂg’ a magnanimous and just
people, let us fearlessly do our duty and leave results to those by
whose anthority we are here.

Mr. HUBBELL obtained the floor.

Mr. KELLEY. If the gentleman from Michigan will yield to me
I will move that the committee now rise.

Mr. HUBBELL. I will yield for that purpose.

Mr. KELLEY. I move that the committee now rise.

The motion was agreed to.

The committee accordinglyrose; and the Speaker having resumed
the chair, Mr. CAMP repo that the Committee of the Whole House
on thestate of the Union had had under consideration the bill (H. R.
No. 2315) to provide for the appointment of a commission to investi-

ate the question of the tariff and the internal-revenue laws, and
Eﬂd come to no resolution thereon.
ILLINOIS AND MISSISSIPPI CANAL.

Mr. HENDERSON, by unanimous consent, fromn the Committee on
Railways and Canals, reported back with a favorable recommenda-
tion the bill (H. R. No. 2248) to provide for the construction of the
Illinois and Mississippi Canal and to cheapen transportation; which
was referred to the Committee of the Whole House on the state of
the Union, and the accompanying report ordered to be printed.

Mr. SPRINGER. Iask unanimousconsent that the bill just report-
ed by my colleagne [ Mr. HENDERSOX | be made a special order for the
first Tuesday in May next, not to interfere with existing special or-
ders or with appropriation bills,

Mr. RANDALL. I object.

Mr. BURROWS, of Michigan. That had better not be done now.

Mr. HENDERSON. I desire to state that the minority of the Com-
mittee on Railways and Canals desires permission hereafter to sub-
mit their views.

The SPEAKER. Without objection, they will have permission to
do so.

HOT SPRINGS, ARKANBAS.

Mr. CRAVENS, by unanimous consent, from the Committee on the
Public Lands, reported back the special message of the President,
transmitting a communication from the Secretary of the Interior
relative to an np[l)‘ropriat.ion for the improvement of the Hot Springs
reservation in Arkansas; and the same was referred to the Commit-
tee on Appropriations, and the accompanying report ordered to be
printed.

LIGHTS IN CHICAGO HARBOR.

Mr. DAVIS, of Illinois. I ask unanimous consent for a change of
reference of the joint resolution (H. R. No. 186) in relation to lights
in Chicago Harbor, Illinois. That joint resolution was reported yes-
terday from the Committee on Commerce and referred to the Com-
mittee on Appropriations. As it involves no agpropria.tion, I ask
consent that the Committee on Appropriations be discharged from
iltas forther consideration, and that it be placed on the House Calen-

T.

Mr. PAGE. I desire to state that there was a mistake in the refer-
ence. I thought the joint resolution contained an appropriation ; it
does not.

There was no objection, and it was ordered accordingly.

ORDER OF BUSINESS.

Mr. WISE, of Virginia. I move that the House now adjourn.

The SPEAKER. Pending the motion to adjourn, the Chair desires
to submit some executive communications.

WATER-POWER AT ROCK ISLAND ARSENAL.

The SPEAKER laid before the House the following me e from

the President of the United States; which was referred to the Com-

mittee on Appropriations, and ordered to be printed :

To the Senate and House of Representatives :

I transmit berewith, for the consideration of Congreas, a letter from the Secre-
tary of War, dated the 6th instant, in which he recommends the reappropriation
of the unexpended balauces of two appropriations of $50,000 each, made in 1880
and 1881, ** for continuing the improvement of the water-power pool " at the Rock
1sland arsenal, and that the additional sum of 30,000 be g:mul for the same pur-

; also an additional sum of $70,000 * for deepening the canal and for opening
six water-ways in connection with the water-power."

CHESTER A. ARTHUR.
EXECUTIVE MANSION, April 11, 1882

NAVAL OFFICERS TRAVELING ABROAD.

The SPEAKER also laid before the House a letter from the Secre-
tary of the Treasury, transmitting a communiecation from the Fourth
Auditor, in relation to the expenses of naval officers of the United
States while moving about abroad under orders; which was referred
to the Committee on Appropriations.

BOOEKS IMPORTED THROUGH THE MAILS,

The SPEAKER also laid before the House a letter from the Secre-
tary of the Treasury, recommending the passage of a bill empower-
ing postmasters to administer oaths for custom-house purposes to
persons importing books through the mails; which was referred to
the Committee on Ways and Means, and ordered to be printed.

INTERNAL-REVENUE OFFICERS AND EMPLOYES.

The SPEAKER also laid before the House a letter from the Secre-
tary of the Treasury, transmifting the supplemental report of the
Commissioner of Internal Revenue, in nse to the House resolu-
tion of January 30, 1832, relative to the officers and employés of the
Internal Revenne Burean who have been killed or wounded in the
enforcement of the internal-revenue laws of the United States;
whu;h;d was referred to the Committee on Pensions, and ordered to be
printed.

WITHDRAWAL OF PAPERS.

Mr. RANDALL asked and obtained nnanimous consent for the
withdrawal from the files of the House of the papers in the case of
Simon Levy ; no adverse report.

The motion of Mr. WisE, of Virginia, was then agreed to; and
moordi.gly (at five oclock and five minutes p. m.) the House
adjourned.

PETITIONS, ETC.

The following memorials, petitions, and other papers were laid on
the Clerk’s desk, under the rule, and referred as follows:

By the SPEAKER: The resolutions adopted by the United States
Army and Navy survivors ef Andersonville and other southern mili-
tary prisons, of New York, urging the t]j]asssge of the Bliss bill, grant-
ing pensions to soldiers and sailors of the late war who were confined
in confederate prisons and to increase the clerical force in the Pen-
sion Office—to the Committee on Appropriations.

By Mr. J. H. BURROWS: The petition of W. 8. Morgan and 300
others, citizens of Livingston County, Missouri, for an apqlmpriation
of §100,000 for the improvement of Grand River, in Northwest Mis-
souri, and the reclamation of the marsh and swamp lands along the
same—to the Committee on Commerce.

By Mr. COOK : The resolution adopted by the city council of Au-
gusta, Georgia, relative to the erection of a public building at that
place—to the Committee on Public Buildings and Grounds.

By Mr. CULBERSON: The petition of Rushing Brothers & Co.
and others, citizens of Greenville, Hunt County, Texas, for the
repeal of the law imposing taxes on banks and the two-cent stamp
on bank-checks—to the Committee on Ways and Means,

By Mr. DARRELL : The petition of Frank Morey, relative to ex-

enses neurred in the contested-election case of Sponcer vs, Morey,
in the Forty-fourth Congress—to the Committee on Elections.

By Mr. C. B. FARWELL : The petition of George Scoville, for com-
pensation for services as counsel in the Guiteau trial—to the Com-
mittee on the Judiciary.

By Mr. FLOWER : Memorial of the American Meteorological So-
ciety, recommending the holding of an international convention to
adopt a common meridian—to the Committee on Commerce.

Also, the petition of Mary Cutts and others, for the passage of the
French spoliation claims bill—to the Committee on Foreign Affairs.

By Mr. GEORGE : Papersrelating to the Indian depredation claim
of Kate Nurse—to the Committee on Indian Affairs. ;

By Mr. A. 8. HEWITT: The petition of citizens of the tenth Con-

ional distriet of New York, asking for the impeachment of James
ﬁluasell Lowell, United States minister at the Court of St. James—
to the Committee on Foreign Affairs.

By Mr. THOMAS: The petition of John W. Peebles and William
Gray, of Illinois, praying that William Gray, late private Company
I, One hundred and twenty-eighth Regiment Illinois Volunteer In-
fantry, be relieved of the charge of desertion—to the Committee on
Military Affairs.

SENATE.

WEDNESDAY, April 12, 1882.

Prayer by the Chaplain, Rev. J. J. BuLrock, D. D.
The Journal of yesterday's proceedings was read and approved.
EXECUTIVE COMMUNICATIONS,

The PRESIDENT pro tempore 1aid before the Senate a communi-
cation from the Secretary of the Interior, transmitting, in response
to a resolution of the 5th instant, information coneerning the pen-
sion-roll.

The PRESIDENT protempore. Thecommunication will be referred
to the Committee on Pensions without printing, as it is a large doc-

ument.

Mr. PLATT. It isin response to a resolution offered by the Sen-
ator from Minnesota, [Mr. WinpoM.] I am not authorized to speak
for the committee, but I think it is a document which will be event-
nally printed, and it may as well be done at once. I move that it

inted

ﬁm -
¢ motion was agreed to.
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