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the Solcliers' Home at Dayton, Ohio--to the Committee. on Military 
Affairs. 

By Mr. :MORSE: 'l'he petition of Philo S. Shelton and others, for 
the fassage of the French spoliation claims bill-to the Committee 
on Foreign Affairs. 

By l\Ir. OATES: The petition of James J. Rogers and others, citi­
zens of Dale and Henry Counties, in the State of Alab~ma, for legis­
lation to regulate charges for railway transportation-to the Com­
mittee on Commerce. 

By ~ir. O'NEILL: The resolution adopted · by the Vessel-Owners' 
and Captains' Association of Philadelphia, urging the passage of the 
Reed bill providing for the distribution of theGene-ya award-to the 
Committee on the Judiciary. 

By Mr. PAUL: The petition of Frank P. Murphey, relative to a 
contract to furnish 20,000 cubic yards of stone used in the jetties at 
Charleston (South Carolina) Harbor-to the Committee on Com­
merce. 

By Mr. PEELLE: The petition of Rev. Robert McCrary, Alfred 
Hanson, and 37 others, colored ciiizens of Indianapoli.B, Indiana, for 
the passa~e of a bill authorizing the appointment of a commission of 
colored citizens to inquire into the material, industrial, and intel­
lectual progress of the colored people in the United States since the 
war of the rebellion-to the Committee on Education and Labor. 

By Mr. PEIRCE: The petition of Lucas Nebeker and 78 others, of 
Fountain County, Indiana, asking for a provision in any bankrupt 
law that may be passed providing that when a majority of the cred­
itors of a bankrupt desire it, settlement of such bankrupt's estate 
shall be made in the circuit court of the county in which said bank­
rupt resided-to the Committee on the Judiciary. 

By Mr. RITCHIE: The petition of William Reynolds, a soldier in 
the Mexican war, for a pension-to the Committee on Pensions. 

By Mr. SCRANTON: The petition of citizens of Pittston, Pennsyl­
vania, for the repeal of the tax on banks and the two-cent stamp on 
bank checks-to the Committee on Ways and Means. 

By Mr. SHALLENBERGER: Papers relating to the pension claim 
of William R. Perdue-to the Committee on Invalid Pensions. 

By Mr. SPAULDING: The petitions of 94 citizens of Pontiac and 
of 50 citizens of Rochester, Michigan, protesting against the passage 
of the bill to authorize the Commissioner of the General Land Office 
to sell certain overflowed and unsurveyed lands in Saint Clair County, 
Michigan-severally to the Committee on the Public Lands. 

By Mr. SPOONER: The petition of Amanda :M. Hess ville and Ellen 
Sophia Chandler, for the passage of the French spoliation claims 
bill-to the Committee on Foreign Affairs. 

By Mr. TAYLOR: The petition of Sherman B. Worthway and 
others, for the passage of a bill grantin~ pensions to soldiers and 
sailors of the late war who were confined ill confederate prisons-to 
the Commi~tee on Invalid Pensions. 

By Mr. WALKER: The petition of honorably_ discharged soldiers, 
residents of Williamsport, Pennsylvania, praying for the passage of 
the bill to establish a soldiers' home at Erie, Pennsylvania-to the 
Committee on Military Affairs. 

By .l\Ir. WATSON: The petition of the owners of vessels navigating 
the western lakes, remonstrating a~ainst the extension of the steam 
grain-shovel patent-to the Committee on Patents. 

By Mr. YOUNG: The petition of distillers of Cincinnati, Ohio, for 
speedy action on the bill for the revision of internal-revenue laws­
to the Commi~tee on Ways and Means. 

SENATE. 

TUESDAY, .Aprilll, 1882. 
Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 
The Journal of yesterday's proceedings was read and approved. 

EXECUTIVE COMl\IUNICATION. 
The PRESIDENT pro tempore laid before the Senate a communica­

tion from the Secretary of War, transmitting a report of Major C. 
R. Suter, Corp of Engineers, of a survey of the Nishnabotana River, 
from Hambur~h, Iowa, to its junction with the Missouri, made in 
compliance Wlth requirements in the river and harbor a'(}t of March 
:3, 1881; which was referred to the Committee on Commerce, and 
orderetl to be printed. 

PETITIONS AND MEMORIALS. 
The PRESIDENT pro tempore presented resolutions adopted at a 

meeting of survivors of Andersonville and other Southern military 
prisons, in favor of the passao-e of the bill (H. R. No. 3386) granting 
pensions to certain Union solili:ers and sailors of the late war of the 
rebellion who were confined in so-called confederate prisons; which 
we1·e referred to the Committee on Milita~y Affairs. 

Mr. JONES, of Florida, presented a memorial of the mayor and 
common council of Fernandina, Florida, in favor of an appropriation 
for the improvement of the harbor at that place; which was referred 
to the Committee on Commerce. 

He also presented a petition of citizens of Apalachicola, Flm·ida, 
praying for an appropriation for the improvement of the harbor at 
that place ; which was referred to the Committee on Commerce. 

He also presented a petition of'the ID:aster and wardens of Bsoam­
bia Lodge, No. 15, (Free and Accepted Masons,) of Pensacola, Flor­
ida, praying Congress to donate to them a certain lot on which their­
building was erected and has sto.od for many years ; w bich was re­
ferred to the Committee on Public Buildillgs and Grounds. 

Mr. GROVER presented the petition of F. R. Smith and others, 
citizens of Salem, Oregon., and the petition of John O'Brien. and 
others, citizens of Lane County) Oregon, prayin~ Congress to pass a 
law to prevent extortions and unjust discriminations by corporations. 
in fares and freights; which were referred to the Committee on Com­
merce. 

Mr. GEORGE. I present a petition of citizens of Mississippi, in 
favor of the passa~e of the hill for the construction of the ship rail­
way across the Istnmus of Tebuantepec. 

The PRESIDENT pro tentpore. The petition will be referred to. 
the Committee on Foreign Relations. 

Mr. VEST. Let ~he petition lie on the table. The bill has been 
reported, and is now on the Calendar. 

The PRESIDENT pro tentpore. The petition will lie on the table, 
then. 

Mr. GEORGE presented a petition of Salem Gran~e, No. 508, of 
Coffeeville, Mississippi, praying for the passage of tne bill for the 
construction of the ship railway across the Isthmus ofTehuantepec; 
which was ordered to lie on the table. 

Mr. MAXEY presented the petition of John K. Rankin, of DeWitt 
County, Texas, a soldier of the war of 1812, praying for an increase 
of pension; which was referred to the Committee on Pensions. 

Mr. PLATT presented the petition of George H. Wat1;ous and 500 
others, citizens of New Haven, Connecticut, praying for the p~ssage 
of a billfortheimprovementofthe civil service of the United States; 
which was refeiTed to the Committee on Civil Service and Retrench­
ment. 

l\1ESSAGE FROll THE HOUSE. 
A message from the House of Representatives, by Mr. McPHERso::q-, 

its Clerk, announced that the House insisted upon its disagreement 
to the amendments of the Senate to the bill (H. R. No. 4185) making 
appropriations for the current and contingent expenses of the Indian 
Department, and for fulfilling treaty stipulations with various Indian 
tribes, for the year ending June 00, 1883, and for other purposes; 
agreed to the conference asked by the Senate on the disagreeing 
votes of the two Houses thereon; and bad appointed Mr. THOMAS 
RYAN of Kansas, Mr. L. B. CASWELL of Wisconsin, and ~ir. BENJA­
MIN LEFEVRE, of Ohio, managers at the conference on its part. 

The message also announced that the House had passed a bill (H. 
R. No. 1132) ill relation to the port and harbor of New York and the 
waters near the same; in which it requested the concurrence of the 
Senate. 

ENROLLED BILLS SIGNED. 
The message further announced that the Speaker of the House had 

signed the following enrollecl bills ; and they were thereupon signed 
by the President pro tempore: 

A bill (S. No. 1361) to provide additional accommodations for the 
Department of the Interior; and 

A bill(H. R. No. 3045) to authorize the Secretary of the Treasury 
to remit certain customs dues and custom-house charges to Consul­
General Alfred E. Lee. 

REPORTS OF COMMITTEES. 
Mr. JACKSON, from the Committee on Pensions, to whom was re­

ferrecl the bill (S. No. 1486) granting a pension to Mary A. Dough­
erty, submitted an adverse report thereon; which was ordered to be 
printed, and the bill was postponed indefinitely. 

~ir. HARRIS, from the Committee on Finance, to whom was re­
ferred the bill (S. No. 1513) for the relief of Orville Horwitz, trustee 
for C. D. !>e },ord & Co., reported it with an amendment; and sub­
mitted a report thereon, which was ordered to be printed. 

Mr. McPHERSON, from the Committee on Finance to whom was 
refeiTed the bill (S. No. 1459) for the relief of the North German 
Lloyd Steamship Company, submitted an adverse report t.hereon; 
whicli was ordered to be printed. 

111r. GORMAN. I ask that the bill be placed on the Calendar. 
The PRESIDENT pro tempore. The bill will be placed on the Cal­

endar with the adverse report of the committee. 
Mr. GROVER, from the Committee on Military Affairs, to whom 

were refelTed the bill (S. No. 1144) to authorize the Secretary of War 
to ascertain all(l report to Congress the claims respectively of the 
States of Kansas, Nevada, Oregon, and Texas, and the Territories of 
Idaho and Washington, for repelling invasions and suppressing In­
dian ho tilities; the joint resolution (S. R. No. 10) to authorize t.he 
Secretary of War to ascertain and re~rt to Congress the amount of 
money expended and indebtedness assumed by the State of Oregon 
in repelling invasions, suppressing insurrection and Indian hostili­
ties, enforcing the laws, and protecting the public property; and 
the joint resolution (S. R. No. 13) to authorize the Secretary of 
War to ascertain and report to Congress the amount of money ex­
pended and indebtedness assumed by the State of Nevada in repell­
ing invasions, suppressing insurrection and Indian hostilities, enforc­
ing the laws, and protecting the public property, reported a bill (S. 
No. 1673) to authorize the Secretary of the Treasury to examine and 
report to Congress the amount of all claims of the States of Texas.._ 
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()reg~n, and Nevada, and ~he Territories of Washingt?n and Idaho 
for money expendc4 ·a~d m~ebtedness assum.ed by s.a1d Sta~~ :;tnd 
'Territories in repellmg mvaswns ·and suppressmg Indian hostilities; 
which was read twice by its title. 

Mr. McMILLAN, from the Committee on the District of Columbia, 
io whom was referred the bill (S. No. 1420) for the relief of Howard 
University, reported it with an amen.dment; and submitted a report 
'thereon, which was ordered to be prrnted. 

Mr. MORRILL, from the Committee on Finance, to whom was 
Teferred the bill (S. No. 1604) to establish an assay office at Dead­
wood, in the Territory of Dakota, reported it mt~out amen~n;ent. 

Mr. HAMPTON. I am directed by the Comm1ttee on Military 
Affairs to whom was referred the bill (H. R. No. 909) for the relief 
(()f D. T. Kirby, to repo~ it favorably without amen~en~. A Sen­
.ate bill on the same subJect passed the Senate, and thlB bill was re­
ferred to the committee to investigate some rumors. The Senator 
from Missouri [Mr. VEST] wishes to have the bill considered at this 
time. 

Mr. VEST. I ask for the present consideration of the bill. 
Mr. INGALLS. I object. 
Mr. VEST. Will the Senator from Kansas allow me to make a 

.statement Y 
Mr. INGALLS. Certainly. 
Mr. VEST. A similar bill wa-s reported bythe Committee on Mil­

itary Affairs and passed the Senate. This bill passed the House of 
Representatives just about the time the Senate bill was passed by 
;this body, and the bill having passed both Houses, when this bill 
.came from the House it was placed on the Calendar without refer­
·ence. When the bill was called regularly on the Calendar, the Sen­
.ator from New Hampshire [Mr. ROLLINS] objected to its consider­
ation and moved its reference to the Committee on Military Affairs 
on .account of some personal charges alleged against this officer. 
The bill was sent to the Military Committee upon that statement. 
Those charges were examined and found to be without foundation. 
It would be a matter of gross injustice to this officer that the bill 
should go to thefoot of the Calendar when he is found to be perfectly 
innocent. The bill ought to be treated as retaining its regular order 
·on the Calendar. Under these circumstances, I do not think any 
member of the Senate will object to taking up the bill now and pass­
:ing it. 

The PRESIDENT pro tempore. Is the objection insisted upon f 
Mr. INGALLS. Yes, sir. 
The PRESIDENT pro tempore. The objection is insisted on, and 

'the bill goes on the Calendar. 
Mr. VEST. Who makes the objection Y I want to know. 
The PRESIDENT p1·o ternpore. The Senator from Kansas [Mr. 

INGALLS] objects. 
Mr. VEST. Then I move that the bill be taken up. 
Mr. INGALLS. If the Chair will read the rule, it will be found 

that no .report can be considered on the day it is made without 
unanimous consent. It would require a change of the rule to have 
.a bill otherwise considered, and the rule cannot be changed with­
out a day's notice. 

The PRESIDENT pro ternpore. Of course the bill cannot be con­
sidered to-day if there is objection. 

Mr. INGALLS. .A bill cannot be considered unless unanimous 
consent is given on the day it is reported. 
, !r. CAMERON, of Pennsylvania, from the Committee on Military 

.Affairs, to whom was referred the bill (S. No. 532) for the relief of 
William S. Hansell & Sons, reported it without amendment; and 
submitted a report thereon, which was ordered to be printed. 

:Mr. PLUMB, from the Committee on Public Lands, to whom was 
.referred the bill(H. R. No. 795)for the relief of ArthurW. Eastman, 
reported it without amendment. • 

He also, from the same committee, to whom was referr~d the bill 
.(S. No. 1589) for the relief of Joseph F. Wilson, reported it without 
:amendment. 

Mr. BLAIR, from the Committee on Pensio:Qs, to whom was referred 
the bill( H. R. No. 130) granting a pension to Ann .Atkinson, reported 
it. without .amendment; and submitted a report thereon, which was 
-ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1485) granting a pension to .Ann .Atkinson, asked to be dis­
·charged from its further consideration, and that it be indefinitely post­
poned; which was agreed to. 

Mr. CAMERON, of Wisconsin, from the Committee on Claims, to 
·whom was referred the petition of Ben Holladay, praying compensa.­
-tion for spoliations by Indians on his property while carrying the 
mails of the United Stat-es, submitted a report thereon, accompanied 
'by a lull (S. No. 1683) for the relief of Ben Holladay. 

The .bill was read twice by its title, and the report was ordered to 
·be printed. 

DISTILLED SPIRITS. 

.Mr. BECK. The Committee on Finance have instructed me to ask 
leave of the Senate to have a tabular statement relative to the pro­
,duction and conswnption of distilled spirits from 1863 to 1881 printed 
for the use of the committee. 

The PRESID~NT pro tempore. The printing will be ordered, there 
;being no objection. 

A. HOEN & CO. 

Mr. ANTHONY. I am instructed by the Committee on PJ'inting, 
to which was referred the bill (S. No. 1601) authorizing the Public 
Printer to pay .A. Hoen & Co., of Baltimore, Maryland, for the litho­
caustic illustrations made by them, to report it with amendmAnts. 
The bill does not make an appropriation, but renders available an 
appropriation heretofore made, the payment of which has been ar­
rested on purely technical objections. The work is necessary to the 
completion of the .Agricultural Report and the report on the Diseases 
of Domestic Animals, for which there is considerable anxiety. I 
venture to ask for the present consideration of the bill. 

By unanimous consent, the bill (S. No.1601) authorizingthePub­
lic Printer to pay A. Hoen & Co., of Baltimore, Maryland, for the 
lithocaustic illustrations made by them, was considered as in Com­
mittee of the Whole. It directs the Public Printer to pay, out of 
money heretofore appropriated for the public printing, to Messrs. A. 
Hoen & Co., of Baltimore, Maryland, for the lithocaustic illustra­
tions executed by them for the Diseases of Domestic Animals, and 
for the lithocaustic illustrations for the report of the Commissioner 
of Agriculture for 1880, in accordance with their contract of July 2, 
1881, entered into by them with the Public Printer, as authorized by 
the Joint Committee on Printing in their letter to the Public Printer 
dated March 1, 1881. 

The bill was reported from the Committee on Printing with 
amendments. 

The first amendment was, inline6,aftertheword "Maryland," to 
insert the words "the sum of 80,000, being the balance of." 

The amendment was agreed to. 
The next amendment was, at the end of the bill to insert the fol­

lowing proviso: 
Provided, That saidfayment shall be in sums of $16,000 each upon the delivery 

to the Public Printer o said illustrations in lots of 50,000 each. 

The amendment was agreed to. 
The bill wa-s reported to the Senate as amended, and the amend­

ments were concurred in. 
The bill was ordered to be engrossed for a third reading, read the 

third time, and passed. 
BILLS INTRODUCED. 

l\!r. COKE a-sked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 1674) to establish a post-route in Texas; 
which was read twice by its title, and referred to the Committee on 
Post-Offices and Post-Roads. 

Mr. MAXEY asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 1675) to establish a post-road in the Indian 
Territory; which was read twice by its title, and referred to the Com­
mittee on Post-Offices and Post-Roads. 

1t!r. ROLLINS asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 1676) to amend section 1402 of the Revised 
Statutes, relative to the appointment of naval constructors and assist­
~nt naval constructors in the United States Navy; which was read 
twice by its title, and referred to the Committee on Naval Affairs. 

1\Ir. McDILL asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No.1677) to amend the act donating public lands 
to the several States and Territories which may provide colleges for 
the benefit of agriculture and the mechanic arts; which was read 
twice by its title, and referred to the Committee on F.inance. 

1\Ir. VEST a-sked and, by unanimous consent, obtained leave to 
introduce a bill (S. No.1678)forthereliefofthelegalrepresentatives 
of the owners of the steamer Sultana; which was read twice by its 
title, and referred to the Committee on Claims. 

He also asked and, by lmanimous consent, obtained leave to in­
troduce a bill (S. No. 1679) to authorize the construction of bridges 
across the Missouri River between its mouth and the mouth of the 
Dakota or James River, and across the Mississippi River between the 
port ofSaintPaul, in theStateofMinnesota, and the portofNatchez, 
in the State of Mississippi, and across the Illinois River between 
its mouth and Peoria, in the State of · Illinois; and to prescribe the 
character, location, and dimensions of the same; which was read 
twice by its title, and, with the accompanying papers, referred to 
the Committee on Commerce. 

Mr. CALL askedand, by unanimous consent, obtainedleave to in­
troduce a bill (S. No.1680) granting a pension to .Ann Leddy; which 
was read twice by its title, and referred to the Committee on Pensions. 

:Mr. SLATER asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 1681) to authorize the Oregon Pacific Rail­
road Company to construct one or more bridges acros the Willa.­
mette River, in the State of Oregon, and to establish them as post­
roads; which was read twice by its title, and referred to the Com­
mittee on Commerce. 

Mr. PLATT (by request) asked and, by unanimous consent, ob­
tained leave to ;introduce a bill (S. No. 1~2) explanatory of section 
25 .of the act approved July 8, 187(>, entitled ".An act to revise, con­
solidate, and amend the statutes relating to patents and copyrights," 
and of section 4887 of the Revised Statutes of the United States ; 

hich was read twice by its title, and referred to the Committee on 
Patents. 

Mr. CALL asked ap.d, by unanimous consent, obtained leave to 
introduce a joint resolution (S. R. No. 57) for the continuance of 



1882. CONGRESSIONAL RECORD-SENATE. 2753 
work under the river and :b.arbor act in certain cases where t he ap­
propriation has been expended; which was read twice by its title, 
and referred to the Committee on Commerce. 

HELEN M. FIEDLER. 

The PRESIDENT p1·o tempore. If there be no further morni ng 
business the Senate will proceed to the consider ation of the Calendar 
under the Anthony rule. 

Mr. MORGAN. I call up the concurrent re olution suhmit t ed by 
me on t he 14th of March last, and now on the Calendar, in r elation 
to the claim of Helen M. Fiedler a<Tainst the Government of Brazil. 

The Senate proceeded to conside~ the resolution, as follows: 
Re~wlved by the Senate. (tlw House of Representatives conctming,) That the Presi­

dent of the United States be requesLed to bring to the a ttention of the Emperor of 
Brazil the claim of Helen M. Fiedler, executrix of Ernest l<'ieiller, deceased, against 
the Government of Brazil, growing out of a contract allegerl by said claimant to 
be obligatory on t,bat Government for i.he ~ir~ of the ship Circas~ian to. tran port 
emigrants from the United States to B::azil m the year 1867, With a VIew t.o ask 
said Government to consider the said claim and to provide for the allowance and 
payment of such sum as shall be found just to such claimant, 

The PRESIDENT pt·o tempore. The question is on agreeiug to the 
resolution. 

The resolution was agree~ to. 

THOMAS G. CORB~. 
The PRESIDENT pro tempore. The bill (S. No. 14) for the relief 

of Thomas G. Corbin, which wa-s under consideration yesterday, is 
before the Senate as in Committee of the Whole, and open to amend­
ment. 

The bill was reported to the Senate as amended. 
Mr. SHERMAN. I ask that the bill be read as it now stands. 
The PRESIDENT p1·o temp01·e. One amendment was made as in 

Committee of the Whole, the amendment inserted on motion of the 
Senator from \Visconsin, [Mr. CAMERO~.] The amendment will be 
stated. 

The PRINCIPAL LEGISLATIVE CLERK. In line 5, after the word 
"Navy," where it last occurs, the enate, as in Committee of the 
Whole, inserted the following proviso : 

Provided that he successfully pass the required examination. 

So as to make the bill read : 
B e it enacted, et-c., That the President of the United States be, and he ls h ereby, 

authorized to t·estore Thomas G. Corbin, now a captain on the refired l ist of the 
Navy to the active list of the Navy, (provided that he successfully pJ.Ss the re­
quired examination,) to take rank next after Rear Admiral J. W. A. Nicholson, 
wit.h restitution from December 12, 1873, to November 15, 1881, of the clifierence 
of pay between that of a. captain retired on half pay and. that of a commodore on 
the active list on waiting-orders pay, and with restitution from November 15, 1881, 
of the difterence of pay between that of a captain retired on half pay and that of 
a rear admiral on the active list on waiting-orders pay, to be paid out of any mouey 
in the Treasury not otherwise appropriated. 

The PRESIDENT pro tempore. The question is on concurring in 
the amendment made as in Committee of the Whole. 

Mr. CAMERON, of Pennsylvania. I hope the amendment will not 
be concurred in. 

Mr. ANTHONY. Mr. President, are we going to promote a man 
from captain to admiral without the examina.tion which every officer 
has to undergo! It seems to me to restore this man at all is to con­
done insubordina.tion and disobedience of orders; and this is tore­
ward him for it, to encourage insubordination and disobedience 
of orders. A man who is to be regularly promoted must pass an ex­
amination. Shall this man, who is to be irregularly promoted, who 
is to jump over every commodore in the Navy and two admi rals, be 
put in his place without having the examination which every other 
officer has to snbmit to ' I think it would be monstrous. 

l\Ir. CAMERON, of Pennsylvania. The only answer to that ques­
tion is simply that the board violated the law, did injustice to this 
man and kept him out of the Navy, so that now, on being restored, 
he simply asks to be given the place to which he is entitled. 

Mr. ANTHONY. He was not entitled to promotion unless the board 
recommended him. If the board made an illegal order for him, then 
let another board be convened, and let him be examined a every other 
orficer is examined. He can be excused because I understand he is 
a proud man--

1\Ir. C.Al\IERON, of Pennsylvania. And an able man, and a good 
one. 

:Mr. ANTHONY. And I understand he knows ten times more than 
the board which is to examine lri.m. On that ground he may be ex­
cused from coming personally before the board, but he is not to be 
excused from an. examination certainly. 

l\Ir. C.Al\IERON, of Pennsylvania. He interpreted the law, as I 
think, properly. 

Mr. ANTHONY. Does he so interpret the law that he is not to 
have any examination a.t all T 

Mr. C.Al\1ERON, of Pennsylvania. I do not think thero was any 
rirrht to examine him beyond a physical one. 

Mr. ANTHONY. Then let him have a physical examination. 
Mr. CAMERON, of Pennsylvania. He did have that. 
.Mr. ANTHONY. But that was eight years ago. 
]olr. CAMERON, of Pennsylvania. It cannot be said that he is 

physically disabled now. 
Mr. ANTHONY. It cannot be said he is not and it cannot be said 
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he is. We do not want to put him in the Navy as an admiral be­
cause we do not know that he is not physically able; we must know 
that h e is phvsically able. 

The PRESIDENT pro ternpore. This deba.te is irregular. 
:Mr. ROLLINS. If the Senators will pardon me one moment, I want 

to call the attention of the Senate to the real condition of this case. 
I am not personally acquainted with the officer whose case is before 
t.he Senate but what I have heard of him is very much to his favor. 
I believe h~ is a gallant officer, an~ I wa_nt to go j~st as fa.r as i~ is 
possible for us to so in order to relieve him of the difficulty m which 
h e has involved himself. · 

Now, what is the case¥ The regulations of the Navy Department, 
founded upon the law, require a board of examiuation; and no man 
can be promoted from one grade to another ~~de without pas~ing an 
examination. That has been the law, and l8 m accordance With the 
regulation of the Navy Department, for many years past. Within 
a few day officers of the Navy have been summoned here from Bos­
ton and el ewhere to pass an examination. In my judgment, it is 
wise that such a board should be provided. The regulations of the 
Navy Department have been sanctioned by Congress. I have before 
me a copy of the regulations of the Navy Department, and upon the 
fly-leaf will be found the following: 

The orders, regulations, and instruc!J.ons issued by_the Secretary of the.Navy 
prior to July 14, 186'2, w.ith such alteration~ as he may smceh_ave adopted, With the 
approval of the President, shall be recogmzed as the regulations of the Navy, sub­
j ect to alterations adopted in the same manner. 

This will be fonnd on pa~e 264 of the Revised Statute~. . 
I de ire t o call the attentwn of the Senate to the followmg sections 

of the Revised Statutes, which, to my mind, justified the action ofthe 
Navy Department in establishing this board: 

SEC. 1496. No line officer below the grade of commodore, and no officer not of 
the line, shall be promoted to a higher grade on the active li_st of ~he Navy untU 
his mental. moral, and professional fitness to perform all his duties at sea have 
been e tabli bed to the satisfaction of a board of examining officers appointed by 
the President. 

SEc. 1497. In time of peace no person shall be promoted from the list of commo­
dores to the grade of rear-admiral, on the active list, until his mental, moral, and 
profe ·sional fi tness to perform all his duties at sea has been established as pro. 
vided in the prececling section. 

SEC. 1503. No officer shall be r~ected until after such public examination of 
himself and of the records of the Navy Department in his case, unless he fails, after 
h aving been duly notified, t.o appear before aid board. 

I al o read the order establishing the regulations of 1876 for the 
government of the Navy: 

NAVY DEPARTMEli.'"T, WASHINGTON, 
August 7, 1876. 

The following regulations are established, with the approval of the President of 
the Uuitetll::itates, for the government of all persons attached to the naval service. 
All circulars or instructions from any of the burea,us of this Department not in 
contravention with these regulations are to be considered as stili m force, and wi1J. 
be obeyeJ accordingly. 

GEO. M. ROBESON, 
Secretary of the Navy. 

Therefore these regulations of the Navy Department have been 
sanctioned by Congre sand have the force of law. This officer had 
the right to go before the board, and he was asked to go before them 
in accordance with the regulations. He refused to go before them 
and was guilty of insubordination. 

Mr. BUTLER. May I ask the Senator from New Hampshire just 
one question there f 

The PRESIDENT p1·o tempore. Does the Senator yield T If so, it 
will be ta.ken out of his time. 

Mr. ROLLINS. Certainly. 
Mr. BUTLER. I simply wish to ask the Senator if he thinks the 

board has the right t.o inflict retirement upon an officer as a punish­
ment for ftot goiug before the board T Is that the position he takes T 

Mr. ROLLL~S. The regulations have been sanctioned by Con­
gress, aud they provide that unless the ma.n appears when summoned 
he rua.y thus go upon the retired list. He had the option. He could 
go before t.he board, but he saJd, "No, I will not go before the 
board." I believe that the regulations establishing this manner of 
examination are conducive to the best welfare of the Navy, and all 
ought to comply with them. 

I wa.nt to say that there is no other instance since these regula­
tions were promulgated, since these laws were passed, where an offi­
cer of the N a.vy has not been compelled to comply with the regula­
tions. Yesterday the case of Captain l<'airfax was quoted. I thought 
then I was right, and I know now that I was right, in thinking that 
there never was any law whatever pa-ssed in reference to Captain 
Fairfax. He refu ed to obey the summons of the board, he refused 
to go before the board for examination, how long 'I Until two brother 
officers had passed over his head. Then what did he do 'f Then he 
complied with the regulations of the Navy Department; then he com­
plied with the law, and went before the board and was examined for 
promotion. But now, if we pass this bill without the amendment 
pending, we simply say to every officer in the Navy, "You may dis­
obey hereafter and in all coming time these regulations of the Navy 
Department; they are not binding upon you; disobey them at your 
will, and Congress will relieve you from all embarrassment." 

I say if we pass this bill without this clause in it we shall have done 
more to demoralize the Navy and more to upset its regulations than 
anything else which could be accomphshed by Congress. For the 
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good of the Navy, notwithstanding my rega~d for this officer, not­
withstanding my hearty wish to do everytillng that can be done 
properly, I say that we ought not to pass the bill unless the amend­
ment is in it. I understood yesterday that the Senator from New 
Jersey, the Senator from Pennsyh-ania, and other members of the 
committee thought that it was fit and proper that the amendment 
should be in.grafted into the bill. I think so now, and I think we 
shall do a wrong to the Navy unless we put it on. 

[The President p'rO tempo1·e rapped with his gn.vel.] 
M.r. CAMERON, ofPennsylvania, and .Mr. :McPHERSON addressed 

the Chair. 
The PRESIDENT pro tempore. The Senator from New J~r ey. 
Mr. llcPHERSON. I yield to the Senator from Pennsylvania. 
The PRESIDENT pro tempore. The Senator from Pennsylvania 

h:1.s spoken onre. 
Mr. McPHERSON. Then I should like to ask the Senator from 

New Hampshire, who has quoted the case of Commodore Fairfax, if 
Con~ress did not subsequently pass an act restoring Com~odore 
Fairfax to the number that he lost by reason of the alleged rnsub­
oTdination Y 

The PRESIDENT pro tempore. The Senator from New Hampshire 
has no right to answer the Senator from New Jersey, because hi 
time is ont. 

:Mr. ROLLINS. It did not. 
1\lr. McPHERSON. Then I will answer the question. An act 

was subsequently passed by Congress restoring Commodore Fairfax 
io the number he lost by reason of his alleged insubordination. 

Mr. ROLLINS. lithe Senator from New Jersey willlookinto the 
acts of Con<Yress be will find that he is entirely mistaken about it. 

1\lr. McPHERSON. I cannot use my time now upon that, but I 
will state that Captain Corbin addressed a very courteous letter to 
the board which had his case under examination; and the argument 
he made before the board I will ask the Secretary to read in lieu of 
any argument that I might make myself. 

l\!r. ROLLINS. ·will the Senator allow me to ask him a question 
while he has the floorY Will he tell me why there should be any 
different course pursued in tills case than that in regard to every 
other officer in t.he Navy. 

The PRESJ.DENT pro tempore. The Senator from New Hampshire 
is out of order. 

l\!r. 1\IcPHERSO~. There should be no difference. 
The PRBSIDENT pro tempore. The Senator from New Jersey is 

out of order. 
Mr. ROLLINS. I will ask the Senator from New Jersey to yield 

to me for one moment. 
The PRESIDENT pro tempm·e. The Senator from New Hampshire 

had five minutes and his time expired ; and the Senator from New 
Jersey had no right to ask him a question, because he could not 
answeT it. 

l\Ir. ROLLINS. I asked the Senator from New Jersey to yield to 
me for a question out of his own time, and not out of mine. 

The PRESIDENT p1·o tcrnp01·e. That he ca.n do. 
Mr. ROLLlNS. Therefore I submit I am in order. 
1\Ir. McPHERSON. The Senator from New Hampshire asked me 

a question, and I believe, occupying the floor in my own right, I am 
at liberty to reply. I answer again the Senator from New Hamp­
shire that there was an exception made in Corbin's case; that 1\Ir. 
Corbin, for some malice or other motive on the part of the board, 
was required to do what no other captain of the Navy is required to 
clo. He was required to personally appear before the board when his 
x·ecord was good. Now, I ask to have his own aTgument Tead as parl 
of my remarks, occupying my time. 

The Principal Legislative Clerk read as follows: 
Defore examining the purport of the law, it is to be observed that the board is to 

be governed solely by the act of Congress it elf, which confers no other power upon 
the executive department of the Government than to appoint the members of the 
board. In this respect it differs f..·om some other acts of a similar character; as, 
for instance, the act of Feb mary 28, 1855, which directed the board of officers "to 
perform their duty under such re~ations aa shall be prescribed by the Secret,ary 
of the Nv.vy." Accordingly, the 'Secretary embodied his" instructions" in a let­
ter to the board, dated J nne 20, 1855, acting, as be expressly said, under the power 
conferred by Congress. The act tmder consideration gives no such power, and 
therefore there is no right in the Secretary of the Navy or the Pre~ident to pre­
scribe rules for the gove1nment of the board.. They must be governed by the act, 
and the act alone. 

Taking up the a{)t itself, it seems clear that the normal mode of procedure 
was intended to be without tho presence of tho pa.rty wlwse fitness is to be inves· 
ligated. 
· 1. The first section is evidently intended to embody all that was expected to be 
usually e 8ential for the decision of the case. It sa)-s nothing of the presence of 
the p~, or of any such thin~ .. as a literary, quasi-scientific, or profes ional in­
tenoga.tion of the officer himseu'. It looks entirely to the ascertaining of the offi· 
cer's fitness by examination of '~tnesses and records. 

2. That a decision in this matter was thoul!"lit possible, and was expected, also, 
to be the usual mode, is made manifest lly the third section, which states explicitly 
that any officer to be acted on by said board shall have the right to be present, if 
he desires it. How could it be made more clear that, if be does not desire it, he 
ueo{l not apperu: 1 

The right to appear is evidently based upon the suppo ition that something 
nJay occur to make it desirable for him to rebut testimony unfavorable to his pro­
fessional ch:~,ract.er . In that case he is given the right to make his own ''statement 
of his case, 11 to call witnesses, and to have the statement, the testimony of the 
witnesses, and his own "examination 11 "recorded." This is the only "examina­
tion" mentioned in the whole act (except where the fir t section speaks of exam· 
ing records) anu it most clearly points to hi:; examination as l!- wjtpes!) in regard 

to ·ome fact or facts then tmrlerconsideration. It has no relation at aU analogous 
to that in the n ow civil-service system. 

3. If such an examination as that just referred to bad been in contemplation 
of the act, it would certainly have clearly prescribed the nature and scope of the 
<lifferent subjects to be taken up for the different clas es of officers, and, in vari­
ous ways, have e:~..}>ressed such a purpose. 

4. The last clan e of section 3 requires a word of comment. It must be note<l ­
that it expressly looks to theca e of an officer declinin~ to appear, after noti ·e, 
and it does not say that hi failing to appear shall be ipso ja~to grotmd for an un­
favorable verdict, nor even for censure. Its meanin~ is simply this. It says to 
the officer, "Something has turned up in this investigation which it was thought 
yon might wish to explain or deny, aml yon were notified to appear. You pre­
ferred to rema.in absent, and you are estopped from any objection on that score. 11 

His ::1 bsence, after notice, is not to enter into consideration at all as an element in 
making up the judgment of the board. 

The PRESIDENT pro tempore. rr:he time of the SenatorfTom New 
Jersey is out. 

~Ir. SHERMAN. Mr. President, I have no feeling whatever about 
this case, althou~h it seems to excite others. I see nothing in it ex­
cept n. pure question of law, and it seems to me to be a very plain one. 
The fiT t section of the act referred to in the report plainly gives to 
a boaJ:·d so organized the right to examine into the merit of a naval 
officer, the right to examine witnesses and to obtain testimony with­
out limit or restraint. Can any judge in reading that section doubt 
the right of the board, if they choose to do it, to examine the \>er on 
most inteTe ted. the man himself, whose examination would disclose 
his mental qualities and, to some extent, his moral responsibility Y 
His record is disclosed by the official papers. It seems to me a~:~ plain 
a day that nuder that section the boaTd had t he right to call Cap­
tnin Corbin before them and examine him. It is true the third ec­
tion of the act al o provides that Captain Corbin shall have the cor­
responding right to be examined; but that is entirely consistent with 
the a.b olute right of the board to call Captain Corbin before them. 

Mr. BUTLER. May I ask the Senator--
Mr. SHERMAN. I have but five minutes, and I would rather not 

yield; it interrupts me. 
It is perfectly plain as a que tion of law that Captain Corbin was 

rightly called before that board. He seems to be a man of spirit; 
be seems to be a good officer; no one says anything against him; but 
he did violate hi duty as an officer in that he was insubordinate, in 
that he refusecl to allow the board to do its duty. The board had a 
right to examine him, and he had the right to be examined if he 
chose to be examined. It was a mutual right. The board had a 
right to have a personal examination of Captain Corbin, and Captain 
Corbin had a right to claim to be examined by the board. 

It seems to me that after the lapse of nine yeaTs, after thjs gentle­
man has been on the retired list, 1t may be, engaged in other pm­
suits, rendering no service to the country, to restore him back to tho 
date of 1874, with full pay and with all the promotion he would have 
had if he had retained his position, is an act of injustice to other 
officers of the Navy. On that gTOund I shall vote against the bill. 
The conduct of this gentleman seems to have been good, his reputa­
tion is good, he was a brave and gallant officer, and he probably did 
this act hastily or under a wrong construction of the law; but he 
ought to suffer for it; be ought not to complain of that. I would 
vote with great cheerfulness to restore him to the position he occu­
pied before in the Navy or to do anything else that is rea onable. 
He has been very severely punished for tills act, and I would be will­
ing to condone that punishment, to do everything that is right; but 
to put him above some twenty-five or tb.b:ty officers seems to be an 
act of inj u tice. 

1\Ir. PLUMB. And giving him pay also for the time he wa out. 
1\lr. SHERMAN. And then giving him $5,000 or 10,000 for back 

pay for ervices which he did not perform, as it is said, for a line of 
duty which he could not perform. Therefore, now to relieve him 
fr'lm the examination which the law especially provides, would it 
not be a still greater act of injusticeY It is simply to take sides 
with him and say that Captain Coroin was perfectly right in all this 
matter, and that tills was an act of gro sinjustice done by the Navy 
Department, by the President, and by the board of his brother offi­
cers. It seems to me that it would be gTOssly unjust to them. Whil6 
we might relieve hlm from the burden by placing him back on the 
list whe1·e he was before, we certainly ought not to pnt him over the 
heads of officers who have been performing their duties and who 
have been earning their pay. 

It seems to me, therefore, that tills bill goes too far, and that the 
friends of this gentleman-and he appears to have very warm 
friends-ask too much of the Senate to place him in the po ition he 
would have occupied if he had been in the full di charge of duty for 
the last nine year and had never violated his duty in refusing to go 
before the boaTd to be examined. 

1\Ir. BUTLER. 1\.Ir. President, I kuow veTy little about this ease­
l have seen the report this morning for the fiTst time-but it eems 

' to me those opposing tho bill lose sight of a very important fact . 
The Senator from Ohio has just stated that this officer had suffered 
already a very serious punishment, and he thought perhaps he ought 
to have been punished fo1· insubordination. I do not know what the 
powers of the examining board are, but it certainly is the first time 
in the history of the naval establishment or the military establish­
ment of this country where a board authorized by law to examine an 
officer for promotion coul(l inflict punishment. 1\!y idea has always 
been that where [ln officer was insubordinate, where he disobeyed a..n 
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order which his superior had:- a ri~ht to give, he could only be pun­
ished by a court-martial, or by berng put under arrest; but it seems 
that this board has gone further; that it has absolutely punished 
this man for what the Senator from Ohio says was an act of insub­
ordination. 

Mr. Al\TTHONY. The board did not put him on the retired list. 
The board could not do that. It was done by the P1·esident. 

Mr. BUTLER. 'What did the board do, then t 
Mr. ANTHONY. The board omitted to recommend him for promo­

tion. 
l\Ir. BPTLER. The result of the action of the board was to put 

him on the retired list by way of punishment by failing to r ecom­
mend him. 

l\ir. ANTHONY. He could not have been put on the retired list 
except by the order of the President. 

Mr. BUTLER. Precisely; but that does not affect the proposition 
I was suggesting. The board itself declined to recommend him for 
promotion, the practical effect of which was to put him on the re­
tired list by way of inflicting punishment for refusing to appear 
before them. That is n. difficulty which strikes me as being in the 
way. 

Mr. McPHERSON. The board failed to report favorably on his 
promotion. 

1tir. BUTLER. And the failure to report favorably, I understand, 
was made by reason of his having been insubordinate. They pun­
ished him for insubordination. I do not believe the board has any 
right to do anything of the lrind. Under the rules and regulations 
for the government of the Navy he could be punished by nothing but 
a court-martial, or an arrest for insubordination or disobedience of 
oulers. It seems to me that that is the hardship under which this 
gentleman is laboring, and which Congre s has not only the right to 
correct, but "'hich it is its duty to correct in the form of this bill. 

It appears that this officer was under the. opinion, honest from 
all we know, that he was not required to go before tho board and 
that his failure to go before the board would not result disastrously 
to him; but the board seems to have taken a different view, and to 
have absolutely inflicted a punishment upon him for a disobedience 
uf orders or for iiisu bordination. I submit thn,t the board of examin­
ation had no right to do anything of the kind. If injustice has been 
done him, if punishment has been inflicted, which the Senator from 
Ohio says has been the case, it certainly is the duty of Congre to 
correct that ; and it cannot work an injustice to officers who are now 
above him to have a wrong corrected. 

Mr. Al~HONY. The argument of the Senator from South Care .. 
lin a--

The PRESIDENT pro tempore. The Senator from Rhode Island is 
not in order. · 

Mr. ANTHONY. I have not spoken to the pending amendment. 
The PRESIDENT pro tempore. The Senator from Pennsylvania 

[l\ir. CAMERO:N] spoke in favor of the amendment a few words, and 
then the Senator from Rhode Island had three or four talks. 

Mr. ANTHONY. I think, with grea.t deference, that I have not 
spoken on the amendment. 

Mr. INGALLS. I move to committhebill, which takes precedence 
of the motion to amend. 

'!'he PRESIDENT pro tempore. On that motion the Senator from 
Rhode Island has the floor. 

Mr. ANTHONY. Idonotwi h totaken.dvantage. I onlywanted 
to say that the argument of the' Senator from South Carolina goes 
against the bill, not against this amendment, because if Captain Cor­
brn is a captain, as he is, upon the retired list, and he is to be pro­
moted to commodore, he would have to pass an examination. This 
provision only requires him to do what every other officer is required 
to do. But it is proposed that he shall be rewarded for a mistake, as 
the Senator calls it, which he has made; that he shall be exempt 
from examination. Why should he be exempt from examination, 
which every other officer has to submit to f I should think that the 
friends of this officer would demand an examination rather than 
~brink from ft. Is be not capable of passing an examination f Cer­
tainly the eagern~ with which the examination is oppo ed would 
seem to imply as much. I have no doubt that he is capable of pass­
ing an examination, and certainly he should not be exempt from it. 

l\ir. JONES, of Florida. I wish to say one word in reply chiefly 
to what was saicl by the Senator from Rhode Island [Mr . .ANTHONY] 
yesterday in relation to a party as distinguished from a witness under 
this law. I should like to know where can be found the principle 
to authorize any tribunal to call a man before it under our system to 
make any statement which either directly or indirectly can be con­
strued as prejudicial to himself. There are some countries where 
that practic_e prevails. But the reason of the law here does not go 
to the party; it only extends to witnesses, and it speaks of witnes es; 
and, therefore, that provisionofthe law cannot embrace the parties 
about whom the witnesses are to testify. 

\Vhat would be the effect of this man's going before the board f 
\Vould it be competent for them, in the absence of any law on the 
subject authorizing it, to interrogate him about matters the answers 
to which might involve his owu reputation, his own character, his 
own stand.iag in the Navy Y Is there any principle of jurisprudence 
in our system which would authorize that to be done by implica­
tion Y And that is what is contended for here, ~hat he did not go 

before the board to satisfy the board that his own reputation was 
right when the record showed the whole case. 

.Mr. l\Ic:MILLAN. Mr. President, I think the argument of the Sen­
at or from Florida goes a little too far in this case. There was no 
proposition here on the part of this board to ask th.lli officer anything 
that would tend to criminate himself, and that is the extent of the 
rule to which the Senator from Florida refers, and which he would 
invoke in this case. It seems to me there can be no doubt whatever 
that this board had the power to call before them this officer for ex­
amination, and they could call other witnesses. The court in this 
case called the officer before them, and he refused to come; so that 
the question here assumes this shape, whether this officer could re­
fuse to obey the mandate of a board to examine him for promotion. 

Mr. BUTLER. Right there I should like to ask the Senator-­
The PRESIDENT pro tempore. Does the Senator from Minnesota 

yield Y -
Mr. McMILLAN. No, sir; I just rose to occupy a few minutes. 
Mr. BUTLER. Suppose the officer refused--
The PRESIDENT pro tempore. The Senator from Minnesota refuses 

to yield. 
l\Ir. McMILLAN. Tho examination was not made because this 

officer refused to appear before the board, as they required him to 
do, and because the examination was not made to the satisfaction 
of the board they did not recommend him for promotion. He stood 
upon what he regarded as his rights, and he took the chances in doing 
that. If he takes that position, why should he not stand upon it 
and take the consequences of it manfully f If he makes the issue 
here which is pre ented in this debate that this board was wrong 
and that he was right, then we as the Senate must determine that 
que tion, and for my part I have no doubt whatever that the board 
were entirely right in their position, and this officer has put himself 
in a position of insubordination, .. and by passing this bill we indorse 

"his position n,nd say that an officer in the Navy may assume this 
position and defy a board authorized to examine him. That is not 
discipline in the Navy, and the Navy is a place where discipline is 
essential. When such an issue is presented, as it is here, I can only 
take one cour e, and that is to sustain the authoJ.:ities in the position 
whicb they ha ve taken. 

l\lr. VOORHEES. Mr. President, I have the law in my hand 
umler which it is said Captain Corbin was insubordinate, and I 
challenge any Senator here to point out a word in that law that 
authorizes that board to order him before it. I will pause and let 
any Senator do it who will undertake it. 

Mr. McMILLAN. I will give the Senator-­
:Mr. VOORHEES. Give the language. 
Mr. Mcl\HLLAN. The act provides-! have it before me also--
1\Ir. VOORHEES. So have I. 
l\1r. McMILLAN. it says: 
That no line officer of the Navy upon the active list below the grade of commo­

dore, nor any other naval officer, shall be promoted to a. hi~her grade until his 
mental, moral, and professional fitness to perform all his duties at sea shall be es· 
ta.blisbed to the Ratisfaction of a board of examining officers to be appointed by the 
Pre11ident of the United States. And such board shall have power to take testimo­
ny, thtl witnesses. when present, to be sworn by the president of the board, and to 
examine all matter on the files and reeords of the Department in relation to any 
officer whose case shall be considered by them.. 

l\ir. VOORHEES. Now, Mr. President, I decline to yield further. 
Mr. McMILLAN. That is just the law. · 
Mr. VOORHEES. That is just the law, and there is not one word 

in that section, a every Senator knows, that authorized this board 
to compel the attendance of Captain Corbin. I say that in the Sena­
tor's ans,ver it is not shown by a single word or letter of the law 
that in that section the board had the power to compel the attend­
ance of this man at all, nor had anybody else the power. 

Mr. McMILLAN. I should like-
l\Ir. VOORHEES. The Senator knows I would yield if' I could, 

but I cannot. He knows that perfectly well. The only language in 
this law from beginning to end touching the presence of the party 
to be examined is the third section. I repeat it; the only place 
where his presence is mentioned is the third section, and in that it 
says: 

That any officer to be acted upon by said board shall ha.~e the right to be pres .. 
ent, if he desires it. 

That is all. He coulcl be examined behind his back. It leaves him 
an option; he has the choice to go there or stay away, and that is 
the construction put on this act by that able officer of the Navy De­
partment, Mr. Fox, in a letter which I have in my hand that I would 
read if I had t.ime. That was the construction placed on the law in 
a letter from l\1r. Fox to the Senator from Vermont, [J\.Ir. EDMUNDS.] 
So that this is no strained construction; it is the construction placed 
by the head of the Department at that time on this legisl;ttion, that 
it was an option that an officer could exercise if he saw fit to stay 
away and trust his strong and meritorious record as Captain Corbm 
did· and it should not injure him. He ha-d a right to lie back, or if 
he felt that he was weak and desired to brace himself up by a per­
sonal relation to the board. he could ~o before it and talk for himself. 
That was all there was of it. Captarn Corb~u, after more than a gen­
eration of service, felt that it was not necessary for him to do so, and 
he exercised his plain right as I ay. He was not i.p.sqbordinu.te, hi} 
obeyed the la.w; tha bo;p:d did not, 
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-~·· The PRESIDENT p1·o tempore. The question is on concurring in 
the amendments made as in Committee of the Whole. 

Mr. BAYARD. Mr.President,Iamveryaversetomakinga breach 
in a general public law because of the hard case that H is intenued 
to meet and alleviate; but there are some features connected with 
martial law and the law of the Departments which I have adverted 
to before, and must again, as placing them outside of the ordinary 
exercise of that which is known to the Constitution as judicial power. 
Judicial power means deliberate trial of a case with full power tore­
try, to examine, to curemistakes, toopenjudgments, to repeal errors, 
t.o correct them in every shape. The proceedings under the rules 
of the military service in both branches are necessarily summary. 
Now I find in this 1·eport the remarkable fact stated that this officer 
has applied and applied in vain to obtain a copy of the report and the 
proceedings upon which he was retired. Is it or isitnotamatterof 
fact that he was retired because he refused to submit to au oral ex­
amination l If he was retired for that reason, can there be a doubt 
that his retirement was invalid, unlawful, that it was tt.ltra vires in 
the fullest sense of the term 'l They had no more right to punish him 
by retiring him under that law than they hacl to deprive him of his 
pay under that law. If he had sinned by refusing to obey an order, 
there certainly was in the naval service the means to compel obedi­
ence to every proper or<leL But is there in this law a power given 
to a retiring board to refuse to furnish the man on trial at the time 
be applies for it, with a copy of their proceedings Such seems to be 
the case; it is iu the report of the Hou e committee. It is there stated 
what seems to be scarcely cre<lible for an American citizen to ask for 
and not obtain: 

Captain Corbin then preferred a request to be furnished with a copy of the 
report of the examiuin~ board, and of all matter on the files and recorda of the 
Department touching his case, which was refw;ed. 

So far as I know, that refusal has been extended to Congre s, for 
no such report bas been spoken of by any member of the committee; 
and therefore, what is the Senate to assume' It is that this man, 
having refused to submit to an oral examination, professing himself 
at the same time ready to answer any question that touched his 
1·ecord, has been placed upon the retired list against his will. There­
fore you have a refusal, qualified in tb.e way I have mentioned, ptm­
ished by a board that bad no power to punish it. How are you going 
to come at theso things t The Presiclent, it is true, has the power of 
examination; that is all; but has not Congress the power to remedy 
injustice Y Has not Congress the power to remedy .injustice in all 
these cases of summary proceeding, whether by naval or uy military 
courts or by military boards¥ I will never, for my own part, relin­
quish my share of the legislative power to remedy an injustice which 
is done to a man for want of having a tribunal that bas the power to 
re-examine its errors and to rectify its mistakes. None of us are safe 
unless there shall be not only the power to try and to hear, but the 
power to re-examine, open, set aside a judgment which has proved 
to be unjust. 

Mr. BECK. Mr. President, I happened yesterday to say that I had 
read this report and was prepared to vote to restore Captain Corbin. 
I had never seen him, nor the report, nor anything connected with 
the case until the day before yesterday, when I looked over the 
report, and it seems to me so far as I am able to understand it that 
the board is the really guilty party and not the man who is now 
before us. He has been a meritorious officer. They certify to that. 
His record was before the board. They had the right to summon all 
the witnesses they saw fit. He had a right to appear before them if 
be chose, but he did not choo e to do so. Thereupon they retired 
him. Mr. Fox, the Assistant Secretary of the Navy, said in refer­
ence to this law: 

This le~islation was for the pnrpm;e of raising the spirit of the Navy, byremo>­
ing from roo activo list the drunkards and imbeciles. It bad no reference to and 
wa.:~ not intended to aot upon officers whose record was blamelelSs. 

Commodore Rodgers was asked the question-
Do yon or not consider Captain Corbin to be mentally, momlly, and })rofession-

ally a fit officer to perform all his duties at sea in a higher grade 1 

.And his answer was-
I do so consider him eminently qualified. 

Now, as I understand the law, he had to appear before the board 
and show that he was physically fit; then he had to submit his pub­
lic record. They had a right to examine into it. The third section 
of the law, instead of requiring him to come and answer any ques­
tions they might see fit to put to him, provided as a matter of right 
to the officer himself that he should have the right to be present if 
he desired it; and if anybody said anything against his character, 
moral or profe sional, it gave the officer the right to be heard. All 
the testimony shows that there was nothing said ag:ainstbim morally, 
profe sionally, or in any other way that required nini to speak. He 
was physically competent; he was pre ent for that purpose, and his 
examination was satisfactory to the medical board; J1is public record 
was satisfactory, everything was satisfactory, and he was not re­
quired by law to appear before the board; and when they undertook 
to make him appear they themselves were the wrong-doers. 

The Senator from Rhode Island spoke of them yesterday as his 
superiors. They were not his superiors ; they may have oeen officers 
higher in grade, but they .were a board botmd by the act of Congress. 
He was before them, and had all the rights that the act of Congress 

-~ .... 
gavo him; and when they nmlertook by any act of their own or by 
any re~ulation of the Department to establish a rule different from 
that which the act of Congress prescribed they were usurping au­
thority, and Congress ought to condemn them for usurping anthorit.y 
not given them by act of Congress; and any departmental ruling in 
violation of the act of Congress requiring a man to do what the law 
clid not require him to do, and usurping powers not given to them, 
ought to be condemned by Congress; and the man who r sisted them 
was a man who was doing well in obeying the laws of his country 
and refusing to be dictated to by a set of men who constituted them­
selves by departmental order or authority judges withpowerbeyond 
what the law re::blly gave them. That was the way it struck me 
when I looked at the case, and it is the way it strikes me now. 

I know that all the departments of the Government and all the 
bureaus, when they have an opportunity, decide everything to in­
Cl'eal:le and magnify their own power, and want to make a man obey 
what they say. Fortunately the act of Congress that binds them 
applies to him as well, and the question before Congress is who was 
right and who was wrong. As far as I see, the man was r.!_gbt. 

.MT. ANTHONY. I should like to ask the Senator from .Kentucky 
one question, granting all he says--

Th6 PRESIDENT pro tempo1·e. The time of the Senator from Ken­
tucky i not quite out, and be can answer the question. 

:Mr. ANTHONY. Granting that this officer was improperly retired, 
granting that the board retrred him, (which the board did not do 
and could not do )still should he be promoted withoutpassingthrough 
the examination that every man above him and every man below 
him has to pass 

Mr. BECK. I voted for the amendment to make him appear before 
a board, and I shall do it again. · 

~lr. CAMERON, of Wisconsin. That is the amendment now under 
consideration. 

Mr. BBCK. I shall vote for that; I voted for it yesterday. We 
can make a law r quiring him to go before a board. 

:Ur. MAXEY. I have but a very few words to say in regard to 
this bill. ·what was the power of the board T That is the first ques­
tion to be determined. Whate·;')r power it had was given to it by 
the law. The first section of the law of 1864 granted to the board 
the power "to take testinlon,y, the witnesses, when present, to be 
sworn by the president of the board, and to examine all matter on 
the files and records of the Department in relation to any officer 
whose case shall be considered bythem." That gives the power and 
the whole power which the board had. 

Then by the third section there is a privilege granted to the officer. 
That privilege is: 

That any officer to be acted upon by said board shall have the right to be pres­
ent if he desires it; and his stat.ement of his case on oath and the t~stimony of 
witnesses and his examinations shall be recorded. 

Here the board had the right to take testinlony, to examine the 
record. That was its power. It would have no power to examine 
wit.nes es of itself. The officer has by the third section a privilege. 
That privilege is to appear, if he sees proper, and to be examined 
on oath if he demands it. Now suppose he does not exercise this 
privilege. I ask any lawyer if he can be condemned because he do~s 
not exercise a privilege when the law does not grant the power to 
the board to compel him to appear or to be examined f 

The PRESIDENT p1·o tempore. Does the Senator from Kansas with­
draw his motion to commit 1 

Mr. INGALLS. Yes, sir; if no one else wants to speak on it. 
The PRESIDENT p1·o tetnpore. The question is on concurring in 

the amendment adopted as in Committee of the Whole. 
l\fr. CAMERON, of Pennsylvania, and Mr. VOORHEES called for 

the yeas and nays; and they were ordered and taken. 
Mr. PLATT. I am paired with the Senator from West Virginia 

[1\lr. CAMDE....'\] on political subjects, but I conceive this is not a 
political subject, and unless some Senator on the other side thinks 
it to be so, I will vote " yea." 

The PRESIDENT pro tempore. The Chair thinks it is not. 
The result was announced-yeas 28, nays 21; as follows: 

Aldrich, 
.Anthony, 
Bayard, 
Beck, 
Blair, 
Cameron of Wis., 
Davis of Dlinois, 

Butler, 
Call, 
Cameron of Pa., 
Coke, 
Farley, 
Garland, 

YEAS-28. 
Harrison, 
Hawley, 
Hill of Colorado, 
Ingalls, 
Kell~s;g, 
:McDiJI, 
McMillan, 

Miller of N. Y., 
Mitchell, 
Morrill, 
Pendleton, 
Platt, 
Plumb, 
Rollins, 

NA.YS-21. 
Gorman, Maxey, 
Grover, Johnston, 
Hampton, Jonas, 
Harris, Morgan, 
Jackson, Pugh, 
Jones of Florida, Slater, 

.ABSENT-27. 
Allison, Edmunds, Hill of Georgia., 
Brown, Fair, Hoar, 
Camden, Ferry, Jones of Nevada., 
Cockrell, Frye, Lamar, 
Con~er, George, Lapham, 
DaVIs of W. Va. , Groome, Logan, 
Dawes, Hale, McPherson, 

So the amendment was concurred in. 

Saunders, 
Sawyer, 
Sherman, 
'l'eller, 
Vance, 
Walker, 
Windom. 

Vest, 
Voorhees, 
Williams. 

Mahone, 
Miller of Ca.l., 
Ransom, 
Saulsbury, 
Sewell, 
VanWyck. 
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Mr. PLUMB. I call for a vote on the amendment which I pro­

posed in committee, striking out all after line 6. 
The PRESIDENT pro tcrnpore. That was disagreed to in commit­

tee. The Senator can offer it again in the Senate. 
Mr. PLUMB. Then I now offer the amendment which I propo ed 

in committee, striking out all after line 6. I will simply say that 
the only effect of this amendment is to prevent the giving to this 
officer of pav for services which he has not rendered. 

Mr. BAYARD. He would have earneu the money if you had given 
him the chance. 

Mr. McMILLAN. I should like to a k the Senator from Kansas if 
this gi,ves him back pay, pay for the time he has not been in the 

N~-rr: PLilliB. The tm as it stands will give nine years' pay for 
services this man never rendered. 

Mr. CAMERON of Pennsylvania. That was not his fault. 
The PRESIDENT pro ternpo-re. The amendment is to strike out all 

after line 6. The words proposed to be stricken out will be read. 
The Principal Legislative Clerk read as follows: 
With restitution from December 12, 1873, to November 15, 1881, of the differ­

ence of pay between that of a. captain retired on half pay and that of a commodore 
on the active li~t on waiting-orders pay, and with restitution from November 15• 
1881 of the difference of pav between that of a. captain retired on half pay ana 
that' of a rear-admiral on the· a.ctive Est on waiting-orders p y, to be paiu out of 
any money in the Treasury not otherwise appropriated. 

The PRESIDENT pro tempore. The amendment is to strike out 
the worus which have just been read. The question is on the amend­
ment. 

l\lr. HAWLEY caJled for the yeas aml nays, and they were ordered. 
Mr . .ANTHONY. I believe that this is entirely without precedent. 

No officer in the Army or Navy, within my recollection, has ever 
been restored with back pay. The Senator from Delaware says it 
was not the officer's fault that he did not earn it. It is ndt the fault 
of a great many men that they are not in our seats, but they are not 
entitled to pay. 

:Mr. BAYARD. It seems to me that the payment to this officer of 
the difference between the pay which we have just declared by a 
vote he is entitled to and the pay to which he was assigned by the 
arbitrary and as I think invalid act of the retiring boaru--

Mr . .ANTHONY:' What invalid act 'I 
Mr. BAYARD. Any act of the board that was beyonu its author­

ity, in my judgment was invalid. I understand from all the facts 
we can get at in this case, that because this officer did not appear 
before the boa1·d they proceeded to punish him by placing him on the 
1·etired list. 

Mr. ANTHONY. No, Mr. President, the board could not place him 
on the retired list. All the board did was to decline to recommenu 
him for promotion. 

The PRESIDENT p1·o tempore. Does the Senator from Delaware 
yield f 

Mr. BAYARD. The amolmt of it is this: he was place(l on the 
retired list because of their refusal to promote him ; the one fo llowecl 
the other; if not the lo~cai result, it was the actual result. llut it 
is clear that if you by tnis vote ehall restore him you decide that his 
being placed on t~e r~tired list_ against ~s _will was an act of in_jus­
tice. You can set 1t nght, and if you set 1t nght you must set 1t nght 
in respect to the pay as well as anything else. 

Mr. McPHERSON. I wish to notice a remark made by my friend 
from Rhotle Island to several Senators while upon the floor, to the 
effect that the board did not place Captain Corbin upon the retired 
list. Tho answer to that is this: if he fails to pass the examination 
in the opinion of the board, if be has not the certificate of the board, 
the law lllaces him upon the r etired list. The law says he shall be 
retired unless they recommend him for promotion. Now, the board, 
with all the records of the Department showing nothing against Mr. 
Corbin, showing his record to be as perfect as that of any officer who 
had ever occupied a place in the Navy, finding nothing against him, 
yet determined thathe should come there in person because they de­
manded it contrary to law, contrary to right, contrary to reason, r e­
porteu adV-ersely, ancl the law retired him. That is the whole state 
of the case. If they had found in the archives of the Department 
something militating against the record of Captain Corbin, if they 
had found him unworth:v from the records which he cited them to 
examine, preferring- not himself to appear before the board unless they 
found him di qualified by the record, he would have come; but the 
president of the board himself declared his record to be unimpeach­
able, declared that Captain Corbin was eminently qualified; and yet 
they reported adver ely to his promotion, and the law retired him. 
The statute says that unless he is r eported by the board favorably 
h e shall be placed on the retired list. 

:Mr. HAWLEY. I think that the Senator from Delaware is in error 
in saying that because we have voted already' that this offense shall 
be condoned, and Captain Corbin shall be restored, therefore we 
ought to vote to give him his pay. We have not yet passed on the 
qne~;tion of restoration. Some of us voted and a majority oftlre 
Senate voted to put in the amendment providing that he shall first 
}lass an examination, because we desire that the bill shall be as nearly 
perfect as possible. It does not follow even that we shall vote for 
the bill at all, lmt if we shall vote for it, if the bill shall be passed, 

it will be the better because of that amendment. We have not yet 
passed final judgment on the case. 

Somebody has said here that this was a hostile board. That is a. 
very great mistake. I have personal knowledge that some at least 
of tha.t board were then and are now the warmest per onal friends 
of Captain Corbin an<l speak in the very highest terms of his personal 
and professional character. I think there is a gross injustice in pro­
posing to give him pay for the past nine years, which will amount 
to something like $10,000. I do not know that we have ever done it, 
auu it is saiu we have not. \Ye are acting, if we shall pass the bill 
at all, a a court of equity, precisely as the Senator from Delaware 
suggested a while ago that we had a right to do, to correct injustice, 
to revi e errmJeous or harsh judgments. If this bill shall be passed, 
I shall regard it, not as going upon the strict law of the case, but as 
an a.ct of kindness and generosity on the part of Congress to a man 
who has certainly been a very gallant officer. And personally I have 
no objection to his going upon the retired list with the rank that he 
would have held; but I will not vote for a bill which shall say that 
the Secretary of the Navy ruld the Pre~!ident were wrong in the judg­
ment they made in the case. They interpreted the law correctly, 
and I say that there was nothing else left for them to do on his per­
sistent disobedience to the law. But his record was good; he wae 
an honorable man. This was a mistaken freak of temper on his part, 
I think. He bas been nine years on the retired list, which is punish­
ment enough, if you regard it as punishment, for his offense, and I 
am entirely willing he shall go on the retired list-he is about the 
age for that now-with the rank be might have held; bot I am op­
posed to any action that shall censure the Government for what it 
has done, or that shall pay him 10,000 for services he has never 
rendered. 

1\Ir . .A.J.~THONY. The Senator from New Jersey I think misappre­
hends the law. Section 1447 of the Revised Statutes says: 

When the case of any- officer has been a()ted upon by a board of naval surgeons 
and an examining board for promotion, as provided in chapter 4 of this title, and 
he shall not have been recommended for promotion by both of the saitl boards, he 
shnll be placed upon the retired list. 

Corbin was recommended for promotion by the boaru of navnl sur­
geons who examined him. My recollection is that Fairfax, who also 
refused to go before the board, and who afterward did go before the 
board, and who was restored to his former place on the active list, 
was not retixeu; I think be ren!_.ined on the active list, and our act 
was to restore him. That is my recollection. I may be mistaken. 
The Senator from Florida can correct me if I am wrong. 

The PRESIDENT pro ternp"ore. The question is on the amendment 
of the Senator from Kansas, [1\Ir. PLUMB,] on which the yeas and nays 
have been ordered. 

The yeas and nays were taken. 
Mr. MILLER, of New Ym·k, (when his name was called.) I am 

paired with the Senator from Maryland,- [Mr. GROO:\IE.} 
Mr. MORGAN, (when his name was called.) I am paired with the 

Seuator from New York, [Mr. LAPHAM.] 
The roll-call was concluded. 
.Mr. FRYE. I am paired with the Senator irom Georgia, [Mr. 

HILL.] 
:Mr. SAULSBURY. I am paired with the Senator from Michigan, 

[Mr. FERRY.] I do not know how he would vote, and therefore 
withhold my vote. 

The result was announced-yeas 20, nays 26; as follows: 

Aldrich, 
Anthony, 
Blair, 
Camerou of Wis. , 
Dads of lllinoi:>, 

Bayard, 
Beck, 
Butler, 
Call, 
Cameron of Pa., 
Coke, 
Farley, 

YEAS-20. 
Harrison, 
Hawley, 
Hill of Colorado, 
In~!l'lls, 
Keuogg, 

McDill, 
McMillan, 
Morrill, 
Platt, 
Plumb, 

N.A.YS-26. 
Garland, 
Gorman, 
Grover, 
Hampton, 
Hams, 
Jackson, 
Johnston, 

Jonas, 
.Jones of Floritla, 
McPherson, 
Maxey, 
Pendlet()n, 
Pugh, 
Slater. 

.ABSENT-30. 
.Allison. Fair, .Jones ofNevada., 
Brown, ' Ferry, Lamar, 
Camden, Frye, Lapham, 
Cockrell, George, Logan, 
Con~er, Groome, Mahone, 
DaVIs ofW. Va_, Hale, Miller of CaL, 
Dawes, Hill of Georgia, Miller ofN. Y., 
Edmunds, Hoar, 1\litchell, 

So the amen<lment wa rejected. 

Saunders, 
Sawyer, 
Sherman, 
T eller, 
Windom •• 

Vance, 
Vest, 
VoOI-hees, 
'Valker, 
Williams. 

Morgan, 
Ransom, 
Rollins, 
Hauls bury, 
Sewell, 
VanWyck. 

The bill was ordered to be engrossed for a third reading, anu was 
read the third time. 

Mr. PLUMB. I ask for the yeas and nays on the passage of the 
bill. 

The yeas and nays were ordered and taken. 
Mr. :FRYE, (when his name was called.) I am pan:ed with the 

Senator from Georgia, [Mr. HILL.] 
.Mr. MORGAN, (when his name was called.) I am paired with th'-' 

Senator from New York, [Mr. LAPHAM.] 



2758 OONGRESSION.At RECORD-SENATE. 
-•. 
.l .t, 

The result was announced-yeas 26, nays 17; as follows: 

Bayard, 
Beck, 
:Butler, 
Call, 
Cameron of Pa., 
Coke, 
Farley, 

GaJ."land, 
Gonnan, 
Grover, 
Ham:pton, 
HarriS, 
Jackson, 
Johnston, 

YEAS-26. 
Jonas, 
Jones of Floriua, 

' McDill, 
McPherson, 
Maxey, 
Pendleton, 
Pugh, 

N.A.YS-17. 

Aldrich, 
Anthony, 
Cameron of Wis., 
Davis of illinois, 
Harrison, 

Hawley, 
Hill of Colorado, 

Morrill, 
Platt, 
Plumb, rn!\~~an :Me · , 

Mitchell, 

Allison, Fair, 
Blair, Ferry, 
Brown, Frye, 
Camden, George, 
Cockrell, Groome, 

Saunders, 
Sherman, 

ABSENT-33. 

Con~er, Hale, 
DaV18 of W. Va., Hill of Georgia., 

Kellogg, 
Lamar, 
Lapham, 
Logan, 
Mahone, 
Miller of Cal., 
Miller ofN. Y., 
:Morgan, 
Ransom, 

Dawes, Hoar, 
Edmnn<1Br Jones of Nevada, 

Slater, 
Vest, 
Voorhees, 
Walker, 
Williams. 

T eller, 
Windom. 

Rollins, 
Saulsbury, 
Sawyer, 
Sewell, 
Vance, 
VanWyck. 

So the bill was passed. 
The PRESIDENT pro tempore. The Chair would inqnire whet.her 

the title of the bill should not be changed. In the body of the bill 
the name is Thomas U. Corbin, and in the title it is Thoma-s C. 
Corbin. 

Mr . .ANTHONY. I thinK; it ought to be entitled ".A. bill to reward 
insubordination and uisobedience of orders." 

The PRESIDENT p1'o tempore. In tbe title of the bill it is "for the 
reliefofThomasC. Corbin," and in the body of the bill it is ''Thomas 
G. Corbin." Which shoulu it be¥ 

:Mr. VOORHEES. I am informed that the middle letter is "G." 
The PRESIDENT pro tempore. The title will be so amended. 

ACCEPTAl.~CE OF FOREIGN DECORATIONS. 

Mr. WILLIAMS. It is a quarter of an hour before the expintion 
of the call of the Calendar, and I should like-

The PRESIDENT p1·o tempore. The Senate is proceeding under the 
Anthony rule, and the Calendar will be proceedeu with unless the 
Senate otherwise direct. The next bugjness in order will be an­
nounced. 

The next business on the Calendar wa the joint resolution (S. 
R. No. o) authorizing Lieutenant-Commander Charles Dwight Sigs­
bee, United States Navy, to accept a decoration from the Empe1·or 
of Germany ; which was considered as in Committee of the Whole. 

Mr. WINDO~f. I am instructed by the Committee on Foreign 
Relations to otl'er the following as an addition to the joint resolution: 

Permission is also granted to J ose:t?h R. Hawley to accept from the Governments 
of the Netherlands, of Spain, and of Japan certain decorations tendered him as 
president of the United States centennial commission. 

The amendment was :1greed to. 
The joint re olution was reported to the Senate as amended, and 

tbe amendment was concurred in. 
The joint resolution was ordered to be engrossed for a third read-

ing, read the third time, and passed. 
The PRESIDENT pro te-mpore. The title should be amended. 
Mr. PENDLETON. By adding "and for other purposes." 
The PRESIDENT JYI'O tempore. The Chair thinks it should embrace 

the name of Joseph R. Hawley. The title will be amended by the 
Secretary to correspond with the body of the resolution. 

The title was amended so as to read: "A joint resolution author­
izing Lieutenant-Commander Charles Dwight Sigsbee, United States 
Navy, to accept a decoration from the Emperor of Germany, anu also 
authorizing Joseph R. Hawley to accept decoratiqns from the Gov­
ernments of the Netherlands, of Spain, and Japan." 

ISAAC R. TRIMBLE. 

The bill (S. No. 1210) for the relief of the trustees of Isaac R. Trim­
ble, of the city of Baltimore, Maryland, was considered a in Com­
mittee of the Whole. 

Mr. McMILLAN. Is there a report accompanying the Lill' 
Mr. MAXEY. Yes, sir. 
The bill was reported from the Committee on Military Affa.irs with 

an amendment, after the word "render," in line ~}, to strike out 
"such;" and after the word "judgment," in the arne line, to strike 
out ''as justice anu ri~ht between the claimants aud the said Gov­
ernment may require' and insert "therein." 

The amendment was agreed to. 
Mr. INGALLS. Let the bill be read now as amended. 
The PRESIDENT pro ternpore. It will be read as amended. 
The Principle Legi lative Clerk read the bill as amended, as fol­

lows: 
That the claim of the tro stees of Isaac R. Trimble against the United States for 

the construction and use by the War DepaJ."tment of Rowe's patent truss in the 
bridge_ over the Potomac River be, and the same is hereby, referred to the Court 
of Claims for hearing and adjudication; and to that end jurisdiction is hereby 
conferred on said court to proceed 88 a court of equity, and to render judgment 
therein. 

Mr. l\Ic}!ILL.AN. Let the report be read. 

The PRESIDENT pro tempo1·e. The report is lengthy, and perhaps 
the Senator would be satisfied with a statement. 

Mr. McMILLAN. Letthe Senator making the report make a state­
ment of the case. 

Mr. MAXEY. The report is somewhat lengthy, but I do not know 
th:1t I can shorten it. I examined the case very carefully,_ with all 
the papers before me, and the Senate will find in the report a full 
statement of the case by the Judge-Advocate-General of the Army, 
dated July 1, 1876; al o the report of M. I. Ludington, quartermaster, 
United States Army, and they will find what probably _would weigh 
a great deal, a letter from George W. McCrary, at that tune Secretary 
ofWar,now a United States circuitjudae. After full investigation, 
the couclu ion at which Secretary MclJra arrived was that the 
cla.im miD"ht he submitted to the Court of Claims. Among other let­
ters is on~ a.<l.dre ed to the late Senator Whyte, in which the Secre­
tary of War says : 

WAR DEPARTME::s-T, 
Washington Oity, November 21, 1878. 

SIR: In answer to your postal inqn1ryrespecting the claim of Isaac R. Trimble, 
of Maryland, for the use of the Howe trnss by the Government, I have to :-dvise 
you the last action, as shown by the records under date of November 24, 1817, wa.s 
a letter to Hon. J. Morrison Harris, of Baltimore, informing him of my willingne s 
to transmit the c88e to the Court of Claims, if the claimant should so desire. It 
does not appelll' that any answer to this letter was received. 

Very respectfully, your obedient servant, 
GEO. W. McCRARY, 

Secretary of War. 
Hon. WM. PTh"XNEY WHYTE, United States Senate. 

The report, I think, will show, if any Senator de ires it read, fully 
that the trustees of Isaac R. Trimble have been found by the Supreme 
Court of the United States, in theca ewhicb is quotedin the report 
of the Committee on 1\Iilitary Affairs from tenth \Vallace, to have the 
title to the Howe trn&s bridge, and that it so belonged to the trustees 
of Trimble prior to the time the bridge over the Potomac wa~ built. 
A question was raised as to the loyalty of Trimble. That q uest10n was 
decided by the Supreme Court, and it was decided that jt had no~h­
ing to do with it because the claim had been tran ferred to part1es 
who had been proved before the court to be loyal parties, and that 
claim had been transferreu prior to the war. -

That is about the substance of the case. It is a mere question of 
leaving it to the Court of Claims to settle it. 

1\Ir. INGALLS. How much money is involved in this matter 7 
Mr. MAXEY. I think about five thou and or six thou and dollars 

is the entire amount of the claim. . 
:Mr. :McMILLAN. I did not bear the bill read, and I will a.sk the 

Senator from Texa if the bill changes the legal rights of the parties 
at all. 

Mr. :MAXEY. Not in the slightest degree, but conforms them to 
the rights set forth in the decision in tenth \Vallace in the ca e re­
ferred to in the report, and follows that case. The report is based on 
that case. 

The bill was reported to the Senate as amended, ap.d the amend­
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and pas ed. 

The PRESIDENT pro te-mpm·e. The Chair would suggest that the 
title of this bill, "for the relief of the trustees of Isaac R. Trimbl ," 
does not indicate what its purpose is. 

1\Ir. MAXEY. Then I will add'' and for other purposes." 
The PRESIDENT pro tempore. It might say " to refer the claim 

of the trustees of I aac R. Trimble, of the city of Baltimore, "Mary­
land, to the Court of Cillims." 

Mr. ~IA."'{EY. Very well. 
The PRESIDENT p1·o tempore. The title will be so amendea, in 

conformity with the body of the bill. 

XAl.~SAS AGRICULTURAL COLLEG$ LA...~S. 

The joint resolution (S. R. No.2) to authorize the Secretary of the 
Interior to certify lands for agricultural college purposes to the 
State of Kansas, was considered as in Committee of the Whole. 

The preamble recites that by act of Congre s approved July 2, 
1862, there were granted to the several States "which may provide 
colleges for the benefit of awiculture and the mechanic arts" au 
amount of public land equal to 30,000 acres for each Senator and 
Representative in Congress to which the States wore respectively 
entitled by the apportionment under the censusof1860; and that the 
State of Kansas, having at the time two Senators and one Repre­
sentative, and having complied with the provisions of the act, was 
entitled to 90,000 acres; but in consequence of one list of 7,682 acres 
ha.vinO' been selected from among the public lands which afterward 
proved to be within the limits of a railroad grant the!e were actually 
certified to the State only 82,318 acres. The resolution therefore di­
rects the Secretary of the Interior to certify to the State of Kllll as 
7,682 acres of land, in lien of an equal amount selected by the State 
in pursuance of the act of Congress approved July 2, 1862, as afore-
said. · 

The joint resolution was reported to the Senate without amend­
ment, ordered to be engrossed for a third reading, read the thlrd 
time, and passed. 

The PRESIDENT pro tempore. The question now is on agreeing 
to the pream"Qle. 

The preamble was agreed to. 
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TL'\IBER CULTURE ACT. 
The bill (S. No. 1286) amending "An act to amend the act entitled 

'An act to encourage the growth of timber on Western prairies,'" 
approved March 13, 1874, was considered as in Committee of the 
'VlwJe. It proposes to amend section 9 of the act of ~larch 13, 1 i4, 
so as to make it read: 

SEC. 9. That any person who has made, or shall hereafter make, an entry or 
claim of land under the provisions of this act, or of :'my amendments thereof, shall 
have the right to transfer, by warranty against his own acts, any portion of said 
land or claim for chnrch, cemetery, or school purposes, or for the right of way of 
railroads across said land; and tl1e transfer tor such public purposes shall in no 
way vitiate the right to complete and perfect the title to said land or claim. • 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 

l'lmSSAGE FR0::\1 THE HOUSE. 
A message from the House of Representatives, by l\Ir. hlcPHERSO~, 

its Clerk, announced that the House had passed a bill (H. R. No. 
5801) to provide a deficiency for the subsistence of the Arapahoe, 
Cheyenne, Kiowa, Comanche, Apache, and Wichita Indians, in which 
it requested the concurrence of the Senate. 

PRESIDENTIAL APPROVAL. 

A message from the President of the United States, by Mr. 0. L. 
PRUDEN, one of his secretn.ries, announced that the President had 
this day approved and signed the following act and joint resolution: 

An act (S. No. 667) to authorize the Secretary of War to sell the 
military barracks and the lands upon which they are located in the 
city of Savannah, Georgia; and 

A joint resolution (S. R. No. 37) authorizing the Secretary of War 
to supply artillery and camp· equipage to the soldiers' and sailors' 
reunion at Topeka, Kansas. 

HOUSE BILLS REFERRED. 
The bill (H. R. No.1132) in relation to the port and harbor of New 

York and the waters near the same was read twice by its title, aud 
I'eferred to the Committee on Commerce. 

The bill (H. R. No.5 01) to provide a deficiency for the· subsistence 
of the Arapahoe, Cheyenne, Kiowa, Comanche, Apache, and Wichita 
Indians was read twice by its title, and referred to the Committee 
on Appropriations. -

SAINT LOCIS A.lli'D SA.!.~ FRANCISCO RAILWAY COMPA.!.'IY. 
The PRESIDENT pro t-empore. The hour of two o'clock having 

arrived, the Chair lays before the Senate the unfinished business. 
The Senate, as in Committee of the Whole, resumed the considera­

tion of the bill (S. No. 60) ratifying the act of the general council of 
the Choctaw Nation of Indians granting to the Saint Louis and San 
Francisco Railway Company right of way for a railroad and telegraph 
line through that nation, the pending question being on the amend­
ment proposed by Mr. L~GALLS to section 10 of the amendment re­
ported by the Committee on Railroads. 

The PRESIDENT p1·o tempore. The Senator from Kansas [l\Ir.IN-
GALLS] is entitled to the floor. . 

Mr. JNGALLS. Let my amendment be read. 
The PRESIDENT pro tempm·e. The n.mendment will be read. 
The PR.IXCIPAL LEGISLATIVE CLERK. The proposed amendment is 

to add as a proviso at the close of section 10 of the reported substi­
tute: 

.Andprovidedfw·th.er, That this act shall not go into effect without the consent 
of the general councils of the Choctaw antl Chickasaw Nations. 

Mr. INGALLS. I ask for.. the yeas and nays on my amendment. 
The yeas and nays were ordered. 
l\Ir. MAXEY. I tr].l.st the Senate will vote that down; it is a prac­

tical abandonment of the power of Congress to legislate for the regu­
lation of commerce among the Indian tribes. 

1\fr. HAWLEY. I supposed that the Senator from Kansn.s [Mr. 
INGALLS] was going to submit some remarks on this point. If not, 
I uesire to say ::b few more words before the debate on the bill shall 
close. I spoke early in the discussion and have listened with great 
interest to what others have said. It has been remarked that this is 
substa-ntially the bill that was ftrst reported. That allegation I 
traverAe emphatically. 

l\Ir. PLUMB. Will the Senator permit me a moment' For the 
1)urpose. of possibly curing an objection which he may make in regard 
to the btU, I want to suggest that I shall move an amendment in sec­
tion 4 giving to the councils of these two nations the right to appeal 
from the compensation provided in the bill, providing another method 
substantially for determining what that compensation shall be. 

l\Ir. llA '\VLEY. If the Senator from Kansas [l\Ir. PLUMB] pro­
poses to permit these two councils to say "yes" or'' no" to this act, 
then my objections to the bill will be ve.rylargelyremoved; but that 
is substantially the question involved in the amendment moved by 
his colleague, and on that I desire to say a few words. 

I do not wish the Senate to be misled by the remark that this is 
substantially the bill originally reported. That bill was entitled a 
bill ''ratifying the act ofihe general council of the Choctaw Nation 
of Indians granting to the Saint Louis a.nd San Francisco Railway 
Cotr;~pany ri~ht of wa7 for a_ railroad an~ te~egr!lph line through that 
natwn." Itts utterlyimposs1bletoperm1tthis bill to go on record with 
that title to it. It is intended to change the title. It is no longer a 

bill ratifying the act of the general council of the Choctaw Nation 
of Indians, and does not profess to be. It goes on the statute-book 
without any word indicating such purpose or intention or character; 
and. the intent to base the bill on any supposed or needed consent by 
that council is absolutely denied by all its advocates here. It does 
not enter into the bill at all. They deny that it is necessary to con­
sult the Indians with regard to the disposal of the lands which stand 
by solemn treaty guaranteed to them forever. 

That is where we stand now, expressly and explicitly avowing 
that we are going to violate a treaty, that we have a right to do it 
by the power of eminent domain, and that we have a right to pass 
a law in contravention of any treaty whatever with anybody. That 
is ~he ground. 

This bill is in a certain sense based on the bill which is alleged to 
have passed the Choctaw council; but it is an extraordinary way 
of ratifying the bill of another le.~.islative body to take it and change 
its terms entirely. The original bill recited that act, and said whereas 
the general council of the Choctaw nation did pa.~s a bill in the fol­
lowing words, therefore we enact a ratification of it. The present 
bill drops all that form and puts intotheshapeofind.ependent legis­
lation certain conditions imposed on that nation, seizes their land 
without asking their consent. The unselected lands of that Choc­
taw territory, all the unselccted lands that are needed for this rail­
road are seized and appropriated, and a certain award is to be paicl 
the Indians, without asking them whether it is enough or without 
providing any syst-em whatever of adjusting the rate of compensa­
tion. That is the bill you are asked to pass. 

If this bill does proceed on the theory that the Choctaws have 
granted a right it ought to say so; but it does not say so. Even the 
pretense is out of the bill now. It could not say so and tell the 
truth. Its advocates deny that it is necessary to consult them. It 
was intimated by tb'e Senator from Missouri [~Ir. VEST] in bii re­
marks that the protesting Indians who came here were hired by rival 
companies to come here; and he said they have disappeared. Some 
of them have; but the only inference to be drawn from that is that 
the railroad companies are satisfied with the present bill, and well 
they may be ; for it goes very far beyond what. either of them ever 
asked or what any of the railroad companies have ever claimed in 
regard to that Territory. 

As I said the other day, the best statement of that question that I 
have seen from the railroad side is by an attorney of the Atlantic 
and Paciiic Railroad, whom I do not know; and I have not the 
pamphlet here at this moment, but probauly many members inter­
ested in the question have it. It does not relate directly to this ease, 
but it refers to some rights of the Atlantic and Pacific Railroad Com­
pany through other sections of the Indian Territory. It does not 
claim a right to legislate in defiance of the Indians or without ask­
ing their consent. It does propose a new departure for the Govern­
ment. It proposes that we shall enter upon a new policy and shall 
wipe out the national or tribal relation there and open that Terri­
tory to settlement; and that we might do upon proper consultation 
with the Indians and with others. It should not be done by a bill 
that pays no regard to the chief people in interest. 

The Chickasaws passed a deliberate and carefully drawn act 
throuf>h their council, appointing commissioners to come .here t.o 
\Vashington and protest against this bill in behalf of their treaty 
rights and appropriating a thousand dollars to pay their expenses; 
a.ncl I presented here yesterday to the Senate a memorial by the law­
ful agents and attorneys of the Seminole, the Cherokee, and the Creek 
Indians, a formal protest by the other three of the five nations occu­
pying the Indian Territory against this bill and t:f?.e p:riucip~e of it . . 

Mr. VEST. l\Iay I ask the Senator from Connectwutwhat mterest 
the Seminoles and the Creeks and the Cherokees have in it¥ 

Mr. HAWLEY. I cannot without looking at the book of Indian 
treaties state what precise interest they have in it. They have a 
landed interest. I should have stated that two ofthese nations, the 
Creeks and the Cherokees, have rights there as nations. 

Mr. VEST. I have the treaties here, and I undertake to say that 
they have no more interest in that land than I have or the Senator 
from Connecticut. 

l\Ir. HAWLEY. That, as a question of legal right, I am not pre­
pared to admit. 

Mr. VEST: They could not possibly have; here are the treaties. 
:Mr. HAWLEY. They are settled in that Territory, and they ha\Te 

certain rights in the land. 
l\Ir. VEST. Not a !Jit of it. 
l\Ir. HAWLEY. They are enjoying separate lands there; sett.led 

on-their lands. 
Mr. VEST. They do not pretend to hold their lands in common 

with the Choctaws. The Chickasaws do claim that under the treaty 
they do bold one-fourth interest, but these others never 11retended 
to have any interest in that land. 

llfr. HAWLEY. Certainly the Senator should not misunderstancl 
me. I do not claim that the Cherokees or the Creeks or the Semi­
noles ha-ve any direct interest in the land in question here. This is 
the interest of all these nations, and especially of the Cherokees ancl 
Creeks, that the Government shall not entirely overturn its Indian 
policy and claim a right to take their lands without consulting their 
council, disregarding the treaties. That is the ground on which they 
base their protest. 



2760 CONGRESSIONAL RECORD-SENATE. .APRIL 11, 

:Mr. MAXEY. I desire to state, with· the Senator's consent, that 
neither the Creeks, nor Cherokees, nor Seminoles, have anything on 
earth to do with this land. This land lies entirely south of all 
tho e nations, and they never did have, directly or indirectly, re­
motely, collaterally, or contingently, any interest whatever in the 
1tnd covered by this bill. 

Mr. H.A. WLEY. :Mr. President, I have not claimed that they had 
one dlme's interest in the identical tract of territory through which 
this road is t;o pass, but the Cherokees and Creeks hold their lands 
from the Government under titles almost identical with the title 
under which the Choctaws and Chickasaws bold theirR, and any­
thing that completely upsets the treaty rights in the Choctaw and 
Chickasaw territ,ory is simply a precedent and an invitation to do 
the same viththe Creeks and the Cherokees. That is what I said and 
that is what this memorial of these Indians sets forth. 

It is said Congress has a right to pass a law in contravention of a 
treaty. I do not deny what is called in common language a rio-ht 
to do this thing, but I make a great dlstinction, nevertbele , be­
tween right and power. I do not deny the power. That is what I 
mean. I admit the power of this Congre s to pass any such law as 
it pleases completely overriding all the treaties with these Indian 
tribes, but I deny its right to do it in the proper sense of the word. 
I said the other day, on another question, that the best definition I 
had seen of this disputed matter was contained in some remarks by 
a member of the lower House, [Mr. TuCKER, of Virginia,] who said 
once that right equaled power plus duty, putting it in the form of 
a.n equation. Right equals power plus duty. You have a right to 
:pass this, perhaps; that is to say, while you have the power you 
have not the duty, and hence it would be wrong for you to do it. 
Therefore, you have not got the right in any proper, moral, equitable, 
legal sense of the word. You have the right, as gentlemen have 
been using that word, to pass a law here that shall contravene any 
of your treaties with Great Britain. I can conceive an emergency 
in which it would be not only a legal right but a moral right to do 
that, but the proper interpretation of international law requires you 
before you deliberately violate a treaty to exhaust all your other 
remedies under this treaty; you should go to the nation and set forth 
your wrongs, you should go to the nation and ask the privilege you 
are after. 

Now I deny that the right has been exhausted here. One applica­
tion was made to the Choctaws. It came near passing. It pas ed 
the Senate and it was a tie vote in the House. The chief of that na­
tion certified that the bill passed. It is denied by others of the na­
tion that it did pass, and I do say that it was testified before the 
committee by Indians, and it has been said by them unofficially in 
various ways, and is said in this memorial by other nations, that they 
did not expect to stand in the way of railroad companies through 
that Territory. 'l'hey desire to have railroads go through. They 
are willing to approve of charters. They deny in this memorial that 
t,hey are to be rightly called obstructionists. They simply claim 
that in accordance with the practice of this Government with them 
for one hundred years they have a right to be consulted before their 
territory is confiscated, and that right is in my opinion indisputable. 
We should never think of passing a law like this if we bad such re­
lations with any power that was able to re ent it. We should never 
think of taking any such action as this under some treaty with Great 
Britain or any of the great and formidable European powers. We 
should in the first place negotiate. We have reserved certain rights 
in these lands previously by treaty; we have done just what I a k 
this Congress to do in the- case of the railroad companies already 
chartered. We reserved a right for a railway north and south and 
a railway east and west, and when an additional railroad privilecre 
was required what course was taken by the railroad lawyers who 
knew what it was right to do in this caseT They went to the Sec­
retary of the Interior and asked him to appoint a man to go down 
there and negotiate a treaty. Both the railroad companies a ked 
him to do it ; and they laugh at this bill, it is so lfiUCh more than 
they ever thought of asking. It shovels out to them in advance of 
their asking. Ju t such powers have the railroad companies from 
the Government of the United States! 

I say both of these companies asked for the appointment of an 
agent, and an agent went down there, and it is in the official report 
that the Senator from Texas, who is the warm advocate of this bill 
was himself in the Choctaw territory before the Choctaw Legisla: 
ture asking that legislature to ratify a bill which would give a right 
to go through the territory. He went there himself, and, to use an 
expre~ion "ltich I do not mean to use disrespectfully, because be 
went rna perfectly honorable way, he went there and lobbied with 
the Ch9ctaw council to get permission for his friends' railroad to go 
through, and so did tho lawyers representing both these companies, 
and ali the railroad interests were repre ented there. 

That is not all. I want to quote here from the offici a,} report. This 
Government, through a Cabinet officer, in accordance with uniform 
un~roken pre~~dent and treaty ri~ht, sent a man down there to u -
got1ate. He g1ves a full report m Executive Document No. 15 of 
what he did, and of the anxiety and timidity of the Indians. They 
wanted to understand precisely what this proposed charter meant· 
they wanted to make sure that their rights in the real e tate would 
be regarded, that there would be a proper appraisal of the land. 
They wanted to IQake sure of good tribunals in case of disputes about 

lands and disputes about other matters. Theydidnotfancythe idea 
of being carried off one hundred and seventy-five or two hundred and 
fifty miles to Fort Smith to be brought before a court there, and the 
speaker of the Choctaw house came to this agent of ours sent down 
there properly to guard their rights, and desued certain answers to 
certain questions propounded by him in order, as he said, to sati fy 
certain members of the nation who feared that a menace was in­
tended inca e of refusal to gran the rio-ht of way. Here are the 
questions submitted by tho speaker of t'he Choctaw council to our 
Governmental agent. 

Question. Is it the United States or a railroad comp:mythat wants this right of 
way~ 

.Answer . .A. railroad company. Theinstrnctions of thePresic1ent :md honorable 
Secretary of the Interior are to negotiate an a~eement for a right of way for the 
use and benefit of the railroad company. Havmg ¥resented it. it is the instmc· 
~o: !~;:~t~~~·\;t~~~~ ~n~:J.a.rt of the agent o the United States to influence 

We were behaving as gentlemen. We hadsent there a man tone­
gotiate a treaty, and be had the written instructions of the Secretary 
of the Interior not to try to influence or govern that council, and 
now we are trying to pass a bill that denies the necessity of saying 
a word to them, but which claims the right to take what land we 
want and go about our own business. 

Another question by this simple-minded Indian, who did not know 
about all we might do : 

In case the council fail to grant the right of way, will it be violating any treaty 
or law that we have with the Government of the United States~ 

The agent of our Government answers-
It will not. 
The speaker then asks : 
Will we still have the same protection from the United States that we have 

enjoyed heretofore 1 
Answer. So far as the laws and treaties are concerned yon will. 

The agent answered rightly basing his answer on the uniform 
practice of the Government, but there being a little bother about 
getting that bill through properly, and the companies having omit­
ted to ask the permission of the Chickasaws who have a one-fourth 
right, around turns the Congress of the United States, not requested 
even by the railroad companies, and overrides all these answers that 
its lawful agent made and overrides all its policy heretofore, and 
sets aside a strip of that country for the railroad. 

I am not protesting against this bill because of the Indians alone ; 
they have no representative here; I am sorry to see them wronged: 
but my chief concern is that my Government shall not do that for 
twenty thou and Indians down there that it would not dare to do 
if it were dealing with Great Britain. I want Uncle Sam to be a 
gentleman. That is all I ask. 

I wi h now to ask permission to have printed in the REcoRD th& 
brief memorial which I pre ented yesterday and which was refened 
to the Committee on Railroads, signed by Daniel H. Ro s and R. M. 
Wolfe, Cherokee delegation; Pleasant Porter, Creek delegation; ' 
John F. Brown, Seminole delegation, and William .A.. Phillips, special 
agent and counsel of the Cherokee Nation. They set forth in clear, 
simple, and properly expressed language the legal and moral argu­
ment in behalf of their rights and respectfully protest against any 
such legislation as this bill makes. 

.Mr. INGALLS. Why not 4ave it read at the desk f 
Mr. HAWLEY. I Rhall be very glad to have it read or I will rearl 

it myself. I should be very glad indeed to have it read and I will 
ask to have it read, and of course then it will go into the RECORD . 
It ought to go in as part of the permanent 1·ecorcl of this ca e. 

The PrinCipal Legislative Clerk read as follows: 
WASHINGTON, D. C., .April 6, 1882. 

To the Congress of the United States: 
Gru~TLE.lrnY: We have watched with deep interest and solicitude the discussions 

upon the dillerent bills before you to grant right of way through the Choctaw 
Nation to a railroad company or railroad companies. The principle involved is the 
same to all these government.'!, and we regret to see a new depaJ"ture urged by 
many speakers and a change of policy on the part of the United States involving 
the destruction of time-honored precedents, denying us the ri"'ht to a voice in the 
management of our own affairs and undermining and overtb.rowin.,. the jurisdic­
tion ~f the governments we have so long labored to build up. and' violat.ing the 
treaties you have made with us, upon the good faith of wb1ch we have so far 
rested. 

We mo t re pectfully call attention to the confnsion of ideas that bas arisen on 
this qual tion. In the first place, the United States. ends its own officer to the es­
sion of tl1e Choctaw Legislature. He presents the question of granting rig:ht of 
way to a certain road. The proposition was properly entertained, for the govern­
ment of the Choctaw Nation was almostequallyilivided. on it. Itpa.<;. ed one bon e 
and only failed by one vote in the other. .A.n effort is made by an irregular pro­
ceeding to consicler the bill passed. A bill is introduced into Congress predicated 
on the theory that the consent of the legislatures of the nations interested had 
been obtained. Becoming involved in theseintrica.cie , those who favor the scheme 
report a substitute whicli entirely ignores the jurisdiction or ru sent of the loral 
legi lature. .An attempt is made to pass thi subversive mea. nre, thus creating a 
dan~erous and fatal precedent, and it is urJ.!:etl in argument for this measure that 
the mdian legislature has given its consent. Such 1s the s1!J.·ange history of tho 
case. 

Is there anythlng in law or treaty warrantina this assumption 1 Con!!Tess has 
grant.ed right of way ann even grants of la.nd' through the public lamtA of the 
United States. It has never attempted to dispo e of individual ri&.hts in Stat.es 
where governments of the people have been recognized or set up. m the admis­
sion of all the modern States an ordinance or agreement is entered into bfltween 
such State and the General Government by which the State bargains for certain 
grants of public lands not to tax -the lands of the United States. The power of 
these States to do so iR fully recognized, and the logical results of the arguments 
used for this bill wonld O"\"erthrow them. 
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What powers has the Government of the Umted States recognized in these fi'e 

nations 1 In the first place their lands are their own, theirs by a fee-simple title, 
so declared by the highest United States tribunal. In the case of Holden vs. Joy 
(17 Wallace pa<re 242) the Cherokee title is held to be a fee-simple title, and a 
con-veyance'und'er it good. The others of the five 1mtions hold their land!" lly 
similar titles. It must not be confounded with Indian occupancy title. The 
Government, having first obtained the title by ce , ion and pm·c?a e. _nuder t~e 
authority of the act of Congress of May 28, 1830, proceeded to dh-est Itself of It 
anfl so conveyed it for a consideration. 'There is neither law nor precedent which 
would warrant it in diRposing of it again. . 

All of these nations are reco!!"Ilized as go-vernmf'nts by a. long Ruccess10n of 
treaties. Whether they be sty jed independent nations or dome tic dependent 
states their power to govern the per ons and pro-perty of their own people has 
ueen fuuy recognized. The language of the treatie in which the United Sta,tes 
solemnly pledges its maintenance is the best m&'\sure of that authodty. 

\Vo oi:r~r but a few specimens of which our treaties are full_ The fifth section 
of the Cherokee treaty of 1835 says: 

"The Umted Stat~s hereby covenant and agree fuat the lands ceded to the 
Cherokee Nation in the foregoing article shall in no future time, without their con­
sent be included within the territorial limits or jurisdiction of any Stat.e or Tcr­
ritm:y; but they shall seeure to the Cherokee Nation the right, by their national 
councils, to make and carry into eftect all such la.ws as fuey may ueem necessary 
fo1· the government and protection of the persons and property witllin their own 
country belongin_~ ~their people, or ncb persons as ha.ve connected themselves 
with th~m: Proviaea, al·ways, That they shall not be inconsistent with the Con. ti­
tution of the Umted States and such a~ts of Uongre s aR ha'\"e been or may lJe 
pa.'lsed regulating trade and intercourse with the Indians." 

Will any one pretend that the proviso !tives the United St.ates any power to take 
or dispose of the property of these peopYe 1 Is it to be invaded undt>r the clause 
of tlle Con.~titution which gi>es Congress the power to 11 make all needful rules 
and regulations respecting the territory and other property of the Umted Smtes ~., 
(Revised Statutes, page 26.) 

The thirteenth article of the Cherokee treat¥ of 1866, while it provides that a 
Umted States court may be established in the Tndian country, with sinillar juris­
diction to the court at Fort Smith, also provides : 

" That the judicial tribunals of the nation shall be allowed to retain exclusive 
jurisdiction in all civil and criminal cases arisinu within their cormtry, in which 
members of the nation by nativity or adoption sYtall be the only parties or where 
the cause of action shall arise in the Cherokee Nation." 

The United States court at Fort Smit.h has only a criminal jurisdiction in cases 
oetween members of these nations and white men; has neitller b~ treaty or law 
any civil jurisdiction. We would have yon note that even this junsdiction was a 
concession or stipulation of treaty. We are not left in doub~, even by the Un~ted 
States statutes, as to how much that includes. (See ReVI ed St.atutes Uruted 
States, page 374.) There the question of United States jurisdiction is limited and 
define<t. ~n section 2145 we find that it only applies to 1' crimes committed in any 
place within the sole and exclusive jurisdiction of the U mted States," &c. ; and in 
section 2146 it is explicitly protided that such jurisdiction shall not extend "to 
any case where by treaty stipulation the exclusive jurisdiction over such offenses 
is or may be secured to the Indian tribes respectively." 

"uch are the go-vernments, now existing with all the requisite machinery,whicb 
this substitute proposes to revolutionize and invade. Under those go'\"ernments 
tlle e people are progreJ ive, peaceful, and baPfY· Who shall say they are in­
consistent with the economy of your institutions The system was conceived and 
foRtered by the enli~hteneO. and patriotic efi"orts of the formders of the Constitu­
tion, and eucouragea into being by such men as Washington, Jefferson, Madison, 
and .Monroe. Who shall accuse these menofanythinginconsistentwith the prin­
ciples and gemns of the American Go,ernment. 

In all our interc.our.de with the United States for half a century our ri?:bts have 
been respected. Roads were authorized to be built by treaty stipulations. In the 
decision of Chief-Justice Marshall in the \Vorcester case, (6 Peters, 583. ) be says: 
11 Except by compact we have not even claimed a right of way through the in­
dian's lands." So of military posts. By the treaties of 1866 the United States 
asked the right of way for one road east and west., and one north and south, through 
each of these nations, and got all they asked without a consideration. Who shall 
pronormce us obstrnctionists 1 When have we refused, when fairly asked, any­
thing that was needed for the busine s or commercial interests of the counh'Y ~ 
The method is by treaty negotiation or agreement. Shall we. as well as the adja­
cent Smtes, have no right to fix the limits of what we gi-ve, or ask that the roads 
we give valuable considerations to, in turn accommodate us 1 On all railroad ques­
tions our rights ha-ve been recognized by treaties. In article 43 of the latest Choc­
taw treaty, that of July 10, 1800, we find: 

'' Or to prevent the legislative authorities of the reRpective nations fTom author­
izing such works of internal improvements as theyruaydeem essential to the wel­
fare and prMperity of the community." 

We therefore earnestly and respectfolly ask ron to pause ere yon proceed to 
violate your treaty obligations with us. There 1s at present neither excuse nor 
apology for it. Have railroad corporations grown so omnipotent as to menace the 
rights of the people, and even ask the Congress of the United States to violate the 
pledged faith of the nation 1 

A~ain, we ask you that our rights be not trampled on, nor ourpropertyuispo ed 
of without our consent. 

Very respectfully, 

'VM. A.. PmLLIPs, 

D.AN'L H. RO S, 
R. M. WOLFE, 

Cherokee Delegation. 
PLEASANT PORTER, 

Creek Delegation. 
JNO. F. BROWN. 

Seminole Delegation. 

Special Agent and Counsel Chtrokee Nation. 

Mr. HAWLEY. I hope the amendment offered by the Senator from 
Kansas may be adopted. I have no further remarks to make. 

:Mr. JONAS. Mr. President, I was a member oftbe Committee on 
Railroads which reported the bill now before the Senate, and desire 
to say a few words upon it before the vote is taken. 

If the amendment offered by the honorable Senator from Kansas 
[Mr. INGALLS] shall be adopted, it will in my opinion defeat the 
whole bill, because it woulu place in the hands of the Chickasaw 
Nation the power to veto and defeat the bill, an object which their 
uelegation before the committee int.imated plainly they intended to 
accomplish. 

We devoted a great deal of time to the investigation of this mat­
ter. It was reported to the Senate and recommitted after these In­
dian protests had been filed. A long and lengthy examination of 
witnesses was had and a large amount of testimony was taken and 
printed, which perhaps few members of the Senate have read, and 

I 

which contained but little that was useful or instructive. We bad 
before us a large delegation of Indians, some of them in advocacy of 
the bill, bnt the most of them opposed to it. 

As has been stated by the honorable Senator from :Missouri, [:Mr. 
VEST,] the delegations, es1)ecially those from the Chickasaw Nation. 
after opposing the bill with great earnestnes for a few days, di ap­
peared as soon as a rumor spread around that the railroad interest 
hau been concentrated and that the Missouri, Kansas and Texas road 
had acquired a controlling interest in the Saint Louis andSa!l Fran­
cisco road, which was a king Congress to ratify he agreement made 
by the Choctaw Nation granting them the right of way to build 
through their territory; but before they had disappeared we heard 
these conflicting witnes es. The witnesses from the Chickasaw Na­
tion, the lobby from the Chickasaw Nation, boldly a-vowed that the 
Chickasaws did not want this road built, and they contended that 
tho consent of their nation must be acquired before it could be built, 
anu the consent of that nation never would be given. We believed, 
I think every member of that committee believed, that this delega­
tion was there not in the interest of the Chicka aw Nation, but in 
behalf of some corporation which had an interest to oppose the pas­
sage of this bill. We believed they were controlled by that interest, 
whatever it was. They were brought on the stage "rith that view, 
and they were removed from the stage when their assistance was no 
longer needed. 

But, Mr. President, the Railroad Committee came to the conclusion 
that the Chickasaw Nation had no interests whatever to maintain 
in relation to this right of way. It is true that the Chickasaws and 
Choctaws hold their property in common and have stipulations re­
specting the disposition of that property; and their treaty provides 
that when any of that property shall be sold or otherwh!e dispo ed 
of, the proceeds, whether of real estate, of royalties, of the proceeds 
of mines, or of any other property, shall be divided, and that one­
fourth shall be ~ven to the Chickasaw Nation and three-fourths to 
the Choctaws. J:5Ut the Choctaws do not propose to dispose of any 
of the property of their nation by sale. They merely grant the 
right of way to this railroad company to build their road through 
their territory. Not one inch or foot of this road touches the lands 
of the Chickasaw Nation. A mere right of way or easement is granted 
over the land, and under the treaty the Chickasaw Nation have no 
right to interfere- with or dispute the grant. But the original bill 
made a provision that one-fourth of the proceeds, that is, one-fourth 
of the amount which is to be paid by the railroad company a an 
annuity for this privilege, shall be given to the Chickasaw Nation, 
and this was amplified by the committee; the total was increased 
from ~,000 to 3,000, one-fourth of which is to be paid to them. 

Now, Mr. President, the Chicka.Raw Nation had no interest in this 
bill. The road does not traverse their land; the road does not inter­
fere with them. They came here with a dog-in-the-manger policy. 
They were unwilling to let the road go through the Choctaw Nation, 
or else they sought to blackmail somebody, because they a serted 
that they intended to .fight the bill to the ]a t extremity, uule s the 
consent of the Chicka aw Nation was obtained, and indicated that 
that consent would never be obtained. We found that the coDBent 
of the Choctaw Nation had been obtained. I deny the a sertion 
of the honorable Senator from Connecticut, [Mr. HAWLEY,] that we 
are proceeding to grant this right of way without the consent of the 
Choctaw Nation. 

Mr. INGALLS. Does the Senator intend to say that the Choc­
taws consented to the passage of this bill we are now considering 

:Mr. JONAS. I say that the Choctaw Nation as ented to the pas-
age of this bill. I say that the act under eal of the Choctaw Nation, 

the act of their legislature, certified to us under the seal of their sec­
retary of state and their governor, shows that they had con. enteu 
to grant this ri(J"ht of way. 

Mr. INGALLS. But the bill that we are now considering i an 
amendment offered by the committee. 

Mr. JONAS. I will come to that shortly. The Choctaw Nation 
bad granted the right of way to the Saint Louis and San Francisco 
Railway Company to build this road through their territory on a 
cert.ain line. I know it is saiu that the bill giving their coDBent 
diu not pass one hou e; but we had no right to inquire into that. 
What is the evidence that it did not pass f The simple-minded In­
dian that the honorable Senator from Connecticut speaks of, the 
speaker of the house, a man as white as he or I, with every charac­
teristic of the white man-if he has a drop of Indian blood i~ him it 
is not evident in his looks, his education, or his characteristics-was 
here before us to testify that he did not vote at first, and that he 
afterward defeated the bill by his casting vote. In order to con­
traclict this record, this act of the legislature under seal, a sleepy, 
stupid-looking Indian was brou(J"ht before us, who put his hand in 
his pocket ancl took out two or t~ee scraps of paper, which he said 
were the minutes of the Choctaw Legislature. Be said be was their 
secretary, and he proceeded to read what appears in the printed rec­
ord as minutes of the Choctaw Legislature. This act, which we had 
under seal, certified to be correct by the governor and the secretary 
of state, was attacked in thi8 way . 

.Mr. HA. WLEY. I wish to correct a question of fact there; Sena­
tors ought not to be led into error. He did haul from his pocket the 
original memoranda taken at the time, from which he afterward 
wrote out hisjournal, and he produced a very decent-looking certi· 
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fied copy of the journal. There were some errors of grammar in it. 
That certified copy is printed in the report. I read the certified 
copy here, and it is now entered in the RECORD. 

Mr. JONAS. A written copy or a printed copyf 
Mr. HAWLEY. A written copy, a written certified copy. The 

scraps taken out by him were his original minutes. 
Mr. JONAS. That copy was not before the committee; at least I 

never ~wit. It may have been put on the record since, bu+, I never 
saw it. I saw those memoranda, which it is said were the memoranda 
from which he wrote out the minutes. We have no information as 
to when he wrote out his minutes, or where; and he is the only wit­
ness to proYe the correctness of them. 

I say if the Choctaw Nation is a nation, as the Senator asserts it 
is, we are bound to give fuJI faith and credit to its legislative actR 
·when they come here to us certified and under seal. If it is not a 
nation, and has no power to enact laws and send them to us under 
seal for our information or our approval, then it has no power to 
stand in the way of Congress and to prevent the grant of a right of 
way to a railroad company to build a raihoad through its territory. 

Mr. President, the evidence is that the Choctaw Nation gave their 
consent. I am aware that there was a movement got up aft.erward 
to destroy the effect of that consent and to defeat the bill in Con­
gress. It was evident to every one that t.h'1t was promoted by a 
rival railway' corporation. But tho committee found that the Choc­
taw Nation, the only nation in interest, had given their consent, not 
to the sale of this land, but to grant the right of way to this railroad 
company to build a road through their territory. We found that the 
Chickasaw Nation had no rights, and that they were amply protected, 
if they had any, by the bill, but they had no rights which they could 
assert in contravention of the wish of the Choctaw people to have 
this road built. We fotmd by the evidence that it was the wish of 
the Choctaw people that this road should be built through their ter­
ntory because the very question had been submitted to them at -the 
polls, and their state ticket had been elected at the preceding elec­
tion on this very question, and every man on the sta.te ticket favor­
ing the grant of the right of way was elected, anu every ma,n opposed 
to it was defeated. 

Now, l\1r. President, finding that the right had been granted by 
the Choctaws, tlle only people in interest, finding that this road was 
one of great public importance, finding that it was-a road which was 
necessary to the people, necessary to intercourse between the States, 
which might be necessary to the Government in time of war, which 
was a great engine and motor of civilization, which interested the 
States of Kansas, Missouri, Texas, Ark~tnsas, and Louisiana, we 
thought it proper not to t.ake away rights from the Indians bQt to 
ratify the a,ction of the Choctaw Nation by which this right of way 
had been granted. 

But, Mr. President, when it appeared that the conflicting interests, 
whatever they were, between these riv-al railroads bad been settled, 
when it became evident that some great opposing interest had been 
removed, that the Chickasaws had been sent to their homes, that 
t.he Choctaws opposing the grant to this road had gone to their 
homes, that there was no longer any real opposition to the passage 
of the bill, the committee deemed it possible that if the interest origi­
nally opposed to this road had now purchased the control of it, the 
road might not be built. Therefore the committee, not, as the Sena­
tor from Connecticut bas intimated, being under the influence of 
railroads, but being desirous that that road should be built, and in 
the interest of the people determined to amend this bill so as to pro­
vide, not that another road should be built, but that this road should 
be built on this line, through that Territory, the very identical road; 

_and hence we provide that if the Saint Louis and San Francisco 
Company having clifferent interests should seek to pocket tbis bill, 
the conflicting iuterestwhich appeared before us should have aright 
not to builll another road, but to build this identical road, and the 
committee reported the bill with an amendment granting the privi­
lege to the Chica~o, Texas and Mexican Central Railroad Company 
to build it if the ~::Saint Louis and San Fmncisco Company did not, 
and that any other road should have the privilege of building on 
this line, and should have the same right of way provided that com­
pany did not a\ail itself of its opportunity, also granting the 1·ight of 
way over the road to a,ll railroad companies which should desire 
to enter t.hat Territory and go along the same track a,nd the same 
l'OUte. 

There is nothing in the way of the passage of this bill except a 
sickly, morbid sentiment. There is, I am satisfied, no real Indiau 
sentiment a,gainst it. We have hea.rd here a protest rea,d from the 
representa,tives of other tribes who have not a particle of interest in 
t.bis road, or interest in the Territory over w hlch it is to run, and 
we have no evidence that that protest comes ft·om the nations them­
selves. \Vbat evidence is there that it speaks by authority for the 
Che1·okee Nation, the Creeks, or the Seminoles T I am aware that it 
is signed by distinguished gentlemen w.ho represent those nations, 
dangling around \Vashington, and I am a_ware it is signed by coun­
sel whom they have employed. But how do I, or how do you, or 
how does the Senate know but that it was drafted by the same coun­
sel who have been opposing this bill as representing the interests of 
the Chickasaw Nation, of the malcontent Choctaws, of the people 
~ho are behind them pulling the strings and directing their move­
ments f We have no :1ction of the councils of those nations expres-

sing any opposition, and if we- had, those councils are no more inter­
ested in it than is the State of Connecticut or the State of Rhode 
Island. I t- does not touch theiT people or impinge on their rights; 
their rights are not threatened. or invaded, and they have no right to 
come here and assert for the Choctaw people what the Choctaw people 
do not assert for themselves, that. we are seeking toratity a law which 
they never passed or grant rights of wa,y which they never conferred. 

I say there is nothing in the way of this; it is a road wbicb is 
beneficial to interstate commerce, the trade and the intercourse of 
four or five of our great Western States, which binds them closer to­
gether with hooks of steel, which improves and develops the coun­
try, brings nearer and nearer their postal communication, which 
connects the great Northwest and the great Southwest; it is a new 
and a great artery of commerce which should not be broken by 
Indian rights even if l.Iidian rights exist, when it is sought to assert 
those rights to prevent the march of civilization. 

Why, Mr. President, this little Chickasaw tribe, if this thin~ is to 
prevail, could forever block the progress of any road through the 
Indian Territory. We no longer make- treaties with the Indians, 
consequently we cannotmakeanewtreaty; andifwehavenorightt.o 
build a road or grant a right of way through that Territory, no 
matter how great the public interest, except by consulting the Choc­
taw Nation and the Chickasaw Nation and obtaining their con ent., 
the Chickasaw Nation could block the way of progress forever by 
refusing its consent and it would be impossible to acquiTe new treaty 
rights or build any road whatever without consulting them if they 
refuse their consent, or else, as I shrewdly suspect, being compelled 
to pay to their legislators and governing officers far more than roads 
are in the habit of paying even in more enlightened communities 
for the purpose of securing riO'hts of way. 

Mr. HAWLEY. I should like to suggest to my friend from Louis­
iana that before saying it is necessary to take this land without 
asking, before saying that they stand in the way and will not grant 
it, it would be well to ask the CJtickaRaws just once whether they 
are willing to make a treaty for a railroad. 

Mr. JONAS. I do not think it is a,ny more proper or right to ask 
the Chicka aws than to ask the people of Connecticut. I say the 
Senator from Connecticut has aright to saywhetherthisrightof way 
shall be ratified or not, because he is a Senator in Congress; but 
the Chickasaws have no right to be called upon for their consent, 
because they have no interest whatever, and no right of theirs is 
invaded or threatened, and I say that it was boldly announced by the 
chief of the Chicka.saw delegation that they were opposed to this 
road, and under no circumstances would they ever grant the right of 
way if they could avoid it and if they could block the way. 

Mr. H.A. WLEY. I do not find any such thing in the evidence given 
by the Chickasaws. I refer him to the treaty, which says in so many 
words explicitly to the Choctaws and Chickasaws this laud is guar­
anteed forever. 

Mr. JONAS. Forever f 
Mr. HAWLEY. Provided that if the Indians run out or aban­

don the land it shall revert to the United States. It is gnar:mteod 
forever, reserving the right to certain railroads, which has !Jeeu 
exhausted. 

:Mr. JON AS. When they sell the proceeds a,re to be divided. The 
doctrine a erted by the Senator from Connecticut, if carried out, 
would prevent the Choctaw Nation from building a high road throngh 
their territory without consulting the Chickasa,ws. I contend that 
under this treaty they have the reserved right to use their portion of 
the Territory as they please, provided they cannot sell it without the 
consent of the Cbickasaw Nation; but they have the right to use it 
as they please, to cultivate it, to build roads over it, or make works 
of internal improvement without consulting the Chickasaws aud 
without committing themselves to the power of that small Jtnu 
insignificant tribe. , 

Mr. PLUMB. Mr. President, I suggested at the opening of the 
remarks of the Senator from Connecticut an amendment which I 
should offer to section 4, which obviates, I think, some of the objec­
tions that have been expressed to this bill, inasmuch as the amend­
ment provides an appeal from the compensation provided for in thn t 
section. I have not, however, concerned myself especia,lly about, 
the detail of this bil1, being concerned far more in rega,rd to the 
assertion by the Government of the right of eminent domain throngh 
the Indian Territory. I am prepared to say that I will vote to give 
any railroad company having a practical stJttus, and who e line mlty 
be necessary for postal and commercial purposes, that right of way 
which the laws of my St.1.te confer upon every railroad comp:1lly 
seeking to build its line under the law of its incorporation, and I 
regard the assertion of this right at this time as not only opportune 
but necessary. 

It seems to me entirely out of keeping that we should a sert t.he 
right of these Indians to prevent the crossing of their Territory by 
railroads, and that we should fail to assert, upon proper opportunity 
Leing presented for that purpose, the right of the Government to 
exercise that power of eminent domain which is exercised every­
where else throughout the entire country. I am satisfied that a, 
large portion of the division of sentiment we find existing here, and 
wbich !'eems to divide the two sections of country, the East and the 
'Vest, from each other, grcws out of a misapprehension of fact.· 

Somehow or other the sc 'ion of co@t.q that has no Indians. for 
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the reason that it dispo ed of them at an early day, is now the s~ecial 
guardian not only of the cmpus but of the property and of the nghts 
of the Indians who remain in the country, but who have receded 
until they are wholly out of proximity to those who are their most 
earnest defenders and special champions. 

I do not think this state of difference grows out of anything except 
a misapprehension of the facts, as I said. _'There seems to be an 
opinion extant east _of the Alleg~any Mou~tam~ that every man w_ho 
lives west of them, 1f he deals With an Indian, 1s bound to deal wtth 
him partially and unjustly. And so instead 8f confidence there is 
tmspicion and misunderstanding. This is unfortunate, both for the 
country and for the India~, for we need the wise c~mnsel a~d co­
operation of all concerne<'!- m the _treatment of the delica:te antlmter­
esting subject of our Indian po~cy. I _have been led wto that re­
flection to some extent by an article which appeared a few days ago 
in the Boston Herald, a leading infl~ential newspap~r, an~ w_hich I 
will read to show the meat upon which Eastern sentrment 1s fed; to 
show the basis upon which are gotten up societies de igned to ~eep 
the Government in mind of its treaty obligations with the Indians, 
the a sumptionthatsuch treaties are habituallyviolatetl, based upon 
the theory that the e treaties have been sy ~emati~ally and openly 
violated. I ask the Secretary to read the article which I sencl to the 
desk. 

The Principal Legislative Clerk read as follows : 
On the principle that m en hate most those whom they have most injured, it is 

easy to aecount for the animosity toward the Indians of Senator Pr.uMB and oth~r 
representatives of the frontier sentiment. In none of the Western States has It 
proved more true than in Kansas that re ervations do notre erve. Tract after 
tract of land has been taken from the Indians in violation of treaties and promises 
that the Government shonld have held sacred. 'l'he whole policy of the Govern· 
ment toward even the peaceful tribes can be summed np in the words, ":Move on." 
The 0 ages were deprived of t.heir entire remaining reserve in Kansas by an act 
of Congre spas ed in 1870. ~his law gave to ~e S~ate of ~nsas. without consid· 
erati.on to the owners, every siXteenth and thirty-siXth section of land for school 
purposes-a gt·ant amounting to nearly 400,000 acres. "The Indians," said the 
Government aaent, "are not di posed t~ question the right of the General Gov­
emment to erteml educational aid to the newly-settled State of the West , but 
they do question the propriety of such ma~centdonations made by a great Gov · 
eminent to a wealthy State at the exclusiVe expense of a weak, dependent tribe 
of Indian themselves the ward~ of said Government." The Pomeroys and Plumbs 
of conrRe ~aw the " propriety" from a different stand-point. :Bnt those who have 
dealt fairly. honorably, and hnm::melywith thelnilians have, with rare exceptions, 
had no trouble with them. 

Mr. PLUMB. Mr. President, it would be hard to put more errors 
of fact into the same pace than are contained in that paragraph. I 
refer to it not as especially germane to the con.sideration of this bill, 
except in the way that I have spoken of as indicating the great lack 
of information upon the treatment of the Indian question that seems 
to po sess some people. That article charges that the people of Kan­
sa have defrauded the Indians of their reservations, and takes the 
Osage tribe as a special example of the acquisitive propensity and 
practice on the part of the people of my State. A brief statement of 
the fa.cts will be all that is necessary to dispose of all the allegations 
contained in this article. 

The Osage Indians possessed in the State of Kansas about eight 
million acres of land. By treaty and by act of Congress consented 
to l>y the Indians, upon the recommendation of their agent, the Gov­
('rnment purchased that land from them at $1.25 an acre, or rather 
it a~reed that it would hold it in trust for them to be sold to ·actual 
settlers at that price. It has sold from time to time all the land that 
settlers were willing to buy, has received the money on account of 
such sales, and has put it into the Treasury to the credit of the In­
dians; and when that entire body of land shall have been sold the 
Osage Indians will have $10,000,000 as the proceeds of those sales, 
which is about five thousand dollars per head for each member of 
the tribe, male and female, large and small. They are to-day the 
richest class ofpeople of their numberthat I know of in the country 
anywhere. 

It is tated further in that article that the Government took from 
the Indians4HO,OOO acres of their land andgaveit to the State of Kansas 
without consideration. By the act which admitted the State of 
Kan as into the Union it was provided that the sixteenth and thirty­
sixth ections of land in each township within its limits shoul be 
given to the State for chool purposes. The Indian title in that 
State, as everywhere else, has been recognized by the courts as being 
only a title by occupancy, and when and at the time that title was 
removed to Indian reservations in the State by treaty and by act 
of Cong1·ess, the Department held that the right of the State of 
Kansas at once attached to the sections within the limits of such 
reservation, and patents were is ued accordingly. The land thus 
patented to the State from within the Osage reservation amounted 
to about five hundred thousand acres of land a.s stated, and when 
the amount was ascertained the Government paid the Osages for it 
n.t the stipulated price of $1.25 per acre. So that the Osages not only 
had full consideration, but they got it much earlier than they would 
have done had they been required to wait the comparatively slow 
process of ales to settlers. The foundation of this article upon 
which was built an appeal to prejudice against the people of Kansas, 
and my elf, as one of their representatives, wholly disappears. 

I may go further. There has not been one single acre of land in 
th~ State of Kansas taken away from any Indian tribe except with 
the consent of such tribe, expres ed in the usual way, and not an acre 
except upon the payment of an agreed compensation. Such repre-

sentations are unfortunate and do not conti·ibute to a just and prompt 
settlement of the Indian question. It is just such sentiment as that 
to which the Senator from Connecticut responds when he opposes the 
bill now under consideration. I believe that if the facts were knoWll 
and understood, if the people who talk about the Indian with this 
exuberanceofsent.iment, and who denounce Western people and West­
ern sentiment, were well posted as to all the facts, and especially if 
they 1..--new the Indian as he is and always has been, there would be 
little lack of accord upon what is known as the Indian question, and 
consequentJy be able to deal with it more effectively. It is simply a 
lack of information or rather an abundance of misinformation that 
keeps the people of the country apart on this question. 

Now, the statement is made hero that the Choctaw and Chickasaw 
Indians have the exclusive sovereignty over the lands within their 
Territory, and that this sovereignty is superior to that of the United 
States. Could anything be broader than that Y I received a patent 
to a piece of land about twenty-five years ago under the operation 
of the land laws of the Government. It was as good a title accord­
ing to the law-books as could be made, nothing superior to it except 
a grant by act of Congre s ; and yet when a railroad company came 
along in my vicinity and wanted a right of way one hundred feet 
wide through it I was powerle to prevent its going through, and 
had tocontentmyselfwith what weproposetogivetothe e Indians­
due compensation. My patent was as nothing compared to the su­
perior public right, represented uy the public use which a railroad is 
r ecognized as being. 

The Senator from California [:l\fr. FARLEY] asks whether they did 
not compensate me. Certainly they compensated me for it; and that 
brings me to this, that everything which a man ha.s i.~ supposed to be 
at the command of the Goverument after due compensation made, 
but it i now a serted in opposition to this bill that these Indian 
tribes have a right of property superior to the right of any white 
man in this country holding a title under patentor by legislative grant, 
and a right of so>ereignty which is superior to that of the Govern­
ment oft be United States a well, and which is absolutely as much of a 
barrier to commerce as though the Indian Territory were a French 
pos ession as it was before the treaty of Jefferson, and that this sover­
eignty may stand there not only to-day, bnt for all time, and say te 
Government and people, "Up to this border you can come with your 
railroads, with your immigration, with your commercial agencies, 
with your interstate commerce, your postal routes, and all that sort 
of thing, but here you shall stop now and forever." I do not care 
specially, as I said, about the terms of this bill; I do care for the 
as ertion by the Government of its 1·ight to penetrate this Territory 
in common with all other Territories under its flag, within its limits. 
subject to its sovereignty, within its juri diction, with all the agen­
cies which it may seek to put in motion for the purposes of carrying 
out the objects of government. 

I shall proposeatthepropertime an amendment to section 4, which 
I think will o.bviate some of the objections which have been uttered 
against this bill. It has been objected that it proposed to give a cer­
tain compen ation which I believe to be liberal, but which still was 
uot snbject to any appeal upon the part of the Indians, and my 
amendment will pre erve to them in their tribal capacit.y the right 
of appeal from the allowance made in the bill to a disinterested tri­
bunal who e award shall be final. 

With this amendment the right of the Indians will stand upon the 
same footing precisely that the rights of white men do in reference 
to their property which may be sought to be taken for public uses; 
and with this it does not seem to me that th~re can be any valid 
objection to the bill. I speak of this not only because of the fact 
that the State which I in part represent borders this tenitory, 
because H interests, large and increasing, require communication 
tbrongh this territory with the States of Texas and Arkansas, but I 
peak of it becan e I believe it is an interest for the whole country. 

Mr. JONES, of Florida. \Vill the Senator from Kansas allow me 
to ask him a que tion for information f 

Mr. PL MB. Yes, sir. 
!tir. JONES, of Florida. Doe he propose to charter a road with­

out the con ent of the Indian authorities T 
Mr. PLUMB. I do not know whether it is with or without the 

consent of the Indian authorities. 
Mr. JONES, of Florida. Does the Senator deny the power of the 

Indians to grant permission to a railroad company to pass through 
their territory f 

Mr. PLUMB. Not at all. I simply assertforthelndian the power 
and right I have my elf. I can give a valid consent to the building 
of a railroad through rnv land and if I do not give such consent the 
Government can take the property notwithstanding. I regard the 
Indian as upon the same footing. His patent is just as good and no 
better than mine i . 

The Interior Department ha acted upon that theory also in one or 
two ca es, on one reservation I think in Colorado and one reserva­
tion in Idaho. They permitted railroad companies in those two cases 
to deal with the Indians direct, to take their consent, pay them tile 
money that was agreed upon as the price for the right of way, and 
go through their land; 

1\fr. JONES, of Florida. The Seu.ator does not contend that the 
Indians occupy the same relation to the Government as a foreign 
state f 
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l\Ir. PLUMB. By no means. They are not foreign, but domestic 
and dependent; they are the wards of the nation, dependent in large 
measure upon it, in no sense independent. The Government may 
supervise the Indians in many ways with I'eference to the exercise 
of their natural rights as it cannot a white man. 

1\lr. BUTLER. May I ask the Senator from Kansas if he has any 
objection to stating the amendment which be proposes to offer a little 
further along t 

:Mr. PLUMB. None at all. 
Mr. BUTLER. I should be very glad to hear. 
Mr. PLUMB. I will read the proposed amendment. It will come 

in as a provjso to section 4: 
Provi-ded, That if the general councils of the Choctaw and Chickasaw Nations, 

or either of them shall within sixty days after the passage of this act, by resolu­
tion dnly adopted, dissent from the ailowanee provided for in this section, and 
shall certify the same to the Secretary of the Interior, then the compensation to 
be paid for the use and grants in this bill made, for such dissenting tribe, shall be 
determined as provided in section 3 for the determination of the compensation to 
be paid to the individual occupant-s of lands. 

Section 3 provides for damages to individual holclino-s, substan­
tially for damages to personal property, and is to the effect that if 
an amicable settlement cannot be made '' uch compen ation shall 
be cletermined by appraisement of three disintere ted referees, one to 
be named by the Commissioner of Indian Affairs, one by the princi­
pal chief of the nation claiming damages or to which the per on 
claiming damages belongs, and one by said company." Further, my 
amendment read<J : 

Except that one of said appraiAerA shall be appointed by the council of the dis· 
senting tribe, and the award made shall be paid a::! and nuder the penalties pro-
vided for in said section 3. · 

Mr. BUTLER. Does the bill provide for the amount of compen­
sation f 

Mr. PLIDID. The bill provides iu section 4 for the payment of 
$3,000 per aunum perpetually as compensation for land taken. 1\Iy 
amendment is to the effect that if the Indians are not sati fied with 
that, they shall within sixty days after the pa ·sage of the bill evi­
dence that dissati-sfaction by resolution of council, and then the 
compensation shall be determined by three disinterestP.d parties to 
be appointed as provided. 

The PRESIDIN"G OFFICER, (:Ur. RoLLINS in the chaiT.) The 
question is on the amendment of the Senator from Kansas [Mr. IN­
GALLS] to the substitute reported by th: Committee on RailToad , on 
which the yeas and nays have been ordered. 

Mr. INGALLS. Mr. President, the fundamental error that the 
advocates of this bill labor under and the fundamental error of those 
who oppose the amendment that I offered rests in their assumption 
that the five civilized tribes occupy the same r elation to the F ederal 
Government as the wild or uncivilized Indian of the plains. Those 
who are famili:ti' with the history of Indian administration are aware 
1,hat about 1824 or 18'25, when John C. Calhoun was Secreta.ry of 
War, the plan of two great Indian reservations was adopted, one for 
the civilized oc southern bands, to be formed west of the Mississippi 

/ River, and one for the Dakota or roaming Indians to the north west; 
and this arrangement has been substantially carried out, with the 
modifications rendered necessary by the discovery of gold in Cali­
fornia, and the construction of railroads across the continent to the 
Pacific coast. 

Much has been said in this debate about the right of eminent do­
main which subsists in the Government of the United States over all 
the territory within its limits. Of comse every lawyer is familiar 
with the law upon that subject. There can be no doubt that the 
Government has the right to override private conside.rations, to take 
private property for public use, clue compensation being given and 
by process of law; but the arguments which have been employed do 
not apply to this case, and for the reason which I shall state. My 
colleague in his aro-ument just now said that he was tho owner of a 
quarter-section of 1and for which he received a patent twenty-five 
years ago, giving him a fee-simple title to the land; that he stood 
upon the border protesting when a railroad company desired the 
right of way through it, but that in spite of his protests the land 
was condemned and the railToadcompanyobtainedits title to aright 
of way one hundred feet in width through his premises. But there 
is one element wanting in the contract which the Government made 
with my colleague that appears in that which the Government made 
with these Indians. Suppose the Government had made with my 
colleague a contract, had given him a title to his land evidenced by 
a patent in which it was expressly declared that no railroad com­
pany ever should be entitled to build through the land without his 
consentt 

Mr. PLID1B. Will my colleague permit me to ask him a question f 
Mr. INGALLS. Yes, sir. 
Mr. PLU.UB. Doe8 he mean to a ert by his question that those 

are the terms implied in the conveyance to these Indians t 
:Mr. INGALLS. That is exactly what I mean to say. 
:Mr. PLUMB. I should be glad to have that explaineu. 
Mr. INGALLS. That is precisely what I mean to say, and there 

is the mdical vice oft ·s entire argument. 
Mr. VEST. It is not in the patent to the Indians. 
Mr. PLUMB. Ner in the treaty. 
Mr. INGALLS. Of course not in the patent, but I repeat that if 

the Government had given a patent to my colleague in which it was 

expressly declared that no right of way should be granted throuo-h 
his land without his consent, the!) he would have a parallel case to 
the condition presented by the Indian question. · 

The Senator from Texas [Mr. MAXEY] said the other day that the 
Indians were merely dome tic, dependent nations, with the right of 
occupancy; that the Government ha,d merely relinquished to them 
the pos es ion of this property to occupy it for a, certain leno-th of 
time, giving them the posse sion until it saw fit to resume it. o Cer­
tainly, with regard to these Indians, nothing could be further from the 
truth; it is an absolute negation of the fact. It may be true where 
land is set apart by executive order, as has been done in various pa.rts 
west of the one-hundredth meridian a.nd in the northwestern country 
that the Government is the owner of that property subject to the po ~ 
ses ory right of the Indians. I admit it; but that is not the case with 
regard to the five civilized tribes in the Indian Territory. Thev 
relinqui bed an empire in 1832 or 18.'33. They were the owners anil 
~>ecupauts o~ large areas in the State of Georgia and adjacent territory 
m that portiOn of the country. The Government treated with them 
and they moved, in one of the most pathetic journeys of which history 
gives any account, aero s the Mississippi and located in their present 
location. What were the terms of that location T I read from the 
second article of the ''treaty of perpetual friendship " entered into in 
behalf of the Government of the United States and the warrior. of 
the Choctaw Nation on the 15th of September, in the year 1830: 

The United States, under a grant specially to be made by the President of the 
United States, shall cause to be conveyed to the Choctaw Nation a. tract of country 
west of the Mississippi River, in fee-simple to them and their descendants-

" In fee-simple to them and their descendants"--
Mr. BUTLER. Doe the Senator read from the treaty of 1830 f 
Mr. INGALLS. I read from the second article of the treaty entered 

into between the United States Government and the Choctaw Natiou 
on the 15th of September, 1830. The closing clause of the article is 
as follows: 

The boundary of the same to be agr~blyto the treaty made and concluded at 
Washingt()n City in the year 1825. The grant to be executed so soon as the pres­
ent treaty hall be ratified. 

1\f.r. JO"NES, of Florida. Is that the same title under which the 
other tribes hold T 

Mr. INGALLS. Yes, sir. I quote this as an illustration of the 
nature of the contract that the Government entered into with these 
Indians, and as a refutation of the assertion that the Indians known 
as the five civilized tribes hold merely the posse sory right the 
rig~t of occupation of the territory, subject to the right of the 
Umted States Government to resume at pleasure. This land was 
cenveyed to them and their descendants in fee-simple. It is decla1·ed 
in the treaty it elf to be a grant, and it is declared that the urant 
shall be executed o soon as the tTeaty is ratified. In pursua;ce of 
that treaty, of that conveyance, of that grant, the Government of 
t.h~ Unit~d States i ~ued to the e tribes a patent on parchment de­
tiumg this re~ervatwn by m~tes an~ bounds, and granting it to 
them and theu descendants m fee-simple so long as that nation 
should endure. 

I hope we shall not hear it said hereafter, in view ofthe lano-uao-e 
of this treaty, that these Indians, the five civilized nation~ a~e 
merely half-civilized barbarians, holding a mere possessory title a 
right of occupation subject to the power of the Government 'to 
resume at pleasure at any time without regard to their rights. 

Mr. VEST. In order that there may be no misunderstanding about 
the patent, let me ask the Senator from Kansas whether I shall 
understand him to say that the terms of the patent are to the effect 
that the Indians shall hold that land as loner as they exist as a 
nation f o 

l\!r. INGALLS. That is exactly in the language of the treaty­
To inure to them while they shall exist as a nation. 
Mr. VEST. No, sir. 
Mr. INGALLS. That is the lan!!llage of tho treaty. -
Mr. VEST. But that is not the hnguage of the patent. 
Mr. INGALLS. That is the contract between the Government 

and the Indians. 
Mr. VEST. But I speak of the patent, which is the hiuhest evi 

deuce of title. 0 

1\f.r. INGAL.LS. The patent is not the highest evidence. 
1\f.r. VEST. Yes, sir. 
Mr. _INGALLS. The p~tent is evidence of the contract, liko any 

other rnstrument of WI'Iting. The contract is to be judged by the 
terms in which it is made. When the Senator assumes that we are 
to look to the patent for the definition of the rights between tho 
Government and the Indians when "We have the orio-inal contract 
before us, he is adopting a new canon of interpretatio~ unknown to 
the law. 

Mr. VEST. I do not like to interrupt the Senator further. 
Mr. INGALLS. I am glad to have the Senator inteiTupt me, 

because I have no regular speech to make. 
Mr. VEST. I simply wish to say that whiletbetreaty, which the 

Senator from Kansas has properly quoted, makes the provision he bas 
declare~ here, that they shall hold this land as long as they exist 
as a nation, afterward that treaty stipulation was crystallized

1 
if I 

may so say, was made perpetual, was formulated in the shape of a 
patent, which is the highest evidence of title that can emanate from 
the Go,·ernmeut of the United States. · 
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Mr. INGALLS. It is only evillence. 
~Ir. VEST. llut it is the llighest evidence; it is tlle hlghest muni­

ment of title. 
Mr. INGALLS. Not higher than the treaty. 
Mr. VEST. It is higher than the treaty if it is exf'cntcrl uudcrthe 

treaty, because they receivecl that in satisfaction ofthe terms ofthe 
treaty. The tl'e:tty was the title bond ; the patent is the deed itself, 
and takes the place of the treaty. 

Mr. :McMILLAN. ·what is the language ofthe patent'/ 
Mr. VEST. It has been asserted here over and over again, I sup­

pose in an resthetic sort of way, that the patent says these Indians 
shall hold the land as long as grass grows and water runs. It is no 
such thing. Tile patent, which I have read over and over again, (I 
have it here, and can refer to it if necessary,) says that the~hall 
hold this land so long as they exist as tribes and so long al:l they oc­
cupy it. Tberefo1·e if they were to move off that reservation (for it 
is nothinp; else) to-morrow the title would go back to the Govern­
ment of the United States, for it is nothing in the wodd but a title 
by .occupancy. 

Mr. HA ·wLEY. Will the gentleman please tell me to whom the 
patent is granted 1 

Mr. JONES, of Florida. Will the Senator from Missouri permit 
me to interrupt him 7 

Mr. VEST. One at a time. 
The PRESIDING OFFICER. Docs the Senator from Kansa.s yield 'I 
Mr. INGALLS. Certainly. 
Mr. HAWLEY. I should like to ask just to whom the patent is 

granted¥ 
Mr. VEST. To the five tribes. 
Mr. HAWLEY. To the Cherokees only Y 
Mr. VEST. To the Cherokees, Choctaws, Chickasaws, Creeks, a.nd 

Seminoles . 
. Mr. HA "\VLEY. Have you got the patent there 'I 

Mr. VEST. I can turn toi t. 
Mr. HAWLEY. Does it state to all of them T I will say tba,t so 

far as I am informed, while a patent was offered to many of tht:m, 
most of them thought it no better than their own treaty, giving them 
nothing more; and my information is that only the Cherokees ever 
accepted a patent, anu that not as necessru·y to their rights. 

1\lr. VEST. The patent is inexistence; it is on file in the Interior 
Department. 

Mr. JONES, of Florida. I wish to ask the Senator ft·om Missouri 
a question. He speaks of the superiority of a patent over a treaty. 
The Constitution declares that a treaty, whether made with Indian 
tribes or with a foreign state, shall be the supreme law of the land. 
We know that in cases where Congress dee& land by act of Con­
gress, that is equivalent at least to a patent, and that a pn.teut is not 
necessary to pass the title from the Government to a piece of land 
where Congress gives its a-ssent in a public law. I regard a patent 
inthlscase as a matterutterlynnnecessary,asbeingawork ofsuper­
erogation, a.nd the treaty as higher law, which must govern. 

:Mr. VEST. Will the Senator from Ka.nsas accord me the com'tesy 
to answer the Senator from Florida f 

:Mr. INGALLS. Certainly. 
1\Ir. VEST. That is an ino-enions argument, but it will not stand 

in the faceofthedecisionsof'the Supreme Court of the United States. 
In the Boudinot and Stand Wattie case, known as the Cherokee 
tobacco case, in 11 Wallace, the Supreme Court decided that an act 
of Congress was superior to a treaty, and that Congress could set 
aside any treaty maue with au Indian tribe at it.sown volition. But 
the Congress of the United States by no act can take away my patent 
to my land. Now which is the highest title Y I put that to any law­
yer in this body. 

Mr. TELLER. I sl.wnlcllike to ask the Senater a quest.ion. Suppose 
the scrivener who writes the patent exceeds the statute in the con­
veyance, does that convey any right f 

Mr. VEST. I do not understand the Senator. 
l\11'. TELLER. Suppose he goes beyond the statute, does that give 

any rights? 
Mr. VEST. That is easily disposed of by the simple enunciation 

of the fact that the Indians accepted it, a11d when they accepted it 
it estopped them from ever disputing the terms of the patent, just 
as it estops the Government of the United States in equity and gQod 
faith from ever denying the title after it passed according to the 
terms of the patent. 

Mr. TELLER. If the draftsman bad inserted a grant not pro­
vided for by the statute, would not that have been void f 

Mr. VEST. No; if it was received by the Indian tribe, and if they 
went into occupation of it that is the end of it. · They ai'e estopped 
from ever ~aying anything against the terms of the patent after they 
receive it. 

Mr. TELLER. The Supreme Court is against you. 
.11Ir. VEST. Tho Supreme Court, with all courtesy and deference 

to the gentleman a.s a lawyer, never did decide, I undertake to say, 
and it can be easily settled if they did, that if I rec,eive a deed or a 
patent to a piece of land, I am not estopped forever after from deny­
ing its terms. 

Mr. TELLER. I am not speaking n.bout their denying its terms, 
'!:>ut can they claim any more from us than the statute provided f 

'l\Ir. VEST. Of course not; I did not understand the Senator. 
11h. TELLER. That was the question I askell. 
M.r. VEST. Of course not; they are limited by the terms of the 

grant. Therflforc, I say when they took this patent from the Gov­
ernment of t.be United States, they took it as the Supreme Court 
decided in the case I have before me of Joy vs. Holden, subject, in 
the language of the Supreme Court, to the conditions of the patent; 
and what were they~ That they should remain as an integral na­
tion ; that they should pn.serve their tribal organization ; and more 
than that, that they should remain in the occupation of the la11d. 
If the Choctaws and Chickasaws moved to-morrow off their land 
gmnt.ed to them by the Government of the United States they would 
lose their title. 

Mr. MAXEY. And they cannot sell it. 
lllr. VEST. They cannot sell it under the terms of the grant; and 

yet we are told that this is a title in fee. But I beg pardon of the 
Senator from Kansas; I do not want to make a speech. 

Mr. INGALLS. It is unnecessary for me to say that I approach 
this question in no sense whatever from the sentimental stand-point. 
I have no sympathy whatever with the bumallitai'ian idea upon the 
question of Indian administration. I believe in the rights of white 
men; but I believe also in the rights of red men and black men. 1 
should be glad, so far as the interests of my people are concerned, to 
have the existing monopoly of transportation broken up; I should 
be gratified to have competition in railways through this Territory. 
I believe th~t prosperity and wealth and commerce are valuable, 
but I believe that good faith, honor, and justice are priceless. 

In the amendment which I have offered I propose no hostility 
whatever to any just scheme for securing competition through tile 
Indian Territory, but I ask that it shall be accomplished through 
the pathwayofjustice, that the United States shall not be called upon 
to break its faith solemnly pledged, not with a baud of half-civilized 
savages or barbarians, but with 60,000 men who a.re to-day civilized, 
who have a political autonomy, a legislature, laws, language, and 
literature of their own, a system of common schools, which expends 
more money than is spent in any other Territory of the United States, 
a community that has abandoned pagan worship, and that in over 
two hundred churches every Sabbath listens to the teachings of the 
Christian religion. 

I do not speak in behalf of the United States and of civilization 
and enlightenment against bariJa-rism, but I speak in behalf of a 
community that has solved for itself peaceably the Indian problem 
and is self-sustaining; to whom the Government does not pay and has 
not for years paid a dollar; to whom the Government of the United 
States to-day owes millions of dollars, some of it unliquidated; a com­
munity that cultivates more than 500,000 acres of land, that in favor­
able years raises more than half a million bushels of wheat and two 
mtUion bushels of corn, that has more th...'l.n400,000 neat cattle, more 
than half a million swine, 70,000 head of horses and mules and other 
domestic animals; a community that has adopted the habits of civil­
ized life, and that stands here before the Congress of the United 
States asking that a solemn compact th<1t it maue with them shall 
be observed. , 

As I sn.id, the question of eminent domain, as presented by the 
advocates of this bill, has no relation whatever to this issue as it now 
sta.nds before the Senate, because not only do these 60,000 people hold 
a patent to this land from the United States Government in fee­
simple to them and their descendants so long as they exist as a na­
tion, but there is another stipulation made in the treaty of 1866 by 
which the Government agreed and the Indians consented that ouo 
railroad running north and south and one railroad runuiug east and 
west should be allowed to be built through that Territory, and no 
others without the consent of those Indians. 

Mr. BUTLER. Was not that consent procured fi:om the Indians 
after the original treaty t 

1\fr. INGALLS. Certainly; it is a part of the contract made after 
they had violated their allegiance by going into the confederacy in 
the war of the rebellion. Their affairs were broken up ; part of them 
went north; some of them were loyal. At the close of the war, in 
1866 and 1867, the Government renewed its relations with these 
Indians, and the subject of railroads then engaging pul>lic attention, 
it was agreed between these parties that one road east and west and 
one north and son th should be char tiered, anu no others with on t their 
consent. 

1\lr. JONES, of Florida. \Vill the Sen:1tor allow me to ask him 
for information how that assent is usually obtained '1 

Mr. INGALLS. I will expla~ that in just one moment. 
l\lr. MAXEY. Will the Senator from Kansas permit me to inter­

rupt him at that point 'I 
Mr. INGALLS. Certainly. 
Mr. 1\IAXEY. 'I'he sixth article of the treaty of 1866 does provide 

by treaty for a railroad running north and south and one east and 
west, and a corresponding clause is founu in all the treatier:~ made 
with the civilized tribes during the year 1SG6; but if there is any 
clause there tha.t no other road shall pass through, the Senator baA 
found somet.hing that I have not, aud I have read it very often and 
very carefully. It is not in the treaty. 

Mr. INGALLS. The maxim of law, expressio t~nius est excltufio alter­
ius, applies as well to this as to all other contracts. They affirma-
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tively agTeed that these things should be done. Did they not there­
fore agree that the others should not be done until there should be 
a separate understanding T So again I repeat, that when the argu­
ment is made here that because a private citizen is compelled to 
relinquish a certain proportion of his property under the right of 
eminent domain that right may be exercised in this case, one im­
portant element is left out, and that if a private citizen held a pat­
ent in which it wa.s expressly declared that be should h!l.ve the land 
described therein, and that no railroad should run through it with­
out his consf.'nt, then you would have exactly a parallel ca-se. 

That is why I insist that good faith and honor and justice require 
us to ask the consent of these tribes before exercising the rights of 
sovereignty and eminent domain. What is there wrong about that Y 
·No one knows that this consent would be refused. As a matter of 
fact, consent has been granted by one of these nations already, and 
the original bill was based upon the idea that consent is necessary 
and that it was to be procured. Else why did the Government send 
its agent down there Y Why was the Choctaw council called to­
gether¥ Why was the proposition submitted to them t Why was 
the bill brought here for the pili-pose of asking Congress to ratify 
the act of the council granting this consent unless it was believed to 
be necessary or at least desirable and proper Y Was this trifling with 
Congress¥ Was this merely a.muscment on the part of the gentle­
man who offered the bill¥ Why, I ask, unless consent was deemed 
necessary or unless it wa-s deemed desirable and proper was all this 
preliminary labor undergone and the act of the Choctaw Nation 
brought here to be ra.tified by Congress¥ 
It appeared in the colloquy between the Senator from Missouri and 

the Senator from Texas, when this bill was la-st under consideration, 
that there was something very mysterious about all this business. 
The bill is equivocaL It is like one of those "juggling fiends" de­
scribed by Macbeth-

That palter with us in a double sense; 
That keep the word of promise to our ear, 
.And break it to our hope. 

Up to a certain time, while it appea.red that the franchise of the 
Saint Louis and San Francisco Railroad was in certain hands, no­
uody doubted that the consent of the Choctaw Indians was neces­
sary to a right of way through that Territory. The bill wa-s intro­
duced by the Senator who now promotes this one. He recognized 
the validity of the Choctaw act granting the right of way, and 
came here and asked Congress to ratify it; but by· some mysterious 
act of prestidigit.ation, on a certain day, as appears by what the 
Senator from Missouri said, this franchise disappeared from the 
ba.nds of one capitalist and reappeared in the hands of another. 
The celerity with which that bill then disappeared has never been 
paralleled. It vanished into a profound abyss with an alacrity that 
ha.s never been exceeded. The friends of the measure moved to re­
commit the bill and it reappeared after some days of cogitation--

Mr. MAXEY. I desire to say to the Senator from Kansas that the 
friends of. the measure did not move a recommittal It was moved 
to be recommitted by one of the most persistent enemies of the bill 
in this body. 

Mr. INGALLS. Who was thaU 
Mr. 1\i.AXEY. The Senator from Connecticut, [Mr. HAWLEY.] 
Mr. INGALLS. I do not understand tha.t the Senator from Con-

necticut is an enemy to this bill at all. 
1\.Jr. MAXEY. On his motion it was recommitted. 
:Mr. HAWLEY. Iamveryanxioustohavethatrailroadgothrongh 

the Territory. Honestly, I have no opposition to it in the world. I 
did not know-it is as much as I could do now to recite the names 
of all the railroads scrambling here; but the Senator from Texas in­
troduced the bill on the 6th of December, (after having been in the 
Choctaw council and in their neighborhood working to get them to 
adopt an act;,) sanctioning the act of that council, and he got the bill 
reported on the 12th of December, six days afterward. It was only 
on that very day that the official report of the Secretary of tho Inte­
Iior, giving the report of his agent there, came in here. A week or 
two after that, as soon as they got the knowledge of it, the other 
Indians came here protesting. When I iound that they were pro­
testing, and when I found that the report of the Secretn.ry of the 
Interior only got here on the 12th of December, at the suggestion of 
some of the Indiane I asked that the bill be recommitted. so that the 
committee might fa:iTly hear the protestants and might consider it 
further; but before they got through the Senator from Texas modi­
fied his original bill based on the consent of the Indians, and you 
have this substitute brought in, which does not ask any odds of the 
Indians. 

::Ur. :MAXEY. If tho Senator from Kansa-s will permit a reply to 
that, which I think I have the right to ask, I will say that the Sen­
ator from Connecticut goes a long ways in his statement; that is all. 
The bill was introduced by the Senator from Texas on the 6th of De­
cember; it wa-s reported favorably from the Committee on Railroads, 
and placed on the Calendar. The Senator from Texas was anxious 
to have that bill tried on its merits. The Senator from Connecticut 
moved to recommit the bill to the Committee on Railroads, of which 
he is a member; and from the day the bill was recommitted up to the 
hour when it was reported back the Senator from Texas was never 
al,wnt tb~ committee in one way or the other; :never appeared befor~ 

the committee or had anything to do with it. The framework of the 
bill as a-gain submitted was such as the committee itself thought 
proper to present. 

As the Senator from Connecticut referred to the matter, I will state 
that, at the instance and req nest of the principal chief of the Choc­
taw Nation and many other of the lea-ding members of that nation, 
the Senator from Texas did go before their council on~ day, and that 
night he addres ed the council in behalf of this bill, and he left the 
next day. He did it at the request of the principal chief and anum­
ber of leading men of their nation, because the Senator from Texas 
believed then as he believes to-day that when these Indians stand 
across the pathway of progress and civilization improperly, they are 
standing in their own light. The Senator from Texas has lived about 
twenJy-five years near the Choctaw Nation and happens to know 
the principal chief and nearly an of their prominent men personally, 
and therefore it was that they desired him to speak. 

Mr. INGALLS. Mr. Pl·esident-
1\fr. JONES, of Florida. I wish to ask the Senator from Kansas 

a question for my information. 
Mr. INGALLS. Certainly . . 
Mr. JONES, of Florida. I confess I am not well informed about 

these Indian questions. I for one hold as a general proposition that 
the Government of the United Stat-es ha.s unlimited power to legis­
late for the territories of the United States, no matter by whom 
occupied. 

Mr. INGALLS. The Senator and I agre about that. 
Mr. JONES, of Florida. This Indian country is a part of the ter­

ritOl'y of the United States, and the sovereign power to legislate for 
it must reside somewhere. The doubt I have in my mind is whether 
there is a distinction to be taken in respect to the ext'rcise of this 
sovereign power on the part of the Government over territory occu­
pied, we will say, by white people and who are part of our own race, 
and territory that has been ceded to Indian tribes under the stipu­
lations of a public treaty made in conformity with the Constitut.ion 
of the United States. While I say with respect to Utah, New Mexieo, 
and all the Territories inhabited by our own people that we have 
unlimited power of legislation, the doubt in my mind is with respect 
to that territory which bas been ceded by the Government of the 
Union to the civilized tribes oflmlians and with whom puulic treaties 
have been made, as distinct bodies of men having organizations of 
their own, and which seems to have been the light in which they 
were regarded by the framers of the Constitution. The question in 
my mind is, what is the distinction between the two casPs! 

1\Ir. BUTLER. In other words, whether this is part of the public 
domain just as any other territorial possession. 

Mr. INGALLS. I should harcliy suppose that any l:twyer could 
have a doubt on that question. The Government has made a direct, 
positive, specific, definite compact and agreement with these people, 
which they have lived up to. 

:Mr. JONES, of Florida. In what power resides the sovereign au­
thority to legislate for them 't 

Mr. INGALLS. The power to legislate undoubtedly rests in Con­
gress, but it rests in Congress under the Constitution; which de­
clares that no person-and an Indian is a person-shall be ''deprived 
of life, liberty, or pmperty without due process of law." 

Mr. VEST. An act of Congress is a'' process of law." 
ltlr. INGALLS. An act of Congress is not "due process of Jaw," 

as ha-s been repeatedly declared by the Supreme Court of the Unit.ed 
States. I do not think any lawyer will dispute my proposition that 
an act of Congress to deprive a person of life, liberty, or property is 
not" due process of law." Therefore, admitting that these Imlians 
are persons under the Constitution, that they have been recognized 
by the treaty-making power of the Constitution, that we have made 
a compact with them, and that they have rights to liberty, to prop­
erty, and to life, you cannot deprive them o~ either of these by an 
act of' Congress without their consent. Consent is a controlling ele­
ment, and especially in regard to a matter concerning which you 
have said that you will not legislate without their consent. 

Mr. MAXEY. Will the Senator from Kansas permit me to reply 
to the legal argument which he makes! 

11-lr. INGALLS. Yes, sir. 
~lr. MAXEY. I will do it in the language of Judge Cooley, who 

is much better authority than I am, but not better than the Senator 
from Kansas. 

Mr. INGALLS. Spare your severity. 
Mr. MAXEY. Judge Cooley says: 
The right to appropriate private property to publio uses lieR dormant in the 

State until legislative action is had, pointing out the occasions, the modes, condi­
tions, and agencies for its appropriat'.on. 

Mr. INGALLS. That is exactly it. The Senator is not as good a 
lawyer as Judge Cooley; I admit that. , 

Mr. MAXEY. Judge Cooley continues: 
Private property can only be taken pursuant to law ; but a legislative act de­

claring the necessity being the customary mode in which that fact is determined, 
must l)e held to be for this purpose "the law of the land," and no further tincin.g 
or a<l,judication can be essential, unless the constitution of the State has expressly 
required it. 

That is the language of Judge Cooley, on page 657 of his wor~ on 
Const,.j.tutional Limit:ttions, 
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Mr. INGALLS. If the Senator from Texas thinks that is an an­

swer to my legal argument, I must say that his depredation of him­
self is strictly warranted, and I should ~on cur with him to the minut­
est pa,rticnlar. If the Senator believes, after reading that, that an 
act of Congress can charter a railroad to run through his estate near 
Paris, Texas, without the intervention of any other agencies, he cer­
taiuly has a different idea of an act of Con~ress from what I have. 

Mr. MAXEY. The "~nator from Texas' has not said anything 
of the kind. 

:Mr. INGALLS. I have said it. I have said that no act of Con­
gress can charter a railroad through the Indian Territory without 
their consent. 

Mr. MAXEY. The Legislature of the State of Texas has the right 
of eminent domain inherent in it over all the domain of the State 
within t.he State of Texas. The Congress of the United States is the 
Legislature for the territory of the U uited States, and for every Ter­
Ditorial government in the United States, and has the same right of 
eminent domain in its Territories that a State has within · its ter­
ritorial jurisdiction. That is what the" Senator from Texas" be­
lieves. 

Mr. INGALLS. The Senator and I do not differ there at all. 
Mr. MAXEY. The principle laid down by Judge Cooley as appli­

cable to a State applies with like force to a Territory belonging to 
the United States, as the Indian Territory does belong to the Unit.ed 
States. 

Mr. INGALLS. 'l'he Senator from Texas and myself do not dis­
agree upon the proposition that he has stated, but I stated an en­
tirely different one. He read the declaration of Judge Cooley as a 
refutation of my position, which it was not in any sense whatever, 
because it does not appear from the statement of Judge Cooley that 
without the consent of the owner an act of Congress can deprive a 
private citizen of his title to his property, or his life, or his liberty, 
and particularly in regard to the Indian country. While there is a 
different rule oflaw prevailing with regard to the Territories of the 
UnitE~d States generally, yet in this case i~ is entirely difterent from 
either, because, as I have repeatedly said, Congress bas agreed with 
these peo11le, and the contract has never been revoked, that with the 
exception of the two roads which have been provided for, none others 
shall be chartered unless the Indians consent to it. The question 
now is whether you intend to abrogate that agreement without any 
cause or reason or justification, without asking their cousent. 

Mr. McPHERSON. May I ask the Senator from Kansas a ques­
tion in order that I may understand him f I tmderstand him to say 
that the title to this land has been given to these Indians in fee; 
that thev are the absolute owners of the property. 

Mr. INGALLS. Iu fee-simple. 
Mr. McPHERSON. Do I understand the Senator to say that their 

assent has not been given to this railroad across their territory 1 
Mr. INGALLS. That is my impression. 
Mr. McPHERSON. In the opinion of the Senator from Kansas, 

wha.t assent is necessary¥ 
M1'. INGALLS. I assume that the assent is necessary which the 

gentlemen interested in this bill, as it stood originally, endeavored 
to obtain, and supposed they had obtained, and brought here and 
asked Congress to pass an act ratifying the same, to wit, the expres­
sion of their consent through the general council of the Choctaw 
Nation authenticated by the great sealofthat nation with the signa­
tures of the governor and secretary. 

Mr. McPHERSON. In answer a-gain to the Senator, allow me to 
go still further. I have been almost convinced, whether right or 
wrong, that the Choctaws, through whose TeiTitory this railroad is 
intended to run,intheirtribalcapacityor bytheircouncil hadgiven 
their assent to the railway company crossing their Territory. The 
Senator avers that I am not correct Y 

Mr. INGALLS. The Senator is not correct. This biH is an am­
biguous and equivocal bill. It is like the piece of furniture which 
is spoken of in Goldsmith's poem, that was ''a bed by night, a chest 
of drawers by day." 

·Mr. McPHERSON. Before the Senator gets through I hope he 
will state the practical part of this question, in order that I may be 
better informed. 

Mr. INGALLS. I will do so. I was about proceeding to that 
when interrupted by the Senator from Texas or some other advocate 
of this measure as it stood originally. I was proceeding to say that 
I assumed that the assent of these nations was necessary from the fact 
that the gentlemen who desired this bill had endeavored to obtain 
it, and at their instance the Governmeut had sent down an agent to 
appear before the Choctaw council, representing the propriety of it 
and asking them to assent to it. The corporation to which this as­
sent was to be given was the Saint Louis and San Francisco Rail­
way Company. 

Mr. McPHERSON. The Government sent an agent there' 
Mr. INGALLS. Yes, sir; in October last. It was, if I recollect 

aright, (and if not the Senator from Texas will correct me,) the Saint 
Louis and San Francisco Railway Company, owned or controlled by 
the Seligman Brothers at that time. It was supposed that the con­
sent of the Choctaw Nation had ueen obtained. The act granting 
consent was brought h.ere to vVashington, and on the first day of the 
session a bill was introduced by the Senator from Texas proposing 

to give the consent of Congress to ratify and confirm that act of the 
Choctaw Nation which \\"as in addition to the rights of way which 
were recognized by the treaties of 1866 and 1867. 

That bill was reported back from the committee and went upon 
the Calemlar. Upon ·a certain day, which has now escaped my mind, 
in one of the mysterious transactions of the New York !:ltock market, 
it became known that the capital stock and the property in the fran­
chise of this road had passed out of the control of the Seligma,n 
Brothers into the hands of the syndicate headed by Jay Gould and 
his associates. Mr. Ja,y Gould is the owner and controller of the 
other line of railroad running through the Territory, formerly known 
as theM., K. and T. road. The object of_obtaining this charter was 
to secure competition and thereby to overthrow the monopoly en­
joyed by the M., K. and T.; but as soon as it appeared that the 
franchise to which the Choctaws had assented had gone into the 
hands of the men who owned the M., K. and T., it became apparent 
that competition was at an end; that competition did not compete; 
that the monopoly had not been overcome. · 

Then it was that the bill, with the celerity of a prairie-dog going 
into his burrow, disappeared into the recesses of the committee, and · 
a few days afterward it reappeared under a delusive, fallacious, and 
deceptive pretense, assuming at the same time that it was known 
that the road would not be built, to grant the right of way to the 
same company, to wit, the Saint Louis and San Francisco, which had 
gone into the hands of the owners of theM., K. and T., but in ca~e 
they diu not within a certain time construct the road, then the charter 
was to be bestowed upon tho Chicago, Texas, and Mexi~an Central 
road; and if within a certain t.ime that company did not construct 
the line, int,o the hatnds of any other corporation that first might ap­
ply to the President and obtain permission. Meanwhile it was also 
furthtlr understood that in case this road was ever built, every rail­
road company that might desire to connect with it should have the 
right, upon a :fixed rat.e, to run over it with its cars and freight and 
passengers and merchandise, and thereby completely break down and 
utterly destroy this treaty stipulation and reservation which had 
been m~de by the Government with these Indians. 

That is, in brief, as I understand, the aspect of this bill. It is a 
Trojan horse. It pretends that it wants to do a thing that it knows 
it does not want to do, and that it cannot do. It pretends that it 
desires to overthrow monopoly by granting a charter to a line that 
is named, which belongs to the very person who controls the monop­
oly. It pretends that it desires to violate good faith and honor and 
justice for the purpose of securing competition, by granting a fran­
chise to a corporation that never will build a ft>Ot ot railroatl. 

:Mr. President, I do not think that is ingenuous; I do not think that 
is candid ; I do not think that is sincere. This bill does not present 
itself to my mind in an aspect of such necessity or of such great 
counter-balancing advantage to be gained as to warrant and justify 
us in violating our sacred and solemn obligations with these Indians, 
who have always kept faith with us. 

The Senator from Texas and the Senator from Missouri have ap­
pealed to one class of argument that in my judgment has no place in 
the consideration of th1s question. Why, asks the Senator from 
Texas, should this quadrangle of territory be allowed to stand as au 
impenetrable and inseparable wall against the great army of progress 1 
Why should the estate of the Senator from Texas, which I unuerstand 
is large and valuable, be allowed to stand as a wall against the great 
army of progress 'f Why is not his estate opened to w bite settle­
m~t'f · 

Mr. MAXEY. I can state to the Senator from Kansas that with­
out my consent the State of Texas, in the exercise of the right of 
eminent domain, has run a railroad right square through my place, 
and I have no right to say one word against it. 

Mr. L.~GALLS. Did the State of Texas agree with you, in th~ first 
place, that it would not do it without your consent 'f 

Mr. MAXEY. I cla.im that every man who holds a pa.tent, I do 
not care who be is, Indian or white, holds it with an implied condi· 
tion, and so says the law, that the right of eminent domain is left 
with the Government to be exercised whenever the needs of the 
country demand it in connection with commerce among the States 
or with Indian tribes. 

Mr. INGALLS. So do I. 
Mr. MAXEY. That is my position. 
Mr. INGALLS. The Senator and myself a~ree fully; but the ques­

tion is, and I again in answer to the fallamous assumptions of the 
Senator from Texas ask, admitting all that, ifyou have once agreed 
with these people that you will not exercise that right without their 
consent, what is the objection to asking their consent f 

Mr. MAXEY. In reply to that, I will say it is declared on the best 
authority by every writer on the subject of eminent domain that it 
is not in the legislative power to barter away the riglnt of eminent 
domain. 

Mr. INGALLS. I will admit that in cases involving the national 
honor or the national safety there might be some question that would 
arise where it would be necessary to violate a positive, absolute 
agreement with a party who always lived up to it in good faith on 
the other side; but what is the necessity'here, what is the reason 
presented to the Senate, for asking us in this case to violate this 
agreement and to exercise the right of eminen.t domain T 
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Mr. MAXEY. Does the Senator desire an answer? 
Mr. INGALLS. Yes, sir; I would be glad to hear the answer. 
lli. :MAXEY. I stated on the day I opened this debate that the 

imperative needs of commerce demanded it; that the power was in 
Congress to exercise the right of eminent domain, and whenever the 
needs of commerce demanded that exercise it became an imperative 
duty in Congress to do it. I then pointed out as clearly &.s it was 
possible for me to do the vast increase of wealth, progress, power, 
papulation in the great State of Texas which lies south of this Ter­
ritory, and which needs all the arteries of commerce that we can get 
to carry the product of the great commercial interests of that State 
to her sister States. 

1\Ir. INGALLS. Now will the Senator allow me to ask him a ques­
tion, as he has submitted an interrogatory to me f 

Mr. MAXEY. I only answered your question, not that I wanted to 
interrupt you at all. 

Mr. INGALLS. I thank you. If the Senator did not believe that 
we had agreed with these people not to run a line through their Ter­
ritory without their consent, and that their consent was desirable or 
necessary, why did he go before the council of that nation and ask 
them to grant their consent T 

1\Ir. MAXEY. I concede that their consent was desirable. I be­
lieved that their consent was desirable,_because it would bring about 
peace and harmony and quiet; but as to the necessity, there was not 
a necessity. I explained to those Indians as well as I knew how that 
whenever they threw themselves athwart the pathway of prog1·ess 
they were doing themselves more injury than anybody else, because 
they were estranging the best friends they bad. I believe the same 
thing to day. I therefore thought it was desirable to secure their 
good will and their consent, but as to the necessity the power is with 
Congress, beyond any doubt, in my judgment. · 

Mr. INGALLS. The Senator from Texas again repeats his state­
ment that one reason why this bill should pass is because these In­
dians are arrayed against the great army of progress. When I repeat 
that these Indians are entirely self-supporting, that they educate 
their children, that they cultivate the soil, that they have adopted 
the habits and manners and customs of civilized life, t.hat they are 
wealthy in :flocks and herds, and that they worship God, what char­
acter can be necessary to coustitute a civilized community, and in 
the name of civilization how can a communitv that exists in a con­
dition like that be held to be a barrier to civilization or a wall against 
human progress f 

Mr. PLUMB. 1\Ir. President, I wish to call the attention of the 
Senate in connection with the remarks of my colleague to article 18 
of the treaty of 1855 with these Indians, which is in the following 
words: 

The United States or any incorporat~1l company shall have t.he right of way for 
railroads or line<~ of telegraphs through the Choctaw and Chickasaw country; but 
for any pr~erty taken or destroyed in the construction thereof full compensation 

:~~ !:a~ere a~ t~ee :G:!!ld~~f~f'~:! ¥J~f:3·s~~~ !tC:J~~~!~.and determined in 

This is an affirmative grant of the right of way through the ter­
ritory of the Choctaw and Chickasaw tribes made by treaty with 
them. My colleague says that by the treaty of 1!;66 Congress 
limited that right, that it in eftect said it would not thereafter ex­
ercise it except with their consent, save as to the two l'ailroads 
named in said last-mentioned treaty. Article 6 of the treaty of 1866, 
the portion of it which is material, is as follows: "The Choctaws 
and Chickasaws hereby grant a right of way," (for two railroads, 
&c.) 

That is a present grant, a grant by this treaty, not a right to a 
grant hereafter to be made by act of Congress, not a o-ra,nt in favor . 
of some incorporated company hereafter to be created, but a grant 
made by the terms of that treaty and a grant made for a particular 
purpose as is expressed in the subsequent portions of the a.rticle, 
and not intended and in no wise qualifying article 18 of the treaty 
of 1855. 

The right of way which was thereby granted was granted upon 
conditions enlarging the rights of the Choctaw and Chickasaw In­
rlians, giving them the right to subscribe stock, imposing certain 
buTdens and certain dnties upon the railroad companies who should 
build which were not impcsed by article 18 of the treaty of 1855, and 
as I said which in no wise qualified or impaired the a-bsolute sweep­
ing grant contained in article 18 of the treaty of 1855. 

There is no don bt in my mind that under these treaties as they 
stand to-day, according to their letter, according to their spirit, the 
Government has a perfect and ahsolute right to grant a right of way 
to any incorporated company, or to assert the right for itself in any 
·way it chooses for the purpose of building one or more railroads 
through the lands of these tribes. 

It is true that the expression of one thing is the exclusion of an­
other. Bear in mind, however, that when the treaty of 1866 was 
made the Choctaws had violated by acts of rebellion all the· rights 
which they bad under preceding treaties. Here is a treaty, the 
tJ:eaty of 11:!66, destined to be an act of amnesty for acts of rebellion 
committed against the United States Government during the war 
just then closed, and imposing- also some new bmdens upon them on 
account of such acts of rebellion. The Government did not intend, 
certa:Uly could not have intended, to condone the offense of rebellion, 

and then to contract its own rights as against these Indians to give 
up valuable rights it had under the previous treaty. On'the con­
trary, it designed to exact fl'Om the Choctaws something which be­
fore that time it had not had ; something as a penalty for the acts of 
rebellion in which the Choctaw tribe had been engaCTed. 

When it ca'":lle to make this contract it simply said''that while we 
have uow a right to go through your land onr elves or to give an 
incorporated company the ·right to do it, \ve will now create the 
present ri~ht to build two railroads through this Territory, in a way 
to be specified, leaving the general right exactly as it was left by 
the treaty of 1855. 

Any one who will read the treaty of 1855 will see that the bnlk of 
the rights of the Choctaw Nation of Indians with reference to the 
Government depends upon that treaty, and not upon the treaty of 
1866. So that if the principle of the assertion of one thing being the 
exclusion of a~oth~r, stated by my colleague, is applicable at all to 
these treaties, 1t Wipes out the treaty of 1S55 and substitutes for it 
solely and only that of 1866, which leaves the Choctaw Nation of 
Indians without their most precious rights, rights which we have 
recognized by statute, by acts of appropriation in a thousand ways 
ever since the date of said treaties. The two treaties ru:e to be con­
sidered together, construed together upon the ordinary fair rule of 
interr~retation, and thus construed but one result can follow, as I 
conce1ve. 

1\Ir. McPHERSON. Have you the treaty before you' 
Mr. PLUMB. I have before me both of them. 
Mr. McPHERSON. Please read that clause. 
l\1r. PL Ul\ffi. Article 18 of the treaty of 1855 is as follows: 
The United States or any incorporated company shall have the rlghtof way for 

railroads or lines of telegraphs through the Choctaw and Chickasaw collDtry. 

The remainder of the article simply relates to the method of com­
pensation. That is a right which was thereafter to be exercised 
requiring legislative authority to carry it into effect, but a riglit 
which has always existed _in the Congress of the United States; hut 
when they came to the treaty of 1866, then they said: ''We will give 
to you now, by virtue of this treaty, a right to build two specified 
railroads in a certain way." 

Mr. SHERMAN. Is my friend aware that in the law incorporat­
ing the Atlantic and Pacific Railroad Company~ to which the com­
pany named here is the succes or, there is an expre s exclusion of 
the right of that company to enter upon or exercise any easements 
or right whatever in the Indian Territory except by the free consent 
of the tribe named. That is the act of 1866. 

1\Ir. PLUl\IB. If that be true, as I think it may be, it does not 
touch this case. This is not that company. 

1\lr. SHERMAN. This company, as I understand, holds simply the 
r~ghts granted to the Atlantic and Pacific Company, and cau exer­
Cise no more. 

¥r· PLUMB. Then, if such an exclusi.on as that were contained, 
this act of Congress would of course remove it. 

Mr. SHERMAN. Congress might violate its law. 
Mr. PLUMB. It would be an amendment of that charter; but the 

answer-to that is that this particular company which now seeks to 
build this road is not the Atlantic and Pacific Company incorpo­
rated by act of Congress, but a corporation existing under the laws 
of the State of 1\lissouri :tnd not a corporation created by the act of 
Congress of 1866. 

1\ir. VEST obtained the floor. 
1\lr. CAMERON, of Pennsylvania. Will the Senator from Mi ·souri 

give way tomef 
1\Ir. MAXEY. The Senator from Missouri asks me if we can get 

through with the bill to-night. My great purpose has been to get 
the bill through. I think the Senate ~derstands it very well. 
There are some details gentlemen may desire to speak about; but 
my object is to get the bill through. I do not want to annoy the 
Senate by holding them in Ression too long, but it is hardly half past 
four yet, and I would prefer finishing the bill. 

Mr. HAWLEY. I think we can certainly finish the bilL It has 
been some time on the Calendar. 

Mr. FRYE. We want an executive session. 
Mr. HAWLEY. We shall not detain the Senate lonO". I have a 

single explanation to make on a matter of fact and nothing further. 
1\Ir. VEST. I will say to the Senator from Pennsylvania, who I 

understand desires to move an executive session, that I want to do 
what the Senate wish, and I will defer what few remarks I have to 
make if the Senate wishes to go into executive session. I give way 
that he may test the sense of the Senate on that motion. 

1\Ir. C.A.l\IERON, of Pennsylvania. I move that the Senate pro­
ceed to the consideration of executive business. 

The motion was agreed to. 

MESSAGE FROM THE HOUSE. 

A messa.ge from the House of Representatives, by Mr. McPIIEu.sox, 
its Clerk, announced that the House had agreed to some and dis­
agreed to other amendments of the Senate to the bill (H. R. No. 
3548) making appropriations for the service of the Post-Office De­
partment for the fiscal year ending Juno 30, 1883, and for other 
pmposes. 
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ENROLLED BILLS SIGNED. 

The message also announced that the Speaker of the House had 
signed the following enrolled bills and joint resolution; and they 
-were thereupon signed by the President pro tempore: 

A bill (S. No. 308) to authorize the construction of a bridgeacross 
the Missouri River at the most accessible point within five miles 
above the city of Saint Charles, Missouri; 

A bill (S. No. 699) gmnting an increase of pension to Saint Clair 
A. Mulholland; and 

A joint resolution (S. R. No. 42) granting the State of Indiana the 
use of tents on the occasion of an encampment of State troops to be 
held in said State during the year 1882. 

EXECUTIVE COMl\flThJ:CATIO:N. 

The PRESIDENT p1·o tentpore laid before the Senate the following 
message from the President of the United States; which was referred 
to the Committee on Appropriations, and ordered to be printed : 

To the Senate and House of Represen,tatives: 
I transmit herewith for the consideration of Congress a letter from the Secre­

tarv of War, dated the 6th instant, in which he recommends a reappropriation of 
the unexpended balances of two appropriations of $50,000 eaeh, made in 1880 and in 
1881, "for continnin~. the improvement of the water-power pool " at the Rock 
Island arsenal, and r.nat the additional sum of $30,000 be granted for the same 
purpose; also the additional sum of $70.000 "for deepening the canal and for open-
rug six water-ways in connection with the water-powC~STER A. ARTHUR. 

EXECUTIVE MANSION, .April 11, 1882. 

EXECUTIVE SESSIO:N. ... 
The Senate proceeded to the consideration of executive business. 

After twenty-one minutes spent in executive session the doors were 
reopened, and (at four o'clock and forty-three minutes p.m.) the 
Senate adjourned. · 

HOUSE OF REPRESENTATIVES. 

TUESDAY, Apr·il 11, 1882. 

The House met at twelve o'clock m. Prayer by the Chaplain, Rev. 
.~!,. D. POWER. 

The Journal of yesterday was read and approved. 

AGRICULTURE A~"D MECI!Ali.J:C ARTS. 

Mr. CARPENTER. I move that the Committee of the Whole House 
on the state of the Union be discharged from the fnrther considera­
tion of the bill (H. R. No. 5272) to amend the act donating public 
lands to the several States anrl. Territories which may provide col­
leges for the benefit of agriculture and the mechanic aJ:ts, and that 
the bill be now put on its pa-ssage. 

:Mr. SPRINGER. I object to the disposal of so important a mea-sure 
in this hasty way. 

MTh"ERAL LA1mS. 

Mr. CASSIDY. I ask unanimous consent to take from t.he Speaker's 
table for present consideration the bill (S. No. 26) to amend section 
2326 of the Revised Statutes, in regard to mineral lands. 

The SPE~R. The bill will be read, after whichotijection will 
be asked for as to its present consideration. 

The bill was read. 
The SPEAKER. Is there objection T 
l'tir. BLAND. I demand the regular order. 
Mr. DUNNELL. I would like to have some explanation of this 

bill. 
Mr. RANDALL. I object to its present consideration. We do not 

know what it is. Let us have the regular order. 
Mr. CASSIDY. I wilLexplain, if I c·an have au opportunity, to 

the satisfaction of the gentleman. · 
The SPEAKER. The regular order has been demanded, which is 

in the nature of an objection. 
:r,.Ir. RANDALL. This bill proposes to repeal certain statutes of 

the United States which have not been read. 
Mr. CAMP. If the objection has been withdrawn I desire to reuew 

it. I have no objection to the gentleman from Nevada explaining 
the bill, reserving the right to object. 

Mr. BLAND. I insist upon the demand for the regular order. 

SAINT MARY'S FALLS SHIP C~~AL. 

:r,.Ir. HUBBELL. I hope the gentfeman from Missouri will not in­
sist upon the regular order, but will allow a joint resolution to be 
read, which I think should be passed immediately. 

Mr. BLAND. I have no objection to its being read for informa­
tion, subject to objection. 

The SPEAKER. The Clerk will report the title-of the joint reso­
lution. 

The Clerk read as follows: 
Joint resolution appropriating certain lands for the llBe of tb~ Saint Mary's 

Falls Ship-Canal, Michigan.. · . · · · · · 

XIII-174 

The joint resolution was read. 
:r,.Ir. BLAND and :r,.Ir. HOLMAN objected. 
Mr. HUBBELL. I hope gentlemen will permit me to say that 

this joint resolution comprises just one acre of ground holonging to 
the Government which it is etecessary to preser>e in that way, else 
when the GoverlliDent enlarges the canal it will ha.>e to pay a vast 
8um of money in comparison to protect it. 

Mr. RANDALL. It is necessary to preserve the regnl::tr order. 
Mr. HUBBELL. If this is not done it wm cost the Government at 

lea-st $10,000 hereafter. 
Mr. WILSON. I hope the objection will be withdrawn. 
:Mr. BLAND. I insist upon the regular order. 

ADDITIO~AL COMMITTEE 1\IESSENGER. 

Mr. 111ARTIN. I desire to submit a privileged report from the 
Committee on Accounts. 

The SPEAKER. The resolution will be read. 
The Clerk read as follows : 
Resolved, Tha.t the Doorkeeper of the Honse be authorized and directod to pla.ce 

upon his messenger rolls the name of J. W. Pettit nntil otherwise ordered by this 
Honse, and that he be paid out of the contingent fund of the Honse. 

Mr. PAGE. I want to hear something about the necessity for 
that. 

Mr. HUBBELL. I object to its consideration. 
The SPEAKER. This is a privileged report. 
:r,.Ir. MART lN. l!Ir. Speaker, as the House is probably aware, there 

have been several new committees added to the list in this Congress. 
The Doorkeeper of the House informed the Committee on Accounts 
that he had not at his disposal a sufficient number of messengers to 
attend to the duties required by all these various committees of the 
Honse. This resolution was introduced by the gentleman from Penn­
sylvania [Mr. WARD] and wasreferredtotheCommitteeonAccounts. 
The committee sent for the Doorkeeper of the Honse to ascertain 
whether there was any necessity for the increase of his force in that 
connection as proposed by the resolution. The Doorkeeper stated 
that there was, and further that he had no objection to placing the 
~entleman upon the rolls as a messenger, knowing his efficiency, hav­
mg served here in former years-more than six years ago, I will say, 
:r,.Ir. Speaker-and that if the Committee on Accounts saw proper to 
place this additional messenger under the charge of the Doorkeeper, 
he was perfectly willing. The committee therefore unanimously in­
structed me to make a report in the form of a substitute for the reso­
lution that has been read, which I ask the House to adopt. 

The SPEAKER. The Clerk will read the substitute reported by 
the Committee on Accounts. 

The Clerk read as follows: 
.Resolved, That the Doorkeeper of the Honse be authorized and directed to place 

upon his messenger roll, for the session only, the name of J. W. Pettit, and that 
he be paid out of the contingent fund of the Honse, and tha.t the said Pettit be 
nnder the control of the Doorkeeper. 

Mr. SKINNER. I desire to correct one statement of the gentleman 
from Delaware, where he states that this was the unanimous report 
of the Committee on Accounts. The gentleman is mistaken. I dis­
sented from that report. 

Mr. MARTIN. I beg the gentleman's pardon. I had forgotten 
that the gentleman from New York did object to it. 

The SPEAKER. The question is on the adoption of the resolution 
. reported from the Committee on Accounts. 

The House. divided; and there were-ayes 58, noes 26. 
Mr. SKINNER. No quorum has voted. 
The SPEAKER. The point of order having been made that no 

quorum has Yoted, the Chair will appoint tellers. 
Mr. SKINNER and Mr. MARTIN were appointed tellers. 
:r,.Ir. PAGE. Let me suggest to the gentleman from Delaware that 

he strike out the name of the party in this resolution, and leave the 
selection to the Doorkeeper. If that is done I think there will be 
no objection to it. 

Mr. :MARTIN. I have no authority to make any alteration in the 
report. I am simply carrying out the recommendation of the Com­
mittee on Accounts in presenting this resolution. 

I will say to the gentleman from California that I have no inter­
est at all in this appointment. I do not h'TIOW the man; and I will 
say further to gentlemen upon the other side that if they are basing 
theiT objection to the a-doption of this resolution on the ground that 
this is making a place for a Democrat, they are very much mistaken. 
There is no doubt of the Republicanism of this appointee, so far as I 
tmderstand; and if gentlemen are voting under that idea, they are 
voting under a misapprehension of the facts. 

:r,.Ir. PAGE. We understand on this side of the House that the 
party named in this resolution is a Republican ; but I object, speak­
ing for myself, to naming anybody in that connection. If it l;le ne­
cessary to make such an appointment, let the Doorkeeper select 
according to his own judgment and in his own way the person he 
Wishes to fill the place. 

Mr. WILSON. If this employe is necessary, why not give au­
thority for his employment f 

The SPEAKER. The tellers will take their places, and the Chair 
will cause the Clerk to read clause 1 of Rule Vill. · 
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The Clerk read as follows: 
1. Every member shall be present within the hall of the House during ita sit­

tings, unless excused or necessarily prevented; and shall vote on each question 
put, unless, on motion made before division or the commencement of the roll-call 
and decided without debate, he shall beexcused, orunlesshe has adirectpersonal 
tr pecuniary interest in the event of such question. 

The SPEAKER. The Chair is of opinion that there is a quorum 
within the bar of the House. 

The Honse divided ; and there were-ayes 93, noes 55. 
Mr. SKINNER demanded the yeas and nays. 
The yeas and nays were not ordered, eleven members only voting 

therefor. 
So the resolution was agreed to. 
Mr. MARTIN moved to reconsider the vote by which the resolu­

tion was a-dopted; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

ORDER OF BUSINESS. 

lir. BELFORD addressed the Chair. 
~Ir. RANDALL. I call for the regular order. 
1tir. SPRINGER. I hope the gentleman from Pennsylvania will 

withdraw the demand for the regular order. I objected to the bill 
called up by the gentleman from Iowa [1\fr. CARPENTER] and now 
desire to withdraw the objection. 

Mr. KASSON. I insist on the regular order; ancl I move to dis­
pense with the morning hour for the call of committees for reports. 

The motion was agreed to, (two-thirds voting in favor thereof,) 
and the morning hour was dispensed with. 

Mr. KASSON. I now desire to move that the House resolve itself 
into Committee of the Whole House on the state of the Union for 
the purpose of resuming the consideration of the tariff-commission 
bill. 

INDIA...~ SUBSISTENCE DEFICIENCY. 

The SPEAKER. Yesterday, by unanimous consent, a special order 
was ma-de for the consideration to-day, immediately after the morn­
ing hour, of an appropriation bill. The Chair holds that the consid­
eration of that bill is now :first in order. The Clerk will read the 
bill. 

The Clerk read a,s follows: 
A bill (S. No. 1654) to provide for a deficiency in sub istence for the Indians. 
.Be it enacted, d:-c., That the sum of $50,000, or so much thereof as may be neces· 

sar:v is hereby appropriated, out of any money in the Treasury not otherwise ap­
propriated, to be expended unrler the direction of the Secretary of the Interior, m 
subsistence and care for the Indians in charge of the Cheyenne and Arapahoe 
agency of the Indian Territory. 

Mr. RANDALL. Is that a Senate bill f 
Mr. SPARKS. Did it originate in the Senate¥ 
The SPEAKER. It is a Senate bill. 
Mr. HOLMAN. This is a very unusual thing. 
1tir. RANDALL. I must raise the point of order upon the bill. 
lli. McMILLIN. I desire to reserve all points of order. , 
~Ir. RANDALL. The point of order is that t.his is a Senate bill. 
The SPEAKER. The Chair will state that this is a special order, 

made by unanimous consent on yesterday. 
Mr. SPRINGER. I submit that the point of order can only go now 

to the extent of requiring the consideration of the bill in Committee 
of the Whole. 

Mr. RYAN. 1 think it has been heretofore held that making a bill 
a special order ~ :lives that. 

Mr. SPRINGE~t. Not at all. 
Mr. COX, ofJSew York. I hope the point of order will not be in-

sisted on. We have to take up this appropriation bill some time. 
Mr. SPRINGER 'What was the order made on yesterday T 
The SPEAKER. The Clerk will read from the RECORD. 
The Clerk read as follows : 
Mr. RYAN. I do not want to antagonize my friend from Ohio by raising the 

· question of consideration. But I give notice now I shall call this up to-morrow 
morning and ask for ita consideration. It has been sn~rg:estoo to me that I should 
now asK. that unanimous consent be given to consider this bill to-morrow morning 
after the morning hour. I make that request. 

The SPEAKER. The gentleman from Kansas asks unanimous consent that the 
Senate bill No. 1654 be made a special order for to-morrow immediately after the 
morning hour. 

There was no objection, and it was so ordered. 

Mr. SPRINGER. That does not waive the point that the bill must 
be considered in Committee of the Whole. 

Mr. McMILLIN. It does not waive any point of order. 
Mr. RANDALL. Does the Chair decide that the House having 

made this a special order, the right to make the point of order against 
the bill that it originated in the Senate has been practically waived T 

The SPEAKER. The Chair has not decided that question. The 
~hair has only intimated that the special order made by unanimous 
co-nsent on yesterday sets aside the rule that the bill should be con­
e\dered in Committee of the Whole House on the state of the Union. 

Mr. RANDALL. That is not the poillt I made. 
The SPEAKER. The Chair did not understand the gentleman 

from Pennsylvania [Mr. RANDALL] to insist on his point. 
Mr. RANDALL. The point I suggested was that this was a bill 

that should have originated in the Honse, it being part of the gen­
eral system of appropriations. There has been some doubt expressed 
whether the Senate have the right to originate bills making appro­
priations not directly for the suppl>rt of the Government. Bnt there 
never has been on the part of the House, so far M I recollect, any­
thing but an affirmation of its own right to originate appropriation 
bills relating to the support of the Government. 

~Ir. SPRINGER. However much· I might agree with the gentle­
man from Penn&ylvania on that propoRition, yet he mu t certainly 
concede that that is not a question of order, to be addressed to the 
Chair, as to whether a bill has ori~ated in the proper Honse under 
.the Constitution. That is a questwn for the House, not a question 
of order to be determined by the Chair. If it were so, the Chair 
would be left to decide on all questions arising under the Constitu­
tion as to whether this Hou e could puss a bill or not. Those are 
questions submitted entirely to the discretion of the House, not the 
discretion of the Speaker. The Speaker has to decide whether under 
the rules of the House this bill is to be considered at this time, ::tnd 
in what way; not whether under the Constitution of the United 
States the bill should originate in the House and not in the Senate. 
But the point of the gentleman from Tennes ee [Mr. McMILLIN] has 
not been waived, that the bill must be considered under the rules of 
the House, notwithstanding its having been made a special order. 

Mr. HISCOCK. The gentleman from Tennessee [~Ir. McMILLIN] 
who has ma-de the point intended, as he states to me, to make the 
same point as has been ma-de by the gentleman from Pennsylvania, 
[Mr. RANDALL.] I wish to say a singlo word in reference to this 
matter, and then the gentlemen can insist on their points if they 
choose. 

It is claimed an Indian war is threatened for want of this appro­
priation. It ie a fact that the general in command of our forces 
there--

Mr. RANDALL. If the merits of this bill are to be discussed on 
the question of order, then I want the opportunity to reply on the 
merits as presented by the gentleman from New York. 

The SPEAKER. '!'he merits of the bill, of course, should not bo 
discussed in the consideration of the point made by the gentleman 
from Pennsylvania. 

Mr. RA.NTIALL. I disavow any purpose of promoting an Indian 
war. 

~Ir. HISCOCK. The object I had in view was to suggest that the 
points of order which have been made might not be insisted on at 
this time, to the end we might have prompt action on this bill. That 
is my only reason for making the sugcrestion I did. 

Mr. RANDALL. When this thing ~s occurrecl before, when tl.te 
Senate has attempted a like action, we have substituted a House bill 
from the Committee on Appropriations in exact words of the Senate 
bill. I recollect two instances when that was done. 

Mr. SPARKS. So do I. 
~Ir. RANDALL. And there would be no objection to a similar 

aclion in t:his case. 
~Ir. HISCOCK. Very well; the gentleman from Kansas [Mr. 

RYAN] will offer a substitute. 
Mr. HOLMAN. Not a substitute. 
Mr. RANDALL. An original bill. -
The SPEAKER. '!'he Chair holds that the special order of yester­

day did not waive the right of any member to raise the point of 
order that this bill should have originated in the House and not in 
the Senate.-

lli. RANDALL. I want to show to the Chair the necessity of 
close examination of these things. In two instances during this se -
sion conference committees in submitting their reports have invaded 
portions of the bill under consideration, which portions had been 
agreed to by both Houses. Once, in the instance of authorizing the 
Interior Department to rent a building for the accommodation of 
the Land Office; and at another time in the case of:. bill to author­
ize the construction of a bridge across the Missouri River, the gen­
tleman from Minnesota [~Ir. W ASHBURNl being chairman of the 
House committee of conference, the language and effect of the bill 
was changed in a particular where it had been agreed to by both 
Houses. That shows, therefore, that we must of necessity watch 
these things carefully. We do not want to impede legislation ion 
the contrary we want to facilitate action on all appropriation bills. 

~Ir. SPARKS. I know that in the l!.,orty-fifth Congress several 
members of the Committee on Appropriations of the Senate insisted 
that they had a right to originate appropriation bills. That point 
is now raised here. As the crentleman from Pennsylvania [:Mr. RAN­
DALL] has said, the Senate ~s twice before attempted these things 
and we obviated it, a.t least. in one case, as it is proposed to do now. 
Let the House pass a bill identical with the Senate bill, but let it be 
a House bill and go tO' the Senate. Let us insist upon our right to 
originate all appropriation bills, for that is our right. 

~lr. McMILLIN. In reservin~ the point of. order it was not my 
purpose to retard the consideratiOn of this bill nor to complicate it. 
If it can come as a bill reported by a committee of the Hon. e, as a 
House bill, I am entirely willing that it shall be considered with­
out even going to the Committee of the Whole. But while I would 
not, a-s a member of the House, take a single prerogative from the 
Senate, I would not permit a single prerogative of the House to be 
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taken away without a protest, even though it involved only one 
dollar. 

1\!r. HISCOCK. Does the gentleman make any distinction be­
tween this bill and the joint 1·esolution from the Senate which we 
passed making an appropriation for the sufferers from the overflow 
of the Mississippi ! 

Mr. McMILLIN. If the bill making an appropriation for the bene­
fit of the sufferers in the overflowed region is held to be an infraction 
of our rights, as this certainly is, then I would not vote even for that. 

1\Jr. RANDALL. The case is not analogous. 
Mr. McMILLIN. It is not analogous. 
Mr. RilTDALL. Because this bill is a part of the system of appro­

priations for the support of the Government, which the Constitution 
bears upon directly. 

The SPEAKER. The Chair does not feel called upon to de ermine 
this question any further than to hold that the right is still in the 
llouse,. notwithstanding the order of yesterday, to reject the bill be­
cause it originated in the Senate, if such shall be the jud~ment of 
the House. The Chair would not undertake to determine whether 
in this case the Senate has or has not invaded the rights of the 
House. It is not called upon to rule upon tha.t question. Therefore, 
unless it is proposed that some action shall be taken by the House, 
the Chair will bold that the bill is properly before the House under 
the special order. • 

1\!r. HISCOCK. There is no desire, so far as I am concerned, and 
I believe none on the part of any gentleman on this side of the 
House, either to concede or to antagonize at this time the uosition 
taken by gentlemen on the other side. So far a~ I am concerned 
I do not care to discuss that question now. I certainly do not con­
cede the correctness of the position taken by gentlemen on the other 
side. But to the end that no time may be lost this morning in the di­
rection of this proposed legislation, if the point raised can be met by 
the substitution of a House bill for the Senate bill, perhaps that is 
the better course for the present. 

1\fr. RANDALL. Let the gentleman intr.oduce an original bill. 
1\fr. ROBESON. One remark. Gentlemen will remember, I sup­

poset that about twenty years ago a Democratic Senate originated 
all the general appropriation bills for the support of the Govern­
ment. They were reported to the Senate, I think, by Mr. Hunter, 
of Virginia, and they were pa~ed by a Democratic Senate. They 
P.ame to this House and were passed by the House ; all the appropri­
ation bills for the support of tbe Government. And in the last Con­
gress, in the Forty-sixth Congress, the question was raised, and the 
Committee on the Judiciary of the last House reported that there 
was no constitutional objection to the Senate originating appropri­
ation bills. 

1\ir. RANDALL. Yes; but there was a minority report also, and 
the majority report was not adopted by the House. 

1\!r. ROBESON. The report was that there was no constitutional 
objection to the Senate originating these bills. 

Jt!r. BLOUNT. I would like to ask the gentleman from New 
Jersey--

Mr. RYAN. The time of this House is somewhat precious. 
Mr. ROBESON. One moment; I have the :floor. 
Mr. BLOUNT. I desire to ask the gentleman--
The SPEAKER. Does the gentleman from New Jersey yield! 
Mr. ROBESON. I do not. I am not going to interfere with the 

time of this House. I am not going to take any position here that 
will restrict the po~er of this House. But I merely say tltat this is 
not a settled questiOn. 

Now, for the purpose of facilitating the action of the House, and 
not antagonizing the settled views of any gentleman upon tllis ques­
tion, not taking time to settle the question now and here, I desire 
to say that I believe our Committee on Appropriations is willing as 
suggested to report a bill to the House. 

Mr. SPARKS. As an original bill. 
Mr. COX, of New York. As one member of this House I desire to 

enter my Jlrotest against any doctrine like that laid down by my 
friend from New Jersey. 

Mr. ROB~SON. I have laid down no doctrine. I say that aDem­
ocratic Senate laid do1VD that doctrine; antl the Judiciary Commit­
tee of the last Democratic House laid down the same doctrine. 

Mr. RANDALL. The House did not sustain it. 
The SPEAKER. The Chair has no objection to hearing the cren­

tleman from New York, [Mr. Cox,] but in the opinion of tho Chair 
the question of order is disposed of. 

1\.Ir. COX, of New York. The Chair will bear me, I tloullt not, as 
it heard the gentleman from New Jersey. I do not care what Robert 
M. T. Hunter did; I do not care what a Democratic Senate may have 
done. In the Forty-fifth Congress we debated this proposition for 
days; and we never waived by one inch the old privilege belonging 
to the English House of Commons, and drawn by our Constitution 
from the organism of the British Parliament. The House of Lords 
to-day cannot originate money bills any more than the Senate can. 
The House of Lords cannot even amend such a bill in certain partic­
ulars, though our Constitution allows the Senate to do so. Therea­
son, sir, that I speak to-day in the way of protest is that the Senate in 
amending our bills, and notably some which the gentleman from New 
Jersey Will call to mind, has changed them almost tQtus teresac rot·un-

dus-changed them through and through. I am opposed to yielding 
to the Senate one iota of tneprerogatives of the Honse; and though 
it is not in order for the gentleman from Kansas [1\!r. RYA.){] to intro­
duce a House bill as a substitute for the Senate bill-although we 
will not concede that, and he will not ask it I hope-nevertheless, 
as he says that an Indian war is imminent, let him in this emergency 
ask to introduce an original bill; and I doubt not the House will be 
humane and just enough to grant him this privilege unanimously, 
thus avoiding this troublesome question. 

Mr. RYAN. I have been awaiting an opportunity to tlo the very 
thing suggested by the gentleman from New York. I now ask unan­
imous consent to introduce and have immediately considered the bill 
which I send to the desk. 

The Cle1·k read as follows : 
A bill (H. R. No. 5801) to provide a. deficiencyfor the subsistence of Amllahoe, 

Cheyenne, Kiowa, Comanche, Apache, anu Wichita. Indians. 
Be it enacted, cl:c., That the sum of $80,000, or so much thereof as may be neces­

sary, is hereby appropriated out of an;y money in the Treasury not otherwise ap. 
propriated, to be expended under tbe direction of the Secretary of the Interior for 
the subsistence of the Ardpahoes, Cheyennes, Apaches, Kiowas, Comanches, and 
Wichitas in the Indian Territory, the same being a deficiency for the fiscal yea.r 
of 1882. 

The SPEAKER. Is there objection to the introduction and pres. 
ent consideration of this bill t 'fhe Chair hears none; and in the 
absence of objection the bill will be considered as read a first and 
second time. 

1\!r. RYAN. I now ask to have read some official communications 
showing the importance of immediate actionon thismatter. [Cries 
of "Vote!" "Vote!"] 

The SPEAKER. The Chair suggests that the documents be printed 
in the RECORD. - · 

Mr. RYAN. Very well. · 
The documents are as follows : 

CBICAGO, ILLINOIS, March 23, 1882. 
To ADJUTANT GENERAL OF THE ARMY, 

Waahington, D. a.: 
The following telegram from General Pope is forwarded for the information Gen­

eral of the Army. 
P. H. SHERIDAN, I..Mutenant.General-. 

"ADJUTANT·GE..'{RRA.L Divi.siAJn Missouri: 
" FonT LEA VE..'OVORTH, March 22. 

•• Commanding officer Fort Reno telegraphs Agent Miles has received instructions 
to reduce the beef ration one -third. If immediate a()tion is not talien to supply 
Indians with same amount of beef heretofore issued, I shall look for trouble. 

''RANDALL. 
.. I concur with Captain Randall that there is likoly to be trouble of a serious kind 

if this reduction is made, and ask that attention of Interior Department be called 
to the matter before the reduction is made. 

"J'OHN POPE, 
"Breoet Major-General Oommanding." 

WAR DEPARTMENT, 
Wa.shington Oity, March 28, 1882. 

SIR : Referring to previous correspondence on this subject, I have the honor to 
invite your attention to the inclosed copy of telegram of the 23d instant from Gen­
eral Pope, communicating one from the commanding officer at Fort Reno, Indian 
Territory, concerning the beef allowance to Indians near that post, in which he 
states that serious tronble will occur unless a full allowance of fresh beef is issued 
to these Indians. 

Very respectfully, your obedient servant, 
ROBERT LINCOLN, 

Secretary of War. 
The honorable the SECRETARY OF THB INTERIOR. 

FORT LEAVENWORTH, KANSAS, April3, 1Ss2. 
I leave to-morrow for Reno. The situation is plain. Thelndianscannot live on 

the reduced beef rations. There are one hundred thousand cattle ~zing not far 
from them. Rather than starve theywilldoas we would do, take by force what cat­
tle are needed to keep them and their families from starving; this will provoke Indian 
hostilities which will lead God knows where. The only legal act that tbe military 
can do is to IDAke them starve peaceably; a most inhuman service. Some Depart­
ment of the Government should assume the responsibilities of spending a few thou. 
sanddolla.rsforbeefratherthan have anlndianoutbreakonalargescale. There is 
no game to subsist Indians in this Indian Territory. Is it really the intention of the 
Government for such a paltry sum to plunge the frontier into war with Indians, or 
to assemble a strong military force to force these unhappy creatures to starve in 
peace 1 There will be fearful responsibilities somewhere if this matter is not set· 
tied now. It can be done in one hour. Should I find nothing done when I reach 
Reno, I shall probably assume the responsibility myself. I had rather suffer any­
thing myself rather than to see an Indian outbreak so inexcusable, unjus and 

fr;,u~e~! ~~0 s~~o~i!~ ~~s~~:tlti'~ to Secreta of War. The entire cost of 
making up the deficiency caused by the reduction r:ifi only be about twenty-five 
hundred dollars per month, and durmg the month Congress can readily appropriate 
for the deficiency to J'uly 1. 

Major WILLIA.M DRUM, 

.TORN POPE, 
Breoet Major-General Commanding. 

25 Lanier Place, Waahington, D. a. 

DEPARTMENT OF THE lNTEIUOR1 
OFFICE OF lNDLL~ A.FII..A.IRS. 

Waahingto-n. April'4; '1882. 
Sm: I think it my duty to call attention again to the abso:l;ut~t necessity for in-. 

creasing the amount of beef to be issued to the Indians at the Cheyenne anll Arapa-. 
hoe, and Kiowa, Comanche, &o., agencies, Indian '.l'~itocy. -

I am induced to do this because of the continue.<]. w.~~?~ qf t~~ a~en~s ~4. oj 
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the officers of the Army, as disclosed in copies of letters and telegrams herewith 
inclosed. 

In addition to these, I am informally advised this mornin~ by the Secretary of 
War, throu~h the Secreta-ry of the Interior, that the danger 1s imminent, and that 
the alternative is offered of full rations or certain war. 

The $50,000 in the deficiency bill, and the $50,000 inserted by Senate amend­
ptent in present appropriation bill, making $100,000, only ~ves a ration of two­
thirds beef in addition to other supplies and this amount lS what is complained 
of. In order to cure the evil complained of, it is necessary to add $30,000 to the 
$100,000 above named. 

Very respectfully, 
H. PRICE, Commissioner. 

Hon. FRANK IDscocK, HO'U8e of Representatives. 

Mr. RANDALL. I wish to ask the gentleman from Kansas a ques­
tion or two in connection with this appropriation; but before doing 
so I will say that I mean to support this bill, hecause I believe it is 
essential this appropriation be made rather than incur any risk of 
hostilities with these Indian tribes. But I want to call the attention 
of t-he gentlema.n from Kansas to certain facts, and then ask him to 
give us the reasons for the action which has been taken on the part 
of the Interior Department. The amount of the estimate last year 
for the support of these five tribes, the Cheyennes, Arapahoes, Co­
manches, Kiowas, and Apaches, during the current fiscal year, was 
$350,000. The estimate was met by the appropriation, which, so far 
as my examination goes, was in excess of any appropriation for like 
purposes in any former year. Yet this amount has been expended in 
nine months; and $130,000 in excess of the estimate is stated to be 
necessary, em bracing this deficiency. Now when you come to reckon 
the number of Indians fed from this fund, and compare the amount 
thus expended per capita with the amount expended by laboring-men 
of the country for their subsistence, il will be found that the expend­
iture for the support of these Indians is actually in excess of the sum 
required per capita for the support of an equal number of laboring­
men. 

Now, I think that the Department under existing laws has no right 
to m~ke expenditures in this manner. Yet I am free to say, although 

· an irifraction of the law may have taken place, it is incumbent upon 
us to prevent Indian hostilities; but I do say that Congress ought 
in spme way prevent these abuses. There are alrea-dy upon the 
statute-book laws designed to accomplish this end; yet under the 
administration by the Department they are a dead letter. I hope, 
therefore, the ge~tl~man from Kansas will tell us whether the recital 
of facts I have made is correct and where the remedy is, if he has 
any to suggest--_whether in the diminution of rations or in a stricter 
adherence .to the appropriations. 

Mr. RYAN. Mr Speaker, the statement made by the gentleman 
from Pennsylvania is correct; and now, speaking for myself, and 
also I believe for the Committee on Appropriations, we recommend 

this appropriation be made at this time . more to avert a possible 
calamity than upon its merits. 

It is true, as has been stated by the gentleman from Pennsylvania, 
[Mr. RAJ."DALL,] that the Government has beengivingto these tribes 
of Indians provided for in this deficiency bill a most extraordinary 
ration of beef during the past year. I believe I am not overstating 
it when I say that the ration as issued per capita from the oldest to 
the youngest of the tribes, from the octogenarian to the infant born 
but yesterday, is three pounds of beef gross, or not less than one and 
a half pounds per capita of dressed beef per day. For the purpose of 
illustration, take a man and his wife ancl three children, and the 
Government has been issuin(J' every day of the year to that family 
seven and one-half pounds of fresh beef and other rations as well, 
such as flour, lard, bacon, hominy, rice, sugar, and coffee. 

The appropriation was ma-de, as stated by the gentleman., for all 
that was asked for by the Department for the fiscal year ending J one 
30, 1882. Beef advanced rapidly, but the Department still contin­
ued to issue the .old ration. It failed, of course, on that appropria.­
tion to run it through the year. It was, in fact, exhausted in nine 
months. The Department, in my judg:ment, should in the be~in­
ning of the fiscal year have made a daily diminution of the ratwn, 
and thereby brought the expenditure within the appropriation, 
and thus have avoided the necessity of any deficiency. When this 
Congress assembled the Department thought that it could get along 
with $100,000 deficiency, but when the 1st of April rolled around it 
had, in order to ma~e that deficiency sufficient for the remaining three 
months, to reduce the ration one-third. Reducing it one-third would 
give to a family of the number I have indicated, that is a family of 
five persons, five pounds of fresh beef every day in the year. That 
was ample, and there is no family among all the industrial classes 
of this count,ry that is so bountifully provided for in this respect; 
but still these Indians have been enjoying more, and taking away 
from them suddenly and with on t notice one-third of the beef ration 
has made them restless and dissatisfied, and the danger of their 
breaking out into hostilities is declared to be imminent. Therefore, 
we think it better tQ make this appropriation than to incur the dan­
ger of an Indian war with its consequ.ent atrocities and cost. 

In connection with my remarks, Mr. Speaker, I ask to have printed 
in the RECORD a tabulated statement of the rations which th~se 
tribes of Indians have been receiving during the fiscal years of 1881 
and during 1882 down to the 1st of April, for the purpose of show­
ing that the Congress of the United States has not been guilty of any 
inhumanity toward these Indians. 

The SPEAKER. The Chair hears no objection, and the statement 
will be printed in the RECORD. 

The statement is as follows : 

Kiowa, Comanche, and Wichita agency-1882. 

Week ending-

.;,. to>, 8 4i e ~ "'~ .e rd ~ ~ ~ ~ a ai 
~ 

Tota-l cost. til~ .... 0 ci ,Q 
0 0 _g 

~.c 
0 d! 

~ 0 = cP 0 
0 0 ~ ~ ..:I Ul Ul Ul ~ ~ 

------------------
Lbs. Lb6. Lbs. Lbs. Lbs. Lbs. Lbs. Lbs. Lbs. Lbs. Lbs. Lbs. Lbs. Lbs. Lba. Lbs. 

Jnly4,1881. ....... ---·---·· 154....... 84,417 172 ---·----- 14,621 .......................... ------- 23 495 7 ........ . 
Jnly 11, 1881 .•••.•• --·-···-- 135 ....... 80, ~~~- .... .... ......... 13,492 --···-- ........................................ ·-- ...... ---------
July18, 1881 .•••••. ---- .. ·- - 134 ....... 80,9i>il 665 ......... 13,493 ............. ----·-- ...... ------- ------- .......... ------ ........ . 
July25, 1881....... ......... 156....... 82,915 1,432 ......... 14,910 .................... --··-- --···-- ................. ------ ........ . 
August 1, 1881.. ... .••.•• ••. . ........ ....... 82,915 332.. .... . • . 14,910 ........................................................ ---·-----

±A!u~gus~t 2~25,,11~8811i-_.:_:_:_ -_. :_:_:.:_:_:_:_:_ :.:.:_:_:_:_:.:_:_ :_:_:.:_:.:_ :_ 80,900 332-- ·--- ... 12,900- ...... ------ ------- ------ - ...... ------- ---------- ------ .... -- ... 
~g:~~ 1,~~ ::::::::: ~~:!: ::::::: :::::: ::::::: :::::: ::::::: ::::::: 1,:~ :::::~ ::::.-:::: 

A
86

upgustemtb2er9,
5
1,881

188
.
1
.:: -.• ·:::: ::: ._ ·-·-·.:: :·.: ----·-·.-_: ._ 80,955 540 _______ .. 13,493 .................... ------ ------- ..... __ !144 ------ .... -----

80,955 540--------- 13,492------- ------ ------- --·--- ------- ------- 945------ 135 
Septeinber12,1881. ................. ------- 80,5:15 5Ml --------- 13,738 ....... ...... ....... 30 ....... 281 961 2 133 
September 19, 1881. . • .. .. • • . 132 • •• • • • . 80, 360 549 .. .. . .. . . 13, 832 .. .. .. . .. . • . . 18 43 286 285 966 2 132 
September26, 1881. .:....... 131....... 80,185 552 ......... 13,933 ....... ...... 30 55 289 290 973 2 65 
October3,1881. ............. 144 .•••••. 82,672 711 ......... 14,021 ............. 130 112 291 005 1,263 6 66 
October10,188L ................ ~ ........... 80,150 552 ......... 8,600 ............. 30 58 290 291 974 2 65 
October17,1881............. 66....... 80,115 ~~--------- 7,437............. 30 60 · 292 291 975 3 65 
October 24, 1881. .. . .. • .. . . .. 65 . . . • .. . 80, 087 5iJ't . . . • . . .. . · 6, 163 . . . . • • . .. . .. . 30 62 292 292 977 3 66 
October 31, 1881.... ......... 65 .•••••. 80,003 ~ .... . .... 7, 528 .... ... .... .. 30 68 295 295 979 3 65 
November7,1881. .......... 65 ••••.•. 79,954 5uJ ......... 7,568 ............. 40 71 295 295 981 3 65 
November14, 1881. ......... ~ ....... 79,933 555......... 7,586 ....... ------ 40 73 296 296 981 4 65 
November21,1881. ......... 65 ....... 79,905 556 ......... 7,609 ............. 35 75 297 297 983 4 64 
November28,188L 2,594 65 ....... 79,905 1,075 ......... 7,609 ....... 75 35 ...... 297 297 1,891 4 65 
December5,1881.. 2,601 65 .••.••. 79,975 1,075 ........ . 7,551. ...... 70 .. - .......... 555 295 1,890 3 129 
Dooember12,1881.. 2,595 65 ....... 79,9~~ 1,075 ......... 7,597 ....... 74. ... , ........ 556 297 1,890 3 130 
Dee ber1!J,1881.. 2,643 66 ....... 80,40 .. 1,077. ........ 7,195 ....... 39 ............. 548 284 1,890 2 132 
December2ti,188L. 2,678 66 ....... 80,745 1,078 ......... 6,919 ....... 15 ............. 543 275 1,889 1 134 
.Jan nary 2, 1882 . • .. 2, 709 86 • • • • • .. 85, 286 1, 289 . • . .. .. . . 8, 616 . • . .. .. 38 310 10 566 361 2, 516 15 133 
January9, 1882.... 2,630 131....... 85,037 1,082......... 14,014....... 60 ............. 566 293 1,901 3 132 
January16, 1882... 2,634 66....... 86,612 1,082......... 7,446 ....... ------ ....... 58 555 292 1,901 3 132 
January23,1882 ... 2,658 66 ....... 80,857 1,083 ......... 7,245 ....... 40 ............. 552 286 1,900 2 132 
January30,1882 ... 2,650 66....... 80,787 1,083......... 7,302------ 45 ............. 552 288 1,901 2 133 
February6, 1882... 2,648 132 ....... 80,752 1,083 ......... 7,331....... ...... ....... 47 ' 554 288 1,900 2 132 
February13,18a'J .. 2,630 132 60 80,777 1,082 ......... 14,049 .......................... 556 293 1,901 a. 132 
February 20, 1882.. 2, 618 130 ..... ;,~ 80,465 1, 081 . . . .. .. .. 14, 114 . . .. .. 68 .. . .. .. . • .. .. 557 296 1, 901 3 131 
February 27, 1882.. 2,625 132 O'i 80,521 1,082--------- 14,081....... ...... ....... ...... 557 294 1,901 3 132 
Maroh6,1882 •••••• 2,622 131 65 80,507 1,081 ......... 14,090---·-··------------------- 556 295 1,901 3 131 
March13,1882 ..••. 2,:620 131 68 84,072 1,082 ......... 7,561 .......................... 558 295 1,901 3 131 

TotaL......... 42, 155 2, 907 257 a, 016, 392 ~ .. .. .. .. . 399, 479 ....... ----s24 ~ ----s22ll,55i 7, 970 47, 265 ----gs -a,Oz7 
Cost -------- --- $4, t38"31 $755 82 $10 oorl02, 213 47 $3, 276 58 -••. - .• -- $9.46765 ------ -$1o75 $10233 $44881$15709 $3lo83 $5,21618 ~ $1.305721$127, 0~0 57 

'--
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Cheyenne and Arapahoe ag~ncy-1882. 

blll-0 od-d ~ 0 
§ ~~ ,;; ci ~ ] ~ 

c 

~ -d 0 
Week ending- ~~ § ""' ~ p ~-<= ci 

~ g. .s cS Total cost. 0 G) 0 ~e 1-< 0 tll) ,.0 
oS Q} Q} 0 0 

~ 
0 ciS 

~ 0 p Q} 0 
~ ~g. ~ ~ 0 0 IJ:l.O Ill ...:l 00 00 00 8 8 

------- -------------

Lbs. Lbs. Lbs. Lbs. Lbs. Lbs. Lbs. Lbs. Lbs. Lbs. Lbs. Lbs. Lbs. Lbs. Lbs. Lbs. 
139, 170 941 10,240 10,240 . . . . . . . . . . . . . . .. . . . . . .. . . . . .. . . . . . .•• • . . 2, 120 .............•. 

i~g: ~ ...... ~~~ : ~ : : : : ~ ~ : ~~: ~~ : ~ ~ ~ ~ ~ : : ~ ~ ~ ~ : : ~ ~ : ~ : ~ : ~ ~ ~ ~ ~ ~ : ~ ~ ~ ~ : ~ :: : :: ~ : ~:: ~:: ~ :: ~ :: : : : ~ : ~ : ~ : : : : 
145,450 2, 563 21,245 15,437. ··•·•· 128 926 38 763 .•..... . .•. .•.... 59 .•....... 
127,470 1, 699 . . . . . . . . . 21,245 .................•... ..........•...•... ... ....... ... .•.. .•.....•. 
127, 470 1, 699 . . . . . . . . . 21, 245 ............................•.......•. ! .. ....... ..... ... ........ . 
129, 260 1, 760 4, 512 11, 025 . . . . • . . . . . . . . . . . . . . . . . . . . 882 . . . . . . . 3, 187 . . . . . . . ....... . 
127, 220 1, 760 11, 025 11, 025 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2, 882 .............. . 
124, 9GO 1, 600 11, 025 11, 025 . . . . . . . . . . . . . . . . . . . . . . . • . . 800 . • • • . . . 3, 000 . • . . . . . ....... . 
115, 020 1, 600 5, 512 11, 025 . . . . . . . . . . . . . . . • . • • . . . . • . . 882 . . . . . . . 3, 087 . . . . . . . .....••. 
127,430 1, 787 16, 002 22, 348.. .. . . . . . . . . . . . .. . •. . .. . . . 447 .••.... 3, 280 . ............. . 
128, 160 1, 552 . . . . . . . . . 21, 960 . . . . . . . . . . . . . . . . . . . . . . . . . . 4~ 438 3, 004 . . . . . . 219 
127' 000 1, 430 . . . . . . . . . 21, 960 . . . . . . . . . . . . . . . . . . . . . . . . . . 438 438 2, 860 . . . . . . 219 
109,450 J, 734.... .. .. . 21,675.. ... . . . ... . . . ... . . . .... .. 433 433 3, 034 .... .. 217 
164, 630 2, 232 . . . . . . . . . 27, 903 . . . . . . . . ..... -·..... . . . . . . 558 558 3, 906 . . . . . . 279 
120, 260 1, 973 . . . . . . . . . 27, 358 . . . . . . . 24J 377 95 742 6711 3, 699 24 208 
119, 110 1, 668 . . . . . . . . . 20, 853 . . . . . . . . . . . . . . . . . . . . .. . . . 417 417 2, 919 .•.... 209 
130,400 1, 668 . . . . . . . . . 20, 853 . . . . . . . . . . . . . . . .• . . . . .. . . . 417 417 2, 919 .•. . . . 208 
129,130 1, 668. .. . . . . . . 20,853. ... . . . . ..... . ..•••. ...... 417 417 2, 919 .•••.. 209 
123,440 1, 668 . . .. . . . . . 20,853. ... . . . . ... . . . .•.... ...... 417 417 2, 919 ...•.. 208 
122, 820 1, 608 . . . . . . . . . 20, 853 . . . . . . . . . . . . . . . . • . . . . . . . . . 417 417 2, 91!) . . . • . . 209 
134, 100 I, 668 . . . . . . . . . 20, 853 . . . . . . . . . . . . . . . . . • . . . . . . . . 417 417 2, 919 . . . . . . 208 

July 2, 1881. . . . . . • . . . . . . . . . . . . • . . . . . . . ..... . 
July 9, 1881.. •.. . . . 4, 249... ... . . . 1, 074 

~:1~ ~: t:t::::::: ····i;885 ::::::::: ::::::: 
July 30, 1881 ..................•..•.... ..... . 

it~!~l~~ ~~~:·_:~~ ·~~·~·-~· ::·:~ · 
September 10, 1881. ........................ . 
September 17, 1881. ....................... . . 

~t,~~:f~1~-/~~: :~::::::: :~:::~~:: ::~:::: 
October 8, 1881. . . . . . . . . . . . • . 279 ...... . 
October 15, 1881. . . . . . . . . . • • 208 ...... . 
October 22, 1881. . . . . . . . . . . . . 209 ...... . 
October 29, 1881.. .. . . . .. . . . . 208 ...... . 
November 5, 1881.. . . . . . . . . . 209 ...... . 
November 12, 1881. . • . . . . . . . 208 ...... . 
November19, 1881.. . .. ... .. . 208 .. .... . 
November 26, 1881. . . . . . . . . • . 208 ...... . 
December3, 1881. .. . .. ... . . . 212 ...... . 1 24, 270 1, 696 . . . . . . . . . 21, 200 . . . . . . . . . . . . . . . . . . . . . . . . . . 4!!4 424 2, 968 . . . . . . 212 

128, 550 1, 696 . . . . . . . . . 21 200 424 424 2, 968 212 

i~~~ i:~: ::::::::~ ~t~g ::::::: :::::: ::::::: :::::: !~ ~ ~:~ :::::: ~~ 
120,420 2, 617. .. .. . . .. 42, 527. ...... 194 813 547 978 9~ 5, 509 101 212 
114, 890 1, 696 . . . . . . . . . 21, 200 . . . . . . . . . . . . . . . . . . . . . . . . . . 424 424 2, 968 . • • • • . 212 
125, 700 1, 696 . . . . . . . . . 21, 200 . . . . . . . . • . . • . . . . . . . . . . . . . . 424 424 2, 968 • • • • . . 212 
118, 270 1, 696 . . . . . . . . . 21, 200 . . . . . . . . • . . . . . . . . . . . . . • . . . 424 424 2, 90i! • • • • • . 212 
114, 520 1, 696 10, 600 . . . . . . . . . . 5, 000 . . . . . . . . . . . . . . . . . . . 424 424 2, 968 . . . . . . 212 
113, 970 1, 696 5, 300 10, 600 . . . . . . . . . . . . . . . . . • . . . .. : . . 424 424 2, 968 • • . . . . 212 
116, 000 1, 696 10, 5!)8 10, 598 . . . . . . . . . • • . . . . . . . . . . . . . . . 424 424 2, 968 . • • . • . 212 
113, 340 1, 696 10, 598 10, 598 . . . . . . . . . . . . . . . . • . . . . . . . . . 4?• 424 2, 968 . • • . • . 212 
138, 960 1, 696 . . . . . . . . . 20, 104 . . . . . . . . • . . . . . . . . . . . . . • • . . 424 424 2, 968 . . . • . . 212 
124.510 1. 645 10.470 . __ .. __ ..... ___ .. ____ .. ______ . ______ 826 826 2. 926 ... _ .. 

1 

206 
117, 3~ 1, 645. .. . . . . . . 20, 940. .... .. . ... .. ...•.•. .••... 8'~6 826 2, 926. .. . .. 206 
133, 53D 1, 645 10, 350 . . . . . . . . . . . . . . • . . . . . . . . . . . • . . . . • • . . . . . . . . . . 826 2, 926 . . . . . . 206 
120, 450 1, 645 10, 350 . . . . . . . . . . . . . . . • . . • . . . . . . . . . . . . . . . • . 418 418 2, 926 . . . . . . 206 

----------

December 10, 1881. . . . . . . . . . . 212 . ..... . 
December 17,1881.. . ....... . 212 ...... . 
December 24, 1881.. . . . . . . . . 212 ...... . 
December 31, 1881. . 38 313 ...... . 
January 7, 1882.... . . . . . . . . . 212 ...... . 
January14, 1882.. .. . . . .. . . .. 212 ...... . 
Jan nary 21, 1882. . . . . . . . . . . . . 212 .... -. 
January28,1882.... ..... ... . 212 ...... . 
February4, 1882 .. . 8, 650 212 ...... . 
February 11, 1882 . . . . . . . . . . . 212 ... ..•. 
February 18, 1882 . . . . . . . . . . . 212 . .. ... . 
February 25, 1882 . . 4, 230 212 ...... . 
March 4, 1882...... . 4, 188 20G ...... . 
March 11, 1882...... 4, 188 206 ...... . 
March 18, 1882. . . . . . 4, 130 206 1, 239 
March27, 1882...... 4,130 206 1, 239 

Total........... 35, 688 5, 418 3, 552 •. 893, 895 64, 797 147, 827 682, 585 5, 000 565 2, 116 680 16, 921 13, 967 103, 281 184j 5, 973 

Cost .. ......... 
1~ $l,4o868 $139 42$166,770 83$7,232 35$1, 079 14 ~$16, 177 29$193 75l$12 15 $285 25$37 13$230 12$544 71!$11, 619 111$40 48j$2, 150 28l$211, 335 00 

Kiowa, Comanche, and Wichita agency, fiscal year 1881. 

July 5, 1880... •.• .. 159 125 10 87,626 . 651 ,... ... . .. 7, 829 . ... .. . 5 150 13 276 282 1, 296 10 ·••·••••· 
July 12, 1880..... .. . . . .. . .. . . . . . . . . . . . . . . . . . 88,494 563. ... . . .. . 7, 044 ....... ... . .. .•..... .... .. 272 271 1,127 .•.••...•...••. 
July 19, 1880....... . . . . . . . . . . . . . . . . . . 17 88, 4!J4 1, 085 . . . . . . . . . 7, 043 . . . . . . . . .. . . . . . . . . . . . . . . . . 271 272 2, 170 .•• .•..•....••. 
July 26, 1880. .... •. . . . . . . .. . . . . . . . . •. ... .. . . 88,494 1, 085.... .. .. . . ... .. . . . . . . . . . . . 127 . ... . . . . ... .. 271 271 2,170 ...........••.. 
August 2, 1880..... . . . . . . .. . . . . . . . . . . ....... 86,919 1, 064......... 14,350 . .. . . . . . .. . .. . .. . . .. . ... .. 2611 266 2,168 .•.....•....•.. 

!~~:~~6.1~~o:~:: :::::::::::::::::: ::~:::: ~~:~~i g~::~~:~::~: 1~:~~ ::::::: :::~~~ ::::::: :~~::: Wo . ~~ 1, 1~:::::: ~:::~:::: 
August 23, 1880.... . . . .. . . . . . . . .. . . . . ... . . . . 88,977 573... .. . . . . 7,165 . .. . .. . . ... . . . ... . . . . ..... 272 144 llO ••••••.••..•••. 

~~=~=~i~~: ::::::::::::::::::::::::: !!:~J 5::::::::: ~:~ :::::::::::::::::::::::::: ~~ ~:::~~ ·····i;~~~ :::::: ~::~::i~~ 
September 20, 1880. . . . . . . .. . . . . . . . . . . . .. .. . . 88,284 581........ . 7, 39'J . . . . . . . . .. . . . . ... . . . 15 279... .. . . 1,165 J 72 
September 27, 1880. . . . .. . . • . 37 . .. . . . . 90,425 695......... 8, 377 ... . . . . 5 165 61 326 42 1, 469 3i 68 
October 4. 1880.. .•. . . . . . . . • . 72 . .. . . . . 86,933 565... .. . . . . 7, 530 .... .. . ...... . ... .. . 49 287. ... .• . 1,140 3 67 
October 11, 1880.... . . . . .. •. . 71 ... . . . . 88,207 600......... 8, 045. ... .. . . ... .. .••.... 62 292 ... . .. . 1, 212 3 71 
October 18, 1880.... . . . . . . . . . 68. •.• •. . 87,003 579.... . ... . 7, 863 . . . . . . . . .. . . . . .. . . . . 71 292 . •. . . . . 1,174 3 68 
October 25,1880. .. . 1, 356 68 .... .. . 86,884 582 .••...... 7, 9Cll....... ...... . .. ... . 79 300 159 1,179 3 68 
November 3, 1880 . . . . • . . . • . . 71 . • • . . . . 88, 487 612 . . . . . . • . . 8, 309 . . . . . . . . . . . • . . . . • • • . 75 299 . • . . . . . 1, 239 4 72 
November 10, 1880 . 1, 298 71 . . . . . . . 85, 750 559 . . . . . . . . . 7, 153 . . . . . . . . •. . • . . . . • . • . 79 195 169 1, 133 4 65 
November 17,1880. 2, 561 65 . . . . • . . 85, 606 560......... 7, 746 . . . . . . . . . . . . . . . . • . • . 85 299 172 1,138 4 64 
November 24,1880. 2, 587 66 ...•... 86,492 577.. ... . . . . 7, 968. ...... ... ... ...•... 86 302 177 1,171 5 67 
December 1,1880... 2, 559 128. ... .. . 85,652 1, 067... .. .• . . 7, 793. ... .•. .. .•.. .....•. 86 554 555 2,151 4 128 
December 8,1880. •. 2, 559 128 .•.. .. . 85,652 1, 066... .. . . . . 7, 793 ... . . . . ..•••. ....... 86 555 554 2,150 5 128 
December 15, 1880.. 2, 561 129 .... .. . 85,666 1, 067.... .. . . . 7, 78':. .. . . . . .. .... ..•.... 85 555 555 2,151 4 128 
December 22,1880.. 2, 543 127 . •• . . . . 85, 211 1, 061......... 7, 670 . . . . . . . 88....... . . .• . . 552 552 2, 139 .•. . . . 127 
December 29,1880.. 2, 666 133. .. . . . . 86,436 1, 066....... .. 6, 664 ... . . . . .•. • . . . .. . .. . ...... 533 534 2, 133 5 128 
January 5,1881. .•. 2, 633 139....... 88, 965 J, 249......... 9, 065 ... .. . . 87 280 16 576 595 2, 632 4 134 
January 12,1881 . . . 2, 544 128 . . . . . . . 85, 218 1, 058 . . . . . . . • . 4, 485 . • . • . . . 87 . . • • . • . . . . . • . 55~ 552 2, 140 4 127 
Jan nary 19, 1881 • . . 2, 545 127 . . . . . . . 85, 232 1, 061 . . . . . . . . . 1, 023 . . . . . . . 86 . . . . . . . . • . . . . 552 . • • . . • . 2, 139 5 127 
January 26,1881. .. 2, 545 127 ....••. 85,232 1, 061......... . . • . ...... . ...•.. 86. ... .• . .••... 552 552 2,140 • 128 
February 2, 1881 . . . 2, ~ 128 . . . . . . . 85, 232 1, 062 . . . . . . . . . . . . • . . . . . . . . . . . . . 86 . . • • . . . . . • . • . 552 552 2, 139 4 127 
February 9, 1881 . . . 2, 547 127 . . . . . . . 85 246 1, 061. . . . . . . . . 7, 642 . . . • • • . 85 . • . . . . . . . . . . . 552 552 2, 139 4 127 
February 16, 1881 . . 2, 545 127 . . . . . . . 85: 232 1, 061 . . . . . . . . . 7, 65il . . . . . • . 86 . • • • • • . . . • . . . 552 552 2, 139 5 128 
February 23, 1881 . . 2, 547 128 . . . . . • . 85, 246 1, 061 . . . . . . . . . 7, 641 . . . . . . . 85 . • •• . • . . . . . . . 552 55:! 2, 139 4 127 
March 2,1881 .. .. .. 2, 546 127 .... .. . 85,246 1, 061......... 7, 642. .. . .. . 85 .••..•. ... .. . 551 552 2, 140 4 127 
March 9, 1881...... 2, 547 127 . . . . . . . 85, 246 1, 061 . . . . . . . . . 7, 641 . . . . . . . 85 . ••• . • . . • . • . . 551 551 2, 139 4 128 
March 16, 1881 . . . . . 2, 551 128 . . •• . . . 85, 295 1, 061 . . . . . . . . . 4, 412 . . • . . . . 82 . . . • . . . . . . . . . 41 551 2, 139 5 127 
March 23, 1881..... 2, 550 128.. ... .. 85,274 1, 062......... 7, 619 .••. .. . 83 ....... ...... 552 552 2,139 i 128 
March 30, 1881..... 2, 616 135. ...•.. 87,482 1, 226....... .. 8, 758 ....... 100 150 38 334 336 2, 694 10 63 
April 6, 1881....... 2, 551 128 . . . . . . . 85, 295 1, 061 . . . . . . . . . 7, 701 . . . . . . . 82 . • • • • . . 82 41 41 2, 139 4 
Aprilta, 1881 . • . . . . 2, 554 127 . . . . . . . 85, 316 1, 062 . . . . . . . • . 7, 569 . . . . . . . . . . . . . . • • . . • . 82 40 40 2, 138 4 
April20, 1881...... 2, 553 128 . • •• • • . 85, 316 1, 061......... 7, 569 . • • • • • . . •. . . . . . • • . • . 9 40 40 2, 138 4 
April 27, 1881 . . . . . . 2, 555 128 . . . . . • . 85, 330 1, C62 . . . . . . . . . 7, 557 . . • . . . . . • • . • . . • • . . . . . . • . • . . . • • • • . . • • . • • . 2, 137 4 
May 4, 1881........ 2, 56~ 128 . . . . . . . 85, 400 1, 062 . . . . . . . . . 7, 520 . . . • . . . . . . . • . . . . . . . . . • • • . . . • • . • • . . • . . . . . 2, 138 3 
May 11, 1881....... 2, 554 128 . . . . • • . 85, 316 1, 061........ 7, 569 . . . . . . . . . . • •• . • . . . . . . . . . • . 40 . • • . • • . 2, 148 4 
May 18, 1881....... 1, 904 91....... 60, 300 770 . . . . . . . • . 10, 305 . . . . . . . . . . . . . . •. . . . . . . . . . . 32 . • • • • • . 1, 554 4 
May 25, 1881. ...... 2, 920 146. .••... 97,204 1, 208. .. . .. .. . 15,770 .•..•.....•.. ··-···. ...••• .•••••. .•.•... 2, 429 4 
June 1, 1881.. .... .. 2, 550 128. •... .. 85,330 1, 061...... •. . 10,540 .... .. . .• •... ..••... .••••. .••.••. .••.•.. 2,130 4 
June 8, 1881........ 2, 922 147 . . . . • . . 97, 234 I, 207 . • • . . . . . . 15, 750 . •• • • • . . • . • • . . • • • • • . . . . • • . . •. . • • . . . . . . . . 2, 430 4 
June 15,1881. .... .. 1, 278 127.. ... .. 85,351 806......... 13,933. ..• . . . .••••. ••••••. ...•.. .••. .. . . ... .. . 2,137 4 
June 22, 1881. ...•.. . .. . . . .• . 129. .... .. 85, 38G 670... .. . . . . 13,913 ....••. ...•.• .••.•.. .•••.. ..••••. .... .. . 2,137 4 
June 29, 1881. .•.. .. . . .... .•. 128. .••... 85,561 31... .. . . . . 13,828 ....... ..•••. .•••••. .••••. .•.•••. ...• .. . 1,101 a 

Total . . . . . . . . • . 81, 013 4, 598 27 4, 499, 324 45, 125 .'.... . . . . 414, 729 . •• . . . . 1, 430 ~ 1, 159 15, 296 l2;Ui4 ~ 172"" -a,o55 
= === 

Cost ...•..•..•. $6, 238 00 $1, 195 48 $0 63 $118, 782 15 $6, 425 SO ......... $10, 326 75 ....... $28 60 $67 05 $68 50 $229 44 $481 2~ $7, 399 05$43 86 $1, 191 45l$152~ 045 03 



CONGRESSIONAL RECORD-HOUSE. APRit if, 

Cheyenne and Arapahoe Agenc-y, for fiscal yea1· 1881. 

Week ending-
..dod ,:, 0 

.p 
~ i r.: <:;) 

~-odl rd eli g. <:;) .... ~ ....; ~ d = ToW cost. 
G) ~ ~ 

dlf! 0 ~ u 
~ 

t:C .g G) 0 ~,.Q ~ ~ 0 ~ G) 

p:j 0 0 H rn rn rn E-i E-i --- - -------------------
Lbs. Lbs. Lbs. Lbs. Lbs. Lbs. Lbs. Lbs. Lbs. Lbs. Lbs. Lbs. Lbs. Lbs. Lbs. Lbs. 

113,376 1,749 9,850 1,820 ····--· ------ 160 -----· 427 495 3,741...... 194 
118,600 2, 294 11,950 ---- --·- .. --- ..•. 1, 085 1, 409 925 544 750 4, 504 . ..•.. 194 
136,470 .......... . . ..... . .......... ....... ..•... ....... ...... ....... ........ ......... ...•.. 194 
144,160 ................•......... .. .... --. ----- . . -- ..•........................ - ...... ------ 194 
146,790 .... - .. -. .. . . . . .. . 20,492 .... -- ....•............... ·--- ..................... ···-- 194 

~~----~ill ~~::~~: ~1:::::~ ~: ~::: : ~~:~~~ ~~~~~~ :::~ :::::~: :::::~~ ~~~:~: i1i 
~:~~ ~::~ ::::::::: ~g::L:::::: :::::: ::::::: :::::: :g~ ::::::: i:~~~ :::::: i~ 
~~: ~~g t :~ : : ::: ::: : ~g: ~g ::::::: :::::: : :::::: ::::: ~ :~g :::::: : ~: ~~: : ::: :: ::::::: :: 
147,810 1,640 ......... 20,510 ....... . ........... ... .... 408 . ...... 3,272 ...... 204 
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142, 448 1, 638 . . . . . . . . . 20, 4~2 . . . . . . . . . . . . . . . . . . . . . . . . . . 409 409 3, 276 . . . . . . 205 
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December 11, 1880.. . .. ...•.. 205 ...... . 
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I 1 I I I 

Mr. McMILLIN. Before the gentleman from Kansas takes his 
seat I hope he will he kind enough to state to the House what ex­
cuse the officials in charge of the disbursement of the appropriations 
for these Indians gives for this extravagant issue ofrations f 

Mr. RYAN. I wish to say to my friend from Tennessee that the 
heads of the Department were entirely new w ben the fiscal year com­
menced, and they simply continued what had heen previously done 
by their predecessors. I have the assurance of the officials of the 
Department that it will not be done again. I now demand the pre­
vious question. 

Mr. MAGINNIS. I ask the gentleman from Kansas to withdraw 
his demand for the previous question so I may be beard for a moment 
on this appropriation. 

Mr. RYAN. I withdraw the demand for the previous question for 
that purpose. 

Mr. MAGINNIS. An ample appropriation, Mr. Speaker, was made 
in the last Indian appropriation bill for the Cheyennes, .Arapahoes, 
and the other tribes indicated. Last fall when I was coming to this 
capital I was informed by General Sheridan that the northern Chey­
ennes, including nearly all of those who broke out into hostility some 
yearsagoand werecapturedandsentbacktotheindian Territory, bad 
been allowed to leave their reservation and agency and go north to the 
Red Cloud agency, or thereabouts, and that they are now there visit­
ing their Sioux friends and living on them; and consequently by so 
many as were permitted to go north the Indians at this particular 
agency were decreased, and the discrepancy as to the amount of 
rations was so much greater than appears upon the pa_pers or any 
statement made to this House. 

Mr. RYAN. The gentleman's statementis quite correct. Little 
Chief with his band went north, to the number of about two hundred 
and fifty, but gentlemen must bear in mind there are more than ten 
thousand of these Indians. 

Now, I hope the House will allow a vote to be taken on the passage 
of the bill. 

Mr. MAGINNIS. That is all very true, Mr. Speaker, but when 
} read in the newspapers the other day a highly sensational dis:patcb 

in regard to the condition of these Cheyennes, and an intimation 
that an overruling Providence would alone be responsible for the 
dire result if the writer did not organize a raid upon the surrounding 
herds of white men's cattle to supply them witll beef, it did seem to 
me as if it was timed to create a sensation. As there may be under 
the retiring proviso of our Army bill a vacant place among the major­
generals, it seemed to me that a great deal was being made out of a 
small matter, in order that an aspiring brigadier might make a late 
but timely record on the Indian question. Happily, a vacancy is 
rarely imminent but a fresh hero springs up to claim it, and if lilA 
reputation does not do him injustice, the author of that dispatch never 
lacked the ability to gather a heavy crop of laurels from the most bar­
ren of fields. As I read the swelling sentences, the sensational state­
ments, the patriotic appeals to Heaven which that short telegram 
contained, I was reminded of the swelling pronnnciamientos which 
came from the same officer during the war, and I recalled the utter­
ances of that wounded and suffering soldier who, lying on his pallet, 
was listening to the consolations of the Bible as read by the hos­
pital chaplain. When the reverend gentleman, to f)ivert the soldier's 
sufferings, read the inspiring narrative of Samson's destruction of 
the Ph.ili.stines with the jaw-bone of an ass, the dying hero, turning 
his glance upon his spiritual instructor, said, "Chaplain, look at the 
bottom, and see if that is not signed by John Pope." [Laughter.] 

Mr. SPRINGER. I want to ask the gentleman from Kansas a 
question in regard to the papers which he sent up to the Clerk's desk 
to be read and which were ordered to be printed in the RECORD. I 
see from these papers that General Pope-and I ask the attention of 
the House to this matter, since these papers were sent up to be read 
as justifying this appropriation and as furnishing a sufficient argu­
ment for passing so large an appropriation-that General Pope does 
not seem to so regard it as necessary. Now this bill proposes to ap­
propriate $80,000 for the immediate nse of these Indians. What do 
these papers show' That there were $50,000 appropriated under 
a deficiency bill and that another $50,000 was added to the Indian 
appropriation bill by the Senate. 

1\lr. RYAN. '!'hat is to be stricken out. 
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Mr. SPRINGER. By the conference committee T 
Mr. IDSCOCK. It will be stricken out. 
Mr. RYAN. It has no business in there. 
Mr. RANDALL. I wilJ say to the gentleman from Kansas that 

that was what misled me. I knew that $50,000 had been appropri­
ated in the deficiency bill and 50,000 more had been added in the 
Senate, and therefore that this deficiency should be only $30,000, in 
place of $80,000. 

Mr. RYAN. The whole deficiency, the gentlemanfromPennsylvania 
will observe, is $130,000. Only $50,000 of that has been appropriated. 
This provides the remainder. 

Mr. SPRINGER. I was going on to show that from the papers 
sent up to be read by the gentleman from Kansas it is stated that 
the $50,000 in the deficiency bill and the $50,000 inserted by the Sen­
ate ·amendment in the appropriation bill, making $100,000 in all, 
only gives a ration of two-thirds beef, in a{}dition to other supplies, 
and this amount is what is complained of. In order to cure the evil 
it is necessary to add another $30,000 to the amount above named. 

Now if there is still pending an appropriation for $50,000, and we 
havepassed$50,000 already, andnowone for$80,000 here, the amount 
will be largely' in excess of the requirements. 

Mr. RYAN. I wish to say to the gentleman fromlllinois that the 
$50,000 amendment of the Senate to the general Indian appropria­
tion bill for the next fiscal year was non-concurred in by the House, 
and the conference committee strike that out. 

Mr. SPRINGER. That has not been agreed to in conference. Now, 
thent another question. [Cries of "Vote!" ''Vote!"] I think we 
shouHl give some force to the recommendation of General Pope. In 
one of the letters which the gentleman from Kansas asks to have 
printed from General Pope, a letter dated April 3, 1882, from Fort 
Leavenworth, and addressed to Judge-Advocate-General Drum--

.Mr. RYAN. What is the point! 
Mr. SPRINGER. I desire to show that there is no such sum as 

$30,000. 
Mr. RYAN. What is the point! 
Mr. SPRINGER. I will show the gentleman in a moment. The 

portion of the letter from General Pope to which I desire to call 
attention is this: 

The entire cost of making up the deficiency caused by the reduction will only 
be about $2,500 a month, and during the month Congress can readily appropriate 
for the deficiency to July 1st. 

Now, then, if we need only 2,500 per month to supply this defi­
ciency, that will make the total by the 1st of July only about $7,500 
instead of the amount contemplated by this bill. 

Mr. RYAN. That is evidently a clerical error or inexcusable ignor­
ance on the part of General Pope. The cost per month of subsisting 
these Indians during the last nine months is over $40,000. 

Mr. SPRINGER. But this is only to make up the ueticiency. 
.Mr. RYAN. I understand that; but if the gentleman will read the 

indorsement on the back of the communication to which he has re­
ferred, he will find that the Secretary of the Interior, Mr. Kirkwood, 
expressly states that this sum of $2,500 per month to supply defi­
ciency of rations is evidently a clerical error. The original appro­
priation of $350,000 was all exhausted the 1st of April, leaving the 
remaining three months wholly unprovided for. I uow call the pre­
vious question upon the bill. 

Mr. SPRINGER. That is the opinion of Secretary Kirkwood, and 
I see nothing to discredit General Pope in an official communication 
of this kind. 

Mr. RYAN. As a matter of fact $2,500 would not be of any serv­
ice. It would not supply these Indians two days with their usual 
beef ration. I now ask the previous question upon the bill. 

The previous question was ordered; and under the operation 
thereof the bill was ordered to be engrossed and read a. third time; 
and being read the third time, was passed. 

Mr. SPARKS. Does not this bill require the yeas and nays to be 
taken upon its passage. 

The SPEAKER. It does not. This is not ageneralappropriation 
bill, only a deficiency. 

Mr. RYAN moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion wa-s agreed to. 

ORDER OF BUSINESS. 

Mr. CASWELL. I move that the House resolve itself into Com­
mittee of the Whole House on the state of the Union for the considera­
tion of the Senate amendments to the Post-Office appropriation bill. 

Mr. KASSON. I ask the gentleman from Wisconsin if it is neces­
sary to go on with that bill this morning T Under the understand­
ing with the Appropriations Committee they were t~n~~ us, after 
certain appropriation bHls were disposed ot~ free and · 'ted scope 
fo.r the consideration of the tariff-commission bill, so far as they were 
concerned; and I submit to the House whether it is not better that 
we should go on and dispose of the tariff-commission bill without 
having these interruptions, which, it seems to me, are not so very 
necessary. 

Mr. CASWELL. I regret to antagonize in any way the discussion 
of the tariff bill, but the Committee on Appropriations feel it impor­
tant that the Senate amendments to the Post-Office appropriation bill 

should be considered in Committee of the Whole to the onJ that the 
bill may be returned to the Senate and a committee of conference 
appointe d. For that reason I think we shquld procee1l with it to­
day. I hope it will not take more than one or two honrs. 

Mr. COX, of New York. I hope we will not llOSt}loue the appro­
priation bills for any other subject. 

:Mr. CASWELL. ·we have postponed this severn.! tilnesmulgiven 
the Committee on Ways and Means several days during Ll.st week. 
I feel it is very important we should now proceed with the considera­
tion of these amendments. 

Mr. KASSON. The Committee .on Appropriations took from tho 
Ways and Means Committee five days for the consideration of the 
Army appropriation bill, which was not included in the original 
understanding. 

Mr. SPRINGER. Under the order made for the consi(leraticm of 
the tariff-commission bill it was not to antagonize appropriation 
bilJs. The gentleman from Iowa therefore cannot raise the question 
of consideration. 

Mr. KASSON. I admit the Appropriations Committee have the 
preference; but unless there be special urgency I ask that the pref­
erence be waived so that we may get the tariff-commission bill out 
of the way. 

The SPEAKER. The gentleman from Wisconsin [Mr. CASWELL] 
moves that the House resolve itself into the Committee of the Whole 
House on the state of the Union with the view of considering the 
Senate amendments to the Post-Office appropriation bill. 

Mr. KASSON. And pending that motion I move that all general 
debate on the bill and amendments be closed in thirty minutes. 

Mr. BURROWS, of Michigan. That motion is not now in order. 
The SPEAKER. The Chair is of opinion that until consideration. 

is entered upon the general debate cannot be limited by an order of 
the House. • 

Mr. HOLMAN. I desire to make an inquiry of the Chair. Have 
all points of order been reserved upon these amendments f If not, 
I wish to do so now. 

The SPEAKER. The Chair has no information on that subject. 
The question being taken on Mr. CASWELL's motion, it was agreed 

to. 
POST-OFFICE APPROPRIATION BILL. 

The House accordingly resolved itself into Committee of the Whole 
House on the state of the Union, (Mr. CALKINs in the chair,) and 
proceeded to consider the amendments by the Senate to the bill (H. 
R. No. 3548) making appropriations for the service of the Post-Office 
Department for the fiscal year ending June 30, 1883, and for other 
purposes. 

The CHAIRMAN. The House is in Committee of the 'Vhole for 
the purpose of considering the Senate amendments~to the Post-Office 
appropriation bill. The Clerk will report the amendments . 

Mr. HOLMA...~. I wish to know if it is understood that all points 
of order are reserved on the amendments, and that a point of order 
may be made when an amendment is reached which is liable to itT 

The CHAIRMAN. The Chair will state that under Rule XX, on a 
point of order made by the gentleman from Minnesota, [Mr. DuN­
NELL,] the Senate amendments to this bill were referred to the Com­
mittee of the Whole House on the state of the Union ; but no points 
of order wer~ reservetl on the amendments. Nor, as the Chair is 
informed, was that necessary ; but the point of order may be mane 
when the amendment is read. 

The Clerk read the first amendment of the Senate, as follows: 
In line 12, after the word " dollars, " add the following: 
~o~~ti~ ~ ~~~ ~,000 shaJl be paid to the chief post-office inspector." 

" OFFICE OF THE POSTMAST.ER-GE.'mRAL.-For mail dev.redations and post-office 
inspectors, including amounts necessary for fees to Umted States marshals and 
attorneys, $200,000, and of this sum $3,000 shall be paid to the chief post-office in-
spector." -

The Committee on Appropriations recommended non-concurrence. 
The amendment was non-concurred in. 
The second amendment of the Senate was to insert, after the 

words "for advertising, $40,000," the following: 
And hereafter, in addition to the advertisement now required bylaw, the Post­

master-General shall cause a condensed advertisement of all geneial. mail-lettings 
of each State and Territory and of the District of Columbia, as required by the 
provisions of an ad approved May 17,1878, entitled "An act to regulate the ad­
vertising of mail-lettings, and for other purposes," to be published in the District 
of Columbia in one daily newspaper of each of the two principal political parties 
and in one daily neutral newspaper: Provided, That the rates of compensation 
for such service shall in no case exceed the regular comm.ercial rate of the news­
papers selected ; nor Rhall any advertisements be paid for unless published in 
accordance with section 3828 of the Revised Statutes : Prouided, That the aggre­
gate expenditure under this provision shall not exceed $3,000 per annum. 

The committee recommended non-concurrence. 
The amendment was non-concurred in. 
The third amendment of the Senate was to add, after line 41, the 

following: 
For supplying fourth-class postmasters, in the discretion of the Postmaster­

General, with tlie necessary implements for canceling stamps and weighing and 
postmarking m.ail :matter, not to exceed in value $5 to any one office, to I:Je ac­
counted for like other public property of the Government, and to be turned over 
to the successor in office, $35,000. 

The committee recommended concurrence. 
Mr. SPRINGER. What is the necessity for this large expendi-

ture! .. , -. ···- -· 
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Mr. CASWELL. This amendment was for the purpose of supply­
ing fourth-class offices throughout the United States with balances 
in order that they might more properly weigh the mails and adjust 
the rate of post.:'tge. 

Mr. SPRINGER. It is not that exactly. It is to supply "the 
necessary implements for canceling stamps and weighing and post­
marking mail matter." I do not think that fourth-class offices are 
in such great burry to prepare their mail that they require peculiar 
facilities of this kind to cost $35,000. I do not see the necessity for 
this expenditure, unless the gentleman from Wisconsin can assign 
some special reason for it. 

~Ir. CASWELL. It is well known these fourth-class offices have 
not such means of handling their mails as they ought to have; yet 
they are held responsible for every single a-ct they may do. It wa.a 
thought to be wise and proper for the House to concur in that amend­
ment. 

Mr. SPRINGER . . Has there been any recommendation from the 
Department in favor of this f 

Mr. CASWELL. I do not know that there has been. The gentle­
man from North Carolina [Mr. VANCE] oftered that amendment in 
the House and it was ruled out on a point of order. I ask that gen­
tleman to explain if there is any recommendation from the Depart­
ment. 

Mr. VANCE. I oft'ered the amendment upon the recommendation 
of the superintendent of the blank agency. It appears there are some 
ten thousand of these offices that have not been supplied with stamps 
or with necessary scales for weighing letters ; and at the same time 
if a postmaster did not collect a sufficient amount,, particularly on 
letters connected with the money-order department, he was required 
to make it good. It is recommended by the Post-Office Department, 
and I think it is eminently proper that these offices should be sup­
plied so tha,t they can car1·y on the business of the Goiernrnent in a 
proper way. I hope there will be no objection to the amendment. 

Mr. SPRINGER. I object to it and hope it will be voted down. 
The question was taken upon concurring in the amendment of the 

Senate; and upon a division there were-ayes 57, noes 6. 
So (no further count being called for) the amendment was con­

curred in. 
ThefourthamendmentoftheSenate was to strike out "$4,235,000" 

and insert in lieu thereof "$4,385,000;" so that the clause would 
read: 

For compensation to clerks in post-offices, $4,385,000. 

The Committee on Appropriations recollllllentled concurrence. 
Mr. HOLMAN. The amount of this increase is very large, anll I 

hope the gent.leman fl:om Wisconsin [Mr. CASWELL] will exaiupl 
what makes it necessary to increase this item so enormously erov 
the amount of former appropriations, to the extent of $1GO,OOO. 

Mr. CASWELL. I will say to the gentleman from Indiana [Mr. 
HOLMAN] that when this bill was drawn up and reported to the 
House it contained the exact amount estimated for by the Post­
master-General for this service. If members of the House will turn 
to page 1894 of the RECORD, they will find a subsequent estimate 
submitted by the Postmaster-General, in which he asks that $~lfl1000 
additional be given for the purpose of meeting what seemed to IJe 
the just and fair demands of the post-offices throughout the Unitetl 
States. Instead of alloWing the $215,000, which the Postmaster­
General requested, the Senate has increased the appropriation by only 
150,000. The Committee on Appropriations of this House thought 

the request was reasonable, and tha the service ueetletl the increase 
of appropriation. 

The question was taken upon concurring in the amendment of the 
Senate; and upon a division there were-ayes 3!>, noes 12. 

So (no further count being called for) the amendment was -cou­
curretl in. 

The fifth amendment of the Senate was to insert the words" under 
existing law" before the words ''of 'the free-delivery system," &c. ; 
so that the clause would reatl as follows: 

For payment to letter-carriers and the incidental expenses of the free-delivery 
system, $3,000,000; $100,000 of' which may be used, in the discretion of the Post­
master-General, for the establishment under existing law of a free-delivery system 
in cities where it is not now established. 

The Committee on Appropriations recommcndetl concurrence. 
The amendment was concurred in. 
The sixth amendment of the Sena.te was to strike out "$90,000" 

and insert in lieu thereof" $100,000" as the appropriation for mis­
cellaneous and incidental items in the office of the First Assistant 
Postmaster-General. 

The Committee on Appropriations recommended non-concurrence. 
The amendment was non-concurred in. 
The seventh amendment was to strike out "$10,655,000" and in­

sert in lieu thereof "$11,155,000;" so that the clause would read as 
follows: 

Office of the Second Assistant Postmaster-General: 
For inland mail transportation, namely: For transpo1.-tation on railroad routes, 

$11,155,000; &c. • 
The Committee on Appropriations recommended concup'ence. 
Mr. HOLMAN. This is an increase of half a million of dollars, 

and I think certainly requires some explanation. The amount ap­
propriated by the bill originally for this item would seem to be a 
very large amount. It is now proposed to increase the appropriation 
/!Om $10,6557000 to $111155,0007 an increase of a half ~op. flollars. 

That increase is proposed in the face of the provision adopted by 
the House, and retained by the Senate, that if any railroad company 
should fail to transport the mails upon its passenger trains under 
existing contracts, such company shall suffer a very severe and yet 
reasonable penalty by the reduction of the amount of its compensa­
tion. It was objected to this provisionoriginallythatthe benefit of the 
fast-mail trains accrued to very small sections of the country, mainly 
to a few large cities. It would seem that the purpose of this increase 
of the appropriation is simply for the benefit of certain other cities. 
Now I submit that this matter of special railroad transportation ofthe 
mails is increasing with a startling rapidity, and it seems to be mainly 
if not exclusively for the benefit of the railroad companies and of 
certain favored localities. I have heard it said that one object of this 
provision is to facilitate transportation from cities like Chica~o and 
Cincinnati, perhaps Saint Louis, principally for the purpose ot bene­
fiting the publishers of morning newspapers with a view to the early 
delivery of their papers at distant points. Now I do not think that 
ought to be done. 

Mr. HISCOCK. Is the gentleman quite sure that this appropri­
ation covers the service he is addressing his remarks to f 

~Ir. HOLMAN. Yes, I wish to address my rema~·ks to this partic­
ular provision; not to the one where an extra compensation is given, 
for I take it for granted that the purpose of this inm·ease is to accom­
plish the same object had in view by the approp1-iation iu a sub e­
quent paragraph. 

Mr. HISCOCK. It is entirely different. 
Mr. HOLMAN, It is to facilitate and increase the rate of trans­

portation from certain favored localities. If this is not the purpose 
of this provision; I should be very glad to be told what the purpose is. 

Mr. CASWELL. The amendment proposed by the Senate merely 
brings the total amount for this service up to the sum estimated for 
by the Second Assistant Postmaster-General. Gentlemen will find 
on page 1895 of the REcoRD a letter from the present Postmaster­
General, calling attention to the estimate submitted by the Second 
Assistant Postmaster-General, and requesting that the amount there 
estimated tor be allowed. 

I think it was generally conceded, when this bill was .under dis­
cussion in the House in the first place, that the amount reported by 
the Committee on Appropriations was inadequate for this service for 
the next fiscal year. We, however, placed in the bill the amount 
estimated for at that time by the Postmaster-General. Subsequent 
developments have satisfied us that our apprehensions then were 
well founded, and that the amount to which the Senate has in­
creased this item of appropriation will be absolutely required for the 
service during. the next fiscal year. 

Let it be borne in mind that this compensation is fixed by law, 
and there can be no variation from it.- No harm, therefore, will result 
if there should be a surplus of appropriation. But I anticipate that 
even with this increased a.llowance there will yet be a deficiency, 
and I can see no harm whatever to come from concurring iu tho 
Senate amendment. 

Mr. SPRINGER. I desire to inquire whether this increased appro- ­
priation for inland mail transportation on railroatl routes has uot 
been necessitated by reason of the reweighing of the mails on ct•r­
tain trunk lines, since the estimates were submitted f 

Mr. CANNON. Does the gentleman want au answer uow T 
Mr. SPRINGER. I want it now. 
Mr. CANNON. It will take me a minute or so to answer tho gen­

tleman. In reply to him, I will state that thit:~ amenctmmtt of the 
Senate makes the amount for this item precisely what tho Secouu 
Assistant Postmaster-General estimatetl for in October, uefore any 
reweighing was made or ortlered. I want to say fnrther, that the 
present Postmaster-General has formally estimatetl for this increase, 
sustaining in this respect the Second Assistant Postmaster-General. 
I will adtl that this appropriation is necessary to pay the compensa.­
tion to the railroad companies for transportation uutler the law. It 
arises from the increase ofrai1road mileage, anti the increase of mail 
service. I ask the Clerk to read a telegram which will explain more 
clearly and significantly than I could do this and other increases. 

The Clerk read u.s follows: 

To Hon. J. G. CANNON: 
POST-OFFICE DEPARTMENT, .AprillO, 1882. 

The revenues of the Post-Office Department for the first half of the current fis­
cal year were $20,111,107.85. The expenditures were $19,62S 787.60. The surplus 
revenue was $482,320.19. 

J. H. ELA, Sixth Auditor. 

Mr. CANNON. In other words, there is a constant increase in this 
service; and it has been so great that for the first time since 18f>5 
there is, after the completion of six months of the current fiscal year, 
a surplus revenue of nearly half a million doUars arising from the 
increased service and the economical administration of the Depart­
ment. 

l't1r. SPRINGER. I ask the Clerk to read an extract from the 
Washington Post of this mornin~ showing the increased expenditure 
required on account of the reweighing of these mails. 

The Clerk read as follows: 
This reweighing has just been completed. The actual figures taken fmm the 

books of the Department :from an official source to-ni~ht show that this increase 
will foot over $240,000. For this the Government has m return one fast train be­
tween Philadelphia and Harrisburgh, upon which Charlie Smith's papers are car· 
ried by express. The Department does not even receive the postage upon thtlse 
,vapors run into Hanisbwgh ahead of time to obli~e a. friend. 
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Mr. SPRINGER. The article from which the passage just read is 

extracted goes on to show how it happened that the reweighing of 
the mails was ordered by the Department. It explains how much 
the reweighing cost the Government; and as by reason of this r e­
weighing there was an expenditure of 240,000 over and above what 
was estimated by the Department as· necessary when the estimates 
were sent to the House, I presume this fact must account in some 
way for the largely increased appropriation which the Senate has 
placed on this bill. 

l\ir. CANNON. I wish t.o say, as I said when this bill was under 
consideration before, that I am not here now to defend that order 
for reweighing. But I wish to add that the la.w fixes the compen­
sation of the railroad companies by the amount of mail carried. 
Since the weighing one year or eighteen months ago the service has 
greatlyincreased; the reweighing shows this increase, and of course 
requires increased compensation to the railroad companies. But this 
is not an increase without service. Neither the gentleman from Illi­
nois nor any one else can say that these railway companies trans­
porting the mails get one cent for service not performed. I again 
call attention to the telegram I have had read, showing that this 
increased service has resulted in increased revenues to the Depart­
ment, so that at the end of six months of the current fiscal year the 
Department has found its revenues half a million dollars, in round 
numbers, in excess of the expenditures. 

l\ir. SPRINGER. I move pro forma to amend by stri1..'ing out the 
last word. l\Iy colleague [l\lr. CANNON] says that notwithstanding 
the reweighing the Government is paying no more for this service 
than the law requires it to pay; but he fails to state the fact that 
these mails were weighed a year ago; that it bas been the practice 
of the Department to weigh only once in three or four years ; but 
that to accommodate a friend who desired a special train from Phil­
adelphia to Harrisburgh, a reweighing was ordered upon that road, 
thus necessitating a reweighing upon the trunk lines leading out of 
the city of New York. This reweighing, which was not required by 
law, but was made under a mere regulation of the Department, has 
cost the Government 240,000, which we must make up by this appro­
priation, this being, as I understand, the sole reason for the large 
demand upon this appropriation bill over and above what the House 
appropriated. 

Mr. CANNON. Oh, no. On the contrary, I state to the gentleman 
again that this amendment of the Senate makes this appropriation 
accord with the estimate of the Second Assistant Postmaster-General, 
made in October last, before this reweighing was made or dreamed 
of, and is not brought about by the reweighing at all. , 

Mr. SPRINGER. Why, then,didnottheAppropriationsCommittee 
bring forward in the first place a bill which would carry out the law, 
these sums being fixed by law, instead of bringing in a bill necessa­
rily requiring the Senate to enlarge the appropriations, unless it 
wished to pass a measure which would create deficiencies. 

Mr. CASWELL. The gentleman from illinois [Mr. SPRIXGER] 
states that this reweighing wa~ not required by law. I wish to ask 
him whether it was in violation of law f 

l\ir. SPRINGER. It was a violation of the usages and regulations 
of the Department, and was not required by law. 

Mr. CASWELL. It was within the discretion of the Postmaster­
General to order a reweighing if he saw fit, and in the exercise of 
this discretion he ordered the reweighin~ upon these lines alone, not 
affecting the whole country. Whether 1t was 1ight or not I 11ID not 
here to say. 

Mr. SPRINGER. I have not asserted that the Postmaster-General 
violated the law. I am complaining of his discretion, a discretion 
exercised to rob the Government,,instead of being exercised to save 
the Government. 

The CHAIRMAN. Debate is exhausted. 
l\ir. SPRINGER. I withdraw the pro fcmna amendment. 
Mr. C~"'NON. I renew it in order to say one word in exact fair­

n&~S to the late Postmaster-General, who ordered this reweighing. 
My colle~~ue does not complain of the reweighing on the New York 
and New uavenRailroad. That weighing was made a year ago, the 
same as upon the Pennsylvania road and the other roads leading to 
the West. That reweighing was ordered by ~fr. James just the same 
as this, and it resulted in a saving to the Government, on account 
of the falling off of the servic{\, in round numbers, some twenty thou­
sand dollars. The gentleman does not complain of the exercise of the 
discretion of the Postmaster-General in that case. 

The truth is this was all a matter of discretion, and the law intend­
ed that it should be a matter of discretion, so that the companies 
could be paid from time to time according to the increase or decrease 
of the service actually performed. 

Mr. SPRINGER. Allow me to say thatl\Ir. James's letter expressly 
stated the expense was increased over the New York Central Rail-­
road by this reweio-hing. 

lli. KASSON. The New YorkandNew Haven, not the New York 
Central. . 

Mr. SPRINGER. I am speaking of the New York Central Rail­
road, where the service was increased by reweighing to a great ex­
tent. The general increase of the rewei§hing, as was stated by the 
extract which I had read from the Cltlrk s desk, was 240,000. 

The CHAIRMAN Does the gentleman desire to have a vote on 
his amendment T 

:Mr. CANNON. No; I withdraw my p1·o fornta amenclment. 
The amendment of the Senate was agreed to. 
Eighth, ninth; and tenth amendments of the Senate : 
Strike out "hereafter when" and in lien thereof insert "if;" strike out " fails 

or refuses" and in lieu thereof insert "shall fail or refuse; " and after the word 
" mails " insert "for which this appropriation is made;" so the paragraph will 
r.Jl3-d: 

Office of the Second Assistant Postmaster-General : 
For inland mail transportation, namely: For transportation on railroatl routes, 

$11,155,000; and if any railroad company shall fail or refuse to transport the mails for 
which this appropriation is made, when required by the Post-Office Department, 
upon the fastest train or trains run upon said road, said company shallba"e its pay 
reduced 50 per cent. of the amount now provided bv law; and the Po tma ter-Gen· 
eral is authorized to l!ay out of the appropriation~ for transportation on railroad 
routes, for special railroad service between the union depot in East Saint Louis, 
lllinois, and the union depot in Saint Louis, Missouri, a sum not exceedmg the 
lowest rate which private individuals, express companies, or others may pay for 
transportation between said points, but not to exceed for the fiscal year $25,000, 
including allowance for depot room and transfer service at each terminal; and 
the act passed June 9, 1880, entitled" An act providing for the transportation of 
the mails between East Saint Louis, in the State of illinois, and Saint Louis, in the 
State of Missouri," be, and the same is hereby, repealed. 

The CHAIRMAN. The Committee on Appropriations recommend 
concurrence in these amendments of the Senate. 

The amendments were agreed to. 
Eleventh amendment of the Senate: 
After the word" sub-contractor" insert "on any contract hereafter made;" so 

the bill will read as follows : 
"For inland transportation by star routes, $7,250,000: Provided, howeve:r, That 

whenever any contractor or sub-contractor on any contract hereafter made shall 
sublet his contract for the transportation of the mail on any route for a less sum 
than that for which he contracted to perform the service, the Postmaster-General 
may," &c. 

The CHAIRMAN. The Committee on appropriations have rec­
ommended concurrence in this amendment. 

Mr. HOLMJiN. Mr. Chairman, I do not think the Committee on 
Appropriations should have recommended concurrence in this pro­
vision. The idea upon which the Senate seems to have acted was that 
there was in some degree an impairment of the contract between the 
Government and the contractor; that if the Government made this 
general provision it would be unfair to the contractor to say this right 
of the Government in cases of subletting should apply to pre ent 
contracts. Now the Government retains the right for any reason to 
put.an end to these contracts~ simply by the payment of one month's 
compensation, according to tne terms of the contract. 

Mr. CASWELL. In those cases they are entitled to a mouth's 
compensation. 

Mr. HOLMAN. That isjustwhatl have said. The Senate acted 
on the idea there is some impairment of the contract between the 
Government and the present conti·actors; that in some way there is 
an impairment of the con tract by the Government exercising its right 
to put an end to a contract by any subletting. The Government 
retains that power in all the present contracts simply on the pay­
ment by the Government of one month's compensation to the con­
tractors. It can put an end to all the present contracts for any reason. 
This provision repealing the one month's pay provision is prospect­
ive and does not apply to the present contracts. So there is no . 
reason why the provision as to the subletting should not apply to 
the present contractors. It does not do injustice to the .contractors, 
for it was contemplated at the time the contracts were made. 

Mr. IDSCOCK. Will the gentleman allow me to ask him a single 
question 7 

Mr. HOLMAN. Certainly. 
Mr. IDSCOCK. What doyousaytothetwelfthamendment ofthe 

Senate, which provides for the insertion of the words" whenever he 
shall deem it for the good of the service the Postmaster-General may 
declare th;~1§-inal contract at an end 7" 

l\ir. HO . I think number 12 does not change the sense. 
· l\ir. HISCOCK. Then you are in favor of itt 

Mr. HOLMAN. That is proper. 
lli. IDSCOCK. I do not see any objection to number 11 being 

non-concurred in, provided number 12 is allowed to stand. 
lli. HOLMAN. A further word. Now, it seems to me, in this con­

nection, that the use of the language "that the Postmaster-General 
may" was intended to confer a discretion on that officer. I think 
the word "may," used in that connection, does not necessarily mean 
"shalL" It is not imperative. I think, therefore, whenever he 
deems it for the good of the service he will declare the original con­
tract at an end. It only carries out the same idea as the original 
lanO'uage of the bill. 

ifr. HISCOCK. The point I wish to make is this: I think it is a 
matter of no great consequence to leave the discretionary power to 
the Government to terminate one of these contracts at the cost of a 
month's pay. I do not think there is any great point if number 12 
is concurred in and number 11 is non-concurred in. The Committee 
on Appropriations recommended concurrence in number 11 and non­
concurrence in number 12. 

Mr. HOLMAN. Did the committee construe the langua«e here in 
reference to these contracts, "that the Postmaater-Generai may de­
clare the original contract at an end," to be imperative f 

Mr. ffiSCOCK. The committee in considering the matter con­
strued it in this way, that it might possibly be doubtful. I under­
stand what the gentleman says now, as he has stated heretofore that 
he regarded it as vesting discretion in the Postmaster-General, We 
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understood it as bein~ doubtful in that connection, and we desired to 
have it clear and positive. 

Mr. HOLMAN. Well, I had desired that it should be made imper­
ative. But 1 do not know but that the public service would, in some 
instances, be impaired by its being so; and I think perhaps it would 
be safer now) in legislating, to leave the discretion with the Post­
master-General. Still I think it desirable that the Postmaster-Gen­
eral should exercise his discretionary power upon the contracts now 
in force. 

Mr. DUN1\'"ELL. If we concur in the Senate amendment No. 11, 
w~ of course admit that the· legislation we were attemptin~ in the 
bill as it passed the House is not to take effect only as existing con­
tracts expire. Now, one-fourth of the contracts already in force 
will last for four years; one-fourth for three years; one-fourth for 
two years, and tho remainder for one year. I am unwilling, for my 
part, to concur in the Senate amendment, for t,he reason that I think 
it wholly unnecessary, and because, as the gentleman from Indiana 
has stated, these existing contracts in which the Government re­
served its right to alter, change, or annnl, carry with them that 
right; and I think the power exists now in any contract between 
the Government and the contractor to carry out precisely what we 
legislated here when we passed the bill through the House. 

Now, by the adoption of this Senate amendment we simply say that 
our existing contracts shall'not be interfered with, although they 
have to run four years, three years, two years, and one year, as I 
have shown, and will be compelled to endure all the evils that we 
sought to rid ourselves of for tills long time by the simple insertion 
of that amendment. 

I do insist, Mr. Chairman, that the contracts now existing are 
ample to allow the Government to protect itself without any im­
pairment of the obligation under which the Government is actin(J'; 
and I hope the House will not concur in the Senate amendment. if 
we do we shall have thrown away the results of all our fight in the 
attempt to regulate this subject. 

The CHAIRMAN. The question is on concurring in the amend-
ment of the Senate. 

The committee divided; and there were-ayes 19, noes 40. 
So the amendment was non-concurred iu. 
The Clerk read the next amendment, as follows: 
In line 100, after the word "may," insert the words "whenever he shall deem 

it for the good of the service. " . · 

The CHAIRMAN. The committee r eeommend non-concurrence in 
this amf)ndment. 

Mr. CASWELL. I de ire to move concurrence in that amendment. 
:Mr. DUNNELL. Well, Mr. Chairman, I would like to have the 

gentleman give orne reason why we should concur. Now, as a mat­
ter of le~islation or as a matter of principle in legislation, I do not 
believe tnat we want to extend this discretionary power which we 
vest in our executive officers any further than is for the good of the 
. <~ervice. We know that we have already had our difficulties in the 
Post-Office Department, arising from the exercise of discretionary 
powers, and whenever we can legislate in a straightforward, plain, 
unequivocal manner, and say emphaticaJ.ly ar.d specificaUywhat au 
officer may do and may not do, I think it a far better kind of legis­
lation than to confer unnecessary and unlimited discretionary pow­
ers. I hope, therefore, that the gentleman will be able to give us 
some reason why that clause should remain in the bill. · 

Mr. CASWELL. :Mr. Chairman, I noticed at the time this bill 
was before the Senate for consideration, and when the discussion 
had reached the amendment which we have just non-concurred in, 
a very grave question was raised as to whether Congress had the 
1·ight to disturb these existing contracts. In order to avoid the 
constitutional question of the Impairment of obligations already in 
existence, the Senate took what I regard as a wise course, and mane 
it applicable to contracts enter·ed into in the future, so that there 
should be no entanglement on the part of the Postmaster-General on 
this question, which seems to me unneces ary, for it is quite clear 
that nearly all the contracts which are now made have been placed 
in the hands of the carrier , the men are doing the service, and these 
contracts cannot be well overturned without great injustice. 

Mr. DUNNELL. The gentleman's argument rather goes back-­
Mr. CASWELL. .A. word further and I will yield the floor to the 

gentleman. If we retain it, leaving it entirely discretionary with 
ihe Postmaster-General, it only makes plain what is already con­
tained in the law or the bill. I think it beyond question the word 
"may" vests discretionary power already; but to put that beyond 
a doubt it seems the Senate have inserted these words. 

Mr. HISCOCK. I move to strike out the last word. 
I desire to make this suggestion to the gentleman from Minnesota, 

[Mr. DumrnLL,] whether he is not perhaps receding a little too far 
from giving a public officer discretion when he would make it imper­
atively the duty of the Postmaster-General, whether it is for the 
interest of the Government or not, to cancel a contract when that 
contract may have been sublet for the verypurposeofprocuringthe 
cancellation. Strike out that clause and then t.he contractor can 
sublet, the real motive he has bein(J' to get rid of his contract, and 
the Postmaster-General is compelle~ to forfeit the contract, giving 
to him the month's pay. We thought if we made it doubtful, or left 
the law so that itmight beconstrued to be directorv-andlhaveno 
doubt that wa-s the view of the gentleman from Indiana [Mr. HoL-

MAN] in putting in the word "may "-we would be giving to the 
contractor and to the Postma-ster-General together a larger discre­
tion to injure the Government if there could be collusion between 
them than by leaving it in this form, where the Postmaster-General 
would not be obliged to cancel the contract, and would be on hi 
honor, his integrity, and his responsibility as a public officer in the 
discharge of his duty. 

Mr. HOLMAN. I wish to say a word. It seemed to me inasmuch 
as this was a new feature oflegislation it might be farsaferto leav6 
this discretion with the Postma-ster-General; though I agree very 
fully with the view expressed by the gentleman from Wisconsin, 
[Mr. CASWELL,J that as far a-s possible discretion should not be left 
with an executive officer. But I do not at all agree with the gen­
tleman from New York [Mr. HISCOCK] in regard to his proposition 
that sometimes, if you made this imperative, the contractor would 
sublet for the express purpose of getting rid of his contract. That 
could not be in the very nature of things, even if the provision weru 
imperative, because the contractor cannot be released under tbis prt.­
visiou until a new contract is made at a lower rate; and it is impos· 
sible to conceive of a set of facts in connection with a contract where 
the contractor would be interested in getting rid of his contract by 
subletting at a lower rate for the purpose of benefiting the Govern­
ment, which wouldinevitablybetheresult; and whether that would 
be his motive or not it would still benefit the Government, for a. con­
tractor is not released until a new valid contract is made and that 
contract approved in all its requirements in regard to the execution 
of the bond and the acceptance of the bond by the Post-Office De­
partment. But while for the present, in the light of all that has 
been said on the subject, it strikes me as the wisest polic' to leave 
the matter to the disCI·etion of the Postmaster-General, I hope the 
time will come when with further light this may be made impera­
tive. 

The amendment was concurred in. 
The thirteenth amendment of the Senate was to insert, after line 

113, the following : 
And provided further, Tha.t if any person shall hereafter perform any service 

for any contractor or sub-contractor in carrying the mail, he shall, npon filing in 
the Department his contract for snch service, and satisfactory evidence of its per· 
formance, thereafter have a lien on any money due such contractor or sub-con­
tra{}tor for such service to the amount of the same ; and if such contractor or RUb· 
contractor shall fail to pay the party or parties who have performed service as 
aforesaid the amount due for such service within two months after th expiration 
of the quarter in which such service shall have been performed, the Postmast.er­
General ma.y cause the amount due to be paid said party or parties and charged to 
the contractor: Prom'ded, That such payment shall not m any caae exceed the rate 
of pay per annum of the contractor or sub-contractor: A11d prO'IJidedfurther, That 
where any person, corporation, or partnership shall have contra{}ta for the per­
formance of mail service upon more than one route, and any failure to perform the 
service according to contract on any one or more of such routes shall occur, no 
payment shall be made for service on any of the routes onder contract with such 
person, corporation, or partnership until such failure has been remo• ed and all 
penalties therefor fully satisfied. 

The eommittee recommended concurrence . 
The amendment was concurred in. 
The fourteenth amendment of the Senate was to strike out the fol-

lowing words : 
For necessary and special mail facilities on trunk lines, $500,000. 
The committee recommended non-concurrence. 
Mr. CASWELL. I suggest that the next amendment be read in 

connection with this one. 
The Clerk read the fifteenth amendment, as follows: 
Insert the followin,.: 
"For necessa.cy: and' special facilities on railroad lines, $650,000; said facilities to 

be ratably distributed, as near as may be, on railroad lines leading to and from the 
principal cities in the dtiferent sections of the United States." 

The committee recommended non-concurrence. 
The CHAIRMAN. The question will be taken on non:concurrence 

in the amendment of the Senate to strike out the lines first read. 
Mr. HOLMAN. Would it not be a better way to put the question 

on striking out and insertin(J' T 
The CH.A.IRM.A.N. It wo~d be if it was an amendment offered in 

the House. But as these amendments come from the Senate, the Chair 
thinks the vote must be taken on the amendments as the Senate ha.s 
made them. 

The fourteenth amendment was non-concurred in. 
The fifteenth amendment also was non-concurred in. 
The sixteenth amendment of the Senate was to strike out, in line 

147, "$1,650,000" and insert " 1, 700,000;" so that it would read: 
For compensation to railway post-office clerks, $1,700,000. 
The committee recommended non-concurrence. 
1\ir. PRESCOTT. I call for a division. 
The question being taken on agreeing to the recommendation of 

the committee to non-concur, there were-ayes 16, noes 27. 
Mr. CANNON. .A. quorum has not voted. I call for tellers. 
The CH.A.IRMAN appointed a-s tellers Mr. CASWELL and Mr. PRES­

coTT. 
.Mr. CANNON. I do not think this question is understood. 
The CHAIRMAN. Debato is not in order when the committee is 

dividinl7. . 
Mr. CANNON. I ask unanimous con~3ent that the question be 

stated. 
Mr. DUNNELL. It has been stated very plainly. The committM 

is thoroughly intelli~ent on the matter. 
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The committee again divided; and the tellers reported-ayes 50, 

noes 49. , 
So the recommendation of the committee was agreed to, and the 

amendment was non-concurred in. 
The seventeenth amendment of the Senate was to strike out, in line 

149, "$1,375,000" and insert in lieu thereof "$1,555,000;" so that 
the paragraph would read : 

For route agents, $1,555,000. 
The committee recommended non-concurrence. 
The amendment was non-concurred in. 
The eighteenth amendment of the Senate was to add, in ~e 155, 

the words "and fifty;" so that the paragraph would read: 
For mail messengers, $850,000. 

The committee recommended non-concurrence. 
The amendment was non-concurred in. 
The nineteenth amendment of the Si:mate was, .!.11 line 166, to strike 

out the following: 
And hereafter no official stamps shall be manufactured or supplied to any of the 

Departments or to an.y officer of the United States, but all correspondence on official 
business shall be transmitted in penalty envelopes. 

The committee recommended concurrence. 
Mr. SPRINGER. I hope this amendment will not be concurred in. 

Durin~ the discussion upon this subject it appeared there was no 
necesSity for continuing the use of official stamps for correspondence 
on official business. 

The Government has entered upon the policy of using penalty en­
velopes for Government officials in the transmission of correspond­
ence on business of the Government. The use of official stamps is 
simply multiplying and complicating the means of postal communi­
cation. There is no necessity for continuing the expense of such 
official stamps when the necessity for the use of the stamps has 
passed away. Those stamps were authorized before the Government 
adopted the policy of using official envelopes. Now that official en­
velopes have been introduced there can no longer be any necessity 
for continuing the extravagant practice of using official stamps. 

And the use of these stamps is sn bject to more abuse than is the 
use of penalty" envelopes. It has been objected elsewhere that we 
could not use a penalty envelope large enough to contain some of the 
matter sent through the mail in single packages. That objection is 
not well taken, because, as gentlemen will have observed, on the 
large packages which they receive labels are placed by the Govern­
ment, which labels are not larger than an ordinary envelope. Those 
labels are simply pasted on the. wrapper of the large book or pack­
age sent through the mails, and they have upon them the informa­
tion which is printed on the usual penalty envelopes. You there­
fore can place those labels, which carry with them the effect of 
penalty envelopes, upon any package, no matter how lar~e. So that 
there is no use for the manufacture of official stamps for u-overnment 
officers. 

We should adopt the policy of using the penalty envelope for the 
transmission of all official correspondence, &c., by the officers of the 
Government. By so doing you will establish a responsibility which 
no officer of the Government can evade, because he will have before 
him the provision of law makin~ him subject to a fine of $300 if he 
uses such an envelope for his pr1vate business. That is a notice to 
every person using these penalty envelopes that they must be exclu­
sively for official business. 

I have heard of no complaint. I have heard of no prosecutions 
under the law since it was passed. So effective has it been, so use­
ful in all the transactions of the Government that there has been no 
complaint from any source, so far as I know, that such penalty 
envelopes have been improperly used. I hope, therefore, we will dis­
continue the use of these official stamps. 

Mr. HISCOCK. Has there been any complaint that there has been 
any abuse in the use of official stamps f 

Mr. SPRINGER. Will the gentleman tell me--
Mr. HISCOCK. No; answer my question. The gentleman says 

there .has been no complaint of abuses in the use of the penalty 
envelope. I ask him for information, that I may vote understand­
ingly, has there been any complaint of abuse in the use of official 
stampsf , · 

Mr. SPRINGER. I have heard of no case brought into the courts, 
but information has come to me, not in an official way, but in a way 
which leads me to believe it, that these official stamps are used in a 
great many instances for private purposes. 

Now I want to ask the committee this question : What is the use 
of the stamp on the envelope whe~ the envelope with the printed 
notice on it answers the same purposes Y Is it desirable that some 
person shall be employed to print the stamps and that another per­
son shall be employed to lick them and put them on the envelope f 
Are these occupations so useful in themselves that they must be con­
tinued by the Government when the Government Printer can print 
on the envelope a notice which will be sufficient T 

This abuse has been continued, it seems to me, solely for the pur­
pose of providing another means of using these stamps in order that 
the contractor may have more work to do in printing the stamps. 
There is no necessity for these official stamps. The reason for them 
has pa.ssed and the use of them has passed away. I hope the Com­
mittee of the Whole will non-concur in the amendment of the Senate. 

The CHAIRMAN. The question is upon agreeing to the recom­
mentlation of the Committee on Appropriations, that the amendment 
of the Senate be non-concurred in. 

The question was taken; and upon a division, there were-ayes 40, 
noes 35. 

Mr. SPRINGER. I think we had better have tellers; no quorum 
has voted. 

:Mr. HISCOCK. Do not raise that point. 
.. Mr. SPRINGER. If the gentleman will allow this amendment to 
go to the committee of coriference, to be non-concurred in at this 
time, I will raise no objection. 

Mr. HISCOCK. Very well; we have no objection to allowing it 
to go to a committee of conference. 

The CHAIRMAN. Ifthere be no objection the amendment will 
be regarded as non-concurred in. 

There wa.s no objection; and the amendment was accordingly non­
concurred in. 

'The twentieth amendment of the Senate was to insert the follow­
ing: 

And the Secretary of the Senate and the Clerk of the House of Representa­
tives shall have '}>ower to use official penalty envelopes authorized by law, pre­
pared by themsefves, for all the official business of their respective offices ; ancl 
the use of such envelopes for any purpose other than such official business shaH 
be punished by the same penalties imposed by law for the illegal use of I!UCb en­
velopes already existing. And eaeh member of the Senate, each Member of the 
Honse of Representatives, and each Delegate from a Territory shall have the right 
to send through the mail any letter or packet containing only printed or written 
matter, not exceeding two ounces in weight, identified by his autograph signa­
tore, without the payment of postage. 

The Committee on Appropriations recommended non-concurrence. 
Mr. HOLMAN. I desire to raise a question of order on that amend­

ment. 
The CHAIRMAN. The gentleman will state it. 
Mr. HOLMAN. Under Rule XX of the House this proposition is 

not in order on an appropriation bill. The House has thought proper 
to adopt language so broad that the question is now presented 
whether or not the House can act on a proposition which by its own 
rules is expressly excluded from an appropriation bill. I ask the 
Clerk to read clause 3 of Rule XXI. 

The Clerk read as follows: 
No appropriation shall be reported in any general appropriation bill, or be in 

order a,q an amendment thereto, for any expemliture not previously authorized by 
law, unless in continuation of appropna.tions for such public works and objects a.~ 
are already in progress. Nor shall any provision in any such bill or amendmen~ 
thereto changing existing law be in order, except such as, being germane to the 
subject-matter of the bill, shall retrench expenditures by the reduction of the num­
ber and salary of the officers of the United States, by the reduction of the compen­
l:!ation of any person paid out of the Treasury of the United States, or by the reduc. 
tlon of amounts of money covered by the bill: Provided, That it shall be in order 
further to amend such bill upon the report of the committee having jurisdiction of 
the subject-matter of such amendment, which amendment, being germane to the 
subject-matter of the bill, shall retrench expenditures. 

Mr. HOLMAN. I wish to say a word in regard to this point of 
order. It will be admitted that this amendment of the Senate is new 
and independent legislation, and as a proposition before the Honse, 
reported by one of its committees, or submitted by one of its mem­
bers, it would very clearly be subject to a point of order. The only 
question is, and to me it seems to be a very important one, whether 
the House can consider a proposition which by its own rules it is 
excluded from considering. ' 

The answer to this is tliat this is a Senate amendment, and that 
the rules of the Honse do not apply to an amendment of the Senate. 
Why not, when the House itself comes to consider those Senate 
amendments t This bill is for all purposes a bill of the House at this 
time, a bill pending before the Honse for consideration. 

Mr. CANNON. I desire to ask the gentleman from Indiana [Mr. 
HOLMAN] what he would do with this amendment, it being a Senate 
amendment! 

Mr. HOLMAN. Why, sir, I would do with it on the point of order 
exactly what you are proposing to do by a vote of the House-ex­
clude it from the bill. You have two methods by which to exclude 
this provision. 

Mr. CANNON. Does that get rid of itf 
:Mr. HOLMAN. Either way gets ridofit. Butifsimply non-con­

curred in, it will go to the committee of conference for considera­
tion. I wish to avoid, if possible, the embarrassment of sending this 
subject to a committee of conference. 

Mr. CANNON. Are we not proposing under the rules of the Honse 
to non-concur in the amendment and send it to a committee of con­
ferencef 

Mr. HOLMAN. Certainly; in which case it must come back to the 
House. But if it can be excluded from the bill upon the point of 
order-if it is not properly in the bill according to the rules of the 
House, of which the other branch of Congress is bound to take know l­
edge by courtesy-then it does not properly go to the comn:llttee of -
conference at all. Thus the object of the House in the adnptiou of 
the rule would be completely subserved ; otherwise it would not be. 
I am not aware, Mr. Chairman, that, in late years at any rate, this 
question has been presented. 

Mr. CASWELL. Does the gentleman fi.·om Indiana hold that this 
rule of the House would prevent the Senate from proposing bills or 
amendments in any Sllch form as they might see fit f 

Mr. HOLMAN. I do not quite apprehend the gentleman's question. 
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Mr. CASWELL. Does the gentleman insist that the rules of the 
House of Representatives can preclude the Senate from proposing 
bills or amendments in such form as they may see fit T 

Mr. HOLMAN. The Senate undoubtedly may make the amend-
ment-

Mr. CASWELL. Have not the Senate the constitutional right to 
propose bills or amendments under such rules or regulationR as they 
may adoptf 

Mr. HOLMAN. But can either branch of Congress compel the 
other to consider a mea-sure which under its own rules it declines to 
consider T Here is a bill appropriating money to carry on the Gov­
ernment. 

Mr. HISCOCK. I would like to ask the gentleman a question, in 
order to make his position clear. If he has the bill before'him will 
he turn back to the thirteenth amendment of the Senate already 
concurred in T Does he hold that amendment to have been subject 
to a point of order T 

Mr. HOLMAN. ·I do not at this moment remember what the 
thirteenth amendment was. 

Mr. HISCOCK. It is the proviso beginning "that if any person 
shall hereafter p erform any service," &c. 

:Mr. HOLMAN. It is certainly sufficient for me to say to the gen­
tleman that no point of order was ma-de. 

Mr. HISCOCK. I do not think that is a sufficient answer. 
.Mr. HOLMAN. I concede that the provision seems to be inde­

pendent legislation. 
Mr. HISCOCK. The gentleman will pardon me for pressing my 

question in order to make his point clear and distinct. I wish to 
know whether in his judgment the thirteenth amendment of the 
Senate wa-s repugnant to the rule. 

Mr. HOLMAN. I think that amendment No. 13 was subject to 
the point of order to which I am now calling attention. 

Mr. HISCOCK. Then the point the gentleman makes is that eyery­
thing in the way of legislation, no matter what maybe its character, 
if placed upon an appropriation bill by way of amendment in the 
Senate, is repugnant to the rule. 

Mr. HOLMAN. I do not exactly understand what the gentleman 
from New York intends to convey. llfy own view is that w bile either 
branch of Congress may make any amendment it thinks proper to 
an appropriation bill, the question whether the other branch of Con­
gress will consider it or not is an entirely different question; and 
the rule of the House applies not simply to House bills but to all 
propositions coming before the Hom;e, including this proposition 
which, having originated in the Senate, comes before the House upon 
the report of our committee for consideration. 

If this rule is to receive a literal interpretation the effect is sim­
ply that the House will not consider this amendment. There is no 
want of comity between the two branches of Congre sin such a view; 
;for each will be expected to pay reasonable respect to the rules of 
the other branch; and inasmuch as the rule of this House is impera­
tively against such a "rider" going on an appropriation bill what 
discourtesy is there if the House says to the Senate, "We cannot 
consider that subject-matter upon a bill like this for a high public 
eason-tha.t an appropriation bill is simply designed to carry on the 

Government, and it is a matter of sound public policy that such a 
bill should not be embarrassed l>y extraneous or independent legis­
lation." Thus there is no want of comity between the two Houses 
if either of them takes the ground I have mentioned. 

Mr. VALENTINE. I desire toaskthegentleman under what rule 
of procedure according to his view this amendment could be consid­
ered f If the Chair should sustain the point of order now made, what 
would become of the Senate amendment f 

Mr. HOLMAN. The Senate amendment would be simply ruled out, 
it would be out of the bill-that is all-just as though it had not 
been reported to the House by the Committee on Appropriations. 

Mr. VALENTINE. Do I understand the gentleman to say that it 
would go to the conference committee f 

Mr. HOLMAN. No, sir; that is where I do not wish it to go. I 
want it to go just where it would go if H had not been reported by 
the House committee. -

Mr. SPRINGER. l\fy friend from Indiana, who is usually correct 
on points of order, has been misled in making this point of order by 
the rule of the House in reference to another question. The rule 
which governs this case is Rule XX and is as follows: 

A:n.y amendment of the Senate to any House bill shaJ.l be subject t() the point 
of order that it shall first be considered in the Committee of the Whole House on 
the state of the Union if, originating in the House, it would be subject to that point. 

Mr. HOLMAN. That does not affect the case at all. 
:Mr. SPRINGER. That is the only rule of the House which au­

thorizes any point of order to be made on a. Senate amendment to a 
House b~l. That point is that it must be considered in the Com­
mittee of the Whole House if it makes an appropriation. We com­
ply with that rule, for we are considering it in the Committee of the 
Whole House. This is the place where we can consider an amend­
ment of the Senate making an additional appropriation. Any other 
rule would authorize the Chair to prevent by his ruling, or to 
suppress by his rulins: rather, the consideration of amendments of 
the Senate to House bills, a prerogative which the Senate has under 
the Constitution. Tl.Je thing guaranteed to the Senate is they shall 
'have the right to amend House bills. Would it be held by the ~en-

tleman that the Speaker could say we should not consider amend­
ments of the Senate to House bills because they did not originate in 
this body f The rule has been complied with, namely, that these 
amendments should be considered in Committee of the Whole Honse, 
and that is all the limitation there is upon the Senate amendment. 

The CHAIRMAN. The Chair is ready to decide the point of order, 
u:nless the gentleman from Indiana. desires to be heard further on the 
point which he has submitted. 

Mr. HOLMAN. I do not. 
The CHAIRMAN. The question of order raised by the gentleman 

from Indiana. is not a. new one. It is a question how far the Senate 
may amend House bills and keep within the constitutional restric­
tions of section 7. The Chair will content itself by calling attention 
to some preceding decisions in the-House. There have been several 
elaborate discussions of the question in various ways. One in thl:) 
Forty-sixth Congress will be fuund in Honse Reports, third session, 
volume 1, Report 147, which contains the report of the majority and 
also the views of the minority of the Committee on the Judiciary. 
The decision of Speaker Randall, made in the last Congress on an 
analogous point, is as follow : -

The next business on the Speaker's table, bein~ the bill of the House (H. R. No. 
4592) to facilitate the refunding of the national deot, with amendments of the Sen. 
ate thereto, was then taken up. 

Mr. CONGER made the point of orcler that the amendment of the Senate num· 
bored sixteen, under Rule XX must receive its first consideration in the Committee 
of the Whole House on the state of the Union. 

The SPEAKER overruled the point of order on the ground that the said amend 
ment if presented in the House as an independent proposition (bill or joint resolu 
tion) would, when reported, have been referred to the House Calendar, and not to 
the Committee of the Whole House on the state of the Union. 

Mr. COXGER madethefurtberpointof order that the twenty-fourth amendment 
of the Scnato, under Rajd nule XX, must receiYe its first consideration in tbu 
Committee of the Whole House on the state of the Union. 

The SPEAKER overruled the yoint of order on the ground that an increase by 
the Senate of an item of appropriation in a House bill did not bring that item within 
the scope of Rule XX, the original iMm having met the requirements of said rule, 
and the Senate having exercised only its constitutional pnvilege in increasing the 
amount appropriated by the House. 

While this does not go to the exact point made l>y the gentleman from 
Indiana, yet the reasoning applies with great force to the point made 
by him. That is, that the clause of Rule XXI, which has been read, 
applies alone to legislation proposed by the House, and cannot l>e 
extended to the consideration of amendments propo ed by the SenatP, 
when they are within constitutional bounds. To hold otherwise would 
in effect be to make a. rule of the House control all legislation of the 
Senate proposed by way of amendment. Besides, it would place a 
dangerous power. in the hands of th~ Speaker or a. chairman of the 
Committee of the Whole. Therefore, the Chaii· with deference over­
rules the point made by the gentleman from Indiana., and submits 
the amendment to the House. The question is on concurring in the 
amendment. The Committee on Appropriations recommetJd non­
concurrence. 

:Mr. CANNON. Mr. Chairman, the Senate amendment provides for 
the restoration of the franking privilege so as to cover letters franke,l 
by Members of Congress a.nd Senators not exceeding two ounces iu 
weight. The Committee on Appropriations recommend non-concur­
rence. I am of the opinion the Committee of the Whole and the House 
should do something more than formally non-concur in the event non­
concurrence is to be had. I think it is just to the House conferees that 
they should know the real feeling of the House touching this amend­
ment, and hope there will either be an ay-and-no vote or such an 
expression of opinion as to inform the House, the Senate, and the 
country what the temper of the House is in reference thereto. It 
would be well in this connection that the House should understand 
the cost of extending the" privile~es of the frank as provided by this. 
amendment. I send to the Clerk's desk a letter from the Superin­
tenclent of Railway Mail Service giving certain statistics in reference 
to the weight of mails, cost of transportation, and the revenues 
derived by the Department: 

WEIGHT OF MAILS. 

POST-OFFICE DEPARTMENT, 
OFFICE GE~""ERAL SUPERINTENDENT RAILWAY MAIL SERVICE, 

Wtuhington, D. 0., March 23, 1882. 
1:5IR: In accordance with ~our verbal request of this date I have the honor to 

submit the following statistics derived from the report of the Postmast-er-General 
for the fi.acal year ending June 30, 1881. 

It appears from a count of mail made during the first seven days of December, 
1880, that the rotal number of letters mailed in the United States during the past 
year was 1,053,252,876. (See report of Postmaster-General, page 89.) 

It was ascertained during the previous year that 7 per cent. must be added .S 
the total number of letters Inailed, in order to obtain the number of single rates or 
half ounces. Making this addition we have 1,126,980,577 half ounces, or 35,218,14:! 
pounds. 
It appears from the same report, upon the same page, that the total number of 

postal cards mailed during the same time was 324,556,440. The weight of postal 
cards is six and a quarter pounds per thousand, making the total we1ght of postal 
cards 2,028,478 pounds. 

From the same table it appears that the rotal number of packacres of transient 
printed. matter, books, oircwars, pamphlets, newspapers,&c., mailed' wa-s468, 728,312. 
Estimating these at an average of two ounces for each piece, we tiud tbe total 
number or-pounds of this matter to be 58,591,039. 

The report of the Third Assistant Postmaster-General (page 354) shows that tbe 
weight of newspayer and periodical matter mailed during the last year from regu­
lar offices of publication and from news agencies was 69,952,432 pound.~. 

The number of articles, of pa.ckag!ls of merchandise, and other fourth-class mat­
ter mailed (see page 89) waa 21,515,lS12; their weight, 8,548,848/ounds. 

From this it appears that the total weight of letters an postal cards was 
37,246,621 pounds; of print-ed matter, 12g,5!3,471 pounds; and of merchandise, 
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8 548 848 pounds. Aggregate, 174,338,940 poundR. It appf'.ars from these figures 
that 'the second-cla-ss matter, newspapers and periodicals sent .by publishers and 
news agents to subscribers and other news agents, conRtituted about 40 per cent. 
of the entire weight of mails; and as the expense of transportation upon railroads 
is ba-sed upon weight, the amount of expense caused by the second-cla-ss matter 
must have been a proportionate part of the e~ense of transportation. 

It also appears from the report of the Third Assistant Postmaster-General, 
(paae 354 ) that .the postage upon second-class matter during the last fiscal year 
wa: $1 399 048.64. The toW receipts of the Post-Office Department, as shown by 
the s~e ~eport upon page 661, were $36,785.397 97, of which the receipts from 
l?ost.age upon second-class matter constitutes 3.8 per cent. Estimating the revenue 
from third-class matter at 8 cents per pound upon 58,591,039 pounds, we obtain the 
sum of $4,687,283.12. 

The weight of t.hird·class matter, which is transient newspapers and periodi­
llals books and miscellaneous printed matter, constitutes about 33 per cent. of 
t.be !weiaht'of mails and catL'!es a proportionate expense in transportation, while 
thei·eve"hue received from it amounts to a little over 12 per cent. of the total receipts 
of the Post-Office Department. 

According to these figures the transportation of printed matter costs about 73 
Jler cent. of the total appropriation for that purpose, while the receipts derived 
therefrom amount only to about 15! per cent. of tb~ gross receipts of the Depart­
ment. 

Very respectfully, 
W. B. THOMPSON, 

General Superintendellt. 
Hon. J. G. CANNOX, 

HOWle of .Repruen.tatives, Washington, D. 0. 

It will be observed that the total weight of mail transported dur­
ing the last fiscal year aggregated over 174,000,000 pounds, of which 
70,000,000 pounds were covered hy newspapers and periodicals trans­
ported at the rate of two cents per pound, being 40 per cent. of the 
whole, and which yielded postage to the amount of 1,399,000, or 3.8 
:per cent. of the revenues of the Department from postage. This sub­
stantially ~ives the franking privilege to all newspapers and period­
icals, it bem~_the sense of the law-makin~ power embodied in le~is­
lation that tnis was a proper way in whicn to promote the educatiOn 
of the people. 

It will be -observed also that newspapers, periodicals, and other 
printed matter constitute in round numbers 128,500,000 pounds, or n 
per cent. of all the mail matter transported, and yield 15 per cent. of 
the revenues, while the letters and postal cardt; weighed 3,700,000 
pounds and merchandise 8,540,000, the two classes together making 
27 per cent. of the mail matter, and yielding 85 per cent. of the entire 
postal revenues. 
If the four hundred and three Members and Senators should each 

frank twenty-five letters a day of the usual weight of half an ounce 
each, they would amount iu a year ~ 9!,30-t pounds, or less than one­
eiGhteenth of 1 per cent. of the m:nl matter transported. 

Air. SPR£NGER. How much will this reduce the revenue f 
Mr. CANNON. This amount is so small in' comparison with the 

whole that in my opinion the revenues would not be visibly affected. 
[Here the hammer fell.] I hope I will be allowed a few moments 
longer. 

Mr. BINGHAM took the floor and yielded his time t.o Mr. CANNo~. 
Mr. CANNON. In 1873 the franking privile~e was entirely taken 

away. Since that time it has been substantially restored so as to 
cover all public documents, the CONGRESSIONAL RECORD or parts 
thereof, and any other matter printed by authority of Congress. I 
was heartily in favor of such restoration of the frankin~ privilege, 
it being really the privilege of the people to receive this information 
free through the mails, they being interested in having full informa­
tion of the proceedings of their servants. These documents weigh 
hundreds of pounds where the letters covered by the amendment 
would weigh ounces. 

So far as I am personally concerned, ~Ir. Speaker, I do not care 
whether this amendment is concurred in or not. It is true that pen­
alty envelopes under the law are used by the Departments and the 
clerks thereof, and generally by United States officials to cover offi­
cial communications, and there is no reason why official communi­
cations and correspondence between members of Congress and any 
persons whomsoever, should go free through the mail~, either under 
the frank of the member or in a penalty en vel ope, and I would cheer­
fully support any amendment or modification of the law covering 
that class of communications. 

I believe I have submitted such facts as I desired in reference to 
this amendment, and I again express the hope that the discussion 
will be genAral, and the action of the House pronounced, so that the 
House conferees, whoever they may be, may not be in doubt as to 
the wishes of the House in the premises. 

:Ur. HILL rose. 
Mr. ROBINSON, of New York. I w1derstand the gentleman from 

lllinois t.o say--
The CHAIRMAN. Debate has been exhausted. 
Mr. HILL. I desire to make a formal amendment. 
Mr. ROBINSON, of New York. I understood the gentleman to 

say that he would have these tables read. 
Mr. CANNON. I will insert them in my remarks. 
Mr. ROBINSON, of New York. I would like to have the state­

ment read now, as I want to make some remarks upon it. 
'J'he CHAIRMAN. The gentleman from New Jersey is entitled to 

the floor. 
Mr. HIL.L. I hope the amendment of the committee will be adopt­

ed. This is only a. revival of the franking privilege under all its worst 
features and abuses. It is only nine years ago since that privilege 
was abolished, and we have notyethad a fairtrialofthe new system. 

I believe, sir, the people of this country are opposed to its being 
revived. 

WHEN INAUGURATED. 

It was inaugurated at a time when a member of Con()'ress received 
a salary of only $800 for the short term and $1,500 for the long term ; 
when postage was from twelve and one-half to eighteen and three­
qnar1er cents under four hundred miles, and twenty-five cents over 
fonr hnndred miles; when the country was not very prosperous and 
mail routes few and short. If there ever was a necessity for the frank­
ing privilege it. was then, but that necessity has passed away. Sala­
ries of members of Con~ress have been increased, and postage reduced 

, to three cents for any distance. Themailroutesarefarmorenumer­
ous and lengthy, there being now 344,006 miles of mail routes, and 
over 188,125,032 miles of annual transportation of mails. 

The abolition of the franking privilege has saved the Government 
a large sum of money, helped to make the Post-Office Department 
self-sustaining, saved in many ways: in printing, in postage that used 
to IJO free, in expense of carrying the mails. It is argued that the 
mails would have to be carried at all events, but the railroad com­
panies would ask for more compensation if the mails were increased 
in weight, as they did before. 

I remember, sir, when the postal cars were blocked and detained 
for a day or two in the Baltimore and Ohio depot; when they have 
been obliged to leave them at Harrisburgh because they could not 
take them on the train, so much mail and great delay in mail mat­
ter. I remember, when I was a member of the Post-Office and Post­
Road.t:! Committee in the Fortieth, Forty-first, and Forty-second Con­
gresses, that reports were brought to us that the mails were so heavy 
out on the st~e routes on the plains that they could not carry them, 
and frequently bags of mail matter were thrown off to fill up mud 
holes for the stage to pass over. 

I remember a railroad president was before the committee com­
plaming of the heavy mail caused by free matter, anrl he said it flifl 
not pay them as much as for carrying coal between Washington and 
Philadelphia. I ha.ve seen in the days when the franking privilege 
was at its height the Washington City post-office piled full of free 
matter. At one time during three weeks-ten days of which Con­
gress was not in session-on an avera~e four tons a day of freo mat­
ter went .out; postage on which if paid would amount to several thou­
sand dollars a day, not including any that came in free. About Olfe 
hundred persons were employed almost entirely on free ma.tt.er1 a 
large number of horses and wagons with drivers and others bringmg 
in and carrying out free mails; the postage of which if paid would 
have amounted no doubt to millions a year. 

FRAUD AND .ABGSE. 

The fraud and abusE.\ of the franking privilege wa~ very grea.t 
when in existence before, and would be so again. We were told at 
that time by the city postmaster that most of the letters passing 
through the post-office ·were franked, and that a great part of the 
correspondence was free; the abuse of the privilege was very great, 
and so it would be again. 

We remember of seeing in the dead-letter office, or "post-office 
museum," five bags of law books, sent by a book publishing firm 
in New York under the frank of an ex-member of Congress. Four 
bags had gone through to their destination, this one broke open, 
all of which had been franked several hundred miles through the 
::nails. We have seen there apple-parers, groceries, hardware, hats, 
caps, clothing, patent medicines, &c. 

The whole system is wrong; wrong in principle, wrong in prac­
tice, every way wrong. .All matter passing through the mails should 
pay postage. 

The franking privile~e was abolished in 1873. The next year 
much money was saved m printing; but few documents ordered to 
be printed. No doubt a. large amount was saved to the United States 
Treasury. The next year ten· cents postage on each book was paid 
by order of Congress; afterward Congress ordered all documents 
free. Now it is proposed to make all letters sent by members of Con­
gress free without limit. The postage is not such a very great tax 
on members; $125 allowed for stationery will help pay the postage 
on letters. To some it may not be enough, but to very many I doubt 
not it is ample and will meet all their requirements in regard to 
postal matters. The people of the country look upon the franking 
privilege as a privilege granted to a favored few. There should be 
no privileged few at the expense of the many. I hold in my hall(l 
a resolution which I would like to read for the benefit particularly 
of our friends on this side of the House. 

REPUBLICAN PLATFORM. 

In the Republican platform adopted at Phila-delphia, 1872, it was­
Resolved, That the franking privilege ought to be abolished and the way pre­

pared for a speedy reduction in the rates of' postage. 
Congress abolished the franking privilege in 1873; passed the one­

cont postal-card bill about the same time, which has yielded a reve­
nue to theGovernmentsince its existence of over$13,000,000, and now 
nearly five hundred million cards are being sold per year, the last 
contract for the next four years being for two thousand millions. 

TWO·CKNT POSTAGE. 

Now Mr. Chairman, what the people want is cheaper and a lower 
rate of letter postage. I believe they are looking to this Congress 
to do something for them. \Ve can be justified in giving to the conn-
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try cheaper postage. By so doinrr we necessarily give to the mem­
]:)ers of both Houses the same, so t'hat no member of either House will 
feel his postage is a burden. 

Business men demand it, workingmen demand it, the farmers, the 
mill hands, the clerks, and the masses generally demand it. The 
cheaper the postage u,nd the greater the facility for creating corre­
spondence the greater the number will be who take adYantage of it. 
Let the bill now in the Committee on the Post-Office and Post-Roads 
reducing postage to two cents be reported to the House and passed. 
Then the members of Congress and the people at lru:-~e can all enjoy 
together the boon of a lower rate of postage. The maugurating or 
reviving again of the franking privilege means delay and putting oft 
reduction of postage. I believe the time has come when we can 
adopt two-cent postage. I have here statements from the Sixth 
Auditor's department of the Post-Office showing that on the 30th or 
September, 1881, first quarter of the present :fiscal year, the deficiency 
in the Department was 196,104.01; 31st of December, 1881, second 
quarter, there was a surplus of $678,424.20; surplus for six months 
ending December 31, 1881, $482,310.19. 

POST-OFFICE DEPA.RTlffiNT SELF-SUSTAINING. 

It would seem that the way was clear for reduction to two cents; 
that the Post-Office Department is self-sustaining. Even if we had to 
bear a small deficiency for the first year it would be borne cheerfully 
bythepeople, butldonbtiftherewould be one. Ithasbeen provenin 
all countries wherein postage has been reduced it ha.a generally rather 
increased than diminished the revenue to the post-office department, 
as it was when the one-cent card went into operation and use eight 
years ago. And so with all other reductions in this country. And it 
has been shown ve1·y strikingly the last few years in England, when 
they adopted the one-penny postage, two cents of our money, and 
yields a surplus or revenue and profit to the post-office department 
of over six millions of dollars. 

No branch of the Government so neru:- to the people, no debt moro 
cheerfully borne by them, and certainly no portion of the revenue of 
the United States Treasury can be better applied in the interest of 
the people than by giving them lower and cheaper postage. The De­
partment, according to the report made is self-sustaining, and now 
is the time to inaugurate two-cent postage for the :fifty millions of 
people of America. I believe they will sustain ns in such legislation. 
They certainly will not justify us in restoring the franking privilege 
and neglecting to give to them cheaper postage for their benefit. I 
hope, Mr. Chairman, we shall take no steps backward in postal 
reform, and that the motion of the committee not to concur in the 
Senate amendment to the bill will prevail. 

Mr. TOWNSHEND, of illinois. I do not think the disapprobation 
of the people was so much against the fra.nking privilege, if it had 
been properly used, as it was agail1st the abuse that had been made 
of it. :Members who_are acquaint,ed with the manner in which the 
privilege was exercised in the past are aware great abuses did occur 
under it, and that the public bad a right to complain. I do not see 
in this bill any safeguard against the pra-ctice of the same abuses if 
this amendment is adopted. I am therefore opposed to the amend­
ment of the Senate. 

Like the gentleman from New Jersey, I am in favor of cheaper 
postage. He presents no new question, however. In the last Con­
gress a bill was introduced by the gentleman from Kentucky [Mr. 
WILLIS] for this purpose, but it did not meet with favor. Similar 
proposi..tions have come into this Congress, but no action bas been 
taken on them, because the Committee on the Post-Office and Post­
Roads, having them in charge, have made no report on them. Bnt 
instead of cheapening the cost of posta,ge to the people, we have 
here in this amendment of the Senatearevivalofthefranldngprivi­
lege. 

I am inclined to think if the franking privilege had been used 
strictly for such mail matter as passes between the member and his 
constituents, pertaining to official business in the Departments and 
in Congress, there would have been no serious complaint against it 
by the people. Bnt judging from my knowledge of the practice in 
the past, I am opposed to any revival of any franking privilege on 
the part of members of the Honse. I believe the salaries received by 
members and the perquisites they enjoy, if they use proper economy, 
will be ample to defray their annual expenses of living here and at 
home and of correspondence with their constituents. I therefore 
see no excuse whatever for a revival of the frankingpri vilege. I have 
risen for the purpose of entering my protest against any effort in that 
direction or any legislation in any form that will open the way to the 
shameful abuses which prevailed a few years ago. I shall vote 
against this amendment, and sincerely hope the House will vote it 
down by such a large vote a~ will discourage any future effort to in­
graft such pernicious legislation as a rider to an appropriation bill. 

Mr. ROBINSON, ofNew York. I wish to say that on this subject 
it seems to me we have a good deal of humbug just now. I learned 
my lessons, sir, on this and kindred questions in the school of the 
great reformer, Horace Greeley. Bnt the opposition which he made 
was •o giant wrongs. The insignificant thing we are now ialking 
ahout amounts to nothing compared with the great burden which 
the law as it now exists imposes upon the country. 

As the law now reads we have books that we can send out franked 
by the members-hundl·eds of thousands of them. Here is one,.(hold-

ing up a volume of the RECORD.) I have asked our postmaster to say 
how much it wei~hs. Its weight is four pounds and the frank of any 
member carries 1t free. I asked him the weight of another docu­
ment, the A~cultural Report, which I hold in my hand and which 
we are sending ont by car-loads; that is forty-two ounces. How 
many letters would that cover f How many of these large packages 
are we putting into the mails every day and crowding them down 
for wealthy farmers, for professors in colle~e , and literary and scien­
tific men to whom we send our costly worJis f We provided a short 
tilne ago on the recommendation of the Committee on Printing for the 
distribution of 90,000 copies of the first volume of the census report ; 
and that carries the other eight or nine or ten volumes with it. W e 
thus load down the mails for the wealthy. But when yon answer a 
letter from a poor petitioner who is wanting a pension for the blood 
he spilled on your battle-fields, you will not give three cents to carry 
that. 

The letters that we would write would not averao-e in weight two 
ounces each. That limitation is to cover our pamphlet speeches, and 
we cover them already under the law by printing on the wrapper the 
statement that they are a portion of the CONGRESSIONAL RECORD. Our 
letters would not wei~h a quarter of an ounce each, and there would not 
be any perceptible difference in the weight of the mails, by the finest 
scales you could manufacture, between the millions of pounds now 
carried by the franking privilege and the little that woulu be added 
by sen din~ an wers to the poor men's letters who are justly and anx­
iously askmg for information about their claims. 

· I do not know how it is with others, but I receive letter from poor 
people asking about matters in ~hich they are interested, people so 
poor that they can hardly afford to pay the postage, and yet they are 
so generous that they generally send to me a three-cent stamp for 
the reply. 

If any matter ~oes free through the mails it should be information 
for the poor soldiers and sailors who preserved our Union. 

The postage on these letters is a tax upon the poor people of the 
country, while we are sending these heavy documents free of post­
age to wealthy farmers and to wealthy people throughout the coun­
try. I take it, therefore, that all this talk about thi~ franking priv 
ilege is humbug. We have already established the franking priv­
ile~e and are canying it out in regard to these heavy documents. 
It 1s in the carrying of these that the great objection to the frank­
ing privilege lies. 

Now, if I were to make any suggestion at all on this subject it 
would be to abolish the franking privilege upon documents and all 
other matter; but 1f Y.PU swallow the camel, why should you strain 
at the gnat f I would move to abolish all t.he franking privilege 
and let those men who want a four-pound document or a forty-two 
ounce document pay the postage on it just the same as the poor man 
with his half-ounce letter has to pay the postage upon that. 

One woru more. :My friend from New Jersey [:Mr. HILL] says 
that voting against the Senate amendment will enable us to carry 
through a reform and a reduction in postage. He introduced early in 
the present session a bill to reduce the postage on all letters under 
a half an ounce to two cents. On the same day I introduced a bill 
proposing to reduce the postage on similar letters to one cent. 

Now, whether you adopt this amendment of the Senate or not-and 
I do not say that I am in favor of it-this other matter of a reduction 
in the rates of postage on letters is a measure which is proper to be 
brought before Congree:s, and I believe it will pass; not the two-cent 
rate but the one-cent rate. I want the one-cent stamp, with the 
picture of Washington on it, to carry a letter not exceeding a half 
ounce in weight to all parts of the country. If you will do that there 
will be ten letters sent where there is one letter sent now, and the 
net revenue will be as great at one as at three cents. [Here the ham­
mer fell.] I wish I had more tilne, but it does not matter now. 

The committee rose informally, and the Speaker resumed the chair. 
MESSAGE FROM THE PRESIDENT. 

A message in writing from the President of the United States was 
communicate.d to the House, by :Mr. PRUDEN, his secretary, who also 
informed the Honse that the President had a.pproved and Rigued 
bills of the following titles: 

An act (H. R. No. 1776) for the· relief of Medical Director John 
Thornley, United States Navy; and 

An act (H. R. No. 5588) to admit free of duty articles intended for 
exhibition at the national mining and industrial exhibition to be 
held in the city of Denver in the year 1&!2. 

POST-OFFICE APPROPRIATION BILL. 

The Committee of the Whole resumed its session. 
Mr. ROBESON. I am opposed to this amendment of the Senatll, 

because it is wrong in principle, as I understand it. That part of 
the provision of the amendment which isimportant is in the follow­
ing words: 

And each member of the Senate, each member of the House of Represent a th-e:<. 
and ea(lh Delegate from a. Territory shall have the right to send 1 hrough tho mail 
any letter or packet containing only printed or written matter, not exceedin~ two 
ounces in we1ght, identified by his autograph signature, without. th~ p3oymcut of 
postage. 

Now, it is true that we do send through the mails a great dc·al of 
matter free of postage. But we do it upon the principle that it is 
public matter, and sent through the mails for the purpose of <lit~-



1882. 0<9NGRESSION AL RECORD-HOUSE. 2783 
tributing publio information for the benefit of the people of the 
country. Right or wrong, successful or unsuccessful in the accom­
plishment of that purpose, this is the principle upon which all the 
matter which goes free is allowed to goi;ree through the mails; that it 
is official information sent to the people of the transactions, business, 
and conductoftheiragents and representatives here in Washington. 

But this amendment proposes to give a per onal privilege to every 
member of Congress which is denied to every other citizen. It pro­
vides that his correspondence, official or unofficial, public or private, 
and not only his own correspondence but the correspondence of every 
other person upon which he chooses to put his "autographic signa­
tore," shall go free through the mails. That is the prerogative which 
it is proposed to give to members of both Houses of Congress with­
out the sli~htest pretense that it is for the public interest or upon 
public busmess. There is no word or suggestion in the amendment 
that such correspondence shall be official. 

We pay large sums of money for the transportation of our mails 
over the rail way lines. Why should we not make contl.·acts for spe­
cial service on those very rail way lines such as you propose by this 
amendment, to carry members of Congress to and fro about the coun­
try on their private business f The principle of the one is just a-s 
sound as the other. The service under the amendment would not be 
quite so expensive as the other would be; bot it rests upon exactly the 
same idea of giving a personal privilege to a man who holds a rep­
resentative office; a privilege contrary to the very spirit of our Gov­
ernment and directly in the teeth of the principles and irleas 6f our 
people. 

Mr. SPRINGER.. I desire to offer an amendment. 
The CHAIRMAN. Discussion upon the pending amendment has 

been exhausted, 
Mr. ROBESON. I will withdraw my pro for-ma amendment. 
Mr. SPRINGER. I desire to move an amendment, not pro forma, 

but to the text of the Senate amendment.. I move to insert after the 
words "House of Representatives," in lite 171 of the print~d, amend­
ment, the words "and Senators, Representatives, and DeJ.egates in 
Congress." Also strike out the word "themselves," after the words 
"prepared by," and insert in lieu thereof the words ''said Secretary 
and Clerk." Also strike out all after the word "existing," in line 
177, and insert in lieu thereof the words " such letters or pa-ckages 
shall be identified by the autograph signature of the person sending 
the same." So that the amendment will read as follows: 

And the Seeretary of the Senate and tLeClerk of the Honse of Representatives, 
anti Senators, .Repre8eutatives, and Delegates ill Congress, shaU ha'o power to use 
official penalty envelopes authorized bylaw, prepared by said Secretary antl Clerk, 
for all the official busmess of their respecti\e officeR; and the use of tmch envfl). 
opes for any purpose other than such official bm~iness sllall be punished by the 
same penalties imposed by law for the illegal n e of such envelopes already exist­
ing. Such letters or packages shall be identified by the anto2;raph signatru·e of 
thil person sending the same. -

Mr. HOLMAN. I rise to a question of order. 
The CHAIRMAN. The Chair will state to the gentleman from 

lllinois [Mr. SPRINGER] that his amendment had better be read from 
the Clerk's desk, the right of members to make points of order being 
reserved. 

Mr. SPRINGER. I can stato in one word the effect of the amend­
ment much better than it can be understood by the reading from the 
Clerk's desk. It simply authorizes the Clerk of the Honse and the 
Secretary of the Senate to furnish to Senators, Representatives, and 
Delegates in Congress official penalty en vel opes to be used under the 
same penalties of law now applying to the use of such envelopes by 
othe1· officials of the Government; in other words these envelopes 
are to be used for official correspondence only. I quite agree with 
the gentleman from New Jersey that this privilege ought not to be 
extended to our private business; but can there be any reason why 
Senators, Representatives, and Delegates should not use the mails 
for the transmission of correspondence on public business in just the 
same way that officials of the executive departments now nse them f 
My amendment if adopted will place Senators, Representatives, and 
Delegates upon the same footin$ with officers of the executive de­
partments in the transmission ot official correspondence through the 
mails. I am q nite willing to pay for all my private correspondence, 
and so is every gentleman here; but I see no reason for imposing upon 
members of Congress the necessity of paying postage upon their 
correspondence relatin(J' to public business. 

The CHAIRMAN: The time of the gentleman from Illinois [Mr. 
SPRINGER] has expired. The gentleman will send his amendment to 
the Clerk's desk to be reported. 

Mr. MOORE. Mr. Chairman--
The CHAIRMAN. The gentleman from Tennessee [Mr. MooRE] 

will be recognized when the amendment of the gentleman from illi­
nois [Mr. SPRINGERl has been read from the Clerk's desk. 

The amendment oi Mr. SPRINGER as already given was read. 
The CHAIRMAN. On this amendment the gentleman from Indiana 

[Mr. HOLMAN] makes a point of order. 
Mr. HOLMAN. My point of order is that the amendment violates 

the third clause of Rule XXI. I submit that it is to be considered as 
an independent proposition without reference to the Senate amend­
ment; that is to say, admitting it to be germane to the Senate amend­
ment, it is to be considered as an independent proposition; and so 
considered, it does not retrench expenditures. On that ground I 
th:'lk the point of order must be sustained. 

Mr. CAMP. It is new legislation and does not decrcas& expenui-
tures. • 

The CHAIRMAN. Does the gentleman from Illinois [Mr. SPRINGER] 
desire to be heard upon the point of order f 

l\fr. SPRINGER. No, sir. 
The CHAIRMAN. The gentleman from Indiana makes the poiut 

of orde1· that this amendment does not retrench expenditures, and 
is therefore obnoxious to the third clause of Rule XXI. 

Air. HOLMAN. And is independent legislation. 
1\lr. SPRINGER. The Senate amendment is an amenrlment to an 

existing provision of law. This is certainly germane to the SenaLe 
amendment and reduces tho amount of expenditure under it. 

The CHAIRMAN. The Chair does not undert:~tand the gentleman 
from Indiana as making the point of order that the amendment is 
not germane. 

l\fr. SPRING}~R. But my amendment certainly does decrease the 
amount of expenditure which would be incurred U1Jder the provis­
ion of the text. The provision in the text proposes to allow all mail 
matter to be sent; this amendment restricts it to official business, 
so that the expenditure is reduced. 

1\Ir. CAMP. The question is, Does it reduce the amount of expend­
iture contemplated by the bill f 

l\fr. HOLMAN. Of course this amendment change· exiting law, 
and does not retrench expenditures. 

The CHAIRMAN. As the Chair unuerstands the point of order sub­
mitted by the gentleman from Indiana, it presents the question, treat­
ing the Senate amendment as an original propo ition, as if introduced 
in the House for the first time and ·decided in order, whether the 
amendment offered by the gentleman from Illinois would retrench 
expenditures. 

Mr. HOLMAN. The question is whether it retrenches ex:pendi­
tures under the existing law, not under the Senate amendment, 
because that amendment itself changes existing law. 

The CHAIRMAN. 'l'he Chair holds tha,t if the Senate amendment 
is in order (and it has already been so held) this amendment must 
be treated as an amendment to this proposed legislation, just as if 
the provision in the text had been proposed in the House and held 
to he in order. 

1\Ir. HOLMAN. But the gentleman's proposition changes existing 
law independently of the Senate amendment. 

The CHAIRMAN. The Chair holds that where an amendment is 
proposed which is held to be in order, and upon which the. House is 
compelled to vote, an amendment to that amendment cannot be con­
sidered with r eference alone to the existing law, but must be consid­
ered with reference to the :substantive provision to which it is offered 
a:; an amenrlment. Viewing the amendment of the gent! man from 
Illinois from this stand-point, the Chair is inclined to think that it 
does upon its face somewhat restrict the use of these envelopes as 
provided in the Senate amendment and does thus retrench expendi­
tures. The Chair therefore feels inclined to overrule the point of 
order. 

Mr. MOORE. l\fr. Chairman, I do not desire to make a speech, bot 
t-o ask the meaning of this proposition before I vote, so that I can 
vote intelligently. In line 175 and the two following lines I find 
this language : 

Shall be punished by the same penalties imposed by law for the illegal use of 
such envelopes already existing. 

Now, I wish to know whether this means the envelopes already 
existin~ or the penalties already existing. I want to know what I 
am voting for. I do not understand the grammar of this provision. 

Mr. SPRINGER. It is not in order for me to mention the name of 
a Senator or to refer to proceedings in the Senate, but I will say that 
the provision, coming here as a Senate amendment, was prepared by 
a very distinguished gentleman whose official duties are performed 
not far a way from this Hall. 

The CHAIRMAN. Does the gentleman from Tennessee [Mr. 
MooRE] yield to the gentleman from Illinois, [.Mr. SPRINGER f] 

Mr. MOORE. Yes, I will yield to tl}e gentleman from Illinois for 
a question. 

1\Ir. SPRINGER. It is not subject to grammatical criticism. The 
law provides there shall be a fine of $300 imposed on any one who 
shall use these envelopes for transmission of matter in the mail other 
than that which is official, noticeofwhichfactis given hythe printing. 

Mr. MOORE. I am talking of the grammar. I do not know what 
it means when it says "the envelopes already existing." 

Mr. CASWELL. It clearly says the penalties already existing. 
[Criesof"Votel" "Vote!"] 

The CHAIRMAN. The question it~ on the amendment of the gen­
tleman f1·om Illinois. 

Mr. KENNA. I desire to move an amendment to the amendment 
of the gentleman from Illinois, which I send to the Clerk's desk. 

The Clerk read as follows: 
But this provision shall not apply to members of either Honse of the present 

Congress before the expiration thereof. 

Mr. SPRINGER. I accept that as a modification of my amend-
ment. · 

Mr. COBB. 1\lr. Chairman, I am opposed to the further extension 
of the franking privilege in :my sense whatever. It is a syst<lm which 
is so liable to be abused, if extended to the mail matter provided for 

• 
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in this amendment, which in its letter I know only a,Jlows members 
to frank written and printed matt-er not exceeding two ounces in 
weight. Yet yon will :find, if it become a law, that the privile(J'e will 
be greatly extended. It will be extended to the friends and refatives 
of members as it was underthe old system. All manner ofpolitical 
documents in time of campaigns will be sent under the frank of 
members, and the mails will be crowded with franked mail matter. 
~fillions of let~rs and other matter will pass through the mails un­
der the frank of members that now has under the law to bear its 
rightful burdens, thus greatly decreasing the postal revenue. The 
franking privilege as now existing only extends to such matter as 
is ordered printed by Congress, and which mainly goes through the 
mails to the people for their information, and cannot be used to any 
great extent for the personal benefit of members. It is used for the 
distribution of knowledge among the people, and for the distribution 
of seeds to the agricultural interests of the country. This privilege 
I think is well enough. At all events I found it to be the law when 
I entered Congress, and it seems to give general satisfaction to all 
cla-sses. 

Members frank such books and documents as are ordered printed 
and send them through the mails to their constituents, who recein~ 
whatever benefit there is to be derived from it. This is, I think, as 
it should be. I do not believe thl't.t a member of Congress should have 
power to frank any matter other than that now provided by law. 
If I write a letter it is my duty to stamp it, as it is called, by putting 
a three-cent postal stamp on it. All are alike in this, whether a mem­
ber of Congress, merchant, lawyer, mechanic, or farmer. All con­
tribute equally in this way to keep uptherevenueofthepostalservice 
in proportion to the amount of matter sent through the mails. All 
are equal under the law. Each member oftl1e House and Senate is 
entitled to $125 each session for stationery. This was intended to be 
used by us in paying posta~e and supplying ourselves with paper, 
ink, envelopes, &c., while nere attending to our public duty. And 
I say that it is ample for the purpose. There is no member on this 
floor, in my opinion, who uses this sum, unless he includes postal 
stamps. My correspondence is about as large as the average member 
in this House, say the least of it ; and I know with this $125 I can 
very nearly pay my stationery accounts. I know members talk about 
eonsuming large quantities of stationery, but if they will calculate 
closely they will find that $25 will furnish about all the paper, ink, 
and envelopes which they properly use. And these are about all that 
they need in the way of stationery. This leaves each member $100 
for postal stamps. 

Mr. Chairman, let the franking privilege extend to the distribu­
tion through the mails of the CONGRESSIONAL RECORD, Agricultural 
Reports, and such other documents' as may contain useful knowledge 
for the people published by orrler of Congress, aml equal justice is 
done to all. As the gentleman from Illinois, LMr CANNOY,] who is 
a member oftheconference committee which ha~ this matter in char~e, 
desires, as he sa~s, to ha>e full expression of the members of tne 
House on this su~ect, so that he may know how to a-ct when he gets 
back into conference committee, I will state that so far as I am 
concerned I am utterly opposed to the extension of the franking priv­
ilege by this Congress or any other. And so far as I may be able to 
influence him and his collea.gues on the committee by anything I may 
say, I now and here enter my solemn protest against this amend­
ment, and hope the committee will use every reason in their power 
to cause the Senate to recede from this, its amendment. 

It is said that there is not much weight in the mail matter covered 
by this amendment, when compare(l with the other matter which 
passes through the mails. That is true. But this matter pays much 
more postage in proportion to its weight than other matter. All of 
which would be lost to theTevenne if this amendment is adopted. 

Gentlemen sa.y, however, that it is a small matter. Well, if it is 
why contend for it f The people of the country are sensitive on this 
question, as they have the right to be. If there is not much in the 
amendment, why adopt it and thereby disgrace ourselves in the esti­
mation of the country f The newspapers, many of them, now be­
lieve that this amendment has become a law, and they are ridiculing 
Congress for passing it. The people have ever denounced, as they 
should, any attempt to extend this privilege. They did it only a few 
years ago when it was attempted by Congress. 

I came here and took my seat when the law was as it now is in 
regard to the pay of members. I want it to remain as it is. I think 
all are satisfied with it. I expeet to take the pay which the law 
gives me; but I do not intend to vote for any law to increase it. 
Nor will I take, directly or indirectly, one cent more if I know it. 
I do not intend so long as I remain a member of this House to vote 
myself or any other member one cent more than we were entitled to 
nnder the law as it stood when I first became a member. 

Mr. BROWNE. Does the gentleman expect to take any less f 
Mr. COBB. I have answered that question already, if the gentle-

man had been listening. · . 
Mr. BROWNE. I understand my colleague to say that he now gets 

$125 more than he is entitled to. 
.Mr. COBB. I did not say so. I now say I will take what the law 

gives me as a member of Congress and no more. And I will not vote 
for any proposition which will give me more. Will my colleague 
agree to stand by me with his vote in this f 

[Here the hammer fell.] 

Mr. UPDEGRAFF, of Ohio. Mr. Chairman, .the gentleman from 
Illinois, [Mr. CANNON,] in the course of his remarks upon this Senn.te 
amendment, stated that he desired some little expression of sentiment 
on the part of the committee in regard to concurring in this amend­
ment. I trust that there will be such full and unequivocal expres­
sion of sentiment upon it, expression that cannot be misunderstood, 
that our conference committee will clearly understand that they are 
directed by this House to say to the Senate that this body at all 
events is immovably opposed to restoring the franking privilege to 
members of Congress. It has been admitted by the <Tentlemen who 
have just spoken in its favor that it has always been llable to abnse 
heretofore. They claim that this abuse is the fault of members and 
not of the law. Now, it may be a fact that this Congress is a better 
and wiser and more incorruptible one than eyer met before, and thn.t 
no member of it would ever in any way abuse the provisions of snch 
alaw; but such a violent supposition is no safe basis for legislation. 
It is neither modest nor wise for us to act on any presumption that 
this Congress, though a very excellent one, doubtless, is any better 
than those which have gone before and by which a franking privi­
lege, when it existed, wa.s always abused. 

This Senate amendment does not even confine the matter which 
may be franked to the personal correspondence of the member, but 
says he "shall have the right to send through the mail any letter or 
package containing only printed or written matter, not exceeding 
two ounces in weight, identified by his autograph signature, without 
the payment of postage." 

1\lr. SPRINGER. Is the gentleman speaking to my amendment 
now! 

Mr. UPDEGRAFF, of Ohio. No, I am speaking to the Senate 
amendment. 

Mr. SPRINGER. I thought the gentleman was speaking to my 
amendment. 

Mr. UPDEGRAFF, of Ohio. No, Mr. Chairman, I am not speaking 
to the amendment of the gentleman from Illinois, for I am taking it 
for granted that amendment will not pass any how. [Laughter.] 
But the amendment which the Senate has attache~ to this bill, and 
which has been advocated on both sides of the House very plausibly 
and with much earnestness, I trust will not receive the sanction of 
the committee. It is not in the line of safe, careful legislation. It 
has been said that the additional amount of mail made free would be 
very small compared with the gt·eat bulk ofpu blic documents o car­
ried now. The difference, Mr. Chairman, is one of principle. This 
proposes to give a pri vile~e to a member which is a personal perq nisi te. 
The franking of public aocuments is for the benefit ofthe people. It 
is in the interest of the public good by the free and geneml diffusion 
of knowledge. The present self-supporting condition of our Post­
Office Department fully justifies a liberal use of its facilities, but it 
does not justify making a personal application of them. 

It is true that the amotmt of $125 allowed by the statute for sta,­
tionery and postage will not generally meet the demands of post­
age alone if a member attends fully to the demands of his constit­
uents; yet every member understood that at first, and for one I am 
unalterably opposed to any new liberality toward ourselves while we 
talk economy about just and needful public demands which are con­
stantly increasing. Instead of any move in this direction, I shall be 
glad to take prompt action, while the financial condition of our 
Post-Office Depal:tment and of the public Treasury justify it, to re­
duce letter and newspaper postage, as I believe it ought to be. But 
this amendment, if it should become a law, as I trust it never will, 
would onlymakethat beneficent measure more improbable and longer 
delayed--

The CHAIRMAN. Debate upon the pending amendment bas been 
exhausted. 

·Mr. BROWNE. I r:1ove to strike out the last three words. I am 
glad to see this exhibition of paroxysmal economy. It is not often 
that a tidal wave of this kind strikes the House of Representatives. 
When it comes along I want to get up on the top wave and float 
with the, balance. [Laughter.] The franking privilege, as it now 
exists, covers everything I think that members of Congress can ask. 
All you have to do in order to get the benefit of that privilege, and to 
get what you want for your constituency, is to put it into the REcORD. 
Introduce it in some shape or other so that it may become printed 
matter by order of Cf.mgress, and then you may send it. We are 
sending car-loads of stuff every day under our official franks. What 
more do gentlemen require 7 We are running a huge printing office 
down here for thepnrposeoflumberingup ourselves with that which 
is only fit, largely, to make bonfires. 

Talk about sending ''information" to the people! I\fy colleague 
from Indiana is anxious to get information to his constituency, and 
they need it, there is no complaint of that. [Laughter.] 

Mr. COBB. I would like to ask my colleague a question as to 
which of his colleagues he refers to 'f 

Mr. BROWNE. I think there can be no question about t:llat. I 
believe it was Nathan who said unto David,'' Thou art the man." 
[Great laughter.] 

But coming back to the question again. In the first place there is 
a standing statute appropriating $125 per session to cover stationery. 
Now, my friend and colleague only uses $25 of that, so he is $100 
ahead, and of course he will return that into the Treasm·y. But, 
seriously, $125 per session to each member amounts to, I believe, 
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about forty-five thousand dollars, and it pays every penny a member 
of Congress is called on during a session to expend in the shape of 
both stationery and postage. · 

A MEMBER. Not much. 
Ml'. :BROWNE. I hear a gentleman on my right say "not much." 

Now, I will not say how large my own correspondence is, but I do 
say, so far as I am personally concerned, that this amount covers all 
the expenses I incur for postage and stationery during each session, 
including an opera-glass. now and then; and I venture to say to my 
friend on my right that. if he will examine his stationery account he 
will also find a few articles of that kind in addition to his stationery 
and postage which swells the aggregate amount. 

Again, if you repeal tho ~tatute appropriating the forty-four or five 
tho·usancl dollars allowed members. in this way and apply it to the ex­
pensesincurred by permitting mm:p.bers to frank their correspondence, 
it will more than pay the expenses under this proposed Senate amend­
ment. If applied for the transportation of every letter that is made 
free by the amendment to this bill it will more than pay it all, and 
if you will abolish this appropriation of $125 to each member I will 
-vote to restore the franking privilege in the direction indicated. 
Now, if you want to do something for the Treasury of the country, 
if you want to add money to it or leave money there that is already 
in it, abolish about 9G per cent. of the printing you order from year 
to year. The time is coming when that which the people demand 
shall be printed in the shape of information for the people can be 
printed and will be printed by private establishments and circulated 
and sold on the market as other things are sold. Every bill we in­
troduce here, these innumerable bills that die in the pigeon-holes of 
committees and which were sent there to die, have to be printed. All 
your reports are printed; it makes very little difference how fre­
quently they have been printed before. Yon introduce your memo­
:nials; they are printed. Your spet>ches are printed in the RECORD. 
I do think if the man still lives that invented the CONGRESSIO:NAL" 
RECORD he ought to be arraigned before a military tribunal,, con­
demned, and shot. [Laughter.] 

The CHAIRMAN. The gentleman's time has expired. 
Mr. BROWNE. That CONGRESSIONAL RECORD has killed more 

members of Congress than the Kidwell bottoms. [Laughter.] · 
The CHAIRMAN. The question is first on the amendment of tho 

gentleman from Illinois [Mr. SPRINGER] to the amendment of the 
Senate. 

Mr. HAWK. What is the amendment of the gentleman from Illi­
nois¥ 

The CHAIRMAN. The amendment has been several times report­
ed; but in the absence of objection it will be again read. 

The proposed amendment to the antendment was again read. 
The question being taken on the ~endment to the amendment, it 

was not agreed to. 
The amendment of the Senate was non-concurred in. 
The twenty-first amendment of the Sena,te was, in line 3, section 

2, to strike out "$887,177.90" and to insert in lieu thereof "$1,977,-
177.90 ;" so that it w oulcl r ead : 

SEc. 2. That if the revenue of the Post-Office Department shall be insufficient 
to meet the appropriations made by this act, then the sum of $1,977.177:90.,. or so 
much thereof as may be necessary, oo, and the same is hereby, appropriatoo., to bo 
Raid out of any money in the Treaswy not otherwise approprillted, to supply do­
ticiencies in the revenue of the Poat-Oftice Department tor the yea,r ending June 
30, 1883. 

The committee recommended non-concurrence. 
The amendment wa.s non-concurred in. 
The twenty-second and last amendment of the Senate was to a-dd 

a.s a new section the following: 
SEc. 3. That the amount of all money orders which shall have remained unpaid 

for a period of five years or more, after the date of the issue thereof, which amount 
is to be ascertained and reported annually by the Auditor of the Treasury for the 
Post-Office Department, sliall be covered into the Treasury. But not.bing herein 
shall be so construed as to prevent the payment, out of current money-order funds, 
by duplicate issued under the authority of the Postmaster-General, of any money 
order which bas remained unpaid more than five years. 

The committee recommended concurrence. 
The amendment was concurred in. 
Mr. CASWELL. I move that the committee rise and report the 

amendments with the action of the committee thereon to the House. 
The motion was agreed to. 
The committee accorclingly rose; and the Speaker havin~ resumed 

the chair, :Mr. CALKINS r eported that the Committee of tne Whole 
Honse on the state of the Union, having had lmder consideration the 
~en.dments of the Senate to the bill (H. R. No. 3548) making appro­
priations for the service of the Post-Office Department for the fiscal 
year ending June 30, 1883, and for other purposes, had directed him 
to report the same back to the House with the recommendation that 
the House concur in some and non-concur in others of the said amend-
ments. • 

Mr. CASWELL. I demand the previous question on the report of 
the Committee of the Whole. 

The previous question was ordered. · 
The SPEAKER. The question will be first on concurring in the 

amendments in which the Committee of the Whole recommended 
concurrence. Is it the desire of the House that these amendments 
shall ?e reported to the House sepa:rately or th~t they shall b~ acted 
upon m gross f 

XIII-175 

Mr. HOLMAN. I d,esire a, vote. on s~veral of these amendments. 
I suggest that the numbers be read over, and if there be no objec­
iion the action of the committee will be concurred in. 

The SPEAKER. Will the gentleman from Imliana indicate the 
amendments in which the Committee of the Whole recommend con­
currence on which he desi.J;-es a sepaptte vote t 

Mr. HOLMA.t'(. I believe the Committee of the Whole recommend 
concurrence in amendments numbered 15, 16, and 17. If so, I desire 
a separate vote on those amendments. 

The SPEAKER. The Chair is informed the committee recommend 
non-concurrence in those amendments. 

Mr. HOLMAN. Then I call for a separate vote on the twentieth 
amendment, in which the committe(j recommend non-concurrence. 

The SPEAKER. A separate vote not. being askecl for on the 
amendments in which the Committee of the Wholo recommend non­
concurrence, the question will be taken upon them in gross. 

The question being taken, the amendments in which the Commit­
tee of the Whole recommended concurrence were concurred in. 

The amendments in which the Committee of the Whole recom­
mended non-concurrence were non-concurred in excepting the twen­
tieth, on which a separate vote was asked. 

The SPEAKER. The Clerk will again report the twentieth amend-
ment. 

The Clerk read as follows: 
After line 169 insert the following : 
• • And the Secretary of the Senate and the Clerk of the House of Representatives 

shall have power to use official penalty envelopes autborized,by law, prepared by 
themselves, for all the official business of their respective offices; and the use of 
such envelopes for any purpose other than such official business shall be punished 
by the same penalties imposed by law for the illegal use of such envelopes already 
existing. .And each member of the Senn.te, each. member of the House of Repre­
sentatives, and each Delegate from :to Territory shall have tho right to send through 
the mail any letter or packet cont.1.ining only printed or written matter, not exceed­
ing two ounces in weight, identified by his autograph signature, without the pay­
ment of postage." 

Mr. HOLMAN. I ask for a separate vote '>n that amendment atJ 
an instruction to the·committee of conference. 

The question being taken on agreeing to the recommendation of 
the Committee of the Whole, on a division by sound there was no 
response in the negative, and the Speaker declared that the" ayef/7 

had it, and the amendment was non-concurred in. 
:1\>fr, CASWELL. I think we should havearecordonthisquestion 

by yeas and na;yR. 
:Mr. CAMP. That is not necessary; the vote is unanimous. 
Mr. CASWELL moved to reconsider the several votes by which 

the House concurred or non-concurred in the amendments of the 
Senate; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

LEA YE OF ABSENCE. 

By unanimous consent, leave of absence was granted as follows: 
To Mr. THOMAS for two weeks from Thursday next, to attend to 

important private business. 
To Mr. MURCH for two days. 

ENROLLED BILLS SIGNED. 
Mr. WARNER, ft·om the Committee on Enrolled Bills, reported 

that the committee had examined and found truly enrolled a joint 
resolution and bills of the Senate of the following titles, when the 
Speaker signed the same : 

A joint resolution (S. R. No. 42) granting to the State of Indiana. 
the use of tents on the ooca.sion of an encampment of State troops to 
be held in said State during the year 188'2. 

A bill (S. No. 308) to authorize the construction of a bridge across 
the .Missouri River at the most accessible point within five miles 
above the city of Saint Charles, Missouri; and 

A bill (S.:rfo. 699) granting an increase of pension to Saint Clair A. 
Mulholland. 

MESSAGE FROM THE SENATE. 
A message from the Senate, by Mr. SYMPSON, one of its clerks, in­

formed the Honse that the Senat~ had adopted a resolution, in which 
the concurrence·of the House w s desired, requesting the President of 
the United States to bring to the a-ttention of the Emperor of BrazH 

' a certain claim of Helen M. Fielder, executrix of Ernest Fielder, 
against the Government of Brazil. 

The message also announced that the Senate had passed joint reso­
lutions and bills of the following titles; in which the concurrence of 
the House was request.ed : 

A joint resolution (S. R. No. 2) to authorize the Secretary of the 
Interior to certify lands for agricultural college purposes to the Stat.e 
of Kansas; 

A joint resolution (S. R. No.6) authorizing Lieutenant-Commander 
Charles Dwight Sigsbee, United States Navy, to accept a deco;ration 
from the Emperor of Germany, and also authorizing Joseph R. Haw­
ley to accept decorations from the governme~ts of the Netherlands, 
of Spain, and Japan ; 

A bill (S. No. 14) for the relief of Thomas G. Corbin; 
A bill (S. No. 1210) to refer the claim of the trustees of Isaac R. 

Trimble, of the city of Baltimore, Maryland, to the Court of Claims; 
A bill(S. No. 1286) amending" An aotto amend t'le act entitled' An 
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act to encourage the growth of timber on the western prairies,' " 
approved :March 13, 1874; and 

A bill (S. No. 1601) authorizing the Public Printer to pay A. Hoen 
& Co., of Baltimore, Maryland, for thelithocaustic illustrations made 
by them. · 

CONTESTED-ELECTION CASES. 
Mr. CALKINS. I desire to give notice that on Tuesday next I 

shall call up the contested-electiOn cases that have been reported to 
the House and insist on their consideration. 

TARIFF-COMl\fiSSION BILL. 
Mr. KASSON. I move that the House resolve itself into Commit­

tee of the "Whole House on the state of the Union for the purpose of 
resuming the consideration of the tariff-commission bill. 

The motion was agreed to. 
The House accordingly resolved itself into Committee of the Whole 

House on the state of the Union, (Mr. CAMP in the chair,) and re­
sumed the consideration of the bill (H. R. No. 2315) to provide for 
the appointment of a commission to investigate the question of the 
tariff and internal-revenue laws. 

The CHAIRMAN. The House is now in Committee of t-he Whole 
House on the state of the Union for the purpose of considering the 
tariff-commission bill. The gentleman from North Carolina [:Mr. 
Cox] is entitled to the floor. · 

Mr. JONES, of Texas. As I cannot very well get the floor I ask 
leave to have printed in the REcoRD some remarks I have prepared 
upon the pending bill. 

Mr. SPRINGER. Let general leave be given. 
Mr. RANDALL. We might as well make it general. 
The CHAIRMAN. Unanimous consent is asked that all members 

who may desire it shall have leave to print in the RECORD such re­
marks as they may prepare upon the pending bill. 

There was no objection, and leave was granted accordingly. 
Mr. COX, ofNorth.Carplina. Mr: Chairman, the questions involved 

in the bill now before the com.nnttee and the cognate matters of 
internal-revenue taxation are incomparably the most important 
which will be submitted for our consideration during the present 
session of Congress. 

It is well, therefore, that there should be the freest, fulleat discus­
sion, because the effect and operation of our various laws for raising 
revenue should be considered from different stand -points. I therefore 
offer no apology for the time I may detain the committee in the diR­
cussion of these important matters. 

It is not to be expected that new facts can or should be laid 
before the House, because the data upon which our argmucnts are 
predicated ought to be official, and not rest upon mere platitudes or 
bald assumptions. It is the relation of these facts to the business, 
the progress and general development of the country, that we ought 
in the main to consider. The manifold demands of this great Gov­
ernment, its civil list, its Army, its Na,vy, its interest and sinking 
fund, and its enormous pension-roll, will for all time require a large 
revenue. It behooves us, therefore, to inquire how an adequn.te 
revenue may be raised so as to make it the least burdensome to the 
men by whose labor has been built the enduring prosperity of this 
c01mtry. Onerous in any aspect, it should be so adjusted as to bear 
with the least possible weight upon their daily lives. Representa­
tives will do well to hearken to the voice of the people, presenting 
in all reasonableness their moderate demands, and I am not so un­
charitable as to intimn.te there are any on this floor umnindful of 
their responsible duties. 

REFORM DEMANDED. 

The progress of this discussion has disclosed that while members 
view the questions of tariff from different stand-points there are none 
bold enough to declare that our present system does not demand 
great and radical reforms. On the contrary, they concede that the 
tariff on certain specified objects is burdensome and oppressive. The 
question then arises, why not proceed at once to reform such abuses 
of taxation, instead of by one sweeping act postpone the considera­
tion of this whole matter for an indefinite period f The gentleman 
from Iowa, [Mr. KAssoN,] who opened the discussion in favor of a 
tariff commission, asserted with some plausibility that this was an 
inauspicious time for Congress to deal with the matter. The Con­
gressional elections, he said, will occur next summer; hence there 
was danger that this economic question might assume a political 

- character; that it ought to be divested of all partisan taint., and 
viewed alone from a national stand-point. To accomplish this de­
sideratum, he proposed to transfer to an impartial commission the 
duty of collecting and arranging such data as may enable us to make 
all needful changes without injustice to any section, or injury to the 
various industries which may be affected. These views have been 
concurred in by some others who have followed in advocacy of this 
commission. 

With due respect for the gentlemen who entertain such opinions, 
I trust I may be pardoned for entering my unqualified dissent from 
their conclusions. I confidently assert that the bill before the com­
mittee is simply in the nature of an appeal for delay, for there has 
not been a period within the last twenty years when the House was 
in better temper to discuss such a measure from a national and non­
partisan stand-point than at the present time. The indignation felt 
\"l..d expressed at the assassination of the President, the wave of 

sympathy which went up from all sections and all countries caused 
our people to know and appreciate each other better and 'to feel in­
deed that we were of one country with one destiny and of a common 
brotherhood. During the past year various civic and military con­
ventions and industrial expositions have been held in the South, 
which have been visited by our brethren of the North, common mem­
orie revived and new hopes inspired which have strengthened this 
feeling of confidence and mutual respect. 

For the first time since the close of the war the President in his 
annual message dwelt upon matters of state without any invidious 
reference to. sections. Indeed, so little partisan rancor has entered 
into the discussions of this Congress, so pleasant have been the per­
sonal relations of its membors, that it has been fitly denominated an 
era of ~ood feeling. My mind recalls but one exception, which was 
when tne honorable member from Indiana, [Mr. GODLOVE S. ORTH,] 
clothed in red, with Godloving stride, moved over to this side of the 
Chamber, and by an arraignment of the Democracy for its treason 
sought to revive the bitter antagonisms of the war. But he was soon 
reminded that he belonged to that class who while invisible in war 
are invincible in peace, and was rewarded for his valor by a good­
natured smile from each side of the Chamber; for on this side was 
seated one of the most distinguished Union generals of the war, who 
had received the public thanks of Congress, while near him sat brave 
Union officers and privates, and the great "war governor" of the 
North, all fraternizing with the rebel brigadiers, while in the other 
end of this Capitol the gentleman's own party wa-s led by a read­
juster rebel brigadier, whatever that term may imply. 

Therefore, Mr. Chairman, I. must insist that no time could be se­
lected more auspicious for a full, free, and non-partisan consideration 
of this whole subject by the House than the present. 

Let us consider the practical workings of this bill. It provides 
that the commissioners to be appointed under it shall make their 
report not later than the 1st of December, 188'2. The members 
usually absent themselves during the Christmas holidays, and will 
hardly touch this matter until after their return. If they should re­
assemble by the 5th, they would not get to work before the 6th; then 
they would refer the report t.o the Committee on Ways and Means. 
With all respect I inquire, who are the chairmen of the respective 
committees in the two Houses to which this matter would be re­
ferred f Able and zealous advocates of protection. And it is but rea­
sonable to B11ppose from the conflict of views existing in these com­
mittees and the usual delay, that a bill need not be expected before 
the 15th of the month; for they would be required to report a bill 
for our action, and not simply indorse the action of the commission. 
Then, as Congress adjourns on the 4th of March, it is beyond ques­
tion we would not have time to more than carefully consider the 
appropriation bills and other necess.q,ry matters before the session 
closes. Consequently this report must go over to the ensuing De­
cember, 1883. At that time we will have a new Congress, separate 
and distinct from the present one. It is the beginning of a long ses­
sion, when it is known, owing to the reorganization of the House, 
&c., no important business is usually transacted until about the 
middle of January. Tho report is not the property of that Congress, 
and cannot become such except by its adoption. This might pro­
voke protracted discussion. 

In the mean time parties will be marshaling their hosts for the Presi­
dential campaign, and during the spring months selecting their dele­
gates to their respective conventions. The Republican party will 
not be disposed to clearly define its position in regard to the tariff 
is ne until its convention shall have adopted its platform. It will 
ue a year of political exaitement, and the measure will necessarily 
~o over until after the Presidential election. So when Congress meets 
m December it will again be a short term, and as the President will 
ue inaugurated in March, 1885, his friends will not wish to embar­
rass his administration by anticipating what would be recommended 
by him when installed in office, consequently this matter will again 
go over to the ensuing December. Say, then, that the proper re­
forms should be agreed upon by Congress, who can say the bill 
would not be vetoed f For we know full well that our Presidents do 
not always abide by the principles of the platforms on which they 
are elected. Grant, for the sake of argument, that the new President 
would approve the measure, we will have lost four years' time before 
securing these greatly needed changes; and as the benefit to capital 
by means of a protective tariff is variously estimated at from five 
b.undred to fifteen hundred millions of dollars per annum, we are 
able to realize the aggregate amount of bonus the people will con­
tribute in this brief period through the instrumentality of the Re­
publican party, who claim to be the especial friends and champions 
ofthe workingman. 

OBJECT DELAY, NOT REFORM. 

I have submitted these views with no disposi~ion to do injustice to 
the advocates of this commission. I am sustained in the declaration 
that this bill is only for delay not only by what has occurred in this 
Cham.ber but likewise from what transpired during the discussion of 
the bill in the Senate. I find in the CONGRESSIO~AL RECORD of 
:March 29, during the debate in the Senate, the following question and 
answer. Says 

Mr. DAVIS, of West Virginia. I would ask my friend if this commission !Jill 
should pass both Houses is there anything in the way of goin~ o~ a.nd perfecting 
either the customs duties or the internal revenue W • ·-
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Mr. ALLiso~. I do not so understand. I understand of course that we can, if we 

choose, go on and leg!slate on the tarifi' or on the internal revenue, but it is an 
open secret that the Committee on Ways and Means of the House, which must 
originate all tariff measures, have not considered the question of the tariff pra.cti· 
cally thus far in this session; and if this bill is voted up or voted down every Sena­
tor here must know that it is a practical im~ossibility to consider the tariff ques· 
tion at this session of Congress; and if it lS a pmctical impossibility during the 
remainder of this session, it is equally impracticable to consider it during the next 
session, which lasts only three months· when we are pressed night and dav for the 
consideration of appropriation bills. Therefore we may just as well understand 
here and now that this proposition is a. proposition to postpone until the next Con­
gress the consideration of the tariff question, and I shall vote for it with that 
understanding. -

From the remarks of the honorable Senator from Iowa it will be 
observed he frankly admits that this proposition is a proposition to 
postpone until a future Congress all consideration of the tariff ques­
tion and thus leave its incongruities and inconsistencies as burdens 
upon the people for an indeii.nite period. Bold and confident, he em­
ploys no masks, resorts to no subterfuges. We thus see, stripped of 
all its restheticism, a bold proposition to pay a premium of hundreds 
of millions of doUars to protected capitalists and monopolists by means 
of this delay. \Ve find from the declarations and admissions of this 
able advocate of protection that the object of the measure is delay. 
We ask the great mass of producers, the farmer, the laborer, and the 
mechanic, 

Men, my brothers; men, the workers, 

who represent nine-tenths of our people, are they ready to submit to 
lilnch exactions to keep an 1mfaithful party in power f 

Treating this question of tariff reform as a practical, living issue, 
I inquire what is to prevent our proceeding at once to remove some 
of its most glaring inconsistencie and hardships t It would seem 
there is always time to discuss reforms but never time to correct 
abuses. I am not in favor of proceeding with such precipitancy as 
to imperil manufacturing and oth(>r protected interests or to create 
a financial crisis. Nevertheless, I insist we have such muterial in 
the possession of the Committee on Wuys and Means as with the 
aid of experts whom we might summon before n. committee of the 
House, if necessarv, as to enable us to arrive at judicious decisions. 
If we committed errors or made mistakes they might be corrected 
long before a bill formulated upon a report of this commission cou"W 
be a!!I'eed upon. Such has heretofore been tl1e uniform practice in 
dealing with questions of tariff reform, and I have heard n9 sufficient 
reason for the delay. 

The dangers and hardships of exa~ting from the people more rev­
enue than IS necessary to carry on the orrli.nary purposes of the Gov­
ernment have been so forcibly and clearly presented uy the Secre­
tary of the Treasury that I cannot do better than to adopt his lan­
guage as my own. Be says: 

In new of the large sum that bas been paid by the present generation upon 
the debt, and of the heavy taxation that now ·bears npon the industry and business 
of the country, it seems just and proper that another generation should meet a 
portion of the debt, and that the burdens now laid upon the country should be 
lightened . It is to be considered, too, whether the seeming a.ffiuence ot the Treas­
ury does not provoke to expenditure la.1·ger in an1ount than a wise economywoulil 
permit, and upon objects that would not meet with favor in a pinC'hed or moder· 
ate condition of the Federal exchequer. In some quarters there 1s already talk 
of an overflowing Treasury, and projects are put forth for lavish expenditure, 
not only to the furtherance of public works of doubtful legitimacy and expe­
diency, but in aid of enterprises no more than quasi public in character. And is 
it a beneficial exercise ofJovernmental power to raise money by taxation in 
greater sums than the lav.-f demands upon t,he Government require, when those 
demands are of themselves a heavy burden upon the industry and busines.s of the 
country1 

Again, he ~;ays: 
It is doubtful whether in a ~overnment like ours, not designed for a paternal 

one, these will be held as suffiment reasons for keeping on foota.largepnblicdebt, 
requiring for the management of it, and for the collection of the revenue to meet 
the interest upon it, many offieials and large expense. 

His warning against lavish expenditures cannot be too carefully 
heeded. Already protected monopolists stand ready to make their 
raids upon the Treasury. The best talent in the land is employed 
in their service, and both tongue and pen are busy iu creating a 
sentiment in their behalf. Excessive taxes require needless officers 
for their collection, besides extracting money from the people which 
might be bett-er employed when left to develop their industries, and 
it is but robbery to collect more than is required for the legitimate 
demands of Government. 

Again, how are we to obtain this impartial commission to whlch 
the gentleman has with so much confidence alluded f It is to be 
appointed by the President, and we may reusonably suppose it will 
reflect the views of protectionists. Indeed, the Protectionist, the 
leading organ of that party, in no equivocal terms has demanded as 
much. It has declared a" free-trader would be as much out of place 
upon the tariff commission as an opponent of capital punishment 
upon a jury in a State where death is a penalty for murder," and 
similar declarations from other sources but voice the expectations 
of all protectionists. 

It is true the Republican party insists that this commission is only to 
collect facts which are to be submitted from time to time to Congress, 
yet the history of trials in courts of justice clearly shows that there 
is but little difference between advocates and experts. Itis but too 
often the ca-se that the party who iJ,ltroduces an expert expects and 
does receive the benefit of his services. And since it will be claimed 
that no one can wisely determine how much duty the manufacturers 
of iron and steel ought to bear, as those who are engaged in its man-q-

facture, we will in all probability see a chosen band of protectionist 
brothers invited to reform the tariff. It is not denied that the special 
knowledge of experts in the various departments to which tooy have 
devoted their lives and tulents might be of much use in solving the 
intricate problems which continually present themselves in tho ud­
justment of the tariff; but that very knowledge renders them dan­
gerous to the cause of reform. Each will he but an honest. exponent 
of his specialty. The tender bantling of reform is asked to be gently 
committed to the commission of expert protectionists to rear it, quasi 
agmmt C011tntitte1·e lupo. 

What is gained uy such a commission T Are we, in the language 
of a distinQ'Uisbed Senator, to swallow without "mastication or 
deglutition'?, the report of the commission T Are there any problems 
so obscure or facts carefully concealed that experts alone can solve 
or discover them T On the contrary, the facts are annually published 
in various statistical reports and in our recent thorough and compre­
hensive census reports, together with the numerous treatises on such 
subjects in our libraries containing the learning of centuries, which 
will furnish all the information indispensable to reform the incon­
sistencies and iniquities of the present system. If anything more wus 
needed, can we not call to our aid the assistance of the very experts 
whom it is sought to place upon this commission, with the additional 
advantage for the freest and fullest opportunity for both tariff re­
formers and protectionists to be heard T Let the test of cross-exam­
ination-the true touchstone of truth-be applied to the experts, and 
we can a11 receive the benefit of their suggestions und be prepared to 
take action at the present session. The responsibility should be 
where the power is, with the Congress of the United States, and the 
tendency to transfer duties from the House to the committee, from 
the committee to a commission, has already gone too far. The peo­
ple are amazed when they see matters of the greatest "pith and 
moment" neglected or delayed, and their Representatives shorn of 
thei.J· strength by such legerdemain as has virtually paralyzed the 
power of the House. 

I must confess I am net particularly enamored with the word 
coiDID.lSSlon. So far as this country is concerned their creation is a 
fungus of modern growth, not calculated to commend itself to the 
confidence of the American people. In regard to the employment of 
similar bodies in Europe, which ha.s been recommended for our imi­
tation, I will remind the House there is a difference in the character 
of our institutions. In the aristocratic and paternal governments 
of the Old World systems of legislation prevail unsuited to the 
simplicity of ours, which is a government "of the people, for the 
people, by the people." Even there they are not always efficient. 
With us. the Representative, by short terms and frequent elections, 
is pre~mmerl to be possessed of such local information as to the in­
terests, the feelings, and necessities of his people as will make him 
a proper exponent of their views, and coming from all sections of 
this va-st aud extended country he is better qualified to deal with 
this question than the most a.ble and impartial commission it is pos­
sible to constitute. Indeed, q nestions of finance are peculiarly sub­
jects which we are expected to legislate in regar(l to. It would be 
indeed humiliating to confess our inability to deal with them, 
for if we are not to treat of such matters, pray what are our duties 'f 
Judging from the tone of the press and popular manifestations I had 
almost come to the conclusion that even the gentlemen across the 
aisle had begun to believe that the electoral commission of 1876 could 
not reverse a verdict of history or gloss over the humiliation of the 
fraud which it accomplished. Still it appears the desire to avoid 
either responsibility or labor on the part of the representative has 
popularized ~uch bodies. Withln the last few years we have had 
various commissions, and pray what good has ever been accomplished 
by any of them T The only beneficiaries are the officers who are ap­
pointed to make investigations and reports, which soon encumber 
libraries or are used as waste paper. 

The chlef objection to the creation of this commission, as I have 
already premised, is the delay it imposes in the way of the necessary 
refOI'm in our law for raising ·revenue. With all respect I must say 
that it does appear as if this is the chief merit of the bill in the eyes 
of its most. enthusiastic supporters. In truth, Mr. Chairman, the 
taxation laws of the United States sit unwelcome guests at every 
household in this broad land. They rise with us as the piping of 
the early barbing~r of spring calls the sturdy plowman to turn the 
moist glebe to the welcoming influence of sunshine and shower. 
They press upon him during the livelong day, and do not leave him 
as, toilsome and weary, he seeks his bed at night. And is he to 
submit to thls delay in order that the divisions of the Republican 
party may be healed and the reformers in its ranks captmed by the 
prot-ectionist f I trust not. 

We are not here to discuss the abstract questions of absolute free 
trade, or protection for the sake of protection. The first would de­
stroy all our import duties, and the second would be the destruction 
of our revenue. We advocate a fair tariff, a just tariff, a tariff for 
revenue-one whlch, while giving incidental protection to American 
industries, should relieve from all needless bmdens the producing 
cia ses of this country. That the producing class is largely in ex­
cess, and therefore entitled to our primary consideration, is shown 
by Olil' exports for a number of years. Last year there was exported, 
in round numbers,~ raw cotton alone to the value of 245,000,000, 
breadstuffs, proviswns, oils, and tobacco, 474,000,000, besides numer· 
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ons other products of labor embraced in our total exports, which 
were $883,915,947. 

QUESTIONS FOB PROTECTIONISTS. 

There are certain qnestions I now desire to ask the gentleman who 
last addressed the committee, [Mr. BREWER,] which I would like to 
have answered either by himself or by any other advocate of a pro­
tective tariff who may hereafter appear on that side. They are as 
follows: protectionists urge that their policy is in the interest of the 
laboring-man. If in the interest of labor, why is it that there is on 
this floor no one who has spoken in behalf of protection unless he has 
an int-erest in his district that demands exclusive protection f Sec­
ondly, why is it that all the advocates of a revenue tariff come from 
districts where labor is most free from the domination of protected 
capital f Third, if protection protects the laborer, why is it that 
all labor disorders and strikes occur in sections where protection 
prevails, whereas there are no such discontents where monopolies 
do not exist, to wit, in agricultural districts f Fourth, if all of us are 
equally protected, a-s claimed by the ~entleman from Ohio, [Mr. Mc­
KThTLEY,] who is benefited Y What Is the necessity of having ex­
pensive agents to collect these taxes if they are returned to the parties 
who pay them Y Why not have as near free trade as practicable, to 
wit, a tariff for revenue 7 Fifth,- if labor is protected by your tariff, 
why is it that the farmers, who constitute a large majority of the 
people and who are receiving no protection, are not clamoring for a 
protective tariff Y 

It has been asked why, when the Democratic party was in posses­
sion of the two Houses of Congress, it did not make the reforms now 
so strenuously urged. It might . be a sufficient answer to inquire 
whether a failure on the part of that party to discharge its duties 
will exonerate the Republican party for a like failure on their part. 
Still we insist that the Government ha-s never been in so favorable 
a condition to make such needed changes as it is at the present time. 

By the wise and judicious economy practiced by the Democratic 
party while in possession of the House, by the development of our 
resources and the augmentation of wealth from various causes, we had 
at the end of the last :fiscal year a surplus of over one hundred mill­
ions of dollars in the Treasury, and it is anticipated that with judi­
cious economy on the part of the Republicans in the present House 
there will be an additional one hundred and fifty millions at the close 
of the present :fiscal year. 

In the mean time the public debt ha-s been greatly reduced and the 
rate of interest fixed at 3 and 3i per cent. on all t.he bonds which have 
been renewed. It does not come with good grace for our Republican 
friends to inquire why the tariff has not been reformed when it is 
remembered the great body of that party in the last Congress opposed 
all measures looking to its reel uction. It will likewise be recollected 
that it was in possession of the executive department of the Govern­
ment, and the Democrats had reasonable cause to apprehend that an 
adjustment of the tari:ffto a revenue standard would have been met 
by the President with a veto. Now, however, this party is clothed 
with full poweT by the people. It possesses the three co-ordinate 
departments of the Government, all of its officers, all of its revenue; 
and a failure on their part to do their duty will not be condoned by 
saying the Democrats did so. 

In order to present more fully the injustice and hardships of the 
internal-1·evenue system, I cannot at this time present as fully as l 
desire the respective merits of the questions of the high protective 
tariff and a tarift' for revenue. Indeed, these questions have been so 
fully and ably discussed by the gentlemen who have preceded me, 
it is not important that I should do so. Still, as this modern Repub­
lican party claims to be the exponent of what they term the Amer­
ican system of taxation, I propose to show they are no more sincere 
in their desire to protect the labor of this country than they are to 
secure tarift' reform by means of a commission. Mr. Clay, who still 
has numerous admirers and followers among us, was recognized as 
the great exponent of the American system. He was no advocate of 
such a system as is m:ged by the protectionists of this House. In 
speaking of the tariff he uses these words : 

.As far as he could go he would, and that was, not to lay duties for protection 
alone, but in layin~ duties for revenue to supply the Government with means to 
lay them so as to afford incidental protection. He would therefore say to all friends 
of protection, ''Lay aside all attempts beyond this standard, and look to that which 
is attainable and practicable." 

Now, it is clear from the above extract what character of tariff he 
advocated. He could not go to the extent of its advocates in these 
latter days, who seem to prefer the more latitudina.riau views of Mr. 
Justice Story, as expressed in his Commentaries on the Constitution. 

Judge Cooley, in his able work on the Principles of Constitutional 
Law, (page 57,) more clearly defines the limitations under which we 
should act. He says: 

Constitutionally a tax can have no other basis than the raising of a revenue for 
public purposes, and whatever governmental exaction has not tliis basis is tyran­
nical and unlawful. A tax on imports, therefore, the purpose of which is not to 
raise a revenue, but to discourage and indirectly prohibit some !>articular import 
for the benefit of some home manufacture, may well be questioned as being merely 
colorable and therefore not warranted by constitutional principles. 

But we have still higher authority than this, which is nothing less 
than the decision of the Supreme Court of the United States. In the 
well-_knoWE. case of The Loan Association against Topeka, 20 Wal­
lace, 657, l!Ir. Justice :Miller, in delivering the opinion of the court, 

uses the following lan_,£uage, which is so clear and unmistakable it 
will bear repetition. lie says: 

The power to tax is therefore the stron~est, the most pervading of all the powers 
of the Govern'ment, reaching directly or mdirectly to all classes of the people. It 
was said by Chief-Justice Marshall, in the case of McCulloch t ~-The Stat.e of Mary­
land, that the power to tax is the power to destroy. A striking instance of the troth 
of the Jlroposition is seen in the fact that the existing tax of 10 per cent. imposed 
by the United States on the circulation of all other banks than the national banks, 
drove out of existence every State bank of circulation within a year or two after 
its passage. This power can as readily be employed against one class of individuals 
and in favor of another, so as to ruin the one class and give unlimited weaJth and 
prosperity to the other, if there is no implied limitation of the uses for which the 
power may be exercised. 

To lay with one hand the power of the Government on the property of the citizen, 
and with the other t{) bestow it upon favored individuals to aid private enterprises 
and build private fortunes, is none the less a robbery because it is done under the 
forms of law and is called taxation. This is not legiSlation. It is a decree under 
le,gislative forms. 

""Nor is it taxation. A "tax," says Webster's Dictionary, "is a rate or sum of 
money assessed on the person or property of a citizen by government for the use of 
the nation or state." "Taxes are burdens or charges imposed by the legislature 
upon persons or property t{) raise moneyfor public f.urposes." 

Coulter, J., in Northern Liberties vs. Saint John s Church, says, very forcibly, 
''I think the common mind has everywhere taken in the understanding that mxes 
are a public imposition, levied by authority of the Government for the purpose of 
carrying on the Government in all its machinery and operations--that they are im­
posed for a public purpose." 

* * • It * * * 
If it be said that a benefit results to the local public of a t{)wn by establishing 

manufactures, the same may be said of any other business or pursuit which em­
ploys capital or labor. The merchant, the mechanic, the innkeeper, the banker 
the builder, the steamboat owner, are equ:illy promoters of the ~ublic good, and 
eqn'llly deserving the aid of the citizens by forced contributions. No llile can be 
drawn in favor of' the manufacturer which would not open the coffers of the public 
Treasury to the importunities of two-thirds of the business men of the city or town. 

It is useless t.o enlarge on the argument of the court, which is so 
forcible as to bear conviction to the most ordinary understanding; 
and when we fail to heed its decisions we are driven amidst dar.lr­
ness in unknown seas. 

The decision was made upon the construction of the constitution 
of a State whose Legislature had more ample powers for their justi­
fication than the Congress of the United States would have in attempt­
ing tn exercise similar powers. We see the Supreme Court clearly 
Pfohib~ts the imposition of a tax for protection, and declares all such 
taxation null and void. 

Now, I do not deny but that a tariff for revenue may have a pro­
tective feature, for every duty imposed upon a protected article 
necessarily prohibits that article to some extent. It serves to give 
an advantage to the producer of the article as against a party who 
is not protected. But the primary object of every tax must be for 
revenue as contradistinguished from protection. The power to dis­
criminate as to the o,rticles to be taxed and the rate of taxu.tion to 
be imposed upon each is within the discretion of the Government. 
The limit ofthe power to tax, with the object of its exercise, should 
not be confounded. I do not admit the rightful exercise of this 
power beyond the revenue limit, but ~ithin t-hat limit it is conceded 
to be within its legislative discretion, and while kept within these 
bounds may be properly exercised. It is well enough to adhere 
to the limitations prescribed by t.he Constitution, and never lose 
sight of those fundamentaJ principles which, while protecting the 
liberty and property of the citizen, have secured for us unexampled 
prosperity and made our Government the pride of her people, and 
won for our free institutions the admiration of the world. 

FREE TRADE. 

There is much that is attractive in free trade. In general the at­
tempt on the part of the Government to organize and direct its labor 
violates those natural impulses of freedom to which we instinctively 
cling, for surely there is no privilege, no right, more dear to any man 
than that of directing his own labor and capital according to his own -
discretion. The same principle that applies to the individual applies 
with equal force to the whole people, and one of the maxims of the 
fathers was that that is the best government which governs least and 
leaves the individual free to control his actions and his property as 
his wishes and tastes may dictate. In government it is true Wfl are 
compelled to surrender many of our individual views and rights for 
the blessin(J"s of life, liberty, '1nd property which are sooured to us, 
yet be careful that no more are taken away than necessity demands. 
We submit that a survey of the history of nations discloses the 
fact that those nations were the most prosperous and civilized 
whose commerce was most untrammeled and least embarrassed by 
restrictions upon their commerce. In the language of a distin­
guished writer on free trade, (Baine,) it is insisted it was free trade 
that reared the splendorsofTyre upon a miserable islet; that raised 
the glories of Palmyra in the midst of the sandy desert; that built 
the marble palaces and chnrches of Venice on the shoals which 
scarcely rise above the surface of the Adriatic; that :fixed wealth and 
letters on the frowning: rock of Amalfi, and that so overfilled the un­
wholesome marshes of Holland with riches and inhabitants that the 
latter built their fine cities on piles and encroached on the domain of 
the ocean. So En~l::md, whose sails whiten every sea and whose 
commercial prospenty enables her drum-beat to accompany the sun 
in its daily revolution, has f01md it for her interests to adopt, in the 
main, a free-trade policy. As was said by the gentleman from New 
York [Mr. HEWIIT] in his able and instructive speech, it behooves 
us to be careful that our protective policy does not make us tribu­
tary to tl;te ~eatness of our most enter~rising and formidable rival, 
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Excessive production only stimulates to excessive manufactures. 

There is a compensation in this as in all other business which as in 
labor is regulated by supply and demand. High protection and 
large profits attract too much capi-tal to one pursuit. Profits are re­
duced, business disorganized, wages un ettled, and labor troubles 
ensue. Clamorous demands are m.a.de for still higher duties, until 
like rivers confined in too narrow channels, their waters escape and 
inundation follows. So here by undue stimulating, production in­
creases the excitement, which is followed by panics and bankruptcy. 
Under such conditions only stron~ capitalists can survive, while the 
weaker must go to the wall. This cry of protecting our infant in­
dustries will never cease while the old infant now ninety years of age 
becomes more wily and is encouraged to keep up his wailings. On 
the contrary, he is but stimulated to cry like the daughters of the 
horse-leech, "Give, give!" Rather than support this deformity, let 
him be discarded and turned over to some foundling hospital as an 
unnatural American offspring. 

With all their professed sympathy for the workingman on the part 
of protectionists it is well known that the bulk of the immigrants 
instead of seeking employment in protected New England prefer the 
unprotected pursuits of the great West. My own impression is that 
the effect of protection tends more to the development of monopolies 
than the benefit of the people. Instead of the Government deriving 
an equal proportion of the revenue from such sources the chief part 
goes to enrich the favored few. As an illustration. let us take the 
five articles of prime necessity and see the amount of tax paid by the 

· people to the manufacturer and amount paid to the Government on 
foreign goods. From the census of1870, ifweestimatea regularrate 

· of increase up to 1880, we will find the revenue derived by the Gov­
ernment from duty paid on cotton goods imported would be $9,976,000; 
on woolen goods, $29,238,000; on iron and steel, , 19,180,000; on su~ar 
imported, $42,210,000; on leather and morocco imported, $3,41l,Ou0 ; 
total revenue, 104,015,000. The bounties paid on these five arti­
cles to producers and manufacturers were, on cotton manufacture, 
$105,536,000; woolen manufacture, $1:34,466,000; iron and steel, 
$160,985,000; sugar, $12,822,000; leather, 139,605,000; total bounty, 
$553,414,000. So that we see from the foregoing summary manufact­
ures derived more than five times as much r-evenue from the tariff as 
the Government itself. 

It cannot be maintained that the employes of labor advance their 
wages because their profits are large, but simply when tne demand 
is greater than the supply. Capital is not sentimental.' and my con­
nection with an institution of(' harity leads me to know tn~tt the fullest 
purse is not the soonest opened to appeals for aid. From ad vance 
sheets of the Census Bureau I find tH bles showing the number of per­
sons employed in the manufacture of cotton goods, which, taking their 
whole number, skilled and unskilled, aggregate 181,628; the amount 
of bounty paid by the Government to these cotton manufacturers as 
I have just shown, is 105,536,000 more than they are worth, or rather 
more than they might be purchased for without the tariff. If we 
divide this protection fund by the number of factory hands, we find 
the result will be that the compensation we pay each one should be 
$581. Can any one suppose that they get the money Y In regard to 
the 134,466,000 paid to the wool-growers and manufacturers as a 
bounty not above 28,000,000 go to the Government, which leaves 
106,466,000 to the others. According to the census of 1870 the num­

ber of operatives employed in these factories was 92,973, and if they 
increased in proportion to the general ratio we ma.y suppose they must 
amount at this time to 119,786. If the bounty paid by the people be 
divided by this number, we find that the share of ~ach would be 
$880.80. Who supposes they received anything like even half that 
amount T So I might pursue the calculation in regard to the articles 
specified, but the stbove is sufficient for the illustrations I desire to 
offer. 

I wish it distinctly understood I am not the enemy of capital or 
manufacturers. On the contrary, I believe our country cannot be 
successfully developed wiihout giving all legitimate protection and 
encouragement to each. While we wage unceasing war upon mo­
nopolies, exclusive privileges are not congenial to our democratic 
ideas. The great thing we peculiarly need at the South to de­
velop her abundant resources are capital and manufacturers. In my 
own State every element which enters into successful manufacturing 
seems to be present. The force of her rivers rushing from her moun­
tain sides are sufficient to turn the spindles of the world. The cli­
mate is pleasant and healthy; raw material at the factory door, con­
sisting of iron and coal, wood, cotton, and tobacco, are all awaiting 
the advent of capital, while our labor is abundant and ready to work. 
Yet when the improved machinery is 150nght for the purpose of build­
ing up the factories and steel or iron rails to construct our increasing 
railroads we are met with an unjust and discriminating tariff. While, 
as I have stated, I am no enemy to capital, and appreciate its great 
blessings to any country when legitimately employed. I know full well 
it is able to take care of itself. It is active, vigilant, and aggressive in 
business enterprises. It readily secures artificial in addition to its 
material ad vantages, and by combinations controls the markets of the 
country and the arteries of travel and commerce_, while labor is strug­
gling for its daily bread, segregated and without ability to cope 
with it. 

There is another reason which has great weight with me in urg­
ing a speedy consideration. of tariff reform by th6 ~sent Congress. 

The present system is so inconsistent and incongruous as to produce 
numberless litigations and bears oppressively upon many whoso 
great desire is to respect the law. The rulings of the Treasury De­
p!U'tment are often perplexing, and our statutes ru:e often construed 
by the Treasurer contrary to the decisions of the court, and largo 
amounts of money are ordered to be refundeu to the manufacturer 
which have been paid to him by the consumer. .A. well-regulated 
tariff will probably diminish in a few limited fields the colossal 
profits of the monopolists, but it will li(J'hten the burden of daily 
life of the mass 'lf the people. It should reduce the price of many 
things which now enter into his daily consumption, which can be 
tlone and a.t the same time add to the revenues of the Government. 
The truth of this has been proven numberless times. .A. recent ex­
ample is when the tax on whisky was reduced from $2 to 90 cents 
the revenue was largely increased, and when the tax on tobacco 
was reduced to 16 cents the same result followed. .A. well-adjusted 
tariff will bring an increased revenue, and we can then take steps 
to abolish or greatly modify the internal-revenue system. The ex­
cise system of taxation, however well adapted to the ma-chinery for 
the collection of State taxes, is not suited to the Government of the 
United States, and this not only because of the difficulties of fram­
ing a law which would be sufficient and yet not oppressive, but also 
because of the instruments through whom it is administered. Hen co, 
at the early part of this session I introduced a bill for the repeal of 
the whole system of the internal-revenue law. 

INTERNAL-.B.BVEMUB TAXATIOlf. 

Thi.Slaw was adopted during the throes of the saddest, bloodiest 
war of modern times, while the passions of men were greatly moved 
and the very destiny of the Union hung trembling in the balance. 
It was nflt to be expected that it should be adapted to the times of 
poaee and of general average prosperity. 

Ye~tr by year we have seen our debt decrease and our taxes increase. 
We have seen the marvelous development of the country, its railroads, 
those great 'arteries of travel and commerce, extend from 33,9013 
miles in 1865 to 93,671 in 1R8-1, and its industrie3, lru:ge and diversi­
fied, in almost as great a proportion. And while we had in the Treas­
ury of the United States at tho ond of the last fiscal year a surplus 
of more than $100,000,000, which it is estimated will be augmented 
during the · current year to one hundred and fifty millions, rnviting 
to new enterprises of questionable propriety, and drawing to this 
center lobbyists and corruptionists, the unjust taxes imposed by the 
internal revenue are still enforced in many particulars with but slight 
abatement of their initial rigor, when, if the estimates are correct, 
they might be now greatly decreased if not abolished altogether . 
.May God speed the day. While the bill I had the honor to introduce 
embraced many items in which my people have no especial personal 
interest, in the interest of the country at lru:ge I believe that the 
whole ena.ctment should be stricken from the statute-books. I am 
pained to think, therefore, that the bill recently introduced from the 
Committee O{l Ways and Means on this subject cannot receive my 
support, believing it to be in the line of bad precedents, as it only 
decreases the taxes of that cla-ss most able to tear them. Still, I 
will hear what its advocates have to say before fully committing 
myself against it. If proper amendments a.re incorporated it will 
receive my support . 

.A. consideration of the action of the fathers who fr~tmed our Con­
stitution and tho discussion that aroao in regard to tho question of 
taxation are both interesting and instructive. Of this body Lord 
Chatham said that for himself he must declare that he had studied 
and admired the free states of antiquity, the mal:iter states of the 
world, but for solidity of reasoning, force of sagacity, and wisdom of 
conclusions no body of men could stand in preference to them. 

From Elliot's Debates we find that in that convention of wise, 
able, and patriotic men the question of intemal-revonne taxation 
was scarcely alluded to. While the power was not withheld from 
the Government, it is clear that it was not contemplated this system 
would be resorted to. They were too jealous of their liberties, too 
much opposed to the system of spies and informers, who, in the opinion 
of the Republican party, seem necessary in order to collect excises, 
to approve a resort to such measures of taxation while others would 
answer. To meet the heavy indebtedness occasioned by the war 
Mr. Madison, upon the opening of Congress in July, 1789, introduced 
a revenue bill proviiling for the collection of impost duties. But as 
collections from this source were not adequate to meet the increas­
ing demands of t.he Government, Mr. Hamilton prepared a bill for 
the imposition of internal taxes, to which Congressreluotantly con­
sented. This law went into effect in 1792 and wa-s intended only as 
a temporary expedient. While the people for a time submitted to 
this tax, yet it was not collected without producing great discon­
tent. These discontents ultimately manifested themselves in armed 
resistance to the authority of the Government, and constitute what 
is historically known as the "Whisky Rebellion." So well armed 
and organized were these confederates that their opposition to what 
was conceived an unjm;t and iniquitous law was only composed by 
great discretion and forbea.rance on the part of the General Govern­
ment, which, though it carried an army into the disa:ffected territory, 
was careful not to resort to violence until all means of pq,cifi.cation 
had failed. The Government in the face of such resistance conld not 
at once repeal the law, yet its enforcement was languidly continued 
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' and modifications were made in order that its scope and effect might 
be disauised. It was finally declared unconstHutional by the Su­
preme °Court of the United States. 

In regard to tbis insurrection Mr. Jefferson, in a letter to Mr. Mon­
roe, dated Phila-delphia, May 19, 1793, uses the following language: 

The people in the western parts of this State have been to the excise officer and 
threatened to burn his house, &c. They were blackened and otherwise disguised so 
as to be unknown. He has resigned and H. says there is no possibility of ~etting the 
law executed there and that probably the evil will spread. A proclamation is to be 
issued · another instance of my being forced to appear to approve what I have con­
demned uniformly from its first conception. 

At the close of the campaign he was still more emphatic in his 
condelllllation of this excise system, speaking of it as an "infernal" 
one; that the first error was to admit it into the Constitution, and 
the second to act on that admis~:~ion. This whole matter is so 
clearly presented by the honorable chairman of the Committee on 
Ways and Means, [Mr. KELLEY,] in an address delivered before the 
New York tariff convention in November last, that I was trusting 
to have him as my Palinurus in repealing this obnoxious and anti­
republican system of taxation until after the recent action of the 
Republican caucus became known. I am pained to hear that prin­
ciples for which he had contended on the stump and in Congress for 
years have been laid a-side since he" acquiesced." Rather give me 
such a leader as the rough Mississippi steamboat engineer, who 

Held the nozzle agin the bank 
'Till the last soul got on shore. 

This law which had caused such discontent was repealed upon the 
suggestion of President Jefferson in 1802, and during its existenco 
was but ineffectully. enforced. During the war of 1812 a similar 
enactment embodying some of the provisions of the old law was re­
enacted; but owing to its unpopularity, on the suggestion of Presi­
dent Monroe, in his first annual message to Congress, it was repealed. 

The circUmstances of it-s adoption during our late civil war are 
familiar to many in this House. The Government was driven to 
adopt every possible means to maintain her credit, feed the soldier, 
and preserve the Union. The foe which the soldier confronted in the 
field was of the same kindred, same race, and equally resolute in 
maintaining his own cause. The prize for which the Federal Gov­
ernment contended was to maintain the Union, around which clung 
the many cherished memories of the past and the bright hopes of 
the future. In the struggle to sup~ly the sinews of war it was found 
necessary to resort to every constitutional source of taxation. To 
one familiar with the legislation of that period of anxiety and ap­
prehension, it is mauifest it was regarded as only a temporary sys­
tem. So great were the exigencies of the occasion, Mr. Sumner, the 
great apostle of freedom, in 1863, introduced an amendment to the 
law for the purpose ofplacing a tax on slaves. Nevertheless, itw!ts 
insisted, even in those times, that never ha-d a tax-gatherer in the 
history of the Government gone about under Federal authority 
nor the people been called upon to pay into the Treasury this class 
~t~~ • 

Said Mr. PENDLETON, of Ohio, "During the war of 1812 there were 
some instances in which l::~,nd taxes were raised, but a tax like this, 
which goes into every house, into every business, every neighbor­
hood, which taxes everything a man eats and all he wears, which 
enters into the consideration of every man engaged in every busi­
ness, had never before appeared in the country;" and similar senti­
ments were expressed by others. Yet, the exigency was extraordi­
nary; a regard for precedents, and even law, ignored in order to 
avert i:jllpending dange~. The force of the argument, however, 
wa-s fully appreciated, and so soon as the war ended Congress at once 
set itself about repealing some of its most obnoxious provisions, for 
the people were restless under its enforcement. It is not my pur­
pose to dwell upon the trials and hardships and saddened memories 
of those days, for with us the war is over and we have duties to 
discharge to the living, while not forgetting the virtues and sacrifices 
of those who have crossed the river before us. There is a brighter 
side to this unrelenting struggle, to whic·h it is now my pleasure to 
turn. It is true our sacrifices were great, our sufferings almost un­
equaled, yet their consequences were not without their good results. 
The war gave to our history some of the most illustrious examples 
of statesmanship and soldierly qualities which adorn the annals of 
time. · 

Not to mention the living, I need only direct your attention to the 
homely and practical wisdom, the kindly heart and infinite jest of 
Lincoln ; the matchless skill, unselfish devotion, and great forbear­
an~e of Lee ; the hem ism and daring of Thomas ; the simple faith 
and military genius of Jackson and their compeers, in confirmation 
of this assertion. Their deeds and their fame constitute the bright­
est pages of American history; and the story of their noble lives will 
inspire children yet unborn to deeds of patriotism and virtue. Again, 
the military renown of this country became such a~:~ to give us per­
haps the foremost place among martial nations, while the war acted 
a-s a great educator of the people, causing the soldiers of either army 
to endure hardships, practice forbearance, traverse sections, and 
become acquainted with people of different States and localities, of 
which otherwise they would have remained in ignorance. Further­
more, it removed from our midst the great element of sectional dis­
cord, elevated labor, stimulated inventions, unified our people, and 
,secured for us, it is to be hoped, peace for many years to come. It 

is time, therefore, that this tax, the most obnoxious relic of the war, 
and the spies and informers whom the Republican party seems to 
think necessary for its collection-an immense army of demoraliza­
tion and oppression-should no longer be imposed upon the people. 
This burning shame and national disgrace of employing spies and 
informers to watch over and interfere with the business of a free 
people tends not only to humiliate and despoil them but tempts and 
corrupts the tax-gatherer, who, while clothed with a little brief au­
thority, lords it as if there were none to dispute his right to appropri­
ate to his own uses this green heritage which God has given to man. 

OFFICIAL CORRUPTION. 

I will not charge that all the officers engaged in the collection of 
this tax are venal and corrupt. Still enough is known from the 
famous whisky-ring investigations of the West, made a few yel'l.rs 
ago, to lea-d us to suppose that the "trail of the serpent" led even 
to the door of the White House itself. The people of my State have 
certainly been greatly cursed by the mode of collecting this tax and 
the character of the revenue officers sent among them, so much so 
as to cause a leading temperance paper of the South, the Spirit of 
the Age, published at Raleigh, in commenting on an editorial in one 
of the ablest political papers of my section, to use the following lan­
guage in its issue of December 9, 1881. Under the title The Revenue 
Law it says: 

The News and Observer of this city is not a temperance paper. Therefore what 
it says about abolishing the internal-revenue system, so far as it relates to whisky, 
is not said in the interest of temperance, specia.lly, but in the interest of the people, 
the State, and the country generally. · 

We heartily agree with that paper in s1.ying of the internal-revenue system, 
"we want the people of the State relieved from this incubus which sitti as a vam­
pire bleeding them at every pore .and sapping the foundations of patriotism and 
mdependent action." 

WeWI'ltenotasapolitician but as a temperance man when we declare that, in our 
opinion, the Government tax on alcoholic liquors distilled in North Carolina is wrong 
in principle, is an infringement upon the rights of freemen, and, instead of its bein~ 
a source of revenue to the Government, it goes to the collectors, storekeepers, and 
hangers-on generally, keeping them in comparative idleness and ease, and many 
of them in luxury, at the expense of that unfortuna.te class of people who will 
spend their money for whisky. 

I fully indorse every word contained in the foregoing extract so 
far as concerns the administration of the law in my State. · In dis­
cussing a matter of such national importal)ce it is not my purpose to 
limit my remarks further than is indispensable to any part icular 
locality. Yet, as I am more familiar with the operation of this law 
in my State than in other localities, I must be pardoned for drawing 
attention to one of the districts where I am frank to confess there 
haye been more abuses than in all the others combined. As my col­
league [Mr. ARMFIELD] resides in this (the sixth) district and has 
already introduced a resolution into this House asking for an inves­
tiga"!: ion, I will content myself with leaving the matter to him. 

However much I may be opposed to sumptuary laws as an unne­
cessary interference with the individual rights of the citizen, being 
unwilling to dictate what he shall eat, what he shall drink, or 
hnw he shall be clothed, I am not ignorant of the great curse of 
intemperance. Many a happy wife ha-s been widowed, many a child 
orphaned, many a useful man ruined, and our jails and almshouses 
filled with the victims of intemperance. It is a curse which, while 
I would gladly see it removed from our midst, I believe .it must be done 
not by the strong arm of the law but by moral persuasion and intel­
ligent culture. 

But that is not the question we are now considering, but rather 
whether the system of internal-revenue taxation shall be repealed. 
There are some who advocate that the t~es collected from spirits 
should be devoted to the purposes of education. It would be far 
bett.er to leave the regnla tion of the matter in the hands of the St.a tes 
where the evil exists and where the subject of education properly 
belongs. 

But I submit, with all respect, that while the Government may aid 
the States it must not direct the education of these people. We 
want no such centralizing influence, and certainly it should not seek 
to draw from this source the money she may contribute for this pur­
pose, which is too uncertain and unreliable, whHe the law itself is 
contrary to those principles of freedom which it is her uuty to in­
culcate. If we would see this Government prosperous and happy, 
it must be by a diffusion of knowledge among the masses of the peo­
ple. This knowledge can only be acquired by popular education, 
which gives them the means of understanding and appreciating the 
character of our institutions and conduct of their rulers, who are, in­
deed, no more than their agents and trustees; and if their interests 
and trusts are betrayed or wantonly neglected, they should have 
intelligence and virtue enough to revoke their authority and const i­
tute others to more faithfully fulfill these duties. 

·Within the last few days the Senate Committee on Education and 
Lfl,bor gave a hearing to several representatives of temperance socie­
ties on the subject of proposed measures to constitute the whisky 
revenue a national education fund. Before that body appeared Mr. 
A.M. Powell, of New York, secretary of the National Temperance 
Society, and Mrs. J. Ellen Foster, representing the National Woman's 
Christian Temperance Union, and in behalf of their respective asso­
ciations opposed the passage of any measure to aid education by a 
tax on whisky. I am gratified to see they were not only unwilling to 
maintain education by such support but by their opposition struck 
a blow at this undemocratic system of t~ation. 
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I might show that a great deal of spirits are used in the mechani­

cal industries, of which the people have very little conception, and 
that the artisan and manufacturer would be greatly relieved by the 
removal of this onerous burden; but that is not necessary for the 
argument. One difficulty in the way of securing the repeal of this 
law is its association with false issues and mere sentiment, and its 
local character contributes to these troubles. As was truthfully said 
by the American Protectionist in January last, when seeking the 
alliance of the advocates of its repeal- _ 

The point has been made that the industries directly concerned in the tax on 
domestic spirits and tobacco do not demand their abolition; that these taxes were 
not imposed for the benefit of the manufacturers of whisky or tobacco, but for that 
of the whole country, and the general interests of the whole country should be con­
sidered in re~ard to their repeal in preference to those of the distillers <md cigar­
makers. It 1s also true that the fact that these industries are under the control 
of the internal-revenue officials may induce reticence as to the abolition of their 
offices. 

In effecting its repeal care must be taken that the manufactur­
ers are justly and generously dealt with; the golden rule should be 
our standard. One of the greatest hardships which the collection 
of internal taxes imposes, one which tends more to crush out are­
spect for law and high sense of honor, and that love of liberty which 
should inspiTe every American freeman, is the immunity from punish­
ment which the Federal officer enjoys when violating the most sacred 
rights of the citizen. It was the boast of a great English statesman 
that in his country-

The poorest man in his cottage may bid defiance to all the forc-es of the Crown. 
It may be frail ; its roof may sbake ; the wind may blow through it; the storm 
may enter it; but the King of England cannot enter it! All his power dares not 
cross the threshold of that ruined tenement. 
It was a spiTit born of such aspirations which caused the gallant 

Crittenden, who in the ill-starred Lopez expedition was captured 
and condemned to death, when directed by his captors to turn and 
kneel to be shot, looking them defiantly in the face, while his eye 
reflected the sentiments of his dauntless soul, to exclaim: "An 
American kneels to none but his God, and dies with his face to his 
foe." It is a spirit such as this that has given to our volunteer army 
its matchless esprit du co-1ps, which ma,kes them irresistible in battle. 
It is this spirit that caused our public men prior to the war to look 
upon dishonor as a stain. It was this spirit that caused the private 
citizen to demand of his representative an honest and faithful dis­
charge of his public duties, and it is this spirit that we must cherish 
and cultivate among all classes if we would see the affairs of our 
great and growing connt1-y conducted upon those high principles of 
honor and integrity which alone can give it permanency and con­
tinued prosperity. 

CONFLICT BETWEEN STATE AND FEDERAL OOURTS. 

A revenue officer, when indicted in a State court for any crime, 
upon making affidavit that it was done in the line of his duty can re­
move his cause to the Federal court, and my mind fails to recall an 
instance of the conviction of any one who has thus transferred his 
cause. The greatest outrages are perpetrated in rural sections where 
the people are simple, honest, and ignorant of the machinery of Fed­
eral procedure of which they stand in wholesome fear. They know 
but little of the General Government, except from their knowledge 
of the prosecutions they are subjected to for violations of laws which 
they consider unjust and unnatural. They cannot understand why 
converting their corn into hominy is permissible, but converting it 
into whis1.---y may be criminal. They cannot understand why feeding 
their fruit to theiT bogs is permitted, yet converting it into brandy 
may be forbidden. They cannot understand why they are free to 
raise cabbages, but if they raise tobacco they are to be watched by 
spies and informers. They cannot understand why their farm prod­
ucts are burdened with such taxes, while the great and gro\ving 
monopolies of the land must be favored with protection. The con­
sequence is that a spirit of tli~Scuntent and rebellion is engendered 
by the treatment t.hese people receive at the hands of the Govern­
ment in those places where it should be its policy to cultivate feel­
ings of confidence and respect. Not to multi ply instances of outrages, 
of robberies, of murders committed in the name of the law, I will 
relate but two. 

In my State there was an outrage committed upon a young girl 
of that dastardly character at which the heart of every true man re­
volts, for which the perpetrator was indicted in the State court. 
Upon affidavit, singular as it may appear, the case was removed to 
the United States court. The judge in the State court (a Republican) 
refused the application for removal, but a writ of habeas corpus cunb 
cau-sa was issued by the judge of the Federal court to the clerk, and 
the case was transferred. In the opinion of some of the best lawyers 
there is no method provided for the trial of criminal ca-ses thus re­
moved to the Federal courts, and if tried and the parties are con­
victed, there are no means for punishing them. I am informed that 
the United States district judge for the western district of my State en­
tertains this opinion. A know ledge of this fact often makes the citi­
zen desperate and he becomes his own avenger. The officer, on the 
contrary, becomes tyrannical and oppressive. I can speak more 
frankly about these matters without being amenable to the charge of 
sectionalism, when it is known thatas a judge upon the bench in my 
State it became my painful duty to decide tha.t a revenue officer had 
a right under the United States law to remove his case to a Federal 
court. It was a. time of high excitement; the feeling was no! dis-

"' similar to that which existed in Pennsylvania during the time of 
the '' whisky rebellion," and but for the confidence generally reposed 
in the correctness of the decision by the bar, I am of the opinion sim­
ilar results would have followed; not from any spirit of disloyalty 
to the Government, for the subjects of these outrages are not confined 
to party. _ 

I am requested by the honorable member from Georgia, [Mr. SPEER,] 
who in his speech the other day on this subject related a case of 
murder recently committed by revenue officers in Georgia, to say 
that the parties were bound over by a United States commissioner 
for a simple misdemeanor. And to further state, he has never 
heard of the conviction of a party whose cause has been thus re­
moved. Indeed, how could it be otherwise f When a party violates 
a law of the State he immediately becomes invested with all the pro­
tection the Federal Government can throw around him. The United 
States district attorney is no longer prosecutor, but by statute is 
assigned -for his defense. The marshal sympathizes with him, the 
jury can hardly be said to bo impartially drawn, and an attorney 
who is employed to prosecute is not looked on with favor. The wit­
nesses are treated with indifference and are discouraged. It is held 
by some United States judges that whatever be the nature of the 
o:fi:'ense the offender may either go or be carried before a United States 
commissioner in the first instance, and bound over to appear at the 
Federal court, which would divest the State court of all jurisdiction. 
When thus carried before the Federal court, how is the party to 
be tried f Who is to present the case before the grand jury f Who is 
to draw the indictment f Who is to confer with the witnesses f The 
United States attorney appears in an anomalous attitude of appear­
ing for instead of against a criminal. 

When as ajudge lwascompellsd to decide in favoroftheremoval 
of such causes, I am frank to say it was not done unt.il after a thor­
ough and painful examination of -the authorities. I aypreciated the 
great outrage which had been committed upon the citizen and deter­
mined at the earliest opportunity to seek at the h::mds of the Amed­
can Congress the repeal of a law so destructive of justice and violative 
of every instinct of our nature. The other case was related to me by 
a distinguished officer of the Internal Revenue Department in this 
city, and it is illustrative of other cases I have heard of. A poor 
man in Texas purchased the establishment of a small liquor dealer, 
and bought, as he supposed he had a right to do, the license to con­
tinue the business. He discovered soon that he was in error, and 
applied to a marshal to get him a license from the collector, which he 
did, and for which he paid 25, and then supposed that he was all 
right, but, as you may perceive, was guilty of a technical violation 
of tho law while selling onder the former license. When the Federal 
court met he was indicte~, which fact coming to his knowledge he 
ran off, leaving his business, and traveled through New Mexico on 
foot into Colorado. Here he settled down to make his living, when 
the marshal wit.h the instinct of a sleuth-hound tracked him up, 
arrested him, carried him back, and thrust him into jail, and for this 
valuable service to the Government in oppressing a poor inoffensive 
man who had sought to obey her laws received for mileage and fees 
$594. 

I might point you to other outrages and corruptions, but I am 
aware the abuses of a law are not always arguments for its repeal i 
but I do insist that -no system of taxation ca.n be devised which is so 
liable to abuse, unjust, unequal, oppressive, and calculated to crush 
out the spirit of independence, and grind the faces of the poor a-s this 
iniquitous law. Some revenue officers are honorable men, and en­
deavor to lighten its hardships. As the country has become more 
quiet, as the people have learne.d to suffer and be silent, we have had 
less resistance and fewer confiicts, but the best class of Qfficers are 
confined to tqe towns and cities, and are often ignorant or indiffer­
ent to the abuses of their subordinates. The chief reason urged for 
the continuance of this system is that revenue must be bad, and had 
better be raised on luxuries than on necessities. To which I answer, 
the sole object of government is not to amass trea-sure, but to con­
sider the me<tns employed to collect a revenue so that it do'es not 
destroy but promote the greatest happiness of the greatest number. 

Again, I answer in regard to this character of tax, even if a luxury, 
it contravenes what should be a fundamental principle of our Gov­
ernment, in that it bears unequally and oppressively upon industrial 
pursuits in particular sections which aro least able to bear them. 
The whisky which is worth $3 per gallon, and drank by the 
wealthy, pays but 30 per cent., while that which is consumed by the 
poor man and tradesman, and worth but thirty cents, pays a tax of 
300 per cent. The tobacco which is worth eight cents pays 200 per 
cent., while that which is worth$1 pays but 16 per cent.; but this is 
not the greatest hardship on the producer of tobacco. He is notal­
lowed to sell except to authorized dealers, and the consequence is, 
however remote he may be from market, however much his neighbor 
may wish to purchase it, he is compelled to keep it until it rots on his 
hands, or sell it to au authorized dealer, else through envy of some 
one he may be carried hundreds of miles to court to await his trial 
from term to term, pay his lawyer's fee, and consider himself fortu­
nate if he escapes with the mere payment of costs. I am aware that 
penalties are usually severe in all excise laws1 especially where the 
taxes are high, for the temptation for their VIolation then becomes 
great; but my objection is not so much to its penalties as to the char­
acter of the law itself . 

. -
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I do not insi.Stthattthe 1aw is unconstitutidnal, but is unjust ·and 
does not 'bear uniformly, 'tlbr tev~n ~pJjroXimate 'hni'forihity, in its 
operation. We all derive~he·s~e aiii?un't'~fprotedtion· at the hands 
Of the Goverruhefit, and slf<fu1d llje wiDmg to bear OUr due -proportion 
of it-s burdens. 

Th""EQUALITIES ' OF IMTERN.At.·REVENUE TAXATION. 

No law could beair ~di-e un quil.ll;yl.q.pon the -people of particular 
sections and upon 1particblttr politio::il lfiivisions than our present 
revenue system, an<I ingul:ar ~ it 'tnb.y ':q>'J)ear the portioDH of the 
country which bear'the'l:JUlk'of'this l:111rden have fewest protected in­
dustries. In illustration of this prOposition, 1et us see from whence 
the taxes ll:n.posed imder it are derived. The State of North CID-o­
lina, whose aggregate pbprllation is 'abdrit one million four hundred 
thousand, and who-se tax'able property by the last assessmep.t is 
$170,000,000, pays more internal taxea than all the following States 
combined, 'namely: liabama1 'Arkan'sas, Iowa, Maine, Mississippi, 
South Carolina, Vermont, Texas, 'Kansas, and Georgia, whose aggre­
gate population is ov~r 10,800,0001 and whose taxable property is 
nea.rly 2, 150;000,000. The con1panson by States further discloses the 
fact that while some of them 'are' actually 'paying a tax equal· to $8.37 
per capita, nanie~1 'Illinois, Mississippi pays only S. cents, so that 
it. is seen a great part of tbe furmers of 'the Uniied States are actually 
punished for the nature ofihe proaucts and the character of the soil 
they are compelled to cultivate. We learh from the report of the 
Commissioner of Irlternal'Rev{mne that during. the fiscal ye:u 1880-'81 
the people and industries of the Western States paid one-ha.lf of the 
revenues raised; that ·the 'three ·Middle Atlantic States, New York, 
New Jersey, and Pennsylvania/ paid one-qua.rter, and that one State 
alone, ~llinois1 as already stated, paid one-fifth; that Virginia pays 
three times alid 'Kentucky four times as much a-s Massachusetts, and 
twice as much as the Pacific States; that although the real and per­
sonal property of M~ · s'achusetts alone 'is valued at $1,753,762,637, 
while Kentucky has only $356,423,946, the latter State paid more than 
twice a-s much as all the New England States combined, and in ad­
dition her proportion of the revenue raised by a tariff tax for the ben­
efit of New England's mon~polies. 

The amount of taxes-raised under this law has diminished by over 
$300,000 in the New England States since 1875, while it has been in­
creased by $25,000,000 in thirty-one other States and Territories, be­
ing nearly doubled in Illinois and Indiana alone. What are the facts. 
The internal-revenue tax raised in Connecticut in 1881 was one-six­
teenthofwhat it was in 1866,'while that oflllinoishas almost doubled. 
Vermont in 1881 paid' less by one million, and Indiana two millions 
more ; Maine two an'd three-quarter millions less, and Vir(J'inia nearly 
five millions more; Massachusetts in 188:1, paid one-tweffih of what 
she paid in 1866, while the tax of Kentucky increased nearly two­
fold and that of North Carolina·.fiyefold. The tax paid by the .five 
New England States was· $58,253,446 in 1866, and only $3,933,772 in 
1881 ; but the three Southern States of North Carolina, Kentucky and 
Virgi'ni::Jo paid 28,326,775 in 1866 and $30,524,641 in 1881. These facts 
demonstrate that the several amen'dmentM to the law made since any 
reduction whatever was attempted have resulted in placing nearly 
the entire burden of the tax raised ($98,000,000 oq,t of 135,000,000) 
upon eight States of the Union. 

Now, where is the justice in thus discriminating against a man who 
is driven to raise these articles out of which this revenue is collected 
while others are untaxed; and when these va-st taxes are taken from 
a State where are the imports to compensate for this loss, and with 
what equity can a government thus discriminate against one portion 
of the people for the benefit of others. When all things are con­
sidered the system is really more obnoxious than that of a protective 
tariff, and when I see my people oppressed by such unjust discrimi­
nations, vexed and harassed by spies and informers, and left at the 
mercy of unscrupulous revenue officin.ls, I am ready to sustain a 
repeal of the whole law, even if the tariff is increased in order to 
defray the expenses of the Government. 

It is shown that the Western and Southern States paid over one 
hundred millions of the internal-revenue tax of the past fiscal year, 
while the Eastern and Atlantic Middle States paid about thirty-four 
millions, being approximately one-fourth the whole amount. It is 
alsoshown that while the West and South paid the bulk of this tax, 
and the amount paid by them is !lJ.mually increasing in these polit­
ical divisions, in the other States it is continually diminishing. I 
will not fatigue the committee with further statistics in re~ard to 
the comparative wealth and population of these respective divisions 
which would make the contrast more glaring, as I desire to pass on 
to another illustration, which is, that while these States hltve com­
paratively few manufactories and are receiving but little protection 
under the present tariff, yet the New England States and Pennsyl­
vania, which receive the bulk of protection, pay a minimum of in­
ternal revenue. The census returns of 1870 (those of 1880 not yet 
completed) place the amount of capital invested in manufactures in 
the United States at $2,118,208,769 and value of goods manufactured 
a.t $4,2321'325,442. These figures are probably largely underestimated, 
bnt will answer for the present plp'Pose. New England and Penn­
sylvania, with1 896,487;877 'Of th.e above capital, produced more than 
·one-half the whbJei'pJidduction, arid on this ·amount the Government 
grants a bonus, in the way of tariff, of from· 35 to 61 per cent. Tak­
tng the average at 50 per c~nt., these seven States took from con-

somers $1,000,000,000, •and paid a minimum amount of tariff duties 
a.nd internl1l-revenne taxes. Here is a great want of uniformity. 
The ·tariff should be rr..odi.fied so as to require the citizens of evory 
portion to bear their equal proportion for the support of the Gov­
ernment from which they receive protection of life, person, and 
property. The idea of requiring one man or one community to sub­
mit to impositions for the purpose of supporting and protecting an­
other not afH.icted by infirmaties or misfortunes is preposterous and 
iniq ui tious. 

The question may arise, why it is that these things have been sub­
mitted to so long when the great West and South by their grain, 
provisiom;, and cotton furnish the export which gives character and 
credit to the Government and enables it to more than maintain the 
balance oftra.def Why is it that such things a.re periQit.ted f Why 
has there not been a reform in' the system which would afford greater 
protection to the ·farming and laboring classes constituting nine­
tenths of ~he people f So far from it, the tariff in many cases places 
the largest duty on lower grades of goods or such as these cla-sses 
would be obliged to purchase, thus laying upon them the heaviest 
burdens of taxation instea.d of protecting them from the oppression 
of capital. I quote a few examples: 

Blanketa--duty on the cheapest, 90 por cent. ; on the dearest, 75 per cent. 
Hats-woolen...:....d,uty on the cheapest, 84 to 92 per cent.; on the dearest, 63 pet 

cent. 
Hosiery-duty on the cheapest, 96 per cent. ; on the dearest, 5f> per cent. 
Dress goods--=duty on the cheapest, 70 por cent.; on the dearest, 67 per cent. 
Bleached cotton~uty on the cheapest, 47 per cent.; on the dea.rest, 35 per cent. 
FI.a.nnel-duty on the cheapest, 89 per cent. ; on the dearest, 61 per cent. 

Of several articles largely consumed by the industrial classes the 
tariff duty substantially prohibits importation, compels flhe con­
sumer to pay a price largely in excess of real value as a bonus to our 
manufacturers, and deprives the Government of a large amount of 
revenue. I need only cite a few examples: 

In 1881 the tariff duties produced-

~ ~~~ =s ~~- ~~~~~:::::.:::::::::::::::::::::::::::::::::::::::::::: $1~ gg 
Onhorseshoenails .......................... -........... -................ 20 00 
On load ore .. ................. _ ........ ___ .......... - ...... -............. 89 00 
On screws . ............ -----------·--·--·-----··-·---·--········--··-- ... 4, 890 00 
On steel wire ...... · -- ·------ -·--·--- --·- ··--·-·---·--··----··--·· ··----· 1, 761 00 
On crude oil ...... ........... . ... _ ........... ·-·-·-...................... 1 50 

~~!!a~~::::~~:::::::::::::::::::::::::::::::::::::::::~::::::~:::: t ~~ gg 
On yarn ............... _ ............... -.. --.. ............................. 3,000 00 

Blankets, steel rails, and spool threads are so effectually protected 
that we are obliged to pay nearly double the price more than we 
would without excessive tariff restriction. The revenues received 
from these sources are insigni.ficn.ntly small, because the duties are 
so high as to prevent or restrict importation. Foreign competition 
is cut off '1nd the consumer is compelled to pay the domestic prodncer 
a higher price than that charged by the foreign producer, :1nd for 
every dollar paid as duty to the Government on such protected articles 
thousands are paid in bounty or increased price to the domestic manu­
facturer. These unjust discriminations of a protective tariff are not 
in the interests of a majority but of a very small minority of the 
American people. They do not afford relief to the great industrial 
.and working classes of the country, but a. positive wron~. It com­
pels them to pay bounty not only on the articles entering mto manu­
facture but on the manufactured articles as well. 

The United States yields more than one-half the world's produc­
tion of iron; Pennsylvania alone one-quarter. This State in 1880 
produced 3,325,925 tons in the various forms of pig iron, steel, mils, 
nails, &c. Protective duties on iron industries favored her to the 
extent of $84,989,379, an amount equal to 6:1 per cent. 

But I cannot pursue this subject further, while I am conscious of 
having omitted matters that might have been properly touched upon. 
It is not my purpose to legislate for or against any particular inter­
est, nor to condemn the legitimate uses of capital; nor am I here to 
array section against section. Adopting the idea and slightly chang­
ing the phraseology of New England's greatest statesman, I will say 
we look upon the States not as separated but as united. We love 
to dwell on that union, and on the mutua.! happiness which it has so 
much promoted, and the common renown which it has greatly con­
tributed to acquire. In our contemplation, North Carolina and Mas­
sachusetts are parts of the same country, 'States united under the 
same general Government, having intereRts common, associ a ted, inter­
mingled. Hence when C~liforniaappealed for relief from the burden 
of transient servile labor which she insisted was jeopardizing her 
safety, while questioning the policy of such legislation, as a represent­
•ative of North Carolina I went to the aid of her sister on the Pacific 
slope. Again, while I detested Mormonism and looked upon it as a 
fearful curse and a reproach to the American Government, legislating 
for a great people I wat~ willing to do all within the proper sphere of 
the Constitution to eradicate it. Yet, believing the bill which was 
passed to be in the nature of a. bill of attainder, and that it condemned 
the bulk of a peaceful people without a hearing, I could not give it 
my support. In the same spirit I ask the representatives of all the 
States to come to the aid of those sections which are suffering from 
this odious internal-revenue tax,· believin~ they cannot suffer it to 
remain npon the statute-book without domg manifest injury to the 
very spirit of·our laws, 'and inflictfu:g correspo'nding wrong 'upon all 
-seetl!>ns ·Of tile' 'conil.tr'y. 
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In conclusion, I inquire now, as I did at the beginning, why should 

these great questions be delayed from month to month, from year to 
year, with an immense and increasing surplus in the Treasury, even 
ifprotection must be persist.ed in f The intolerable oppression, not 
to say crying injustice, of parts of the present tariff in its exorbitant 
taxation of the prime necessities of life are not denied, and ou~ht to 
and will condep:m any party which persists in disingenuous <1.elay. 
The attention of the people is being directed to these matters, and 
sooner or later they will be aroused. Through the might that slum­
bers in the ballot their voices will be heard, if not through this Con­
gress at least through one better representing their views. 

In the interest, then, of a great country, a magnanimous and just 
people, let us fearlessly do our duty and leave results to those by 
whose authority we are here. · 

Mr. HUBBELL obtained the floor. 
Mr. KELLEY. If the gentleman from Michigan will yield to me 

I will move that the committee now rise. 
Mr. HUBBELL. I will yield for that pmpose. 
Mr. KELLEY. I move that the committee now rise. 
The motion was agreed to. 
The committee accordinglyrose; and the Speaker having resumed 

the chair, Mr. CAMP reported that the Committee of the Whole House 
on the state of the Union had had under consideration the bill (H. R. 
No. 2315) to provide for the appointment of a commission to investi­
gate the question of the tariff and the internal-revenue laws, and 
had come to no resolution thereon. 

ILLINOIS AND MISSISSIPPI CANAL. 
Mr. HENDERSON, by unanimous consent, from the Committee on 

Railways and Canals, reported back with a favorable recommenda­
tion the bill (H. R. No. 2248) to provide for the construction of the 
Illinois and Mississippi Canal and to cheapen transportation; which 
was referred to the Committee of the Whole House on the state of 
the Union, and the accompanying report ordered to be printed. 

Mr. SPRINGER. I ask unanimousconsentthatthe bill just report­
ed by my colleague [1\fr. HENDERSON] be made a special order for the 
first Tuesday in May next, not to interfere with existing special or­
ders or with appropri:;~>tion bills. 

Mr. RANDALL. I object. 
Mr. BURROWS, of Michigan. That had better not be done now. 
Mr. HENDERSON. I rlesireto state that the minority of the Com-

mittee on Railways and Canals desires permission hereafter to sub­
mit their views. 

The SPEAKER. Without objection, they will have permission to 
do so. 

HOT SPRINGS, ARKANSAS. 
Mr. CRAVENS, by unanimous consent, from the Committee on the 

Public Lands, reported back the special message of the President, 
transmitting a communication from the Secretary of the Interior 
relative to an appropriation for the improvement of j;he Hot Springs 
reservation in Arkansas; and the same was referred to the Commit­
tee on Appropriations, and the accompanying report ordered to be 
printed. 

LIGHTS IN CIDCAGO HARBOR. 
Mr. DAVIS, of illinois. I ask unanimous consent for a change of 

reference of the joint resolution (H. R. No. 186) in relation to lights 
in Chicago Harbor, Illinois. That joint resolution was reported Yf(S­
terday from the Committee on Commerce and referrerl to the Com­
mittee on Appropriations. As it involves no appropriation, I ask 
consent that the Committee on Appropriations be discharged from 
its further consideration, and that it be placed on the House Calen­
dar. 

Mr. PAGE. I desire to state that there was a mistake in the refer­
ence. I thought the joint resolution contained an appropriation; it 
does not. 

There was no objection, and it was ordered accordingly. 
ORDER OF BUSINESS. 

Mr. "WISE, of Virginia. I move that the House now adjourn. 
The SPEAKER. Pending the motion to adjourn, the Chair desires 

to submit some executive communications. 
WATER-POWER AT ROCK ISLAND ARSENAL. 

The SPEAKER laid before the House t.he following message from 
the President of the United States; which was referred to the Com­
mittee on Appropriations, and ordered to be printed: 
To the S~nate and House of Representatives: 

I transmit berewith, for the consideration of Co:pgress, a letter from the Secre­
tary of War, dated the 6th instant, in which he recommends the reappropriation 
of the nnexpended balances of two appropriations of $50,000 each, made in 1880 
and 1881, " for continuing the improvement of the water-power pool" at the Rock 
Island arsenal, and that the additional sum of $30,000 be granted for the same pur­
pose; also an additional sum of $70,000 ''for deepening the canal and for opening 
six water-ways in connection with the water-power." 

CHESTER A. ARTHUR. 
EXECUTIVE MANSION, .Aprilll, 1882. 

NAVAL OFFICERS TRAVELING •ABROAD. 
The SPEAKER also laid before the House a letter from the Secre­

tary of the Treasury, transmitting a communication from the Fourth 
:Auditor, in relation to the expenses 'Of naval officers of the United 
States whHe moving about abroad under orders; which was referred 
to the Committee on Appropriations. .. 

BOOKS IMPORTED THROUGH THE MAILS. 
The SPEAKER also laid before the House a letter from the Secre­

tary of the Treasury, recommending the passage of a bill empower­
ing postmasters to administer oaths for custom-house purposes to 
persons importing books through the mails; which was referred to 
the Committee on Ways and .Means, and ordered to be printed. 

INTERNAL-REVENUE OFFICERS AND EMPLOYES. 
The SPEAKER also laid before the House a letter from the Secre­

tary of the Treasury, transmitting the supplemental report of the 
Commissioner of Internal Revenue, in response to the House resolu­
tion of January 30, 1882, relative to the officers and employes of the 
Internal Revenue Bureau who have been killed or wounded in the 
enforcement of the internal-revenue laws of the United States; 
which was referred to the Committee on Pensions, and ordered to be 
printed. 

WITHDRAWAL OF PAPERS. 
Mr. RANDALL asked and obtained unanimous consent for the 

withdrawal from the files of the House of the papers in the case of 
Simon Levy; no ad verse report. 

The motion of Mr. WISE, of Virginia, was then agreed to ; and 
accordingly (at five o'clock and five minutes p. m.) the House 
adjourned. 

PETITIONS, ETC. 
The following memorials, petitions, and other papers were laid on 

the Clerk's desk, under the rule, and referred as follows : 
By the SPEAKER: The resolutions adopted by the United States 

Army and Navy survivors of Andersonville and other southern mili­
tary prisons, of New York, urging the passage of the Bliss bill, grant­
ing pensions to soldiers and sailors of the late war who were conftned 
in confederate prisons and to increase the clerical force in the Pen­
sion Office-to the Committee on Appropriations. 

By Mr. J. H. BURROWS: The petition of W. S. Morgan and 300 
others, citizens of Livingston County, Missouri, for an appropriation 
of $100,000 for the improvement of Grand River, in Northwest Mis­
souri, and the reclamation of the marsh and swamp lands along the 
same-to the Committee on Commerce. 

By Mr. COOK : The resolution ~dopted by the city council of Au­
gusta, Georgia, relative to the erection of a public building at that 
place-to the Committee on Public Buildings and Grounds. 

By Mr. CULBERSON: The petition of Rushing Brothers & Co. 
and others, citizens of Greenville, Hunt County, Texas, for the 
repeal of the law imposing taxes on banks and the two-cent stamp 
on bank-checks-to the Committee on Ways and Means. 

By Mr. DARRELL: The petition of Frank Morey, relative to ex­
penses incurred in the contested-election case of Spencer vs. Morey, 
in the Forty-fourth Congress-to the Committee on Elections. 

By Mr. C. B. FARWELL: The petition of George Scoville, for com­
pensation for services as counsel in the Guiteau trial-to the Com­
mittee on the Judiciary. 

By Mr. FLOWER: Memorial of the American Meteorological So­
ciety, recommending the holdin~ of an international convention to 
adopt a common meridiaH.-to the Committee on Commerce. 

Also, the petition of Mary Cutts and others, for the passage of the 
French !3POllation claims bill-to the Committee on Foreign .Affairs. 

By Mr. GEORGE : Papers relating to the Indian depredation claim 
of Kate Nurse-to the Committee on Indian .Affairs. . 

By Mr. A. S. HEWITT: The petition of citizens ofthetenthCon­
gression al district of New York, asking for the impeachment of James 
Russell Lowell, United States minister at the Court of St. James­
to the Committee on Foreign .A.ft'airs. 

By Mr. THOMAS: The petition of John W. Peebles and William 
Gray, of Illinois, praying that William Gray, late private Company 
I, One hundred and twenty-eight.h Regiment illinois Volunteer In­
fantry, be relieved of the charge of desertion-to the Committee on 
Military Affairs. 

SENATE. 
WEDNESDAY, .April 12, 1882. 

Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 
The Journal of yesterday's proceedings was read and approved. 

EXECUTIVE COJ\IMUNICATIONS. 
The PRESIDENT pro tempore laid before the Senate a communi­

cation from the Secretary of the Interior, transmitting, in response 
to a resolution of the 5th instant, information concerning the pen­
sion-roll. 

ThePRESIDENT p1·otem.pore. The communication will be referred 
to the Committee on Pensions without printing, as it is a large doc­
ument. 

Mr. PLATT. It is in response to a resolution offered by the Sen­
ator from Minnesota, [Mr. WINDOM:.] I am not authorized to speak 
for the committee.! but I think it is a document which will be event­
ually pTinted, ana it may as well be done at once. I move that it 
be printed. 

'The motion was agreed to. 
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