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"f the system a.s one'intended t{) secure permanent improvement. The mlilil 
argument upon which the plans were defended before the committee was that 
there was no apparent reason why works which in the first . place secure a de­
posit should not also be effective to maintain it when obtained. Sincethtsargu­
ment is equally good when applied to the causes producing sand bars generally, 
no one need be at a loss to know that it is fallacious. ·. 

Owing to dift'erences in form of cross-section and in the direction of currents 
at extremes of stage, we find generally that deposits made at high stage are lia­
ble to be destroyed at low, and the converse tendency of high stages is to fill 
!ow-water channels even more decidedly. There is therefore a. known good 
reason why the works which semrre n. deposit at one stage are unable to afford 
it protection at another, for the line of attack is from another and unforeseen 
direction. 

The failure of the system of longitudinal extension with unguarded :flank is 
therefore already manifest. In the works below Saint Louis persistent efforts 
have been made to obtain solid attachment to the bank and at t.he same time 
obtain a deposit or· the full width desired. The results prove that n. permanent 
accretion of the breadth necessary to bring the channel to a width which will 
secure good navigation can not be obtained at one step. . 

Any one of the wide places where narrowing is required is the result of a 
proces.s which has run through many years. It is sheer folly to expect that the 
work of reclamation can be a.ccomplished more rapidly than that of destruc­
tion, especially since the natural tendency is in the other direction. 

These widenings and the caving-in bends have furnished material.for bars, 
islands, and growth under points, and the commission's own :figures sliow a 
progres.sive widening of the river; that is, the sum of eroded o.reas exceeds tb.at 
of the fills. This brings into view an absolute practical limit which shuts out the 
pos.sibility of success from the prosecution of the present system. For not only 
1s unlimited time required, but the material for extended reclamations depends 
upon corresponding erosions; that is, the reclamati6n of a thousand acres from 
the river bed requires that more than a thousand acres be eroded not very far 
from the locality of reclamation. . 

The quantity of material brought into the delta section of the river is nearly 
the equivalent of the material carried out into the Gulf, as shown .by the esti­
mates based on sediment observations. This must be the case, else the bed 
would be gradually filled up or indefinitely enlarged. The perfected channel 
must discharge this quantity, no more, no les.s. It is, therefore, certain, first, 
that this quantity can not furnish an appreciable fraction of the material for rec­
lamations; second, erosions and deposits, by the way, practically balance .. 

The commission lays down the principle that works for channel correction 
should progrcs.s down-stream ; hence, as they attain linear extension, the banks 
being protected from erosion, the present supply of available material must 
rapidly diminish and with it the chances of success. 

In presenting these unfavorable aspects of the plans and methods now prose­
cuted it must not be supposed that temporary local amelioration of channel 
will not be obtained; it has been and will be to some extent. But temporary 
benefit is not what the commission has promised, is not what is qesired by the 
public who employ and sustain the commission, a~d is not worth the cost, 
which, when the field is extended to the whole river, not even the resources of 
the General Government can sustain. The situation is much as if one under­
took to swim across a rapid current; at first, the progress is very promising, 
but soon the swinlmer's strength is spent in holding his own, with exhaustion 
in near prospect. · . 

Since 1880 several millions have been spent on the Mississippi between the 
illinois and the Ohio and other millions below the Ohio; a. large sum in the ag­
gregate has also been spent in similar work on the. Missouri. Wi11 any one 
claim that there is even one mile of permanently improved river as a result? 
What proportion of later expenditures have been for repair and supJ?lementary 
additions to the work of former years, whereby a status quo is barely main­
ta.ined? What proportion of the works has disappeared? In the light of actual 
experience for how great a length can such works, as stand at all, be extended 
until all available resources of money and material must be expended in 
repairs? 

These questions are pertinent and timely when the commis.sions are asking 
for additional millions to continue a worthless system. 

Y . . 

Mr. WILLIS. I hope the committee will indulge me in saying the 
whole of the bill, except Hennepin and the Lower Mississippi portions, 
can be completed in an hour. Now, in accordance with the agreement 
when the hour of meeting was changed from 11 to 12, I move that the 
committee rise. · 

Mr. IDSCOCK. The gentlemen will yield tome for a momentwhile 
I send up to the Clerk's de8k an amendment to be read. 

The Clerk read as follows: 
But the mouths of said rivers shall not be rectified upon any plan that, in the 

opinion of the Mississippi River Commission, will render it necessary t-<> build 
levees upon the 1\Hs.sis.sippi from the mouth ef the saidAtchafalaya River down 
the Mississippi River. 

Mr. WILLIS. I move that the committee rise. 
The motion was agreed to. 
The committee accordingly rose; and the Speaker pro tempore having 

resumed the chair, Mr. HAMMOND reported that the Committee of the 
Whole House on the state of the Unionhavinghad under consideration 
the river and harbor bill had come to no resolution thereon. 

Mr. WILLIS. I move that the House adjourn. 
The motion was agreed to; and accordingly (at 11 o'clock and 58 

minutes a.m., February 19, 1885) the House adjourned. 

PETmONS, ~0. 

The following petitions and papers were laid on the Clerk's desk, 
under the rule, and referred as tollows: 

By .Mr. BEACH: Petition of citizens of Scotchtown, N.Y., in refer­
ence to the Mormon question-to the Committee on the .Judiciary. 

lly Ur. S. S. COX: Memorial of N. McKay, of New York, as to a 
navy-to the Committee on Appropriations. 

By l\Ir. EVERHART: Petition of citizens of Pennsylvania, urging 
the passage of a bill to check the incr~e of !Iormonism-to the Com­
mittee on the Judiciary. _ 

By :Ur. D. B. HENDERSON: Petition of G. H. Hill and 89 others, 
citizens of Independence, Iowa., urging legislation on the Mormon ques-
tion-to the same committee. · . 

By Ml'. KEIFER: .PetitionofW. E. Thomas and 95 others, of Marion, 

Ohio, praying for early legislation to suppress the evils of Mcnnonism­
to the same committee. 

By Mr. LAWRENCE: Petition of citizens of Cannonsburg, Wash­
ington County, Pennsylvania., for the passage of any act, nowunder·con­
sideration in Congress, calculated to curtail or suppress polygamy in 
States or any of the Territories-to the same committee. · 

By Mr. LOVERING: Petitions of 56 posts of the Grand Army of the 
Republic, and aJso of 600 citizens and ex-soldiers, asking for the pas­
sage of H. R. bill 6463-to the Conunittee on Invalid Pensions. 

By Mr. MILLER: Petition of citizens of Fredonia, Pa.., in favor of 
legislation to check the increase of Mormonism-to the Committee on 
the Judiciary. . ' 

By Mr. M:ORSE: Petition of 13 citizens of Somerville, CambridgC:.
1 port, and Belmont, Mass., praying for the passage of a bill for the re! 

lief of Laura M. Towson, widow of .T ohn Towsori, late of Company E! 
Second New York Cavalry-to the Committee on Invalid Pensions. 

By M:r. PERKINS: · Petition of 0. B. Bartlett, .Tames W. Taylor, 0. S. 
McDowell, and 1,805 others, ex-soldiers and citizens of Kansas, asking\ 
for the necessary appropriation to pmchase ten acres of ground arljacent 
to the :field on which one hundred and thirty-two Union soldiers were 
massaered by Quantrill's guerrilla band on the 6th day of October, 186~ 
near Baxter Springs, Kans., and asking that the said ten acres of ground 
be preserved and maintained as a. national cemetery, and the soldiers so: 
massacred, with other soldiers, be buried there-to the Committee on 
Military .Affairs. . · 

By Ur.- W. F. ROGERS: Petition of Pratt & Co. and other manu-
1 

facturers, merchants, and bankers of the city of Buffalo, N. Y., for the 
passage of the bankrupt bill-to the Committee on the .Judiciary. 1. 

By Mr. YOUNG: Papers relating to the claims of Ella. M. Guy; o~ 
Thomas F. Perkins, administra~r of Eliza M. Dawson, of Shelbyj 
County, Tennessee, and of Patrick G. Meath, of M:emphls, Shelby 
County, Tennessee-to the Committee on War Claims. 

The following petitions for the passage of the Mexican wa.r pension. 
bill with Senate ·amendments were presented and severally referred to' 
the Committee on Pensions: . 

By Mr. BRENTS: Of citizens of Fairview, -of La. Center, of Van­
couver, of Tacoma, of Dayton, of Spangle, of Theon, and of Colfax; 
Wash. 

By Mr. T. M. BROWNE: Of 116 citizens of Farmland, of 32 citizens 
of Saratoga, of 62 citizens of !fiddletown, Ind. 

By Mr. W. W. BROWN: Of72 citizens of Shunk, and of 55 citizens 
of Hill's Grove, Sullivan County; of 34 citizens of North Bingham, and 
of 110 citizens of Oswayo, Potter County, Pennsylvania. 

By Mr . .T. M. CAMPBELL: Of citizens of Wittenburg, Pa. 
· By Mr. W. W. CULBERTSON: Of 199 voters 'of V ancebnrg, Ky. 

By Mr. FERRELL: Of citizens of Goshen, Cape May County, New 
.Jersey; ofLeaville, of .Alloway, and of Gloucester City, N . .T. 

By Mr. D. B. HENDERSON: Of L. Stevens and 20 others, citizens 
of Butler County; of H. A. Dunham and 51 others, citizens ofWater­
loo, and of 48 citizens of Clarksville, Butler County, Iowa. ! 

By Mr. HOLMAN: Of Wills Johnson and 211 others, citizens of 
Ripley County, Indiana. 

By Mr. HOLMES: Of H. C. Chapin and 49 others, citizens of Har­
din County; of G. B. Smith and 44others, citizens of Steamboat Rock; 
of A. M. Adams and 57 others, citizens of Humboldt County; of .John 
Van Raden and63 others, citizens of Hardin County, and of L. H. Trash 
and 63 others, citizens of Humboldt County, Iowa.. 

By Mr. LACEY: Of Samuel Pollock and 79 others, of Charlotte, 
ID~ . ' 

By Mr. SPOONER: Of Isaac C'rocker an.d 88 others, citizens and vet­
eran soldiers of Providence, and of George C. Lawton and 236 others, 
citizens and veteran soldiers of Newport, R. I. · 

SENATE. 
THURSDAY, Febr'uary 19,1885. 

The Senate met at 11 o'clock a.. m. 
Prayer by the Chaplain, Rev. E. D. HUNTLEY, D. D. 
The .Tournal "of.yesterd.a.y's proceedings was read and approved. 

EXECUTIVE COMMUNICATIO~S. 

The PRESIDENT protempore laid beforetheSenateacommunication 
from theSecretary oftheinterior, transmittingsundrypapersregarding 
the leasing of lands for grazing purposes upon the Crow Indian reserva­
tion in Montana Territory, received since his report on the subject of 
December 30, 1884, in answer to a resolution of December 17, 1884~ 
which, with the accompanying papen3, was referred to the Committee 
on Indian Affairs, and ordered to be printed. 

He also laid .before the Senate a communicationfromtheSecretaryof 
the Inteljor, transmitting, pursuant t.o law, a report of the surveyor­
general of New Mexico in the case of the New ~Iexico private land 
claim No. 117; which, with the letter of the Commissioner of the Gen­
eral Land Office, was ordered to be printed, and, with the accompanying 
papers, referred to the Committee on Private Land Claims. 
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PETITI05S AND 1\IEMORIALS. 

Mr. MITCHELL presented a petition of the Board of Trade of Erie, 
Pa., praying for the acquisition by the United States of the Lake Su­
perior and Portage Lake Canals; which was referred to the Committee 
on CoDJ.Inerce. · 

Mr. PENDLETON. I present _ the petitions of sixteen publishing 
houses in Ohio, praying fbr a reduction of postage on second-class mail 
matter, and that a uniform rate of postage be charged on all" papers 
sent out from the houses of publication. I move that the petitions be 
refened to the Committee on P<>At-Offices and Post-Roads. 

The motion was agreed to. 
1\Ir. PLill1B presented a petition of citi:-:ens in the military service 

of the United States resident at Fort Sill, Ind. T., praying for the 
construction of a wagon-road from Caldwell, Kans., via Fort Sill and 
other places, to Wichita Falls, Tex.; which was referred to the Com-
mittee on Appropriations. • 

He also presented the petition of Junction City Post, No. 132, De­
partment of Kansas, Grand Army of the Republic, praying for the 
publication in Official Records of the War of the Rebellion of certain 
photographic illustrations; which was referred to the Committee on 
Military .Affairs. 

IllA.RBLE BUST OF LA FAYETTE S. FOSTER. 

1\Ir. SHERMAN. I am directed by the joint committee on the Li­
brary to report to the Senate that the committee has receh .. ed a bust of 
th!: late La Fayette S. Foster, formerly a Senator from Connecticut and 
presiding officer of this body, presented to the Senate of the United 
States by his widow, accompanied with a letter, which I ask to have 
read~ 

The PRESIDENT pro tempore. The Senator from Ohio reports from 
the f'_,ommittee on the Library that .the committee has received a bust 
of the late La Fayette S. Foster, formerly Presi.deut of this body, with 
a letter from his widow, and asks that the letter be read. If there be 
no objection, the letter will be read. 

The Secretary read~ follows: 
NORWICH, C'O!II"N., January 15,1885. 

MY DEAR Sm.: I have the honor to present to the TI"nit-ed States Senate, as a. 
memorial of my late husband, Hon. L . F . S. Foster, of Connecticut, who was one 
of its former membeTS aud presiding officers, his marble portrait-bust. 

H was executed by Charles Ca.h·erly, of Ne'IV York, in 1878 .. It will reach 
WahlQgton in a. few days, where LhaYe sent it for that purpose. 

1\l.ny I venture to ask its acceptance. through you. as his last remaining col­
league in that honorable body, and as chairllllln of the Joint Committe-e on the 
Library. 

Yours, very respectfully, 
~.L.F.S.FOSTER. 

Hon. JOHN SHERHAN, United States Senator. 

lli. SHERMAN. The committee direct me also t-o report resolu-: 
tions, for which I ask present eonsidemti9n. · 

The PRESIDENT pro te-mpore. The resolutions will be read. 
The Chief Clerk read the resolutions, as follows: 

.Resolved, That the Senate accept the marble bust of Hou. La Fayette S. Foster, 
deceased, formerly a Senator from Connecticut and President pro tempore of the 
Senate, presented by his widow, with tha.uks·to the donor. . • 

Resolved, That, until otherwise directed, the bust be placed on a suitable ped­
estal in the room of the Vice-President~ 

The PRESIDENT pro tempore. Is there oujection to the present con­
sideration of the resolutions? The Chair hears none. The question is 
on agreeing to them. 

'.fhe resolutions were agreed to. 
REPORTS OF CO~DIITTEES. 

Mr. JACKSON, from the Committee on Claim , to whom was referred 
the bill (S. 2598) for the relief of :hh'S. Lizzie D. Clarker of New Or­
leans, reported it without amendment, and submitted a report thereon. 

:h-IL JACKSON. I am also instructed by the Committee on Claims, 
to whom was referred the bill (S. 688) for the relief of Alexander K. 
Shepard, to report it with amendments. Accompanying the report are 
the news of the minority. I ask that they be printed with the report. 

The PRESIDENT pro tempore. If there be no objection, the views 
of the minority will be printed. 

:h1r. SAWYER, from the Committee on Post-Offices and Post-Roads, 
to whom was referred the bill (S. 2626) for the relief of William E. 
Blunt, reported it with amendments, and .submitted a report thereo~. 

Mr. PLmiB, from the Committee on Appropriations, to whom was 
referred the bill (H .. R. 8138) mal.i.ng appropriations for the service of 
the Post-Office Department for the fiscal year ending June 30, 1886, 
and for other purposes, reported it with amendments, and submitted a 
report thereon. 

Mr. PIKE, from the Committee on Claiins, to whom was referred the 
bill (H. R. 6270) for the relief of John P. Peterson, reported it without 
amendment, and submitted a report thereon. 

Mr. :MAHONE, from the Committee on Post-Offices and Post-Roads, 
reported an amendment intended to be proposed to the Post-Office ap­
propriation bill; which was referred to the Committee on Appropria­
tions, and ordered to be printed. 

REMO\.AL OF POLITICAL DISABILITIES. 

Mr. GARLAND. I amdirectedl;>ytheCommitteeon theJudiclliry, 
to whom was referred the bill (H. R. 7585) for the relief of M. Gard-

ner, to report it favorably with an amendment. I a k for the present 
consideration of the bill. 

Mr. ALLISON. What is the bill? 
Mr. · GARLAND. It is a bill remonng political disabilities. 
Mr. ALLISON. I do not object. 
By unanimous consent, the Senate, as in Committee of the Whole, 

procee4ed to consider the bill. 
The amendment of the Committee on the Judiciary was, in line 4, 

after the word "upon," to insert the word "William;" so as to read: 
That all political disabilities imposed upon William 1\I. Gardner a.· citizen of 

the State of Georgia, by the fourteenth article of amendments to the Constitu­
tion of the United States, be, and the same are hereby, removed. 

The amendment was agreed to. 
Mr. CONGER. Is there a petition accompanying the bill? 
Mr. GARLAND. Yes, thereisapetition. Theparty'saccountswith 

the United States ·are settled. There is nothing due the Government. 
Everything has been settled up. · 

Mr. CONGER. Let the petition be read. 
The PRESIDENT pro tempore. The petition will be read if there be 

no objection. 
The ChiefCle~k read as follows: 

To the Senate and House of Representatives : 
The undersigned, a citizen of Floyd County, Georgia. and an exp:aptain in the 

United States Army, having served in the late civil wa.rintheconfederatea.rmy, 
prays to ha ,-e his political disabilities removed. 

W. 1\I. GARDNER. 
DECEMBER 8, 188-t 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 

The amendment was ordered to be engrossed and the bill to be read 
a third time. 

The bill was read the third time, and passed (two-thirds of the Sen-
ators present voting in the affirmative). . · 

The title was amended to read: "A bill forthe relief of William M. 
Gardner." 

Ur. GARLA.NP. I am also instructed bytheCommitteeon the Judi­
ciary, to whom was referred the bill (H. R. 7584) for the relief of A. 
B. Montgomery, to report it without amendment, and I ask for its pres­
ent consideration. It is a bill to remove this man's political disabili­
tj.es, he being a citizen of Georgia. 

By unanimous consent, the ·Senate as in Committee of_ the Whole, 
proceeded to- consider the bill. _ 

The bill was reported to t~e Senate without amendment; ordered to 
a third reading, read the third time, and passed (two-thirds of the Sen­
·ators present voting in the affirmative). 

Ur. GARLAND. I am also instructed by the Committee on the 
Judiciary, to whom was referred the bill (S. 2623) to remove the polit­
ical disabilities of Alexander_W. Stark, to report it favorably :md with· 
out amendment, and I ask for its present consideration. 

By una)limous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

Mr. CONGER. I suppose in all these cases there has been a personn.l 
appli~tion. I merely make the inquiry. 

1\Ir. GARLAND. Yes, sir; the petition is with the bill, signed by 
the party applying for the removal of disabilities. 

The PRESIDENT pro tempore. The Chair will state that it is the 
inexorable rule of. the Judiciary Committee that there shall be a peti­
tion in writing of the applicant in proper form, and that his accounts 
at the Treasury skall be clear. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and pas ed (two­
tJ?_irds of the Senators present voting in the affirmative). 

I...~ AUGUR.ATION CEREMONIES. 

Mr. ALLISON. I am instructed by the Committee on Appropria­
tions, to whom was ref~rred the joint resolution (S. R. 125) to provide 
for the expenses of the inauguration ceremonies on the 4th day of March, 
1885, to report it with an amendment in the nature of a substitute, so 
as to change the phraseology so mew hat. I ask that the substitute may 
be read, and I should be glad to hav-e the joint resolution considered 
now as I . think it will take but a moment. 

By unanimous consent, the Senat-e, as in Committee of t he Whole, 
proceeded to consider the joint resolution. 

The PRESIDENT pro tempore. The Senator from Iowa asks unani­
mous consent that the reading of the original joint resolution may be 
dispensed with, and that the amendment proposed by the Committee 
on Appropriations may be read. Is.there objection? The Chair hears 
none. The amendment will be read. 

The CHIEF CLERK. The Committee on Appropriations report to 
strike out all after the resolving clause and to insert: 

That to defx:ay the expenses incurred under the re olution of the Senate of 
February 12,1885, directing a. committee of three Senators tomnkethenecessary 
arrangements for the inauguration of the President-elect of the United .States 
on the 4.th day of March, 1885, the sum of $2,500, or so much thereof as may be 
necessary, is hereby appropriated out of any money in the Treasury not other­
wise appropriated, to be expended under the direction .of said committee. And 
said committee is hereby authorized to have any nece ary printing done a.t the 
Go>ernment Printing Office. 
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The PRESIDENT p1·o tempore. The question is on ag!eeing to the 

amendment. 
The amendment was agreed to. 
The joint resolution was reported to the Senate as amended, and the 

amendment was concurred in. 
The joint resolution was ordered to be engrossed for a third reading, 

read the third time, and passed. 
The title was amended to read: "A jo~t resolution providing for 

the expenses of the inangura.tion ceremonies on the 4th d..<ty of March, 
1885. " 

AMEKD:\IEXTS TO BILLS • . 

Mr. DOLPH and Mr. FRYE submitted amendments intended to be 
proposed by them severally to the river and harbor appropriation bill; 
which were referred to the Committee on Commerce, and ordered to be 
printed. 

Mr. DOLPH submitted an amendment intended to be proposed by 
him to the sundry civil appropriation bill; which, with the accom­
panying papers, was referred to the Committee on Appropriations, and 
ordered to be printed · · 

Mr. DOLPH ·submitted an amendment intended to be proposed by 
him to the general deficiency appropriation bill; which was referred 
to the Committee on the Judiciary, and ordered to be printed. 

lli. GARL~ submitted an amendment intended to be proposed 
by him to the general deficiency appropriation bill; which was referred 
to the Committee on Appropriations, and ordered to be printed. 

Mr. SLATER submitted an amendment intended to be proposed by 
him to the general deficiency appropriation bill; which was referred to 
the Committee on Claims, and ordered to be printed. 

Mr. VOORHEES submitted an amendment intended to be proposed 
by him to the legislative, executive, and judicial appropriation bill; 
which was referred to the Committee on Appropriations, and ordered 
to be printed. 

:Mr. McPHERSON submitted an amendment intended to be proposed 
by him to the bill (H. R. 6771) to amend an act entitled "An act to 
aid in the construction of a railroad and telegraph line from the J.\.fis­
souri River to the Pacific Ocean, and to secure to the Government the 
use of the same for postal, militaryJ and other purposes, '' approved 
July 1, 1862; also to amend an act approved July 2~ 1864, and also_an 
act approved J.\.1ay 7, 1878, both in amendment of said first-mentioned 
act; which was ordered to be printed. 

Mr. FRYE submitted an amendment intended to be proposed byhim 
to the Post-Office ·appropriation bill; which was referred to the Com­
mittee on Post-Offices and Post-Roads, and ordered to be printed. 

MESSAGE FROl\f THE HOUSE. 

A message from the Honse of Representatives, by :Mr. CLARK, its 
Clerk, announced that the Honse had agreed to the·report of the com­
mittee of conference on the waagreeing votes of the two Houses on the 
amendments of the Senate to the bill (H. R. 3258) to authorize the 
construction of a bridge across the Saint Croix River at the most acces­
sible point between Stillwater and Taylor's Falls, Minn. 

The message also announced that the House had passed a joint reso­
lution (H. Res. 335) to print 2,000 additional copies of Lieut. P. H. 
Ray's report of the international Polar expedition to Point Barrow, 
Alaska; in which it requested the concurrence of the Senate. 

COCHECO RIVER IMPROVEMENT. 

Mr. PIKE submitted the following resolution; which was considered 
by unanimous consent, and agreed ·to: · 

Resolved, Tlmt the Secretary of War be directed to communicate to the Senate 
the report of the engineer, or a copy of the same, for the current fiscal year rel­
ative to the improvement of the Cocheco River at Dov~r. N. H. 

DISTRICT TAXES AND EXPENDITURES. 

M:r. MORGAN. I rise to offer a resolution, but before doing sol wish 
to ask the chairman of the Committee on the District of Columbia, the 
Senator from Kansas [Mr. INGALLS], whether he is informed of any 
report having been made by the commissioners of the District of Co­
lumbia in reply to the resolution of the Senate of the 24th of June, 
1884. That resolution rea.ds as follows: 

.Resolved, That t.he commissioners of the District of Columbia be directed to 
report to the Senate the aggregate amount collected from ta.xa.tion for each of 
the fiscal years from 1875 to 188-i inclusive, in each of the four quarters of the 
city of Washington, in Georgetown, and in the cqunty of Washington out:Bide 
of said cities. Also the aggregate amount expeQded in each of said six divis­
ions for each of said ten years for street improvement:B of all kinds, including 
the replacement of wood, stone, and macadam pavements, new pavements, lay­
ing sidewalks, regulating, grading, and filling up streets, repairs to concrete 
pavements and macadam roadways, parking, for permit work, and for repairs 
to streets, avenues, alleys, county roads, suburban streets, &c. 

Also, a statement of the taxes that have been assessed or special assessments 
made against each of the railroad companies in the District of Columbia, whether 
operated by steam or other power, for each year since 1874., and the amount of 
taxes collected from each of said companies for each of said years, and the 
amount remaining uncollected, if any, for e&cb of said years. 

Re~JOlved further, That the commissioners of the District of Columbia. be re­
quired to report to the Senate a statement of the receipts and disbursements on 
acrount of. the water department, or water fund, for each year from 1878 to 1884, 
inclusive, stating the amount received from ea-ch separate source, and when, 
where, and for what purpose the money has been expended. 

Mr. INGALLS. My recollection is that the commissioners of the Dis­
trict of Columbia responded as fur as the books under their conkol en-

abled them to do so. The Senator will remember that the form of 
government was changed about 1874, and that previous to the date 
when· the commissioners took possession the .records had not been kept 
in such form as to make the information accessible. But if the Sen-· 
a tor will suspend for a brief space I will make the inq niry and inform 
him, so that he can offer his resolution later in the afternoon. 

Mr. MORGAN. I inquired at the office of the Secretary of the Sen­
ate and was informed that no response had been filed there ·to the 
resolution, and I suppose that none has been made. I will, however, 
offer the resolution, and it can go over until to-morrow. 

The PRESIDENT pro tempore. The resolution will be read. 
The resolution was rea.d,. as follows: 

Resolved, That the ·commissioners of the District of Columbia .be directed to 
immediately inform the Senate of the causes that ha.ye prevented them from 
complying with the resolutions of the Senate adopted on the 24th of .Tune, 1884, 
relating to the taxes collected from 18i5 to 1884. and to receipt<! and disburse­
~e~on account of the water departm~nt or water fundforeachyear from 1.875 

The PRESIDENT pro tempore. The resolution will be printed, and 
go over until to-morrow on the objection of the mover of it. 

CONSIDERAT.liON OF LAKD-GRANT-FORFEIT('RE BILLS. 

l'lfr. MORGAN. I desire to make an inquiry of the Chair in regard · 
to the progress of business under the resolution introduced by the Sen­
ator from Tennessee [Mr. HARRI ]. As I remember that resolution, 
it relates to cases that are on the Calendar. I have not a copy of it be-
fore me. · 

The PRESIDENT pro tempore. The order adopted on the 14th of 
February directed that-

The Senate will proceed to the consideration, in their order, of House bills and 
resolutions on the Calendar favorably reported by a Senat.e committee, and con­
tinue such consideration untill o'clock each day, until all of such bills and res­
olutions have been considered. 

l'l!r. MORGAN. Does the Chair construe that order as requiring 
those causes to be considered under Rule VIII? 

The PRESIDENT pro tempo1·e. The order of the Senate suspends 
one part of Rule VIII, quoting it, and substitutes this in its place, the 
Chair understands, so that bills taken up will be subject to the :five­
minute limitation. of debate under Rule VIII, and will be subject to a 
motion to proceed notwithsta~ding an objection. That is the impression 
of the Chair. Of coruse the Chair has no pending question before it to 
decide. The Chair · thinks that the interpretation of the rule is as he 
now understands it. 

Mr. MORGAN. ·J desire to give notice that with the consent ofthe 
chairman of the Committee on Public Lands, who introduced the bill 
and reported it to lhe Senate, I shall ask the Senate to consider Honse 
bill 3933, forfeiting the land grant of the Texas Pacific Railroad Com­
pany, as soon as the. hour of 1 o'clock has arrived, and I shall press that_ 
motion to-day or on any other day when the Senate shall find itself in 
a position to consider the question. . 

The PRESIDENT pro tempore. The Cha,ir will st.ate to the Senator 
that the Chair was notified yesterday by the Senator from Nebraska 
[Mr. VANWYCK] that he intended to get the ffoorthis morning at the 
earliest possible moment to make a motion to proceed to the consider­
ation of the bill forfeiting the land grant of the Texas Pacific Railroad 
Company. 

Mr. MORGAN . . The bill is not in my charge; it was reported by 
the chairman of the Committee on Public Lands. Of course I do not 
presume to take it outofhis hands, but I wish to make a statement in 
connection with it. 

The PRESIDENT pro tempore. If there be no objection the Senator 
from Alabama will proceed. 

J.\.1r. ALLISON. I hope the Senator will not take up the time of the . 
morning bout, as the bill will undoubtedly come up at 1 o'clock un­
less--

l'l1r. l'lfORGAN. The question which I wish to state involves a par­
liamentary inquiry, whiCh I think ought to be disposed of at this time. 
It will take but a moment. 

The Chair and the Senate are a ware that the committee of conference 
on Honse bill 71621 forfeiting the unearned lands granted to the Atlantic 
and Pacific Railroad Company, made a report to this body. At the 
moment of making the report the Senate was otherwise occupied in1 

very important business, and I did not insist then on the privilege that 
I had of having the motion as to whether the Sena,te would further 
insist npon its amendments considered. The motion was not made; 
At a subsequent day I called up the question and claimed that it was 
a question of privilege. The Chair ruled, however, that the motion 
for consideration not having been made a~ the time of making the ~ 
port, the privilege was lest. That of course did not place the case on 
the Calendar, and therefore it would not be one of the cases coming 
within the rule which the Senate adopted on the motion of the Senator 
from Tennessee. . 

The PRESIDENT pro tempore. The Chair thinks it did place the bill 
on the Calendar with the report of the Senate c.onferees on the subject. 

Mr. MORGAN. It was not so ordered. 
The PRESIDENT pro tempore. It is on the Calendar now. 
J.\.1r. MORGAN. In that category? 

/ 
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, • The PRESIDENT pro tempore. Yes; it is in the category in its due 
order on the Calendar, No. 945~. 
; - :Mr. }!ORGAN. I was not aware that it had gone on the Calendar. 
· · Now one other question in regard to that matter. In referring to 
the pro'ceedings of the House of the 17th of January, 1885, I find that 
the conferees on the part of the House reported that bill to the H~use, 
'and they asked that the House would further insist--r The PRESIDENT p1·o tempore. It is not in order to refer to any pro­
ceedings of the House of Representatives. 

\ -r Mr. MORGAN. I am obliged to refer tG what has been done there 
iD. order to show that the action of the House has not reaehed us. 
f 1 The PRESIDENT pro tempore. The Senator can not refer to an)t ae­
tion of the House of Representatives that has not been communicated 
'to this body. 
: Mr. MORGAN. Well, I have the right then, I hope, to refer to the 
'fact that no communication has come from the other House in respect 
to this bill. That is a fact wbich the Senate knows. Now, I leave it 
'to the imagination of Senators how that could happen, and I merely 
'ask Senators to refer to a public document, published by authority of 
Congress, in which they will :find that some body of men in the United 
States have a(lted upon a bill which they assumed was before that body 

·and ·which action has not yet come to the Senate. My purpose was to 
try to get informed myself, by the ruling of the Chair, whether that ac­
tion of the other House should be waited for or whether we should pro-
ceed notwithstanding the action taken by the House. · 

Mr. FRYE. The Senator does not mean the House, he means that 
otherbody. . 

Mr. MORGAN. I mean that other body, of coru:se; I do not mean 
the House of Representatives. . ' 

The PRESIDENT pro tempore. The Chair will state that he thinks 
it is competent under the principles of parliamentary law for either 
·House of Congress to send a :p1essage to the other reminding it of some 
bill that appears to have been overlooked in the other House that has 
'not been heard from. The· Senator understands that allusions to or 
comments upon the proceedings of the other body are not in order. 

Mr. MORGAN. I was not going to comment upon the proceedings 
in the House, but I was going to state the result.that had been attained. 
there M shown by the RECORD; that was all. But of course if I am 
not in order in doing that, I shall· refrain from doing it. Still I have 
been very much embarrassed in proceeding with this matter, expecting 
·that a communication would come from the House of RepreSentatives 
in respect to the pill, when I knew the bill was here, however, and 
knew that it was subject to the jurisdiction of this body. I have not 
known whether it was. my-duty as chairman of the committee of con­
ference to call up the bill that is before the Senate arid act irrespective 
of anything that may have been done elsewhere, or whether it was my 
duty to wait until the action. of the other branch of Congress had been 
communicated to the Senate. That is the awkward situation in which 
we are plaeed here. . · 

-Now I wish to make progress with that bill whenever I can, and 
my purpose in rising and making this statement was merely to get the 
assistance of the Chair in a proper form of parliamentary procedure to 
bring the question to the attention of the Senate, which of course it is 
my duty to do. 

The PRESIDENT pro temp()re. If the }>ill is in the po~on of 
the Senate, as the Chair supposes it to be, as the report of the Senate 
conferees was made, then it is of course obvious that the only body that 
can ad upon the bill is the body which has possesSion of it. 

:Mr. :MORGAN. The bill is in the possession of the Senate; it has 
been here ever since the conference report was made. 

)low I wish to say that to save the.time of the Senate, which is get­
tincr to be very precious indeed, and to preyent amultiplicityof debate 
u~n questions like this, I am willing to consider thatquestion in con­
nection with the Texas Pacific Railroad case, aad to 3.llow the decision 
upon that case to starid as an instruction to the conference committee 
on the pa.rt of the Senate. Of course the Senate conferees wish to do 
nothing that the Senate does not advise them to do and that it is not 
the will and pleasure of the Sena,te to do. . 

Therefore, when the bill for · the Texas Pacific Railroad forfeiture 
comes up, I shall ask the Senate, by unanimous consent, t<? consider 
the disagreement of the two Houses on the Atlantic and Pacific Rail­
road case along with the other, or, if it can not be done in that way, toot 
it may lie over until the Texa.s Pacific Railroad case is disposed of and 
immediately taken ~p and instructions given to the Senate conferees. 

::\Ir. :MORRILL. The President of the Senate hasinformed the Sen­
ator that he was notified by the Senator from Nebraska that he would 
bring up the Texas Pacific Railroad question, ht?-t he neglected to say 
also that I had notified him that· I should eiid.eavor. to bring up the 
trade-dollar bill at the earliest pQss}J>!~ moment. That bill was post­
poned for a day in consequence of the ·absence at the ~oment of the 
Senator from Ohio [:Mr. SHER:llAN] who had the floor to address the 
Senate upon the question. · It was partly considered, and I feel it my 
duty to push the bill at the earliest possible moment. 

The PRESIDENT pro tempore. It is the duty of the Chaii to say 
- that there is no question pending before the Senate. The debate pro­

ceeds by unanimous consent. 
Mr. PL"GUB. I ask unanimous consent to make a statement. I 

understood the Senator from Alabama [Mr. MORGAN] to state tha-t at I 
1 o'clock he would move to take up the Texas Pacific forfeiture bill. 

Mr. MORGAN. If that met the approval of the chairman of the com-
mittee in charge of it. . 

Mr. PLUMB. The Senator from Alabama has stated the faet that 
the Senate at a previous session adopted his motion against the objec­
tion of the chairman of the committee to send the forfeiture question 
to the courts, and that is the question pending between the two Houses; 
and the only one that is pending between the two Houses, on the bill 
mentioned by him. If that were ou.t of the way there would be no dif­
ficulty about the passage of that bill, and I hope several others also~ 
I only want to say that I shall support the motion of the Senator from 
Alabama. and hope he will make it at the time named, and not permit 
the Senator from Vermont or any other Senator to get another measme 
up at that time. 

E~OLLED BILLS SIGXED. 

.A. message from the House of Representatives, by Mr. CLARK, ita 
Clerk, announced that the Speaker of the House had si_gned the follow-:, 
ing enrolled bills; and they were thereupon signed by the Presiden\ 
pro tempore: · ~ 

.A. bill (S. 1251) to authorize the purchase of a wharf for the use of 
the Government in Wilmington, N. C.; and . ~ 

.A. bill {H. R. 8039) making appropriations to provide f~ the expenses 
of the government of the District of Columbia for the nscal year endirig 
June 30, 1886, and for oth~r purposes. 

DES' :YOU,TES RIVER LANDS. 
The PRESIDENT pro tempore. If there beno further concurrentor 

other resolutions that order is dosed, and the Chair lays before the Sen: 
ate the Calend4Lr under Rule VIII. , 

The Senate, as in Committee of the Whole, resumed the considera­
tion of the bill (S. 1886). to quiet title of settlers on the Des Moines 
River lands, in the State of Iowa, and for othe:~; purposes. , 

The PRESIDENT pro tempore. The pending question isonagreeing 
to the amendment proposed by the Senator from New York [Mr. LAI';o 
HAM). 

Mr. LAPHAM. At the time I was taken from the fiQOr yesterday I 
wM considering the extraordinary proposition of the honorable Sena~ 
tor from Iowa [Mr. WILSox], in which he likened this case to the case 
of a bill forfeiting a land grant to a railroad. When I asked why the 
owners of these lands who were non-residents of Iowa sholild be further 
subjected to prosecution, especially why they shoul~ be subjected tO 
proseCutions on behalf of the Government of the United States, the hon~ 
orable Senator answered me by quoting what I said in reference to the 
bill forfeiting a grant to one of the Oregon ~oads. I accept that as 
an acknowledginent·on the part of the advocates of this bill that it~ 
in troth and in fact a. bill to forfeit the.J;itles of bona fide purchasers 
from the State of Iowa under the acts o.ICongress to which reference 
has bee~ so often made. That is the theory of the bill. I say -this is 
truly a bill to forfeit the titles of those who purchased the lands from 
the Des Moines River Navigation Company under the protection of acta 
of Congress, and it is a significant fact that when I appeal to the advo; 
cates of this bill for any ~mthority for including these persons within 
the provisions of this bill, the only answer that can be made is, why: 
this is like ·the forfeiture of a railroad grant. The p~position itself is 
an argument in favor of the amendment we are now considering that 
this particular class of Iowa lands, amounting to some one hundred and 
seventy-odd thousand acres out of over 500,000 acres that were given to 
the State of Iowa, shall be excepted from the operation of this bill. . 

1\1r. President, I desire to read for the consideration of the senate in 
support of this amendment a passage or two from the minority report 
in the other House in the Forty-seventh Congress. I believe I have a 
right to refer to that: 

How fay the United States will aid unfortunate settlers who have been mis­
led by the opinions of local land officers and settled upon private property sup­
posing it to be public land may deserve the serious consideration of Congress. 

But never, it is believed, has Congress done what this bill pr<JIK)ses-author­
ized suits in the name and at the expense of the United States to endeavor to 
reclaim the land fron:i prior grantees and private owners of the lands in order 
to confer it on such mistaken settlers. ' 

The minority are opposed to it, especialJy as it places the purse and power of 
the Government upon one side in a. private controversy, regardless of title. 

* • • * * * • 
The minority are not in favor of this bill, because its enactment would have 

the appearance of providing by law for further litigation by and in support of 
the titles of parties who have already had the judgment of the Supreme Court 
upon their cases. It would actually direct new trials in cases now determined,'­
for the names of Hannah Riley and George Crilley are found on House Execu­
tive Document No. 25, Forty-third Congress, firSt session, page 13, ·as parties to 
have the benefit of the proposed legislation. . 

I have already said that this bill in effect is to reverse the judgment 
of the Supreme Court of the United States against those two claim­
ants, and permit them to institute, with the aid of the Government~ 
a new suit for the purpose of prosecuting the successful parties in each 
of those ~uits. 

We do not believe that Congress has the right to compel the holders of its 
title to go to the expense of further litigation, when they protest against such 
interference with their rights of" private property, and protest against being ~nt 
again into the courts, with the purse and power of the United States agams~ 
them. . . 

The protestants claim that the enactment of any such bill will prolong, and lS 
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Jones of Nevada, 
La.mar, 
Logan, 
1\IcPherson, 
:;\Iahone, 
1\Ianderson, 
Maxey, 
Palmer, 
Ransom, 
Riddle berger, 

Sabin, 
Sawyer, 
Sewell, 
Slater, 
Voorhees, 
\Valker, 
WilJiams, 

l\Ir. LAPHA?tl. l\Ir. President, I offer the following amendment as 
an additional section: 

SEC. 3. Before the commencement of any action or actions by the Attorney­
Genera I in pursuance of this act-, the person or persons in whose interest and for 
whose benefit. the same is to be prosecuted shall deposit with the clerk of the 
court a bond or bonds (to be approved by the court or a judge thereof as to the 
form and penalty of the same) conditioned to pay to the person or persons to be 
prosecuted all costs and expenses of the defense or defenses of such action or 
actions in case the plaintiff shall fail to recover therein. 

l\Ir. President, no one can fail to see that the object oft~ bill is to 
aid private settlers in the recovery of lands. No one can fail to see that 
as far as those private settlers have had their rights tried by the courts 
·they have been defeated. No one can fail to see that as to these lands 
they are not a part of.the public domain, but they are the priva.te prop­
erty of those who purchased and paid for them under the grant to the 
Des 1\Ioines River Navigation Company. What does this bill then pro­
pose to do? It proposes :first to declare that these la.nds .are public lands. · 
It is as the Senator from Iowa well said yesterday, a proposition to for­
feit the title of bona fide purchasers and to restore the-lands, which they 
have purchased, to the public domain. 

Mr. WILSON. Iaskthe Senator from New York to state, ifhewill. 
allow me· to interrupt him, which Senator from Iowa made s:uch a state­
ment yesterday. 

l\Ir. LAPHA}'I. The honorable Senator who is now addressing me 
used as the only argument against my amendment the view I took of 
the proposition to forfeit the Oregon railroad grant. 

Mr. WILSON. IftheSenator will allow me to reply I will say that 
I stated yesterday that if he would apply the precedent of his speech 
on the Oregon railroad grant to this bill it would answer my purpose 
entirely, because in that he advocated--

Mr. LAPHAM. I did not yield for a speech. 
Mr. WILSON. He advocated the propriety of allowing each person 

interested, no matter how humble he might be, an opportunity to be 
heard in court. These settlers have not had it. That is all we ask and 
all the bill does. 

l\Ir. LAPHAM. I said in that case inasmuch as the Government 
was going to resume the title which had been fo<rfeited for the non­
performance of a condition subsequent, it was the right of every lien­
holder upon that land to have a day in court. I stand by ·that position 
still. This is not such a case as·that unless, as I now claim, the effect 
of this bill is to forfeit an actual grant by the Government to those 
whose titles have been determined valid. That is the effect of this bill. 

.\Vhen you declare in this bill that these lands are public lands and 
authorize the Attorney-General in connection with the set~ers to bring 
suits against the owners of the fee, you declare to all intents and pur­
poses a. forfeiture of their title, and in addition to tha.t you subject them 
to a prosecution by the Go~ernme.nt of the United States upon who~e 

·faith they advanced and pa1d therr money for these lands. I submit 
before that shall be allowed there shall be a provision in this bill that 
every settler upon these lands in whose behalf the Attorney-General 
pTosecutes, if -he decides to prosecute at all, shall .file security to pay 
the owners of these lands in case they succeed the costs and expense of 
the litigation. 

Take the case of Hannah Ann Riley, take the case of George Crilley, 
each of whom has tried the question between them and the owners of 
these lands and been defeated. Now under this bill theywith the At­
torney-General may a(l'ain commence action, and I need not say to the 
members of the Sena.~ that there can be no costs recovered against the 
Government. This bill makes no provision that the United States shall 
be liable for costs, and we are driven to the expense of a. litigation of pre­
cisely the same question we have already successfully litigated. We are 
driven to the expense of litigating this question at our O'!D expense. 
Although successful, although we re-establish our title, _altP,ough we 
show that these lands are our own and that there is no valid claim 
against them, as has been so repeatedly decided, although we establish 
all this, yet we are to be prosecuted by the Government without any 
redress for the expenses of the litigation on our part . 

.Mr. President, the object of this amendment is to provide as it reads 
that before the Attorney-General institutes an action in conjunction 
with a settler (and as I have said he must institute just as many ac­
tions as there are settlers), that settler for whose benefit the Govern­
ment is authorized by this bill to prosecute shall give a bond in. such 
form and with such penalties as the court or a judge of the court shall 
prescribe, conditioned that in the event of a. failure to recover, in the 
event of the re-establishment or· the title of these purehasers, in the 
event of a .successful resistance to the prosecution, all the r.osts and ex­
penses of the defense shall be paid to these owners. Who can object 
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to so fair a provision as this? Why are the advocates of this bill un· withstanding they were improperly certified, ratified and confirmed 
willing that there shall be at least this much protection to these pur- them to these purchasers, what is there upon which this bill can stand­
ch~ers? I mean so far as that portion of the lands held by the.o;e purchasers is 

Mr. President, I have shown over and over again that those settlers concerned? I showed yesterday that there are over 300,000 acres of 
are not bona fide settlers. The Judiciary Committee of this body four land within the compass of this bill which are not affected by the ques­
years ao-o so found and reported. What is there in their case that should tion that 1 raise. I only ask to have taken from the operation of this 
prompt this extraordinary legislation in their behalf? . I can not un· bill that portion of the lands which were thus conveyed and the titles 
derstand why it is that these gentlemen, who are non-residents of the to which were confirmed by the joint resolution of 1861. 
State of Iowa, should again by the authority of this Government be The honorable Senator from Iowa is toogoodalawyer and too slu:ewd 
subjected to a renewal ofthis litigation attheperil of being compelled a man to be driven to such a position as be bas now advanced, that 
to defend the actions at their own expense although they succeed, and these lands are still in the condition of lands improperly certified to the 
therefore I urge, and urge with great earnestness, and with great con- State of Iowa, as a basis for this legislation. If he had any other po­
fi.dence I may say, upon theconsiderationoftheSenatethatthisam.end- sition upon which he could possibly plant himself, he is the last man 
ment, this poor protection to these already vexed land-owners, at least who would resort to such a subterfuge as that, for it deserves no other 
shall be furnished them by the vote of this body if this bill is to be- name than a subterfuge. 
come a law. These lands were, as the Supreme Court decided, a portion of them 

I hav-e said all that I think it necessary to say in support o( this improperly certified; but they had been sold by the State; these gen­
amendment. I commend it to the consideration of the Senate, and ask tlemen bad purchased them and paid for them, and the State of Iowa. 
that at least they will preserve t.o these settlers the poor right of being asked-not these purchasers-but the State of Iowa asked Congress to 
reimbursed in case they succeed in·the litigation, for the costs and ex- pass tbejoint .resolutionofl861 confirming their title; andinevru:ycase 
penses to which they will be subjected by this extraordinary bill, and ·which has been decided by the Supreme Court and by the courts of 
upon this I ask that the yeas and nays be taken. · Iowa the decisions have been put upon the express ground that that 

Mr. WILSON. Mr. President, I regret to feel called upon to say an- joint resolution cured all defectB in the titles of these purchasers; that, 
other word to the Senate concemingthisbill. It has already occupied although the lands were improperly certified, although at the time 
more time than it should have . taken, l)ut I do not desire to have a vote they were certified they were not within the compass of the grant to the 
taken on this amendment without a fuir understanding by the Senate Territory of Iowa, yet the Territory or State having sold them, and they 
of the issue this bill presents. Now let me read from the first section having gone into. the hands of bona fide purchasers, it was the duty of 
of the bill itB purpose: Congress to confirm their title; and it was the State of Iowa as she was 

That all the lands" improperly certified to Iowa by the Department of the In- represented then that asked this confirmatory declaration on the part 
terior 1mder the act of August 8,1846, as referred to in the joint resolution of of Congress. 
1\Iarch 2,1861," for which indemnity lands were selected and rereived by the Now, after all this, and after all this litigation determining the e 
State of Iowa, as provided in the act of 186l, are, and are hereby declared to be, questions .of title, the propo8l'tionofthis bill is that the whole question 
public lands of the "C"nited States. 

in regard to this title shall be reopened in favor of those who have 
What lands? Lands improperly Certified to the State of Iowa, not been oceupying the lands without right, so the Supreme Court has 

lands to which the parties that the Senator from New York appears for said, of trespassers, of wrongdoers, of men who combined in the way 
here hold good and valid title, for they can hold no such title if these I have described, of men who plunder and threaten to kill and burn, 
lands have been improperly certified; nor can the courts hold these lands of men who do not pay taxes, of men who do not exercise any of the . 
to be public lands if they hav-e been properly certified, for that means rights of ownership over this property except to occupy it and take 
that they shall have been certified in pursuance of law. possession without giving any compensation. It is this class of men to 

What next does it provide? In section 2 it is said: whom the bill opens the door of litigation at the expense of the Gov-
That it is hereby made the duty of the Attorne~y-General, within ninety days ernment, and I insist that this extraordinary privilege should not be 

aner the passage of this act, to institute, or cause to be instituted, such suit or gran·ted except upon the condition named m' thlS' amendment that every 
suits, either in law or equity, or both. as may be necessary and proper to assert LL 

s.~Jd protect the title of the United States to said lands, and r emove all clouds one who prosecutes shall file a bond, to be approved by the court, to 
from its title thereto. pay the defendant, in case of failure, his costs and expenses. 

That is it. If the lands belong to the Government because they have If the honorable Senator from Iowa is right that these are public 
not been properly certified, the Attorney-General is to ascertain that lands, if he is right in the position that .they are improperly certified, 
question by judicial proceedings and this provision of the second sec- and occupies that position now, why does he provide for joining the set­
tion, and that is all there is of it; and if in the progress of tb,e proceed- tiers in an action? Doe8 the Government of the United States need the 
ing it shall appear that the parties for whom the Senat.or from New aid of a squatter to establish its title? The theory of this bill is that 
York pleads to-day hold titles in pursuanceoflawful certification, that the Government has no right except what this bill confers; the theory 
will make their title doubly sure. But he says that these settlers, who of this bill is that the squatter is the real party and not the Govern­
for more than a qnart.er of a century have been making homes and rear- ment, ~nd all I ask by this amendment is that before he prosecutes, as 
ing families on these lands alleged to have been improperly certified, we can not recover costs against the Government which is authorized 
sball have no opportunity for a judicial determination unless they come to bring the suit, a. bond sball be filed to pay us the costB and expenses 
in and by a bond with sufficient sureties agree to make harmless the of the litigation in case we succeed. 
Kew York holders of a certain title to these lands first. Mr. Presideni, Mr. McPHERSON. I do not rise for the purpose of discussing the 
if a remedy is to be provided at all under this bill, it goes in the name pending question, but only to give notice that to-morrow morning I 
of the United States for the purpose of asserting the United States sha.ll ask a vote of the Senate on postponing the further consideration 
title and after that affording these settlers of more than a quarter of a of this measure and returning to the Calendar of business. There are 
century an opportunity under the laws of the United States to prove many public measures upon the Calendar that ought to be considered. 
up their settlement and interest in the land; and now I am willing to We have now only eleven days remaining of this session, and it is 
submit this amendment to a vote of the Senate. useless to waste time on this bill, for I consider it no better, for we cer-

11Ir. LAPHAM. Well, Mr. President, the honorable Senator has tainly can not reach a decision at this session upon this bill with the 
been much more unsuccessful in answering this than he was in answer- many divergent views upon the question found in the Senate. It is a 
ing the amendment that I proposed yesterday. He assumes now-and Senate bill, and no consideration can be given to it elsewhere, even if it 
he can stand upon no other proposition-that these land$ which the passes the Senate. For six consecutive days the whole morning has 
Supreme Court decided were improperly certified to the State of Iowa been exhausted and wasted, so to speak, in the discussion of a measure 
so far as they lie north of Raccoon Fork, in the State of Iowa, are still which by no possibility can become a law at this session. Therefore I 
public lands, and his argument has no force unless it rests. upon that shall move to-morrow morning-! give notice of it now-to postpone 
proposition. Now what is the truth· of this case? Iowa has always the further consideration. of this business and return to what seems to 
claimed until this hour that they were not public lands; Iowa has al- me to be theobviousdutyoftheSenate in considering other bills'ofan 
ways claimed that they were properly certified to the State, and that important public character. 
Iowa was ·authorized to grant them to the Des Moines River Navigation Mr. LAPHAM. I will yield to the Senator to make that motion 
Company under the certificates of the officers of the Land Office. They ' now if be desires. · 
were certified to the State of Iowa as part ofthis grant; they were con- Mr. McPHERSON. Very well; I move now that the further con-
veyed to the Des 11Ioines River Navigation Company, and the_ Des Moines sideration of this measure be postponed indefinitely. 
River Navigation Company conveyed them to those I represent. The PRESIDING OFFICER. · The Senator from New Jersey moves 
1 Then what have we? We have the resolution of the 2d. of March, the indefinite postponement of the further consideration of the bill 
1861, a joint resolution of Congress, declaring that the titles to all the The question being put, there were on a. division-ayes 22, noes 19. 
lands certified to the State of Iowa north of the Raecoon Fork are, not- Mr. ALLISON. I call for the yeas and nays. 
withstanding that improper certification, made valid as fur as they ha-ve The yeas and nays were ordered. 
become the property of bona fide purchasers J'rom the State and its Mr. ALLISON. I only desire to say one word upon this question. 
grantees. "Improperly" is not in this question now, sir. There was The Senator from New Jersey and the Senator from New York are act­
a time when it was in it. If the joint resolution of the .2d of March, ing in accord. Here is a bill as much of a public nature and public 
1861, had not been passed, the position of the honorable Senator would character as any bill pending in the Senate, and it has been considered. 
have some force in it; but in the face of that fact that. Congress, not- I ·will not say, because it would be unparliamentary for me to say, that 
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this bill is debated day after day and day after day by reiteration of 
old arguments. All that we ask of the Senate is that this bill shall be 
voted upon in the interest of more than a thousand people who believe 
they have rights here and as~ the privilege of going to the courts of the 
United States and establishing those rights. That is a poor privilege, 
I know, but it is a privilege that we ask this Senate to grant these men. 
Whether or not they be entitled to the rights they claim is a question 
which the courts will decide. I hope the motion now made will not 
be adopted. . 
' lHr. McPHERSOiS. I donotknowwhatrighttheSenatorfrom Iowa 
has to say that the Senator from New York and ~he Senator from New 
Jersey are acting in a{)Cord. So far as the statement relates to me, I 
think that up to this moment I have made no motion and have said not 
a single word in respect to this bill. 
t Mr. LAPH.A.M. I beg to say that I have never exchanged a word 
with the Senator from New Jersey on the subject. 
J Mr. McPHERSON. I do not know really how I shall vote upon the 
bill, and I think that I ha\·e voted upon few if any of the amendment~ 
that have been offered to· it. I have given but little attention to it. 
I do not know but that I -shall vote for the bill. But at the same time 
I do submit that this discussion, going on here from day to day for six 
or seven days, consuming the entire morning hour to the exclusion of 
the proper consideration of other business at this stage of the session, is 
not right. If the Senator from Iowa can bring the question to a vote, 
I have no objection to voting upon the bill now, but those Senators 
can see and really must see that with the number of appropriation bills 
now pending, with a large Calendar of business unacted upon, a great 
many pension cases that ought to be passed and sent to the House of 
Representatives in order that that body may take action upon them 
before the close of the session, such measures are driven out of the con­
sideration of the Senate practically by the discussion of a bill which 
under no condition of circumstances does it seem possible for us to 
reach a vote upon. 

:Mr. COCKRELL. Let us vote now. 
Mr . .McPHERSON. I know nothing· about the merits of the bill 

except what I have heard here on the floor. It is not for any such rea­
son that I am opposing it, but because no vote has yet been reached, 
and probably none will be for six days to come. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from New York that the bill be indefinitely postponed, on 
which the yeas and nays have been ordered. 
• The yeas and nays were taken. 

1\lr. CAMERON, of Wisconsin. The Senat{)r from Massachusetts 
[Mr. DAWES] is paired with the Senator from Louisiana [Mr. JONAS]. 

The result was announced-yeas 23, nays 34; as follows: 

Bayard, 
Camden, 
Cockrell, 
Colquitt1 Edmunru, 
Garland, 

Aldrich, 
Allison, 
Beck, 
Blair, 
Bowen, 
Brown, 
Call. 
Cameron of -y;·is., 
Chace. 

Gibson, 
Groome, 
Hampton, 
HarriS, 
Kenna, 
Lapham, 

Coke 
Cong~r. 
Cullom, 
Fair, 
Frye, 
George, 
Hale, 
Harrison, 
Hawley, 

YEAS-23. 
1\[cPherson, 
1\Iiller of N.Y., 
l\[organ. 
Pendleton, 
Pike, 
Pugh, 

NAYs-34.. 
Hill, 
Hoar. 
IngaU.s, 
Jackson, 
:Manderson, 
Maxey, 
1\Iiller of Cal., 
l\Iorrill, 
Platt, 

ABSENT-19. 
Butler, Gorman, Logan. 
Cameron of Pa., Jonas, Mcl\lillan, 
Dawes, Jones of Florida, l'tlllhone, 
Dolph, Jones of Nevada., Mit.ehell, 
Farley, Lamar, Palmer, 

So the motion was not agreed to. 

Sabin, 
Saulsbury, 
Sherman, 
Slater, 
Vest. 

Plumb, 
Sawyer, 
Vance. 
VanWyck, 
Voorhees, 
Willialll!l, 
Wilson. 

Ransom, 
Riddle berger, 
Sewell, 
Walker. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from New York [Mr. LAPHAM]. 

Mr. MORGAN. I desire to askaquestion of the Senator from Iowa 
who sets in front of mea bout this bill. The bill provides that the United 
States and a citizen or citizens of Iowa may sue other citizens of Iowa 
or corporations of Iowa, in a suit that is provided for in this bill. I 
desire to ask the Senator from Iowa if he th.inks the Constitution of the 
United States confers or permits Congress to confer upon any Federal 
courtthe right to unite a citizen ofiowa with the United States GQvem­
ment in a suit against a citizen of Iowa. in respect to this land. I con­
fess that I have looked as thoroughly as I could, and with some anxiety, 
to discover that there was some such authority as that, but I have not 
been able to find it, and I do not believe that the Constitution author­
izes any such suit as that to be brought. The language of the Consti­
tution on that subject is that the judicial power of the United States 
shall extend, among other things, ''to controversies to which the United 
States shall be a party." That is a privilege given to the Government 
of the United St;ates to sue, or in the event that Congress may give to 
any citizen the right to sue the United States it is a privilege given to 
the Government to be sued in its own courts. You can not bring an 

action in any State court ~oainst the Government of the UnitedSta~~ ~ 
nor can you bring- an action in a Federal court against the GQvemment 
of the United States until some act of Congress expressly authorizes iii 
to be done; but the Government of the United States cansne in its own 
courts under this provision of the Constitution and also under the pro- . 
visions of the judiciary act in regard to any matter of controversy that 
the court would take jurisdiction of where the snm in controversy was ! 
sufficient, or perhaps in any case; but I protest that I have not been 
able to find any case where a lawyer has been rash enough to unite the 
United States ;md a private citizen in a suit against a citizen of the 
same State, or indeed in any suit. I do not understand bow it is that 
the Government of the United States and any private citizen have a. ' 
jQint interest in a tract of land the title of which was in the Government 
and the title of which has been conceded by the Government, we will 
say, to a priv:1te person, or has not been conceded. I do not under~ 
stand it. This bill in that respect has always been a puzzle to me. I 
have not been able to derive the authority through the Constitution, 
the lawsofthe United States, or the practice in the Supreme Court or 
elsewhere, for the joining of these parties, the GQvernment and a pri­
vate citizen, in an actiou. 

The bill, I wish to say further, is not only entirely new, but in my 
judgment it involves a line of legislation that has never before been at­
tempted. We declare the existence of title in the GQvernment of the 
United States by this bill. That title is declared to exist in the Gov~ 
ernment in those casesw here certificates had improvidently and improp. 
erly issued to the State of Iowa. After having made that declaration, 1 

as I remarked the other morning in discussing this bill, we then author­
iz6 the GQvemment of the United States and a citizen to go into the 
Federal courts for the purpose of determining the value of that title. 
The Senator from Iowa says it is upon the ground that we declare that 
those titles are bad, that the certificates have been improperly issued. 
Well, we open up a question of controversy that ·really has been settled 
in ten adjudicated cases in the Supreme Court of the United States. 
But granting riow that it is just and equitable and that we have the 
power to go back and open up these various controversies and set aside 
these judgments and decrees- -

Mr. LAPHAM. Will the Senator from Alabama allow me to make 
a suggestion? 

1\Ir. MORGAN. Yes. 
M:r. LAPHAM. This bill does not direct that suit shall be brought 

even in the courts of the United States, 
1\Ir. lt!ORGAN. I know. 
1\:lr. LAPHAM. The GQvernment under this bill may go into the 

State courts of Iowa. , 
:Mr. MORGAN. I take it for granted that that is the meaning of the, 

bill, although I admit the bill is imperfect in that particular, and I t 
think attention is called to that in the report of the minority against 
the bilL 

But now after having declared the title to be in the United States 
contrary to these ten decisions of the Supreme Court of the United 
States, and in the very cases in which the Supreme Court have decided 
the question, for this bill covers the whole of them, having rev-ersed 
these decisions by a decree of Congress and put the parties to litigating 
those rights again, the question arises can the Congress of the United 
States authorize a citizen of Iowa to join with the United States GQv-1 
einment in a suit in Iowa against a citizen of Iowa for the recovery or 
this land. I maintain that we have no such power. The Constitution 
gives us no such right, for while the Government of the United States 
can sue in the circuit or district court of the United States in that State 
a citizen of Iowa, a private citizen, can not. We can not confer by any· 
law we may enact constitutionally the right upon a private citizen of 
Iowa to sue another private citizen ofiowa in the district orcircut court 
of the United States in that State. ! 

1\I.r. LAP HAl\!. Now I desire to ask the honorable Senator another 
question, and that is, can Congress authorize the Attorney-General of 
the United States to prosecute in the State courts? I 

Mr. MORGAN. Yes; I suppose Congress could authorize the At~ 
tomey-General of the United States to prosecute in the State courts. I 
The Governmentofthe United Statescan bring a suit in a State court, 
and therefore Congress can authorize that to be done. But we are now 
talking about Federal courts, for that is the object of this bill; that is 
the meaning of this bill, to allow suits in the Federal courts, as I un-

1 
derstand·; for surely the Congress of the United States would not t-e­
verse the decision of the Supreme Court of the United States in these 
ten cases and then declare that the local courts in Iowa should have 
jurisdiction to settle and determi~e the question. That would be re- . 
versing the whole order of proceedings so far as the history of Con- ' 
gress _on this subject is concerned. But I wish to submit this question 
to the Senate, to the lawyers of this body, and I should be very glad 
to hear a more general expression .of opinion upon it. I should be· 
glad if some Senator would cite-me to a case in which any lawyer bad 
ever been rash enough to attempt to unite a privat-e party with the 
Government of the ~nited States in bringing a suit for a tractofland . . j 
I have not heard of 1t. It may be that I have ov-erlooked it, but I can, 
conceive of no reason why it should be done. 

Mr. President, 1 disclaim all feeling or interest in this matter. 
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Mr. LAPILUI . . I can tell why it is done. It is done in this case 
because the Government is weak and needs the aid of a settler to main­
tain its right of action. 

M.r. MORGAN. I repeat that I have ·not the slightest leeling or con­
cern about this matter at all1 except that I have a sympathy for those 
people in Iowa who have been entrapped into this state of difficulty not 
by the decision of. the courts, but by the legislation of Congress and the 
decisions of the Interior Department. Many of' them have been en­
trapped into difficulties, into the expenditure of money in valuable im­
provements on tracts of lands there, but I have rega~ed this effort to 
relieve them through this bill as utterly hopeless. The Committee on 
the Judiciary took this subject into consideration more than four yea,rs 
ago. They bestowed upon it a great amotmt of labor. They brought 
their report in here, following another report which had preceded it, 
and unanimously declared that Congress had no jurisdiction of this 
subject. . 

Now, sir, it is more than the Senate dare to do, in my opinion, to de­
liberately overrule that decision of the Judiciary Committee without 
assigning upon the record sound, substantial reasons for their judgment; 
for after all this is the highest legislative tribunal in the United States 
excepting the House of Representatives, and the decisions of this body 
will be appealed to for years, and I hope for centuries to ceme, for their 
wisdom, for their sedateness, for their soundness upon all questions of 
this kind; and I really deplore that spirit of ·aggressive.legislation in 
this body, which, whether moved by sympathy for suffering people or 
moved by any other cause whatever, leads .us to undo the solemn de­
liberations of the judiciary of this country, and reverse the decrees of 
the Supreme Court in respect to private que8tions of title at our own 
will and pleasure. 

OnDER OF BUSINESS. 

The PRESIDENT pro tempore. The Senator from Alabama will 
please suspend. The hour of 1 o'clock having arrived, it becomes the 
duty of the Chair to lay before the Senate the next special order, being 
Order of Business 500, ~he title of which will be read. 

The CHIEF CLERK·. A. joint resolution (S. R. 18) pl'Oposing an 
amendment to article 1, section 7, clause 2, of the Constitution of the 
United States, in relation to the veto power. 

The PRESIDENT pto tempore. This 1·esolution is before the Senate 
as in Committee of the Whole. ' 

Mr. VAS 'VYCK. I move that the Senate now proceed to the con­
sideration of House bill No. 3933, Calendar number 336. 
, The PRESIDENT 11ro tempo1·e. The Senator from Nebraska moves 
that the Senate now proceed to the consideration of Order of Business 
336, the title of which will be stated. 

The CIUEF CLERK. A bill (H. R. 3933) to declare a forfeiture of 
-lands granted to the Texas Pacific Railroad Company, and for other 
purpo es. 

Seveml Senators addre-sed the Chair. 
The PRESIDENT pro t.empore. Debate is not in order. 
Mr. PLU~~B. I ask unanimous consent to make a statement. 
The PRESIDENT pro tempore. The Senator from Kansas asks unani­

mous consent to make a tatement. Is the1·e objection to the Senator 
from Kansas debating this proposition ? The Chair hears none. 

l\I"r. PLUMB. The bill which is under consideration in the morn­
ing hour, and which was reported by me from the Committee on Public 
Lands, has now occupied a number of days during the morning hour in 
its consideration, and I do not think I offend anybody when I say that 
there seems to be a determation that it shall run out the remainder of 
the session and not be brought to a vote. That, of course, is parlia­
mentary. I do not care to say anything in the nature of reflection on 
n.nybody, bot it manifestly is the opinion of the Senate that some time 
should be fixed when the vote can be had upon the bill, because the 
Senate has repea,tedly ruled by decided votes not to lay it on the table 
and not to postpone its consideration, so that it has the right of way in 
the morning hour. · 

I designed to make a motion to continue the consideration of the bill 
now, but not being nimble enough to get up in time and not having 
voc.'ll organs of sufficient capacity to reach the presiding officer in time, 
I did not get the floor to make that motion; and I do not design now 
ro antagonize the motion which the Senator from Nebmska has made, 
becau e I baa given notice that if the Senator from .Alabama did not 
make the motion I would make it myself at this time, supposing per­
haps we should go on as we have heretofore, leaving the Des Moines 
bill to be considered in the morning hour. But I think it is of the 
highest importance to the business of the Senate that the morning hour 
should not continue to be absorbed by this bill, and when I say that I 
do not mea.n to reflect upon the bill, be<:al1Se I think the bill ought to 
be passed. I think it is due to the Senate and due to the interests in­
volved that the Senate shall fix some time when a vote shall be taken, 
or if that can not be done, that the Silllate shall agree that it will sit 
out this bill on some day to be named. I had.hoped it might oo to-day, 
because to-day the bill is under consideration and it might go contin­
uously on, but still I do not care about that. If the Senate is willing 
ro fix some other day, I have no objection. 

Now, so far as the measure proposed to be taken up is concerned I 

. 

have nothing to say. The Senator from Nebraska [lli:.- vlN WYCK] 
seems to have taken charge of it, and of course the biU ought·.' to-,be 1 

passed. It has been waiting simply upon the convenience of the Senate 
in regard to the principle involved in another bill which is pending be­
fore the Senate on a report of a committee of conference and the decision 
of which really settles the question not only as to this bill, but as to 
another ~d perhaps still another bill which is back of it on the Calen­
dar. I do not care to antagonize that, but I do hope the Senate will 
make some order in regard to the bill that was before the Senate until 
the morning hour. expired, which will relieve the Senate from the burden 
of its continuation during the remaining daysofthis session in the morn­
ing hour to the exclusion of all other business. 

The PRESIDENT pro tempore. The question is on agreeing to the 
motion of the Senator from Nebraska. 

Mr. LAPHA:hL Mr. President---
The PRESIDENT pro tempore. Debate is not in order. 
Ur. LAPHAM. I ask unanimous consent to be allowed to say a 

word in response to what has fallen from the lips of the Senator from 
Kansas. 

The PRESIDENT pro tempore. The Senator from New York asks 
unanimous consent to be heard in reply to the Senator from Kansas. 
Is there objection? The Chair hears none. 

Mr. LAPHAM. All I desire to say is this: When this bill was called 
up objection was made to its consideration. I claimed that it was -a 
hill which should be taken up in the regular consideration of the Cal­
endar, ·and one that could not properly be debated in the morning hour. 
I have been compelled to argue the bill piecemeal. from morning to 
morning, whereas I should have had a right, and the Senate should 
have had a right, to ·c.Qnsider this bill in a continuous session whenever 
it was taken up. The advocates of the bill objected to that, and in­
sisted upon taking it up in the morning hour. They procured a vote 
of the Senate to that effect, probably under an apprehension on the part 
of the Senate that it·was a short bill and would not occupy much time. 
Now that we have spent the morning hour for so many mornings on it, 
the proposition is to c.lo just· what I asked to have done in the outset, 
and I shall certainly resist that now. 

1\Ir. VAN WYCK. · Mr. President--
The PRESID;ENT pro tempore. Debate is not in order. 
:Mr. VAN WYCK. I ask unanimous consent to make a sta.tement. 
The PRESIDENT pro tempore . . The Senator from Nebraska asks 

unanimon~ consent to be heard on this question. Is there objection? 
The Chair hears none. 

Mr. V .Al'l WYCK. The bill which I have moved for considemtion is 
a bill to declare a forfeiture of lands granted to the Texas Pacific Railroad 
Company, and for other purposes. That bill has been twice clisplaeed 
already from the Calendar of Special Orders, first by taking up the sil­
ver bill when, as many Senators stated, there was a misapprehension as 
to the effect of the rule. They did not suppose that voting to take up 
the silve:r bill would necessarily tbr~w this bill back on the Calendar, 
which it did. Then this bill was restored again to the head of the 
special mders, and again it was displaced by a vote of the Senate to 
tn.ke up the labor-contract bill; and in connection with that I may be 
allowed to say that inany Senators believed there was an understand­
ing, express or implied, which they they felt binding on them to vote 
for the consideration of that bill first before the Texas Pacific forfeiture 
bill was taken up; but they desire now, I think, that this bill should 
finally be taken up without any further delay. I merely wished to call 
the afltention of the Senate to this condition of the bill, and to insist 
thatitshall now oo taken up. . 

Mr. HALE. Will the Senator allow me to ask him a question? 
The PRESIDENT pro tempore. Debate is not in order from the 

Senator from Maine. 
l\lr. HALE. I ask unanimous consent. 
The PRESIDENT pro tentpore. The Senator from l\1ainc asks unan­

imous consent to debate this subject. The Chair hears no objection. 
Mr. HALE. I do not wish to debate thesubject; I only wish to say 

to the Senator from Nebraska--
The PRESIDENT pro tempm·e. · That is debate. The Senator has 

unanimous consent. 
l\Ir. HALE. I so understood and was going on, Mr. President. I 

wish to say to the Senator from Nebraska that the agricultural appro­
priation bill has been hanging for a few ·days and it ought to be passe<l 
to-da.y'. I do not wish to antagonize his motion, but I would like to 
have an understanding if his bill is laid before the Senate that then I 
may call up the appropriation bill with his consent. 

Mr. VA...~ WYCK. I presume that is the understanding as to appro­
priation bills. 

l\Ir. HALE. So that I can get it through to-day. 
The PRESIDENT pro tempore. The question is on agreeing to ihe 

motion of the Senator from -Nebraska that the bill named by him shall 
now oo considered. 

. The motion was agreed to. . 
l\Ir. HALE. I ask unanimous consent that the bill before the Senate 

be laid aside informally, and that the Senate proceed to consider the 
agricultural appropriation bill. It will take but a little time. 

The PRESIDENT pro tempore. The Senator from ¥..ai.lle aelr.s unan-
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imous consent that the pending order be laid aside informally, and that 
the Senate proceed to consider the agricultural appropriation bill. Is 
there objection? 

Mr. SHERMAN. I object. . 
The PRESIDENT pro tempore. Objection is made. The fhst amend­

ment reported by the Committee on Public Lands to the pending bill 
will be read. · 

Mr. HALE. I do not de.'3ire to insist upon the Senate considering 
the appropriation bill now, if it is the feeling of the Senate that it is 
better to go on with the bill just laid before the Senate. I will not 
make any motion at present. 

Mr. CULLOl\1. I do not think the forfeiture bill will take \ery long. 
:Mr. HALE. I make no motion. 

HO"CSE BILL REFER.RED. 

The joint resolution (H. Re . 335) to print 2,000 additional copies 
of Lieut. P. H. Ray's report of the International Polar Expedition to 
Point Barrow, Alaska, was read twice by its title, and referred to the 
Committee on Printing. 

TEXA. P.A.CIFIC LAXD-GRA~T FORF.EITURE. 

The Senate, as in Committee of the Whole, proceeded to consider the 
bill (H~ R. 3933) to declare a forfeiture of lands granted to the Texas 
Pacific Railroad Company, and for other purposes. 

The Chief Clerk read the first amendment reported by the Commit­
tee on ·Public Lands, which wa in line 9, of. ection 1, to strike out 
the word "that." 

·The PRESIDENT pro tempore. The que tion is on agreeing to the 
amendment which has been read. 

The amendment was agreed to. 
Then ext amendment was, in ection 1, line 9, after the word ' lands, ' ' 

to strike out the word " be; ' ' iu line lQ to strike out after the word ­
"to" the words "sale -and settlement " and to insert the word "dis­
posal;" in line 11, after the word" under," to strike out the word ' ex­
isting" and insert the words "the general; " and in line 12, after the 
words ''United States,' ' to insert the words ' as though said grant had 
never been made: Prodded1 That the price of the lands so forfeited 
and restored shall be the same as heretofore fixed for tbe even sections 
within said grant;" so a to make the section read: 

·That all lands granlE!d to the Texas Pacific Railroad Company uuder the act 
of Congress entitled !'An act to incorporate the Texas Pacific Railroad Company 
and to aid in the· construction of its road, and for other purpo es." approved 
March 3, 1871, and acts amendatory thereof or supplemental thel"eto, be, and they 
are hereby, declared forfeited, and the whole of said lands restored to the pub­
lic domain and made subject to dispo~al under the general Jaws of the United 
States as though said grant had never been made: Pl'ovidcd, That the price of 
the lands so forfeited and restored shall be the same as heretofore fixed for the 
even sections within said grant. 

The amendment was agreed to. 
The next amendment was to strike out section ~' in the follow1ng 

words: · 
SEC. 2. That in any and all cases, a to any lands embraced within .the terms 

of the act named in :;ection 1 of thi act, whenevet· the Department of the In­
terior, or its officer , or the local land-officers have treated said lands as open 
to selection, pw·chase, or homestead entt·y, and have allowed purchases, selec­
tions, and entries of any of said lands under the general lawg of the United 
States, the acts of· the Department of the Interior, and i t5 officers, and the local 
land-officers in permitting such entries, selections, and purchases, in making 
such sales, and in issuing patents, certificates, and lists thereon, are hereby rati­
fied and validated; and the rights and titles of parties or persons holding pat­
ents or claiming right or title under certificates or lists of lands issued ot· certi­
fied by the Secretary of the Interior or the Commissioner of the General La.nd 
Office, or certificates issued by the officers of the local land offices, or who have 
made homestead entries or pre-emption settlements or claims of any kind upon 
any of said lands under the general laws of the United States, in any way af­
fected adversely by said grant, are hereby coufirmed and made valid to the 
same extent as though said grant had never been made; and all of said lands 
embraced within the prc.•visions of said acts shall be restored to the public do­
main, subject to the saving of rights as p1·ovided in this section, as though aid 
g~.·ant had never been made. 

.And in lieu thereof insert: 
SEc. 2. That the act of March 3, 1875, entitled " An act for the relief of settlers 

within railroad limits," is hereby repealed. · 
The amendment was agreed to. 
The PRESIDENT pro tempore. This concludes the amendments re­

ported fl'Om the Committee on Public Lands. 
Mr. MORGAN. I offer the amendment which I send to the desk to 

come in after the text of the bill. 
The PRESIDENT p ro tempore. The amendment will be read. 
The CHIEF CLERK. It is proposed to add as new sections: 

SEc. -. That jurisdiction is hereby conferred on the circuit court of the 
United States for the northern district of Texas to hear and determine all ques­
tions and controversies concerning the rights and equities in said forfeited lands 
that are claimed or asserted by the United States, or by any person or corpora­
tion claiming the same under or in consequence ofany law of the United States, 
or any act of its lawfully authorized agents, and to enforce any judgment or de­
cree, either interlocutory or final , that said court shall render in respect of said 
lands or any interest therein. 

SEc.-. That it .shall be the duty of the district attorney of the United States 
for the northern district of Texas, under the direction of the Department of Jus­
tice, immediately to proceed in the circuit court of the United States for the said 
district, by bill in equity, in the name of the United Sta.t.es of America as plaint­
iff, against any corporations or persons that claim any interest in the lands 
hereby declared forfeited, arising under said act of Congress approved July 27, 
1866, or under this act, so as to bring before said court for its determination the 
validity of such claim, whether the same be legal or equitable. 

S.Ec. - . That any person or corporation not made a party defendant in said 

.proceeding, but claiming any interest under the laws of the United Slates in 
the lands, or any part thereof, which are declared forfeited by this act, may 
present such claim by petition in said cause, duly verified by oath; and if the 
court, upon consideration thereof, shall decide that the adjudication and settle­
ment of such claim are necessary to do complete justice in said cause, the court 
shall direct that such further proceeding be had upon such petition as that the 
same may be fully heard and determined, and shall proceed to decree upon the 
same as fully as if such petitioner bad been made a party defendant in said suit: 
Provided, That no such petition shall be filed after twelve months from the <late 
of the filing of the bill in said cause. 

SEc. -. That the court, if it shall see fit, may tax all the costs of the suit under 
the third section of this act against the United States, and shall appo1·tion the 
costs of any proceeding under the fourth section of this act between the parties 
according to justice and cquit~·. Any party to the sujt instituted under this act 
shall have the right of appeal from any final decree thereon to the Supreme 
Com·t of the United . tates, in the same manner and under the same conditions 
as are prescribed by law and the rules of said court for appeals in equity cases; 
and the Supreme Court shall cause said appeal to be advanced on the docket so 
that the same shall be speeclily determined ; but no right of appeal shall exist 
after six months from the time when said final decree is entered on the records 
ofthe circuit court of the United State .. 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment proposed by the Senator from .Alabama. 

Mr. 1\IORGAN. 1\Ir. President, insupportingtheamendmentwhich 
I have offered I desire to announce at the outset thl}.t I am content to 
vote for the bill just as it is, and that I shall vote for it even if the Sen­
ate doe.~ not adopt the amendment which I have had the honor to bring 
forward. 

I believe that this land grant ought to be forfeited. I am quite sure 
that the Texas and Pacific Haihoad Company has not earned one foot 
o~the land embraced in its grant. I believe that the attempted trans­
fer of the land grant by tbe Texas and Pacific Railroad Company to the 
Southern Pacific Railroad Company wa so far in violation of the laws 
of the United States and the public policy declared by Congress, that 
it could not become a valid transfer without the express sanction o.f 
Congress. Hence I am prepared, notwithstanding the claim set up by 
the Southern Pacific Railroad Company to this immense land grant, to 
vote for a declamtion of tbe forfeitme of these lands to the Government 
of the United State . 

I make this announcement in the outset so that I may avoid any pos­
sible misunderstanding, or any possible misconstruction of my individ­
ual position. However unimportant that may be, it is a matter of in­
terest to me, of course, that I should not be misunderstood. I desi~e 
to present, l1owever, in-this amendment an opportunity to the Senate 
to declare whether it will take these lands into the keeping of the United 
Sta,tes Cn>vernment by an absolute decree of Congress, or whether it will 
relegate the question of the validity and effect of our act in passing this 
law to the courts of the Unitro States, there to be passed upon and de­
cided by them within a. brief period of time. 
. I will premise by saying in the presence of the Senate, of every law­

yer and every layman in the body, and I ask attention to the xemark, 
that it is not possible for Congxess to enact any Jaw affecting private 
rights of property so as to take away from the judicial tribunals of this 
country the ultimate right to decide upon them. In that declaration 
I think I shall have the concurrence of every member of the Senate. I 
repeat it is_ not possible that Congress ·shall pnss any law affecting 
private rights of proper~ which will have an absolute and determinate 
effect upon those rights of property so as to exclude any person from hav­
ing the right to raise the que.<;tion and litigate upon the validity of our 
action in the courts of -the country. 

The demarkation in the Constitution of the boundary lines between 
the co-ordinate departments of the United States Government is so 
clear and so well fixed that I think there is nobody to be found now 
in this free GovfJrnment of ours, this constitutional country, who will 
assert that Congress can intervene between two private persons or be­
tween the Government of the United States and a private citizen and 
by an act of legislation so far conclude apd foreclose a question of title 
to property as _that litigation thereafterward about it shall be impos­
sible. If that is so, when we revoke this land grant or when we de­
clare it· forfeited, the immense area of lands which are covered by it 
will become the subject of litigation. We can not prevent them from 
becoming the subject of litigation. -We can not put np bars before any 
court, either of the States or of the United States, which will shut out 
parties in interest in this controversy from coming in and demanding 
of the judges that they shall hear and determine and adjudicate upon 
their rights of property. 

If these propositions are true, then th~ question that I present in 
this amendmentis simplyoneofpolicy, for theadjudicationmustcome 
sooner or later. The question is whether it shall come in after years 
and during a series of years, and at the instance of a great number, it 
may be, of private litigants and in courts to be selected by them elves, 
or whether it shall come at once, be determined at once in a court of 
the United States, all in one suit, which can be taken by an appeal to 
the Supreme Court of the United States, which that court is required 
to treat as a cause of emergency and to advance on the docket, so that 
the· litigation may be :finally ended a soon as po sible in view of the 
administration of justice. . 

I will suppose that we pass the bill just as it has come from the com­
mittee without adding the provision that I ha\e the honor to off~r as 
an amendment to it, and then let us look at the situation. I bnse but 
to refer to the fact that for five or six m.orrungs the Senate bas been 
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occupied in an earnest and an honest endeavor to rectify the evils which 
have come upon a large community in the State of Iowa, growing out 
of the fact that we did not provide when the controveraies first arose in 
Iowa a court of competent jurisdiction to hear and determine and set­
tle them. · I can. refer also to another case upon the Calendar, which is 
being pressed upon the attention of the Senate for settlement, and 
which for years has been lingering in this body in one form and another, . 
what is called the Sioux City Railroad case. In consequence of the 
neglect of Congress to provide a tribunal for hearing and determining 
the controversy in that case, there has sprung up a litigation between 
parties, which is spreading itself from one tra~t of land to another 
throughout a large domain in the State of Iowa, and which is involv­
ing Congress and involving the courts in an infinitude of. difficulties 
and troubles, every one of them the result of the neglect of Congress to 
provide at an early stage for the settlement of those difficulties by a 
court of the United States having competent jurisdiction andpowerto 
decide them. 

Again I 1·efer the Senate of the United States in the State of Mich­
igan to a most laborious, intricate, and involved controversy about the 
Ontonagon land grants and about the transfer of a land grant from one 
portion of that SU.,te to another, and about the question whether the 
State of Michigan has been compensated by one grant for what it yielded 
up, or was supposed to have yielded up, under another-a question of 
the greatest possible difficulty, which has been argued and reargued 
bef01-e the Committee on Public Lands by the ablest lawyers in the United 
Stat.es, and who have had the opinions of Senators upon it. Yetthat 
controversy is not ended, and every Senawr here who is acquainted with 
the facts of those cases must know. that if in the early stages of the con­
troversy jurisdiction h3d been conferred upon a Federal court for the 
purpose of calling all parties in int.erest before the court, including the . 
Government of the United States, a settlement would have peen. com­
pleted long ago and peace and prosperity would have ruled and reigned 
ina country where there is nothing now but·discord and strife. 

1\-Ir. President, the Congress of the United States is responsible to­
day for a great amount of injustice and wrong that has been done in. 
various locations in this country from not having provided in.cases of 
controversy for the settlement of those controversies in a court· of broad, 
comprehensive, competent jurisdiction. I could cite to you many other 
cases of this kind. Some have occurred even iB. my State. They have 
occurred elsewhere. They occur continually in regard to the Spanish 
grants. Thm·e is a very important case now in the Stat.e of California, 

- where parties are s~king to have Congress intervene after a great many 
years have elapsed, and to establish atribnhal and give jurisdiction to 
some of the courts for the purpose of settling those controversies that 
ought to have been settled long ago. An almost incalculable amount 
of mischief, of waste and expe.nditure, of heart-burning between citi­
zens and the Government and between citizens thelll8el ves, between 
railroad corpomtions and others, is wrought throughout the countrY 
simply by our having neglected to take care of this subject in a proper 
manner. 

When. I bad the hQnor of going upon the Committee on Public Lands 
and found that nine-tenths ofthe time ofthat.coiDDlittee, most labori­
ously expended., was occupied in the attempt, a vain one so far, to set­
tle these controversies-for not one of them has yet been settled-when 
I found that numerous bills for the forfeiture ofland grants were com­
ing up, that almost every important railroad in the West was being 
attacked upon the ground that it had not complied with the act grant­
ing the·Iands, and that therefore they were the subjects of forfeiture, 
it occurred to me as a duty that I could not avoid to -suggest to that 
honorable committee and to suggest to the Senate of the United States 
that in· the beginning of this system of land-grant forfeitures we should 
adopt a plan which would cause the speedy settlement of all these 
questions of litigation and controversy. Hence it was, with no am­
bitious motive surely: but with a desire simply to perform. a very plain 
duty to my mind, that I brought in an amendment to one of those bills. 
· More than that, I introduced . and had referred to that committee a 
general bill providing that in all cases of land-grant forfeiture the cir­
cuit court of the United States in some part of the land-grant domain 
should take jurisdiction of these cases and proceed to decide them, call­
ing in all the n~ and all the proper parties. When that bill 
went before the committee, not connected with any special land grant, 
a majority of the committee required me to report it back fuvorably. 
I felt of course sustained by the committee in that particular, and was 

. yery much gratified that they took that view of the subject. 
But occasionally it has occurred that in respect of some of these cases 

the maJority of the committee, say five to four, have insisted that the 
amendment was not appropriate in a ·. particular case, that it was not 
necessary. I have always contended and believed tliat if it was neces­
sary in one case it was· proper in all. It might not be absolutely neces­
sary, but still. it was proper in all . . 

So the Senate will remember in regard to the Oregon land-grant case, 
where the two Senators from Oregon concurred that it was not neces­
sary in respect of that land grant, the question arose in the Senate, 
and the Senate decided against the amendment, doubtless upon the 
ground that it was not necessary to that bill. In the case of the At­
lantic and Pacific Railway Company, when the question aro~e here, 

the Senate by a very large vote, upon the call of the yeas and nays 
and after debate-a vote I think of some 30 or 35 to 11-decided ill 
favor of the amendment. 

So the principle of the amendment I now offer has received the-sanc­
tion of the committ.ee in the general bill; it has received the sanction 
I believe of. four out of five of the committee on this particular bill; 
and it has received the sanction of the vot.e of the Senate by the m.a­
jority which I have just stated upon the Atlantic and Pacific bill. C' I 
now offer it to this bill, believing that. there is not a single case in all 
the number that have come before the Senate or that will come before 
the Senate in which this amendment is more important than it is in 
this case. 

I should very gladly have avoided the labor and responsibility of 
offeling the amendment, for it has caused nie to be attacked personally 
through the newspapers of the country as one who desired to obstruct 
the forfeiture of' land grants, because I pleaded in the Senate that the 
Government of the United States in instituting a new system of action 
in regard to the. land grants sboti.ld so provide as that all questions 
which might arise out of them should be settled early after we had de­
clared the forfeiture, and thereby save to future generations the ter­
rible litigation which has been so expensive and so trying upon a great 
many eommlUlities in this country. 

Now, let us consider one category here. The Texas and Pacific Rail­
road Company have made a transfer bodily of the entire land grant made 
to them to the Southe!Jl Pacific Railroad Company. Arguments were 
made by men like Hon. William M. Evarts, who talked upon the sub­
ject as if he were in dead earnest, and here is his brief-arguments were 
made by a numberofthemost important and influential lawyers in the 
United States-insisting that the Texas and Pacific Railroad Company 
had the absolute right under the terms of the law to transfer the graut 
to any purchaser, and that whether they transferred. it in a. body to n. 
railroad company, or whether . they transferred it to mortgagees, as 
they were. authorized to mortgage it, or whether they transferred it 
by private sale to private individuals in small parcels, made no differ­
ence. They insisted that this land grant is property, and that until 
the Government of the United States had declared the forfeiture· of it, 
that being the only power which can avail itself of the right of forfeit­
ure, the right of the company to transfer the Thnd grant was absolute 
and perfect. It is proyided, they insist, i.:n the act under which the 
land grant originated that it might be transferred to assigns as well as 
to mortgagees. 

The PRESIDING OFFICER {Ur. H.A.RRISON) rapped for order. 
Mr. MORGAN. I am entirely aware that at this stage of a session 

of the Senate not very much consideration can be given to what is being 
said in debate, no matter how important the question is. Here is 
question which, I understand, involves the title to 20,000,000 acres of 
land. It is not a question in which I have any personal interest or any 
motive in the world except that of taking the labor to try and explain 
'it to the Senate. These men claim, whether rightfully or wrongfully, 
justly or unjustly, lawfnlly or unlawfully--

The PRESIDING OFFICER. Senators must suspend conversation 
on the :floor. It is impossible for the Senator addressing the Chair tQ 
proceed with his remarks. 
· :M:r. MORGAN. I shall not detain the Senate very long. I am a 

anxious to get through as the Senate is that I should. I am-trying now 
to discuss all these questions in one in order to economize the time of 
the Senate. That is all that I am trying to do. I do not wish to take 
up this same question upon every forfeiture bill that arises, and here 
I am trying now to discuss the question of disagreement between the 
two House of Congress upon this mattet·. All that I am anxious to · do 
is to enlighten the Senate as far as I am able upon the propositions that 
are.before it. 

It is contended, I repeat, that they have a right to this land, and that 
they have a right to it under the laws of the United States. It is urged 
ably and vehemently, and with every apparent mark of sincerity, as I 
have remarked, by some of the best lawyers in this country, by some: 
ofi the ablest men in the country, one of whom, a distinguished man 
from New York, is about to take a seat in this body on the 4th of 
March, that the Government of the United States conferred by its act 
granting this land the power to this corporation to transfer it absolutely 
to the Southern Pacific Railroad Company; that the transfer was made 
for a good consideration in good faith; and that since the transfer has 
been made the transferee has gi.ven mortgages upon the property to 
other outstanding persons who are certainly innocent. That is their 
claim. 

Mr. V AN "WYCK. Do I understand the Senator to ay that the 
company have given mortgages upon this grant of land? . · 

:M:r. MORGAN. So I am informed. 1 · 
Mr. VANWYCK. No, sir; nothing ofthe kind. 
Mr. MORGAN. They insist that the mortgages which they gave 

upon their property include this grant; not that they have ·sinc.e the 
grant was transferred to them made a new mortgage, but they insist 
that it inures to the mortgage as part of the mortgaged property. Tlut 
is what they insist. 

I beg the Senate· to understand that I am not stating my view of this 
case; I am stating the ·dew which was insisted upon before the com· 
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mittee. If the Senate thinks that it is disreputable to insist upon it, 
let the blame rest upon men like Judge Dillon, Mr. Evarts, and others 
who make this demand, not upon a Senator who presents it here as a 
part of the argument that was made before the committee, and which 
he happened to think was at least worthy of consideration. 
'l I do not set myself up as an infaH.ible judge upon the rights of other 
men. I do not wish to be a judge of their rights except so far as their 
right concern a duty that I must perform; and certainly I do not wish 
to assume the ermine while I am a Senator of the United States and to 
undertake to decide judicially upon questiolli! that the Colli!titution 
has relegated to a different body of men. But that is claimed in be­
half of the corporatiolli! here concerned. Suppose it should turn out 
that the courts of the United States sustain this claim of theirs. I 
presume Senators here will be wise enough to say that no court ever 
can sustain it; but suppose it should turn out that they do sustain it, 
about what timewill that judgment ripen and become a matter of rec­
ord? Probably ten years after to-day. Where will the suit originate 
in which this matter will be determined? It will originate in any 
court that the Southern Pacific Railroad Company choose to. select. 
They can originate it in a common pleas court in California, in a dis­
trict court in California, or in a court of equity in California. They 
can originate it in any court having jurisdiction of a real action or of a 
suit in equity in any of the Territories through which the road passes. 
They can institute it in the State of Texas; perhaps in the State of 
Louisiana. 

Theyhave their choice of States, oflocalities, and of courts in which 
to start this proceeding. They begin it. Bow do they begin it? In 
some little piepoudre collateral action between A and B about the title 
to a forty-acre tract of desert land, it may be, or something of that 
kind-an inconsequential and an inconside~ble piece ofland-butthe 
question which grafts itself upon that suit is the whole question in the 
case. It passel:! around through court after court, and after awhile it 
reaches the Supreme Court of the United States, aft.er long delay and 
great expense and great harassment, and it is there finally decided. 

In the mean time the court below pronounceS a decision. I will sup­
pose that it pronounces it in favor of the Southern Pacific Railroad 
Company. After having pronounced that decision the company pro­
ceeds to sell its lands, and sells them out to cattle-rangers, to farmers, 
to vine-growers, to villages, and to towns, until thousands and thousands 
of people become involved iJi the question. At the time they are mak­
ing these sales they have got the decision of a court to hack them, which, 
it will be remembered but a few days back in our debates, was a -very 
important matter in regard to certain grave affairs that have taken place 
recently in the United States. A court in Kansas, it was said, made a 
decision that the lands of Oklahoma are public lands open to settle­
ment, and thereupon an army of invasion went into that country and 
occupied it, demanding and claiming that they had the right, under 
the decision of that court, to occupy that country. .Another army fol­
lowed,, the Army of the United States, with its loaded gulli! and its 
bayonets fixed, to drive those men out of that territory. 

It has been but two or three days since Senators upon this floor in 
great anxiety have declared their apprehensions that when the grass 
springs up again in the Oklahoma coup.try war would be s~ there 
because of a dispute between the Government of the United States and 
the claimants to settlement on the public lands, and that those claim­
ants are backed by a decision of a court and that is enough for them. 
We understand the force of a tide of immigration, and we understand 
the demand which the Anglo-Saxon makes for land whenever he gets 
withinreachofit. We have our own examplesand <mrownhistoryto 
refer to in order to refresh our recollectiolli! and to admonish us about 
matters of this kind. 

In view of this case, suppose a court in California, in Arizona, in New 
Mexico, in Texas, or it may be in Louisiana, shall decide that the 
Southern Pacific Rail way Company did have the right to buy the whole 
tract of land, and that they have a good title in consequence of the pur­
chase, then your people swarm out upon these lands and buy them, 
and afterward when that case gets to the Supreme Court of the United 
States and is reversed, you will have re-enacted upon an immense scale 
the very controversy which has engaged the attention of the Senate for 
six mornings in succession, and which would engage it for six more in 
debate were it not entirely improper to be extended at this late hour 
of the session.. 
) Suppose the decision is made noaainst the Southern Pacific Railroad 
Company in the court below, your people spread themselves out into 
this t.erritoryand take up the lands under the laws of the UnitedSta.tes 
under homestead and pre-emption entries. What then? After they 
have gone upon the lands the litigation is still going on; men are kept 
in a continual state of agitation; they have not got permanent homes 
and can not get them in that country, and by reason of that fact that 
country must necessa:rlly suffer, for acountrywhosefamilies are located 
upon possessionB that after all are doubtful and disputable as to the 
right, is a country that can have no real peace and no real prosperity. 

Suppose that you want to sell those public lands at private sale, or 
suppose you want to lease them under an act of Congress to herdsmen 
and shepherds, your title is embarrassed until thecourtshavedecided. 
Afte1· you have passed your decree in Congress here, any man, it makes 

•I 
no difference what his dignity may be or how little or how mucll land 
he may claim, has the right to question the validity of it. That is one 
of the liberties of the American people of which we can not deprive them. 1 

They have a right to question our acts in theirconrts, and theycloques .. • 
tion them. ·Whenever our action is questioned, of coru'Se that question 
agitates the whole length and breadth of the domain that you are pro. 
ceeding to dispose of. · . 

Here we turn loose an immensedomainamountingperhapsto twenty 
million acres, and becausewerefusetoputalimitationupon a bill which 
will give a court a cb,ance to adjudicate these questions in advance and 
within a year from the date of the act, we leave these questions open as 
a cloud upon the public domain, forbidding people to go there and un­
settling the titles from the moment that they go. How can you get into 
one of these new Territories a stablE! population of good and en tet·prising 
and peace-loving men when you force them to go in there under a cloud · 
uponthetitletothewholeconntry? Whenyouhaveyourpublicdomain 
left under the influence of the sort of legislation that we are about t() 
enact, the men who go there are the men who rely upon the pist<>l and 
upon. the bowie-knife to fight their way through, and they are not the 
peace-loving men who ought to be jnvited to go to the West every­
where for the purpose of settling up those communities and fiXing a 
nucleus of society there that in after years shall ripen intQ blessin~ 
upon that community aild upon the world. , 

The quiet, peace-loving man who resides in the East or in the South 
or in the Middle States, who may desire to migrate to the West for the 
purpose of settling near to one of these railroads to get the advantage 
of it, would say to himself, "I can not afford to go there and invite 
litigation; I can not afford to go there merely to become the toy and 
playthingoflawyersand judges; I prefer to seek some other country.'r 
•But the fierce, unsettled, wandering·man, who thinks that he C.:'\.0. make 
up tile time and make it the occasion of some advantage by going there 
with his bowie-knife and his gun, will go and locate upon a tract of 
land in that country; and instead of getting a good, steady, honest, 
and peace-loving population, you get a belligerent, unsteady, dissatis­
fied set of people there. i 

In view of the general public policy and in view of the controversies 
which will arise, in view of the history that we are making ourselves 
only too familiar with everyday through these distressful controversies 
that come before this body, in view of the experience of the · Committee 
on Public Lands which has sat upon these questions day after day and 
night after night,not·during this session of Congress only but at pre­
ceding sessions, I appeal to the Senate of the United States that they 
will adopt and adhere to a pf?position which has truth and right in it, 
which has repose in it for titles as well as for people. ~ r 

Mr. President, I do not think that I shall be moved from my desire 
in this matter by any apprehension that I subject myself to criticism as 
being the friend of the railroads. No, sir; I am the friend of justice; 
I am the friend of peace and security for titles. I am the friend of the 
communities who settle out in that country. I am the friend of the 
men who go there and who, instead of going under the threat of a law­
sui;, want to go under the protection of the law. "!'. 

What reason is there why a court of the United States can not settle 
these questions? I have heard but one stated, and that is that judges 
are not to be trusted. That is about the only one that can be stated. 
The judges are n:ot to be trusted; the juQges are the creatures of the 
corporations; the judges are the hirelings of the corporations; the 
judges are .under the influence of the corporations ! Suggestiolli! like 
these are prated around continually as arguments why they can not be 
trusted to administer upon these matters. Sir, you have got to trust 
judges after all, and the question is, What judges will you trust? I 
have an almost inexpressible feeling of gratification and gratitude, too, 
to the founders of our system of government that they did place rights 
of proper;y beyond the absolute disposal of the Congress of the United 
States, and that they put these questions in the hands of the judiciary 
for final settlement. . 

We have got to trust the judges or else we have got to reverse the 
whole system of our Government. Then the question is, what judges 
will we trust? I have confidence in the judges of the United States 
courts that they will do justice, and in the Supreme Court of the United 
States that it will do justice. Some Senators may not haYe that confi­
dence; I can not help it. In my retrospect of the history of that au· 
gust tribunal I see no reason to cha1lenge its honesty, or its integrity, 
or its ability, or to abate in the slightest degree by any remark that I 
might make the just influence which it exerts over the people and over 
the States of this great Union. Therefore I dismiss that argument. 
We must trust judges, and I prefer to trust the judges of the United 
States courts. We must have litigation; we shall have litigation about 
this case. I therefore prefer that this litigation shall come off imme4 

diately and be settled as soon as justice will admit of its being settled.. 
What is this amendment? It issimplyprondingtha.t afterthisdec­

laration of forfeiture is made, after Congress has declared all that it 
wants aboi.1tit and all that it can declare about it, the Go>ernment of 
the United State& in its own name, under the direction of the Attorney­
General of the United States, shall through its local district attorney 
file a bill or bring a suit in the circuit court of the United States for the 
northern district of Texas, that being an organized State and one of the 
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States tluough which this line of railway runs, and that bill shall call 
in the claimant to this property, the Southern Pacific Ra.ilway.Com­
pany, and shall call in any person else claiming thepropertyunderthe 
act which made the grant of ]and to the Texas Pacific Railway Com­
pany. The amendment further provideS' that if there a.re other parties 
wlio are not necessary parties, but who are proper parties to be repre­
sented in their pe1· ons or in their property claims and interests which 
require to be litigated and settled, the court, as is the practice in equity 
courts, may call. in those pa1·ties either by the direct service of process 
where they reside within the State, or by publication under the rules 
of practice where they reside out of the State) that they may come in . 
:ind make themselres parties to the suit, that they may call them in, 
and if they are unwilling to become parties make them parties. 

The amendment further provides•tliat any person who may have an 
· interest, or believe that he has an interest in the~e land under. thi 

proposed act or under any act of Congress, may come into that court 
and file a petition and propound his interest; that the court shall-ex­
amine it, and if it finds that the party has a sufficient interest to justify 
him in being bTought in· to have his 1·ights adjudicated, be is ~de a 
party.. In this way every human being who is in. any wise connected 
with this title can be brought into the litigation, and that, too, at a 
very light expense, for the court has the 'riglrt ·undeT its rules of prac­
tice and under the amendment to classify the petitioners, so that the 
decision in one case will be the decision · in all, or in all of that· class, 
thereby l'educing·the expense of the litigation, hastening the progress 
of the snits, and causing an early 'determinatlon of the rights affected. · 

The amendment then proceeds further, and has what is in effect a 
statute of limitations in· it. . A person is de_barred f1;0m his right to come 
·in as a party by petition afler twe~ve months from the dat~ ·of th~_fil­
ing of 'the bill. If any appeal is taken to the Supreme Comt of the 
United Sta.tes from the :final decree in the cause it must be taken wi'thin 
six months·from the ruite ~f' its rendition, and then the Supreme Court 
is required 'to advance that case on the docket so that there may be a 
speedy hearing and determinati:o.n of it. -

That may not be a perfect system, and yet it is the best one that I 
have been ~able to devise, and it is the one that the Committee on Public. 
Lands, after due examination, have -recommended in the general .bill 
which I reported to thi~ b.ody a being proper machinery foi· the pur­
pose of arriving at. the speedy adjudication of all these ques.tions and. a 
settlement of the rights of every man who may have an interest in this 
eontFoversy hereafter. · 

I have not heard the reasonableness of tlits plan attacked. I have· 
heard nobody say that it was ·,ari inefficient plan. I have heard no.­
body &'ly anytbfug about it, except some surmises have been indulged 
that the object in offeririg it was to delay the forfeiture, to prevent jns.­
tice, to shelter the railroads, and to keep them from surrendering up 
this grant which Congress declares they shall surrender. 

Let me inquire what more can Congress do in regard to this case than 
mere1y to declare the forfeiture? What Senator in this , body will as­
sert that Congress can do mol'e than declare the for1eiture? We declare 
that in consequence of the fact th~t this railroad company has not com­
plied with the conditions of the act granting these lands, its title is 
forfeited to the United States .Government, and we go ful'ther ~nd 
dispose of it. We go further than really I think we ought to go, but 
still I shall vote for that feature of the bill. We go furthel' and place 
it in the category of. the puplic domain and we subject it to the land 
laws of the United States in respect of its future. disposa1. · 

That is all that Congress can do. What is the effect of that? What 
is intended to be the effect of it? · It makes no difference whether .we 
intend as the effect of that to cut off ~ll future litigation and inquhy 
in respect of om· right io do this thing Ol' not ; we can ·not do that; we 
have not the power to do it. The coruj;s, as I have often l'emaTkecl 
during this argument and heretofore, will take the ~ubjectoln consid­
eration and will adjudicate upon it. Then we go in this bill just as 
far as we can go; and yet we do not get the title. We can not get the 
title by an act of Congress. vYe can only take the necessary prelimi­
nary steps to get it, and the question whether we have got it is a ques­
tion depending upon bow the courts shall decide hereafter upon the 
validity and effect of our act. -
. I have not been very curious to inquire whether this declara~ion of 
forfeiture is a forfeiture which relates back to the date of the ·grant. 
It makes no difference as to that. We · can :not make it relate back, 
for in the law and accoTding to justice it does not relate back, for if we 
wel'e to do that we should do by ex post facto legislation the wrongful 
and unconstitutional thing of taking from a man· his property without 
due course oflaw, and that we can not do. lt is a question for the 
courts to determine whethei· it l'elates back or not, even though we 
should so declare; but in this·casethat happens to make no difference; 
lor in the view that I take of it, and in the view of those who are op­
posed to. the amendment, if there be such, this act of forfeiture declared 
by us has the effect undel' om law of what is termed office-found, and 
on1y that. 

· I h:we had occasion to E'.xpound this several times in the Senate. I 
need not have done it, because othel' Senators understa,nd it as well as 
or hette1· than I do; but I refer to it fo'r 'the purpose of showing the 
stc:1.tns in which this property is left after we make this declaration. 

It is p1·~cisely in the condition of a piece of real estate in Englautl that 
wa.s granted by the Crown to a citizen upon • condition-subsequent, as 
it is called, a condition upon the performance or non-performance of 
which would depend the completion of the title in the grantee. The 
Crown sees cause to try the question of title with its grantee. There­
upon it institutes the prerogative WTit to whlch I have heretofore re­
fened; and sends the writ to a judicial officer, to a coroner. The coro­
ner takes ·further judicial proceeding by summoning a jfuy. The olcl 
common-law jmy co~es in, except that the number is not limited to 
t welve, be may make it thirty if be wants. He bears one side of the 
case; he hears the case of the Crown. It is an ex 1>arte investigation. 
He charges his jury, and hisjnry :find a verdict. 
, If that v-erdict is in favor of t he Crown it is reported to one of the 
courts. Then what? Thereupon, ifthe citizen fxom whom the lancl 
is taken by this ex parte proceeding desires to litigate with the Crown, 
that citizen brings his petition of l'igbt, his writ of l'ight, or he brings 
his bill in equity, and the .court being thus put in possession of the 
case looks back over the whole question, looks back over that part of it 
which came under the juri diction of the coroner, looks baek into the 
right of the thing, .as it i termed in the English law-books; and the 
court thereupon detennines whether the Crown is entitled to theprop­
el'ty, Ol' whethel' the citizen is entitled to the pl'operty. If the citizen 
tmp.s out to be entitled to the property the Crown must not only yie1d 
the property to him, but it must also yield to him damageS for having 
interfered with his possessory right. That is English law. That is 
Engli~h liberty. That is the power ora citizen under the Engli~h sys­
tem. 

· Sir, when you come to compare the boasted powers and rights Qf ilie 
American citizen with. those of a British subject upon this topic, the 
American citizen does not approa.Ch him in his liberty. We have never 
provided in our country that any citizen of the United States might 
s~e the Government when the GoYernment undeTtook to take away . 
from him the title·to a tract of land that it bad granted. \Ye ba'\"e 
only doled out to om citizens once in a while the pool' privilege of suing 
for mmiey claims in ·a comt-of claims; but when you come to addr~ 
yomself to the rights that the people have as individuals against the 
Government of the United States in respect of this vast domain of land 
-which extended from the States of PenD.iylvania and Kentucky an(l 
Georgia all the way to the Pacific coast you can not :find upon the stat­
ute-books of the United States or in its Constitution the scratch of a 
pe~ or the im pres of the 'type to show that there has ever been gr:;~nted 
to the people of the United States the Jiberties and l'igbts in respect of 
that domain which belong to the British subjects under· the Crown of 
Great Britain. ' 

Therefore, when the Congress of the United States undertakes to take 
a man~s land away against hiS' complaint and his protestation, be has 
nothing to do but to go into some of the State courts, or if perchance 
he <;an find his way into some Federal court where he can not bling hi'3 
action against the United States, he may bring his action against some 
other-citizen, in which suit the question will arise collatel'ally and not 
directly; and in that way, working from court to court, he brings the 
question before the Supreme Coul't of the United States, and that court 
may decide ulti.niately that the Government of the United States has 
no title to the land. The British subject can sue the Crown immedi­
ately. He can bring his petition of right or his bill in equity and try 
the question of title with the Crown, whereas the American citizen, 
this boasted inheritor of all the glory of his ancestry a~d of the light 
of the world, must probe his way around , :fight his way about the pie­
poudre courts, and in a collateral way :i.nd in an inconsequential way 
have this immense question· decided between him and the Government 
of the United States, and then it remains for Congress, by some act or 
other, to repair the wrong ::md the mischief which this system, has done. 

Now, what do I claim in this case ? I claim it in behalf of a com­
pany that I believe have no legal right, that they shall still have the 
right to litigate,· and inasmuch as I can not keep them froin litigating 
and I know that they will do it if they choose, as they say they mean 
to do it, I want to draw that company into a competent court at once, 
and I want that snit prosecuted in the name of the United States Gov­
ernment, so that all controversy may be ended and that this que'ltion 
of title shall be settled . 

Perhaps I have not framed the amendment in the best way. The 
committee agree with me tha,t it is the best way that they could think 
of. Some Senator may be able to improve it. .li-he does, I shall thank 
him for it. But the principle of it is a very clear one to my mind; the 
duty of-enacting it is a very clear one; and as to the public policy of 
putting it upon the statute-book for the purpose of having these 1·ight~ 
conside1·ed and tried, I have no doubt. · 

My own experience teaches me, if I had nothing else to go to as con­
vincing me that thepublicpolicyofthiscountrytequires that we should 
have these controversies settled, now that we are setting out to forfeit 
land grants and this is to become a fi·uitful subject of litigation, a very 
harvest of litigation sown in the bnd, that we should provide in a timelt 
and proper way so that this matter may be settled ~ly, speedily,. by 
high co~ts, courts having competent juriSdiction and courts that are 
courts of justice, whatever other Senators may say about them. 
-- Inasmuch as I shall support the billjust as it is, if my amendment is 
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Yo ted down, I ought to be allowed to state the reason for that. It is one 
that I state with great modesty and unaffected ill ffi.dence, because it is 
right in the very teeth of the opinions of some of the greatest lawyers in 
the United States, and I have no reason to believe that they bave made 
:1ny insincere statement of their opinions. They are honorable men, :md 
I believe that when an honorable man comes beforeacommitt.eeofCon­
gress, or a cen,rt, and is questioned as to his opinion upon the law, be 
will make a statement of it that he thinks he can sustain, and Jte will 
not be rash enough to state something that u foolish or something that 
is ~mpossible to fortify or sustain by reasoning or by precedent. 

When Mr. Evarts was arguing this case belore the committee I asked 
~m the question: ' D:> you, sir, ask of the Congress of the United 
Sta.tes any affirmative legislation to ratify this grant which you claim 
that you have bought from the Texas Pacific Railroad Company?!' He 
said,' We do not; we think we have got a good title." Thereidiffer 
with him,· and there it is that I venture to state the gtouml of my dif­
ference as justifying the declaration which I make here that I shall vote 
for this bill eYen though the Congress of the United States intends to 
relegate all these questions of litigation to some unknown court and the 
decision to some unknown period in the future. 

What is my reason iorit? I will tate it briefly. The Texas and 
Pacific Railroad Company was organized for the great leading purpose 
of building a railroad about the thirty·second parallel of latitude to · 
San Diego on the Gulf of California. No road was built under that 
charterto San Diegooranywhereapproximatingit. The.Texas Pacific 
Railroad Company never broke ground across the border of Texas for 
the purpose of building the line to San Diego. They did absolutely 
nothing. While they were building their line out through Texas to 
El Paso del ~orte a very. strenuous effort was made jn the Senate of. 
the United States and in both branches of Congress to get for them a. 
subsidy, an indorsement of their bonds in addition to the land grant, 
and th..'lt effort was based upon the idea which is entirely a correct one, 
that the Texas and Pacific Railroad, if built out to San Diego, would 
be a competing line with the Southern Pacific Railroad, which was then 
coming from San Francisco by the way of the Mohave Desert along down 
toward Yuma, and from Yuma on, as was insisted, to the eastern con-
nection. · 

The great purpo~e of Congress_ in granting this land, and the great 
purpose of those gentlemen who advocated this bounty or this indorse­
·ment (and some of the most 1·espected of my friends advocated it), was 
that they should get a competing line through to connect to the Pacific 
coast. They ~ere not willing that the Southern Pacific road. which 
was alleged to be and is in fact a real part of the Central Pacific road, 
after having received the bounty of the Government from Ogden west­
ward to San Francisco, should avail itself of the money which it made, 
the power and influence, the ·capital and credit which it concentrated, 
to sweep on down the Pacific coast to come back -towar{l New Orleans, 
making thereby a mere prolongation of the Central Pacific through the 
name of the Southern Pacific; bt>.cause they said, ''When that is don() · 
you only double their powers of monopoly instead .of getting up an op­
position line in that country.'' 

So my-friends here to whom I have referred warmly insisted upon 
the assistance of Congress to the Texas and Pacific road. It is true I 
did not go for that. I did not go against it. The question did not 
come up finally for settlement by Congress, but that makes no differ­
ence; I am trying· to prove the proposition that one of the great lead­
ing thoughts in regard to the Texas and Pacific Railroad, both in re-
pect of the land grant that we are now about to forfeit, and in respect 

of the donation of public credit that was sought for; was that we should 
have aline open to San Diego, and that we should have competition in 
favor of the' farmers and commercial men of this country by having 
two lines instead of one, and having one at least under the direct con­
b:ol of the .Government. 

While this was going on the Southern Pacific Railroad Compa11y 
were here by their agents, lobbyists, &c., earnestly insisting that they 
did not want any grant of land. They opposed our making a grant of 
credit to the Texas and Pacific Railro:td; they did all they could to keep 
Congress from building up the Texas and Pacific, fot the reason that 
they did notwant any competition. They announced here and every­
where that they could build that road out of their own money, · and 
they did build itoutoftheirownmoney. They built it down to Yuma 
in time to earn all their land grant; they built it within the time pre­
scribed by the act which gave them the charter and also the public 
lands.. They earned the land grant to Yuma. Then they came on to 
El Paso del Norte, &'lying to Congress and to the country: "We do not 

. want a land grant; we are going to build the road with onr own money; 
and more than that, we do not want you to subsidize this other road; 
it is useless to do it, because before you get your subsidy passed, al­
most, we shall have the raUroad down to El Paso del Norte;" and they 
did that. 

After getting their road down to El Paso del Norte what do they do? 
They simply buy out the land grant of the Texas and Pacific, and by 
a doctrine which. I may call cy pres, by the substitution of one company 
for another, they claim that they have performed in substance what 
was intended to be performed by the Texas and Pacific road and what 
was required by Congress of that road, and in. consequence thereof they 

have the right equitably to the grant. But they say, "Whether 've 
have that right or not, whether there was any equity in our favor, treat 
us as persons who had never any connection With it at all. Your act of 
Congress under which you have granted these lands is of such a char­
acter that you have put it in the power ·of the Texas and Pacific Rail­
road Company to sell the entire grant, and we are the pnrcha ers in 
good faith and for a valuable consideration.:' 

:Mr. President, I confess to you that as a lawyer that has been a very 
hard proposition for me to wrestle with. That same proposition came 
up in what is called the Louisiana Backbone grant. There the Back­
bone Company transferred itsgrantout and outtotheNewO:rleansPa~ 
cific road, and upon the very identical pretext that the Southern Pa~ 
cific claims the land under the b:ansfer of this great body of property in 
this case. What :was the New Orleans Pacific case? I will state it very 
briefly. It wa that a grant had been made to what is called the Back.:, 
bone road on the east side of the Mississippi River from the city of New 
Orleans, via Baton Rouge, up to Shreveport. That road was not built; 
scarcely a shovelful of earth was ever lifted in its construction. The 
Texas and Pacific road came along toward the east, and finding that• 
they could get into New Orleans on the west side of the river, not ori 
the east, they bought out the whole line of road there and commenced 
constructing from the end of that line up toward Shreveport, practically 
over the very territory embraced in the Backbone land gra-nt. They 
went on without any aid from Congress; they built their road; they 
made their connection with Shreveport on on t until they connected with 
the whole Texas and Pacific system. Then they wen~ to \he Backbone 
Company and bought the grant out and out; and that grant was brought 
before-the House of Representatives at this session. A very largema.: 
jority of the committee reported against -its vcl.idity, but the House of 
Representatives on consideration ratified the transfer and refused to for­
feit the lands . 

. Now, sir, shall it be said by Senators on this floor that Mr. Evarts, 
Judge Dillon, and such men as these had no justification whatever in 
law or morals for the position which they have taken in regard to this 
matter, w~en the Hou.se of. Representatives by a solemn vote in pre­
ciselyasimilarcasehas ratified the transfer? Ic:m not take that ground: 
I must meet it in some other way; yet I do not believe that the tr:ms­
fer was valid. Kow, why do I not believe that? The reasons, I can 
say; are simply satisfactory to myself. I do not know that they will 
be to a·nybody else. They are not based upon any givenprecedentthat 
I can cite, for the reason that a case of the kind has never, within· my . 
knowledge, arisen, and I will state t.he reason. 

Here was a great public trust created by this act of Congress for · a 
great · public _purpose, and these lands were dedicated by Congress to 
the use of the people; they were taken on t of the category of lands that 
were to be sold for the replenishing of the Tl'easury, and they were ded­
icated to the use of the people. What people? Those that then occu-: 
pied the country and the generations to arise that might occupy it in 
the future. It is a continuing dedication, ~much so as a public high­
way or :i pal'k iu this city, or a park in the city of New York or Phil­
adelphia, a dedication for the general_ use and benefaction of those who 
may be there to enjoy it, and it is one of those things that Congress did 
not have it in contemplation to take back as a dedication at all, for in 
the acts making these grants, instead of requiring that the lands should 
be returned to the Go.vernment of the United States in the event of· a 
failure, it was merely provided that the Congress of the United States 
should have the power of substituting another agent for the purpose of 
executing. the trust of the dedication. That is all. I do not think it 
takes much ofa .lawyerto see that. . 

I am opposed to recalling this dedication if I can get along in any 
other way with it, and I would be opposed to it in this bill but for the 
fact that communication between San Diego and El Paso del Norte bas 
been established, and that to allow these lands to remain subject to that 
dedication would be a useless thing so far as the general public is con­
cerned; UIJd I do not want this railroad company, which has not got an 
honest and a fair standing before the country, to come in under the pre­
text of enjoying this dedication and preserve it for their private ad­
vantage instead of for the public good. That is my ground about it. . 

I believe that they had no right to transfer the grant without the.con­
sent of Congress. - When a railroad company is selected by Congress for 
the purpose of receiving a grant of lands and the grant is made to the 
railroad company, not to the States; for, mark the difference now, when 
a particular railroad company comes in and receives from Congress a 
grant oflanditmust be assumed, for it is true, that Congress would not 
make that grant to a set of irresponsible or a set of rascally men, men 
of bad reputation. The dedication being for the general public use, 
Congress in selecting the trustees to execute this grand trust would never 
think of accepting a corporation until after it had canvassed the char­
acter of the men upon whom and upon whose faith and responsibility, 
and 1·espectability also, it was willing to confer the execution of the trust. 
So it selected this Texas and Pacific Railroad Company, named the in­
dividuals who were the corporators in the act, or else required them to 
be named by the States and Territories through which the road was to 
pass. • 

What did Congress do the1·e? · Select a body of American citizens to 
execute a grea.t trust for the building of a great highway through the 
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land for the benefit of a great section of the country. Can that trust thus 
conferred upon a particular set of men by act of Congress be transferred 
by them without the assent of Congress to another corporation? If 
that may be done, they could transfer it to men none of whom were 
naturalized citizens ofthe United St..'ltes; they could transferittomen 
who wouldprefertolockup the road, for instance, for thepru--pose of driv­
ing all the burden of commerce away from our own shores across the 
Canadian Pacific. If you can transfer it to any corporation at all in a 
body you can transfer it to that corporation which controls the Cana­
dian Pacific Railway, or you can transfer it to that corporation which 
controls the railway across the Isthmus of Panama. Hence I say that 
in the >ery nature of the trust, of the duties to be pe1·formed by these 
men, and of the grand public objects to be encompassed by this legis­
lation, it inheres in the very quality of the act itself that this grant can 
not be transferred to another corjloration bodily without the consent of 
Congress. That is a necessary condition precedent to the transfer. 

That is my argument about it. That is the ground I am content to 
stand on about it. But I must mistrust my judgment, for I can cite 
no precedent, I can only argue from analogy and from my conception 
of the objects and purposes of this enactment against the power and 
right of transferring this grant bodily, as the Southern Pacific Railroad 
Company claims the Texas Pacific Railroad Company had the right to 
do; and I acknowledge that I am confronted by difficulties in the argu­
ment; I am confronted by the opinions of men whose opinions stand 
far above mine in the estimation of the people of this country and of 
this body also. 

In that case caii there be any reason why we should not ha>e this 
question adjudicated? Shall we undertake to cut it off when we can 
not cut it off, to suppress it when we can not suppress it? And shall 
we merely postpone it because that will give a fairer field to some po­
litical upstart or adventurer who may wish to go out in the country and 
attitudinize as the destroyer of railroads, the David that slew Goliath 
with a single sling? It would be a pity to deny to any gentleman the 
opportunity to figure in this extraordinary attitnQ.e; at the same time 
I think in justice to the people of the United States we had better do 
with this thing what is wise and proper and allow such gentlemen to 
take care of themselves. 

The PRESIDING OFFICER (Ur. PLATT in the chair). . The ques-
tion is QD the amendm~nt proposed by the Senator from Alabama. 

1\Ir. MORGAN. I ask for the yeas ~d nays. 
The yeas and nays were ordered .. 
:Mr. BLAIR. Before the question is taken upon this amendment I 

wish to ·submit briefly my views upon the bill itself and upon the 
amendment. 

On a great question of this kind it would be difficult for the hum­
blest member of the Senate to address the body if it was present, and 
under the circumstances I feel >ery little inclination to undertake to 
present such views as I have, for the reason that it is of slight conse­
quence to talk to an absent body; and yet I do not feel that a question 
of this importance ought to be decided, ought to be voted upon, without 
giving it considerable consideration. It may be that those who are not 
present during the debate are already thoroughly grounded in all the 
important considerations which appertain to the decision that is about 
to be made. 

The bill before the Senate proposes to forfeit apout 20,000,000 acres 
of land gran red in the year 1871 to the Texas and Pacific Railway for 
the purpose of assisting in the construction of a transcontinental route 
to connect Marshall, Tex., a town in the ea-stern por~ion of that State, 
with the Pacific coast, the g~eral course of the railroad to be con­
structed along the line of the thirty-second parallel of latitude. The 
line never was constrdcted by the railroad company that was endowed 
with this grant. The portion of the line to be located in the State of 
Texas was constructed by that company or by those who succeeded to 
its owners~p. The portion of the railroad, which I think to be about 
seven hundred miles in length, situated in the State of Texas, was en­
dowed with a large land grant from that State, a grant, if I am not in­
correctly informed, the same in quantity per mile as that which was 
recei,ed from the United States along that portion of the line which 
was to be constructed within the Territories of the United States, the 
Territories of New Mexico and Arizona. 

The land grant in Texas coming from the State of Texas was, as we 
are informed, a very valuable grant. 1\Iost of the lands, as is true, I 
imagine, of substantially all the lands in that great State, were very 
valuable, valuable for agricultural purposes, and I do not know but 
some portion of them on account of timber, and it may be on account 
of other resources located upon or within the soil. But even that por­
tion constructed in the State of Texas was not constructed for many 
years; was not constructed as under the terms and conditions uf the 
original charter it was supposed the l'Oad would be constructed. Ar­
rangements had been made by Colonel Scott and his associates for rais­
ing the necessary funds for the building of this road, mainly in Lon­
don, when the panic of 1873 occurred just before the consummation of 
his arrangements, and the whole matter fell through. 

I ought, before proceeding, to state another thing. At or about the 
same time that this railway obtained authority to construct its line 
along the thirty-second parallel through Texag and the Territories and 

the State of California to the Pacific coast, a charter-right fi:om the 
State of California, which was recognized in this grant to the Texas and 
Pacific Railroad, was given to what was created as the Southern Pacific 
Railroad to construct a line from San Francisco to the outhwest corner 
of the Territory of Arizona, intersecting with this proposed line, the 
Texas and Pacific, at Fort Yuma, in the Territory of Arizona, close to 
the southeasterly corner of the State of California. The conditions and 
limitations to regulate the construction of these two .roads were sub· 
stantially the same. They were to be undertaken and to be built with 
equal steps, so that it was contemplated that when the Southern Pacific 
Railroad should have reached this point of interection, Fort YUlrul, 
on the Colorado River, the Texas Pacific would be built westerly and 
would have arrived at the same point. 

Thus a. third system of transcontinental railway, connecting with 
San Diego on the Pacific and by way of the Southern Pacific with San 
Francisco, a line to be seven hundred miles long of itself, would· go, 
as it was contemplated, into operation substantially together. The 
Southern Padfic branch, the seven hundred miles, was an exceedingly 
difficult and expensiYe road to build. !twas endowed by a land grant 
as well as the Texas Pacific. It was built year by year, in accordance 
·with the terms of its grant, and finally, about the year 1875 or 1876, 
it arrived at the proposed point of junction, Fort Yuma, having built 
its entire distance in accordance with the requirements of the laws 
under which it was chartered in the State of California, and in accord­
ance with the conditions imposed by the General Government in the 
recognition which it gave to this road in the Texas Pacific grant, and 
I think also in the Atlantic and Pacific grant. It was constructed at 
a cost of nearly 35,000,000. That is my recollection in regard to the 
cost of that road, as I knew it at the time. I may be inaccurate, but 
not substantially so. When it arrived at the period which I have des­
ignated at Fort Yuma, the Texas Pacific had failed utterly in its part 
of the proposed arrangement. It was still1,200 miles away at a point 
called Fort Worth, a. little west of the point of commencement, which 
was Marshall, in Texas, and all this long intervening extent of road 
was entirely untouched. 

1\Ir. McPHERSON. How much? 
1\:lr. BLAIR. About 1,200 miles. So that the Southern Pacific road 

having built in accordance with the laws of the State of California and 
the laws of Congress, discharging its obligations in every particular, 
arrived with its investment of$35,000,000 at Fort Yuma, and of course 
an investment of 35,000,000 through that waste country was utterly 
lost, unless in orne way it could find eastern connection. 

Mr. McPHERSON. Will the Senator allow me right there to ask 
for an explanation? He speaks of a land grant having been promised 
or given by the State of Texas to the Texas and Pacific Railroad for 
that portion of the 1.4le running through the State of Texas. Fort 
Worth, if I understand the geography, is in Texas some distance from 
the line of New Mexico. Can the Senator tell me whether the State 
of Texas ever gave the Texas Pacific Railroad Company any lands? 
Did they earn them and were they surrendered over to the Texas Pa,.. 
cific Railroad Company? 

1\Ir. BLA.IR. I was about to approach tho e facts. I can not an­
swer the question directly. I do not know whether there has ever 
been any actual transfer of the land grant of the State of Texas to the 
Texas and Pacific Railroad along the line of that portion of its road 
which has been constructed in that State. I have no doubt, however, 
that it has been done. The road was by subsequent arrangement con· 
structed westerly to El Paso, which is on the Rio Grande, aud is prac­
tically the point of intersection with the road built through the 'l,erri· 
tories, and I have no doubt that the grant has been made by Texas, as 
in justice and equity of conrse it ought to be. 

Mr. V A.N WYCK. Let me suggest, so that there may be no misun­
derstanding about the facts as to which the Senator is inquiring, that 
th.ere was no grant by the United States to the Texas Pacific thrpugh 
the State of Texas. 

M:r. BLAIR. Certainly not. The United States has no public lands 
in Texas. 
. Mr. McPHERSON. I unden;taud that; but the tate of Texas itself 
mad·e a grant. 

Mr. VAN WYCK. The State of Texas did make a grant and the 
company earned that land. The State of Texas gave it to the railroad 
company. The State of Texas di.d give the land. That is all the land 
the .company ever earned. · 

Mr. MAXEY. I can state that the State of Texas grants a certain 
number of acres to every railroad which completes as much as one hun­
dred miles of railroad in the State. There was a grant to the Texas. 
Pacific Railroad by the State of Texas which owns her own lands. 
That company completed its road to a point eighty miles from El Paso 
and up to the· point that it completed the road the State of Texa paid 
to the Texas Pacific road every acre of land promi ed. 

M:r. 1\IcPHERSON. All they earned? 
~Ir. 1.1A.XEY. All they earned. They earn~d up to within eighty 

miles of El Paso and there the road stopped, and up to that point the 
State paid e\ery acre pron;t.ised. 

1\Ir. BLA.IR. 1\lay I ask the Senator to state to the Senate the pre .. 
cise geogrnphicalloc:ltion? 
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l\1r. MAXEY. The road for eighty miles between El Paso east to 

the Texas Pacific was built by the California Southern . . That part of 
the road does not belong to the Texas Pacific. · 

:Mr. BLAIR. Will the Senator be so kind as to state the geograph­
ical location of El Paso ? 

Mr. UAXEY. El Paso is on the Rio Grande at the extreme west­
ern boundary of the State of Texas. It is the last town on the east 
bank of the Rio Grande. Across the Rio Grande is Mexico. 

Mr. BLAIR. One question more, because I did not find that defi­
nitely stated in such papers as I have seen. There is a distance of 
about ninety miles where there is a road which is used in common, a 
connecting link. 

:Mr. MAXEY. I ean explain that in a moment. 
Mr. BLAIR. What is the name of that other place? 
Mr. 1\IAXEY. The California Southern runs through from San Fran­

cisco to El Paso and tben eighty miles east, and there it join the Texas 
Pacific road. At that point the California Southern turns southeast 
and runs to San Antonia, Tex., wh~reas the Texas Pacific runs east 
from that point to Fort Worth and Marshall, Tex . 

.Mr. BLAIR. What is the name of that other point of junction ? 
Mr. MAXEY. I can not recall it to mind. 
Mr. VAN WYCK. Sierra Blanca. 
1\Ir. MAXEY. Sierra Blanca; that is it. 
Mr. BLAIR. And that is still in the State of Texas? 
Mr.l\IAXEY. Yes, sir. El Paso is the ex:treme western point in the 

State on the Rio Grande. Sierra Blanca, where the roads fork-the 
Texas Pacific running to Fort 'Vorth and then to Marshall-is eighty 
miles east of El Paso, and therefore is in the State of Texas. 

Mr. BLAIR. Mr. President--
Mr. McPHERSON. Will the Senator from New Hampshire yield to 

me a moment, because I think we all want to understand this question; · 
but I do not wish to interfere with hi'3 argument--

l\Ir. BLAIR. It does not trouble me. 
Mr. MAXEY. I beg th~ Senator' s pardon for interrupting him. 
1\lr. BI;.AIR. I was very glad of the interruption, because I ob-

tained information which I could not find in the papers. 
Mr. McPHERSON. I understand the State of Texas agreed to give 

the Texas Pacific road, for each and every mile of its railway in the 
State of Texas, a certain land grant; that as to a part of the line in 
the State of Texas, the Texas Padfic Company forfeited it because it 
did not build the road within the time specified, but the Southern 
Pacific did build a portion of the line within the territory of the State 
of Texas. Now, will the Senator answer me another question? Did the 
State of Texas confer upon the Southern Pacific Railroad for that por­
tion of road it built within the State of Texas the same land grant it 
intended to confer on the Texas Pacific? 

.Mr. MAXEY. I will answer that in this way: Under the general 
railroad law of the State every company which would build and equip 
twenty-five miles of railroad was entitled to a land grant of 10,240 
acres per mile; then for every additional sectionoffivemiles the same 
allowance. The Texas Pacific, as I stated, was paid in land to the point 
to which it built the road, Sierra Blanca. The eighty mil~ west of 
that, between Sierra Blanca and El Paso, were built by .the California 
Southern, and I take it, without being able to state on absolute knowl­
edge, that the California Southern got that land under the general rail­
road law of the State. 

1\Ir. :McPHERSON. So that in fact they have received it. 
M:r. MAXEY. I suppose so. I do not know that the State owes an 

acre of land to any railroad company in the world. 
Mr. BLAIR. It comes then to this, that on the entire line from 

:Marshall to San Diego and from Fort Yuma by the San Francisco 
branch to San Francisco, the portion actually constructed by the Texas 
and Pacific road has received land grants, and received land grants to 
the same extent that the Southern Pacific claims itself to be entitled 
to through the Territories. 

Mr. McPHERSON. Under the general railroad law of Texas, and 
not by r~ason of any right it may have had as the successors of the 
Texas Pacific. 

l\Ir. BLAIR. I am only speaking of what the Texas Pacific had a 
right to. I am not alluding to any land grant which comes to the 
Southern Pacific in the State of Texas, for it appears now that the 
Southern Pacific, having constructed about eighty or ninety miles of the 
line within the State of Texas, did receive a land grant precisely the 
same as the Texas Pacific itself was entitled to, as the Senator thinks, 
under the general law of that State. . 

Mr. l\I.AXEY. !will statetothe Senator, sothathemayunderstand 
it, for I do not think hequit.egetsmyidea, that the California Southern 
not only built those eighty miles of road, but built several hundred 
other miles of road around to San Antonio. 

.Mr. BLAIR. So I understand, by the coast. 
Mr. 1\IAXEY. But the junction of the Texas Pacific and the Cj:\li­

fornia Southern is eighty mile east of El Pa o at a place called Sierra 
Blanca. . 

1\lr. BLAIR. Precisely. · 
Mr. MAXEY. Without being able to state of my own personal 

knowledge that the California Southern got its land for building that 

railroad, I have no doubt on earth of the fact, for I neYer heard of a 
company that did not draw its land from the State under the general 
railroad law. · ' 

Mr. BLAIR. It results from all this that the Texas andPacificcor­
poration, for all the railroad that is actually constructed, has received 
land grants and land grants per mile commensurate with the amount 
that the Southern Pacific, which constructed a portion of this same line 
through the Territories of New Mexico and Arizona, claims that it is 
entitled to under the law. 

Mr. McPHERSON. The Senator stated that the Southern Pacific 
Railroad Company had also received a land grant. From whom was 
it? From the Government, or from the State of California? 

Mr. BLAIR. I stated in regard to that that the Soutnern Pacific 
Railroad as originally created and authorized to construct the line con­
necting San Francisco and Fort Yuma received a land grant. That 
line, which is now described as loca.ted entirely within the State of Cal­
ifornia, received a land grnnt of course within the limits of the State 
of California. It built its road, as I stated earlier, strictly in accord­
ance with the law year by year, the only land-grant railroad that I 
know anything of that ever did do it, and it received the patents for 
its land grant in accordance with, the discharge of its duty under the 
law. When it arrived about the year 1877 at_For.t Yuma, the Texas 
Pacific was still lingering 1,200 miles away in Eastern Texas. The 
Southern Pacific was there with its $35,000,000 . invest<:d connecting 
with nothing and with nobody, running out into the wilderness, with 
an absolutely useless waste piece of property, and it must, of course, 
remain so, this amount of money sunk irretrievably, unless an eastern 
connection could be obtained. 

I state these facts more particularly because I was at the time of 
the great controversy, that is so often alluded to, a member of the 
House of Representatives and a member of the Railroad Committee 
during both those Congresses, and witnessed the struggle between 
Scott and Huntington and their respective corporations. The failure 
of Colonel Scott to negotiate his bonds abroad left him without any 
resom'Ce whatever for the construction of the Texas and Pacific road, 
and he came to the Forty-third Congress, which was before I was a 
member at all, and proclaimed his utter inability to construct the road 
without further assistance from Congress. In the Forty-fourth Con­
gress he certainly came and insisted that without a money subsidy or 
a guarantee of the payment of a large amount of bonds, to be issued 
upon the road as a security, it was utterly impossible for him to com­
plete the road. 

There was a time when public attention was considerably excited 
over the enormous expanse of the land grants which had been made to 
various railroad corporations. There had been public scandals con­
nected with the construction of some highways, and there was no in­
clination then in the public mind, there was no predisposition, to say 
the lea.St, in the public mind when, as I recollect, the application was 
here in Congress to favor this pecuniary subsidy. It was perfectly ap­
parent to any man of discretion and sound judgment that the applica- · 
tion for a guarantee of $40,000 per mile, which was what Colonel Scott 
requested in one of his bills, and in another $60,000, and later in the 
controversy it was reduced to a smaller amount. I say there was no 
likelihood in the judgment of any impartial-minded person: that the 
subsidy could be obtained. 

The Southern Pac:ijic was located as I have sta.ted and situated as I 
have stated. It appeared in Congress asking to be allowed to build 
easterly, insisted that it was ruin of its capital not to receive that per­
mission. It asked no help from Congress save as usual it requested the 
benefit of the land grant which had been made to the Texas Pacific. 
Sometimes it insisted, in its anxiety for permission to build easterly 
and form an easterly connection, that it would build it without any 
subsidy even in land. All that it asked, what it pressed upon the com­
mittees most emphatically, as I remember, was theprivilegeofbuilding 
easterly to save its capital from ruin. It was able to do it, it said, and 
would do it, and in j nstice it ought to receive the land grant; but if it 
could not receive the land grant it would build any way, such was the 
stress for the saving of its capital already invested and the establish­
ment of its easterly connection. So the controversy proceeded. 

The application on the part of the Texas and Pacific for a pecuniary 
subsidy, which in its largest amount was more than twice what men 
were building railroads for among·the hills of New Hampshire at that 
time, naturally to any sensible man amounted to a mere application for 
delay, and the Southern Pacific was not in· a condition to endure de­
lay, and therefore there was a direct and very violent collision between 
these two great captains of industry, as the chairman of our committee, 
the honorable Senator LAMAR, frequentlyexpresseditduringthis con­
troversy; and :finally these two men and their corporations came to an 
agreement that the Texas. and Pacific would build westerly as far as El 
Paso, the Southern Pacific would build easterly as far as El Paso, and 
there they would form a junction, and they would thus construct the 
line together, divide the land grant together, and fulfill the obligations 
which had been contracted on the part of the Texas and Pacific to the 
United States, and prorate. That bill they tried to force through Con­
gress, but they disagreed between themselHs in some way, and it fell 
through. 
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The result of it all was that} underthemanagementofColonelScott, 
with the Southern Pacific no arrangement was made, and during those 
two Congresses nothing was done. But meanwhile the Southern Pa­
cific obtained under a general law the creation of two other corpo­
rations in the Territories of .Arizona and New Mexico, authorized by 
the Legislatures of tho e Territories, under and through which, they 
furnishing the capital, as I suppo e, t hough I do not know in regard 
tO. that, the road was built easterly under the forms oflaw. Thus it 
came to pass that they constructed their line as far as El Paso. Mean­
while Colonel Scott had died, and the management of the Texas and 
Pacific fell into other hands. Mr. Gould and his friends got hold of 
it, I believe, and they having capital, and better times ·approaching, 
they built westerly to El Pa o. There the two roads formed a junction, 
and now are jointly operated as one continuous line. 

After these failmes to obtain subsidy from Congress had come to pass 
and it wa entirely apparent that no further aid could be obtained from 
Congress, the e corporations got together and came to an understanding 
that if t]).e Southern Pacific, through these two Terri ~oria.l corporations, 
built easterly it should receive all the benefits and privileges, includ­
ing the land grant through the Territories, that the Texas and Pacific 
.road would have been entitled to when it constructed its line acco1·ding 
tO. its charter. They came to that tacit agreement between themselves, 
ai!d with that tacit agreement or understanding the construction pro­
~cieded thtough the State of Texas westerly by the Texas Pacific under 
.the management of Mr. Gould and his friends, and proceeded easterly 
·from Fort Yuma, by the Southern Pacific under cover of two Territo­
iial corporations as far as El Paso, th·e point of junction. This tacit 
understanding was reduced to writing in the year 1881, and was finally 
"and definitely and conclu ive1y pas ed into the form of a legal agr&e­
ment between the e partie in the month of January, 1882, on the 18th 
day of that month. 

Previous to this time there had been an injunction obtained in one 
of the Territoria,l courts on tll,e part of the Tex:a and Pacific against 
·the Southem Pacific building through the Tenitories. That had lain 
along. This understanding had arisen meanwhile, and fuially, -when a 
conclusive legal agreement was made between these corporations, as a 
Part of the same, there was-a, judgment entered in court'.Vhich carried 
that agreement by the judgment of the court into effect so far as the 
judgment of the court could carry it into effect. The time limited 'for 

·the construction of the Texas Pacific road through to the Pacific Ocean 
was the 3d day of .Uay, 1882; and thus ~t came to pass that by the joint 
effort of these two' corporations, the Texas Pacific building westerly as 
I have stated seven hundre~l miles to El Paso and the Southern Pacific 
building in the way they did easterly, •the entire line was completed 
in accordance with the general provisions and purposes of the law and 
the purposes of Congress "from Eastern Texas to the Pacific Ocean-a 
line connecting San Diego on the original survey. 

Subsequently there was an effort made to get across by a shorter line 
directly from Fort Yuma through to San Diego, but Colonel Scott him­
self I remembe1· sta.ted that that ·was an ·impracticable thing to do and 
they would be obliged to build over the line of the Southern Pacific 
northerly toward San Francisco, and then diverging southwesterly 
complete their line to San Diego. That was a point of controversy, 
the Southern Pacific resisting their right to go over their line and dupli­
cate the road from Fort-Yuma northwesterly one hundred and sixty 
miles as I think the distance was. But, ~owever, duri.i:J.g the period of 
time within which the road might be completed, it was completed from 
Eastern Texas through .tha,t State and through the Territories into the 
State of California and so down to San Diego. . 

Mr. MORGAN. I suppose the Senator is aware that that road from 
Colton was not built by eithertheTexasPacificor the SouthernPacific. 
It was built by a separate company. 

lli. BLAIR. But leased and operated and controlled by the South­
ern Pacific. 

1\Ir. MORGAN. It is now the property l:>f the Atlantic and Pacific 
road under a puTchase from a Boston comparny. 

1\Ir. BLAIR. I do not know ~ow th~t may be. Very likely that is 
so. The road is completed and it is in running order, and by running 
itrrangements the cars are making their way to the Pacific Ocean, aud 
iha,t within the period limited by law, over the entire line from Mar­
shall, Tex. , to San Diego and to San Francisco. 

It is true that the Southern Pacific came to Congress and offered, if 
it might receive the sanction and approval of Congress, if it might be 
chartered through the Territories, if the right of the Texas Pacific to 
build westerly beyond the line of Texas should be ta-ken from it a,nd 
conferred on the Southern Pacific, to build that line, sometimes with­
out land grant at all, frequently pressed its claims to be permitted to 
build through the Territories and to receive the land grant, but as a 
matter of fact nothing whatever was done by Congress and no arrange­
ment was made; and all this that I now speak of, the construction of 
the road under color of the creation of Territorial corporations and by 
tacit agreement between the two greater corporations, the Southern Pa­
cific and Texas Pacific, was done without any action whatever on the 
part of Congress. 

The Southe1·n Pacific actually built the road from El Paso westerly 
precisely the same and complied with the laws just as much as did the 

Texas Pacific westerly through the State of Texas to El Paso, for which 
it received by the action of the State ofT-exas its land .grant; and now 
the Southern Pacific comes to the executive departmentoftheGovem­
ment -and claims that by virtue of the assignment made by the Texas 
and Pacific of its land grant along that portion of the line actually con­
structed by the Southern Pacific, it is entitled as the assignee of the 
Texas Pacific to the land grant. I am not here to say whether that is 
a just claim or an unjust claim· but I am here to say, because I be­
lieve it is justice to say it, that I do not join in the general denuncia­
tion of the action, the purpo es, ·and the things really done by the 
Southern Pacific corporation with reference to the construction of this 
road. 

It found itself, after having complied with the law trictly, with 
3.3,000,000 invested in a. way that was likely to be utterly destroyed. 

It sought of the Government of its country the privilege of building 
across its Territories easterly in order to accomplish the great public 

-~ood for the performance of which the Texas and Pacific had been 
chartered and which it had failed to perform, and admitted its inabil­
ity to perform. It asked the privilege Of building on precisely the 
same conditions easterly that the Texas and Pacific had been author­
ized to build westerly and had failed, and admitted that it was impo -
sible to do otherwise than fail without a subsidy which was sufficient 
to more than _twice build every line of the road along which it asked 
for the subsidy, f~r roads were then being built in my State at that 
lower rate. I sent and got the certificates of the men who were con­
structing a road for less than $2.3,000 a mile, some $22,500 a mile, in 
our hard country. Here was a company asking for a, subsidy from 
Congress in addition to its land grant, before it would tmdertake the· 
construction of the road, of $40,000 a mile in one bill , nd as I recollect 
$60,000 in another bill, ~isting that it could not con truct the road 
across the Territories without it. 

Underthe ecircumstancestheSouthernPacificdidju twhatanybusi­
ness man would have done, just what it was its duty to do. It pressed 
for the opportunity to construct itselft.he road to form its easterly con­
nectionS; and finally, no action being taken by Congress, it proceeded to 
this th!ng which was indispensable to the prolongationofits rights, to· 
build, its road, and built it· under color of the law by means of the Ter· 
ritorial corporations to which I have alluded. Within the time _limited 
in the original Texa8 Pacific grant, by these arrangements· and under­
standings between these two corporation , the highway came to be con­
structed. from Marshall, Tex. , to San Diego and San Francisco; and 
the understanding as to the assignment of-the land grant wa arrived 
.at years before the compl~tion of the road, and it was formaUy carried 
into execution and the articles of agreement delivered and s~ctioned 
by the decree of a, court within the time limited for the con truction 
of these roads. . 

I am aware that there is public clamor, and that we are reminded of 
various things which may not have been right, and are pointed to things 
which were not Iight, yet which are utterly irrelevant to the question 
now before the Senate of the United ·states, and which never could be 
urged and ought not to be mged before a jury sitting to try the great 
rights of.property that exist between these parties; but although we 
are constantly reminded of these things which are entirely aside from 
the merits of this case, there is great color of justice, to .,ay the least, 
in the claim of the Southern Pacific Railroad that it is entitled to hold 
this land grant. The report of the minority of this committee, drawn 
by my friend who has just addressed the Senate, and signed by myself 
with two other members, without its being read by my elf, taken on 
the statement of my friend that it was practieally a report in favor of 
his court amendment, contains at the co:pimencement of it a statement 
of certain facts with reference to the Southern Pacific Railroad Com­
pany from which I take this Qpportunity absolutely and emphatically 
to dissent. 

I do not believe that theTe is any lack of equity in the claim of the 
Southern Pacific Railroad to this land grant. 'Vhether it has a right 
to it in law I do not know, and I am not in favor of giving this land 
grant in the present condition of our public lands to that CQrpo.mtion 
unless it can hold it in law; but if that corporation has the right to the 
land in Jaw, I believe that its claims are re-enforced by the rea,l equity 
ofthe case. · 

Mr. President, I am not here to argue the legal question. This de­
bate has come on quite unexpectedly to me. I thought it would be 
later in the session. I proposed to look over the authorities somewhat; 
and I can now only speak from my general recollection of the law, but 
I understand that this grant having been made to the Texas Pacific; 
and its successors, a,nd assigns, and being a grant in prwsenti, did give to 
the Texas and Pacific Railroad Company a right to assign the lands 
along such portion of the line as any other party might construct the 
road in such way that that party might hold those lands, provided that 
that paTty complied substantially with the conditions-subsequent con­
tained in the grant. That these parties have complied substantially with 
the conditions-subsequent may be a question of fa-ct. I do not know 
enough about the particulars of the ~se to say how that is. I do say, 
however, that it is one of those important questions of fa.ct that should 
be judicially investigated. I sa,y that it is one of those important ques­
tions of fact which the Senate should ascertain by a careful trial, by 
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summoning and examining witnesses, :finding that fact wj,th as much 
formality as would a court in any case, if the Senate is to act as a for­
feiting body and by a legislative forfeiture undertake to settle this en­
tire transaction. 

-This is patent upon a general view of the subject that in all great 
es,')ential particulars the Southern Pacific has constructed this road in 
accordance with the provisions of th3 law as it -n-as contained in the 
charter of the Texas and Pacific, that in all essential particulars there 
has been a compliance with the grant. ·I know it is said that the South­
ern Pacific and Texas Pacific do not now constitute what the original 
act proposed or contemplated, a great competing line with any other 
through line of railroad that has been constructed . . That is a question of 
faet which is by no means clear. What otherthroughgreat competing 
line is there? All the evidence before the committee was to the effect 
tha£ if any other corporation owned the Southern Pacific Railroad 
Company it was the Central Pacific, that the capital came by and through 
and from the Centrnl Pacific and that portion of the Southern Pacific 
which is within the State of California. 

Is the Central Pacific any-great through competing line; for it is a 
through competing line that is spoken of in the act, and consolidation 
with which is prohibited, and not any line which is partly across the 
continent a1;1d not a through competing line? There was then no other 
competing line in existence unless it was the Central and the Union 
Pacific, whieh were welLknown then and are now known to be in hos­
tility with each other, although having running anangements yet still 
two hostile corporations. The Southern Pacific is really owned by the 
Central Pa<(ific if it is owned by any other corporation than itself, and 
to-day the interests of the Central Pacific are more located along the 
line of the Southern Pacific, if it is all one corporation, than in that 
portion of its line which connects San Francisco with the Union·Pacific. 

It has now its connections from San Francisco southeasterly to Fort 
Yuma seven hundred miles, then through the Territories five hundred 
arul.fi.fty miles, and from there to New Orleans, and then on by through 
connection to the Chesapeake and Ohi.o, and more southerly still along 
the Gulf coast, I think, debouching very near the port of Brunswick. 
So the real interests .of the Southern Pacific or the Central Pacific, 
which owns the whole, now are located in and along this line of road, 
and there. is no consolidation with any competing· thl'ough line even 
upon th1tt state of facts; but what the real state of affairs may be I 
<lo not know; it never has been investigated. The fact has never been 
iound for or against the Southern Pacific; but it is a fact that ought to 
be in>estigated and ought to be found, for it is of the very gist and 
essence of the whole controversy, before we undertake to take this 
land away and put it into the public lands and open it for sale and 
settlement under the ordinary laws regulating the settlement and sale 
of the public lands, leading thus the way to indefinite confusion, law­
snits, and litigation in the future. 

As I said, Ur. President, I am not sufficiently acquainted with all 
the details of these matters of fact which are es entia.! to be known and· 
to be determined before there is the final and fatal action with reference 
to this land grant which is contemplated by the bill. I understand 
this to be the law, that the assignee of the -grantee of an estate upon 
condition subsequent has only to substantially comply with the condi­
tions in order to be entitled to the benefit of the estate. In fact., the 
original grantee himself has only to comply sub tantially. Estates 
made dependent on conditions subsequent are not favored in law. The 
estate itself is transmitted at the time of the original grant. New in­
terests are likely to arise; improvements may be made in the estate; 
the man receiving it hopes and expects to comply with the condition 
subsequent, and he may make his homestead, he may impro>e it largely, 
he may invest large masses of money, so that the courts will not hold 
him to any but a substantial, not a literal, compliance with the condi­
tion subsequent. The manifest justice of this rule of law is apparent 
to everybody. It has been the rule of law from the beginning; for a 
thousand yean; it has been the rule of the law in reference to conditions 
subsequent, and in these latter days the rule has been even still further 
relaxed until now a condition subsequent can hardly be maintained by 
any court in Christendom. 

This is true with 1·eference to the construction of this railroad. It 
was not likely to be built at all but for the action of the Southern Pa­
cific road. It was by the action of the Southern Pacific road constructed 
within the time limited by law. The Indian question which was cost­
ing us millions annually in those two Territories was thus settled, and 
the expenses of the War Department aloneduring the existence of this 
railroad have been reduced in a larger amount than the entire value of 
thia land grant. ; 

Here were these 15,000,000 aeres-I believe they put it at15,000,000 
instead of 20,000,000 acres-which were utterly worthless until this 
road was constructed. By the terms of the law, this road having been 
constructed, the United States is enabled to open to settlement those two 
great Territories, and along the line of the road it has now its public 
lands valued at two dollars and a half an acre, which, prior to that time, 
were not worth a cent an acre-utterly uninhabitable. The Indian 
question has been settled. The public lands that in the grant were re­
served still belong to the United States, and have been :made very valu­
able, if lands of that kind can be valuable at all. Thecorporationhas 

done .this. It has built the road. Now when it comes herewith these 
formal assignments made within the time limited by law, made as I 
believe under the 1illes of the law in such a way as to carry the rights 
of property possessed by the Texas and Pacific to the Southern Paci1ic, 
I think it exceedingly foolhardy, to say the least, for Congress to pro­
ceed to a legislative iorfeiture without asking any questions, without 
ascertaining any of the real facts that are in the case, and placing this 
land grant, after having received the benefits of the construction of the 
road, back in the domain of the public lands to be sold to settlers under 
the ordinary rules and regulations that appertain to the same. It is 
very. unjust, it seems to me, not alone to the railroad that wants to liti­
gate but it is Yery unjust to the settler who is to go to occupy these 
lands. That territory of· course is to be occupied largely by home­
steaders in the future. Though very much of it is sandy desert, still 
there are sections of it I am told which are valuable, and whel'e people 
will locate, where town& and villages will spring up as soon as this 
matter is decided so that titles can be obtained without danger of liti­
gation. It is a Yeryimportant thing to do. Sayingnothingfurther in 
regard to this railroad corporation, if we really want to do that thing 
which is beneficial to the people of the United States and to the settlers 
who will .go on these lands, we ought certainly to adopt the amend~ 
ment which is proposed bythe Senator from Alabama opening awayto 
an immediate, practical, and conclusi>e settlement -of this question as 
to the title. 

While I am opposed to the forfeitures of the Atlantic and Pacific and 
the Northern Pacific Railroad grants because they are still constructing 
their highways, making cftorts in good faith to complete them and 
ha>e already Yery ne..'l.l'ly completed them, and l_U'e only waiting to be 
let alone by Congress to raise the ·funds to actually complete them­
while I am opposed to those forfeitures because I believe that the con.: 
clitions are likely soon to be carried out and the country at large to re~ 
ceive the benefit of those great transcontinental lines completed and in 
full operation, yet here in regard to this particular case, the road being 
completed and nothing remaining but the proper judicial inquiries, I 
am in favor of the grant being forfeited, subject to the action of the 
courts. .And if this amendment can be attached so that the question 
can be early and :finally and conclusively decided, .I shall be very glad 
to -support the bill; but unless these parties, who I think have equi; 
ties, and who, I am inclined to believe, have the la.w on their side, can 
ha>e the opportunity to have their litigation settled in the same way 
that every other citizen of the United States and every other corpora­
tion in the United States is entitled to settle its litigation, I sliall feel 
impelled to vote, without any regard to consequences, against this bill 

EXECDTIVE CO:\L\Im'l:CA TIONS. 

ML ALLISON. I a k lea>e at this time to present a conference re­
port. 

The PRr-;SIDE~T pro teHtpore. Will the Senator from Iowa suspend 
for a moment? 

The Chair asks leave to lay before the Senate a letter from the Sec• 
retary of the Interior, transmitting further information re~ting to the 
leasing of lands on the Crow Indian reservation in Montana Territory. 
The letter will be read. 

The Chief Clerk read as follows: 
DEPARTMENT OF THE INTERIOR, 

• Washington, FebruaMJ 19, 1885. 
Sm: Refen-ing to my letter of the l'ith instant, submitting certain papers · • 

relating to the leasing of lands on the Crow Indian reservation in 1\Iontana. Ter­
ritory, I have the honor to present herewith a copy of a Jetter from Agent Arm­
strong on the subject, dated February 10, 1885, also a report from the Commis­
sioner of Indian A.1l'nirs, of January· 27, 1885, submitting a proposition made by 
John •r. :Ullrphy to lease lands on said reservation. 

I respeclfully request thatthese papers be attached to and printed with the doc­
uments sent with my said report of the 17th instant. 

Very respectfully, 
H. 1\I. TELLER, Secretary. 

The PRESIDENT pro tempore of the United Slates Senate. 

The PRESIDENT JJro tempore. The letter will be referred to the 
Committee on Indian Affairs and ordered to be printed with the ac­
companying papers. 

Mr. HARRISON. I notice the request of the Secretary that these 
papers be printed with another document which has been previously 
transmitted. If that document has not already been printed, I sug­
gest that the order for printing be in the line ofthe request·ofthe Sec­
retary. ' 

The PRESIDENT pro tempore. If it has not been printed, this will 
be printed with it as a matter of course. If it has, it would derange 
matters and make a good dea,l of additional expense to print this with 
that. 

l\Ir. INGALLS. The other report came in this morning. 
The PRESIDE~T pro tempore. Then the papers will be printed to­

gether as a matter of course. 
!tlr. HARRISON. Very well. 
The PRESIDENT pro temp01·e. The Chair lays before the Senate a 

letter from the Secretary of the Treasury, informing the Senate of the 
settlement pro tantn of certain claims of the f'tate of Massachusetts for 
war expenses, and recommending an appropriation. The letter will 
read. 
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The Chief Clerk read as follows: 
TREAS"t'RY DEPARTME!o."T, February 19, 18&3. 

Sm: At the reque$t Of Hons. H. L. DAWES and G. F. HoAR, United States Sen­
ate, I have the honor to transmit herewith for the consideration of Congress 
the report of the allowance by the accounting officers of the Treasury of the 
tenth insta.llment of the war claim of the State of 1\Iassacllusetts in the sum of 
IOO,'ii0.39, which has been placed to the credit of the State to a wait an appropri­
ation for its payment. 

Very respectfully, 
H. McCULLOCH, Secretary. 

The PRE IDID."T pro tempore of U1e Senate. 

The letter was referred t{) the Committee on Appropriations, and 
ordered to be print-ed. · • 

1\IES AGE FROM THE HOUSE. 

A message from the House of Representatives, by 1\fr. CLARK, its 
Clerk, announced that the House had agreed to the amendment& of the 
Senate to the bill (H. R. 7585) for the relief of M. Gardner. 

The message also announced that the House had passed the bill (S. 
1031) for the reliefofW. C. Marsh. 

The message further announced that the House had passed the con­
curr~nt resolution of the Senate to print additional copies of the report 
of the Senate Committee on Education and Labor on the relations be­
tween labor and capital, with amendments in which it requested the 
concurrence of the Senate. 

The message also announced that the House had passed the bill (S. 
229) to authorize the Secretaryofthe Treasury to erect a public build­
ing in the city of Key West, Fla., with amendments in which it re­
quested the concurrence of the Senate. 
• The message further announced that the House had · passed a bill 
(H. R. 3343) for the erection of a public building in the city of Au­
burn, N.Y., in which it requested the concurrence of the Senate. 

CONSULAR AND DIPLOMATIC APPROPRIATION BILL. 

.1.\!1'. ALLISON. I ask now to present to the Senate the report of 
the committee of conference on the consular and diplomatic bill 

The report was read, as follows : 
The committee of conference on the di agreeing votes of the two Houses on 

the amendments of the Senate to the bill (H .. R. 78:>7) making appropriations for 
the consular and diplomatic service of the Government for the fiscal year end­
ing.June80,1886,and forotherpurposes,havingmet,after full and free confer­
~fo1~_;:;agreed to recommend and do recommend to their respective Houses 

That tlle Senate recede from its amendments numbered 12,13,19, 20, 22, 23, 24, 
43, 48, 51, 52, 62, 63, and 64. · 

That the House recede from its disagreement to the amendments of the Sen­
ate numbered 1, 31j,5,6, 7, 8, 9, 10,11, 14, 15, 16,17, 18, 21,25,26,27,28.29,30,31,32,33, 
35,36,37,38,39, 4.1,~,45, 46,47,49,50,53,54, 55,56, 57, 58,60,61,and 65,and agree to 
the .same. 
· That the House recede from its disagreement to the amendment of the Senate 
numbered 2, and agree to the same with an amendment as follows: In lieu of 
the matter proposed to be inserted by said amendment insert'''"' following: 

"For salary of envoy extraordinary and mini.sterplenipo:< ·y to Turkey, 
$10000. . 

"For salary of envoy extraordinary and minist-el' plenipotentiai·y to the United 
Stat-es of Colombia, 87,500." 

And the Senate agree to the same. • 
That the House recede from its disagreement to the amendment of the Senate 

numbered M, and agree to the same wit.h an amendment as follows: In lieu of 
the sum proposed, insert "$319,000;" and the Senate agree to the same. 
• That the House recede from its disagreement to the amendment of the Senate 
numbered 40, and agree to the same·with an amendment as follows: In lieu 
of the sum proposed insert "$18,880;" and the Senate agree to the same. 

That the House recede from its disagreement to the amendment of the Senate 
numbered 44, and agree to the same with an amendment as foiows: Restore 
the word stricken out by said amendment; and the Senate agree to the same. 

.1.\Ir. ALLXSON. I ask the Secretary to read about amendment No. 
44 again. 

The Chief Clerk read as follows: 
That the House recede from its disa~eement to the amendment of the Senate 

numbered 44. and agree to the same w1th an amend.mentas follows: Restore the 
word stricken out by said amendment; and the Senate agree to the same. 

The PRESIDENT pro tempore. That, the Chair thinks, simply 
amounts to the Senate receding from its amendmen,t. 

l\Ir. ALLISON. That w~ why I asked the Secretary to read the 
clause again. Ithink it does nota:inounttothat, if the Chairwillallow 
me. The House recedes from its disagreement to the Senate amend­
ment, with an amendment which restores the word struck out. If there 
is any doubt about that--

The PRESIDENr pro te1npore. The Chair thinks it will bear that 
construction. If the conference report is agreed to in both Houses the 
bill will undoubtedly be enrolled in that way. 

l.Ir. ALLISON. The House recedes from its disagreement to the 
amendment of the Senate and agrees to the amendment retaining in 
the bill the word "Shanghai." 
· The Chief Clerk continued and concluded the reading of the report, 

as follows: . 
'J.'hat the House recede from its disagreement to the amendment of the Senate 

numbered 59, ~nd agree to t~e same with an amendment as follows: In lieu of 
the matter stricken out by sa1d amendmentinsertthe following: ".And provided 
furtl!er, That""Ilo a.llowance shall be made for the keeping or feeding of any pris­
oner who is able to pay or does pay the above sum of75 cents per day· and the 
consular officer shall oorti.fy to the fact of inability in every case; " and the Senate 
~ree to the same. 

That the House recede from its disagreement to the amendment of the Senate 
num))ered66, and agree to the gme with an amendment as follows: In lieu or 
the sum proposed insert $2.5,000; and the Senate agree to the same. 

W. B. ALLISON, 
EUGENE HALE, 
.JAS. B. BECK. 

Ma~agers on the part of tl~ Senate. 
JAS. N.BURNES, 
R. W. TOWNSHEND, 
W. D. WASHBURN, 

Managers on the part of the House. 

The PRESIDENT pro tempore. The question is, Will the Senate agree 
to the report of the committee of conference? 

Mr. PLUMB . . I should like to ask the Senator from Iowa who has 
the bill in charge what became of the amendment inserted by the Sen­
ate giving to the President a discretionary fund to be used forth~ ad­
vancement of the commerce of the United States. 

Mr. ·ALLISON. That provision is retained in the bill, I will say to 
the Senator from Kansas, but the amount is reduced from $50,000 to 
$25,000. 

hlr. PLUMB. I should like to ask wliat became of the amendment 
inserted by the Senate changingtheclassificationoftheconsul at Jeru­
salem. 

Mr. ALLISON. The Senate proVision is retained, leaving that con­
sul at $2,000. 

The PRESIDENT pro tempore: Will the Senate agree fo the report 
of the conference? 

The report was concurred in. 

PRESIDENTIAL APPROVALS. 

A message from the President of the United States, by Mr. 0. L. 
PRUDEN, one of ~s secretaries, announced that the President had, on 
the 17th i.n.stant, approved and signed the following acts: 

An act (S. 591) for the relief of the estate of Chester Ashley; 
An act (S. 1335) to authorize the settlement of the accounts of the 

late John V. B. Bleecker, a paymaster in the Navy; 
An act (S. 1751) to amend an act entitled "An act to provide a 

building for the use of the United States circuit and district courts of 
the United States, the post-office, internal-revenue offices, and other 
Government offices at Erie, Pa., '' and making an additional appropri­
ation therefor; 

An act (S. 2034) to remove the political disabilities of Alfred Iver-
~;ana . 

An act (S. 2139) to remove the political disabilities of E. P. Alex-
ander, of Georgia. . 

The message also announced that the bill (S. 2278) correcting the 
military record -of Wickliffe Cooper, deceased, late major Seventh Cav­
alry, brevet colonel United States Army, having been presented to the 
President February 5, 1885, and·not having been returned by him to 
the House of Congress in which itoriginatOO within the ten days t·e­
quired by the Constitution, had become a law without his approval. 

AMEND!IENTS TO APPBOPRIATIO.Y BILJ..S. 

Mr. ~!A HONE. I ask leave to make a report at this time. 
The PRESIDING OFFICER (Mr. FRYE in the chair). ·Is there ob­

jection? The Chair_ hears none. 
Mr.l\I.A.HONE, from the Committee on Post-Offices and Post-Roads, 

reported an amendment intended to be proposed to the Post-Office ap­
propriation bill; which was referred to the Committee on Appropria.tions, 
and ordered to be printed . 
. Mr. WILSON. I ask leave to submit a report from the Committee on 

Post-Offices and Post-Roads fo.r the purpose of reference. 
Unanimous consent was granted. 
.1.\fr. WILSON. I renort back from the Committee on Post-Offices 

and Post-Roads a letter from the Postmaste1·-General transmitting a. re­
port on the subject of the adjustment of postmasters' salaries and the 
additional temporary clerical force asked therefor; and also an amend­
ment relating to the subject of the letter. I ask that the amendment 
.be printed and that it be referred, with the accompanying communica­
tion, to the Committee on Appropriations. 

l\Ir. SHERMAN. I should like to have the amendment read. 
The PRESIDING OFFICER. The amendment will be read. 
The SECRETARY. After line 26 of the Post-Office appropriation bill ilr 

is proposed to insert: 
To pay account-s In cases of salaries of postmasters and late postmasters, which 

have been re&dj usted and allowed under the act approved March 8, 1883, entitled 
"An act authorizing and directing the Postmaster-General to readjust the 1-
aries of certain postmasters, in accordance with the provision of seclion 8 of the. 
act of .June 12, 1866, Sl33,267.43. 

To pay accounts that may be found under said act between the 14th day of 
February,l885, and the 30th of .June 1885, to be due, $2.>5,4.'36; and to pay aG(lounts 
t-hat may be found, during the fiscai year ending J nne 30, 1886, to be due, $328,000. 
And the Postmaster-General is hereby directed to immediately em ploy ten tem­
porary clerks, at a rate of compensation not to exceed $1,200 per annum, for the 
work of adjustirig salaries of postmasters under said act until such adjustment-a 
shall .be complet-ed; and a su.fficient sum therefor is hereby appropriated. 

The PRESIDING OFFICER. The amendment will be printed, and, 
with the accompanying letter, referred to the Committee on Appropri-
ations. · 
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TEXAS PACIFIC LAND-GRANT FORFEITURE. 

The Senate, as in Committee of the Whole, resumed the consideration 
of the bill (H. lQ 3933) to declare a forfeiture of lands granted to the 
Texas Pacific Railroad Company, and for other _purposes. 

1\lr. LA.PHAM. I have no desire to occupy any great length of time 
in the discussion of the questions which arise upon this bill. I find 
that the original act of Congress passed on the 3d day of March, 1871, 
after creating the Texas Pacific Railroad Company and naming the cor-
porators, in the ninth section provides- · 

That Cor the purpose of aiding in the construction of the railroad and tele­
.,-aph line herein provided for, there is hereby granted t~ the said Texas Pacific 
Railroad Company, its successors and assigns, every a.lt~rnate sectjon of public 
lands, not mineral, designated by odd numbers, t~ the amount of twenty alter­
nate sections per mile, on each side of said railroad line. as such line may be 
adopted by said company, through the Territ~ries of the Unit~d States, and ten 
alternate sections of land per mile on each side of said railroad in California, 
where tbe same shall not have been sold, reserved, or otherwise disposed· of by 
the United States. 

Here is, therefore, an express grant by act of Congress to the Texas 
Pacific Railroad Company, its~uccessors and ruisigns. There is in this 
act no clause of forfeiture, no reserved power whatever. It is not like 
the case of the Northern Pacific Railroad, or the Oregon Railroad, or 
the Atlantic and Pacific Railroad, where that power was expressly re­
served, but it is an unconditional grant. This was passed on the 3d 
of March, 1871, and the corporation named ~ the act was the Texas 
Pacific Railroad Company. On the 2d of ~fay, 1872, a littl~ over a 
year after, Congress passed anoth~r act, in which they changed the 
name of the road from the Texas Pacific Railroad Company to the Texas 
and Pacific Railway Company, and vested in the company by its new 
name all the rights, privilegest and franchises theretofore conferred on 
the T~xas Pacific Railroad Company. 

It is plain as any proposition can be that these two grants contem­
plated the building of a railway from 1\Iarshall, in the State of Texas, 
to San Diego, in the State of California., for governmental purposes. 
Taking these two acts together, the object of the incorporation was to 
secure, I repeat, for governmental purposes, because special privileges 
are gi\en to the Government, the construction of a Southern transcon­
tinental railway, by whatever name you choose to call it. There is now 
such a road. It is called the Southern Pacific Railroad. The Southern 
Pacific Railroad Company built a portion of the line. The Southern 
Pacific Railroad Company, by an arrangement with the Texas and Pacific 
Rail way Company, claims to have become the purchaser or assignee of 
that companyofthe lands in question. In the act changing the name 
from the Texas Pacific to the Texas and Pacific, Congress inserted in 
the :fifth section this clause: 

That the said company shall commence the cons truction ~f said road from 
San Diego eastward within one year from the passage of this act, and construct 
not less tho.n ten miles before the expiration of the second year, and, after the 
second year, not less that twenty-five miles per annum in continuous line there­
after between San Diego and the Colorado River, until the junction is formed 
with tbe Iine from the east at the latter point or east thereof. 

That is the line from Marshall, in Texas. Now Congress provides: 
And upon failure to so complete it, Congress m.a.y adopt such measures as it 

may d{'J!m necessary and proper to secure it-s speedy completion. 

That is the power that Congress reserved and the only power in all 
this legislation. This railway company has performed that act~ and 
the Government is to have the benefit of that road and can not be de­
prived of it. The line is continuous between these two termini_, and 
the Southern Pacific Railroad Company claims that by purchase from 
the Texas Pacific it has become the assignee or successor to this title. 

These lands to a greater or less extent have been mortgaged, and 
bondholders or lienholders have claims upon them. The case~ so far 
as the equities of others than the original grantees are concerned-­

.Mr. V .A.N WYCK. Will the Senator right there allow me to correct 
him? The lands that are now sought to be forfeited were never mort­
gaged by any railroad company. 

.Mr. LA.Pl!Abi. There is the difference between the Senator and me. 
1\lr. V .A.N WYCK. Between the Senator and the facts. 
Mr. LA.PHA.M. The honorable Senator from Alabama. stated this 

morning that as he understood it they were under mortgage. 
Mr. MORG.A.N. It is contended by the Southern Pacific Railroad 

Company, or its counsel, that the mortgages which they have given on 
their road to their bondholders inclnded these lands. 

l'tlr. LA.PHA.J'II. I so understand; .that position is bken and the 
holders of the bonds which hava been issued claim thatthey)lavealien 
upon these lands. 

1\Ir. VAN WYCK. May I state that while the committees of both 
Houses were open to everybody pretending to claim under a railroad 
company when a forfeiture was endeavored to be enforced, no attorney, 
no bondholder came before the committee of either Honse with a pre­
tense that there was any sort of mortgage upon these lands now in con­
troversy. 

. Mr. LAPHAM:. For the obvious reason that the House committee 
or the Senate committee could not try any such questions if they had 
come before them. 

1\Ir. V .A.N WYCK. I do not understand the Senator. 
Mr. LAPHA~L I say for a \ery good reason, that neither the House 

I 

committee nor the Senate committee could b·y or determine :my such 
questions if they had come before them. · 

Mr. VAN WYCK. I state that the fact does not exist that there is 
any mortgage on these lands in controversy. 

Mr. LA.PHA.M. SO I understand the Senator to ay; but other Sen­
ators, members of the same committee, claim the opposite. I know that 
Mr. Evarts, who is within a few days to take the seat which I have so 
poorly filled, with honor I trust to himself and to the Senate, claim 
that in his argument. 

1\lr. VA......~ WYCK. The Senatol' will allow me a word ? 
.Mr. LAPHAM. Certainly . 
1\Ir. V .A.N WYCK. This is the second time that allusion has been 

made to the prospective Senator from New York. I would ask my 
friend from New York if Mr. Evarts made that statement or expressed 
that opinion in an official capacity, or did he do it as the attorney and 
counselor of this company? . 

Mr. LA.PHAM. He did act undoubtedly as attorney and counselor, 
. but he is an honorable attorney and cou.nselor, and is the mst man in 
the world who would take a position that he knew was untenable. 
He is the last man in tbe world t-o say that these lands were covered 
by a mortgage when he knew they were not. 

1\lr. V .A.N WYCK. The Senator will allow me to say again that the 
brief of William M. E\arts, submitted t-o the committee and printed, 
made no such pretense and no such allegation. 

Mr. LAPHAM. I can not say as to that. I wa not a member of 
the committee, and did not hear hi argument. I am only statingwhut 
I am informed about it. 

.Mr. VAN WYCK. His argument was printed. 
Mr. LA.PHA.M. Here is, therefore, the Southern Pacific Railroad 

Company claiming title to these lands; here are, therefore, a large list 
of bondholders who areclaiming that theyhave liens upon theselands; 
and the proposition is now made under a law containing no clause of 
forfeiture whatever, but providing that in case the company failed the 
Government should have the right to complete this road, to forfeit these 
lands and make them a part of the public domain. 

Suppose this bill passes without any condition and these lands are 
opened to public settlement antl a thousand individuals go upon them 
and obtain patents from the Government; no lawyer can tail to see that 
every one of those settlers will be open to precisely the question which 
tbis amendment proposes hall be determined in advance. Every man 
who takes a patent from the Government under this bill would be liable 
to a suit between himself and the Southern Pacific Railroad Company, 
or between himself and the lien-holders, the .D)ortgagees, or the trustees 
that are named in the mortgages, and they could not esca~ it; and 
what is the result? The result is that the title to these lands is to go 
into an endless field of contro>ersy. • 

1\lr. ALLISON. .As illustrated by the Des Moines lands. 
Mr. UPHAM. I will take care of the Des Moines land , I adYise 

my friend; they occupy a very different position from these; but my 
honorable friend from Iowa1 with his colleague, concedes that that bill 
is like a railroad forfeiture, or else they can not maintain themselve.<J 
here. 

Now, I repeat, every purchaser from the Government, if we declare 
this forfeiture, who goes on and takes a settlement of these lands, a 
pre-emption or homestead right, and pays his money and goes into 
occupancy, has got to have this litigation on his hands. 

The amendment proposed by the honorable Senator from Alabama 
provides for the settlement of all these questions before the lands are 
opened to the public. It is an amendment in aid of peace, to discour­
age litigation, to prevent a multiplicity of actions, and it is such an 
amendment ns the Senate plared. upon the bill to forfeit the land grant 
of the Atlantic_ and Pacific Railroad Company by a vote of nearly two 
to-one. 

Sir, there are stronger reasons in this case for attaching that provis­
ion to this ~ill than there were in the case of the Atlantic and Pacific 
Company. There were only the rights of lien-holders involved. Here 
is the right of an assignee under a solemn grant that paid money for 
these lands, which is to be determined, and there are the additional 
rights of the lien-holders supplemented to thoSe of the assignee. I 
trust, therefore, that the amendment proposed by the Senator from Ala­
bama will be annexed to this legislation, to the end that all doubt 
about this title may be cleared away, that all obstacles in the way of 
the settlement of these lands and the giving of complete titles by the 
Government may be cleared away before they are opened for settlement. 

Now, Mr. President, in its legitimate sense I have no objection to be­
ing classed as the friend of railroad companies. That term has no ter­
rors for me. I would be a friend of a railroad company to the extent 
of its legal and just rights, as I would of the claim of an individual. 
This clamor against the railroad corporations of the country is one in 
which I have no disposition to indulge; and that is the offspring of the 
zeal which lies behind those who are pushing this bill to completion . 
In no enterprise in which the peopleofthe United. States have ever en­
gaged has there been so much capital sacrificed, so many investments 
unproducti>e, as in t,he building of railroads in the United States; and 
yet they are not like a manufacturing company or a mercantile com­
pany, that when they fail leave nothing behind. The men who hav~ 
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invested their money in the buildingof railroads, although utterly un­
productive, have done what? Theyhavebuiltaroad; the Government 
bas the benefit of that road. This Southern Pacific Railroad is built, 
and there it will remain forever. 

There is no class of investments in this country so unprofitable at 
this very hour, in proportion to the amount invested, as the moneys 
which have been invested in the building of railroads. There is scarcely 
one of these roads which to-day is receiving an income which is a pay­
ing investment on its capital. I know the honorable Senator from Ne­
braska will _talk aqout watered stock and all this, that, and the other 
thing in answer to this; but I speak of the great mass of roads that have 
no element of that kind in them. I speak from personal experience. 
I invested in the building of a railroad from the village where I reside 
to Niagara Falls in 18q2. . I paid my money nnd I gave two years of 
professiona,l services, and I lost it all, and yet the1·e the road is and it 
is just as valuable to the public as though my investment had proved 
a 10 or 15 per cent. investment. The community through which it 
runs have the road, and it is the fruit of my expenditure and of the ex­
penditures of those who joined with me. 

Just so in this case. Here is a road from Marshall, in Texas, to the 
Pacific Ocean upon the precise route designated in these acts of Con­
gress. I care not by what name it is called, it is there, the country 
has it, and we have a Southern Pacific, a Central Pacific, and a North­
em Pacific-three great transcontinental lines. Now, before -we open 
the lands, which were granted to this company in the outset as the in­
<lucement to this enterprise,·to public settlement, and inveigle f!he citi­
zens of the Government into their settlement and paying their money, 
let us settle all questions which remain in 1·egard to the title. That 
is all I ask. That is what this amendment proposes to have done. 

li'Ir. SLATER. Mr. President, I do not propose to discuss the de­
tails of this measure, or to any e~tent the amendment that has been 
offered. I certainly should -.not object to the amendment very seri­
ously or earnestly if I did ~<1t believe that, from the situation of the 
business of Congress at this particular juncture of time, if it be attached 
to the bill it must necessarily cause the defeat of the fol'feiture. There 
js one objection in my mind, however, to the proposed amendment that 
seems to be worthy of attention. · 

It bas been stated that the amendment is in analogy tow hat is known 
under the common-law doctrine in Great Britain as the petition of right, 
that where the government has an interest as against its subjects it al­
lows the petimon of right in favor of those aga,inst whom a forfeiture 
was declared. But a marked difference tnust be noticed in the remedy 
offered in this case. Instead of giving to those who hold interests or 
who clai~ to be interested in the lands forfeited the 1·ight to enter a 
court and exhibit that claim and ask a judgment upon the claim, the 
effect of this provision is to put the Government of the United States 
to hunting up, to going out and searching for people who claim to have 
some interest in these lands. True, the main provision is directed at 
the parties who are said to be the grantees or those interested under 
them. 

It may be a very difficult matter for the Attorney-General or his 
subordinates to learn who these parties are. They may have great 
difficulty in finding, when they start in their action, against whom 
the process shall run. It would be much more agreeable to me if the 
provision was reversed, and it allowed the right to those whose lands 
are forfeited within some specified period of time to enter the proper 
court and set forth their claims a.nd prosecute them to a final deter­
mina.mon. 

But th"e main objection that I have to the putting of "this amendment 
upon the bill is, as I have said, that from the posture of business at this 
_p.<t,rticular juncture all must be observant · of the fact that it will 
Decessarily lead to the defeat of the measure. That being so, I am 
disinclined to favor its being placed upon the bilL 

Besides, sil', I am well satisfied in my own mind that the phantom 
which is conjured up in favor of this measure is largely without sub-
tantial foundation. I do not believe that if this forfeiture is made 

with the provisions of the amendment attached, this companywill en­
ter the courts of the United States to litigate; nor do I believe that if 
they shall do so it wUllead to the unlimited litigation that is prophe­
sied. It seems to me that the provisions of this bill are so plain, the 
forfeiture is so well established· and so clear that no question can be 
practically raised on the forfeiture clause of the bill. I am aware that 
under section 9 of the original grant it is said that all right that was 
reserved to the United States in the original granting act was the right, 
in case the company failed to complete the road within the time speci-

. fied, to designate some other company to construct it. But I think that 
it is not a correct conclusion. I do not think that is a correct inter­
pretation of section 9 of the act, which I wiil read: 
• SEC. 9. And be itft4rther enacted, That the UniU:d States make the several condi­
tional g-rants herein, and that the said Atlantic and Pacific Railroad Company. 
accept the same, upon the further condition that if the said company m:a.ke any 
breach of the conditions hereof, and allow the same to continue for upward of 
one year, then, in such case, at any time hereafter, the United States may do 
any and a.ll acts and things which may be needful and necessary to insure a. 
speedy -completion of the said road. 

The :first point I make upon that is that the leading purpose of this 
section was that should this road not be commenced within ·the two years 

prescribed in another section and pro ecuted in the manner and within 
the time and to the effect that other provisions of th~ bill prescribed, the 
Government might enter and prescribe some other method for the pros­
ecution of the road. I can not conceive that in the case like the pres~ . 
sent, where the time has completely and fully elapsed; where another 
corporation has built upon the line of the road, the Government can be 
held to be in the position that it must build a parallel 'line or leave 
these parties with the laq.ds granted, because that is precisely the ab­
.surdity of the position if the jnterpretation given by the advocates of 
the amendment is correct. In order to see the force of this let us read· 
section 8, which states the condition to which ection 9 is said to be a 
subsequent ~d additional condition. 

SEC. 8. And be it ft,rther enacted, Tkat each and every grant, 1·ight, and privi­
lege herein are so maoe and given to and accepted by said Atlantic and Pacific 
Railroad Company, upon and subject to the following conditions, namely: That 
the said company shall commence the work on sa.id 1·oad within two years from 
the approval of. this act by the President, and shall complete not less than fifty 
miles per yearafterthesecond year,and shall construct, equip, furnish, and com­
plete the main lin~ of the whole road by the 4th day of July, .A.. D. 1878. 

The road was not constructed. The Government of the United States 
did not intervene within the time during which the grant wa to run. 
Six years and more have elapsed si.nce the time expired; another com! 
pany has built upon the line of the road, and the argument is that if 
we declare a forfeiture now these parties lllaY say to us that the only 
right we have reserved to .the United State.3 was to offer to some other 
company the chance to build a parallel line to the road already built; 
or, in other words, to require the Government of the United St.1.tes to do 
an absurd and useless thing. Such a oonstruction seems to me not one 
that was contemplated at the time the law was passed. 

Besides, sil', the 1·esulting forfeiture would be to the United States, 
and the United States, after a complete failure of compliance with the 
conditions-sub · eq uent, would have the 1·igbt to say whether they would 
give this grant to another corporation or to proceed in some other 
method to the completion of the road or take the lands to themselves; 
and there having been in the mean time another road built upon the 
line by another company, that fad would eem to me to be conclusive 
of the proposition. · 

Another point is made by the Senator from Alabama, one that strongly 
fortifies me in the conclusion that we can Dot make any mistake in de­
clru·ing the forfeiture. He admits that under grants of this character 
the grantee can not without the consent of the grantor transfer the 
grant. The Texas Pacific could not transfer to another corporation or 
company this land grant without the consent of the Government of the 
United States. It seems to me that the Senator stated that proposition 
so strongly, and it was so well fortified by the rea ons he gave, that we 
need apprehend uo danger from the course we are taking. 

Perhaps it might ·be well under other circumstances and in other 
times, whenitwouldnotbelikelytodefeatall thatha. beendoneandnot 
be likely to defeat a measure so important in its results, to attach this 
amendment to the bill; but under the present circumstances, w htm every 
Senatol' will recognize the fact that by placing this amendment upon 
the bill we shall send it to certain defeat, it seems to me that we ought 
not to support the amendment, and therefore I shall ·vote against it. 

Ur. :MORGAN. I should like to say in reply to the remarks"of the' 
Senator from Oregon that what we ought to do about this bill or any; 
other is to do what is right . . ·If the Senate thinks this is a proper thing 
to be done I do not know why if we amend the bill in the Senate it 
should send it to certain defeat. I can not understand why it should. 
be so, unless we assume that the other House does not intend to take 
any different view than merely the bill it has sent over to us: That bill 
does not meet the demands of justice. in full, and it ought to be a.mended~ 
It ought to be amended for the sake of the Government and people of 
the United States, as well as those who are claiming an adverse right 
or interest in this property. 

It has been suggested that the Senator from Oregon would haTe 
thought better of the amendment if it had permitted a number of per: 
sons, whoever they may be, to come in and assert theil' suit against the 
UnitM States Government in the courts that they might select. Now: 
I would not be willing to expose the Government of the United States to 
a large number of suits under any acts of Congress that we might pass 
.in a matter of this kind, when, by bringing a bill to quiet title, remove 
doubts from the .title, as every lawyer must know, we can settle every 
controversy that arises out of thic:; case in one suit. · 

I looked over that ground, and of course the idea struck me at first 
that the p.toper thing to do in order to make the analogy complete be­

. tween this amendment and the petition of right would be to allow the 
citiz~n to bring suit against the Government of the United States; but 
then I thought of how much worry, how much expense it might be,' 
and my mind recurred to what I conceive- to be a much better system; 
that of the equity practice, the equity practice as it obtains in England 
as well as in the courts of the United States-that is, filing a bill on 
the part of the Government of the United States, which has declared 
that it has a right to these lands for the purpose of removing every cloud 
upon the title. 

If I am in "possession of a tract of land and my neighbors set up title 
to it, which I conceive to be entirely without value, I have a right to 
go into a court of equity and file a bill to remove the cloud. Why? 

. 
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Because I can not enjoy the full benefit of my property until'! h~.tve the 
cloud off the title: I can not sell it for its value; I am tbreatened with 
lawsuits; I am kept uneasy about it. The Government of the -United 
States can not dispo8e of these lands to bona fide settlers until this 
litigation is over with the security it would give after it is over. Sup­
pose we sell these lands now with this right of litigation hanging upon 

. them-and nobody can deny that there is a right of litigation. We 
can not prevent that, do what we may. 
· In selling these lands under ~uch circumstances we only emb:urass 
the purchaser, and after a number of years, after we have offered these 
lands for sale, these very men will "be coming back to us with demands 
for reclamation. They will say, "Congress has decla.red that these 
lands belonged to the Government, declared it in the most emphatic 
way. We went on and bought the lands and made improvements 
upon them in consequence of this forcible and powerful declaration on 
the part of Congress. We ·now find tliat the courts have set aside that 
title, that the transfer of this property had been made to t,his .other 
company, it no longer remained the property of the Texas and Pacific 
corporation, and therefore could not be forfeited as the property of that 
company; another company had become the owner of it.'.' 
· After it has gone on for a number of years these holders of the lands 
bought from the Government of the United States subject to this for­
feiture will be back here for the purpose of making reclamation against 
the Treasury of the United States, saying that Congress has deceived 
them into the belief that they had title. If we can devise a means­
and the Senator from Oregon I think can not answer the · amendment 
upon that question-:-if we can devise a means by which we can quiet 
the title and remove the cloud, we ought to do it in advance of dispos-: 
ing of the lands, as a necessary precautionary measure as well for the 
protection of the persons who go upon the land as for the protection of 
the Government of the United States against subsequent reclamations 
for damages. 

I supp<>se it will not be earnestly insisted upon here that the bill that 
I propose in this amendment will not have the. effect to quiet the title 
to this property. Nothing is111ore c"ommon than for a person to file-a 
bill in equity saying that A B, C D, and E F, and other persons claim­
ing under them unknown to your orator, set up claims against this 
tract of land and embarrass the title; I aver that these. claims are not 
valid; I aver that they are set up merely for a pretense of embarrassing 
and throwing a cloud upon my title. They will not, sue me; they will 
not come into court and try the question of title; and I wish this court 
would call them in and decree in the premises, compel them to come 
into court and set up their titles and see what they are, and let us have 
it determined whether ·my .title is good or not, and whether these 
claimed incumbrances are upon my title. There is nothing more com­
mon in ~nity practice than that, and that is precisely the measure that 
is presented in this amendment. 

It will notdoforus tosaythatit is betterto allowanum.berof suitors 
to go upon private account into any court they may see proper to select, 
State or Fedeml, and sue the Government of the United States · in a 
number of cases. That is not justice to the Government. We can not 
afford to do that. We had better let it go as it is. 

:M:r. LAPHAM. Will the honorable Senator allow me to suggest 
that we have in the State of New York such an act entitled" An, act 
for the purpose of settling conflicting claims to real estate," providing 
for this very thing. 

Mr. MORGAN. In Alabama we have an act providing that you can 
settle by an interpleader thetitle to personal property, butinAlabama 
we rely upon the old common-law remedy of a bill in equity for the 
purpose of clearing the clouds from the title to real estate. It is a very 
common mode which every lawyer I have no doubt has found con­
venient in his own practice. Perhaps there is not a lawyer in the Sen­
ate wl:io has not at some time during his professional career filed a bill 
for the purpose of clearing up the title to a tract of land against in­
cumbrances that are set up against it. I thought that was the best 
thing we could resort to for bringing quiet and peace upon this ques­
tion and do it speedily and almost summarily, for such a .bill is almost 
a summary proceeding. It has astatute of limitations of a year in it. 

The Senator from Oregon asks if it is to be expected that the At­
torney-General will go out and,.hunt up everybody who may have a 
possible claim to this property, and if he fails to find him the a-ction 
shaH fail as to him. Mr. President, you file your bill against the whole 
domain and against everybody on that domain. It is an action almost 
in the nature of an action in rem, by which yon claim the title to a cer­
tain tract of land and you summon in the corporations and persons 
claiming title to it, and there can be no one unless it is the corporation 
or some person claiming under the corporation. When I call in a man 
for the purpose of controverting with him a cloud that is set up on my 
title, I need not call in every lessee or subtenant he may have put on 
the land, or every party to whom he may have .made a conveyance of 
a legal or equitable interest therein. I can call in the man who claims 
the great body of the grant, an.d through him, if I were to name no­
body else, I can call in those who are interested in that very title. 

Now, what ti~ do we attack here? It is one title in its origin 
though it may be ramified or diversified into a great many branches. 
What is it? A title arising in favor of this corporation under the land 
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grant and under the assignment. When we attack that and we find 
out through the agency of a court of equity that that assignment was 
invalid, and that fact is established, the law of privity comes in and 
those who have privity of ~tate. with the person who holds the land are 
bound by the d'ecision. rdo not suppose itjsworth my while here to 
descant upon bw that everybody understands ·as well as he does the 
laws affecting privity of title, and the results of .a decree upon a title 
as to those persons who. are in privity with the title although they may 
not be parti~ to the record itself. . 

.But this amendment goes still further. It authorizes the Federal 
court by an act of Congress, ·which I suppose will not be disputed as 
to ,its authority, to proceed and call in those persons who are not nec­
essary parties, bqt maybe proper parties; and ·it ~oes further thanthat 
and it authorizes those persons who may have titles that the Gove,rn­
ment of the United States may know nothing about, to come in by peti­
tion and make themselves parties defendant to the suit, thereby receiv­
ing all the-benefits and advantages of any decree that may be.,ma.de for · 
them and all the disadvantages of any decree made against them. . 
. In that respect it .if;) like a creditor's bill . . Where y~u file a bill in 
the name of one creditor for marshaling the assets of an insolvent or 
bankrupt debtor, you .file it for the benefit of all. The court makes 
publication, saying, "Here is a bill, _and the creditors oft:h:is insolvent 
person can come into court within a certain time and file their demands 
for these assets going to-be administered and settled up.'' The court 
takes hold of the estate and it converts it into money so that it can be 
distributed. Then those creditors who by reason of their laches, or, if 
yon please, because they do not know of the pendency of the snit, re­
main outside and take no interest in the litigation, are cut off· by the 
decree of the court absolutely. ~at fund is taken and administered 
for the benefit of those who come in under the order or decree of the 
court and set up their claim. 

This feature is proposed to be put in by statute. It may be that you 
can not find in a bill to quiet titles in the equity system of Great Brit­
ain precisely a case like that which is met by this proposed statute, 
but when you put it into this measure yon give a remedy, you enact 
a statute of limitations, or what is equivalent to it, and those who do 
not come in for the·purpose of having their titles settled of course are 
barred. Now, have we power to do that? We have just as much 
power to do that as we have to say that a claim against the Govern­
ment of the United Stat<-s which we recognize to be honest shalJ. be pre­
sented within one year from the date of this act, otherwise it shall be 
forever barred. 

So I think that the objections which ~remade by the Senator from 
Oregon are not substantial. I took great pains in trying to study out 
the proper method of the application of this proceeding. Perhaps it is 
notright, but I confess that the argument of the Senator from Oregon 
does not shake my faith in it, for it is easy to be answered. It is easy to 
show that while the bill proposed does not accomplish everything, it is 
a far more economical and speedy procedure than would result if we 
were to say that every claimant of this land of every kind and charac­
ter might" come into any Statecourtthathe saw proper to select, or into 
a Federal court, and have this question litigated. 

I wish to say one word mor~. I remarked awhile ago that I reported 
"back from the Comxriittee on Public Lands, under their instruction, a 
general bill, which is now on the Calendar, covering precisely the same 
ground as this amendment, so that the committee gave their sanction 
as I understand to the principleS of th~ amendment. The subject has 
been very much discussed and talked over privately as well as in com­
mittee. I have accepted, and I am willing now to accept, any modifi­
cation to the amendment that any Senator can show a substantial reason 
for trying to introduce into it, for I want to get nothing more nor less 
than -a proceeding which will quiet down these questions immediately 
and before we commence to dispo3e of this land. 

I do not want to have the people of the United States coming back 
and complaining of Congress and saying, ''Yon declar~ that these 
lands belong to you,· and the courts of .the country have overturned 
your decision. You ~eclared that they belong to the Texas and Pacific 
Railroad Company, and therefore you forfeit them as property granted 
to that company, and it turns out that thru:e was an assignment made 
of the whole body of the grant, and that assignment which yon de­
clared to be inoperative and void and not in the way of our ~tle ~up­
held by the courts as being a valid title, and under such conditions we 
claim from the Congress of the United States the damages into which 
we have been unwittingly betrayed by your hasty and ill-considered 
legislation.'' 

Mr. President, it is far better that we should wait a year even. I 
do not ask for delay, and I do not believe it will come, but if it should 
come it is better that we should wait a year and get this matter straight 
before we launch out on this new field than to go hastily to work about 
it. This land is not going to run away; these titles are not goiug to 
become any more complete. There will be no loss of p:J,'operty to the 
United States Government. We are not in need of the money that 
comes from this land, and, more than that, we do not expect to get a 
stiver out of it, for in the bill itself we ~pen it entirely to homestead 
and pre-emption entry. We are merely providing fora certain clas.<Jof 
.citizens as against another class of citizens who claim adverse interests 
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in this land. There can not be any necessity forthatsortofhasteabout 
it which would betray us into inconsiderate or unwise legislation. 

So I think we had better put the amendment on the bill. The House 
of Representatives have not considered this matter in a light to shut 

·out the hope that they will concur with the Senate on this amendment. 
, They have merely insisted further upon their disagreement, and they 
have invited a further conference and appointed conferees. It is true 
that has been done irregularly, because the bill was not before the 
I House, but I assume that the House, as is the ordinary practice, would 
disagree to the amendments on this bill ~ order to throw it into a 
committee of conference. That is the way in whi~h our legislation takes 

1
plac,-e between these bodies now. There is actually no final legislation 
where there is a disagreement between the two Houses on any important 
orcontested bill, except through a conference committee. That will be 
the effect of it. 

l\I.r. President, I wish to protest about one thing. I have not any 
pride of opinion about the amendment or about anything connected 
with it. If I know my own heart I would very gladly have escaped 
all responsibility for it or. all connection with it of any kind. It is not 
a subject that I sought after, but when a matter has been presented in 
the way that it has, and I :ijnd that according to my earnest conviction 
it is the sound and wise policy for us to observe, it seems to me that 
the Senate ought to take it into consideration and ought t{) provide so 
that there shall be no difficulties about this legislation hereafter. 

It ought to be remembered that we are now entering for the fir&ttime 
upon a great system of land-grant forfeiture, and in doing that we ought 
to measure the ground over which we step with carefulness and see 
that while we are trying to do justice to the ~vernment and trying to 
reclaim lands that have not been earned by these railroads and that 
are justly liable to forfeiture, we do not transgress the bounds of our 
!jurisdiction, and that we provide what ought always to be provided in 
such ~es, a convenient and secure and speedy remedy fur any person 
who may have an interest in the subject in controversy. 

Mr. VAN WYCK. Mr. President, I should not dek'\in the Senate 
with any remarks upon this question except for the statement of the 
Senator from New York [Mr. LAPHAM] denying the right of Congress, 
as I understpod him, to declare a forfeiture of these lands. There can 
be no question I take it upon that proposition, and while I do not de­
sire to dwell upon tbat point it has suggested a few other thoughts in 
connection with this matter which it might be well to present to the 
consideration of the Senate. 

Mr. LAP.HA!f. Will the Senator allow me to correct him? 
Mr. VANWYCK. Certainly. 
Mr. LAPHAM. I did not advance the position that Congress has no 

power to forfeit these lands. I stated that the act granting the lands 
contained no clause authorizing the forfeiture. Upon the question ·of 
the power of Congress, I did not advance an opinion. 

Mr. VAN WYCK. I supposed the Senator meant that, otherwise 
there would seem to be no force in his suggestion. 

Mr. LAPHAM. Oh, yes, there is. 
Mr. VAN WYCK. I supposed it to be the intention by that sug-

gestion to infer that Congress had no powe1·. · 
Mr. LAPHAM. !suggested that if the Government was exercising 

here a doubtful right, a right by implication, it should tread mo"Ie 
cautiously than it would in a case where an affirmative right was re­
served to Congress to do the act. 

~r. VA...~ WYCK. The Senator I think is so good a lawyer that he 
evidently did not desire to throw himself upon that position, because 
he is aware of the doctrine so often declared, that where the condition 
of a grant is expressed there :iB no need of reserving a right of entry for 
a breach thereof in order to enable the grantor to avail himself of it. 
So in fact there was nothing in the point, and as I understand the Sen­
ator did not intend to make the ·point, that settles that branch of the 
ca e, that Congress has the power and the right to do this thing. 

Mr. SHERMAN. What is the condition in t4e grant? 
1\I.r. VAN WYCK. If the Senator from New York has the book 

will he please read the condition in the grant? I have not the book 
before me. He had it a moment ago. · 

Mr. :LAPHAM. I sent the book back. It provides simply that in 
the case of a failure by a specified time to complete this road from the 
east to San Diego, the Government shall have the right to go on and 
construct it. 

Mr. VAN WYCK. There was no occasion, however, for the Govern­
ment to do that in this case. In this case the Go"\'ernment was relieved 
of that provision. 

~I.r. LAPHAM. The Southern "Pacific have done it. 
. Mr. VANWYCK. Precisely; and the Southern Pacific came here 
and they besieged Congress not to give the aid. The Southern Pacific 
came here and stood as an ally of the Government and emphatically 
said, "Withhold this aid and we will construct the road." 

1\fr. HOAR. May I call the attention of the Senator from Nebraska 
back one moment to the question which was asked by the Senator from 
Ohio [Mr. SHERMAN], I do not knowwhetherpubliclyornot? What 
I wish to know is whether there is an express condition in the grant. 
If I understand the Senator from Nebraska, he says that ~here is an 
express condition in the gmnt, that it was a grant upon condition, and 

he finds the condition in the words that after the grant to the company, 
its suCcessors and assigns-! suppo e in the usual terms-the net goes 
on to say that if the company fail to build a road, a therein specified 
the United States may then proceed to do what they shall deem neces­
sary to complete the road. I ask the Senator if that is the clause which 
he construes as the express condition, or if there be other words? 

Mr. VAN WYCK. There is condition in the act as to how the 
road should be built, how much should be built one year and how 
much the next. There are express conditions as to the mode and man­
ner in which the work should be done. 

Mr. H9AR. Will the Senator answer my que tion? My attention 
was called to the subject Within three minutes, when I looked at Mr. 
Evarts's brief and got this idea from that. Perhap it is a dereliction 
of duty that I have not investigated it earlier. I understand that the 
Senator finds the words which make a condition in the law in the 
language saying that if the road is not built Congress may do what it 
sees B.t tQ secure the completion of the road, and in 'the further language 
which gives direction in what mOtle the road shall be constructed. r ~ 
there any other language or condition except that? 

Mr. VAN WYCK. 1 will read the act. 
~I.r. HOAR. Will the Senator read all the language which he con­

siders to make a condition of law? 
Mr. VANWYCK. I will read it. Theactof11Iay 2,1 i2, provide:'>: 

That the said Texas and Pacific Railway Company shall commence the c"On­
struction of its road at or near Marshall. Tex., and proceed with its con truction, 
under the original act of this supplement, or in pur uance of the authority d e­
rived from any consolidation as aforesaid, westel"ly from a point near l\Iars hall , 
and towards San Diego, in the State of California, on the llne authorized by the 
original act, and so prosecute the same as to have at least one hundred consecu­
tive miles of railroad from SJlid point complete and i.n running order within 
two years after the passage of this act ; a-nd so continue to construc t , each yeat· 
thereafter, a. sufficient number of mile , not Je~ than one hundred, to ·ecure the 
compleaon of the whole line, from the aforesaid point on the eastern boundary 
of the State of Texas to the Bay of San Diego, iu the State of California. as afore­
said, within ten years after the passage of this act; and aid road from l\Iarshall. 
Tex., throughout the length thereof, hall be of uniform gauge: Provided, how­
ever, That thesaid company shall commence the construction of said road frow 
San Dieg<;> eastward within one year from the pa age of this act-

That they never have done-
and construct not less than ten miles before the expiration of the second year, 
and, after the second year, not less than twenty-five mile per annum in con­
tinuous lines the1·eaffer between San Diego and the Colorado River, until the 
junction is formed \vith the line from the east nt the latter point or ea t t.hereof; 
and upon failure to so complete it, Congre s may adopt such measures a it may 
deem necessary and proper to secure its speedy completion ; and it shall al..'IO 
be lawful for said company to comm~nce and pro ecute the construction of its 
line from any other point or points on it line; but nothing in this ad contained 
shall be so construed as to authorize the grant of an:r additional lands or sub­
sidy, of any nature or kind whatsoe,·er, on the part of the Government of the 
United States. 

Mr. HOAR. Is that anything more than an ordinary enactment in 
the law, or is it made a condition of the grant? 

Mr. VAN WYCK. I should suppose that the Senator from Uas a­
chusetts was so good a lawyer--

Ur. HOAR. If the Senator will pardon me, the Senator from Mas­
sachusetts is not a very good lawyer, and he has not examined this q ue.s­
tion. I did not know what the question was until five minutes ago. 
I am putting the interrogatory, not as antagonizing the Senator' argu­
ment but simply for light. 

Mr. VAN WYCK. I should wonder what it would be called if it 'i 
not a condition. What would the senator think it could be named in 
legal phraseology? It requires ce1-tain acts to be done, expressly desig­
nating what they are and the manner in which they are to be done. 
Would the Senator consider it anything else except a condition? 

It would seem that there could be no sort of question about thi mat­
ter: The act certainly did not intend to give to the company this land 
unless they obeyed the law and did what it contemplated, ·because i t 
says that in case the company does not do it then the land belongs to 
us to complete the road if we choo e. 

There is no pretense of any claim on ·behalf of the Texas and Pacific 
·Railroad Company. They never built a mile of the road. They never 
conveyed an acre of this land; they never ga"\'e a mortgage for a dollar 
ofvalue upon.it; and the question stands here naked and bold as be­
tween the Government of the United States and the Texas :md Pacific 
Railroad Company. . 

That company came and besieged Congress. They undertook to tell 
Congress and the American people that this land grant could not build 
the road. They came and asked that Congress hould subsidize them 
besides by guaranteeing interest upon their bonds. While they were 
negotiating still more with Congress a new factor enters, and that i. 
the Central Pacific Railroad Company organized for this pnrpo-e a the 
Southern Pacific, but the same company. When the Texas Pacifi<' 
Company came to Congressaridasked that their bonds should be g\lar­
anteed, the Southern Pacific Railroad Company interpo ed and came to 
Congress and said, "Withhold your aid; refuse to guarantee the inter­
est on those bonds; offer no subsidy to this railroad company; !5tay 
where you are, and we will build the road ourselYe withont snb idi~ 
or without lands. ' · That is what they smd. 

Now, what is propo edjustatthisJnncture? Itt proposed that by 
some sort of ingenuity in the construction of language or the meaning 
of a phrase we shall donate the e 20,000,000 acres to a corporation 



1885. CONGRESSIONAL RECORD-SENATE. 1891 
which never earned them, becauSe. they did not earn this grant. They 
constructed the road in defiance of the grant. All they asked was that 
they should have the privilege to build the road without money and 
without price. That was the attitude. It can not be denied that they 
never had any assigu~ent from the Texas Pacific Railroad Company 
until the road was all constructed to the Texas line. After the Cen­
tral Pacific Railroad Company had fought their way in Congress, and 
fought their way by building their road to the west line of Texas, then 
for the first time was it that those two great railroad builders, Jay 
Gould and Huntington, united forces. 

:Mr. BLAIR. I trust if the Senator is narrating history he will be 
willing that it shall be correct. 

Mr. VAN WYCK. Most certainly. 
M1'. BLAIR. Does not the Senator remember that the committee 

was intormed that it was the understanding between these parties thus 
constructing toward ea.Jh other that each should have the land grant 
opposite what it built? 

Mr. VANWYCK. Oh, no. 
Mr. BLAIR. Oh, well, the thing was consummated some six or 

eight months before the expiration of the time; and the articles deliv­
ered. 

l'i'rr. VAN WYCK. No, sir. Here is I\Ir. Huntington's . history; I 
have not the time to read it in full. It is the most wonderful piece 
of history in our country. You remember ¥r. Htmtington's letters. 
In these letters he shows distinctly, as we know, that he was antag­
onizing the Texas Pacific. In those letters he expressly stated that 
they stood ready to build the road without subsidies in money or grants 
Qf land. All they asked, he said, of the Government w.as ~t they 
should be allowed to do that; and it was not until after the road was 
constructed to the west line of Texas, after the road was completed 
without the Texas Pacific grant, its dead land grant to the Southern 
Paci.fi.c, because at that time they had united, that the heads, the oper­
ators of the two lines--

1\Ir. BLAIR. If the Senator will permit me, I allege it as a fact that 
it was certified before the committee, and it is historically true, that 
these two great agencies built one the seven hundred miles and the 
other the five hundred miles toward each other with the understand­
ing that they were to be united and to prorate. Does the Senator be­
lieve that the Texas Pacific would have built seven hundred miles 
westward to connect with nothing? There. was the Southern Pacific 
building from the west eastwardly. Could it have been otherwise than 
that there was an understanding that they were to. unite., as they sub­
sequently did1 and carry into effect their understanding as they did in 
writing, under instruments delivered and sealed and sanctioned by the 
judgment of a court? . 

Air. VAN WYCK. Huntington and the Central Pacific were fight­
ing their way through to the Atlantic OceaJ! in defiance of the claims 
of the Texas Pacific, and boldly claiming that they were prepared to 

· build the road and would build it without any ai.d in subsidies or land 
from the General Government. 

1\Ir. BLAIR. That is all very true. They asked in return that the 
Government would give them a charter through, that the Government 
would put an end to the claims of the Texas Pacific over those Territo­
ries through :which they were obliged to lay their line in order that they 
might save their millions invested in the se>en hundred miles from San 
Francisco to Fort Yuma. The Government took no action but left the 
law precisely as it was; and these two great corporations, under an agree­
ment to prorate and to divide the land grant and the privileges and 
perform the duties that the Texas Pacific had undertaken in its charter 
with the General Government, constructed theirllie, and in accordance 
with that understanding the assignment was made from the Texas and 
Pacific of the land grant .aJong and contiguous to that portion of the line 
constructed by the Southern Pacific, which the Southern Pacific now 
undertakes to hold, and which the Attorney-General of the United 
States in at least three instances of like character has held to be a valid 
assignment. 

Mr. VAN WYCK. I think one of the pro>isions of the act incorpo­
rating the Texas Pacific Company was that it should not consolidate 
with a competing line. Am I not correct? 

Mr. BLAIR. That provision, though not put in the way the Sen­
ator quotes it, was that they should not consolidate with any through 
competing line. In the short remarks which I submitted to the Sen­
ate I showed how the consolidation, even if it were with the Central 
Pacific, is not a consolidation with a through competing line. The 
only possible through competing line .would have been the Atlantic 
and Pacific, which is not constructed to this day. The other line, the 
four hundred miles, under no circumstances would be a through com-
~~glina · 
, 1\Ir. SHERMAN. I wish to know one fact, and it is the turning 
point in this whole case. Is' it true that the Southern Pa.cific road, be­
fore any assignment was made to it, built its line of railroad thr(;mgh 
to the Texas border? 

Air. VAN WYCK. It did. 
Air. SHERMAN; At that time the Texas Pacific was a subsisting 

corporation, and it had not yet reached the Texas border and had not 
earned a single acre of land under the terms of the grant-? 

Mr. VAN WYCK. Not an acre. 
Mr. SHERMAN. They did not even lift a shovel or spade? 
Mr. VANWYCK. No; not an acre did they earn. 
1\Ir. SHERMAN. At that time were the two companies engaged in 

hostility with each other in seeking to get a law through Congress, on 
the subject of their grants? · 

1\:lr. VAN WYCK. The Texas Paci.Ac, which had this grant, waa 
seeking at that time to have additional assistance by a guarantee of 
the interest upon its bonds. The Southern Pacific came here, and, as 
I shall show from 1\Ir. Huntington's. own letters, with the expenditure 
of a large amount of money, asked Congress to sto,P, showing that there 
was no necessity to guarantee those bonds or to grant a ·subsidy,and 
that there was no necessity to give them any lands; that they were 
ready to build the road through to the Texas boundary without any 
aid. · · 

1\Ir. BLAIR. Will the Senator from Nebraska permit me to inter· 
rupt him? . · 

:Mr. VAN WYCK. Certainly. 
1\Ir. BLAIR. The state of facts which the Senator describes existed 

in two Congxesses. The Southem Pacific having made its investment 
and seeing that the action of the Texas Pacific, then twelve hundred 
miles away, depended upon its obtaining its $40,000 per mile from the 
General Government-{"7hich was substantially nothing but an applica· 
tion for still greater delay), and that Hs capital was rotting meanwhile, 
opposed that by saying that it was ready to build for the land grant if 
the Government would take away th.e rights of the Texas Pacific within 
those Territories. It then said it wa.S ready to build without any land 
grant even, if the Government wonld charter it through those Terri· 
t9ries, and the Government declined to do that. . 

What then ? The Texas Pacific was still in Eastern Texas. There 
was no prospect of any Government sanction 1IDder which the Southern 
Padfic could' build easterly through the Territories, and the contro· 
versy in Congress having ceased. and the Texas Pacific having fallen 
under new management, the Gould management, Scott and his friends 
having disappeared, these great capitalists came together in agreement 
and the road was constructed subsequent to the controversy in Con· 
gress, through the Territories easterly by the one, through Texas west· 
erly by the other) with an understanding, which had ·been put in form 
earlier still, that they should thus build and thus prorate, an under· 
standing carried out in that way, and the construction taking place 
after the efforts at legislation in the Forty-fourth and Forty-fifth Con­
gresses. 

So it is not true as a matter of fact, as stated by the Senator from 
Ohio, that the construction went on while the Southern Pacific was de­
manding legislation from Congres authorizing it to build through those 
Territories. But when Congress had failed to legislate, when the sub­
sidy .was defeated, in the public interest as every man must believe, 
then these great agencies constructed the road about equally in length 
toward each other, and united with an understanding that the land 
grant was to be divided, that the land grant in the Territories was to 
be given to the party which built through the Territories. That un­
derstanding was formally reduced to writing and carried into effect, and 
the instruments delivered and the judgment of a court had thereon 
prior to the expiration of the ten years within which it was originally 
agreed in the Texas and Pacific charter that the whole line should be 
constructed. That is the truth about it. 

Under such a grant as that, under such an assignment as that, in 
the instance of the Backbone Railroad and in two other instances, if 
I recollect aright, held valid by the Attorney-General of . the United 
States, the Southern Pacific R,a,ilroad claims a right to be heard in court. 
The amendment simply gives the company a right to try that question 
in the courts and have it judicia1ly d~ided.andnotforeclosed in away 
that we would hardly exercise toward the humblest .individual in the 
land. 

Mr. McPHERSON. Will theSenatorfromNebraskagivemealittle 
light on the question? The Southern Pacific Railroad, if I understand 
it aright, was first chartered by the State of California, and its line was 
built until it reached the Territories of the United States. As to the 
Territories and the public lands belonging to the United States, what 
did the Southern Pacific Railroad ever ask of Congress? Did they ask 
for a right of way OY~ the Territories? 

Mr. VAN WYCK. They obtained that by legislation from the Ter· 
ritories. 

Mr. BLAIR. After the attempt to get legislation from Congress had 
ceased, had failed. · 

Mr. WILLIAMS. Congress granted lands in California to theSoutlr 
ern Pacific. ' 

Mr. :McPHERSO~. Has the Southern Pacific Railroad ever asked 
for any assistance either in the shape of land grants or subsidy bonds, 
·or anything of that kind from Congress? 

1\Ir. VAN WYCK. It not only did not ask for it, but insisted that 
such aid should not be granted it. · 

1\Ir. McPHERSON. That aid should not be granted to the rival line? 
Mr. VANWYCK. That it should not be granted to any company. 
Mr. McPHERSON. To the Texas Pacific? 
Mr. VANWYCK. Yes, sir; or granted to any company. They stood 
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there and said they would build the rood without either lands or sub­
sidies. 

.Mr. SHERMAN. Did the Texas Pacific actually build a part of the 
line? . 

1\Ir. VAN WYCK. Not a mile. 
Mr. BLAIR. The other road claims it as r.ssignee of the Texas Pa-

cific. • 
. Mr. SHERMAN. I will ask my friend the date of the assignment. 

Mr. VAN WYCK. The date of the · assignment was after the com­
pletion of the road. 
·, Mr. SHERltiA.L~. Then at the timeoftheassignmenttheTexas Pa­
cific had not earnecla single acre of land within the GOvernment lands? 

Mr. VAN WYCK. It ha4 not earned an acre of public land. The 
road was :finished before the agreementwas made in-1881, to which my 
friend from New Hampshire reterred. The Southern Pacific was in hos­
tility to the Texas Pacific; they had been in litigation1 and were up to 
the time they made this cont~act in 1881, .after the Central Pacific had 
built to the west line of the State of Texas . . Those a-re the facts. Mr. 
Huntington, in 1878, wrote: 
If it were once understood that no subsidies would hereafter be granted by 

Congress, the incomplete ga.p (between Fort Worth, the western terminus of the 
Texas Pacific then, and Yuma) would be filled within five years by private cap­
ital alone, without asking or committing in any way the national revenues to 
thework. · 

Before the Senate committee, in 1878, be said: 
We are ready to construct right along, and willing to provide o.n outlet to the 

East for .ourselves without cost to the Government. 
W!to would suppose for a moment that they would have the impu­

dence in the face of this declaration to come now and endeavor to steal 
20,000,000 acres of the public domain? Again, in 1878, when Mr. 
Huntington asked the Government to take its hanlls ofl: and let there 
be a free race without cost to anybody, he said: . 

The question before you is whether you will give the Texas Pacific a. guaran­
tee of nearly 40,000,000 of bonds for building a road, two hundred miles of·which 
is useless, and six hundred miles of which we offer to build without aid. 

· Look at that. Mr. Huntington says "which we offer to build with­
out aid." He comes before .a committee of this body iu 1878 and 
begs the Government to stop; he says: "We will do it, and we will do 
it without aid, without the cost of a dollar to the Government.'' It is 
remarkable that these men should have the impudence to come here 
now. Is it not still more remarkable that .Senators should be found 
here advocating their proposition, inf.'\nious as it is? 

That is not all. Here is a letter from ex-Senator Gordon explanatory 
of his course in supporting the Southern Pacific plan of opposing Scott: 
· 1\lr. Scott was asking a guarantee on about fiftymillionsofbonds. 1\Ir, Hunt­

ington, on the other hand, was asking nothing of Congress either by way of 
inaorsement of his bonds or as subsidy in lands. lie asked only to be let alone 
and allowed tO build the roa.d on the same general line, and was actually con­
structing it without any Government aid. "' * * I opposed the Scott bill and 
favored the Huntington plan. l{e declared he could and would build the road 
without o. dollar of Government aid or subsidy. He did it. He declared he 
would make the eastern terminus of his llnes southern ports and only southern 
ports. He has done it. 

There are the facts. Here was the Texas Pacific organized with this 
enormous land grant. The act provided that they should not sell out 
to a competing line. The object of that legislation was that there 
should be competition from the Atlantic to the Pacific. The act ex­
pressly restricted these parties and declared that they should under no 
circumstances do it. Yet by the contract, to which my friend the Sen­
ator from New Hampshire refers, made in November, 1881, after the 
construction of this road the Texas Pacific actually contracts and agrees 
that under no circumstances will it build the western portion of the 
road. 

Congress said in the act incorporating the Texas Pacific, giving them 
this empire of land, that they should not under any circumstances con­
vey their interest to a competing road, and yet in the very contract to 
which my friend refers, made in November, 1881, after the completion 
of the road, the Texas Pacific guarantee and bind themselves that under 
no circumstances will they build west from the connecting point which 
they made with the Southern Pacific. Here it is: 
· lin consideration for the privileges of using jointly the road into El Paso, and 
of a perpetual privilegeinLosAngelesand San Francisco, as well as San Diego, 
equal to the most favored, the Texas and Pacific bas r.elinquished its clajm to 
the land grant, right of way, and franchises west of :ij:l Paso to the Southern 
Pacific companies. The Texas and Pacific engages not to extend its road west 
of El Paso so long as. the covenants with tlie Soutrhern Pacific are observed, and 
the Southern Pacific agrees· not to parallel the Texas and Pacific east of El Paso 
or either of the roads mentioned, in Texas, Arkansas, and 1\Iissouri. 

Mr. ·HoAR. Is that the first agreement between these roads? 
Mr. VAN WYCK. Yes, sir; the first, made in November, 1881, after 

the completion of the road. Then they make their pool. They say: 
I Through business is to be done on a pro rata basis by both companies, and 
this stands all the way to San Diego, Los Angeles, and San Francisco. 

Mr. BLAIR. Will the Senator permit me to state to him one fact, 
which he can ascertain from the records of Congress? Either in the 
Forty-fourth or Forty-fifth Congress there was a bill introduced behind 
which were Scott and Huntington,· both proposing to prorate, which 
bill was to carry out the provisions of the Texas Pacific charter. As far 
back as that, and after legislation failed in those Congresses, these par­
ties, by a mutual understanding that they made, met and then carried 
their, agreement into writing, and it was signed, sealed, and delivered; 

but the understanding under which they were acting and investing 
their money was precisely as binding in law as though it had been re­
duced to writing and delivered beforehand. It was just exaclly as if I 
agree verbally with a man that ~e shall convey ·to me his real e.state 
and I pay him for it, and the agreement is partially executed, a court 
of equity will compel the passing of the title by the execution and de­
liverr of a deed. 

Mr. VAN WYCK. I repeat, I think without the fear of contradic­
tion) that these parties antagonized each other here in Washington, 
and by and by I shall show what Mr. Huntington says it cost to_ get 
some things done here in Washington. I shall show his estimation of 
this matter. He and his friends were antagonizing the Texas Pacific 
here session after session, and ip continued in the court8, suit after suit, 
which resulted after the construction of that road in the making of the 
contract in November, 1881, to which I have just referred. 

That was the attitude in which the very object sought by Congress 
in giving a land grant was defeated. It was defeated by the active sup­
port and by the contract of the Texas Pacific itself, the company to which 
the land was granted. Though the act denied them the power in any 
event to make any connection with competing roads, they actually sell 
or undertake to sell or convey; and they actually bind themselves ·so 
tba.t the people shall be denied the privilege of a competing line. 

I have read these extracts from Mr. Huntington. detailing the his­
tory oftbe transaction, and I thinkpartiallydetailed, until November, 
1881, when an agreement was made between ltfr. Huntington and M.r. 
Gould. Mr. , Gould, it seems, had become the possessor of the property 
of Scott, and therefore he and Mr. Huntington were in an attitude to 
contract. Mr. H untingtou bad fought his way tbt:ough and made t~ 
connection with the western line of Texas. Then it was, as I say, that 
they made this agreement preventing any competition, making the road 
an absolute monopoly; and after that they seek to resurrect this dead 
grant and divide it between themselves. There is the position. 

We are not embarrassed here by the considerations which sometimes 
arise in these grants because there have been no sales. Not a mile of 
the road was built by the company entitled to the land contiguous to 
the line in any part of this large domain. Not an acre of this land was 
ever sold by the railroad company. Not an acre of the land was ever 
mortgaged by the railroad company. There are no considerations to 
go to the conrt which my friend from Alabama suggests, because the 
question of forfeiture is pure, simple, naked. There axe no embarrass­
ing questions. The question is merely between this Government and 
the rail way corporation; and I desire the Senate to bear in :mlnd that 
never an acre of the land W;t.S sold and never an acre of it mortgaged, 
and the Texas Pacific never built a mileofits road. 

1\Ir. MORGAN. Will .the Senator allow me to ask him for 'the 
sourc.es of his information which he states with so much confidence? 
How does he know those facts? 

:Mr. VAN WYCK. I know from examination before the committee 
of the Senate for years that it never has been <'laime(l in all· the long · 
delay; it never was pretended, as I understood, that they bad built a 
mile of the road or bad mortgaged an acre of the land. 

l\fr. MORGAN. I must be permitted to state my understanding of 
the matte:. The South~rn Pacific Railroad had made heavy mortgages 
to secure Its debts, and It contended of course that the transfer of this 
property from the Texas Pacific Company carried it into this corpora­
tion, !illd being a part of its property that the mortgages included that; 
that It went to the mortgagees. · 

Mr. HARRISON. If the Sena-tor from Alabama will allow me I will 
state that the land could only be embraced in that mortgaO'e undertbe 
operation of the after-acquired property clause. 

0 

Mr. MORGA.N. That is the idea. 
Mr. HARRISON. Does the Senator think· that a grant of land like 

this fgr public use, in the operation of a milroad, would be covered by 
such a clause in a railroad m9rtgage? I do not think it would. 

Mr. MORGAN. I am not stating what is right about it or what is 
the law of it; I am stating what they claim; that is all. I do not ad­
mit that the transfer was valid. I shall vote for the bill just as it is, 
whether the amendment goes on or not. At the arne time I think it 
is right to adopt the amendment. 

Mr. VAN WYCK. Mr. Huntington himself, who, I suppose, is good 
aut~ority _in this matter-and we have a good deal of that-was_ repre­
senting with a great deal of shrewdness the Central Pacific, then the 
Southern Pacific, andl\Ir. Huntington writes, November 28 1874 (with-
out reading the former part of his letter): ' 

Storr says it will make Scott very mad, and he thought it be t not to send it 
~nd may be ~e is right; but if Scott kicks at it, I propose to say to Congre ; 

\Ve wtll build east o( the Colorado to meet the Texas Pacific without aid and 
then see how many members will dare give him aid to do what we offered to do 
without."· 

Mr. Huntington was speaking for the co'rporation that is here to-day, 
I say to my friend from Alabama ; and he ay distinctly that-

"We will build east of the Colorado to meet the Texas Pacific without aid 
and then see how many members will dare give him aid to do whn.t we offered 
to do without." 1\Iy only fear then would be the c;1ry that the C. P. and the .s. P.-

Central Pacific 'and Southern Pacific-
was. ail one and' ":ould be a vast monopoly, &c.t an~ that is what we must guard 
aga.mst, and that IS one reason why you shoula be m \Vashington. 
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Here are these organizations, represented in the person of Mr. Hunt- tinguishment of their title to so much of said reservation as is required for the 

ington. "'hat 18• what .be savq on that branch of the case. The line use of the Northern Pacific Railroad, and to make the necessary appropriation ,.. .., ~ for carrying out the same." 
was built without any pretense of aid, built in opposition to the road The matter is presented for the consideration and action of the Congress. 
which had Government aid. He says away back in 1875- · CHESTER A. ARTHUR. 

If we bad a franchise to build a road or two roads through Arizona (we con­
trolling)-

Now mark. I ask my friend from Ohio to give me his attention right 
here-

If we bad o. .franchise to build a road or two roads through Arizona (we con­
trolling, but having it in the name of another party), then have some party in 
Washington to make~ local fight and asking for the guarantee of the bonds by 
the United States, and, if that could not be obtained, offering to build the road 
witbo~t any aid- · 

Which they did-
otrering to build the road without any aid, it could l;le used against Scott in 
aucb a way that I do not believe any politician would dare ~;ote for it. Can 
not you have Safford call the Legislature together and grant such charters as we 
want at a cost, say, of$?..5,000? 

Here is another letter from Huntington: 
NEW YORK, Nov~r 13, 1875. 

FRIEND COLTON: Your dispatch t.hat you had sent $200,000 gold is received. 
Dr. Gwin left for the South yesterday. !think he can do us considerable good if 
he sticks for hard JDOney and anti-subsidy schemes, but if it was understood by 
the public that he was here in our interest it would nodoubthurtus. When be 
left I told him he'must not write to me, but when he wanted I should know his 
whereabouts, &c., to write toR. T. Colburn, of Elizg,beth, N.J. I have had sev­
ero.! interviews with the Houston and Texas Central Railroad peopie. 

* * * • • • .. 
There will be no Government aid granted this session, and if we can get the 

H. and T. Central to stand in with us and otfer to build flo line through, we 
build to El Paso from the west and they from the east, .I think Scott's fish will 
be cooked. Budd is doing good work in the Gulf States. 

* • * * * • • 
I was told a few days ago that Scott said he would make us let go of his Texas 

Pacific- . 

There was decided enmity between S~ott, who was controlling tbe 
Texas Pacific, and Huntington, who did not want ~ontrol itr--
. I was told a few days ago that Scott said he would make us let go of his Texas 
Pac!fic. The South are getting very much in earnest in their opposition to Scott's 
proJect. . 

* · * * · • * * * I shall do what I can, but you had better m~ke your-calculations to build the 
road east of the Colorado River on what you can get out of the Territories and 
the road itself. If you expect to get anyt4ing in Arizona and New l\Iexico I 
~ould sug:gest that you do not do as we did in Utah, wait until the enemy was 
ln possess1on.. . · 

REPORT OY LABOR AND CAPITAL. 

The PRESIDENT pro tempore. Will the Senator from Nebraska 
suspend for a moment? The Chair will lay before t}le Senate a. con­
cui-rent resolution which .has been returned from the House of Repre­
sentatives with ameridm·ents. The resolution with the amendments 
will be read. · 

The Chief Clerk read as follows: 
L"T THE SENATE OF THE UNITED STATES, J!J).y 4, 1884. 

Resolved by the &na~ (the House of Representatives concurring), That the report 
of the Senate Committ~e on Education and La.bor on the relations between 
Jabor and capita], with the accompanying testimony, be printed; .and that 25,000 
additional copies be printed, of which 8,000 shall be for the use of the Seriate 
.16,000 for the.use of the House of Representatives, and 1,000 copies for the use of 
the Senate Committee on Education and La.bo:r. · 

IN m HOUSE. OF REPRESENTATIVES; Februaryl9,_1885. 
Resolved, That the House concur in the foregoing resolution of the Senate 

with the following amendments~ 
.. :~W1e 6 of t~e resolution strike out the word "ei~ht" ~d insert the word 

· In line 7 of the resolution strike out the word " sixteen " and..insert the word 
" thirteen." · 
_ In line 8 of the resolution strike out the words "and one" and insert the 
word "five ; " and strike out the word " copies" in same line. . 

In line 9 of the resolution strike out the words "Senate Committee · on Edu­
cation and La.bor" and insert "Bureau of La.bor Statistics, and 1,000 for the use 
of the Senate Committee on Education and Labor." 

The PRESIDENT pro tempore~ If no objection be made, the resolu­
tio~ and amendments will be referred to the Committee on Printing. 

:Mr. BLAIR. I do not ·know that there is any necessity for that. 
Perhaps the amendments may as well be concurred in now. 

The PRESIDENT pro tempore. The Chair understood some mem­
bers of the Committee on Printing desired that tbe matter be con­
sidered by them. 

:Mr. BLAIR. Very well. . 
The resolution and amendments were referred to the Committee on 

Printing. 
Mr. BLAIR. I would like to say in connection with that matter 

that it has been delayed now a year or a, year and a half. I hope it 
may be speedily acted on by the Committee on Printing. 

AGREIOIENT WITH INDIANS. 

The PRESIDENT pro tempore laid before the Senate the following 
m~e from the Pre;sident of the United States; which was read, and, 
With the accompanyrng papers, referred to the Committee on Indian 
Aftairs, and ordered to be printed, excepting the maps: 

· To the Sena~ and Howse of Representatives: 
I transmi~ herewi~h.a com~unication of.the 16th instant from the Secretary 

of the.Inter10r subm1ttmg, w1th accompanymg papers, a draught of a bill "To ae­
~pt an~ ratify an agreement with the confederated tribes and bands of Indians 
occnpymg the Yakama reservation, in the Territory of Washington, for the ex-

EXECUTIVE :'\IANSION, FWrua1·y 19, 1885. 

SUB::\IA.RINE CABLES. 

The PRESIDENT laid before the Senate the following message from 
the President of the United States; which w-as read, and, with the ac­
COl!lpanying papers, referred to the Committee on Foreign Relations, 
and ordered to be printed: 
Tothe&na~: 

I transmit herewith a report of the Secretary of State of the 19th instant, rec­
ommending the ena<Jtmeut of a law for the protection of submarine cables in 
pursuance of our tJ.:eaty obligations lmder the international convention in rela­
tion to the subject, signed at Paris on the 14th day of March, 1884. I commend 
the matter to the favorable consideration of Congress. 

ExECUTIVE :UusiON, 
Washington, February 19,1885. 

CHESTER A. ARTHUR. 

GEORGE W. MARGROVE. 

Mr. PLUMB. I ask unanimous consent that the v.ote by which the 
bill (S. 2273) granting a pension to George W. l\Iargrove was indefi­
nitely postponed may be reconsidered, and the bill placed on the Calen­
dar. The action was taken on the 17th day of February. 

The PRESIDENT p1·o tempore. The Senator from Kansas asks unan­
imous consent that the vote of the Senate heretofore taken indefinitely 
postponing the bill (S. 2273) granting a pension to George W. 1\Iar­
grove be reconsidered, and the bill with the adverse repQrt of the com­
mittee placed on the Calendar. That order will be entered if there be 
no objection. · 

JOKY F. HICKEY. 

:Mr. PLUMB. I also make the same motion with regard to the bill 
(S. 1855) granting a pension to John F. Rickey, reported on the same 
day. I .ask that it may take the same direction. 

Tbe PRESIDENT pro te~npore. The Senator from Kansas also aSks 
unanimoll$ consent that the vote on the bill (S. 1855) granting a, pen­
sion to John F. Hickey be reconsidered, ana that the bill with the ad­
verse report be placed on the Calendar. If there be no objection that 
order will be entered. 

.AMENDJIENT l'O .A BILL. 

:Mr. McMILLAN submitted an amendment intended to be prop<M?ed 
by him to the sundry civil appropriation bill; which was referred to 
the Committee on Appropriations, and ordered to be printed. 

TEXAS PACIFIC R.A.ILRO.AD L.Al."DS. 

The Senate, as in Committee of the Whole, resumed the considera­
tion of the. bill (H. R. 3933} to declare a, forfeiture of lands granted to 
the T~xas Pacific Railroad Company, and for other purposes. 

ltir. LAPHAM. I move that the Senate proceed to the considera­
tion of executive btlbiness. 

The PRESIDENT pro tempore. Does the Senator from Nebraska 
yield to that motion? 

Mr. VANWYCK. No, sir; I have only a few more words to say. 
The PRESIDENT pro te~npore. The Senator from Nebraska declines 

to yield to the motion of the Senator from New York. The Senator 
from Nebraska is entitled to the floor. 

Mr. VAN WYCK. I was in hopes we could conclude this bill. I 
had not intended to say anything upon it, except for the remarks niade 
by t~e Senator from New York, and I beg pardon of the Senate for 
having made so much talk. I did not desire to discuss matters fumil.ia.r 
to every member of the Senate. There is one thing, and only one thing, 
further I wish to refer to. 

The company to which this grantwasmadenever builttheroad. A 
hostile, opposing, antagonizing company did build it. Th-ey built it in 
defiance of the company to .whom the .grant was made, protesting 
throughout that they would build this road without any aid from the 
Gover.pment. These companies were in collision, one forcing itself 
through without Government aid and protesting that it did not want 
it, •and the other seeking additional aid fro.m the Government for the 
purpose of building it. That is all the fact neces3:1ry to be taken into 
.the consideration of this case, aud I ask pardon of the Senate for hav­
ing said so much. 

.Mr. HARRISON. I should like to inquire of the Senator from Ne­
braska or tl1e chairman of the Committee on Public Lands, or both, 
whether from the investigation they have given to this case they are of 
opinion that the right of the United States or of its grantees to this land 
whose forfeiture is declared will be contested in the courts by this rail­
road company. 

1\Ir. VAN WYC.K. Am I asked whether they have threatened to do 
this thing? 

1\-Ir. HARRISON. Whether they are likely to contest the right of 
the United States or of its grantees to this land in the courts? 

:Ur. VAN WYCK. I do not know as to that point. 
Mr. HARRISON. Does not the Senator think they will? 
Mr. VAN WYCK. They have threatened. it as a matter of course. 

They have not only threatened it, but they have aetually defied the 
committee and said, "No ma.tterwhat you do we will go into the courts 
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in any event." They wanted to convey the impression t~at they were 
not afraid of our action. 

Mr. HARRISON. I asked that question for this reason: I have no 
trouble at all in voting for thisdeclaration of forfeiture; I think upon 
the facts of the case as I understand them we clearly ought to make 
that declaration and make it now. If the claim of the railroad com­
panies was so slightly held .by them tha.t they were likely to acquiesce 
in this declaration without litigation, then I should deem the amend­
ment proposed by the Senator from Alabama to be unnecessary, as in 
the Or~!70n case; but i4 as seems to be the opinion all around, there is 
to be .litigation over this title after the declaration of forfeiture, I run 
clearly of the opinion that the United States ought to take the bur­
den of that litigation, that it should choose the forum where that liti­
gation should be prosecuted, and that it should proseeute it by its own 
officers in a suit that will involve the whole question. 

I am not willing for one to make this land subject to disposal at the 
land offices of tlie United States and to allow some man to purchase one 
hundred and sixty acres and then let the railroad company fight out 
this question with him. He is not an equal antagonist in such an en­
counter. I want some provision t.hat will re-enforce him in that con­
test with the power of the United States. I want to avoid that 
which has been charged to be the case in the Des :Moines land-grant 
contro>ersy. . 

It hasbeensaid there that suits in which the titles of the settlers was 
in>olved were collusive suits; I do not know with what truth, but I do 
know that there is danger in these cases that these suits may be collu­
sh·e between the railroad company and some humble settler who has but 
a small tract of land to defend; and if there is in all these cases such a 
serious claim made by the railroad company that tb,e controversy must 
be settled in the oourts, then I take it it must be clear that the United 
States should take the burden of that controversyuponitse!4 and should 
pro ecute it promptly and ·vigorously to a determination. 

For one, I do not like to put the General Government in the attitude 
of peddling out lawsuits to its citizens. I do not like to put the General 
Go>ernment in the attitude of conveying a clouded title and leaving its 
grantee to fight it out at his own expense, particularly when the Gov­
ernment gives him a conveyance that has no warrant in it upon which 
he could recoup damages, leaves him simply to the grace of Congress 
to reco>er the money he has paid into the Treasury of the United States. 

I think, therefore, that in all these cases where there are serious con­
tro\"ersies and where there must be litigation the United States should 
take it upon its own shoulders and press it to a speedy determination. 
I think it is in the interest of settlers. It seems to me a cruel thing 
to do to declare these lands open to public entry and to invite our peo­
ple to go and settle upon them, and then to leave them to make their 
own title good if they can in a controversy with one of these powerful 
railroad companies, possibly to have it settled against them by the 
courts-! hope not-but possibly to have that result, and then to leave 
them in the distressed condition in which we find. our people in two or 
three other cases. Therefore, upon the statement of the committee that 
there is likely to be litigation overthii> controversy, I shall support the 
amendment of the Senator from Alabama, which provides for settling 
the controversy before we sell the land. 

Mr. SHERMAN. M:r. President, the Senato1· from Indiana has 
touched the gist of this whole controversy. I ha,ve put myself in re­
gan~ to this railroad legislation in apparently an inconsistent attitude. 
I have said nothing about it, but I will state now the reasons of my 
Yary ing votes. · 

On the Atlantic and Pacific bill I voted for the propositioJ?. of the Sen­
ator from Alabama requiring a uit to be brought, for the reMOns stated 
by the Senator from Indiana. On the bill relating to the Oregon grant 
I voted against that proposition. The reason was that in the Atlantic 
and Pacific Railroad case it was manifest that there·were contending 
parties, each claiming at least aprimafacierightto the lands, and that 
for the reasons stated by the Senator from Indiana we ought not to 
turn those controversies over to be litigated by pre-emptors and home-
steaders. · 

:But in the Oregon case I thought there was no ground whatever for 
dispute, that any milroad or any person claiming under a railroad grant 
under the circumstances in that case would have no kind of ground, no 
kind of showing for a contest with a pre~emptor or homesteader or a 
purchaser from the United States; and therefore I thought that to in­
Yite or require this litigation was simply seemi.J;lg to do a useless thing. 

When this question first came np I believed that the Texas Pacific 
ca e was a roue~ clearer case than even the Oregon case. It always 
seemed so to me. The absurdity of the position here is this: The Texas 
Pacific Raihoad Company ne>er earned one acre of this land; it never 
stuck a spade in the Government land west of Texas; it earned its land 
from the State of Texas, but ne"er earned a single acre from the Gov­
ernment of the United States. It had insisted, on the other hand, 
that it could not build a milroad through Kew l\Iexico except by a 
subsidy and demanded that snpgidy, and then a rival line, wi hing to 
get a large portion of this important tract, ran it road through to the 
Texas line without aid and renouncing all aid; refusing all aid·, and com­
pleted the road. 

Tben these two railroad corporations meet together and the Texas 

Pacific sells out to the Southern Pacific what it had never earned, 
and the Southern Pacific buys from the Texas Pacific what the Texas 
Pacific nev-er ·owned. This seemed to me a parody on justice, so that 
I thought no court or tribunal under heaven would sustain any pre­
tense of a right to sell what did not exist and to buy what did not 
exist; and therefore I thought we could safely declare this forfeited 
without condition . At the same time, I have no objection to voting 
for the amendment of the Senator from Alabama, except that I fear 
that in the present condition of the public business, looking at it as a 
practical legislator, we shall probably defeat this bill, while we might 
accomplish the object he desires by passing a general bill, either at this 
or the next session of Congress. 

I think in the mean time this bill ought to be so amended that the 
land shall not be open for pre-emption entry or for disposal of any kind 
until a reasonable time has elapsed, say a year or two, within which 
the proper legislation may be had. I think a suit ought to be brought 
in the nature of a bill to quiet title as against these two rival railroad 
companies, now connecting railroad companies, in order to settle for­
ever t.heir rights under the various acts passed by Congress in regard to 
the Texas Pacific Rnilroad. • . 

The only objection I have to _voting for the amendment of the Sen­
ator from AlabaiUa is not· that it is not wise, because I think it is wise, 
but it may at this time defeat the passage of any bill on the subject; and 
I do believe the public interest and the comfort of the people in that 
region of country demand that the declaration of forfeiture should be 
made, and that proper legislation to settle titles shoUld follow here­
after; but the bill should be amended in that one particular, with­
holding the lanas from pre-emption and homestead entry until such 
time has elapsed that a provision may be made for contesting the various 
rights of the parties litigant. 

.Mr. DOLPH. I do not wish to make a speech, but after the very 
conclusive remarks of th~ Senator from Ohio [Mr. SHERMAN] and the 
Senator from Indiana [1\Ir. HARRISON] I ask that the views expressed 
by me in the report from the Committee on Public Lands may be read. 
They are very brief. 

The PRESIDING OFFICER (Mr. HARRIS in the chair). If there 
be no objection the paper referred to by the Senator from Oregon will 
be read. · 

Mr. DOLPH. I present this as an explanation of the vote I intend 
to cast on this question. · 

The Chief Clerk read as follows: 
I concur in the main with the views of the minority. 
I do not believe that a Congressional declaration of forfeiture of a land grant 

is conclusive upon theoompanyto which thegrantwa.sm.a.de or upon its grantees 
of the whole or any portion of the grant, either as to the extent of the forfeiture, 
or as to the existence of the facts necessary to authorize the forfeiture. I am of 
the opinion that those questions, notwithstanding a Congressional declaration 
of forfeiture, maybe litigated and determined by the courts in all cases in which 
the title to any of the lands covered by the grant comes in question, and that as 
a matter of policy all such questions should be judicially determined as speedily 
as possible after a declaration of forfeiture of a grant and before the land is 
offer~d for sale by the United States. 

I therefore favor the amendment accompanying the minority repol't. 
.J. N. DOtPH. 

:Mr. EDMUND . I merely wish to say in connection with what has 
been said by the Senator from Indiana and the Senator from Ohio, that 
several yeal'S ago, and I think when Judge Thurman was the chairman of 
the Committee on the Judiciary, or about that time certainly, the mat­
ters of these forfeitures were referred to the Committee on the Judi­
ciary, and that committee reported to the Senate a measure which pro­
vided in one bill for the forfeiture of every unearned ~nt everywhere, 
and provided, as has been suggested by the Senator from Indiana and the 
Senator from Ohio, that it should ~ the duty of the Attorney-General 
forthwith to institute suits to declare those forfeitures so as to protect 
from all future litigation the title of the settlers who should come in 
under the United States. 

It did not at that time comport with the pleasure or convenience of 
the Senate, with its great press of business, to consider that bill. I am 
very sorry that it was not done, because all these questions would long 
since have been disposed of and endless dijliculty, like that in the Des 
Moines matter, would have been avoided by a settlement once and for 
all without grinding the poor settler to death by having to fight these 
great corporations. 

That is all .! wish to say, sir. 
THE PRESIDING OFFICER. The question is on the amendment 

proposed by the Senator from.Alabama [Mr. MoRGAN]. 
Mr. PLAT!'. I think the yeas and nays have been ordered on the 

amendment. • 
The PRESIDING OFFICER. The Chair is informed by the ecre­

tary that the yeas and nays have been ordered. The Secretary will 
call the roll. • 

The Secretary proceeded to call the roll. 
Ur. VEST (when the name of Mr. JoN A was called). The Senator 

from Louisiana [Mr. JONAS] is detained from the Senate by illness. 
He is paired 'lvith the Senator from Wisconsin [.Ur. CAMERON J. 

Mr. CAMERON, of Wisconsin. I am paired with the Senator from 
Louisiana [Mr. JoxAs]. It did not occur to me when I Yoted in the 
affirmative, and I ask lea>e to withdraw my vote. · 
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The PRESIDING OFFICER. The vote will be withdrawn. 
Mr. CALL {when the name of Mr. JOYES, of Florida, was called). 

My colleague [Mr. JoNES] is detained at home by illness. He is paired 
'with the Senator from Nebm-ska. [Mr. 1\-IANDERSON]. 
· 1\:lr. 1\IAl:\TDERSON.{when his name was called). I am paired with 
the Senator from Florida [Mr. JoNES], but understanding that he 
would vote against this amendment I feel pri vj.leged to vote. I vote 
"nay." . 
1 1\lr. CONGER (when .Mr. PALMER's name was called). My colleague 

[Mr. PALl'riER] is necessarily absent this afternoon, and is paired with 
the Senator from North Carolina [Mr. V ANOE]. 
i Mr. RANSOM (when his name was called). I am paired with the 

senior Senator from Illinois [Mr. LoGAN] generally. His colleague 
[Mr. CULLOM] does not know how the senior Senator from Illinois 
would vote on this amendment, and therefore I shall not vote on it. If 
he were here, I should vote "yea." 
• Mr. RANSOM (when Mr. V .ANCE'S name was called). My colleague 
[1\Ir. V .ANCE] is paired with the Sen~ tor from Michigan [Mr. P .ALMER]. 
My colleague, if here, would vote "nay." 
1 l\1r. WALKER (when his name was called). My colleague [Mr. 
GARLAND] is paired with the Senator from Kentucky [Mr.WILLI.Al\18]. 
If present, my co1league would vote 11 nay"· and the Senator from Ken­
tucky would vote ''yea.'' I am paired with the Senator from Virginia 
[Mr. RIDDLEBERGER); otherwise I should vote "nay." . 
• l\11:. WILLIAMS {when his name was called). I am paired on this 
question. . 

The roll-call having been concluded, the result was announced-yeas 
24, nays 31 ; as follows : 

YEA8-2!. 

AlliSon, Dolph, Harrison, 
Blair, Edmunds, Hawley, 
Bowen, Fair, Ingalls, 
Brown, Groome, Jones of Nevada, 
Chace, Hate, Lapham; 
Conger, Harris, :&!iller of Cal, 

NAY8-31. 
Aldrich, George, McPherson, 
Bayard, Gibson, ltfahone, 
Beck, • Gorman, ltfanderson, 
Call, Hampton, :Maxe-y, 
Cockrell , Hill, Miller of N.Y., 
Coke, Hoar, Pendleton, 
Cullom, Jacksou, Pugh, 
Frye, 1\Icl\lillan, Sabin, 

ABSENT-21. 
Butler, Farley, Logan, 
Camden, Garland, Palmer, 
Cameron ofPa.. Jonas, Plumb, 
Cameron of Wis., Jones of Florida, Ransom, 
Colquitt, · Kenna, Riddleberger, 
Dawes, Lamar, Vance, 

:Mitehell, 
Morgan, 
l\Iorrill, 
Pike, 
Platt, 
Sawyer. 

Saulsbury, 
Sewell, 
Sherman, 
Slater. 
Van \Vyck, 
Ve~t , 
Wilson. 

Voorhees, 
Walker, 
Williams. 

So the amendment was rejected. • 
Mr. SHERMAN. I submit to the judgment of the Senate an amend­

ment to m..ake this bill conform to the suggestion I made; that is, that 
the lands shall be withheld from entry, say, for a period of two years. 
I suppose they are made subject to entry nuder the general laws o( the 
United States. I move to insert these words: 

But not subject to be disposed of under the general laws of the United States 
until after the expiration of two years from the passage of this act. 

' I merely submit the amendment to members of the Committee· on 
Public Lands, as it would make the bill conform practically to the sug­
gestion I have made, allowing two years to provide the proper legisla­
tion. 

The PRESIDING OFFICER. Does the Senator offer the amendment 
he suggests? 

Mr. SHERMAN. I do. 
The PRESIDING OFFICER. The amendmentwill be read. Will 

the' Senator repeat it so that it may be taken down? 
:Mr. SHERMAN. I will offer it in this form: 
And for two years from the passage of this act be made subject to disposal 

under the general land laws of the United States. 

The CHIEF CLERK. Inline10ofsection 1, after the words ''domain 
and '' and before the word '' made,'' it is proposed to insert '' after two 
years be;" so as to read: 

And the whole of said lands restored to the public domain, and after two years 
be made subject to disposal under the general laws of the United States, as 
though said grant had never been made. 

The PRESIDING OFFICER. - The question is on the amendment of 
the Senator from Ohio. 

1\Ir. SHERMAN. The word" disposal" would include a homestead 
entry, would it not? 

Mr. INGALLS. I should like very much, in pursuance of the senti­
ment of Congress and I believe of the people on this subject, to confine 
these lands to homestead entry. 

:Mr. SHERl\IAN. I am perfectly willing. 
Mr. INGALLS. We have, I believe, voted such a provision on the 

bill to repeal the pre-emption and timber-culture acts; butthatbill has 
not become a law; probably it may become a law before the close of 

the session. If this land is to be restored to the public domain, I sug­
gest that i£'be held for entry under the homestead law. 

l\1r. SHERMAN. I have no objection to inserting that. 
Mr. DAWES. All the lands that have been restored to the public 

domain from the Indian reservations for several years past haYe been 
expressly confined to the homestead law. . 

1\Ir. SHERMAN. I will adopt the suggestion if it is agreeable. ~I 
will say '' disposal under the homestead laws, and not otherwise.'' 

The PRESIDING OFFICER. The amendment will be read as mod· 
ified. 

Mr. SHERMAN. It is another amendment. 
The CHIEF CLERK. Inlinell, ~fterthe -word "disposal.," it is pro­

posed to insert ''under the homestead laws, and not otherwise.'' 
Mr. SHERMAN. Strikeout" under the genera.lla.ws of the United 

States." 
1\Ir. BECK. Without the :1.mendment the lands will be open to 

homestead entry at once. As I catch it the. amendment only provides 
for · a postponement of two years. Under the general laws the lands 
would be subject to entry by pre-emption. The pre-emption law is not 
repealed yet. The. meaning of the amendment, therefore, would be to 
lea.ve the lands open to controversy for two years. That is the prac· 
tical .effect of it; it can be of no other use, .so far as I observe. . 

I thought in 1878, when the Thurman bill was passed, we were tak· 
i ng some control of the management of these railroads. From that day 
to this we have taken none: . The House bill sent to us to do it now is 
evidently going to fail by a counter proposition. The Reagan bill at. 
tempted to do something so as to take the control in another direetion. 
That has evidently failed by a counter proposition. A number of ot.her 
matters have been up, and they have all been fought beeause nothing 
will be d,one. That iS all that the railroads desire. 

Now I propose to vote to do something. I propose to vote even 
against good a_mendments if in my judgment they will tend to accom· 
plish nothing. I would rather allow some imperfect legislatiof;l to pass, 
trusting to what may be done hereafter, than to have biliB at this late 
hour of the session fail between the two _Houses with nothing done; 
therefore I will vote against this amendment and ~ther amendments 
that I might think useful, because I prefer doing something rather than 
to ha-ve a. series of efforts all of which will prove futile. 

Mr. UORGAN. The purpose of the Senator from Kentucky is to 
draw a distinction betw~n the action of the Honse .and the action of 
the Senate on these bills. I voted ·against the Reagan bill along with a. 
good many Democrats and then voted against the Senate bill along 
with se¥erol Democrats, and I voted in the exercise of my duties as I 
supposed them to be. I advocated the amendment which has just been 
voteddown. The Senate voted it on the Atlantic and Pacific bill, and 
some of the Senators who vote against it now not only voted for it but 
spoke for it then, which induced me to suppose, of course, that they 
were acting in good faith candidly and that they meant what they said, 
both by their speeches and by their votes. 

Now, sir, in this matter I have been acting somewhat with gentle· 
men on the other side of the Chamber and somewhat with gentlemen 
on this side of the Chamber; and the effort of the Senator from Ken· 
tucky to impeach the Democracy of those gentlemen who have taken 
this course on the Reagan bill and on t4is bill will not at all deter me 
from taking such course as my private judgment dictates. I was in 
the Democratic party_ before the Senator from Kentucky enjoyed the 
privileges of citizenship in this country. I have been a true and a 
faithful Democrat, and it does not rest with him to impeach my De· 
mocracy.by such flings as that. . 

I shall be a. supporter of the incoming administration upon principle, 
if it is an administration of principle, as long as the Senator from Ken­
tucky will stand up to his creed and to mine, and I do not enjoy-these 
declarations which are made at the expense of his party associates. 
They are not kind, and they are not just, and there I leave them. 

Mr. BECK. Mr. President, I have only this remark to make, that 
. I made ·no allusion to the Senator from Alabam..a or to any other Sena­
tor. He was not in my mind. He is not quite as important in my 
estimation .in regard to this question as h~ may suppose I think he is. 
The Senator from Ohio had moved an amendment which I thought 
might delay for two years the settlement of this question, and I thought 
it would delay and perhaps- defeat the passage of the bill if we amended 
it U,. that or any other regard, no matter how good the amendment 
might be, and I desired to see something done. · · 

I did not happen to be born in this country, but I was not consulted 
about that. I have been a citizen of the United State.c;; since 1838. 
That was a. good while ago, and the Sen~tor may have been a very im­
portant public man at that day, but I doubt whether he was. I have 
endeavored to perform my dntt as a private citizen and as a public 
man to the best of my ability since that time, d if he thinks it either 
adds to his dignity or that it diminishes from my standing to make the 
suggestion that I was born in Scotland instead of here, he is welcomt'! 
to all the honor he thinks he has made out of that fling at the place of 
my nativity. Many good men have been born where I was born, and 
Tery many men who were born here trace their descent with pride back 
to the ancestry fmm whom I trace mine. · 

I might say more but I will not. However. I desire the Unit-ed 
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States to take some control of these matters before this Congress Closes. 
I regard ~he suggestion as to my birthpla-ce as unworthy of the Senator, 
unworthy of the Senate, and unworthy of reply. 

Mr • .MORGAN. Mr. President, I made no referenc.e to the Senato~'s 
nativity; I made reference only to the length of time the Senator had 
been in the Democratic party and the length of time that I have been 
in it, and while .my services to that party have not been so conspicuous 
aa ~hose of the Senator from Kentucky, they have been quite as honest 
and quite as dutiful. No Scotchman who is worthy of the name will 
take to himself as a personal allusion a matter that was not intended 
in that· sense. 

I revere that character more than the Senator froni Kentucky does. 
I would not have pretended to riSe on. the floor of the Senate and in­
terpose my nativity, which was not alluded to by a Senator, as a plea 
to shelter me from the ·results of an attack which he did inake upon 
the Democrats upon this side of the Chamber who have not assisted in 
the passage of the Reagan bill and in the passage of this bill in the form 
in which it came from the House of Representatives. There can be no 
doubtabciut the object of the allusion. I d9 not understap.d the Senator 
even to deny it; except to say that he did not have in the range of his 
vision a subject so entirely microscopic as myself. 

1\Ir. PreSident, when a Senator is in command of such heavy artillery 
as the Senator from Kentucky, he ought to beware how he fires off; he 
may wound some very insignificant people unwittingly; he may hurt 
a man's feeling without intending to do it. He ought to have more 
consideration for men on this floor who at least are entitled to as much 
perso~ai 1·espect as he is. . 

He speaks about my remarks being unworthy of the Senate and un­
worthy of my position here. . Sir, I do not indulge in remarks that are 
unworthy of myself or of the Senate. I might fo1lc;rw that . example 
'which I have oftentimes heard "lu.id down by the Senator from Ken­
tucky and indulge myself in such things, but I do not think it is Te-
8pectfuL 

I ha..ve advocated this bill in the form tnat it is from the very best of 
considerations. I announced when I ·started out that I would vote for the 
bill as repm·ted by the oommitn!e; I would even vote for it as it came from 
the House; but I believe it could be bettered very much indeed ,by.hav­
i.ng this subject carried into the courts before we commence to dispose 'of 
these public la11us; thu."ti thereby we should save the people of this coun­
try very large expense I ·was encouraged to hold that opj.nion'"by·the 
fact that Senators who now vote. against this·-mnendment voted 1or it 
and spoke for it. In my innocency I supposed t~at 'they _ineant what 
they-said; · but it seems· to me now when there is -a chance to give a 
political turn to this matter we are· disposed to withdraw· from our con­
victions and our conclusions solemnly expressed on this floor and to 
ta.ke the political turn. 

)Ir. President, -I am not .a retail dealer in small politics. What little 
reputation·_! may enjoy and the position that I enjoy is .not .in the 
slightest degree attributable to tbe fu.ct that· I have-taken up with cur­
rents of popular sentiment for the mere sake of g~tting myself forwu.rd 
before-the · people. I have tried...as well as I knew how to discharge 
my duty faithfully as a Senator to the Constitutioir and the country 
·and everybody-in·it;·the-rich and the poor, the high aird the low; and 
when I have left this body I shall· have left it I think with a perfectly 
clear conscience -upon this poi.D.t. That is my whole ambition. ·· I 
desire neither place nor preferment, but while I keep · a seat on this 
floor Senators must not sup_J>Ose that, insignificant as I may be, un­
worthy of public "Uotice-as I may be, they can tmmple upon me without 
finding resentment and retaliation. 

The Senator from Kentucky meant his remar~ at somebody. He 
meant them at ·tbose nien who he conceived were preventing the pas­
su.ge ·of bills that he thought were demu.nded by popular clamor. He 
admits that he would vote for a bill imperfect in itself in order to get 
certain legislation on the statute-book. I will never make"thu.t admis­
sion. I consider that, if you will allow me, unworlhy of a Sen~tor, 
to say that he will vote for a bill that be thinks imperfect in order to 
get it upon the statute-book.. That shows the simple partisu.n; that 
shows the man who desires to carry out a purpose of his own or of his 
party at the expense of justiee and at the expense of right legislation. 
I do not belong in that category, nor will I ever be found in it. The 
Senator can take that position and enjoy it if he wishes. 
, :M:r. BECK. Mr. President, one word only, and that merely because 

of the last· suggestion made by the Senu.tor from Alabama. I did not 
say anything that indica,ted that I was deSirous to enforce the Thur­
man bill, the Reagan bill, or this bill, or any other bill because of pub­
lic clu.mor or in obedience to the demands of-party; nor did I u.ttempt 
to reflect· on any Senator who differe with me. I desired to state my 
own position and the rgt!sons why I am endeavoring to accomplish some­
thing, even though it biight not .be as perfect as I should like to have 
it and as I would desire to ma.k;e it if time and circumstances allowed; 

• and believing that if we proposed to do anything within ~n or twelve 
days of the close of thi'l Congress, with the vast massofbusinesspend­
ing between the two Houses, the fewer amendments put upon a bill 
that had merit in it was the best chance to accomplish some result. 

The RECORD will show, and I am willing to Staf!.d on the RECORD, 
\h2.t no intimation or allusion of mine called forth any criticism from 

any gentleman who difl'e;red with me, no matter whether he was aRe­
publican or a Democrat; and I am not to be told here that if the Senator 
was ·not alluded to someboQ.y else was or SOIJle one of my party_ associ~ 
ates was, in order to have it understood that I was reflecting upon him. 
However unworthy he may think it may be in me to vote in the way! 
hu.ve stated I will continue to do so, because of my desire to accomplish 
something in the direction which a Inajority of the Senate, I think, de­
sire to take. That is all I care to s.ay. 

I have never had a wrangle in my sixteen years of service in Congress 
that I now recaU with anybody on this floor or anywhere else in regard 
to my public duties, and .J: have neve~· given just cJ.use of offense to any 
one that did not seek an opportunity to bring it on himself because of 
some assumption that was not to be drawn from anything that I had 
said. 

The PRESIDING OFFICER. The question is on the first amend­
ment proposed by the Senator fi·om Ohio. 

Mr. CONGER. I was about to move that the Senate proceed to the 
consideration of executive business. · 

1t:Ir. :MORGAN. Will the Senator from Michigan· allow me u. mo­
inerit? I merely want to call attention ·to the fact that the Senate 
have adopted a number of amendments which the Committee on Public 
Lands have recommended to this bill, so that when it goes back to the 
House it must be the subjeCt of considemtion there. That is all I de~ 
sire to say. 

Mr. CONGER. I move tbu.t the Senate proceed to the consideration 
of executh-e business. · 

:::\Ir. VAN 'WYCK. I appeal to the Senator. It will take but a few 
moments to finish the bill. 

Mr. CONGER. I withdraw the motion. 
The P~ESIDING OFFICER. The question is on the first amend­

ment proposed by the Senator from Ohio. 
~Ir. INGALLS. Has it not been modified since first suggested by 

the Senator from Ohio? If so we had better hear it read once more. 
:Mr. SHERl\IAN. ~ It had better be read. _ . 
The PRESIDL.~G OFFICER: The first amendment of the Senator 

from Ohio will be reported. 
Mr. SHERMA'N. It-is all one amendment. 
The PRESIDING OFFICER. The Chair understands the~:e were 

separate amendments to di:fferen t parts of the bill; but for the informa­
tion of the Senu.te the Secretary will report both amendments in their 
connection. ' 

The CHIEF CLERK. In line 10, after the word "domain," it is prot 
posed to insert a semicolon; .after the following wor4, '' and '' to inser­
the words'' after two yeaTs be;" iu line 11 to strike·out the word" gen­
eral" and insert " homestead; "and in line 12, u.fter the word" States" 
to insert "and not-otherwise;" so as to read: . 

Be, and. they are hereby, declared forfeited, and the whole of said lands re­
storedJ;o the public domain; and aft.cr two years be then subject to disposal 
m1derthe homestead laws of the United States, and not otherwise, as though 
the said grant bad never been made. 

1\"Ir. INGALLS. After two years from the passage of the act? 
Mr. SHERMAN . . Yes. · 
The- PRESIDING~ OFFICER: I~ there be no objection the ·chair 

will put the question on the adoption of both these amendments at the 
same time. · · 

:Mr. ING A.LLS. The words ' ' passage of the act'' are not there. 
Ur. SHERl\I.AN. That is what it meu.ns." 
.Mr. MILLER, of California. I desire to call -the attention of the 

Senator from Ohio to one fact. 
Mr. DAWES. I should like to understand this amendment. 

· The PRESIDL.~G OFFICER. The Senator from California is en­
titled to the floor. · 

:Mr. SHERMAN. If the Secretary will nowreaditagain, just as it 
stands, it will speak for itself. 

The PRESIDING OFFICER. The Senator from California was upon 
the floor. 
. 1\Ir. MILLER, of California. I will yield the floor to hear the 

amendment read. 
The PRESIDING OFFICER. The amendment will again be read. 
The CHIEF QLERK. The proposed amendment is, in line 10 after 

the word ''domain,'' to insert a semicolon ; after the next word 'l a:J!<l'' 
to insert "after two years be ; " in line 11 to strike out "general" and 
insert "homestead;" and u.fter the word" States," in line 12, to insert 
''and not otherwise ; '' so as to read : 

And ~he whole of said lands restored to the public domain; and after two years 
be made subject to disposal under the homestead laws ofthe United States, and 
not otherwise, as though said grant had never been made. 

Ur. SHERMAN. To satisfy the suggestion of the Senator from Kan­
sas I will move to insert '' u.fter two years from the passage of this act.'' 

The PRESIDING OFFICER. The Senator has a right to modify his 
amendment. · 

~Ir. INGALLS. If the Senu.tor will permit me, that leaves the land 
up to the period of two years subject to disposa1 .either by hoine81R.ad 
or pre-emption or otherwise. 

:Mr. SHERMAN. I think not. 
1\Ir. INGALLS. Certainly it does. 
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llr. ALLISON . . Then strike out the semicolon. The PRESIDING OFFICER. The Chair would state to the Senator 
Tbe PRESIDING OFFICER. The Senator from Ohio proposes to from New York that the amendments suggested by the Senator from 

modify his amendment. · . ' Ohio are three in number. · 
Mr. SHERl\IAN. By inserting the words ''from the passage of this Mr. LAPH.A.ll. I know they are, but they have been treated as one, 

act." and the question was put on them as one at one time. 
Mr. ALLISO:N. I ask the Senator from Ohio what he means by in- The PRESIDING OFFICER. The Chair at one time said if there be 

serting a semicolon at that particular point·? no objection the Chair would put the question on the various amend-
Mr. SHERMAN. I think grammar rather requires it. I am not p:n·- ments at the same time, but no such agreement has been arrived at as 

ticular about it. yet. · . 
Mr. ALLISO:N. It seems to me if that is done it may ·be subject to Mr. LAPHAM. I ask the Senator from Ohio if he will not accept 

the suggestion made by the Senator from Kansas. this in lieu of his proposition? 
:Mr. SHERl\IAN. I certainly wish to avoid that, and if the Senator ~ll·. SHERMAN. I have been trying to find something to which 

will suggest any language that occurs to him-- everybody agrees. The Senator's proposition may be subject to the ob-
~Ir. ALLISON. I think striking out the semicolon will do. jection that it makes no provision sufficient for homesteaders. I wish 
1\Ir. SHERMAN. Very well; I will strike out the semicolon, and I t<> preserve' these lands entirely for homesteads, but the Senator from 

would even strike out a period. California objects that that prevents entries on mineral lands. The 
Mr. CAMERON, of Wisconsin. I inquire of the Senator from Ohio, answer to that is that the mineral lands were reserved from the grant 

or any other Senator who knows, if any machinery is provided in the to the Texas · Pacific Railroad. Consequently when the lands granted 
bill for settling the title during the two years? are reclaimed to the Unite(l States there are no mineral lands in the 

Mr. SHEIDIAN. Oh: no; none whatever. But a bill is now pend- reclamation. · 
ing lying on our tables to provide for this in all cases, a general law that Now the Senator from Texas wishes to make some provision for 
has been reported from the Judiciary Committee, and ought to pass. grazing lands. How are grazing lands purchased now except under 

I have no objection to the amendment of the Senator from Alabama, the pre-emption or homestead law? I do not know of any way. It 
except that it will tend to defeat this bill at this time, but I have no seems to nie that unless some Senator can make some proposition that 
doubt within two years ample provision will be made for commencing will be free from difficulty I would rather stand by my amendment. 
suits in the proper courts to quiet the title against these corporations I do not care whether it is voted down or voted up. 
by the United States. I am in favor of such proceeding. My only ob- The "PRESIDING OFFICER. The question is on the first amend-
ject now is to prevent the burry and scurry of homesteaders, &c., on ment proposed by the Senator from Ohio. 
the public lands before these provisions can be made. That is all. I Ur. BUTLER. It is getting very late in the evening, and I will 
desire by the amendment. If there is any trouble about it, I shall move an adjournment. 
withdraw the amendment, if Senators think there is any difficulty. Several S&..~A.TORS. Let us finish the bill. 

Th. CAMERON, of Wisconsin. I am not aware that there is any. The PRESIDING OFFICER. The Senator from South Carolina 
I only desired to know if the bill itself provided machinery for settling moves that the Senate do now adjourn. 
the title within the two years. It seems it does not. :air. CONGER. I hope the Senator will allow us to have an execu-

Mr. MILLER, of California. I would suggest to the .Senator from tive session. There are some nominations that ought to be referred. 
Ohio that the lands embraced in this bill are not, as a general thing, fit Mr. BUTLER. I withdraw tb~ motion if the Senator from Michigan 
for homesteads, probably not one-tenth of them. There are mineral will make the motion to go into executive session. 
lands along the line of this road embraced within this grant. . Mr. CONGER. I move that the Senate proceed tothe consideration 

Mr. SHERMAN. They are not subjeet to entry. of executive busiil.ess. 
Mr. MILLER, of California. They are not subjeet to entry now ex- The motion was not agreed to. 

capt under the laws Tf'lating to mineral lands. Thereisageneralmin- Mr. BUTLER (at 6 o'clock and ten minutes p.m.). I move that 
eral-land law providing the manner in which mineral lands may be ac- the senate do now adjourn. 
quired. If yon confine the disposition of these lands to homesteaders The motion was not agreed to. 
entirely, as the amendment do~, the minerallandscannotbedisposed The PRESIDING OFFICER. The question is on the first amend-
of~ because nobody will t."lke up a homestead for the pufP9!;re of working ment proposed by the Senator from Ohio. 
mineral lands. It seems to me the limit of time, two years, is. well The amendment was rejected. 
enough in order to have the titles settled, but it had better be left so The PRESIDING OFFICER. The question is on the next amend-
that after the expiration of the two years the lands may be disposed of ment proposed by the Senator from Ohio. 
under the existing land laws of the United States. I doubt whether The amendment was r~jected. 
the Congress of the United States will ever pass a bill to change the The PRESIDING OFFICER. The question recurs on the ne-xt and 
laws relating to mineral lands. All these lands are good for is pastur- last amendment proposed by the Senator from Ohio. 
age and for the minerals which maybe foundin them. Butifyoupass The amendment was rejected. 
a. law now that these lands~ shall not be open to dispos~tion except for . Mr. LAPH ... ~. -.I now offer the following amendment: At the end 
homesteads it repeals by implication all the other land laws, all the of line 12, section 1, I move to insert: -
laws relating to mineral lands, and all the laws heretofore enacted in · But none of such lands shall be offered for sale or ent.ry until two years after 
reference to that matte,r. the passage of this act. 

1lr. WILSON. The mineral landS are not emb!aced in the grant; It is suggested in some quarters that this does not CQver the case of 
they were excepted. homesteads. It covers all kinds of entry that the law authorizes; and 

J.Ir. MILLER, of California. But this is a subsequent law. if we restrict entries to homesteads only it applies to homesteads. If 
Mr. SHER~IA...~. This only restores the lands granted; and if min- the laws remain in force as they now are it will apply to the laws as 

erallands were not 'granted they are not forfeited and are not covered they now are. It will leave .everything according to the state of the 
by the provisioo. law two years from thiS time. 

jfr. MILLER, of Ca1ifornia. Then the objection may not be tenable The PRESIDING OFFICER. The question is on the amendment 
as to mineral lands, but the great objection is that these lands are pas- proposed by the Senator from New York. 
ture lands, and there will be no homesteads taken up there. There is The amendment was rejected. 
not one-twentieth part of the lands embraced in the grant that are fit The bill was reported to the Senate as amended. 
for homesteads. I call attention to that fact so that Senators may The PRESIDING OFFICER. Will theSenate concurintheamend-
know what they are doing. ments made as in Committee of the Whole? The question will be put 

Ur. MAXEY. I suggested privately to the Senator from Ohio the on the amendments in gross if no separate vote is required. 
same point that is made by the Senator from California. I think but The amendments were concurred in. 
very few homesteaders will be benefited by the amendment, and it Mr. LAPHAM. Now, :Ur. President, I renew the amendment I 
might interfere very materially with the mineral lands. The lands offered in Committee of the Whole. 
along the line 'of this road, where valuable, ro:e valuable for grazing The PRESIDING OFFICER. The am.endment proposed by the 
purposes in New Mexico and for mineral purposes in New Mexico and Senator from New York 'vill be read. 
Arizona. The homesteads are in the valleys, and they have been taken- The CHIEF CLERK. At the end of line 12, section 1, it. is proposed 
up probably o~e hundred years or some over one hundred and fifty to insert: . 
years on the Rio Grande and in the valleys, and I do not think there . But none of such lands shall be offered for sale or entry until two years after 
are any lands covered by this grant that will probably be valuable for the passage of this act. 
homesteads. The grazing and lhineral lands are valuable for those Mr. LAPHAM. I trust that amendment will prevail, to the end 
purposes. • that an opportunity may be given for proper legislation to determine 

The PRESIDING OFFICER. The question is on the first amend- these questions in contest according to the suggestion of the Senator 
men t proposed by the Senator from Ohio. from Ohio. 

_\[r. LAPHAM. I suggest as an amendment to the proposition of The question being put, it was declared that the noes appeared to 
the :-;enator from Ohio to add at the end of line 12 the following: prevail. · . 

But none of such lands shall be offered for sale or entry until two years after 
the passage of this act.. . · : -

Mr. LAPHAU. I ask for the yeas and nays. 
The yeas and nays were ordered. 

• 
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Mr. EDMUNDS. I should like to ask the Senat.or from New York 
what good this amendment will do nnless the means are provided for 
settling the question of this forfeiture during the two years? Will it 
not only as it now stands postpone every ~uestion for two years and 
leave us just where we are at this present moment? 
· The Secretary proceeded to call the rolL 

:Mr. CAMERON, of WISconsin (when his name was called). I am 
paired with the Senator from Louisiana [Mr. JoNAS]. 

The roll-call having been. concluded, the result was announced-y~ 
l2, nays 41; as follows: 

Blair, 
Brown, 
Dolph, 

Aldrich, 
Allison, 
Bayard. 
Beck, 
Bowen, 
Butler, 
Call, 
Chace, 
Cockrell, 
Coke, 
Conger, 

YEAS-12. 
Hoar, l'tfahone, 
Jones ofNeva.da., l'tfiller of Cal., 
Lapham, 1\litchell, 

Cullom, 
Dawes, 
Edmunds, 
Fair, 
George, 
Gorman, 
Groome 
Hale, 
Hampton, 
Harris, 
Harrison, 

NAYB-41. 
Hawley, 
Hill, 
Ingalls, 
Jackson, 
1\Ianderson, 
Ma.xey, 
Morgan, 
Pendleton, 
Platt, 
Pugh, 
Ransom, 

ABS;ENT-23. 
Camden, Garland, Logan, 
Cameron of Pa., Gibson, McMillan, 
Cameron of 'Vis., Jonas, McPherson, 
Colquitt, Jones of Florida., Miller ofN. Y., 
Farley, Kenna, Morrill, 
Frye, Lamar, Palmer, 

Pike, 
Sawyer, 
Sherman. 

Sabin, 
Saulsbury, 
Sewell, 
Slater, 
VanWyck, 
Vest, 
Williams, 
Wilson. 

Plumb, 
Riddleberger, 
Vance, 
Voorhees, 
Walker. 

So the amendment was rejected. . 
?tlr. MORGAN. I think some of the Senators who voted against the 

amendment I offered in committee voted against it because they sup­
posed the bill was being acted upon as it came from the House. There 
are scarcely ten lines of this bill remaining as it came from the House. 
We struck out one entire section and amended and .added to a consid-
erable part of other sections. · 

1\Ir. BLAIR. It is impossible to hea,r what is going on in the Cham-
ber. · 

The PRESIDENT pro tempore. The Senator from .Alabama will 
please suspend. The Senate will be in· order. Senators will please 
cease conversation. 

Ur. MORGAN. BelieVing that there are Senators on this floor who 
really approve of the principle of the amendment a.nd acknowledge 
that it is properly applicable to this case, I will offer it again in the 
Senate. I now offer the amendment. · · 

The PRESIDENT pro tempore. The Senator from Alabama proposes 
an amendment, which will be read. · 

The CHIEF CLERK. It is proposed to insert as additional sections 
the following: 

SEC.-. That jurisdiction isnereby conferred on the circui~courtofthe United 
States for the northern district of Texas to hear and determine all questions and 
controversies concerning the rights and equities in said forfeited la.nd that are 
claimed or asserted by the United States, or by a.pyperson or corporation .claim­
ing the same under or in consequence of any law of the United States, or any 
act of its lawfully authorized agents, and to enforce any judgment 9r decree, 
either interlocutory or final, that said court shall render in respect of said lands 
or any interest therei~. · . 

SEC.-. That it shall be the duty of the dist1·ict attorney of the United States 
forth~ northern district of Texas, under the direction of the Department of Jus­
tice., immediately to proceed in the circuit courtofthe United States for the said 
district, by bill in equity, in the name of the United States of America. as plaint­
iff, against any corporations or persons that claim any interest in the lands 
hereby declared forfeited, arising under said act of Congress approved July 27, 
1866, or under this act, so as to bring before said court for its determination the 
validity of such claim, whether the same be legal or equitable. . 

SEC. -. That any person or corporation not made a. party defendant in said 
proceeding, but claiming any interest under the laws of the United States in the 
lands, or any part" thereof, which are declared forfeited by this act, may present 
such claim by petition in said cause, duly verified by oath; and if the court, upon 
consideration thereof, shall decide that the adjudication and settlement of such 
claim are necessary to do complete justice in said cause, the court shall direct 
that such further proceedings be had upon such pet.ition as that the same may 
be fully heard and determined, and shall proceed to decree upon the same as 
fully as if such petitioner had been made a. party defendant in said suit: .Pro1lided, 
That no such petition shall be filed after twelve months from the date of the filing 
of the bill in said cause. 

SEc. -. That the court, if it shall see fi.~ may tax all the eosts of the suit under 
the third section of this act against the United States, and sha.ll apportion the . 
costs of any proceeding under the fourth section of this act between the parties 
according to justice and equity. Any party to the suit instituted under this act 
shall have the right of appeal from any final decree thereon to the Supreme 
Court of the United States, in the same .manner and under the same conditions 
as are prescribed by law and the rules of said court for appeals in equity cases; 
and the Supreme Court shall cause said appeal to be advanced on the docket so 
that the same shall be speedily determined; but no right of appeal shall exist· 
after six months from the time when said final dect·ee is entered on the records 
of the circuit court of the United States. 

The PRESIDENT p1·o tempore. The question is on agreeing to the 
nmendment of the Senator from Alabama. 

Mr. MORGAN called for the yeas and nays, and they were ordered. 
The Secretary proceeded to call the roll. 
Mr. CAMERON, of Wisconsin (when his name was called). I am 

paired for the day with the Senator from Louisiana [1\Ir. JoNAS]. If 
I were at liberty to vote, I should vote ''yea. ' · : 

. l\Ir. RANSOl\1 (when his name was called). I am paired on this I 

• 

amendment with the Senator from Illinois [lli. LOGAN]. If he were 
here, I should vote ''yea.'' 

Mr. WALKER (when his name was called). I am- paired with the 
Senator from Virginia {Mr. RIDDLEBERGER], or I should vote "nay." 

Mr. WILLI.A.l\IS (when his name was called). I am paiJ.·ed on this 
question. 

The roll-call was concluded . 
. Mr. RANSOJ\I. My colleague [lli. VAKCE] is paired with the Sen­

ator from Michigan [Mr. PALl\IER]. Ifhere, mycolleagne would vote 
"nay." 

The result was announced-yeas 26, nays 28; as follow : 

Allison, 
Blair, 
Bowen, 
Brown, 
Butler, 
Chace, 
Conger, 

Aldrich, 
Bayard, _ 
Beck 
Ca.U,' 
Cockrell, 
Coke, 
Cullom,. 

Dawe, 
Dolph, 
Edmunds, 
Fair, . 
Groome, 
Hale, 
Harris, 

George, 
Gorman, 
~ptou, 

Jackson, 
McMillan, 
McPherson, 

YEAS 26. 
Harrison, 
Hawley, 
Hoar, 
Ingalls, 
Jones of Neyada, 
Lapham, 
Miller of Cal. 

NAYS 28. 
Mahone, 
l!Ianderson, 
Maxey, 
Miller of N. Y., 
Pendleton, 
Pugh, 
Sabin, 

ABSENT 22. 
Camden, Garland, Logan, 
Oameron of Pa.. Gibson, Morrill, 
Cameron ofWis. Jonas, Palmer, 
Colquitt, Jones of Florida. Plumb, 
Farley, Kenna, Ransom, 
Frye, Lamar, Riddleberger, 

So the amendment was rejected. 

1\litclh ll, 
1\lor~ran, 
Pike, 
Platt, 
.Sawyer. 

Sa.ulsbury, 
Sewell. 
Sherman, 
Slater. 
Van ~·yck, 
Vet, 
Wilson. 

Yance, 
Voorhees, 
Walker, 
Williams. 

The amendments were ordered to be engrossed and the bill to be read 
a third time . . 

The bill was read the third time. 
Mr. CONGER. I ask for the yeas and nays on the passage of the 

bill. 
The yeas and nays were ordered; and the Secretacy proceeded to call 

the roll. 
Mr. VEST (when Mr. JoNAs's namewascalled). The Senator from 

Louisiana [Mr. JONAS] is detained from the Senate by sickness, as I 
have before stated, and is paired with the Senator from Wisconsin 
[Mr. CAMERON]. 

Mr. CALL {when the name of Mr. JoNES, ofFlorida, was rolled). 
My colleague [1tir . .ToNES] is paired with the Senator from Nebraska 
[Mr. 1\l.A.NDERSON]. If he were present, my colleague would vote 
''yea." . 

Mr. JACKSON (when :M:r. KENNA's name was called). The Sena­
tor from West Virginia [Mr. KENNA] is detained· by serious sickne 
He would vote for the bill if he were present. 

Mr. RANSOM (when his name was called). I have a general pair, 
as stated, with the Senator from illinois [Mr. LoGAN]. His colleague 
[Mr. CULLOM] assures me that he would vote the same way that I 
should vote if he were here. So I vote "yea." 

Mr. ~ABIN (when his name was called). I have a pair with the 
Senator from West Virginia [1\Ir. KENNA]. I am informed that if pres­
ent he would vote "yea," and therefore I vote "yea." 

:Mr. WALKER {when his namewas called). I am paired generally 
with the Senator from Virginia (1\!r. RIDDLEBERGER]; but believing 
that he would vote in the affirmative, I vote "yea." 

Mr. WILLIAUS (when.. his name was called). I was paired on a 
singl~ amendmentonly and not upon the bill. I vote" yea.'' 

The roll-call was concluded. 
Mr. RANSOM. I desire to state that my colleague [l\1r.VANCE] is 

absent and paired. If he were here, he would vote ''yea." 
Mr. CONGER . . I desire to say that my colleague [ftlr. PAUIEB] is 

absent, paired with the Senator from North Carolina [Mr. VAKCE]. If 
he were present, my colleague would vote "yea." 

l't!r. CAMERON, of Wisconsin. I am paired, as I have stated, with 
the Senator from Louisiana [Mr. JoNAsJ; but I am informed he would 
vot.e for the bill if present, so I vote ' yea," a.S I am in favor of the 
bill. ( 

The result was annaunced-yeas 56, nays 2; as foll,ows: 

Aldrich, 
Allison , 
Bayard, 
Beck, 
Brown, 
Butler, 
Call, 
Cameron ofWis., 
Chace, 
Cockrell, 
Coke, 
Conger, , 
Cullom, 
Dawe, 

Dolph. 
Edmunds, 
George, 
Gorman, 
Groome, 
Hale, 
Hampton, 
Harris, 
Hanison, 
Hawley, 
Hill , 
Hoar, 
Ingall , 
Jackson, 

Bl ir, 

YEAS-56. 
JonesofKentda, 
Lamar, 
Mc.l\fillan, 
1\IcPherson, 
Mahone, 
Manderson, 
Maxey, 
Miller of Cal., 
Miller of N.Y., 
1\Iitchell, 
:Morgan, 
Pendleton., 
Pike, 
Platt , 

NAY8-2 . 
Bowen 

Plumb, 
Pugh, 
lta.n om, 

abin, 
Saulsbury, 

awyer, · 
Sewell, 
Sherman, 
Slat-er, 
Van ·wyclc, 
Vest, 
'Valker 
Willin.M, 
Wilson. 
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Camden, Frye, 
Cameron of Pa., Garland, 
Colquitt, Gibson, 

ABSE~""T-18. 

Kenna, 
Lapham, 
Logan, 

Fair, Jonas, 
Farley, Jones of Florida. 

lttorrill, 
Palmer, 

So the bill was passed. 
ORDER OF BuSIXE 

Riddlebet-ger, • 
Vanre. 
Voot·hee. 

The PRESIDENT pro tempore. The Chair lays before the S~nate the 
next special order, being Order of Business 872, the title of which will· 
be read. 

The CHIEF CLERK. "A bill (S. 1652) to provide for the impro...-ement 
of the cllannel between G-alveston Harbor and the Gulf of Mexico.'' 

~[r. HOAR. I move that the Senate proceed to the consideration of 
Order of Business 1091, being the funding bill, so called. 

Mr. INGALLS. I object. 
The PRESIDENT pro tempo1·e. Senators will resume their seats and 

be in order. 
Mr. HOAR. I do not propose to go on with the bill to-night. 
The PRESIDENT pro tempo1·e. The Senator from Massachusetts 

moves that the Senate proceed to the consideration of the order of busi-
ne."-~ he has named. The title of the bill will be read. · 

The CHIEF CLERK. "A bill (H. R. 6771) to amend an act entitled 
'An act to aid in the construction of a. railroad and telegraph line from 
the Missouri River to the Pacific Ocean, and to secure to the Govern­
ment the use of the same for postal, military, and other purposes,' ap­
proved July 1, 1862; also to amend an act approved July 2, 1864, and 
also an act approved May 7, 1878, both in amendment ofeaid first. men­
tioned act.'' 

.i\rr. WILLIAMS. I move that the Senate do now adjourn. 
The PRESIDENT pro tempore. The Senator from Kentucky moves 

tb<tt the Senate do now adjourn. 
• ... ' r1e motion was agreed to; and (at 6 o'clock and 35 minutes p. m.) 

the Senate adjourned. 

HOUSE OF REPRESENTATIVES.· 
THu-RSDAY, Feb1·1tary 19, 188J. 

The House met at 12 o'clock m. Prayer by the Chaplain, Rev. J. S. 
LL"\'DSAY, D. D. . . 

The Journal of yesterday was read and approved. 

Yesterday the Treasury Department sent a communir.a.tion to the House 
in response to a resolution of inquiry introduced on the 6th instant 
calling for information touching the amount of money paid out for 
deputy marshals and nperrisors of election for some years past. 

~ince this communication was sent up the Department has discovered 
that one of the entries was eiToneonsly made. It is important that the 
truth should be stated and the colTect entry inserted. Tpe request is, 
therefore, that this paper be withdrawn for the present, corrections 
made, and the footing of the columns containing the corrected entry 
changed to harmonize with the statement as amended. 

The SPEAKER p1·o temp01·e. 'Vithout objection the order will be 
made. · 

There was no objection, and it was ordered accordingly. 

YEKEZUELA.N AWARD. 
11Ir. RICE. lli. Speaker, in presenting the report of the Committee 

of Foreign A.ffa~ in regard to the Venezuelan awards on yesterday, I 
omitted to state that the gentleman from North Carolina [Mt. Cox] de­
sired to file a minority report, which I now ask that he have the prh·i· 
lege of submitting. 

There was no objection, and the views of the minority were ordered 
to be printed with the report of the committee. · 

DIST-RIBUTION" OF DOCU!IfE.XT . 
Mr. STORM. Mr. Speaker, I ask to intl'Oduoo a resolution for pres· 

ent consideration. 
The SPEAKER pro tempm·e. Is it a privileged resolution? 
Mr. STORM. I believe it to be a privileged resolution. It is one in 

relation to the distribution of some documents. But I ask unanimon~ 
consent for its present consideration . 

The SPEAKER pl'O tem,pore. The Chair could not recognize the ge:r: • 
tleman to ·ask unanimous consent. 

Mr. STORM. Prior to the commencement of the hour rule can not 
such requests be entertained? 

The SPEAKER pro te1npm·e. Th~ rule says distinctly that the Chair 
shall not at any time entertain a request for unanimous consent, unless 
it be a request for reference or to dispose of amendments of the Senate 
to Honse bills. 

1\fr. STORM. As I have said., I think this resolution, however, is 
privileged. . 

The SPEAKER pro temp01·e. It will be read for information. 
The Clerk read as follows : 

Resolved, That all document-s and books ordered to be published by the.present 
Congress, and which are actually printed prior to the first l\Ionday of Decembel" 

ENROLLED BILLS SIGNED. 1 next, together with documents and books heretofore ordered to be printed which 
11.f NEECE f th C · te En 11 d Bill have not been actually printed, to which members of the present Congress are 
.u r. , . rom e omnut eon ro e · . s, reported that or would have been entitled if published prior to the 4th of l\Iarch next and 

they had exammed and found truly enrolled a. bill (H. R. 1251) to which are actually printed prior to the first J.\olonda.yof next December, sh~ll be 
authorize the purchase of a wharf for the use of the Government in allotted, as heretofore, to members of the pre ent Congress and transmitted to 
Wilmington, N. C.; when the Speaker pro tempore signed. the same. ~~!~~~~=-nces as fast as printed, unless otherwise ordered by the members 

)lr: SNYDER, from the Committee on Eirrolled Bills, reported that 
they had examined and found truly enrolled the bill(H. R. 8039) mak­
ing apprQpriations to provide for the expenses·of the government of the 
District of Columbia for the fiscal year ending June 30, 1886, and for 
other purposes; when the Speaker pro tempore signe4- the same. 

ACCOUNTS OF UNITED STATES COURTS. 
The SPEAKER p1·o tempore, by unanimous consent, laid before the 

Ron e a letter from. the Attorney-General, asking ~appropriation for 
expense of transcribing records and making tabular statements of ac­
counts in the United States courts; which was referred to the Commit. 
tee on Appropriations, and ordered to be printed. 

GRANT & CO. 
The SPEAKER pro te-mpore, by unanimous con ent, also laid before 

the House a letter from the Secretary of the Treasury, with inclosures, 
relative to the propriety of an appropriation to pay interest on the j udg­
ment of the Court of Claims in favor of Grant & Co., confirmed by the 
Supreme Court; which was referred to the Committee on Appropria-
tions, and ordered to be printed. · 

OPINIONS OF ATTORNEYS-GENERAL. 
The SPEAKER pro tempore, by unanimous consent, also laid before 

the House a letter from the Attorney-General, asking an appropriation 
for editing and publishing opinions of attorneys-general; . which was 
referred to the Committee on Appropriations, and ordered to be printed. 

EXPE_~SES OF GREELY EXPEDITION. 
The SPEAKER pro te1npore, by unanimous consent, also laid before 

the House .o. letter from the Secretary of the Navy, transmitting a 
statement of expenditures or accounts of the eX:pedition for the relief 
of Lie1;1tenant Greely and party; which was referred to the Committee 
on Expenditures in the Nary Department and ordered to be printed. 

LEA. YE OF AB. EYCE. 
Mr. SU.l.\INER, of California, by unanimous consent, was granted)eave 

of absence for to-day, on account of sickness. 
DEPUTY MARSHALS AND SUPERVISORS OF ELECTION. 

Mr. VA~ ALSIT:r...TE. I ask to make a pri rueged motion, or, if not 
prh"ileged, I ask the request embodied in the motion made be granted. 

The SPEAKER pro tempore. This resolution was submitted on yes­
terday by tlw gentleman from Pennsylvania, and ruled by the Chair 
to be not in order as a prirueged matter: 

The Chair sees no reason whatever for changing its opinion in that 
regard. 

Mr. KEIFER. It has been held to be privileged in prior Congresses. 
The SPEAKER p1·o te·mpore. If the gentleman from Ohio desires to 

be heard in opposition t{) the ruling of the Cb,air, the Chair will recog· 
nize him for that purpose. 

Mr. KEIFER. I wish to state that in the Forty-fifth Congress, I 
think, on a similar resolution it was held to be privileged. . 

Mr. STORM. I will withdraw it under the ruling of the Chair, 
with the understanding that I may be recognized to submit it after the 
hour. 

The SPEAKER pro tempore. The Chair has not the privilege to rec· 
ognize the gentleman to ask unanimous consent at any time under the 
operation of this rule. 

Mr. KEIFER. · We ought to have an opportunity to be heard on this 
question before it is disposed of. 

The SPEAKER 11ro te-mpore. The Chair has intimated its readiness -
to hear the gentleman from Ohio. . 

Mr. KEIFER. A resolution of a similar character was offered in 
the Forty-fifth Congress, as the Chair will doubtless remember, by Mr. 
Garfield, and another resolution of like sub tance was pr~nted about 
the close of the Forty-sixth Congress. It was held then, and has since 
been held, that such a resolution is a prhileged matter, because it re· 
lates to the conYenience of the present members of the Hou e. These 
resolutions have been entertained as privileged matters because of the 
fact that they concern the con>enience of the members personally and 
in the aggFegate, and I think the precedents can be found showing uni­
formlythernlings in this respect. And it looks reasonable, too, in view 
of analogous questions which come up from time to time. Besides that, 
I do not think there will be any objection to the considerationofareso. 
lution of this character. 

The SPEAKER p}·o tempore. The Chair does not see that this has 
any reference to the convenience of the members; and feels compelled 
to bold tha.t it does not present a -pri...-ileged question. 

Mr. BLA1\'"D. Re~ular order. 
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ORDER OF' BUSINESS. 

Mr. LAMB. I rise to submit what I understand to be a privileged 
report. 

The SPEAKER p1·o tempm·e. The report will be read. 
The Clerk read as follows: 
House joint resolution '315 relath·e to certain papers in the State Department. 

byerror- . 

The SPEAKER pro tempore. What is this resolution? 
Mr. LAMB. It is in regard to some papers placed there by error, 

and we ask to withdraw them. 
The SPEAKER pro tempore. The Chair does not think it is a privi-

leged report. · 
Mr. LA1t1B. Then I withdraw it. 

CO~TESTED ELECTIO~-FREDERICK VS. ''HLSOY. 

Mr. BENNETT. I rise to a privileged question. I send up, Mr. 
Speaker, a report from the Committee on Elections in the case of Fred­
erick ts. Wilson. 

The SPEAKER pro tempore. The Clerk will report the resolutions 
appended. 

The Clerk read as follows: 
Resolved, That .James 'Yilson was not elected as a Repre<>entati\·e in Congress 

from the fifth district of Iowa, and is not entitled to a seat on the floor of this 
House. 

Ecsolued, That Benjamin T. Frederick was 9uly elected as a Representative in 
~~uft>!~s0~rfu~ ~:u!!~h district of Iowa, and is entitled to be sworn in as-a 

The SPEAKER pro tempore. ·The report will be printed and laid over. 
~Ir. B~NETT. I give notice that I shall call it up for considera­

tion at an early day. 
Mr. VALENTINE. I ask leave that the minority of the committee 

be'pernritted to file a minority _report. · . · 
There was no objection, a:J?d it was ordered accordingly. 

SEYATE REPORT O:Y LABOR, ETC. 

Mr. ROGERS, ofNewYork. lli. Speaker, I am instructed by the 
Committee on Printing to make the report which I send to the desk: 

The SPEAKER pro tem.pore. The report will be read. 
'J;he Clerk read as follows: 

br THE SE~ATE OF THE UNITED STATE'!!, July 4, 1884. 
Resolved, That the report of the Senate Committee on Ed!lcation antl Labor on 

the relations between labor and capital, with the accompanying te:stfmony-, be 
print~d, and that 25,000 add itioual copies be printed, ofw bich 8,000 shaH he for the 
use of the Senate, 16,000 for the use of the House of Representatives, and 1,000 for 
the use of the Senate Committee on E~cation a.nd Labor. 

The Committee on Printing, to whom was referred the Senate concurrent 
resolution, recommend the adoption of the following as a substitute : ·. 
. "Ruol:ved by the &nate (the House of Repl'esentativu concurring), That the report 

of the Senate -Committee on Education and Labor on the relations between 
.JR!bor· and capital, with the accom~anyiog documents, be printed, and that 25 000 
additional copies, unbOunc;J, be prmt~d, of which 6,000 shall be for the use of the 
·Senate, 13,000 for the use of the House, 5,000 for the use of the B'ureau of Labor 
Statistics, and 1,000 for the use ofthe Senate Committee on Education and Labor." 

'Vith these amendments, which pertain to the distribntion of the docmnents 
and which greatly reduces the cost in binding, the committee recommend the 
odoption of the resolution. . 

The amendment was agreed to. 
T}le resolution as amended was agreed to. 
Mr. ROGERS, of New York, moved to reconsider the Yote by which 

Ute :resolution was adopted; and also moved that 'the motion to recon­
sider be laid on the table. 

The latter motion was agreed to. 

ORDER OF BUSINES.'3. 

.Mr. EATON. I desire to present a report from the Committee on 
Foreign .Affairs. 

The SPEAKER pro tempore. Is it a privileged report? 
Mr. EATON. I think it is. 
The SPEAKER pro tentpqre (having looked at the report sent up). 

The Chair does not thirik the report furnished by the gentleman from 
Connecticut is privileged. 

:Mr. EATON. -· It is the result of a resolution of inquiry directed to 
the President of the United States. · 

The SPEAKER pro tempore. The Chair does not hear tlie gentleman 
from Connecticut. 

Mr. WILLIS. I understand the gentleman from Connecticut to say 
that this is a resolution of inqJliry which was referred to the Committee 
on Foreign .Affairs. 

Mr. EATON. It is the result of a. resolution of inquiry. 
The SPEAKER pro tempo1·e. The Clerk will read. 
The Clerk read as follows: 

The Committee on Foreign Affairs, to which was referred the message of the 
President of the United States, with the correspondence on file in the Depart­
ment·of State relatiye to the claim of William J. Hale against the .\rgentine Re­
public, report-

The SPEAKER pro te1npore. The Chair does not regard this as a reso­
lution of inquiry. It ·has reference to a private claim; and is not a 
privileged report. 

Mr. EATON. The r~lution ofinqniry was addressed by the Com­
mittee on Foreign Affairs through the direction of the House to the 
President of the United States, and I supposed there could be no doubt 

but the action of the committee under those circumstances could be 
reported as a privileged matter. 

The SPEAKER pro tempore. The Ohair understands a resolution of 
inquiry was passed by the Honse: but this is evidently not ·a resolu­
tion of inquiry. 

Several members called for the regular order. 
The SPEAKER pro te1npore. The hour set apart by the special rule 

for the calling up of bills, xesolutions, &c., will begin at 12.37 p. m. 
The Clerk will report the business coming over from the last hour. 

WU.LIA:\.1 H. CROOK. 

The Clerk read as follows: 
A bill (S. 458) for the relief of William H. Crook. 

The SPEAKER pro tem.pore. On this bill two minutes are left of 
the time allowed 'in opposition. 

Mr. HEWITT, of Alabama. I ask for the reading of the bill. I do 
not know what it is. · 

The SPEAKER pro tem.pore. The bill was read on yesterday. If 
them be no objection it will be again read. 

The bill was again read. 
The SPE.\ KEJ~ pro tempore. Is there objection to the present con­

sideration of the bill? 
Mr. STOH.l\1. I object. · 
Further objections being called fm·, twelve members rose-more than 

the n~qnisite number. 

SETTJ.ERS L'l' ~EURASKA AND KANSAS. 

1\Ir. LAIRD. I call up from the House Calendar for present consid­
eration the bill (H. R. 1737) for the relief of settlers and purchasers of 
lands on the public domain in the Sta.tes of Nebraska and Kansas, re­
ported bl the Committee on the Public Lands with amendments. 

The bill -was read, as follows: , 
Be it C1Jaclftl, d:C., That for the purpose of reimbursing pel'sons, and the grant­

ees, beirs, autl devisees of persons, who, under the homestead, pre-emption, or 
other laws, settled upon or pnrcl•••,;ed lands wi~hin the grant made by an a(lt 
entitled·· An act for o.grantof Ia uti.:~ to the State of Kansas tonid in the construe­
lion of the ~orthern Kausas Railroad and Telegraph," approved July 23,1866, 
and to whom patcllts ha,·e been issued therefor, bu~ against which persons, or 
their grantee. .. ~ heirs. or devisees, decrees have been or may hereafter be ren­
dered by t11c United States circuit court on account of the priority of said grant 
made in the act abo,-e entitle~, the sum of 8250,000, or so much thereof as shall 
be required fo.r said purpose, is hereby appropriated: Provided, however, That 
no part of said sum· sball .be p:l.itl to any one of said parties until he shall have 
tiled with the Secretary of the Interior a copy of the said decree, duly certified, 
and also a certiticate of the judge of said court rendering the same to the effect 
that such a deeree wA.s rendered in a bolla jide ·controversy between a. pla.inti11' 
showing t-itle under the grant made in said act and a defendant. holding the pat­
ent or holfling IJ)· dee4 under the patentee, and that the decision was infavorof 
tbe ·pJaiutiffon the ground of the priority of the grant made by said act to the 
filing, settlement, or purchase by the defendant or his grantor; and said claim­
ant shRllalso file with the said decree and certificate n bill of the costs in such 
case. duly certified by the clerk and judge of said court. · Thereupon it shall be 
the duty of tbe Secretary of. the Interior to adjust the amount due to each de­
fendant on the basis of $3.50 per acre for the tract his title to which shall have 
failed as aforesaid, hnd the costs appearing by the bill thereof. He shall then 
make a requisition upon the Treasury for the sum found to be due tospch claim­
ant, or his heirs and deviseeS or assigns, and shall pay the same to hun, taking 
such release, ncquittance,.or discharge as shall forever bar any further claim 
lig~tinst the United Sijites ou account ofthe failure ofthe"title as aforesaid. • 

The amendments reported by the Committee on the Public Lands 
were _read, as follows; · 

On line31, page 2, after the word.s "basis of," insert "what he shall have paid, 
not exceeding." . 

Add at the end of the bill the following : 
"Pro'IJidedjurther, That when any person. his grantees, heirs, assigns, or dev­

isees, shall prove to the satisfaction of the Secretary of the Interior that his case 
is like the case of those described in the preceding portions of th\s act, except 
that. he has not been sued and subjected to judgment as hereinbefore provided, 
and that he has in good faith paid to the person holding the prior title by the 
grant herein referred to the sum demanded of him, without litigation, such 
Secretary shall pay to such person such sum as be bas so paid, not exceeding 
$3.50..per acre, taking his release therefor as hereinbefore provided." 

:Mr. OATES. I make the point ()f order that that bill mnst have its 
first consideration in Committee of the Whole Honse. It makes an 
appropriation of $250,000, 

The SPEAKER pro te1npore. The Chair will state that the point 
of order does not hold as against bills called up under the special rule. 

Mr. LAIRD addressed the Honse. [See Appendix.] 
~Ir. COX, of New York. If the report in this case had been read I 

am satisfied there would have been no exception taken to the passage 
of the bill. There are about two hundred fumilies interested in this, 
as I understand. -

Mr. LAIRD. Three hundred settlers. 
Mr. COX, of New Xork. These people got patents fro the Govern­

ment, and yet got no title, because the Supreme Court decided they 
were onsted. It is an awful swindle on these people by the Govern.:. 
ment unless we provide a remedy. ' 

They went into the wilderness, improved these lands, brought them 
to a high state of cultivation, and unless we interpose they are to be 
turned o:tr under a decision of the Supreme Court and be withou tremedy. 
Surely we should give a remedy. It is equitable in the highest sense. 
Every man who cares about the Goven1ment having 'a character for 
honesty should vote for the bill. It only asks relief for such :venons 
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and their grantees, heirs, and oovisees or -assjgns as under the homestead, 
pre-emption, or other laws have settled on these lands. 

I hope since our friend from Nebraska [Mr. LAIRD] has come out 
under such adverse circumstances [alluding to a severe ~jury received 
by Mr. LAIRD in a recent accident] we will give him a fair bearing. 

{Here the hammer fell.] 
Ur. PAYSON. Mr. Speaker, if I may have attention I thlnk I can 

explain this matter in two minutes so that the House may understand 
the case with a little more exactness. 

This grant was made in 1866. Nothing was done with reference to 
it by the railroad company until 1870. The grant was of alternate 
sections of land for ten miles on each side of the railroad to be located. 
The railroad company filed its map of the definite location o{ its line 
on the 25th of ~larch, 1870, in the Interior Department here in Wash­
ington. No notice was given of that filing to the people in the West 
until the 13th of April of the same year, and between those dates-the 
25th of ~!arch when the map was filed and the 13th of April-some two 
or three hundred settlers went in there and made entries of these lands 
at the local ]and office. 

The question was then presented whether the settlers took title to the 
lands by going upon them before they had notice, or whether the rail­
road company took the title from the time its map was filed here in the 
Interior Department. When the question was presented to the Interior 
Department the Land Office decided that the settlers were entitled to 
the lands and entitled to hold ~hem. Accordingly the settlers, some three 
hundred of them, went on and made their improvements in good faith, 
and the matter remained in that condition until 1880, when a grantee 
of the railroad company brought suit, claiming that the railroad com­
pany took title from the date of the filing of the map. The case is that 
of Van Wyckvs. Knevals, reported in 16 Otto, and the Supreme Court 
decided that the railroad company took title by and from the filing of its 
map, without regard to notice. 

)low, this bill simply proposes to make good to the two or three hun­
dred settlers who settled upon these lands in good faith the amount 
of money that they had to pay to buy in the railroad titJe, not exceed­
ing $3.50 per acre-an act of justice that commends itself to every 
honest man. [Applause.] 

M:r. HOLMAN obtained the floor, but yielded to Mr. OATES. 
Mr. OATES. Mr. Speaker, the facts of this case have been succinctly 

stated by the gentleman from Illinois [Mr. PAYSO:N). Within the nine­
teen days between the 'two dates he has mentioned some three hundred 
entries were made of these lands. This is simply a case whru:e a grant 
had been made to a railroad company, and these settlers went in and 
made entries and located upon the lands. Subsequently the grantee 
company brought suit against these parties for the lands, and they were 
forced to enter into a compromise, and they paid, some of them, $3.50 
an acre, and others that have not been sued are given the opportunity 
of paying $3.50 an acre to compromise, and it is proposed by this bill 
to mak~ that money good to these settlers. In other words, this bill 
puts the Government of the United States in the position of an insurer 
of its title. 

Mr. SPRINGER. It ought to be in that position. 
Mr. OATES (continuing). A thing which it has never been. All 

purchasers have been purchasers under the maxim caveat empto1·, and 
have been required to look to their titles. Now I think that as a mat­
ter of equity and justice the Government ought not to retain the money 
which it received from these settlers for these lands, but ought to re­
_fund that money. 

~Ir. P A YSO:N. Will the gentleman yield for a question? 
:i\Ir. OATES. Yes, sil'. 
Mr. PAYSON. Does the gentleman from Alabama [Mr. OATES] 

think it is justice to -pay back to a settler a dollar and a quarter an acre 
for his land, when he has made improvements upon it worth perhaps two 
or three thousand dollars, e.'3pecially when the Interior Department 
has affirmed the validity of his title for fifteen years? 

Jfr. OATES. I understand the case perfectly well; but I think that 
is all the Government can afford to do. If you commit the Govern­
ment to the position of being an insurer of its title it will have enough 
to do at every session to make good titles that have failed. 

~rr. SPRINGER. If the Government should not do it I should like 
to :.now who should. 

Jir. OATES. It is a dangerous "precedent. I know that it is a hard 
c>.ase ior these settlers, and I would have the Government refund every 
cent of the money it has received from them for these lands; but further 
than that it can not safely go. 

1[r. HOLMAN. Mr. Speaker, in view of the fa-cts now being devel­
oped, it is quite clear that this bill opens up as important a question as 
any we shall have to deal with for years to come-questions growing 
out of the grants of land made to corporation!!!. If this measure stood 
alone, I should fee~ no hesitancy or anxiety about it; granting relief to 
those victims of corporate power and rapacity would not of itself in­
volve any important results; but it does not stand alone. Cases of the 
same kind in every section of the land-grant region are coming to light. 
A corresponding transaction to that named in the bill occurred in the 
Des :1\Ioines Valley several years ago, and from time down to the pres· 
ent time instances of similar injustice to bona ftde settlers of the same 

character have been coming to light and demanding the attention of 
Congress. The Government has issued patents for lands which in in­
numerable instances were claimed to be within the limits of a railroad 
land grant, and with strange uniformity the claim of the corporation 
has been sustained, and the settler with a patent from the United States 
for his homestead has been turned out of possession. The adjustment 
of the countless conflict[3 arising constantly between the settlers on the 
public lands and the railroad companies to which land grants have been 
made by Congress is pressing upon Congress for attention as well as the 
adoption of a proper measure of relief for instances of injust~ce already 
consummated in the interest of these corporations. 

Some years ago" George Crilley, of Iowa, came here asking Congress 
to do justice to himself and other settlers in the Des Moines Valley 
of that State. The old gentleman, with a patent for his land from the 
United States, land which he had enriched by years of labor, had, with 
many others, been turned out of house and honie under wrongful acts 
of Congress for the benefit of a railroad corporation. He waited and 
waited until, overwhelmed with despair and a sense of the monstrous 
injustice done him, his mind gave way and he left herewith reason de­
throned-a victim of the remorseless cupidity of a railroad corporation 
and the injustice of this Government. 

There are many cases of this general character growing out of our 
railroad land grants, and it is difficult to say just what the Government 
should do about them. A serious question is forced upon us. That 
t:Qe Government should refund the money received for the lands must 
be manifest to every gentleman; but beyond that _many difficulties 
arise. Homestead settlers made no payment, yet relying on the good 
faith of the Government have made valuable improvements on their 
lands. I had hoped that a general bill covering all cases of this class 
would have been .reported and. properly considered at this session of 
Congress, and it is unfortunate that that has not been done. The Gov­
ernment should at least do some measure of justice to the actual settler. 
I feel for one great hesitation in legislating on this subject. I think 
there should at least be a limitation confining the provisions of this bill 
to bona fide settlers. Speculators in the public lands stand on a differ­
ent ground. And to that end I offer an amendment, which I send to 
the Clerk's desk. · 

The SPEAKER pt·o tempore. The bill is. not before the House; so 
that the gentleman's amendment is not now in order. 

Mr. SPRDTGER. , Let it be read for information. 
The SPEAKER pro tempore. The Chair, before asking for objections, 

requests that the House come to order. 
Mr. HOLMAN. I ask unanimous consent that before objections are 

asked for an amendment which I have drawn may be read so as to as­
certain whether it is acceptable or not to the gentleman having this bill 
in charge. . 

Mr. PAYSON. I hope that may be done. 
The SPEAKER pro tempore. The gentleman from Indiana asks that 

n. proposed amendment may be read for information. Is there objec· 
tion? The Chair hears none. 

The Clerk re;ul as follows: 
PrOtJidedfw·ther, That the provisions of this act shall only extend to actua.l and 

bona fide settlers on the lands above specified, and who settled on such lands 
prior to the said decision of the Supreme Court touching the title to said land; 
and shall only entitle such settlers to the compensation above provided for to 
the extent of the land so actually settled upon, not-exceeding, however, one hun· 
dred and sixty acres. 

Mr. LAIRD. In the present temper of the House I am "willing to 
accept that amendment. 

The SPEAKER p1'o ten1pore. The gentleman from Nebraska [Mr. 
LAIBD] indicates his willingness to accept the amendment proposed 
by the gentleman from Indiana; Isthereobjection to the present con­
sideration of the bill? 

Sixteen members rose to object. 
So the bill was not considered. 

MESSAGE FBO:U THE SEN.lTE. 
A, message from the Senate, by l\I~. McCooK, its .Secretary, announceif: 

that the Senate had passed without amendment the bill (H. R. 7584) 
for the relief of A .. B. Montgomery. 

The message also announced that the Senate had passed with amend- -
ments, in which the concurrence of the House was requested, bills of 
the following titles: 

A bill (H. R. 2550) to prohibit the importation and migration of for­
eigners and aliens under contrad or agreement to perform labor in the 
United States, its Territories, and the District of Columbia; and 

A bill (H. R. 7585) for the relief of M. Gardner. 
The mes._~e further announced that the Senate had passed joint res­

olutions and bills of the following titles; in which the concurrence of 
the House was requested: 

Joint resolution (S. R. 125) to provide for the expenses of the inau­
guration ceremonies on the 4th day of March, 1885; 

A bill (H. R. 2623) to remove the political disabilities of Alexander 
W. Stark; and 

A bill (S. 2592) to provide for the sale of a p:ut of the reservation, sit­
uate in the State of Nebraska, of the Winnebago tribe of Indians, and 
for other purposes. 

• 
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THO::\IA THACHER. 

Mr. POITER. I de ire to call up for present consideration the bill 
(H. R. 2483) for the relief of Thomas Thacher. This bill proposes the 
cancellation of several judgments of forfeiture obtained against a quan­
tity of distilled spirits for alleged violation of the internal-revenue 
laws. The passage of the bill has been unanimously .recommended by 
two successive Committees on Claims of this House and by various 
Government officers, including the Secretary of the Treasury. 

Mr. MILLS. Let the bill be read before the debate proceeds. 
The bill·was read, as follows: 
Be it enacted~ 'ft:c., That the Secretary of the Treaso/Y be, and he is hereby, a~­

thorized and ru.rected to cause to be canceled and discharged of record a certam 
judgment entered on the 20th day of October, 1877, in the United St~tes district 
court for the southern district of New YorkJn an action entitled" The Unit-ed 
States of America vs. One hundred and two J:Sarrels of Distilled Spirits seized at 
No. 72 Courtland street;~· aud also a certain judgment entered in said court on 
the 17th day of January, 1882, in an action entitled "The Unit-ed States of Amer­
ica vs. Eighteen Packages containing Spirits eized at 174 Duane street; " and 
also a certain judgment entered in said court on the 17th day of January, 1882, 
in an action entit.led "The United States of America vs. Ten Barrels of Distilled 
Spirits seized at 12 Beayer street;" and also a certain judgment entered in said 
court on the 17th day of January, 1882, in an action entitled "The Unit~d State.s 
of America vs. Thirty-six Barrels of Distilled Spirits seized, twelYe at 51 Be~ver 
street, ten at 62 New street, and fourteen at 50 Broadway," as well as the stipu­
lations filed in connection with said judgments, signed by Thoma Thacher, 
upon the payment by said Thacher of all costs taxed or taxable in fa,·or of the 
United States in said actions. · 

Mr. POTTER. I will say only a word or two in- expL~ation of t4is 
matter, and then yield my time to the gentleman from Alabama [Mr. 
OATES], who,.as ·amemberoftheCommitteeonClaim, has had knGwl­
edge of this case. 

Mr. WELLER. Is it proper at this time, Mr. pea.ker, to call for 
the reading of the report? · 

The SPEAKER pro t.e~npore. The gentleman bas no right to call for 
the reading in the five minutes allowed to the gentleman fi:om New 
York unless that gentleman consent . 

Mr. POTTER. Judge Blatchford, who conducted the tri£tl upon 
which these judgments of forfeiture were rendered, has certified, as 
stated in the report, that there was no eridence the claimant had 
knowledge of the fraud. The district attorney who had charge of 
the case on the part of the United States reported to the Secretary of 
the Treasury that he was satisfied there was no knowledge or complic­
ity on the part of Thacher in any fraud. The Commissioner of In­
ternal Revenue stated that'' Mr. Thacher, in purchasing the spirits in 
question, observed the ordinary care of the trade, and was innocent of 
fraud in the matter." He also tates that in his opinion the interests 
of the Government will not suffer by relieving Thacher from the pay­
ment of these judgments, and recommends that the relief be granted. 
The A<!ting Secretary of the Treasury, in a communication dated Feb­
ruary 14, 1883, recommends the relief now proposed. 

I yield· the remainder of my time to the gentleman from Alabama 
[Mr. OATES]. 

l\Ir. OATES. Uy knowledge of the circumstance of this case arises 
out of my membership of the Committee on Claims in the Forty-sev­
enth Congress. Thacher, who was in the commission business,.. ob­
tained from Saint Louis one hundred and thirty-six barrels of spirits, 
which were seized by the Government. It turned out that a fraud 
had been perpetrated by a prior owner,· who n+ade a .false return upon 
"Form 122." In the trial of the case, Judge BL~ tchford held that 
although Thacher was an innocent purchaser, the forfeiture could not 
for that reason be avoided under section 3451 of the Revised Statutes, 
the concluding language of which is ''that the property to which such 
false or fraudulent return relates shall be forfeited." Under this stat­
ute the innocence of Thacher could not prevent a judgment of forfeit­
ure. 

The evidence is :tbundant that Thacher had no connection with the 
fraud, knew nothing of it, was an innocent party. • But o'ving to the 
peculiar phraseology of J:he statute and the construction it had teceived 
in the case of Henderson' distilled spirits (14 \Yallace, 44), the plea 
that Thacher was an. innocent purchaser was not available. Hence 
four judgments were rendered a.:,o-ainst him, aggregating $6,714. 

The object of the pre ent bill is simply the cancellation of these j udg­
ments. The bill does not take a dollar out of the Treasury but merely 
cancels these judgments, lea\ing this innocent man to pay 1,000 of 
costs, from which Congress can not relieve him. He ought by all means 
to be relieved from these judgments, which were rendered against an 
innocent man. The relief which this bill proposes to grant is reco~­
mended by the district attorney, 1\Ir. Bliss, by the Commissioner of 
Internal Revenue, and _by the Treasury Department. 

The SPEAKE.l:f. 1uo tempore. The time for debate in fa\""or of this 
bill has expired. 

1\Ir. WELLER. I desire to ba.Ye the report read. 
The Clerk read as follows: 

The Committee on Claims, to whom wa referred the bill (H. R. 2483) for the 
relief of Thomas Thacher, baring considered the same, respectfully present the 
following report: 

The history of this case is as follow : 
This bill authorizes the Secretary of the Treasu.y to have canceled and dis­

charged of rec01·d a. judgment of forfeiture entered iu the United States district 
court for the southern district of New York. October 20, 1877, against one hun­
dred and two barrels of distilled spirits, eized at No. 7::! Courtland street, New 

York ; a judgment entered in saidconrt January 17,1882,against eighteenl>ack­
agesof spirits, seiz-ed at No. 175 Duane street; also a judgment entered in S&.id 
court January 17, 1882, a~inst ten barrels of distilled spirits, seized at No. 12 
Beaver street; and also a Judgment entered in said court January17, 1852, against 
thirty-six barrels of distilled spiritsL~eized, twelY"e at No. 51 Bea...-er street, ten at 
No. 62 New street, and fourteen at ~o. 50 Broadway, and to discharge also the 
stipulationa filed in connection with aid judgments. signedbyThoma.sThacher, 
upon t.he payment by him of all costs, taxed or taxable, in faYor of the United 
State in said actions. 

Thee spirits, one hundred and sixty- ix barrels in all. were sel:.!ed in nia:r, 
1875. They were shipped from aint Louis to Thoma Thacher, a commission 
merchant in New York, who adYanced to the shippers nearly the amount of 
their >alue, and made subsequent pa.yments for expenses, &c., beyond the VAlue 
of the same. The property was bonded at a valuation of $6,714.85. At the time 
of the ~eizure the one hundred and two barrels were in Thacher's posse ion. 
the remainder were in the possession of different parties, to whom he had mado 
sales, and to whom, after the seizure, be had to make good the amount of the 
purchase-money. 

The principal portion, if not all, of these goods were consigned to Thacher by 
one Ben berg, a rectifier, of Saint Louis who was reported to be "one of the 
most daring· and unprincipled operators in crooked spirits" in that city: 

The e••idence in theca e of the One-hundred-and-two-barrel lot bowed that 
the spirits were marked a.nd stamped in the manner required by the internal­
revenue laws to indicate t-hat the tax had been paid, but the rectifier had, in 
order to procure stamps for rectified spirits, made a false return on Form 122 to 
the collector, that he had emptied the e pirit-s for rectification. 

It wa a common pradice in connection with the whi ky fraud in the Wet 
for the rectifier to procure rectifiers' stamp in this manner, for the purpose of 
stamping illicit spirits. Judge Blatchford held tha t the false Form 122 forfeited 
the pirit under section 34.51 ReYi ed latutes. 

An ap~lication was made to the ecretary of ~he Treasury for remission of 
the forfetture of this one-hundred-and-two-barrel lot. The judge, in the tate­
ment there of facts accompanying the petition1 said that there wa no eddence 
that the claimant had knowledge of said frauaulent document. 

The appliclltion for remi sion wa rejected by the Secretary of the Trea ury, 
and a warrant of non-remission was issued October 5, 1877 . . 

The judgment in the district court, in the case of the One-hundred-and-two­
barrel lot, was affirmed by the circuit court and afterward by the United tates 
Supreme Court (13 Otto 679). 

The One-hundred-and-two-barrel case was made ate t case, anda.fie1· the fail­
ure to obtain remission in that ca e, and the decision of the upreme Court, 
judgment was taken in the other cases under the same tate of fac • . 

The amotmt of judgment recovered in all theca e was a follows: 
In the one hundred and two barrel case, 83,890.56 and $250 as costs; in the teu 

haxTel ease, $483.37 and 250 as cost ; in the eighteen banel case, 84.73 and 250 
as co ts; in the thirty- ix barrel case,S1,456.19 and $250 as co ts; total,~,71l85. 

It was decided by the Supreme Court, in the case of Henderson's distilled 
spirit (14 ·wan.,44), that the fact that the claimant wa an innocent purcha er 
without notice of the wrongful act of the antecedent owner oonstituted no de­
fen e to the claim for forfeiture. Hende1·son wa.s an innocent and bonafide pur­
cha er of spirits in a bonded warehou e, which he remo,·ed and paid tax UJ?On 
without knowledge of any fraud. Congre afterward afforded him relief (act 
of February 17,1879). That case differed from the pre cut one in some respect , 
and your committee do not consider that act as constituting a. precedent which 
should necessarily be followed in this instance. 

The question in the pt·esent case is, whether the claimant Thacher is entitled, 
as a matter of equity, to be relie,·ed fl'Om the!'e judgments. . 

George Blis , esq., the then nited tales attorney, in a letter dated Augu t U, 
1 76, on file in the office of the Secretary of the Trea ury with the claim for re­
mi ion, reported thR.t be wa.s satisfied that there wa no knowledge or complic-
ity on the part of Thacher concerning Ben berg's • • crooked'' bu ines . · 

I\1. B. Blnke, collector internal reYeuue, second New York dis!r.ict, reported that 
he had known Mr. Thacher as doing business with hi office for a long eries of 
years. and had considered him a particularly conscientious man, and did not 
think it pos ible that he could haYe had knowledge of any fraud at the ·we~t in 
connection with the e ph·it . · 

Your committee con ider tbi case a hard one. l\Ir. ThRcher has been put to 
a good deal of expense; and to pay these judgments would be a seYere penalty 
upon a man him elf innocent of any violation of law . 

The Commissioner of Internal Revenue did not feel inclined to recommend a 
compromise of the judgment while the case was pending in the Supt·eme 
Court, a con truction of the· statute under which the eizu.re wa made being 
deemed of importance. 

But consideririg the se"~>·erity of the tatute under which the fot·feiture was 
made, and the fact that l\Ir. Thacher. in purcha ·ing the spirit in que tiou, ob­
sen·ed the ordinary care of the trade and wa innocent of fraud in the matter, 
the Commissioner i now of the opinion that the inte1·ests of the Govemment 
will not suffer by relieving him from the pa:rment of the ~judgments, and rec­
ommends that the relief be granted. 

The Acting Secretarv of the Treasury, in a communication dated Febnmry, 
14, 1883, addressed to one of your committee, recommends the relief of JI.I1·. 
Thacher. 

In new of the fact of the case and the approval ofthe proper officer of the 
Trea ury, your committee report the bill back to the llouse with the recom­
mendation that it do pa . 

:Mr. WELLER. I wish to cull attention to the fact that this man 
Thacher took the ·cou ignment of this _whi ky from "one of the most 
d..1.ring and unprincipled operators in crooked spirits" in aint Louis 
showing by this report the fact must have been publicly known. And 
now he comes here and asks this court of last resort to strike a blow in 
the face of the other courts, in which he had all the remedy be was en­
titled to. He had all the time, all the opportunity, in these court of 
law, and might haYe gone into a, court of equity if he had seen fit; but 
he failed to do that. After the Government, at a great expense, bas se­
cured this judgment, and he can not find any relief in the courts, the 
proper place to try this question, he comes to this court of L.'\St resort and 
seeks to· ha\""e this judgment swept away and the Treasury depleted to 
this extent. I hope there will not be·. ten objections bnt a hundred, to 
this bill, as there ought to be. . 

Ur. ANDERSON and Mr. WELLER objected. 
The SPEAKER pro tempore. Those in fuyor of supporting the ob­

jection to this bill will rise. 
More than fourteen members rose. 
The SPEAKER pro tempore. The bill is not before the House. 

DREGAS DEL LLA.NO DE LA. AG UAGES TRA.CT. 

The SPEAKER pro tempore, by unanimou cousent, 1'\i.i before the 

• 



1885. CONGRESSIONAL RECORD-· HOUSE. 1903 
House a letter from the Secretary of the Interior, transmitting a report 
from the surveyor-general of New Mexico in the case of New .Mexico 
private land claim No. 117, known as the Dregas del Llano de las 
Aguages tract; which was referred to the Committee on Private Land 
Claims. 

ORDER OF BuSIKESS. 

Mr. J)A. VIDSQ....'{. I call up for present consideration the bill (S. 
229) to authorize the Secretary of the Treasury to erect a public build­
ing in the city of Key West, Fla. 

The bill was read, as follows: 
Be it enacted, &c., That theSecretaryoftheTreasury be and he is hereb;\·, author­

ized and directed to purchase, at prh11te sale, or by condemnation in pursuance 
of the statute of the State of Florida, all the land that he may deem necessary, and 
cause to be erected thereon a suitable brick or stone building for the use and ac­
cornmoda.tion of the United States district and circuit courts, custom-house, post­
office, and vther Government offices in that city,ata cost not exceeding $100,000, 
including the purchase of land; and the building hereby authorized shall be so 
erected as to afford an open space of not less than fifty feet between it and any 
other building; and the sum of$100,000 is hereby appropriated, out of any money 
in the Treasury not otherwise appropriated, for the pnrpo e herein mentioned: 
Prot•ided, That no money appropriated for said 'building and lands shall be avail­
able until a valid title to the site selected i vested in the United States, nor until 
the State of Florida shall cede to the Uuited States exclusive jurisdiction over 
the same, during the time the United States shall be or remain the owner thereof 
for all purposes except the administration of the criminal laws of said State and 
the sen·ice C!f any civil process therein. 

The amendment of the committee was read, as follows:· 
Strike out, after the word "directed," the following: "to purchase at private 

sale, or by condemnation in pursuance of the statute of the State of Florida., all 
the land that he may deem necessary" and in lieu thereof insert the following: 
"to select, of the lands owned by the United States in the city of Key West, 
Fla., a. suitable building site." 

Rtrike out also, after the word "dollars, 'the word " includiog the pnr<>.hase 
ofland." · 

.Ur. DA. VIDSON. Mr. Chairman, this bi1l proposes to make-an ap­
propriation for the erection of a Government building at Key West, 
Fla., the southernmost city of the Union. There is not, in my opinion, 
on the Calendar of this House- a bill providing for the erection of a pub­
lic building, nor has one been passe_d, more meritorious than this one. 
The necessities of the public business transaeted at Key West, these­
curityand preservation of the public recordS, the importance of the city, 
all demand that this appropriation should be made. The Government 
owns no suitable custom-house there, no revenue office, no post-officer 
no court-house, and yet the customs collection in the city of Key West 
for the fiscal year ending June 30, 1884, was $320,457.02; revenue col­
lection between $135,000 and $150,000; and the post-office receipts, 
even with the limited mail facilities of the city, were nearly $5,000. 

In the Forty-fifth Congress a bill providing for the erection of a pub­
lic building there was favorably considered by the Committee on Pub­
lic Buildings ·and Grounds, but for want of time it was not reported. 
In the Forty-sixth Congress a similar bill was considered and reported, 
but was not reached on the Calendar. In .the Forty-seventh Congress 
the Senate passed a similar bill. This now is a Senate bill reported by 
the Committee on Public Buildings and Grounds of this House, and I 
deem it unnecessary to consume the time of the House in saying more 
in reference to it. Not only a court-house is needed, but a post-offic~, 
revenue office, and custom-house. . 

I can tell this House from person&l knowledge that the buildings in 
which the public offices there ru:e kept are altogether unsuitable and 
inadequate. The post-office is a very ordinary frame building of one 
story; in fact, I may say it is but a shanty, and is a reflection on the 
dignity and character of our country. I hope there will be no objec­
tion to the bill, which has been considered and reported favorably so 
many times. 

[Here the hammer fell.l 
?tlr. WHITE, of Kentucky. I ask for the reading of the report. 
The report was read, as follows: 

The Committee on Public Buildings and Gt·ounds, to which W6\S referred the 
hill (S. 229) to authorize the Secretary of the Treasury to erect a public building 
in the city of Key West, Fla., beg leave t~ report: 

The city of Key West is the largest city in the State of Florida, and a large for-. 
eign trade is carried on, :particularly with theW est Indies. That it is the seat of a 
'United States court, wh10h is held in a. rented building without proper accom­
modations; and that the post-office accommodations are insufficient. 

The matter of a public building at Key West has been urged in Congress as 
far back as the Forty-sixth Congress, and was then favorably reported, with a. 
a limit of $12-5,000 as to cost. The necessities.of the public business make the de­
mand stillmore urgent now. The present bill limits the cost to SlOO,OOO. 

The Government owns a. site suitable for the location of the building; and in 
!:!:~~~~ fa.~tf~\J~~~mittee recommend the passage of Senate bill 229, with 

t:!trike out, after the word "directed," the following: "to purchase at pri>ate 
sale. or by condemnation in pursuance of the statute of the St.at-e of Florida all 
the land that be may deem necessary." and in lieu thereof insert the followi~g: 
"to elect, of the lands owned by tbe United States in the city of Key 'Vest Fla. 
a suitable building site." · · · ' ' 

Strike out also, after the word "·dollars," the words "including the purchase 
of land." 

Jtir. WHITE, ofKentuc1.-y. What is the population of :Key West? 
Mr. DAVIDSON. Between 15,000 and 16,000. 
There was no objection, and the bill was brought before the House . 

for present consideration. 
The amendments of the committee were adopted. 
Mr. DAVIDSON. I move, in line 10 of the bill, to strike out "fiftv," 

between the words "than" and "feet,"- and insert "forty," • 

Jtir. STOCKSLAGER. That is right. 
The amendment was agreed to. 
Mr. HOLUA.N. Permit me to say a word in this connection. I I·e­

gret very much that my friend from Florida has not seen proper to in­
troduce here the provision, which I have heretofore suggested i.I:i. con­
nection with these bills, touching the duty of the Secretary of the 
Treasury with reference to the approval of the plans, and limiting the 
cost to the amount appropriated for the purchase of the site and the 
erection of the building. After the former action of the House upon 
similar q nestions I do not fael j ustifi.able in again insisting upon a vote, 
but express my regret that it has not been incorporated, since it is the 
only security we have that the appropriation will not be exceeded. 

:Mr. WHITE, of Kentucky. Let me ask the gentleman from Florida 
if he will not be willing to put the amount at $50,000? 

Mr. DA. VIDSON. 'l~he difficulty would be that it would send the 
bill back to the Senate again, and might jeopardize its passage. 

The bill as amended was read a first and second time, ordered to a 
third reading, read the third time, and passed. • 

1\Ir. D.A. VIDSON moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

PUBLIC •BlJ"ILDING, AUB"GRN1 N. Y. 

Mr. PAYNE. ?!Ir. Speaker, I ask unanimous consent to take up the 
bill (H. R. 3343) for the erection of a public building in the city of 
.Auburn, N.Y. 

The bill is as follows: 
Be it enacted &c, That the Secretary of the Treasury be, and hereby is, author­

ized and directed to purchase or otherwise provide a. suitable site, and cause to 
be erected thereon, at the city of Auburn, in the State of New York, a. substan­
tial and commodious public building, with tire-proof vaults, for the use and ac­
commodation of the post-office and United States courts, and for other Go>ern­
mentnses. The site, and the buildings thereon, when completed according to 
plans and specifications to be preYionsly gtade and approved by the Secretary 
of the Trensury, shall not exceed the cost of $150,000; and the site purchased 
shall leave the building unexposed to danger from fire in adjacent buildings by 
an open space of at least fitly feet, including treetsand alleys; and for the pur­
poses herein mentioned the sum of $150,000 is her~by appropriated, out of any 
moneys in the Treasury not otherwise appropriated, to be expended under the 
direction of the Secretary of the Treasury: P1·ovided, That no part of said sum 
shall be expended until a. valid title to said site shall be vested in the United 
States, and the State ofN ew York shall cede to the United States exclusive juris­
dict.ion over the same,_ during the time the United States shall be or remain the 
owner thereof, for all purposes except the administration of the criminal laws 
of said State and the set·vice of any civil vrocess therein. 

1\Ir. PAYNE. If I. can hn.ve the attention of the House for the :five 
minutes I do not think there will be any objection to this bill. The 
city of .Auburn has a population of over 25,000 people. The United 
States courts are held there, and it is the geographical center of the 
northern district of New York. We ask the construction of a court­
hou.o:;e and post-office building for the use of the Government of- the 
United States at that place. In the Forty-fourth Congress a bill was in­
troduced having in view this object, andtheCommitteeonPublicBuild­
ings and Grounds, after an investigation of the matter, recommended 
the construction of a building to cost $250,000. This bill asks only 
$150,000. At that time the chairman of the committee, the gentleman 
from Indiana [Air. HOLMAN], addressed a letter to :the Secretary of the 
Treasury in regard to the necessity of a building at Auburn, and re­
ceived in response a letter which I send to the desk and a.sk to have read. 
This is founded upon a report made by the Supervising Architect of the 
Treasury upon a personal examination and· inspection of the locality. 

The Clerk read as follows: 
TREASI:RY DEPARTliiEXT, Washington, D. a., May 8,1876. 

. Sm: I ha!e the honor to ac~owledge the receipt of your letter of the 4th ul­
h.m~, mclosmg cop~ of House ·bill 2430, Forty-fourth Congress, first session, pro­
ndm~ for the ~rechon of a court-house and post-office at Auburn, N.Y., and re­
questmg the vtews oftbis Department as to the propriety of the passage of the 
same. 

In reply, I inclose herewith a copy of a report made by tbe Supervising Archi­
tect, to the eftect that under date of March 3, 1875, an appropriation of $! 000 was 
made to cover the expenditures for preparing plans and specificatioJ'ts for a. 
building t~ accommodate the public officers in the city of Auburn and that.ac­
t!Ordingly be visited that city and found tlmt the pos~ffice and United·States 
...-ourts were located in builQ.ings totally· unsuitable and insufficient to afford the 
necessary accommodations, and that plans have been made for a suitable build­
i'?g, the cost thereof not to exceed the sum of $250,000, including the expense of 
Bite. 
. In considemli~n of the seemin~ necessity for the erection·of ·a suitable build­
mg. at the city of Auburn.J.I am induce~ in this instance to depart from the policy 
-whtch has governed the vepartment m such matters during the past two years 
and to recommend that an appropriation of$50,000 be made for the commence! 
ment of such a building. 

I am, very respectfully, 
B. H. BRISTOW, Sec!"elarrJ. 

Hon. '\ILLIAM S.HoLM.!Ui, 
Chairman C<nnmittee Public Buildings and Grounds. 

Mr. PAYNE. I reserve the remainder of my time. 
~h~ SPEAKER pro tem.pore. The gentleman has one minute re­

mammg. Unless some gentleman desires to be heard, in the five min­
utes remaining in opposition to this bill, the Chair will ask for objec­
tion. 

Mr. COO~. I would like to ask the gentleman from New York in 
what parts of the northern district of New York the Federal courts are 
now held? 
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Mr. PAYNE. At Buffalo, which is about one hundred and fifiy mi).es 
west, and at Albany, one hundred and fifty east; and there is also a 
circuit court at Utica and one at Rochester, in the northern district. 

Mr. WELLER. ~ow fararethese places, ·Uticaand Rochester, from 
the point where this building is proposed to be constructed? 

Mr. PAYNE. Rochester is some eighty miles, and Utica perhaps a 
little farther. This is the geographical center of the district, as I have 
Said. 

Mr. PERKINS. And the courts have been established there, as I 
understand, already. . 

Mr. PAYNE. Yes, sir; since 1814. 
Mr. WARNER, of Ohio. Do I understand that a United States court 

is held there now? 
Mr. PAYNE. Yes, sir; and has been since 1814. 
Mr. Mc'MILLIN. What is the population? ' 
Mr. PAYNE. There are 25,000 people now, and it is rapidly grow­

ing in population. 
The SPEAKER pro tempore. Is there objection to the present con­

sideration of the bill? 
· There was no obj~ction. 

Mr. PAYNE. I ask permission to insert an amendment; in line 15, 
by striking out the word "fifty" and inserting " forty,". between the 
words "least" and "feet;" so that it will read ~ 'at least forty feet." 

I demand the previous question upon the amendment and on the 
passage of the bill. 

The previous question was ordered; and under the operation thereof 
the amendment was ao<Treed to, and the bill as amended ordered tQ be en­
grossed for a third reading, read the third time, and passed. 

Mr. PAYNE moved to reconsider the vote by which the bill was 
passed; and ~lso moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

·w. C. 1\I.AllSH. 

Mr. TAYLOR, of Tennessee. • I ask to take up for present considera­
tion the bill (S. 1031) for the relief of W. C. Marsh. 

The bill was read, as follows: 
Be it e-nacted, &e., That the Secretary of the Treasury of the United States be 

authorized and directed to pay to \V. C. Marsh, of Tennessee, $2,054, the same be­
ing the amount taken from him on or about the 1oth day of February,1863, by 
the officers commanding the gunboat New Era, and turned into the Treasury of 
the United States. 

Mr. TAYLOR, of Tennessee. This bill passed the Senate and ha.'i! 
been favorably reported by the Committee on Claims of this House. I 

·ask that the report be read. . 
The Clerk commenced the reading of the Senate report (by Mr. 

DOLPH), which is as follows: · 
The Committee on Claims, to which was referred the bill (S. 1031) for the re-

lief of W. C. 1\fa.rsh, re!)pectfully reports: . 
That the said claimant, William C. r.rarsb, who was at the time a citizen of 

the United States and a. resident of the county of Tipton, in the State of Ten­
nessee, on or about the month of January, 1863, obtained permission from the 
military authorities at Memphis, Tenn., to ship a. quantity of cotton to Saint 
Louis, in the State of Missouri, and that in accordance with such permission he 
shipped his cott~n-about eighteen bales-to Saint Louis, and sold it for $3,500 
in United States currency, which be converted into $2,228 in gold coin, and then 
took passage on a regular .steam transport plying between the cities ot f?aint 
Louis and Memphis, and started on his- return, via Memphis, to his home in 
Tipton County; that when said steamer bad reached a point ~tor near Island 
No. 10, in the Mississippi River, which was on or about the loth day of Feb­
ruary, 1863, the Federal forces upon the United States gunbon.t New Era seized 
said transport and t~ok charge of her and the passengers on board, and seized 
and took from the said claimant the sum of $2,054 in gold coin, which was taken 
to the city of Cairo, where the !SRJDe was duly libelled by the district attorney 
of the southern district of the State of Illinois in the district court of said dis­
trict as forfeited to the United States, for the reason that the same at the time 

· of t}le seizure was being transported from a portlon of the United States, to wit, 
the State of Missouri, to another portion of the United States, to wit, the Stat~ of 
Tennessee, contrary to the act.of .July13, 1861, which libel was filed .June 21 1863; 
and afterwards the said claimant appeared and filed a bond and stipulatiOn in 
the said court, and tbe said gold coin w~ deliver~d to him; that afterwards and 
on the 23d day of January, ISM, the cause coming on to be heard in the said 
courtl the said claimant appeared, by his proctor, .J. 0. Broadhead, esq. , and con­
fessea the allegations of the libel to be true, and it was thereupon ordered, ad­
judged, and decreed by the court that the libellant (the United States) have and 
recover from the said claimant the sum of $2,0541 the amount of his bond and 
stipulation filed in said cause, and that execution ISSue against the said claimant 
and Jacob Burns, his surety, therefor. On the same dlly the claimantiiled in said 
court a petition praying for the remission of the forfeiture of said gold coin, and 
the district attorney having consented that the same might be he.-d the court 
proceeded to hear the proofs in support of said petition, and ordered that the 
execution of the decree of forfeiture should be stayed until the action of the Sec~ 
retary of the Treasury in the premises, and proceeded to hear the evidence, and 
made the following findings of fact: 

First. That the claima~t. William C. Marsh, is an illiterate man, unable to read 
or write, and that be is a poor and honest laboring man. · · 

Second. That said Marsh is no trader or speculator" and his business is that of 
a farmer, and that be rents the. lands cultivated by h1m. · 

Third. That the SZ,OM gold coin found on the person of said claimant Marsh 
was his own property, no other person having any interest in it, it being the 
proceeds of certain cotton raised and sold by him. 

Fourth. That said claimant Marsh was carrying said gold coin home with him 
for the use of himself and family in good faith, without any intention of fraud, 
he being ignorant of any law, order, or regulation forbidding the carrying of 
coin into said State of Tennessee. 

Fifth. That said claimant Marsh is and ever has been loyal to the Government 
of the United States, and that while Tipt~n County, Tennessee,~ home of said 
daim.ant, was under rebel rule, be persistently and continuously avoided giving 
them any aid or comfort, or in any way recognizing their authority. 

Sixth. No pr~of was taken in support of the libel or against the petition of 
the owner. 

S. H. TREAT, District Judge. 
The petition and findings having been presented to the Secretary of the Treas­

ury, the Acting Secretary of the Treasury, on April 20, 18M, addressed the fol­
lowing communication to the Solicitor of the Treasury: 

'rREAsURY DEPARTMENT, ...4.pn'l30,18M. 
. SIR: Application has been made by William C. Marsh, of Tipton County, Ten­

nessee, for the remission ofaforfeit.ure ofS2,054,ingold coin,seizedatlslandNo. 
10, in the Mississippi River, and libeled in the United States district court for 
the southern district of Illinois, for violation of an act of Congress approved July 
13,.1861. 

After a ~eful review of the summary examination had before the judge of said 
court, I see no sufficient reason to grant the prayer of the petitioner. You will 
accordingly please instruct the United States district attorney for said district 
f,bat the application for the remission of the forfeiture in said case bas been de­
nied. 

Respectfully, 

EDWARD JORDAN, Esq., 
Soticitor of the Treasury. 

GEORGE HARRINGTON. 
Acting Secretary of the Trea&Ury. 

While the facts found by the district judge upon the summary hearing of the 
petition for a remission of the forfeiture would seem to have justified the Secre­
tary oftbe Treasury in granting the prayer of the petitioner, there may have been 
circumstances which are unknown to your committee which render a. strict en­
forcement of t.he act of July 13,1861, necessary. Your committee is of the O,J?in­
ion that the claimant is equitably entitled to relief, nnd recommends that the bill 
be amended by striking out the words "in gold coin," in line 5 of the bill, and 
that the bill as amended do pass. 

. Before the Clerk had completed the reading of the report, 
The SPEAKER pro tempore. The five minutes allowed in favor of 

the bUI have xpired. 
:Mr. HOLMAN. · I hope the balance of the report will be read. 
Mr. WELLER. I desire that the remainder of the report shall be 

read. · 
The SPEAKER_pro tempore. In the time against the bill? 
Mr. WE}:.LER~ Yes, sir; although I favor the bill. 
The Clerk resumed the. reading of the report. · 
Mr. WELLER (interrupting). So far as I am concerned I have 

heard enough. 
:Mr. HOLMAN. Let the reading continue. The five minutes .have 

not expired. . 
The SPEAKER pro temp01·e. Three minutes are stillleftofthefive. 
The Clerk resumed the rearung of the report. 
Mr. HOLMAN (interrupting). For myself I do not ask for further 

reading. 
The SPEAKER pro tempore. Is there objection to the present con­

sideration of the bill? 
·There was no objection. 
The bill was ordered to a third reading; and it was accordingly read 

the third time, and passed. · 
Mr. TAYLOR, of 'l'ennessee, moved to reconsider the vote by which 

the bill was passed; and also moved that the motion to reconsider be 
laid -on the ta.ble. · 

The latter motion was agreed to. 

ORDER OF BUSINESS. 

· Mr. SPOONER. I rise to call up a bill for consideration. 
The SPEAKER pro tempore. The gentleman from Rhode Island 

[Mr. SPOONER] is recognized. The hour provided by the special rule 
has expired. 

WIDOW OF FBANK W. LYNN. 

Mr. ERMENTROUT. I present a privileged report from the Com­
mittee on Accounts. The Committee on Accounts, to whom was re­
ferred the resolution which I send to the desk, report it back with the 
recommendation that it be adopted.· 

The Clerk read as follows: 
Resolved, That the Clerk of the House be directed to pay out of the contingent 

.fund of the House to the widow of Frank W. Lynn, late an employ6 of this 
House, a sum equal to his Mlary for six months and also the necessary funeral 
expenses, not to exceed 1200. 

The resolution was adopted. · 
Mr. ERMENTROUT moved to reconsider the vote by which the res­

olution was adopted; and also moved that the motion to reconsider be 
laid on the table. 

The latter .motion was agreed to. 
PORTS IN WASHINGTON TERRITORY. 

Mr. BRENTS, by unanimous consent, introduced a joint resolution 
(H. Res. 337) authorizing the Secretary of the Treasury to establish a 
subport of entry and a port of call at Port Angeles, Wash.; which was 
read a first and second time, referred to the Committee on Commerce, 
and ordered to be printed. · 

RAILROAD LAND 'GRANTS IN K.ANS.AS. 
Mr. ANDERSO~, by unanimous consent, presented a resolution of 

the Legislature of Kansas, urging the passage of the bill to adjust the 
grants of lands to certain railroads doing business in the State of Ran· 
sas; which was referred to the Committee on the Public Lands. 

Mr. ANDERSON. I ask that these resolutions be printed in the 
RECORD. They are .very short. 

There was no objection, and it was so ordered. 
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The 1·esolutions are as follows: 
. House concurrent resolution No. 10. 

Whereas the title to a vast amount of land in the different counties of this 
State is held in dispute between rai4"oad corporations and settlet·s; and 

Whereas such disputed title has caused many vexatious lawsuits, feuds, blo.od­
shed, and loss, greatly to the detriment of the prosperity and settlement of the 
counties so situated; and 

'Vhereas a bill is now before the Congress of the United States, which, if 
passed, it is believed would greatly aid in adjusting these land titles: Therefore, 

First. Be it resolved by the house ofrepresentativesofiheState of Kansas (the senate 
concurring therein), That our Senators be instructed and our Representatives be 
requested to use their best efforts to secure at the earliest day possible the en­
actment of such a. law as will afford the relief sought. 
· Second. Resolved, That the secretary of state be directed to forward copies of 
these resolutions, properly verified, to each of our Senators and Members of 
Congress. · 
· I, E. B. Allen, secretary of state of the State of Kansas, do hereby certify· that 
the foregoing is a true and conect copy of the original resolution now on file in 
my office. 

In testimony whm·eof I have hereunto subscribed my name and affixed my 
official seal . . 

Done at '£opeka this 12th day of February, A. D. 1885. 
[SEAL.] E. B. ALLEN, Secretary of State. 

FRENCH SPOLIA.TION CLA.DIS. 
M.r. BRATTON. A few days ago a resolution which I reported 

from the Committee on Printing was committed to the Committee of 
the Whole House on the state of the Union. It is a Senate resolution, 
authorizing the printing of 3,000 copies of the list of claimants on ac­
count of French sl)Oliations. · I ask unanimous consent that the Com­
mittee of the Whole House on the state of the Union be discharged 
from the further consideration of the report, and that it be recom­
mitted to the Committee on Printing. 

There was no objec_tion, and it was so ordered. 
ORDER OF BUSINESS. 

Mr. WILLIS. I move to dispense with the morning hour, and beg 
to state that at a certain time agreed upon with the Committee on Ap­
propriations I shall yield the floor to them. Upon that understanding, 
and ·with that agreement, I move to dispense with the morning hour. 

The motion 'was agreed to (two-thirds voting in f~wor thereof). 
REPORTS OF UNITED STATES GEOLOGICAL SURVEY. 

1\Ir. S"?RING ER, by unanimous consent, intrQduced a joint resolution 
(H. Res. 338) providing for the printing of additional copies of the 
sixth and seventh annual reports of the Director of the United States 
Geological Survey; which was read a :first and second time, referred to 
the Committee on Printing, and ordered to be printed. 

REPORT OF BUREAU OF ETHXOI.OGY. 
Mr. SPlUNGER, by unanimous consent, also introduced a joint reso­

lution (H. Res. 339) proytding for printing additional copies of the sixth 
and seventh annual reports of the Director of the Bureau of Ethnol­
ogy; which was read a :first and second time, -referred to the Coin.mittce 
on Print4lg, and ordered to be printed. · 

1\IOXOGRAPH II OF UNITED STATES GEOLOGICAL SURVEY. 
Mr. SPRINGER, byunanimouseonsent, also introduced ajoint reso­

lution (H. Res. 340) providing for printing the usual number of Mono­
graph II, of United States Geological Survey; which was read a :first 
and second time, referred to the Committee on Printing, and ordered 
Lo be printed. 

WILLIAM :U. GARDXER. 
Mr. TUCKER. I ask unanimous.consentto take from the Speaker's 

table the bill (H. R. i585) for the relief of M. Gardner, with am~nd­
ments by the Senate, for the purpose of moving concurrence in the Sen­
ate amendments. 

The SPEAKER p1·o tentpore. . This is a political disability bill. The 
gentleman from Virginia [Ur. TUCKER] desires to move concurrence 
in the Senate amendments. 

There was no objection. 
The amendments of the Senate were read, as follows: 
In lines 2 and 3 strike out " ::U. Gardner" and insert " \Villiam l\l. Gai"dner." 
Amend the title so as to read, "An act for the relief of William -:u. Gardner." 

The amendments of the Senate were concurred in. 
RIVER AND HARBOR APPROPRI.A.TIO~ BILL. 

1\lr. WILLIS. I now move that the House resoh"e itself into Com­
mittee of the Whole House on. the state· of the Union. 

The motion was agreed to. 
The House accordingly resolved itself into Committee of the Whole 

on the state of the Union (Mr. HA:\rnOND in the chair), and resumed 
.consideration of the bill (H. R. 8130) making appropriations for the 
construction, repair, and preservation of certain public works on rivers 
and ha1·bors, and for other purposes. 

The CHA.IRUAN. The pendinuiJ.uestion is on the amendment of 
the gentleman from Pennsylvania [Mr. BAY~'"E], which the Olt>.rk will 
again re_port. 

The Clerk read as follows: 
In line 92:1 strike out "$2,800,000" and insert "$800,000," so that it will read: 
"Improving ~lississippi River from the head of the passes to the mouth of 

the Ohio River, including the rectidcation of the Red a.nd the .A.tcha.fa.la.ya. Rivers 
at the mouth of Red River, and for "keeping open a. navigable channel through 
the mouth of Red River into the Misl!issippi River: Continuing improvement, 
1800,000; which sum," &c. 

XVI--120 

The question being taken on agreeing to the amendment, there wel-e­
ayes 25, noes 73. 

l\Ir. BAYNE. No quorum. 
The CHAIRMAN. A quorum not having voted; the Chair will order 

tellers, and appoints the gentleman from Pennsylvania, Mr. BA. YYE, 
and the gentleman from Kentucky, 1\Ir. WILLIS. 

The committee again divided; and the tellers reported-ayes 40, 
noes 114. · · · 

Mr. BAYNE. Mr. Chairman, I will not insist upon the point of 
order. 

The CHAIRMAN. The point as to no quorum being withdrawn, 
the amendment is not adopted. 

The Clerk read the next amendment (offered by Mr. HiscocK), as 
follows: 

In line 926 insert the following: 
" But the mouths of said rivers shall not be rectified upon any plan that in the 

opinion of the Mississippi Riv-er Commission will render it necessary t{) build 
le,·ees on the Mississippi from the said .A.tchafalaya River down the 1\Iississippi 
River." 

l\Ir. HISCOCK. Mr. Chairman, when I offered the amendment a ma.­
ment since to strike out the lines in this bill providing for the rectifica­
tion of the mouths of the Red River and the Atchafalaya, and made 
the assertion that those lines committed the Government to the build­
ing and the perpetual support and maintenance of levees from the mouth 
of Red River down, I was told by some friend of this measure that I 
was mistaken. To meet that allegation I have offered this amendment, 
providing that the months of' those rivers shall not be rectified upon 
any plan w~ch involves the building of such levees. Everybody knows 
that for the requirements of navigation there is no need of levees from 
the mouths of those rivers down; there is plenty of water there; the 
navigation'is perfect; and I have offered this amendment to meet the 
assertion which was made here on the other side of the House by some 
friend of this scheme that my statement that it would be necessary to 
build and maintain such levees was not true. 

I now say to members of this committee more than that; I say that 
this provision in the bill commits the Government forall timetopay­
ing the damages that may be sustained from the chance breaking of 
those levees or from overflow. It commits the Government to the 
maintenance of the·levees at its own cost and expense, and obligates 
it for all time to prese1·ve the owners of these alluvial lands from the 
discharge of water upon their lands on account of the closing of the 
mouth of one of these rivers and the opening of the other. I do not 
believe that this committee or that Congress is prepared to commit 
itse1 f to any such policy, but I shall have done my duty in reference to 
this matter when I have so distinctly brought the question into this 
committee that every member can understand precisely the point upon 
which he is voting and the effect of the adoption of this clause of the 
·bill without amendment. 

The CHAIRUAl'{. The time of the gentleman from New York bas 
expired. 

Ur. BRECKINRIDGE. That is more stuff, as this House well knows. 
1\Ir. ELLIS. l\'Ir. Chairman-- · · 
The CH.A.IRUAN. For what purpose does the gentleman 1·ise? 
~Ir. ELLIS. I rise to offer a substitute for the amendment just pro­

posed by the gentleman from New York [.Mr. HISCOCK], and I send it 
to the Clerk's desk to be read. · 

The CHAIRMAN. The Clerk will rea~. ~e amendment. 
The Clerk read the amendment (ofthed by Mr. ELLIS as a substi­

tute for the n.mendment offered by Mr. HISCOCK), as fo1lows: 
Provided, That no portion of this appropriation shall be expended to repair 

or build leYees for the purpose of reclaiming lands or preventing injury to lauds 
by overflows: P1·01Jided, howeve1·, That the commission are authorized to repai.J: 
and build levees, if in their judgment it should be done as a part of their plan 
to afford eru:c and safety to the navigation and commerce of the river and to 
deepen the channel. · 

l\Ir. ELLIS. ~Ir. Cbirirnian, after years of consideration we adopted 
a plan for the improvement of the Mississippi River. That plan has 
succeeded, and the proofs of it are now visible on the river wherever 
that plan has been adhered to. A portion of_ the plan.has failed, while 
another essential portion of it has been neglected. This bill brings 
back the commission, and restricts them· to the originn.l plan with per­
fect fidelity. Now, sir, having chosen the plan, having chosen the 
agents to carry out that plan, why should we seek tofettertheirbrains? 
Why should we seek to darken counsel by words without knowledge? 
Why should we seek to fetter the judgment of the men who are in 
charge of this work, having restricted them to the plan which has suc­
ceeded, and which will succeed when adhered to? This provision con­
tains the same language that was used heretofo1·e, and it absolutely 
prevents the throwing of a single spadeful of dirt for private purposes, 
for the protection of private property, for the protection of lands from 
overflow. That is absolutely prohibited; but if they find it necessary 
for the purpose of deepening the channel of the river and affording ease 
and faeility to the vast commerce that floats upon its bosom-if tpese 
purposes can be subserved by making higher banks, the commission 
are at liberty to do so. The amendment, I am sure, must commend 
itself to the judgment of this House, and I trust it will be adoptttd. 
[Cries of" Vote!'' V~te !"] · 
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Mr. HISCOCK. I move to strike out the last proviso in the substi­
tute just offered by the gentleman from Louisiana [Mr. ELLIS], and I 
desire to say that the objection which I make to this clause in the bill 
without my amendment is that- the clause itself commits this Govern­
ment to the building of these levees. The Government would be legally 
obliged to build them. The moment it turns this immense volume of 
water into the Mississippi it assumes the liability of protecting the 
owners of the l:mds against overflow. That is the purpose of it. It 
does not depend upon affirmative legislation, but, on the contrary, the 
Government practically says to the people: We have increased the flood 
in the Uississippi River and we assume the liability of protecting you 
from the incursions of that flood. 

This scheme is concealed-! do not say it offensively-this scheme is 
concealed in the simple words of this clause, and therefore I say that 
no language. tha.t can be offered here limiting it will correct the evil if 
you undertake to rectify the mo.uths of these rivers in accordance with 
the plans which have been submitted by the Mississippi River Com-
mission. · 

The effect of it is to threaten the people l.lpon the line of that river 
below that point with destruction of houses, villages, and farms by 
flood; and the Government is compelled to step in and bnild.these levees 
to protect those people against its own act. Ay, more than that, when 
damages have been sustained in this way the Government is bound in 
equity and honor tb make compensation to the owners of those alluvial 
lands for that damage. 

1\fr. WARNER, of Ohio. I desire to offer an amendment. 
1\Ir. WILLIS. I do not appeal to the rules of this House but to the 

good faith of members. . It wa.s expressly understood that only amend­
ments intended to be substantial and only speeches in support of such 
amendments were to be allowed in this extended time.. I. do respect­
fully appeal to gentlemen on this floor not. to vi6late their agreement. 

Mr. WARNER, of Ohio. I have not occupied a minute on this bill. 
The CHAffiMAN. The Chair will state that no further amendment 

is in order until the pending amendment is voted upon. 
1\Ir. ELLIS. If the House will allow me one minute I will dissi­

pate the fears expressed by the gentleman from New York. 
~fr. WILLIS. I must object to any extension of the debate. 
Mr. HOLMAN. I call for the reading of the s~bstitute and the pro­

posed amendment. 
The substitute and amendmen-t were read. _ 
Mr. IDSCOCK. I do not care to press the amendment to strike out 

the last proviso. I withdraw it so as to let the question come squarely 
on the substitute. 

The CHAIRMAN (having put the question on agreeing to the sub­
stitute). In the opinion of the Chair the SU:bstitute is adopted. 

Ur. HISCOCK. I call for a division. 
M:r. WILLIS. In order to save time I a.sk that tellers be ordered 
~~a . 

There being no objection, tellers were ordered; and Mr. WILLIS and 
1\fr. HISCOCK were appointed. 

Tqe House again divided; and the tellers reported-ayes 101, noes 63. 
So the substitute was adopted. 
1\Ir. WARNER, of Ohio. I now ask ·to have read the amendment 

which I send to the desk. 
The Clerk read as follows: 
Add to the substitute just adopted the folio win~: 
"ProvilUd, Thatnoexisting outlet through wh1ch the flood waters are carried 

off shall be closed." · 

. 1\Ir. WARNER, of Ohio. Mr. Chairman, it will be admitted, I think, 
that the improvement of the navigation of the Mississippi River is one 
thing and taking care of the fl.ood waters is a very different thing. I 
am in favor of the improvement of the navigation of the Mississippi 
River, and I doubt not that jetties and revetments are valuable in the 
improvement of navigation; but I do not believe it is within the power 
of Ihan to confine the flood waters of that gigantic river and keep them 
within artificial embankments. · 

There wa.s a time, and that within comparatively recent geological 
time, when the Gulf of Mexico was where New Orleans now is. At · 
that time the sm·fa.ce ofthe Mis.<iissippiRive.rmust havebeensomesix­
teen feet lower than it is now all the way up to the first falls, and the 
bed of the river was then much lower than it is now. Extend the 
mouth of the river into the Gulf; build walls to hold the flood waters, 
and the waters ivill continue to rise and its bottom to follow it up, and 
you may go on indefinitely without being able to confine within your 
artificial embankments the floods that will occasionally eome. For this 
reason I am opposed to appropriations for the building of levees to con­
fine the flood waters. If I believed the plan would be a success I should 
not object to appropriations for it; but I do not believe in the plan, ana 
I do not believe that engineers agree at all upon such a. plan. I be­
lieve in more outlet room for flood waters. 
· (Here the hammer fell.] 

The question being taken on the amendment of 1\IJ:. W AR~ER; of 
Ohio, it was not agreed to. 

The next amendment (by Mr. WHITE, of Kentucl-y) was read, as 
foUows: . 

In lines 923, 924, and 925 strike out the words "includin~ the rectification of 
the Red-an~ the Atchafalaya Rivers at the mouth of Red River." 

Mr. l THITE, of Kentucky. As will be seen, :Mr. Chairman, the 
proposi lon ~f the committee is to rectify the banks of the Red and the 
Atcha ya Rivers. It is intended to carry out the Eads plan of closing 
up the tlet from the Red River into Grand Lake through the Atcha.f­
alaya. Now, it is a well-known fact that when the floods come the 

· · pi River extends at least seventy-five miles wide. To talk 
sing up the outlet of the Atchafalaya means to build up a 
along the southern bank of the Red River. Is there any man 

nisiana who will deny that? · 
LANCHARD. I do deny it. 

.Mr. iEWIS. I deny it. 
J'l.fJ:, 7HITE, of Kentucky. Now let me read to these gentlemen. 

On ApJ l 5, 1882, General Humphreys was before the Committee on 
Comm 'Ce, and I desire to read from his testimony taken at that time: 

Mr. ~ AGAN. In determin~g. as you did, tbe necessity of extending the levees 
from thi mouth of the Ohio to the mouth of the 1\lissi sippi, did you consider 
whethe it was practicable or possible to retain the floods of the 1\Ii sissippi 
Rh·er ~ thin those levees? 
Gene~ lliUllPHREY . Yes; that was the question. The object of construct­

ing~ev and n"lising them to certain heights was to confine the river within 
them, aerwise it would be a nseless expenditure of money. The great object 
of lg these measurements was to determine the question how high the 
river WI ,lld rise if all the water were kept within its channel

1 
and the observa-

tions :e made because no one had any means of answermg that que tion 
before. . 
Mr.~ •RR • .A.nd did you conclude that it could be done? . 
Gene HUMPHREYS. Yes, sir. 
Mr. I ' GA.N. Did you contemplate the construction of & line of levees imme­

diately n the banks of the river or at some distance back from them? 
Gene HUMPlJREYS. Wherever it was l>racticable it would be preferable to 

place le ees soml! distance back from the r1ver, leaving the local proprietors to 
establ~ the levees outside. ' * * • * • • 

Mr. GA.N. In providing on your plan for reta.ini~ the water of the river 
within . "channel by levees, did you contemplate rutting reverse levees along 
the a.ftl1 ~nts of the Mississippi within the alluvia bed or did you propose to 
leave tl 1se open? . 

Genej r.l HUMPHREYS. The aflluents must be leveed also. We contemplated 
that, tb ugh, if I remember aright, we did not include it in our estimates. 

Mr. "\1 ~TE. You understand that the Red River is disposed to run into the 
Atchaf~ "'yo. now? 

Mr. E ,_-a.aEYS. Yes; attimesitdischargesentirelythroughtheAtchafalaya.. 
Mr. \"1 IIITE. Now it has been stated that if we levee the l\Iississippi we shall 

have tQ ~vee also the Red River and the other aflluents for some considerable 
distan~ oa.ck. 

Gene ,1 HUMPHREYS. That would be for the protection of the country along 
those ers. · · 

Mr. RITE. Would that necessitate the raising of the levees on the 1\Ii is­
sippi? ;>r would it be better to lead the surplus water there off by another 
chann say down the Atchafala.ya and levee that also-that is, would it be 
better have a parallel river with iowlevees, and the Mississippi itSelf with 
low le~ es, or to have all the water concentrated in one river with high le-veesf 

Gene ll HUMPHREYS. I should not think for a moment of closing the Atchaf­
alayad any of those natural bayous. Howmuch thatsurplnswater of the Red· 
River· ~don't know, nor how-much the banks would have to be rai ed by 
levees. 

[H~ e the hammer fell.] 
The unendroent of 1\Ir. WHITE, of Kentucky, was not agreed to. 
Th~ 'lext amendment (by Mr. HEPimBN) was read, as follows: 

Aft.et lhe word" river," in line 926, insert: "Provided, That no work shall 1>€. 
done al this point that will make the improvement or increase of levees neces· 
sa.ry Oil ~he banks of the rtlississippi River." 

M:r. OCEPBURN. Mr. Chairm;n, there are thl'ee plans which have 
been •bmitted for the rectification of the mouth of the Red ~iver. 
One· olves an expenditure of$10,511,000; the other involves an ex­
pend;· ~e of $8,061,000. The plan favored by the-commission involves 
an ex nditure of $4,800,000. By this rectification of the month of 
Roo ver from throwing its floods into the Mississippi River is in­
volveq an expenditure in levees to make secure the present levees below 
Red R rer, assumed as in previous CMes at two feet mean rise, of $2,872,-
000. I ~o provide for ilhe increa.sed discharge below Red River conse­
quent pon the execution of this plan would requir6 the additional 
raisin of grade, which, assumed as in a preceding case at one foot in­
crease 10 mean height, would cost $1,907,000. There are more than 
$4,00<J 000 made necessary in buil4ing levees alone from this mode, com­
peUin the waters which now flow through the Atchafalaya. into the 
l\Iissi ippi.· 

Nov there is certainly a. reason for this. As it is, certain lands con­
tiguo~ to the A tchafalaya are flooded because of thts discharge, and they 
are o ped by somebody and that somebody desires their protection, 
throi 1 the diversion of the waters which at times flood them, at the 
e~ ~of the Government of more than $4,000,000. 

L H e the hammer fell,] Mr BLANCHARD. The commission has adopted no such .report. 
Mr. li.EPBURN demanded a division. 
Th committee divided; and there were-ayes 33, noes 81. 
Mr. ~PBURN. No quorum baa voted. 
Th ,.,HAIRUAN appointed as tellersUr.IIEPBIJBN and Mr. WILLIS. 
Th ~mmittee again divided; and the tellers reported-ayes 15, noes 

116. 
So 
Th 

lows: 

e amendment was disagreed to. 
ext amendment (by Mr. WHITE, of Kentucky) was read, as fol-

Strik 1 out the following: 
"Anc for keeping-open a navigab1e channel through lbe mouth of R.ed River 

into tb 1\l.ississippi Rh·er." · 

1\Ir. iVHITE, of Kentucky. I want to call the attention of the com-
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mittee to the fact that the effect of striking out these lines is to strike 
out the idea contained in this bill, that you must close up. the outlet at 
the head of the Atchafalaya. The committee goes upon the idea that 
because Ur. Eads made a success at the mouth of the 1t1ississippi River 
he 'can do anything he pleases with the Mississippi River. Now, :Mr. 
Eads never discovered that jetties would be a benefit to the·mouth of 
the Mis.c;issippi River. I read from the same document I read f!om 
a while ago, where General Humphreys testified before the Committee 
on Commerce in 1882 as follows: 

I was the first person to demonstrate that the use of the jetties would deepen 
tHe river at its mouth, because I was the first person to get the facts by measure­
ments. 

That same gentleman who told us that jetties would be a success and 
who urged their use and said they could be built at the mouth of the 
Mississippi River, that same gentleman, Ur. Chairman, utterly opposed 
the idea that theAtchafalaya should be stopped up. Furthermore, he 
contended that if you began to close up all such outlets as the Atchaf­
alaya you would have to raise all the levees along the banks of all the 
afH.uents emptying into the Mississippi River from Cairo down, and if 
you began on that system it would costhundredsof millions of money. 
Why, sir, $150,000,000 is not an approximation to the cost ofleve~ing 
thousand of miles. Both banks of the rivers must be leveed as a con­
sequence of the adoption of any such theory. 

M:r. DUNN. How much money? . 
Mr. WHITE, of Kentucky. Hun~ and hundreds of millions of 

dollars. You propose covertly in this bill to have 1t1r. Eads saddled 
.upon this Government by underlaking to carry out any such theory of 
tickling the flanks of the Mississipppi River, tickling the flanks of the 
banks of its affiuents, tickling their flanks by building higher levees 
on both sides, thus incurring an expense, as I have already said, of 
hundreds of .millions of dollars. 

[Here the hammer fell.] 
The committee divided; and there were-ayes 12, noes 89. 
Mr. WIDTE, of Kentucky. No quorum. 
Mr. WILLIS. I hope that point of order will not be ·made. . 
The CHAIRMAN. The Chair can not avoid it. The point of order 

is made. 
M:r. WILLIS. I appeal to the good faith of this House whether 

that ought to be done. 
The CHAIRMAN. The Chair knows of no way to stop it. 
M:r •. BRECKINRIDGE and lli. WHITE, of Kentuck7, were appointed 

as tellers. 
The committee again divided; and the tellers reported-ayes 24, 

noes 141. 
So the amendment was rejected. 
The next amendment (by Mr. BoUTELLE) was read, as follows: 
Amend by striking out from the word "including," in line 923, down to the 

word "river," in line 926, as follows: 
" Including the rectification of the Red and the Atchafalaya Rh·ers at the mouth 

of Red River, and for keeping open a navigable channel through the mouth of 
Red River into the Mississippi River." 

Mr. WILLIS. That has been voted on. 
Mr. BLANCHARD. Voted on-three times. 
Mr. BOUTELLE. It is a curious coincidence the amendment.s should 

be identicaL · 
The CHAIRMAN. The gentleman will proceed. 
Mr. BL.A.NCH4RD. The point of order hM been made on this amend-

ment that it has already been voted on. -
·lli. WILLIS. It has been voted on within the last twenty minutes. 
The CHAIRMAN. So far as the Chair knows nothing has been done 

except adding after the word ''river" the amendment proposed by the 
gentleman from Kentucky [Mr. TURNER] and another addition to that 
proposition by the gentleman from Louisiana (Mr. ELLIS], and there­
fore as at present advised the Chair would not ru1e the amendment out. 

M:r. WILLIS. The amendment of the gentleman from Iowa [Mr. 
HEPBURN], as wen as other amendments, covered this same point. 

The CHAIRMAN. They were amendments which were voted down. 
Mr. WILLIS. I askforarnlingwhethertheamendmentisinorder. 
The CHAIRMAN. As at present informed the Chair holds it to be 

in order. 
111r. WASHBURN. If this amendment had been presented would it 

now be in order? 
The CHAIRMAN. It would not. 
Mr. WASHBURN. It is preciselythesame as offered by the gentle­

man from New York [Mr. HiscocK]. 
Mr. BOUTELLE. The Chair has ruled my amendment to be in 

order. 
Mr. WASHBURN. It is preCisely the same amendment offered by 

the gentleman from New York [Mr. 1Irs9ocK], and voted down. · 
Mr. BLANCHARD. That is correct. . 
The CHAIRMAN. Ifthat be true, that the amendment is precisely 

the same, the Chair would sustain ~~e point of order, and rule the 
amendment out. 

Mr. BOUTELLE. I understood the Chair to :rule that my amend­
ment was in order. 

The CHAIRMAN. The Chair ruled if it were not like amendments 

already offered it would be received; but that if it were precisely the 
same as amendments already voted down it would not be in order/ 

Mr. BOUTELLE. I do not know of anything a man on the_ftoor 
can do but to submit. · 

The CHAIRMAN. Submit then, and the Clerk will read the -next 
amendment. 

Mr. BOUTELLE. I should not think of appealing from the decis4 

ion of the Chair. 
The next amendment (by Mr. HEPBURN) was read, as follows: 

After the word" river," in line 926, insert: 
"Protri.ded, That no part of the sums herein appropriated shall be expended ln 

theerectJonorrepairofleveessituatedonlandsnotownedbytheUnitedStates.•: 

Mr. WILLIS. I make the point of order that that amendment has 
been already voted upon. 

:rrrr. BRECKINRIDGE. That whole question has been voted upon 
by the committee and disposed of. 

Mr. WILLIS. And the substitute of the gentleman from Louisiana. 
[Mr. ELLIS] was adopt-ed by the committee. . 

Mr. HEPBURN. I have not been able to hear the point of order 
the gentleman makes. 

Mr. WILLIS. The point of order is that this whole subject has been 
already disposed of. . 

Mr. HEPBURN. I think if th& gentleman will <;ompare the lan4 

guage of this amendment with what has been voted upon heretofore 
he will find that they are not identical in any respect . . 

Mr. WILLIS. l think the gentleman is mistaken; my recollection 
is certainly that way. 1 

The CHAIRMAN. The Chair does not recollect any case where a 
question pertaining to the levees ~m lands belonging to private indi­
viduals has been considered. 

:Mr. BRECKINRIDGE. All lands on which the levees are con4 

structed belong to private individuals. 
Mr. WILLIS. It is well understood that they are lands belonging 

to individuals on the banks of that river, and that question having 
been already raised and voted upon covers this point. ' 

Mr. BRECKINRIDGE. It is impossible- to find a square inch of 
land down there that does not belong to some individual. This whole 
question has been disposed of already. 

The CHAIRMAN. The Clerk will read a paragraph from the Digest 
in regard to this subject. 

The Clerk read as follows: 
If an amendment be proposed inconsistent with one already agreed to, 1t is a 

fit ground for its rejection by the House, but not within the competence of the 
Speaker to suppress as if it were against order; for were he permitted to draw 
questions of consistence within the vortex of order, he might usurp a negative 
on important modifications, and suppress instead of subserving the legislative 
will. 

The CHAIRMAN. The Chair thinks, therefore, that this amend­
ment is in order. 

Mr. HEPBURN. Mr. Speaker, there is, in my judgment, a strong 
reason why Congress should not authorize the construction of leve~ 
upon the property of private individua~ that h38 not yet been dis­
cussed in connection with this bill. The 1\iississippi River Commis­
sion, year after year, has asked for legislation at the hands of Congress 
by which they could condemn property upon which erections of this 
character may be necessary in their judgment or where it shall be 
found necessary to get material for the improvement. They say that 
extravagant prices are. asked for such things. 

Mr. DUNN. Was not that incorporated in the lnstriver and harbor 
bill? . 

Mr. HEPBURN. I take it' not, because the same demand for legis­
latio:Q is urged in the last report of the commission. They call atten­
tion to their frequent requests on this subject. They call attention to 
the exorbitant sums demanded of them for brush, poles, and piling, 
which they find necessary to use in connection with their work. They 
say that they are at the mercy of cormorants all along the river; even 
the very men I take it upon whose lands the levees-are to be built and 
for whose benefit they are undertaken theysay require exorbitant pay . 
for such items. When it comes to the appropriation of a part of their 
lands or property they make these excessive demands, and, as the com-
mission say, we are completely at their mercy. · 

Itseems to methatuutilgentlemenon thatsideoftheHousearewill­
ing to forget some of their notions about strict construction, and are 
willing to give the Congress of the United States the power to exercise 
the right of eminent domain in matters of this kind, they come here 
with very poor grace asking that these extraordinary approp#ations for 
the benefit of private individuals should be made out of the Treasury. 

[Here the hammer fell.] 
The question being taken on the adoption of Mr. HEPBURN's amend­

ment, there were on a division-ayes.36, noes 86. 
lli. HEPBURN. No quorum has voted. 
The CHAIRMAN. The point of order being made that no quorum 

has voted, the Chair will appoint tellers. 
Mr. HEPBURN and Mr. BRECKINRIDGE were appointed tellers. 
The committee again divided; and the tellers reported-ayes 48, n6eS' · 

117. 
So the amendment was not agreed to. 
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The Clerk read the next amendment (submitted by 1-Ir. Bm:,'TELLE), 
as follows: · 

sti·ike out the entire paragraph commencing with line 922 and ending with 
line 938. 

Mr. BOUTELLE. Mr. Chairman, if ~he gentleman in charge of 
this bill had not manifested so eager a desire to impede the expression 
-of individual criticisms. in regard to it I think some time might have 
been saved with respect to the very few remarks I desire to offer. 

My principal object in rising is to ~k a question of the gentleman 
from Arkansas [Mr. BRECKINRIDGE], a member of the committee, who 
spoke on this bill when it was first reported to the House. I desire 
to ask that gentleman whether this improvement of the l\lississippi 
River, for which this 2,800,000 is proposed, is a continuation of that 
system of work advised by the Mississippi River Commission to which 
he referred the other day as likely to cost $150,000,000, and which be 
denounces as a conspicuous failure, and to which he referred in the 
following language: 

1tlr. BRECKINRIDGE. Let me answer the gentleman. 
Mr. BOUTELLE. Allow me first to qUDte the language on which I 

destre to base my inquiry. The gentleman from Arkansas said­
They-

The commission-
have now a plan of operations sketched out to spend, a state<l, ~100,000,000. 
The calculation is a very plain one, and the1·e is not in any of their work a guar­
antee that it will last twelve months. 

Mr. BRECKINRIDGE. I was emphatic in condemning the depart­
ures of the commission from the plan originally adopted for the im­
provement of that river. And therefore we propo e to introduce into 
this bill instructions that the conim.L~on shall adhere to the plan of 

-improvement that were set forth in the first report of the commission. 
1\Ir. BOUTELLE. But I beg to state to the gentleman from Arkan­

sas he now tells us something he proposes to introduce--
MI. BRECKINRIDGE. I do not propose to pe1·mit this commission 

to go on and spend the money in the line of their depYtures from the 
original plan. 

J\Ir. BOUTELLE. I am endeavoring to discuss this bill as it is Jaid 
on our desks and presented to the House. And I find the gentleman 

. from Arkansas made this statement--
J\[r. BRECKINRIDGE. If you will read the bill it will answer you 

fully. Its present pro~isions are more stringent than we propose now, 
aml we only relax this much under protest. 

Mr. BOUTELLE. The gentleman made this statement: . 
. They can not. point us to any experiments ih this departure from the original 
plan and frop~ reason showing that it will stand twelve months after a ingle 
ri~ . 

1\Ir. BRECKINRIDGE . . And that is all perfectJy true. 
The CHAIRMAN. Debate on this amendment is exhausted. 
The question being taken on 1\Ir. BOUTELLE's amendment, it was 

not agreed to. 
The CJerk read tQ.e following amendment, offered by Ur. WHITE, of 

. Kentucky: 
Strike out lines 926 to 938 and insert. as follows: 
"Improving l\Iississippi River from the head ofthe passes to the mouth of the 

Ohio Rh·er &155,000; of which sum $80,000, or so much thereof as may be neces­
sary, shall be used for the construction of a light-draught side-wheel steamer 
with dredge· attached, and of sufficient power to move from place to place; also, 
ten wing-dam barges, each one hundred feet in length, enough to make a dam 
1,000 feet in length ; also, a small light-draught boat to be used in sounding and 
placing the barges in .position on shoal water, and placing the whole under the 
control of a thoroughly practical river pilot. Tpe said sums appropriated to be 
expended under the du·ection of the Secretary of War." 

Mr. WILLIS. I make the po~t of order that that identical amend-
ment was voted on this morning. · 

Mr. WHITE, of Kentucky. I am glad my colleague has made the 
point of order. I desire to be heard on it. . 

Mr. WILLIS. Uy only deslre is in good faith to go on with this bill, 
and I must make the point of order on this amendment already voted 
on this I!l!>rning. 

Mr. WHITE, of Kentucky. I do not see-where the good faith comes 
in, when an hom· was taken this morning contrary to the agreement of 
last night. 

Mr. WILLIS. I ask for a ruling. 
The CHAIRUAN. The Chair will hear the gentleman from Ken­

tucky on the left [Mr. WHITE] as to whether this amendment was of­
fered before. 

1tlr. WHITE, of Kentuck-y. I desire to state I had a motion pending 
lastnight-

Mr. WILLIS. I withdraw the point of order. 
Mr. WHITE, of Kentucky. I thought the gentleman would with­

draw the point of order when I stated the facts as they occurred. 
Mr. Chairman, I desire to call the attention of the committee to the 

fact that if this amendment should be adopted we will, in all proba­
bility, accomplish for the navigation of the Mississippi River with the 
small sum of $155,000 what is proposed, even if we still bad Ur. Eads 
in the bill. Here is a communication from a practical river-man, which 
I shall insert under the generall~ve, a letter from Mr. T. L. Lee, for­
merly of Paducah, Ky., now of :Memphis, Tenn., and a practical river­
man, stating that with this small amount of machinery and with the 

small sum of $150,000 he can prevent the widening of the river, and can 
keep a navigable channel through thew hole year round. And we can 
save the millions of money which we have been sinking under your 
commission plan. . 

Why, .sir, think of it. The repairs last year cost two millions of dol­
lars; the repairs the year before cost two millions of dollars. What has 
your commission done for the Mississippi River? And the end is not 
yet. We propose, if we follow this committee, if we follow your com­
mission, if we follow Ur. Eads in any of these propositions-we propose 
to take millions of money; we--

The CHAIRMAN.' The time of the gentleman from Kentucky b·as 
expirecl. . 

Ur. WHITE, of Kentucky. This is the cheapest way to improYe the 
navigation of the Mississippi River. 

The letter of Mr. T. L. Lee, referred t.o by Mr. WHITE, of Kentucl-ry, 
is as fo1lows: 

DEAR Sm: As the matter of improvement of the different rivers, and especially 
tbe Ohio and 1\Iissis~ippi, will be under consideration under different plans, I 
ask your aid in getting before the proper committee of Congress a plan of my 
owu cqnception. It bears no indorsement from any river improvement com­
mission or convention . . I tried to reach Congress through the aid of the river 
imp1·ovement convention which met at Saint Louis in 1880, but I suppose the 
plan was too cheap, und found a burial (like most economical ones have) at the 
hand!! of the committee to whom it was referred. I now ask that the plan be 
consitlered on its own merits, without the aid of either council, convention, or 
commi~sion, believing that your honorable body are fully competent to deter­
mine whether there is any merit in it or not. You will have enoughcon...-ention 
and commission business to dispose of anyhow . .As you are aware, the diffi­
culty of navigation on the Ohio and l\fississippi Rivers during low wat~r is due 
to a. g1·eat extent to t.be formation of sand bars; and to the removal of such ob­
structions is what I desire to call your attention. The plan heretofore adopted 
has been to constrnet. permanent and cosLly dams or dikes. These I consider 
failw·es to a. great extent. as the cutting or wash occasioned by such structures 
is too great, and removes the difficulty from the point intended only to re-estab­
lish it again below an~ near the point of removal. 

Dams and dikes are no doubt exeeUent improvements where shoals occur on 
fit·m bottoms, such as gravel, rock, &c. (such as the improvement now being 
made in the lower Ohio, at what is known as the Grand Chain, the. object being 
to prevent the main channel flowing among rocks where steamers can not go) ; 
but where sand formations are the only trouble, temporary means can be adopted 
that will accomplish the work, and at a. very small cost compared with the pres­
ent system, and leave no dangerous obstruction when the river is high, uch as 
dams anti dikes frequently prove. · ·' 

The plan ot!et·ed for :your consideration is this, namely: 
Instead of building permanent dams use portable ones, constructed by means 

of barges, with gates attached, on the plan as shown by accompanying drawings, 
by which during low water a dam several hundred feet in length can be fixed 
at any given point in afewl1ours in any shape onmglethatmaybedesired, and 
when a. sufficient depth of channel has been obtained at one point, the dams can 
be taken up and removed to the next point requiring work; being once removed, 
the eausc mn y never occur aga i u ( uch has been demonstrated in many instances 
by the peculiar breaks and fickleness of sand obstructions). 

In connection with the portable wing-dam I would recommend the use of a. 
dretlging-machine on the plan he1·ewith submitted and hown by drawings, or 
something similar. · -If the use of the cylinder dredge should p1·ovenotdesintble 
(or the work, the u e of w a ter jets from large pumps (such as are used for wash­
ing the banks by the Mississippi River Ourumission) can be substituted and ap­
plied in place~f same. I am confident both "'i.ll pro\·e a.succes . After establish­
ing a. temporary dam at the.pt·operangle on a bar, say from one to two thousand 
fect ·in length, and putting the dredge at work at foot of dam (that being the 
channel point), but a few hours' work would be required to get a. good depth of 
ch::innel, and then the whole apparatus could be removed to au other field of oper­
ation. I have no doubt that many dams have been built which need never have 
been if this pJan had been in nse. A sand bar once removed may 11ever occur 
again in the same place and shape, a. fact well known to every practical ri...-er­
mau. Nature sometimes does the work herself, and many places thatwel'C" the 
worst years ago are now no trouble, although no artificial means have been 
used. 

Being somewhat conversant with the cost of builtling boats and machinery, I 
give it as my opinion that an outlay of $150,000 by the Government will be suf­
ficient to make a thorough and practical test of the plan. Should it fail (of which 
I have no fears), all the appliances used could be used under the present system 
of work, except the dredge a.ndgatesonbarges, which might be removed if not 
serviceable. 'l'he whole cost to the Government (as a loss) would not exceed 25 
per cent. or the outlay. . 

· As an expe1·imen.t, I would suggest the construction of a light-draught side­
wheel steamer1 with dredge attached, and of sufficient power to move from place 
to place, ten wmg-dam barges, each one hundred feet in length, enough to make 
a dam one thousand feet in length, and a. small light-draught boat to be used in 
sounding and placing the barges in position on shoal water,and place the whole 
under the control of a thoroughly practical river-man. 

It is well known to you, and to every one else who has paid any attention to 
such matters, that in many instances the obstructions to navigation caused by 
sand. are not generally of great length; sometimes less than one hundred feet, 
k-nown as reefs. Sta1·t the sand to washing in such places and it goes very rap­
idly. You will obser...-e that by my plan you have the natural current, the force 
of the wheels of the steamer and dredge, all working in the proper direction. 
I think it would be a good idea to try both kinds of dredging, cylinder and 
water jets. 

I have seen the boats constructed by the Mississippi River Cominission to 
wash the banks, and thtnk a. similar plan, with the use of my lever frame (used 
on the cylinder dredge) to keep the nozzles fixed on the bottom as the boat 
moved over the saBd , would induce ve1·y rapid washing and accomplish much 
toward obtaining a uniform depth of water. 

I believe on investigation it will be found but little has been accomplished to 
improve navigation between Louisville, Cairo, Saint Louis, and New Orleans 
during the last twenty-five years, except by removal of snags and establishing 
lights, both of which are a great benefit to commerce. I have my doubts of the 
success of any of the present great schemes for improvement of the Mississippi 
River, either by jetties or otherwise. If we attempt too much we may fa.tl to do 
what is necessary, and by grasping at giant schemes lose what good might re­
sult from moderate and practical ones. Let us keep up our sna.gboat and light­
house system in the most perfect manner-build dams or dikes where we have 
firm bottoms, and use portable means where sand is the trouble, and we will 
find the rivers ample to carry all we may produce, and not spend millions of 
dollars in trying to work up impossibilities. 

I have submitted my plan to some very practical river-men, and ha.Ye never 
had one to condemn i~t and I might have procured a. long list of petitionerf!l in­
dorsing it, but I claim tne plan is so plain and the expense so little to try it (in 
comparison with other schemes), that petitions, conventions, and commissions 
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are not needed. \ I therefore- submit it on its face value, trusting you and your' 
associates in Congress may deem it worthy of a trial. 

Yours; respectfully, 
T. L. LEE. 

PADl:CAH, KY., Novemller 21,1~1. 

The following is a communication from the War Department, with 
inclosW'e, in answer to a letter addressed to the Department by Mr. 
WHITE, of Kentucky: . 

·WAR DEPARTliEXT, Washington City, ..dpra 13, 188"2. 
SIR: I have the honor to acknowledge the receipt of your letter dated the 14th 

ultimo, inviting the attention of the Department to a communication inclosed 
by you, containing the views ofl\Ir. T. L. Lee, of Paducah, Ky., in regard to the 
improvement of the Ohio and Mississippi Riv·ers. 
· In reply to your request, that if the Department finds in t.he suggestions of 
Mr. Lee anything worth recommending you may be informed, I beg to invite 
your attention to the inclosed report of the 12th instant, from the Chief of En­
gineers1 and the accompanying copy of a report from Maj. W. E.l\Ierrill, Corps 
of Engmeers, in charge of the improvement of the Ohio River, from which it 
will be seen that in the use of movable dikes or wing-dams 1\Ir. Lee bas been 
anticipated both in this country and abroad. 

Very respectfully, 
JOH~ TWEEDALE, 

..dcting Chief Cle1·k. 
(For the Secretary of \Var, in his absence). 

Bon. J. D. WHITE, 
Of Com1nittee on. Commerce, House of Represenlati·ves. 

U~"ITED STATES EXGTh"EEB. OFFICE, 
Cincinnati, Ohio, April5, .1882. 

GENERAL: I have the honor to return herewit-h'the letter of Hon. J . D. WHITE, 
member of Congress, to the honorable Secretary of War, regarding the plan of 
l\Ir. T. L. Lee for improving the Ohio and l\Iississippi Rivers, referred to me by 
indorsement dated March 20, 1882,1llld to make the following report : 

The use of movable apparatus for the removal of shoals is very ancient. There 
are doubtless many cases of such use of which I have no record, but t~e follow­
ing are to be found in some of my books and reports, The earliest mention that 
I have discovered is in a. work entitled Des Travaux du Fleuve du Rhin, by A. 
.J. Ch. Defontaine (Paris, 1833). On page 37 a certain apparatus of this character 

· is described and the results obtained by using it-are given, but there are no draw­
ings of .the device itself. These, however, ma.y be found on plate 68 of Co us de 
Constructions of Sqanzin and Rei bell (Paris,1839-18U). 
• On plate 4 of the Cours de Construction ofM.Minard tparis,18-U) there js shown, 
besides the above-mentioned apparatus, another, somewhat snnilar, that was 
used on the Garonne. · 
• In the Navigation InMrieure of De Lagrene (Paris, 1871), volume 2, page 174, 
mention is madeofanumberofsimilardevices as having been used on the canal 
of La. Somme, on the Burgundy Canal, on the maritime canal of Abbeville, and 
in the sewers ol Paris. 
• It should be stated, however, that all or the above are small affairs that are 
not applicable to rivers of any size, and their use di1fers from that or movable 
dikes in that they wholly obstruct the channel, and the water is forced to pass 
with increased velocity under them, while movable dikes only cause a partial 
obstruction of the stream, and the volume of the river passes alongside. The 
underlying principle, however, is essentially the same. 

In 1874 Mr. Julius Ra.pp, assistant city engineer of Saint Louis, requested my 
• opinion of amovable dike or" patented portable wing-dam/' invented by 1\Iessrs. 
Emerson and Doyle of that city, which had done good sel'Vlce in deepening a bar 
at the UJ;>per end of the city wharf. The patent~es wished to have their appa­
ratus tr1ed in Government work on the Ohio. In my reply I objected to the 
apparatus on the ground of the expense attending its. use on a large scale, and 
the great number of such dikes that would be required if applied to all of the 
bars of the lower Ohio. 
• The only case that has CQme to my knowledge of the actual and regular use 
of movable dikes is in Russia, on the Volga. l inclose herewith au account of 
these dikes, being an extract from a letter to me from J.\'Ir. P.l\Iichailoff, Russian 
Government engineeriwhose acquaintance I made in this city in 1876, behaving 
visited our Centennia Exposition. I have taken the liberty of making a few 
verbal changes in the wording of this letter in order to make it read more 
smoothly, but no change has been made in its meaning. Two tracings accom­
pany Mr. Micha.iloff's letter, of which copies are inclosed. The titles and di­
mensions on the originals are in Russian, but the former were kindly translated 
for me by Lieut. F. V. Greene, Corps of Engineers, and the latter were readily 
transformed, as the base of the Russian system of measures is the English 'foot. 
1 It will be observed that according to 1\Iichailoff the use of movable dikes has 
sprung from the failufe of fixed ones, and has apparently been a. last resort. It 
is not claimed that they are cheaper, and in view of the fact that all the parts 
are made of perishable material, it seems clear that they must be considerably 
more expens1 ve. 
' In examining tracing No.1, it will be observed that the diking is held in place 
by o.n inclined spar in rear and by chains in front. I know nothing of the 
amount of drift that annually comes down the Volga, but as the whole of Euro­
pean Russia is a vast plain, usually destitute of trees, I should infer that no an­
noyance was experienced on that account; in which opinion I am confirmed by 
the number of floating lights that are shown on figure 1 of tracing No. 2. There 
are such lights on the Ohio, but it is wit-h great difficulty that they are main­
tained. The Russian syst~m seems to be as simple and as little likely to be de­
nmged as any that could be devised, but I am afraid that it would be impracti­
cable to apply it on the Ohio on account of the snags and drift that would inevi­
tably catch on the chains and on the back spar. 
· Another point in favor of Russian rivers is the unusual steadiness of the fiow 
ofwat~r. · Janicki says (Non-Tidal Rivers, page 28): 

".A second characteristic feature distinguishes Russian rivers from the other 
1·ivers of Europe: they overfiow their banks more rarely and at periodically 
:fixed times. Most of them have only a single spring flood; during summer; au­
tumn, and winter rises are usually rare and always small. 

$ * $ ... "' * * 
"After the spring floods in Russia the rivers fall to their low-water sta.,.e in 

May or June, and they ordinarily remain there with some slight oscillations 
until the breaking up of the ice in the following spring." 
It is evident that a. river that changes its level often during the low-water 

period is not well adapted to the use of movable apparatus of any kind, as the 
necessary changes in adjustment and the occasional removal of the whole ap­
paratus would be annoying and expensive; it is also clear that the Volga is 
better adapted to the use of such affairs than the Ohio. 
· The extract from 1\Iicha.iloff's letter is apparently in favor of the use of these 
dikes. The only other Russian opinion on them that I have is that of Janicki, 
which may be found in Non-Tidal Rivers, pagesll and 12. It will be observed 
that he refers to the same movable dikesofYannkowski that are shown in trac­
ing No.1: 

"To make this review complete I have yet to mention two or three secondary 
processes, whose action is only auxiliary and temporary, such as dredging, mov-

able apparatus for contracting channels, the reticulated dikes of Engineer 
Yannkowski , &c." . 

* * * * * * * 
" In 1·eganl io temporary contl'ivancesofvarious na.mesandkinds, trellis-work, 

basket-work, temporary movable gates, &c., designed to momentarily cor .• ract 
· the channels of rivers, when they are properly and reasonably applied to re­
moving bars, they can in certain places give incontestable results; but these re­
sults are generally so small, so insignificant, and dependent on so many sm·­
rounding circlllDstances that, in my opinion, no serious importance ought to be 
given to any of these methods. They can only be employed when the water has 
nearly reached its lowest stage, and when the bars are therefore exposed, and 
have already become troublesome to· navigation. It only requires a slight rise, 
a storzp , some carelessness in placing the apparatus, a shock, or perhaps a little 
too hard a. knock from a boat or a raft, to disarrange them, and thus destroy the 
additional depth thus obtained o'Ver the bar by the aforesaid contrivances. • 

" Rivers1 besides, have more than one bar in their com·se, and navigation will 
always find in one place .or another more than one troublesome point, and con­
sequently a gain of a few inches in depth at a small number of bars, and at 
comparatively great cost·, does not in reality constitute a oomplete remedy for 
the evil. Such machines, howeYer, have a. moral effect, if I may be allowed the 
term. Boat-owners who have to sutl'er f1·om low water on the bars complain 
less i?they see that something is being done to relieve them. I know not how 
better to compare these means of temporary contraction. than to the anodynes 
which a physician prescribes in order to quiet his patient until he can make a. 
diagnosis of the disease and begin a really efficacious treatment." 

It is evident, therefore, that eYen in Russia opinions a.re divided as to the ad-
vantages of movable dikes. · · 

Figure 1 of tracing No.2 shows tha.t at the ba.r on the Volga., which is there 
shown, the dike had to be. 4,600 feet·, or seven-eighths of a mile, long ; while 
1\Iichailoff'sletter shows that on the portion of the river where this method of 
improvement is adopted there are in use eighteen miles of diking five steam­
boats, three dredges-which is a very expensive outfit. 

1\fy conclusion from the above is that it would be advisable for the Govern­
ment to procm·e, through its diplomatic agent-s, the fullest possible information 
as to the utility: and cost of movable dikes as applied to the Volga, and that it is 
unadvisable for the United States to make expensive experiments in a. field that 
has already been worked by other nations when the results of their expendi­
tures may be learned for the asking. After we know the results of experience 
in Russia we can decid~t for ourselves on the expediency of adopting the same 
system in this country. . 
It is evident from this investigation that in the use of movable dikes or wing­

dams Mr. Lee has been anticipated both in this country and abroad; his special 
device may be new, but as no drawings accompanied the papers I have no means 
of forming an opinion on this point. 

Respectfully submitt~d. 

Brig. Gen. H. G. WRIGHT, 
· 'Chit! of J!Jngineers. 

WILLIAl\I E. MERRILL, 
Major of Engineers. 

MIXISTRY OF PUBLIC WORKS, St. Petersburg, June 1, 1880. 
DEAlt SIR: .A year ago I received your letter, stating your wish to have some 

inforiUation concerning the dikes and dams on the Volga; but since that time I 
have been quite ill and therefore unable to give you the.desited information . . 

For twenty years there have been no fixed dikes constructed on the Volga.. 
The reason for this was tlte f:illure of the fixed dikes constructed in the upper 
Volga from Tver to Rybinsk. Instead of fixed dikes the channel of the Volga. 
has been regulat-ed by floating movable dikes . 

The most considerable o~tructions to navigation are encountered between 
Rybinsk and the mouth of the river Kama. The works were de~gned to give, 
in the lowest stage of the river, a channel depth of 3 feet 9 inches fro~ Rybinsk 
to the mouth of the Oka, and of 5 feet 3 inches from the mouth of the Oka to the 
mouth oftbe Kama. 

This was attained by the use of floating rafts with movable dikes, the con­
struction of which is shown on the inclosed tracing No.1. The dikes are dis­
posed in lines parallel to the channel, as is shown in figure 1 of tracing No. 2, 
and their effect is in'dicated in figure 2 of the same tracing. ' 

l'IIany shoals have entirely disappeared from the effect of these movable dikes. 
The annual expense of maintaming these dikes, including necessary repairs 

and removals, is about- 15 per cent. of their first cost. 
The engineers in charge of these works have at their disposal eighteen miles 

of the dikes, together with five steamboats and three dredges, and with these they 
are able to maintain the indicated depth of channel in the Volga. from Rybinsk 
to the mouth of the Kama. * "' * · 

I remain, yours, very truly, 

Col. WILLIAM E. l\IERRILL, • • 
United States Engineers, Cincinnati. Ohio. 

P. 1\IICHAILOFF, 
GO'Vernment Enginur. 

[The following, sho.wing the opinion of General A. A. Humphreys, 
Chief of Engineers until1879, is also printed by Mr. WHITE, of Ken­
tucky, in connection with his remarks under the general leave to print: 

An outlet is intended for a. waste-weir in floods only, and is not d~gned to 
discharge any water when the river has returned within its banks. Its oppo­
nents have claimed that a. high-water outlet so permanently built as to remain 
always unchanged, and which merely discharged sufficient water during flood 
as to keep the river within its banks, would raise the bed of the river below, 
and instead of lowering the floods below would raise them. And this they said 
it would do, because a river always carries an amount of sediment exactly pro­
portioned to the velocity of its current, and if the velocity of that current was 
reduced sediment would. be dropped and a shoal at once be formed. 

But, as I have already explained, all the facts ascertained on the 1\Iississippi 
River disprove this dogma. Indeed, if it was true, and if it was true that the 
river bed just below the Bonnet Carre crevasse shoaled up thirty feet inl850 be­
cause of that crevasse, then the river bed at New Orleans ought to have filled 
up completely to the t.op of its banks long ago, since it is determined beyond 
question by the investigations of General Abbot and myself that the river there 
in its low stages and least currents often has more sediment in its water than at 
very much higher st-ages and swifter currents. 

J.Ur. WASHBURN. But I understood you to sa.y that the Bonnet' Carre cre'\"asse 
did not shoal the main river below the cr~Yasse. 

General HUMPHREYS. That is what I sa.id. 
l'IIr. WASHBURN. And I understand you now in answer to Mr. Townsend. to 

give an opposite opinion as to the effect of an outlet. 
General HUMPHREYS. No, sir; you are mistaken. It is the mouth of the river 

that I am talking about now, two hundred miles from .the Bonnet Carre cre­
vasse, and what will take place there, at the mouth, when the outlet becomes 
the river. 

l\Ir. W .ASHBURS. I thought the point you were discussing was the effect that 
a crevasse would have upon the main channel below. 

General HUMPHREYS. That was the point, but the question now is the final re­
sult of a g<eat outlet. 
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Mr. wASHBURN. But I understood you to say that the Bonnet Carre crevasse 
did not cause any change in the channel below. . 

General HUMPHREYS. Yes; it did not cause any change at that pomt or else­
where in the channel.) 

The CHAIRMAN. The question is on agreeing to the amendment 
offered by the gentleman from Kentucky~- WHITE]. 

The committee divided; and there were--ayes 2, noes 92. 
:Mr. WHITE of Kentucky. I make the pointthata.quorum.hasnot 

voted. A provision that carries so many millions of dollars to destruc­
tion should be considered by a quorum. 
Th~ CHAIRMAN. A quorum not having voted the Chair will order 

tellers, and appoints the gentleman from Arkansas [Mr. BRECKJN-
RIDGE] and the gentleman from Kentucky[~. WHITE]. .. 

:Mr. WILLIS. It was agreed with the Committee on Ap:propnatio~ 
we should occup~ a certain time. That time has now exprred; and m 
pursuance of the agreement I move the co~ttee do n?w rise. 

The motion was agreed to; and the comnnttee accordingly rose. 
The SPEAKER (Hon. J. G. CARLISLE) here assumed the chair after 

an absence of two weeks on account of sickness. His appearance in 
the chair was the signal for loud and prolonged bursts of applause from 
membeiS throughout the whole House. . 

Mr. HAMMOND reported that the Commi~e of. the Wh~le House 
on the state.of the Union had had under cons1deration the bill (H. R. 
8130) making appropriations for the construction, repair, and preserva­
tion of certain public works on rivers and harbors, and for other pur­
po es, and had come.to no resolution thereon. 

CHANGE OF REFERENCE. 

1\Ir. McMILLIN. Mr. Speaker, I ask unanimous consent that the 
reference of the bill {H. R. 8015) for the relief of Edward G. Pendleton 
be changed, and that it be referred to the Select Committee on the Pay-
ment of Pensions, B9unty, and Back Pay. · 

The SPEAKER. In the absence of objection it will be so ordered. 

ORDER OF BUSINESS. 
Mr. HUTCHINS. Mr. Speaker, I move that the House do now re­

solve itself into the Committee of the Whole Holl8e on the state of the 
Union for the purpose of considering the naval appropriation bill. 

:Mr. WILLIS. Pending that., Mr. Speaker, I rise to a privileged mo-
tion. . . 

The SPEAKER. The gentleman frQm New York [M:r. HUTCHINS] 
moves that the Honse do now resolve itBelfinto Committee of the Whole 
House on the state of the Union for the purpose of considering a gen­
eral approprlation~ill. Pending that the gentleman fr~m Kentucky 
[Mr. WILLIS] rises to a privileged question, which he will state. 

Mr. WILLIS. Imovethatat6 o'clock p.m. to-day the House take 
a rl"cess until10 a. m. to-morrow. 

Mr. VALENTINE. Mr. Speaker, before that mQtion is put I desire 
to ask the gentleman from Kentucky [Mr. WILLIS] if he will consent 
that before 11 o'clock to-morrow the committee shall rise in order that 
the Honse may adjourn. · 

Mr. WILLIS. Yes, sir. 
Mr. BROWN,· of Pennsylvania, Mr. Speaker, with the understand­

ing that there is to be·an adjournment before 11 o'clock to-morrow I 
have no objection to the motion of the gentleman from ~entucky [Mr. 
WILLts]. 

'The SPEAKER. .The gentleman from Kentucky [Mr. WILLIS] has 
so tated. . 

The motion of Mr. WILLIS was agreed to. 
Mr. WILLIS moved to reconsiderthevote by which that motion was 

agreed to; and al_so moved to lay the motion to reconsider on the table. 
The latter motion was agreed to. 

ENROLLED BILLS SIG:SED. 
Mr. PETERS, from the Committee on Enrolled Bills, reported that 

they had examined and found truly enrolled bills of the following titles; 
when the Speaker signed the same: 

A bill (H. R. 7585) for the relief of Will.iam M. Gardner; 

Naval establishment. 

A bill (H. R. 7584) for the relief of A. P. Montgomery; and . 
A bill (H. R. 3258) to authorize the C?nstru~tion of a bridg~ across 

the Saint Croix River at the most a.ccess1ble pomt between Stillwater 
and Taylor's Falls, Mimi. 

ORDER OF ·BUSINE 
The SPEAKER. The question is on the motion of the gentleman 

from New York (Mr. HUTCHINs], that the Holl8e resolve itself into 
Committee of the Whole· House on the state of the Union fol' the pur· 
pose of considering a general appropriation bill. 

Mr. KEIFER. Mr. Speaker, before that motion is put I desire to 
make a suggestion in relation to the discussion that is to take place on 
this bill. I wish to suggest that when the Holl8e resolve itself into. 
Committee of the Whole on the state ef the Union we go on with the 
reading of the bill-not.the first pa~ of it, the ;reading of ~hich _may 
be dispensed with-that we go on w1th the reading of the bill until we 
come to that part relating to the increase of the _Navy1 ~d have t!Ie 
general debate at that time. I think that plan will facilitate the diS­
patch of business this evening. 
. Mr. RANDALL. Mr. Speaker, there is no reason that I am aware 
of why we should depart from the usual course with ~ef~ence to. this 
bill. There is no dispositiou on the part of the comnnttee to abndge 
debate beyond the necessities of the session. 

Mr. KEIFER. Mr. Speaker, in answer to the gentleman fro!ll Penn­
sylvania [Mr. RANDALL], let me remark that I am not saymg any· 
thing about abridging debate or extending ~t b_ecause, so far as I know 
(speaking for myself and some others on t!Iis mde of the Hous~) we do 
not desire to prolong debate. I am speaking of an understanding as to 
the part of the bill upon which the general deb_ate shall take p~ce, and 
!"have-suggested that we go on and read the bill up to that pomli, and 
we will try to get through the general debate as rapidly 8oS possible. 

Mr. RANDALL. Mr. Speaker, I think general debate had better be­
gin at once. 

The SPEAKER. There seems to be objection to the suggestion ot 
the genUema.n from Ohio [Mr. KEIFER]. 

Mr. KEIFER. I am sorry for it. 
Mr. THOMAS. :Ur. Speaker, I .~esire to reserve the point of order 

on this bill. · . · 
The SPEAKER. The point of order has been reserved. The ques­

tion is on the motion of the gentlema.n from New York [.Mr. HUTCH-
INS]. . · · 

The motion was agreed to. 
The House accordingly resolved itBelfinto Committee of the Whole . 

House on the state of the Union (Mr. WELLBORN in the chair}, and 
proceeded to consider-the bill (H. R. 8239) making appropriations for 
the naval service for the fiscal year ending June 30, 1886, and for other 
P~· . 

Mr. HUTCHINS. I ask unanimous consent that the first rel\drng 
of the bill be dispensed with. . · 

The CHAIRMAN. In the absence of objection it will be so ordered. 
Mr. HUTCHINS. Mr. Chairman, I will not detain the committee 

ab this stage of the discussion by any extended remarks, but I will 
ask for the reading of the report ; first stating to. the House. that t?e 
report is full in detail and gives a better explanation of the bill and 1ts 
provisions than I could give if I should talk for an hour. I now ask 
that the report be read. 

The Clerk read as follows : 
The Committee on Appropriations, in presenting the bill making appr«?pria: 

tion.s for the naval service for the fiscal year ending June 30, 1886; sub.out the 
following in explanation therof: • 

The estimates upon which the bill is based will be found on; pag~ 103 to 116 
of the Book of Estimates, and aggregate $30,5155,899.50, not mcludmg $98,111, 
which is payable from the naval pension fund1 ~f which sum there.ts specifically 
recommended in the accompanying bill S13,5ro,837.95, ~gether wtth $60,067 for 
tbe ·naval asylum which is ~rable from the naval pens1on fund, being $1.464,-
643 6i less than th~ appropnatwns for like purposes for the current fiscal year. 

'lihe bill ali!o, by section 2 thereof, makes an indefinite appropriation for the 
increase of the Navy. 

Following is a table showing in detail the estimat-es for 1886, amounts recom­
mended for 1886, appropriations foT 1885, and expenditures for 1884. 

Estimates, Recom- .Appropria- Expenditures, 
1886. mended, 1886. tions, 1885. 188t. 

~~~~!~E~~f:f:~;.:::::·~_;i.!!i!!!!!:~:~.:::~ii!-=;·:.::::j:·-;.·;;;;·~:!i.:i::ii.!!!iiii: :~iii ... ~·-~~-~- ... ::_~!i.i. ~:11 i 
Survey of west coast ot Mexico, Burea!l of. Navigation ................................................... :······· .. ···...... 10,000 00 ........................ ···················00· • 
Compass-testing house Bureau of NaVigation..................................................................................... 

1
7
2

,,
000
000 

00
00 ··················~···· 7• 000 .................. ······ 

Publication of professi~nal papers1Bureau of Navigation.................................................................. ························ ························ ·····•····••·· ... ;······ 

g:J:!:-c:r=~ctit~~~'to~~~~~~o~-oi-"d;;;;;;~::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: . ~:~ ~ ·······~:~-~- ·······~;~·~· ......... i7f~-i~ 

ift~~;;ii~~=:~~:~~:~~~:::::~~::~:::::~:::::~~::~::::~::::::~::::~:~:~::::::~::::::::::::~:~~::::::~::::: 1:5 E i: 5 ~ ~5 ~ ~::: ~ 
E .)uipment and recruitin~, Bureau of Equipment and Recruiting ...... ··························~ ············ · ···-·· 896,000 00 800:000 00 750,000 00 800, 7'03 U 

*By section 2 of the bill an indefinite stun is appropriated for increase of the N;a.v,-. 



1885. 
"<!:; 

CONGRESSIONAL ~RECORD..;...HOUSE. 
~ ..... ·1-C''f 1911 

_,t ""' 

Table showing in detail the estinurtesjor-1886, &c.-continued. 

Naval establishmept. Estimates, R~com- Appropria- Expenditw·es, 
1886. mended,1886. tions, 1885. -~l88t. ... ( 

- • ,. > 

Civil establishment, Bureau of Equipment and R~cruiting ............................................................... .. 
Contingent, Bureau of Equipment and Recruiting ............................................................................. . 
Transportation and recruiting,Bureau of Equipment and Recruiting ......... : ..................................... . 
Maintenance of yards and docks, Bureau of Yards and Docks ........................................... . ...... ; ....... .. 
Civil establishment, Bureau of Yards and Docks .................................................................. .... ......... .. 
Contingent, Bureau of Yards and Docks ............................................ : ................................................ . 
1\'[edical department and civil establishment, Bureau of 1\lediciue and Surgery ............................... .. 

~~ii:f,eB~r!~e:?rJ!:fc~das!~:r,~·.:·.:::·.:::::·.·::.·.::::::·:.:::::::·:.:::::::::;:::::::::::~::::::::~::::::::::::::::::: : 
Naval-hospital fund, Bureau o1l't1edicine and Surgery ..................................................................... .. 
Provisions for the Navy, Bureau of Provisions and Clothing .............................................. .............. . 
Civil establishme~t, Bureau of Provisions and Clothing ..................................................................... . 
Contingent, Bureau of Provisions and Clothing ............................................................................... .. 
Construction and repair, Bureau of Construction and Repair ............................................................ . 
Civil establi~en~ Bureau of Construct_ion a~d Repair .............................................. _. ..................... . 

&~J£$s:E:1:~!fi~~~~~~~~~~~~-~-:_:,:_::_:_:_::::·::::::::::::::::::::::::::::::::~:::::::~:::::::_:::::::::::::::: 
!rif~;~~t.~..51~;~?.~~~~=t:i::~::~~i::~:~~::~~::;~~:;:~::::~:;;;::~~:::i::i~i:::::::::::::;:~~:::~:::::;:: 
Pay of Marine Corps .................................................................................................. ............... .... .... .. 
Prortsions, clothing, miscellaneous, .and contingent, Marine Corps ......................... ~ ....................... .. 

.;:qo-
Sl8,251 75 $9,000 00 $9,000 00 : $8,837 05 
20,000 00 15,000 00 10,000 00 . 17,&19 f11 
35,000 00 30,000 00 . 25,000 00 . 36,500 05 

425,289 00 200,000 00 200,000 00 203,470 55 
45,929 75 24,000 00 24,000 ()() 23,979 42 
25,000 00 20,000 00 15,000 00 19,115 71 
60,000 00 60,000 00 60,000 00 51,173 91 
25,000 00 25,000 00 25,000 00 16,188 21 
20,000 00 10,000 00 10,000 00 18,595 56 
30,000 00 30,000 00 30.000 00 29,868 ot 

1,275,840 62 1, 085,000 00 1, 100, 000 00 1,057,202 T1 
12,411 50 6,000 00 6,000 00 5, 979 9-t 
60,000 00 50,000 00 35,000 00 30,803 4.() 

1, 750,000 00 1, 400, 000 00 1, 000, 000 00 1, 353, 303 46 
32,858 70 20,000 00 20,000 00 17,022 36 

1, 000, 000 00 950,000 00 *780,000 00 1, 063,744 19 
17,317 25 10,000 00 10, 000 00 · 9,025 M 
1,000 00 1,000 00 1,000 00 500 75 

102,525 4,5 98,829 4.5 98,856 09 97,789 95 
21,000 00 21,000 00 21,000 00 21,000 00 
17,000 00 17,000 00 17,000 00 17,000 .00 
45,500 00 44,40000 44,400 00 44,391 '15 

670,842 00 64.9,642 00 650,075 00 633,756 15 
264.,848 56! 219,686 50 220,436 50 215,18120 

Total naval establishment._ ............................................ : ................................ ................... .. .... .. 
Naval asylum, Philadelphia, Pa., Bureau of Yards and Docks t ....................................................... .. 30, 55-5. 899 50 I 13, 570, 837 95 14,980,472 59 1 'tl5,409,108 12 

98,111 00 60,067 00 59,813 00 59,813 00 

., 
., Also Sl40,000 reappropriated from unexpended balance for the monitors. 
tIn addition to the expenditures for 1884 on account of the enumerated items estimated for 1'886, there wa expended from the appropriation of "General Ac­

count of Advances" during 1884 an excess of expenditures over adjustments of $588,604.56, which, when the accounts are adjusted, will be added to the rio us 
appropriations fQr which papnents were made. 

t Payable from naval penSion fund. 

New legislation of a general character is contained in the bill, a.s.follows: 
"SEc. 2. The President of the United States is hereby authorized to select and 

appoint a board tO consist of three civilians, who shall be skilled in naval archi­
tecture and engineering, and three naval officers, one of whom shall be of the 
line of the Navy above the rank of captain, one a naval constructor, and the 
third a naval engineer, with the Secretary of the Navy as the seventh member 
and president of said board. · 

"Said board shall meet in Washington within t,hirty days subsequent to their 
appointment, and, aft.er organization, prepare and cause to be printed and sent 
to all ex-Secretaries of the Navy, all officers, and retired officers of the line and 
staff of the Navy, to prominentship-builders,marineandnaval architects, engi­
neers, and others interested in such matt~rs. a circular asking for such sugges­
tions, advice, and information, as they may see fit to offer, within such time as 
the board may fix, in i'elation to the types of war vessels necessary for an ade­
quate naval establishmeptfor the United States. · 

"The board shall, on receipt of replies to such circulars, consider the subject 
and determine the general classes an~ character of the vessels to be constructed, 
and, on approval by the President, shall cause extensive notice to be given call­
ing on marine architects, engineers, inventors, and others skilled in the art of 
designing and building ships of war for competitive designs for such types of 
ve els as in the opinion of the board should be first constructed; the designs 
to consist of exact display and working plans, drawings, specifications~ ~nd esti­
mates, accompanied by suitable builder's models, to be presented witnin a cer-
.taln day. · 
1 "The board shall fairly and equitably consider and determine the relative mer­
its of the yarious designs and exhibits so presented for competition, and shall 
make awards for the same for each of the classes of vessels not exceeding four, 
that may be deemed worthy of adoption for the service. For the best of each 
class accepted by the board the award shall be $10,000, and for the second best 
s;;zooo. 
• 'The board shall complete its work and report to the President on or before 
the 1st day of December, 1885, all plans it may deem worthy of notice, and full 
information of all its acts and awards, for transmission to Congress with such 
recommendations as be may deem advisable; and said board sb.all also consider 
whetller the five unfinished monitors are suffering from their present incom­
plete condition, and whether they should be completed and armed, and shall 

embrace their conclusions and recommendations thereon in their report on said 
classes of vessels to the P1·esident, for transmission to Congress. 

"Oue vessel of each class recommended by the board to be first built, if the 
recommendation be approved by the President, shall be built of American ma­
terial and in the United States, by contract by the Secretary of the NIIVY with 
the lowest responsible bidder, to be awarded aft~r due advertisement inviting 
proposals therefor; · and such contractor shall execute bond in such penalty 
a.nd with such security as the Secretary of the Navy shall fix and approYe for 
the faithful execution of the contract. The material used in the construction 
of said vessels shall be.subjected to such tests as the Secretary of the Navy may 
prescribe, and said vessels shall be built under his supervision. -4 ':'It 

"The board shall have authority to employ such experts, draugbtsmen; and 
clerical assistance as it may deem necessary. The pay of the civilian members 
of the board shall be $10 per day and actual traveling expenses; an_d the pay of 
its employes shall be such] as is fixed by law in the Navy Department for like 
services. The necessary money to pay the expenses of the board and its awards, 
and for the building of the Yessels as herein provided for, is hereby appropri­
ated out of any moneys in the Treasury not otherwi~ appropriated, to be paid, 
under the directions of the President of the United States, by a naval pay-officer 
to be detailed therefor by the Secretary of the Navy. 

"The provisions of this ection shall take effect immediately after the passage 
of this act. 

* * * * * * * --- ~ 
"SEC. 3. That no officer whose name is borne on the retired-list of the Army, 

Navy, or Marine Corps shall bold position in the civil service or other employ­
ment of the Government, aBd draw the 8alary or compensation thereof together 
with his pay as a retired officer of the Army, Navy,~r Marine Corps: Protritkd, 
That any sucli retired officer acQepting a position in the civil service o.r other 
employment of the Government may, at the time of acceptance, elect to take 
the salary of such position or in lieu to retain his pay as a retired officer: 'Pro­
'lridedfurlher, That the restrictions of this section shall not apply to any officer 
below llie rank of major in the Army or Marine Corps, or commander in the 
Navy who bas been retired by reason of wounds received in service, or~ an-y 
retired officer of the Army, Navy, or l\1arine Corps designated by law to per­
form civilian duty." 

.Appropriations jo-1·, and balances on account of, pa!J of the Nary, July 1, 1876, to Jan'ttm·y 1, 1885. 

Year. 

Balances con­
- solidated 
under act of 

June 20, 
1874 (18 Stat., 

llO). 

1871 ... ~ ............................ ::.......................................................... ...... $523 99 

Balances 
July 1, each 

year. 

Appropria­
tions each 
fiscal year. 

Amount 
available (to­
tal balances 

and ap­
propriations). 

Balances 
June 30, each 

year. 

Liabilities at 
end of 

each period, 
estimated, · 

\ 

~~~000~0~~~~~~~0~~~00~~~~~====1~:~=~=
4

=~=:~-=~=~=~=~=~=~=~=~~~=~=~~~=~=~=~=~=~=~=~=~=~=~+:=~=~=~=~=~=~=~=~=~=~~l=~=;=~=L=~=~=b=~=~=~=~~r=~=~=~=~=~=~=~=~=~=~ 
Fi cal year-

1877 ............................................................................................................................. . 
1878 ..... ........................................................................................................................ . 
1879 ............................................................ : ................................................................. . 
1880 .............................................................................................................................. . 
1881 ............................................................................................................................. .. 
1882 ............................................................................................................................ .. 
1883 ............. .-.................................................. .: ........................................................... . 
1884 ........................... ; ............................................. ~ ................................................ ,_ 
First half 1885 ... : ........................................................................................................ . 

$58,086 26 
1342498 

599:788 19 
.209,819 70 

1,397,400 78 
I, 747,5~ 73 
1, 629, 067 75 
2, 051, 072 59 
2, 182, 550 75 

• December 31. 

$6, 750,000 00 . $6, 808, 086 26 
7,365,592 12 7,379,017 10 
6, 868, 275 00 7, 468,063 19 
6, 768, 275 00 6, 978, 094 70 
6, 965, 075 62 8, 362, 476 40 
7,018,650 00 8,826,l7! ~ 
7, 236,980 00 8,866, 04, ,a 
7, 133,980 00 t• 9, 185,052 59 
3,566,990 00 I' 5,749,5-lO 75 

13,424 98 
599,788 19 
209,819 70 

1,397,40Q 78 
1,747,521 73 
1,629,067 75 
2, 051, 072 59 
2, 182,550 75 

*2, 817,081 36 

............ i900:ooo 
1,000,000 
1,050,000 
1,200,000 
1.350,000 
2,200,001 
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NAVY ,DEPARTMENT, Washington, Janual'y 23,1885. 
SIR : I have the honor to transmit herewith, for your information, a statement 

showing the number of officers of thlil Navy, in certain grades, allowed by the 
a<Jt of Congress of August 5,1882, the number on the list· at present, and the num­
ber yet to be red need. 

The several grades omitted from this statement were not affected by the op­
erations of the act above referred to. 

The Clerk xead as follows: 
For testing American armor made of American material, $25,000. 

Ur. HUTCHINS. I reserve a point of oxder on this amendment . 
TheCHAIRMAN. TllegentlemanfromPennsylvania [l\Ir. CURTIN] 

is entitled to the floor. 
W l\I. E. CHA.l\'DLER, Mr. HUTCHINS. I withdraw the point of order. 

Secretary of the Navy. Mr. CURTIN. Mr. Chairman, I propose this amendment with the 

Very respectfully, your obedient servant, 

Hon. SAMUEL J. R A.ND ALL, H ouse of R epresentatives. expectation that it will be accepted as proper by this House. I do not 
[Navy Department washington, January 19, 1885. Ell!!igus ~n this list have kno~ of a~y line of ~cove~y or any pmc_tical results depending upon 

been omitted. Number allowed by law, seventy-five. Act of June 26,1884, con- the mgenmty of man m wh1ch the Amencan people are not equal to 
soli dated two g~des. The number of senior t-onsigns, were that grade still ex- . . those of any part of the world. We propose to build a navy; and I 
tant, would be etghty-two.] sincerely trust that the incoming administration will be committed to 

~ oci the propriety of such protection to this great country. But I propose 
~~ ~ 8 we shall build that navy here, and build it of material manufactured 
~~ ~ .5 in the United States. 
§~ $:lo ~ . We have been puying our armor-plate abroad at immense cost. We 
'tl <JJ ~ ~ make to-day a better steel than is manufactured in any part of the 
~ ~ ~ .£ world. If you will call ,at the Ordnance Department the officers will 
~~ = ~ tell you this is the fact. And we can make it cheaper than it is made 
< 0 r abroad. 

----------- - ---- -------t---l--r--- If we are to build a navy of iron-clad ships, and make them all at 
Rear-admirals ...................... ............................. .. .. ... ....... ......... . 
Commodores ......... .. ... ............... ................ ....... ............ ........ .. . 

6 
10 
45 
85 
74 

6 o home, we make our navy popnlar. And if war, with its calamities, 
!~ ~ should ever come upon this country, we shall demonstrate to the world 
85 o that we are equally prepared for defensive or offensive warfare. 
74 o JHr. Chairman, the American people have never failed .to assert their 

~~~~d~;;~::::::::::::::::::::::::::::::::: ::::::::::::::::::::::::::::::::: : ::: : : :: : : 
Lieutenant-commanders .......................... .. ........................ ... .. . . 
Lieutenants ................... ........................ .... ......................... ..... . 
Lieutenants, junior grade ... .. ...... ...... : .......... ........ .. .. ... ............ .. 

.250 
75 
70 
60 
40 
13 
13 
4.0 
20 
10 

~ ~ ingenuity and energy and power or their valor upon land and sea. In 
70 o 1812..:.'13 they improvised a navy with which they iought upon the Chief engineers ........ .. ........................... .. ..... ... ..... ............. .... ·-

Passed assistant engineers .. .. .. ................... ................. ............ . 

t~!~~~~~-~~~-~:::::.:_:_:::: ::::_:::::::_:_:_:_:_:_:_:_:_:_:_:_ ::_:.:_:_:_:_:.~_::.::.:_:_:_:_:::_:_:.:_:_ :_: :_::::_:: 
~ ~ high seas. Our history is illustrated for all time by the heroic conduct 
13 0 of the 'bfficers and sailors of that Navy; and when the Army surren-
13 o dered in Canada and the Capitol of this country was burned, the Navy 
48 s fought this nation into consequence. 
i~ ~ Why, Mr. Chairman, we commenced the late war with muskets 

Paymasters .................................................. ........... .... .. .... ..... .. 
Passed assistant paymasters ....... ... . ; .......... .. ..... .............. .... ... .. 
.Assistant paymasters .. .. .... .. .. .. ................ ......... .............. ....... . .. 

Mr. LONG (interrupting the reading). I presume it is not necessary ­
for the Clerk to read that portion of the report which merely recites· 
provisions contained in the bill ; as they will be .read when we come to 
consider them. · 

1\Ir. HUTCHIXS. I will not ask for the further reading of the re­
port, as I presume every gen.tleman has a copy of it before him. 

Mr-.· KEIFER. Having had some consultation with gentlemen on 
the other side, I desire to renew _my proposition that by unanimous 
consent we now proceed to theconsideration of the bill under the five­
minute rule, dispensing with general debate upon the bill in general, 
bnt that when we come to the part of the bill relating to the increase 
of the Navy we t-hen have discussion on that proposition in the natcre 
of genera-l debate for two hours on each side. 
· Mr. HUTCHINS. I prestlDle the gentleman refers to section 2. 

Mr. KEIFER. I employed that general expression to indicate sec­
tion 2 of the bill. 

Mr. HUTCHINS. For my part I have no objection to that arrange­
ment, this side of the House taking such portion of th~ two hours as 
may be deemed proper, and two hours being allowed to the other side. 

The CHAIR~1AN. The proposition of the gentleman from Ohio is 
that this bill be now read by paragraphs under the five-minute rule 
until section 2 is reached, and upon that section general debate be had 
for t ~o hours on each side. Is there objection ? The Chair bears none. 

l\IESSAGE FRO:\! THE PRESIDENT. 
The committee rose informally ; and Mr. BAGLEY took the chair as 

Speaker pro tempore. 
Several messages from the President of the United States were com­

municated to the House by Mr. PRUDEN, one of his secretaries, who 
also announced that the President· bad approved and signed the bill 

- (H. R. 7131) to authorize suits for damages·where death results from 
the wrongful act or neglect of_ any person or corporation in the District 
of Columbia. 

NAVAL APPROPRIATION BILL. 
The Committee of the Whole House on the state of the Union re­

sumed its session, Mr. WELLBORN in the chair. 
The Clerk read·as follows: 
For the completion and test of two breech-loading rifle cannon of the larger 

cnlibers now in course of construction for the Navy, with carriages and ammu­
nition for hotb, 880,000: Provided, That the test shall be conducted as follows : 
\Vith battering charges for two hours, and under the most rapid continuous rate 
of firing-, as near as may be like tb,e conditions of a hotly-contested battle; then 
with the service charge not less than five hours. Permission, with ample notice 
to be present, shall be given to all persons who indicate a desire to examine the 
prelimina1·y preparation and witness the firing. Expenditures of public money· 
on all other naval <>.an non of and above said caliber shall cease until this public 
test has terminated. And all the facts and incidents of the test shall be l'eport~d 
to Congress by the Chief of the Bureau of Ordnance as soon thereafter as possible. 

Mr. HUTCHINS. I am instructed by the. Committee on Appropria­
tions to submit the following amendment: 

After the paragraph just read insert the fo lowing: For completing a 6-inch 
wire-woundgun, $4,000. 

The amendment was agreed to. 
Mr. CURTIN: I offer the amendment which I ask the Clerk to read. 

loaded at the muzzle by ramrods-many of them flint-locks. We in­
troduced a the first step in progress the Springfield rifle and the Snyder 
rifle; and at last we gave to the world the Winchester rifle. The guns 
we thus -introduced were adopted by the other nations of the world. 
Following our example, Germany, in 1866, in her great war with 
Austria, succeeded by the superiority of her arms; and in the late war 
between Russia and Turkey, w;here the Russians failed · to take the 
TurkiSh forts, the Turks resisted the assaults with AmeriCan- guns. 

Mr. Chairman, in three hours down here in Hampt.on Roads we revo­
lutionized naval warfare for all the world. The Merrimac and the Mon­
itor taught all the nations that j;hey could only engage in warfare upon 
the sea with iron-clad ships. But we stopped-there. Foreign nations 
im_Eroved on tbe examples we set them. 

LHere the hammer fell.] · 
1\li. ELLIS obtained the floor, and said: I yield to the gentleman 

ff()m Pennsylvania. . 
:Mr. CURTIN. Foreign nations improved on what was developed 

from the brain of the American people, until at last they ,have navies ~ 
while we have noNavythat can contend with them on the high seas or 
in domestic defense. There is no man in this enlightened presence who, 
ifhe·has read the condition of things abroad, the u~rest in Europe, the 
coalitions there forming, does not fear (if he is not convinced) that there 
is a war impending which may shake the commerce, trade, and civil­
ization of all the world. 

If such a calamity should fall on humanity this great nation should 
be prepared to take her part, if in the providence of God she should be 
thrown into any -such contest, and we should be prepared for it. 

1\fr. Chairman, when in the history of this wonderful people has there 
ever been a discovery orimprovementin machinery, in art or science, in 
the world where if you invite capital and enterprise and ingenuity the 
American mind is not equal to it. I, sir, aminfavor ofbuildinganavy 
that will be formidable in war, respected in time of peace, and equal 
in its character and force to the dignity and power of this great people. 
I offer that amendment that we shall satisfY the world if we do build 
a navy we will do it here with American capital American ingenuity, 
and American materl.al. [Applause.] 

Mr. TALBOTT. Did the gentleman have in view the deflecti'"e ar­
mor. invented by Mr. Clark? 

Mr. CURTIN. No lll3tter what kind; my amendment includes that 
as well as all others. 

Mr. KEIFER. I move to strike ou.t the last word. Idonotdesire, 
Mr. Chairman, to prolong the debate on this subject. I wish to say, if 
this bill as a whole'should be adopted and become law, it ishighlyim­
portant the amendment of the distinguished gentleman from Pennsyl· 
vania should prevail. Now, later on I hope to be able to give the rea­
sons why I am not in favor of certain portions of the bill which provide 
for the construction of certain vessels for the United States Navy out of 
American material and in ihe United States, yet I wish now to say I 
am in favor of the construction of a navy for the United States, one 
which will be ample and a needful one, that will meet the requirements 
of the country, and I am in favor of that Navy. being constructed of 
American material and in the United States. 

Mr . • CURirs's amendment was agreed to. 



1885. CONGRESSION-AL RECORD-HOUSE. 1913 
MESSAGE FROM THE SENATE. 

The committee informally.rose; andamessagewasreceived from the 
Senate, by Mr. McCooK, its Secretary, announcing the adoptionofthe 
conference report on the disagreeing votes of the two Houses on the bill 
(H. R. 7857) making appropriations for the consular and diplomatic 
service of the Government for the fiscal year ending June 30, ·1886, and 
for other purposes. 

NAVAL APPROPRIATION BILL. 

The committee resumed its session; and the Clerk proceeded with 
the reading of the bill. 

The Clerk ,read as follows: · 
For the completion of the New York, $4.00,000. 

:ur. CANNON. I make the point of order on that paragraph, and I 
rest it upon two grounds: First, that it is new legislation; and in. the 
second place, that it does not retrench expenditure, but rather involves 
expenditure. I am informed by a member of the .Committee on Naval 
Affairs that the construction of this vessel never was authorized by law, 
that it has been in New York from 1865 to the present time. How that 
may be I do not know, except that such is my information. 

l\Ir. RANDALL. If the gentleman wishes to discuss the measure I 
have no objection, p1·ovided we can be allowed to be 'heard in reply. 

Mr. CANNON. I willuot discuss the paragraph, but confine myself 
to the point of order. 

Mr. RANDALL. If this is subject to the point of order it goes out, 
&md we can ·not be heard in reply to the gentleman i1' he makes any re­
marks on the merits of the case. 

:l.Ir. CANNO~. Precisely. 
Mr. RANDALL. I only ask if the gentleman discusses the merits 

on his point of order that there may be an opportunity to answer him. 
Mr. CANNON. I am not discussing the merits at all. 
Mr. RANDALL. I thought y~u were. 
1\Ir. CANNON. I was stating my point of order and shall confine 

myself strictly to it. · · 
Now, I find by referring to Executive Document No. 48, first session 

Forty-eighth Congress, that the original cost of the New York was 
$581,000. When I turned to the law making appropriations for six 
months of the current year I find a provision in the following language. 
I havenot the law before me, but I read from thecurrent bill, which is 
a copy of the law: 

I!ro-.;ided, That no pat·toftbissum shall be applied to the repairs of any wooden 
ship when the estimated cost of such repairs, to be appraised by a. competent 
board of naval officers, shall exceed 30 per cent. of the estimated· cost, appraised 
in like manner, of a n~w ship of the same size and like material. · 
· That has been the law precisely for three years past and is again en~_ 
acted for the current year. It is existing law, namely:, that no money 
shall be expended fo"I" repairs of any wooden ship where the estimated 
cos~ of the repairs exceed 20 per cent. of ~he present value of the ship. 
It is 30 in the bill but 20 in the law. They propose to enlarge the 
limit a.nd change the law in that respect. The original cost was half a 
million dollars, and it is proposed to spend $400,000 more, they say, for 
completion. That means for reconstruction, of" course. I think it is 
new legislation, changes the law, and is subject to the third clause of 
Rule XXI. 

Mr. RANDALL. If I understand correctly the poi.nt of. order the 
gentleman raises ~aainst the paragraph in relation t() the completion of 
the New York is that the bill appropriates $400,000 not in a.ccordance 
with law. 

Now, Mr. Chairman, there has already under appropriations -been 
expended on that vessel $200,000, and it is therefore a public work in 
progress of construction. The clause of Rule XXI on which the gentle-
man relies is as follows: ' 

stocks, and this appropriation provided in the bill is to complete it in 
conformity with the recommendation of the Bureau of Construction. 

Mr. LONG. This appropriation is simply for the completion of the 
ship which has never been completed, and not for its repair. 

Mr. THOMAS. The point, to put it briefly, is simply this: This ship 
bas never been authorized by law; its construction has never been au­
thorized. Therefore the beginning of the ship by the Navy Department 
without authority of law will not save it against the point of o1·der, 
which prohibits the expenditure of money c;m objects not expressly 
authorized by law. 

Now this provision is obnoxious to the third clause of the twenty­
first rule in this, that it is an attempt made here for the completion of 
a vessel begun without authority and which never bas been authorized 
by law. That is the point. 

Mr. RANDALL. In response to the gentleman from lllinois, I will 
say that we have a right to conclude that this ve..~el was commenced 
in accordance with law ; and the onus is on the gentleman himself to 
show that it was not so authorized. 

Mr. THOMAS. I defY the gentleman io show where it wa ever au­
thorized by any law. 

Mr. RANDALL.- It was commenced under an-appropl'iation made 
in 1865; and in addition there is as much authority oflaw for its com­
mencement as there is for either: or any of the monitors, as far as I am 
informed. 

Mr. CANNON. -I DOW send to the desk for the examination of the 
Chair the executive document of which I spoke a short- time ago and 
from which I quoted. 

I want to say in reply to the gentleman from Pennsylvania that I do 
not think this appropriation can be sustained under the clause of Rule 
XXI which has been referred to by him. I will read it: 

No appropriations shall be reported iu any general appropriation bill, or be in 
order as an amendment thereto for any expenditure Qot previously authorized 
by law, unless in continuation of appropriations for ncb public works and ob­
jects as are ~lready in progress. 

Kow, sir, this is not a public work in. progress; on. the contrary, the 
appropriation under which the expenditure has been made was made 
and ~xpended twenty years ago, and t.here the ship, I am informed, has 
lain from tha.t day until the present. I grant you if the app1·opriation 
had been made last year and the work had been in progress from year 
to yearit would_have been a continuing work, and the point of order 
might be saved under that clause of the rule. So much for that; I 
mean unless it were affected by the provision of law in ·reference to the 
20 per cent. expenditure to which I have before called the attention of 
the Chair, and of which the Chair will take notice in ruling upon the 
point of order. 

·Now, in reply to the gentleman, my colleague from Illinois [Mr. 
THOMAS} has stated that the construction of this ship never was au­
thorized by law. I do not know how 'that is. If it was authorized by 
la~, then I call on gentlemen ~o furnish that authority. 

Mr. CO~, of New York. It was done six years ago. _ 
Mr. TALBOTT. The p,resumption is that it has been authorized by 

law; but the burden of proof ·rests on you .. 
Mr. CANNON. I do not-yield now; but if the geutleman can fur­

nish the authority of law under which this construction -was begun I 
will yield for an answer. 

Mr. COX, of New York. And I tell the gentleman that six years 
ago it was authorized. 

Mr. CANNON. Give me the authority. 
1\Ir. COX, of New York. I could look it up--
l1r. THOMAS (interrupting). Why it was begun in 1865, twenty 

years ago. 
Mr. COX, of New York. Yes ; but therewas .an appropriation made 

3 . . No appropriation shall be reported in any general appropriation bill, or be for it six years ago. _ 
in order as au amendment thereto, for any expenditure not previously author-
ized by law, unless in continuation of appropriations for such public works and Mr. CAl'.~ ON. Six years ago; well, that is exceeding lean. -~ow, 
objects as are already in progre~. _ I say it is well fixed, it has· been driven home here by points of order 

There has been a law by which $200,000 has been expended on this by the gentleman from Pennsylvania himself time and again until it 
very \'essel, and this paragmph proposes to appropriate $400,000, in has become a part and parcel of the existing law of this country, that 
compliance with the suggestion of the Chief of the Bureau, to complete no ship can be constructed la.wfully until there is authority of law for it. 
the vessel. 1\Ir. TALBOTT. Will you yield for a question? 

The CHAIRMAl~. The gentleman from illinois claims this is an Mr. CANNON. Not now. 
oltl ship upon which $500,000 has already been expended. Now, if I moved an amendment here to build a new ship, costing 

1\Ir. RANDALL. Not $500,000, but $200,000. · $4,000,000, and appropriating the money, the gentleman could rise in 
. :l.Ir. CANNON. It is $500,000 in the document I have here. his place, as I have seen him do time and again, and make the point 

1\Ir. RANDALL. It is not an old ship at all. . of order that there is no law authol'izing the construction, and that it 
The CHAIRMAN. The gentleman from Illinois claims this to be an would not be in order, because it was new legislation on the bill increas­

old ship, and that there is now existing a law preventing repairs on ing expenditures. If it be true that there is no law for the construe­
any wooden vessel when the estimated cOst of the repairs exceed 20 per tion of this ship, and money was appropriated for the resumption of 
cent. of its value. the work upon it in the absence of a,. general law, when that money 

1\Ir. RANDALL. That means repa.irs on a vessel that has been in first appropriated was expended that was the end of it ; and until the 
commission. This app~es to an incompleted vessel, a vessel that has general law is passed further appropriations would not be in order. 
neTer been in commission, and is still on the stocks in an unfinished 1\Ir. TALBOTT. I desire to give one precedent to the gentleman 
state. t from Illinois. The Puritan was authorized to be built by a Secretary 
··The CHAIRMAN. The Chair will ask the gentleman with reference of the Navy at the expiration of his term, and the contract entered 

to this point of order whether this Tessel has been completed or not? into therefor; and there never was a word of law or authority given by 
· Mr. RANDALL. I have just stated that it has not been completed. any Congress or by anybody except that contract and the mtific-ation of 
There l1as been-expended upon it some ~200,000, but it is yet on the _the c<mtract from time to time hy the appropriations made hy Con;?;ress. 
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Mr. THOMAS. .And it has been denounced from one end of the 
country to the other as unlawful 

Mr. TALBOTT. It never was denounced on that side of the House. 
Mr. THOMAS. I denounced it. 
1\Ir. CANNON. I suggest that we are discussing a question of law 

and not poll tics. 
Mr. RANDALL. I submit that the paragraph is in order under the 

the exception stated in the rule:· . 
Unless in continuation of appropriations for such public works and objects as 

are already in progress. · 

1\Ir. LONG. I do not care for this matter with reference to the 
completion of the New York. But iftheviewtakenbythe gentleman 
from lllinois is correct, then that portion of the bill which relates to an 
increase of the Navy is also subject to the point of order. 

I therefore desire to call the attention of the Chair to the funda­
mental law on this subject. There is existing law for the construction 
of new vessels. Section 417 of the Revised Statutes reads as follows, 
and I call the attention of the Chair to that section: . 

The Secretary of the Navy shall execute such orders a.s he shall receive from 
the President relative to the procurement of naval stores and materials and the 
con truction, armament, equipment, and emploiment of vessels of war as well 
as all other matters connected with the naval establishment. 

There exists to-.da.y a law by which under that sanction the Presi­
dent can orde~ the Secretary of' the Navy to construct, arm, equip, and 
employ vessels; and an appropriation to meet th~ expense of such con­
struction is an appropriation to carry out an object contemplated by 
existing law. · 

:Mr. HISCOCK. I would like to inquire of the gentleman from 
.Massachusetts [Mr. LoNG], before he takes his seat, if the Secretary of 
the Navy, unless it is under express law, with the money already ap­
propria:ted to carry on the work, notwithstanding he should have any 
numbe.rofthose orders from the Executive, if he should make a con'" 
tract involving the Government in a dollar's expense, would not be lia­
ble to impeachment? 

.Mr. LONG. I. refer the gentleman to the statute, which says the 
Secretary shall execute these orders. · 

Ilir. HISCOCK. Oh! the gentleman has read one statute, which has 
been supplemented by the statute to which I cal). hi~ attention, and un­
der which the moment the Secretarymakessuchcontracts and involves 
the Government in a dollar of expense he is liable to impeachment. 
I appeal. to my friends on the other side of the House to verify my state­
ment. 

Mr. RANDALL. Will the gentleman from New York indicate the 
date of the law to which he refers? 

Ur. HISCOCK: r ·refer to those general laws which forbid any De­
partment to make a contract to involve the Government in any way 
beyond the appropriations already made. I apprehend my declaration 
upon this point will not be questioned by the distinguished chairman 
of the Committee on Appropriations. · 

Mr. DINGLEY. I desire to say one word upon the point of order. 
It seems to me it is not important in the discl\SSion and decision of 
this po~t of order whether or no there exiSts to-day authority of law 
for the constructiqn of this ves-:;el; because under paragraph 3, Rule 
XXI, this exact instance is provided for. The .rule says: 

No appropriation shall be reported in any general appropriation bill, or be in 
order as an amen<i.J:Qent thereto, for any expenditure not previously authorized 
bylaw-

If it stopped there the suggestion of my friend from Illinois would be 
correct; but it proceeds-although there may not be authority oflaw­
yet-
unless in continuation of appropriations for such public works and objects as 
are already in progress. · 

A paragraph or amendment with that object in view is in order. If 
this is a public work in progress, assuming that there was authority 
for it to have been entered upon and it is not completed, then a pro­
vision may be re,ported in an appropriation bill for the completion of it. 

Mr. KEIFER. Will the gentleman from Maine tell us when thls 
vessel has been in progress-how many years ago? . 
. ~II:· DINGLEY .. 1~ makesno~erence. Ifitisanincompletework 
1t lS m progress until1ts completLOn. · 

Mr. CANNON. The rule does not say" which has been in progress" 
but it says ''in progress' '-in prresenti. ' 

.Mr. DINGL;EY. The work has been going on. Though there may 
have been no work during the last week or dnrino- the la t year yet if 
it is incomplete the work is in progress. . 

0 
' · 

1\!r. KEIFER. Although suspended? 
The CHAIRMAN. The Chair is ready to rule on the point of order. 

Clause 3, Rule XXI, provides that- · 
Ko appropriation shall be reported in a.Qy general appropriation bill, or be in 

order as an am~ndme~t th~reto, for any ~p~nditure not previously authorized 
!'Y law, unless 1n co~tmuat10n of approprmtions for such public works and ob­
Jects as are already tn progress. 

Unquestionab1y the general rule is that no appropriation is in order 
on a general appropriation bill unless the appropriation be authorized 
by previously existing law. That is the general rule. But to that 
general rule there is an express exception: 

lJnless in continuation of appropl'iations for such public work and objects as 
are already in progress. 

That is to say, if the work be a publ.ic work ~d ~t is already in prog­
ress, then there need not be any preVIous legislat1ve authority for the 
work. 

Now, the Chair must believe that the construction of this ship is a 
public work. The Chair also believes that it is in progre . The mere 
fact that this vessel begun in 1865 is confessedly still incompleted, the 
Chair thinks, so far as this rule is concerned, does not show that that 
work is not now in progress. The fact that the actual construction is 
temporarily interrupted for want of appropriation or some other reason 
doe~ not interfere with the idea that the work is in progress . . The 
Charr therefore overrules the point of order. · 

Mr. HISCOCK. Mr. Chairman, I desire to offer an amendment, 
which I send to the Clerk's desk to be read. 

Mr. KEIFER. I mQve to strike out the whole provision relating to 
the appropriation for the completion of the New York. 

Mr. HISCOCK. The motion of the gentleman from Ohio [lli. 
KEIFER], I apprehend, will be in order first; so r withhold mine for 
the present. 

Mr. KEIFER. 1\!r. Chairman, I suppose the gentleman from New 
York [Mr. HIScocK] desired to offer his amendment to penectthetext 
of the bill. · 

The CHAIRMAN. If that is the nature of the amendment it will 
be :first in order, and the Clerk will read it. 

The Clerk read as follows: 
Add to the paragraph the following proviso : 
"Provided, That such completion shall be upon plans and specification to be 

prepa.redbythe Navy Department, and by contract bytheSecretaryoftheNav..,· 
let to the lowest responsible bidder." · • 

Mr. HISCQCK. Mr. Chairman, I hope there will be no opposition 
to this amendtnent. I am sure there is no intention on the part of the 
Committee on Appropriations to open up work in these navy-yards. 
We have so long recognized the propriety of doing our work of this 
kjnd by contract that I suppose there will be no opposition made to a 
proviso of this kind. . 

Mr. BLOUNT. Is not this yessel already in course of construction 
in a. navy-yard? . . . 

Mr. HISCOCK. _ Oh, yes; ·it is over there in the stocks, I suppose; 
but I will make this further reply to the gentleman's question: Noth­
ing has been done upon this ship, not a dollar ha.s been expended upon 
her for a. period of nineteen years. I desire to say further, Mr. Chair­
man, that the Book of Estimates does not show that her completion is 
recommended by the Secretary of the Navy. Year after year the es­
timates have come in here and have been submitted to this House with­
out containing any such recommendation. The gentlenian from Geor­
gia [Mr. BLOUNT] has passed upon that submission time.and time again. 

No committee has ever reported in favor of this work. Now I ask 
that the Committee on Appropriations shall aecept this amendment 
which I have offered, and if we are to complete this old ship at all, do 
not let it be done so as to have the appearance of being designed to 
furnish work for somebody or give employment to a. new force in the 
Brooklyn navy-yard. I am sure that nothing of that kind is intended 
by my distinguished colleague from New York [Mr. HUTCHINS], and 
therefore I ~rust that he will accept this amendment providing that thie 
work shall be done in the usual way. 

lli. BEACH,' Let us do it in the old way. . 
.. Mr. HUTCHlNR I call for tae reading of the gentleman's amend, 
ment. 

The Clerk read as follows: 
Provided, That such completion shall be upon plans and specifications tc 

be prepared by the Navy Department, and by contract by the Secretary of the 
Navy let to the lowest responsible bidder. 

Mr. HUTCHINS. The gentleman [Mr. HISCOCK] must be aware 
of the fact that this ship is about half completed, and has been so far 
built by the Government. The Chief of the Bureau of Construction 
and Repair, who certainly could not have had in contemplation that 
we on this side, or any ene, had any intention of employing any par­
ticular set of men to do the work, has recommended that it shall be 
done, and I a.Sk for the reading of an extract from his report upon that 
subject, which I send to the Clerk's desk . 

The Clerk read as follows: 
The bureau strongly recommends the .completion of the frigate New York at 

the Brooklyn navy-yard. Tnis vessel has bee~ on the stocks in one of the ship­
houses since 1865, and from the fact that she was in frame before work was sus­
pended on her and was neither sealed nor planked, the air has freely circulated 
through her timbers, and t~y they are as hard as bone and probably in bet­
ter condition than any frame timbers ever put in a. ship. If completed with 
materials that ha.ve been preserved by the Thihnany proce s for preserving, 
ship-timbers she would make a q_seful and me t efficient ship of her class for 
twenty years. Although designed inl865,sheisanexceedinglyfine model, and it 
finished will give us a. first-class flagship. She can carry a. battery as heavy and 
equally as well arranged for head and stern tire as the new cruiser Chicago has. 
Her length on the main load-line is 315 feet; extreme breadth of beam 47 feet: 
depth from lower edge of rabbet of keel to lower port-sill on gun-deck 25 feet 11 
inches. Sbe is designed to have a ship's rig, having-24,000 square feet of sail 
surface in her ten principal sails. Her displacement, at a draught of 18 feet~ 
inches forward and 21 feet 5 inches aft, would be equal to 4,527 tons. Her lowest 
port-sill on the gun-deck 'would be 8 feet above water. The plans for finishing 
this vessel are in such a condition that they could be completed in a Tery short 
time, and the work on her, if authorized, could be pushed to completion aud 
the vessel put afloat within six months from the time it is resumed. 

t\Ir_- HUTCHINS. The committee will perceive that here is a rec­
ommendation by the Bureau of Construction and Repair that this ves-
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6e1 be completecl. The completion of the vessel is also recommended 
by the Secretary of the Navy in his estimates. Theplanshaveall been 
made; the s:tpp is partly constructed under such plans; and-this officer 
telijl us in this report that the material has been thoroughly presen·ed, 
and that at an expense of$400,000 ashipofwar can be completed equal 
in efficiency to either the Boston or the Chicago, which are now in course 
of construction. I believe that in pursuance of the provision of the 
clause of the bill which has just been read by the Qlerk thirty-eight 
vessels have been stricken from the listoftheNavywithin the last year, 
and within two years but very few will remain in commission. Now, 
for $400,000 we can finish a partly completed vessel which will be as 
efficient for all purposes of the future as any of the other ships which 
are under construction and for which the gentleman is so willing to vote 
an appropriation. 

Mr. HISCOCK. Mr. Chairman, I may be pardoned a word in reply. 
Certainly some gentlemen upon the other side of the House have co­
operated with us in closing these navy-yards, or in limiting them to 
repair work, and for that reason I thought they approved of our policy. 

Mr. HUTCHINS. This Brookly navy-yard is not one of that class, 
as the gentleman knows. 

Mr. HISCOCK. Oh, well, the policy in reference to even the Brook­
lyn navy-yard bas been that no new work should be done there. 

This is substantially new work; and I say to my friends .. on the 
other side that they do not want to drop into that custom or policy 
which, when the Democratic party went ont of power, had brought 
upoJ;t it disgrace and stigma. You· remember well all these scandals 
with reference to the Brooklyn navy-yard and the other navy-yards. 
The contract system is the better system. Let us have it. Do not 
now, upon the coming in of a new Democratic administf.Mtion, reinau­
gurate this policy which we all attempted to stamp out oT existence, of 
filling the navy-yards with voters, with "strikers," with men to carry 
caucuses and conventions or to take possession of the polls. 

]')!r. HUTCffiNS. The gentleman is talking to me in an unknown 
tongue. I do notknow what he means. 

Mr. COX, of New York. The language of the gentleman is not un­
known to me. I have known it for· many years. Since the Republican 
party has been in power. such language as ''strikers,'' &c., haa become 
quite familiar. Never has that navy-yard opposite New York been 
used except for ·Republican ''strikers.'' For twenty-odd years the gen­
tleman's party has had the benefit of that kind of "striking." 

I do not rise to answer what he has said, but to say that this vessel, 
the New York, is under way and should be finished. The work should 
not be finished by contract, but should be done in the navy-yard by 
honest labor day by day, under.honest Democmtic auspices, and not 
under the scoundrelism that has prevailed during the last twenty-five 
years. I think that is enough to say-a good climax. [Laughter.] 

.Mr. RANDALL. I had hoped that no feeling of partisanship would 
be aroused in regard to this matter. I wish to say it is not piacticable 
to execute this work in the manner proposed in the amendment of the 
gentleman from New York [Mr. HiscocK]. This vessel is now in a. 
navy-yard; and to put out by contract the work of finishing her would 
bring into the yard private persons to do this work, and it would also 
interfere with the use of the material necessary to complete the vessel 
and which the Government has on hand. I have never known an in­
·stance where any vessel in the Navy has been partly built in a navy­
yard under the direction of the respective bureaus and partly built 
under contract. 

The question being taken on the amendment of Mr. HISCOCK, it was 
not agreed to. 

.Mr. CANNON. Mr. Chairman, a policy was agreed upon on this 
subject and written in the law by the last Congress, by the aid of a por­
tion of the gentlemen on the other side and by the aln:i.ost unanimous 
action of this side, a policy which originated with the Committee on 
Naval .Affairs under the lead of a most ,competent gentleman then a 
RepresentativefromMassachusetts, Mr. Harris. Astep,andalongstep, 
was taken toward doing away with these old expensive w_ooden ships. 
The reconstruction and repair of these ships was limited to 30 per cent. 
of their value, and later to-20 percent., which isnowthe law, assented 
to and continued at this session for the remainder of this fiscal year by 
this House co-operating with the Senate. 

Now the GDvernment has about thirty wooden ships afloat. There is 
not one of these upon which yon can make repairs to the extent of 
$100,000,· notwithstanding they are afloat, because it runs counter to 
the policy we have entered upon. Yet we find the gentleman from 
Pennsylvania [Mr. RANDALL] and the gentleman from New York 
[Mr. HuTCHINS] coming in and seeking upon this bill to complete a 
ship which has ·stood in the yard for nearly twenty years, and t-o ex­
pend upon it $400,000. 

Why, gentlemen, if yonr policy is to be wooden ships, not steel ships, 
you had better repeal this 20 per cent. law and repair many of these 
thirty wooden ships-half a dozen of which will go out of commission 
in the next year-as you can do for less money than: you will spend in 
the manner here proposed; and you willhavealmostequallygoodships 
as the New York when completed. . 

The gentleman from New York quotes the recommendation of the 
Chief of the Bureau of Construction and Repair that this ship, the New 

York, be completed. He did not find any recommendation of the Sec­
retary of the Navy or the President of the United States. He did not 
find any estimate or recommendation to Congress. The matter is with­
out recommendation. 

Mr. RANDALL. I desire. to say that I have in my hand the esti­
mates of the Secretary of the Navy, and among them is au estimate of 
$400,000 for this \\"ork. 

Mr. CANNON. ·Oh, yes; a formal transmission of the bureau re­
port ; a mere submission without recommendation. 

Mr. RANDALL. It is like all the other transmissions. 
1\fr. CANNON. A formal transmission of the biueau report, which 

all gentlemen on the Committee on Appropriations understand. 
[Here the hammer fell.] 
Mr. KEIFER obtained the floor, and said: I yield my time to the 

gentleman from Illinoi [Mr. CANNON]. 
Mr. RANDALL. I submit that these ~ates have had the ap­

proval ofthe Secretary of the Navy. 
1\Ir. CANNON. Now, then, we find gentlemen have suddenly fallen 

in love with the recommendation of the chief of this bureau. Why, 
gentlemen, there are other ships of another type which have stood un­
finished for almost ten years. You have had to investigate them-five 
di.flerent boards of trained experts of the Navy. Four of those boards 
have been almost unanimous in recommending their completion. If 
you will turn over to the next page you will find this very same naval 
officer you are now following in this matter made the following recom­
mendation: 

I can not too strongly urge the completion or these vessels [the monitors] in 
all respects at an early day, as they will afford us as good vessels or their class 
as are owned by any nation, and I am of opinion the best type of coast and har­
bor defense vessels in existence to-day. 

Although supplemented by four boards, yet yon are silent touching 
that recommendation. · 

I wish to state to this committee that the New York is an old. type 
of vessel. It stood for nineteen years without any work being done 
on it. 

Mr. HUTCHINS. Let me ask the gentleman a question. 
The CHAIRMAN. Does the gentleman yield? 
klr .. CANNON. If I can get a little more time, ye . 
Mr. HUTCHINS. Did not the gentleman advocate and vote them 

an appropriation for the completion of the Mohican on the Pacific 
coast which has been completed during the current year under an ap­
propriation made last year? 

Mr. CANNON. I do not recollect whether I did or not. If I did 
it was not a specific vote for that ship, but a. vote fqr that ship with 
other propositions standing with it. 

Mr. HUTCIDNS. Then I will ask the gentleman whether he did 
not advocate and vote for an appropriation for the completion of the 
Mohican on the Pacific coast, which vessel has. been completed during 
the current year by that appropriation made last year? . 

.Mr. CANNON. I sa.y to the gentleman from New York that this 
appropriation is not to stand or fall by my consistency or want of it, 
but it is to stand or fall upon its own merits. 

Now, ~lr. Chairman, this is an old type of ship, and when finished it 
will be an old-fashioned cruiser of some 4,000 tons. It does not have 
a compound engine. It will be altogether an old-fashioned type of ves­
sel, costing $400,000 in addition to what has already been expended 
upon it. It will be another old tub when completed, and this is the 
commencement of the naval policy of the Democratic party. This is 
what is offered to us just as that party is cominginto power, the begin­
ning of a. policy looking toward -the waste of money and the production 
of vessels not usefuL In other words, it is an advancement backward­
a retrograde movement; and I hope this Committee of the Whole 
will not support it and authorize the completion of this old-fashioned 
vessel 

Mr. TALBOTT. · I call the attention of the gentleman to the fact 
that in the Forty-seventh Congress Mr. Harris, from the Committee on 
Naval .Affairs, reported a list of vessels of the then Nary of the United 
States, and among others is the New York, of twenty-five guns and 
4,000 tons, on the stocks at New York and recommended as worthy of 
being finished. That was the report made by the chairman of the Com­
mittee on Naval Affairs in the Forty-seventh Congress, the same com­
mittee which reported to this House the law requiring the sale of ves­
sels when the cost of ·repairs would exceed 20 per cent. of their value. 
It is the same committee which reported the bill for steel cruisers. This 
repop; was made after careful investigation by a committee organized 
when the Republicans had control of the House. That committee re­
ported that vessel was on th.e stocks in New York and was worthy of 
being completed. . 

lli. CANNON. It has been worthy of being co~pleted for nineteen 
years then, and will my· friend inform me why his party did not appro­
priate for that purpose from 1874 to 1880, when it was in power here? 

lHr. TALBOTT. I will ask you why your party did not complete it 
from 1865 to 1884 ? 

1\Ir. CA~~ON. Because they did not ~hink it was worthy of com­
pletion. In conclusion I will say to gentlemen on the other side of the 
House you can not relieve yourselves by allegetl shortcomings of the 
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Republicans in the past ; you now are in power, and you must stand or with all of her machinery and stores on board, is calculated to make in 
fall in this and all other matters upon the merits; you can not com- these modern times a speed not exceeding ten knots an hourupon the 
~and the confidence of the country by taking up and completing work sea. It could be run down by everything in the shape of a vessel. It 
that was abandoned by the Republican party twenty years ago because could run away from nothing and could catch nothing upon the ea, 
it was not worthy of completion. and it would be in that sense therefore without any possible Talue. 

Mr. TALBOTT. In the report of' the chairman of the Committee I was surprised a little to see o.ur friends upon the other side of the 
on Naval A.ffairs in the Forty-seventh Congress, a Republican commit- House so urgent for this appropriation, and I took pains to look at the 
tee, in a House controlled by a Republican majority, it was considered siX-months' naval appropriation bill, I mean the bill for the :first six 
to be worthy of completion. · months of the current fiscal year, andfound nothingin that on thesub-

Ur. THOMAS. .But the House did not. indorse that report. ject of the finishing of these wooden vessels. 
Mr. TALBOTT. Whether it did or not it made that report. Mr. RANDALL. Let me interrupt the gentleman to state that in 
Mr. HEWITT, ofNewYork. Mr. Chairman, !did not intend to take response to the recommendation of the Department two vessels were 

any part in: the discussion of this bill, but the proposition that this recommended for completion, and money was appropriated for the pur-
great country shall at this stage of naval development undertake to · pose sufficient to build the. Mohican. . . 
build or finish the building of a wooden ship seems to me as preposter- Mr. KEIFE:ij. But there has not been a copper appropriated to fin-
ous as it is ridiculous. There is not the ·smallest nation in the world , . ish the New York. 
not even one of the South American republics, which to-day would Mr. RANDALL. I did not say there had been, but there was to 
spend a dolJar· on a wooden ship; that would not if it could expend finish the Mohican. 
millions in procuring first-class steel cruisers. All Europe to-day is Mr. KEIFER. Fifty thousand dollars wa~ put in the appropriation 
busy reconstructing navies on modern principles, and yet here into this bill I believe for the purpose the gentleman specifies. 
House comes coolly a proposition to build a wooden ship, when wehave [Here the hammer fell.] 
thirty of them for which we have no use and as to which it would be M:r. DINGLEY. Mr. Chairman, i t.seems to me that this is a prac-
a blessing if they were sunk by coal-barges to the bottom of the sea. tical question, which this committee should look at in that point of 

It is' proposed to put old machinery in this useless hull when done. view. . Here we have at the navy-yard at. Brooklyn a frame and other 
Does the gentleman know that old machinery consumes from three to timbers of live-oak for a vessel whose construction was inaugurated 
fonr pounds of coal per horse-power, while modern machinery has re- nineteen years ago. It has stood there to this day under a roof, care­
duced the consumption to one pound and a half of coal ? Why, the fully protected from the weather, and to-day every timber in that ves­
extra cost of running that ship for coal alone would be four or . five sel is thoroughly seasoned, and is worth more for purposes of ship con.: 
times the amount of the interest on the cost of a good steel cruiser. struction to·ifiy, double as much, as it was nineteen years ago. Now; 

The whole thing is absurd. It seems to me to be an insult ~o the in my opinion, when we have a vessel half constructed of this char-: 
intelligence of this people, as it must be to the intelligence of naval acter, notwithstanding it is of wood, in viewofthe fact that in all the 
authorities, wherever the proposition is presented. I do not 1."1low what navies of the world there are wooden vessels that may be used and are 
is behind this proposition, but I know that we might better throw this used for purposes of transportation, for school·ships and training-ships, 
money .into the ocean than to float su<;h a ves.·~el in this age upon its and for a hundred uses neither offensive nor defensive, but which per­
broad bosom. tain to the navy, it woUld be the height of unwisdom tO throw this ves-

Mr. KEIFER. I am much obliged to the distinguished gentleman sel away and ' not appropriate something to complete it for the many 
from New York for coming over to this side of the House and making uses to which it may be put. 
such a good speech in support of my motion to strike out this clause. Bear in mind that it is not an old vessel in the sense that decay has 
I wish to say at one time it was my impression it would be wise to com- eome upon it;.not in the sense that it is a. bad model, for it is as good a 
plete this vessel; that I was then entirely·misinformed or had state- model of. vessel · as can be constructed to-day, and for the purpose for 
ments made to me which were inaccurateinrespecttotheusestowhich which 8uch a vessel maybe used. Itseemstome.thatitwould be wise 
this vessel could be put. to complete it in every sense, not so much for defense or offense, but 

The vessel if completed, if rigged, with all of her machinery in place, for the thousand uses to which we can put the vessel. I contend that 
with her guns and muni~ons on board, and manned with her full quota it should be looked at as a practical question, a question whether or 
of troops, would not be worth one copper to the United States in time not, if w~ have a frame of live-oak thoroughly seasoned and partly com-
of war. pleted, it should not be finished for such ~as it may be applied to. 

Mr. HISCOCK. Allow me to interrupt the gentleman from Ohio by Mr HORR. May I ask the gentleman how long it will continue to 
adding, nor in time of peace either. [Laughter.] , grow better? 

Ur. KEIFER. The suggestion is very pertinent. It could not go ~Ir. DINGLEY. As long as it is undercover andprotectedfroQlthe 
upon the high seas, it would be of no service as a war vessel, and I did weather. ' · 
not know but that-possibly the idea was that we might point to it as M:r. HORR. Then let us wait until i t gets to the highest pitch of 
it went.into New York Harbor or Brooklyn under full sail as a type excellence. 
of days gone by. · Mr. DINGLEY. It· has become thoroughly seasoned. And eYery 

Mr. HEWI~T, of New York (interrupting). As an example to be man acquainted with the subject understands that live-oak thoroughly 
avoided. [Laughter.] . seasoned under cover is of infinitely more value than any other timber 

l\Ir. KEIFER(continuing). Asarelicofapastage; and, asmyfriend not so seasoned. 
from New York haswell suggested,possiblyanexample for us to avoid Mr. HORR. You say the vessel is half built? 
in the future. In this way, as an example, we might possibly get some- Mr. DINGLEY. I say partly built. 
thing out of it; but in time of war it would be useless to us; we would 1\Ir. HORR. That is better. 
not require it for any conceivable purpose, and the money expended MI. DINGLEY. I do not know precisely to what extent it has 
upon it would be thrown away. been. 

It could not be sent upon the high seas for the purpose of meeting ·Mr. THOMAS. Is it possible at this day and age of the world we 
armed vessels of war of a foreign nation, because there is not a vesSel are going back twenty years to seek models for constructing naval ves­
of war of any foreign nation on earth that conld not sweep it from the sels of war? Have the twenty year& that have elapsed since 1865 
seas; nor could it be of use for the purpose of harbor defense, because brought no lessons of wisdom to this Congress and this country? Are 
it would be helpless, useless. we to take 11-P the ribs of this old partly-constructed vessel, through 

Mr. BROWNE, of Indiana (from his seat). Worthless. which the winds oftwenty years have howled, with all its imperfec-
:Mr. KEIFER. Of no possible service to the Government, and I tions of model and of arrangement, and to go on now and build it for a 

think a national disgrace. · modern vessel of war? The machinery was completed seventeen years 
Now, let me say, in justice to past Congresses of the United States ago . . All the improvements ofthoseseventeenyears are taken no note 

and the distinguished men who have presided over the Navy Depart- ofandcan not be used in thecompletionofthis boat,whichcan be used 
ment for the last nineteen years at least, that they have not proposed successfully neither in peace nor in war. 
the completion of this vessel. It is true, as the report which was read The smallest schooner that floats either upon fresh or salt water can 
at the suggestion of the gentleman from New York in charge of the bill ram this vessel and destroy it in one minute. The smallest gun car­
[Ur. HUTCHINS] shows, that not being boarded·up the air has swept ried by any vessel of war in any navy of the world could sink her in 
through its timbers for the past twenty years, drying and sea.sonjng an hour. And are we going on now to rebuild this vessel, and are the. 
them until now with the help of some new iron material and some pre- :Monitor, the Puritan, the Terror, the Amphitrite, the Monadnock, and 
servatives for the old material they would do for a ship. the Miantonomoh, vessels of modern construction, provided with an the 

Mr. BOUTELLE. (from his seat). The suggestion is that the pres- appointments of naval warfare, vessels built of iron and ready to be 
ent timbers are thoroughly seasoned, and therefore in better condition. used as soon as completed-are they to be left out? Are they not to be 

1\Ir. KEIFER. There is a question about that; andasl'understand finished while this old wooden vessel, the frame of. which forsooth is 
it, it will be necessary to put some modern material in to help to. pre- . built of live-oak, is to be completed? Are we to have another case of 
serve them so that they maybe used for the purposes of ship-building. the Lancaster rebuilt at an. expense of $1,600,000.ana then get a vessel 
At aJl events, if new material should be put in with this old material that can go only nine knots an.,.hour, and that can be caught by any 
it would not be in harmony with it for ship construction. fi.rst-cl~ three~ masted schooner engaged in the coo ting trade of this 

.Now, Mr. Chairman, I am told that this vessel when fullyequipped, . country? ' 
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I want to call the attention of the House and the country to the fact 
that with all the fault found with Republican administration and the 
last Republican Congress, that Congress waB the first to come up and 
meet the emergency of the time and construct the thr~ new cruisers of 
steel according to modern plans, and the dispatch boat, which "\\'ill be a 
credit, and the greatest credit, that our Navy is entitled to. 

The Republican party is entitled to that credit. They authorized 
the construction Of these vessels. We left behi.l).d us the prejudices 
and the methods of other years and came up -to a )righer. plane, to new 
designs, new· machinery, new armament, new armor, and proposed to 
erectanavjthatwould be CQmmensuratewith the needsofthiscountry 
and be an honor to the nation. 

[Here the hammer fell.] 
Mr. COX, ofNewYork. No gentleman in this House has had more · 

experience connected with our naval affairs, in a modest, quiet way on 
co~p.mittees, than my friend from Illinois [l\lr. THOMAS]; but he must 
not forget that some wooden ships are indispensable. . Wooden ships 
are sometimes useful. Wooden ships are sometimes beneficial. I twas 
a wooden ship that ran down the Tallapoosa. [Laughter]. 

Mr. THOMAS. Very good; and the Tallapoosa was a new vessel, 
just two years old, too. · 

Mr. COX, of New York. Made by the Republican party-one of 
their jobs. 

Mr. THOMAS. And an almighty bad job at that. [Laughter]. 
Mr. COX, of New York. But what I want to say is pertinent to 

this proposition. I do not care whether it is made by a Republican or 
Democratic administration, but there are some wooden vessels yet to 
be used in our Navy, as the gentle~ from Maine [Mr. DINGLEY] well 
said. Some are to be school-ships; some are to have other functions 
on the sea; some are to have romances, beyond all experience, in the 
future. I am not one of those who believe in making wooden ships 
hereafter. 

I believe in the steel ships and guns, and the steam and the electrici­
ties and all the forces to be harnessed hereafter, connected with our 
Navy, with the chemistry and explosives and what not that speak of 
progress. 

A MEMBER. You ought to be on the other side. 
Mr. COX, of New York. I am not on the other side because I am a 

progressive man. I believe, however, when we have here a vessel built 
on a perfectmodel, but amodel which is a mere shell or hull to be :filled 
up hereafter with engine1·y, such as we will have, of an improved pat-~ 
tern--

1\Ir. THO liAS. I would like "to inquire if the genlleman. from New 
York knows that the engines for this vessel ha\"e been built already for 
seventeen years ? 

1\Ir. HISCOCK. In other words, tb.ere is no ' 'steel " in this. 
Mr. COX, of New York. If there was any "steal" in this· my 

friend from New York would be more anxious about it; he is always 
very square. T. D. Wilson, chief of the bureau, makes the report which 
wns read by my colleague from New York. ·what does he say? 

This vessel has been on the stocks in one of the ship-houses since 1865; and 
from the fact that she was in frame before work was suspended on her and was 
neilher celled nor planked, the air has freely circulated through her timbers, 
and to-dn.y they 1ue as hard a.s bone, and probably in better condition than any 
';rruncd timbers ever put in a. ship. 

That is the hull; that is the shell; put in your timbers. But gentle­
meu say: ''The Democratsarecominginto power, and we do notwant 
them to have work on this ship in the Brooklyn navy-yard." That is 
the wrinkle of my friend from New York over there [l\Ir. HrscoGK]. 
[Laughter.] I know hini; he is a cunning old politician; be looks at 
me and smiles, but he k-nows he means simply this: that no Democrat 
shall have an opportunity to work in that Brooklyn navy-yard in the 
construction. of any ships hereafter, because, forsooth, this ship has been 
so long on the stocks worm-eaten by Hepublican rascality. [Laughter.] 

?tlr. BOUTELLE. Do I understand my distinguished friend from 
New Yorktosaythat thisship'stimbersareworm-eaten? [Laughter.] 

:Mr. COX, of New York. No; I said the system there has been a 
general system of worm-eating all through. [Renewed laughter.] 

1\lr. 1\IcADOO. 1\Ir. Chairman, since our friends ·on the other side 
by the voice of the people and the will of Providence have found them­
selves in the minority they have.begun to facetiously criticise this side 
of the House for proposing to complete the New York. I wan.t to ask 
them why it is that this vessel WaB not completed long since, and I tell 
them that there will be gra'"e suspicion in people's minds that the 
1·eason she was not completed before is that she was not a vessel con­
tracted for in the yard of John Roach or some other favorite contractor. 
The gentlemen on the other side have repeatedly advocated'the expendi­
ture of three ~illions and a half of dollars to complete the monitors, ·yet 
I say that this ship, the New York, with her well-seasoned timbers, if 
armed with good guns, will be snpe1ior to any of the monit.ors in the 
yard of John Roach or elsewhere, completed or otherwise. [Cries of 
•' Oh ! '' '' Oh ! '' on the Republican side.] 

Mr. McADOO. I want to read for the information of gentlemen on 
the other side-not the opinion of a partisan journal, but the opinion of 
a scientific publication, the Army and Navy Journal-about these moni­
tors np<)n which our friends propose to spend three millions and a half. _ 

Mr. KEIFER. Does the gentleman call the Army and Navy Jour· 
nal a scientific journal? 

Mr. UcADOO. It is a professional journal, written b-y experts and 
read by scientific men. 

Mr. HISCOCK. l\Iy friend from New Jersey should bear in mind 
that this bill contemplates the completion of those monitors by a Demo­
cratic administration, and he certainly does not want to make a record 
against that policy. 

:Mr. McADOO. I ask to have this extract read. 
The Clerk read as follows: 

As we recently had occasion to show, the thickest side of armor of these , -es­
sels will be but seven inches, and it will be applied only to the center of the ves­
sel. The five inches of armor at the ends will be mere paste boards to the heavy 
shot fired from a first-class foreign ironclad, and n single well-directed shot fired 
from the SO. ton iron gun would partially destroy and render the turret of the 
Miantonomoh wholly. useless; while a shot planted on the side armor would 
sink her. As it is admitted here that the monitors can not resist the heavy 
broadside ironclads they must meet, wfiy waste further money in the comple­
tion of vessels which will serve neither for cruisers nor harbor defense ? It 
matters not what the English ironclads cost; they are in existence, and a couple 
of them could sweep away the whole of the proposed moni!or fleet. 

'Now, Mr. Chairman, I return to the charge which I made when I 
began my remarks, and I say again that if this vessel, begun twenty 
years ago, bad been under the care of the favorite contractors who have 
battene4 and fattened on the national Treasury, under Republi~an 
administrations, a milllion of dollars, · if asked for, would have been 
gladly voted by the party then in power in this House to complete her. 
I repeat, too, what I said a while ago, that this vessel when completed 
will be superior to any of the monitors, and if she were armed with 
good guns I would much rather (although I am nota professional man 
in the military sense) take my chances on board of the well-seasoned, 
easily maneuvered, quick-sailing New York, than on board the 1\Iian­
tonomoh or any other monitor in the service. 

Mr. BOUTELLE. Will my colleague on the Naval Committee yield 
for a question? . 

1\Ir. McADOO. Certainly. 
:Mr. BOUTELLE. Do I understand you to hold that there is anything 

in connection with the model of a monitor which prevents her from 
carrying as much defensive armor as a broadside ironclad? 

Mr. 1\IcADOO. I do not know. I only state how our monitors are 
clad. 

Mr. BOUTELLE. But I want a specific answer to my question: Do 
I unuerstand you to bold that there is anything about the mo~itor class 
of vessels which prevents them carrying as heavy armor as the broad­
side iron~lads? 

Ur. McADOO. No. All I say is that they are steel-clad, as e\"ery­
body knows-steel~clad in more ways than one. 

?tlr. BOUTELLE. Is it not true, on the contrary, that, on account 
of the low free-board, a vessel of the same displacement, built on t.he 
monitor plan, can carry infinitely more armor than a broadside iron-
clad? · 

Mr. McADOO. Mr. Chairman, all I hive to say in reply tQ my nau­
tical, scientific, and elaborate friend from Maine (Mr. BOUTELLE] is, 
that these monitoTS ha\"e seven inches of armor in the center and :five 
inches at the ends; and I say that if this journal from which I have 
read an extract be correct, that armor would be unable to stand one 
single, well-directed shot from an 80-ton gun. · . 

M:r. BOUTELLE. :Mr. Chairman, I do not wish to press my friend, 
bnt I affirm here a very confident belief that a vessel of a certain dis­
placement whose hull is only three feet above the water, and which 
needs to be armored only for a surface of two or three feet above 
water, can certainly carry much more defensive armor than a wall-sided 
vessel with a high free-board. 

Mr. McADOO. Mr. Chairman, I am not up before the civil-service 
examiners (or a position as a naval engineer [laughter], but I say that 
these monitors are not worth as much as this New York will be w ben 
completed. · 

Mr. BOUTELLE. 1\Ir. Chairman, I was addressing my l'emarks to 
the Scientific J onrnal from which the gentleman [Mr. McADoo] has 
quot~. · 

l\Ir. HEWI'IT, of New York. ?tir. Chairman, I hold in my hand 
the latest list which has been published (and it comes down to within 
one month of the present time) of the ironclads, which are regarded as 
obsolete by the great po.wers. They are eighty-five in number-nearly 
all ofthem constructed since 1865. Twenty-one of them belong to Great 
Britain, twenty to France, nine to Italy, and twenty-seven to Russia. 
Of the twenty-one belonging to Great Britain fourteen are plated with 
iron, and are of greater tonnage and more horse-power than the ship 
which this bill proposes ·to finish. Let me quote one or two instances. 
Here is the Northumberland, belonging to Great Britain, built of iron, 
displacement 10,780 tons, mean draught twenty-eight feet, with twenty­
seven heavy guns and eighteen light guns, carrying seven hundred and 
forty-four men, and having a horse-power of 6,560 and a speed of 14.1 
kl!ots. Then follow thirteen others, including the Agincourt, the Mino­
taur, the Achilles, the Warrior, the ·Black Prince-all of them larger 
and better ships and with a higher rate of speed than this one of ours, 
and ironclads at that. These are vessels which Great Britain has de­
termined to discard. - Then here are twenty ships belonging to France, 
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the list beginning with the Heroine of 5,887 tons. Then follow the 
Revanche and Sa"oie of 5,819 tons each, and the Surveillante of 5,758 
tons. So I might run through the list, every one of these being a better 
and faster ship than the one we propo e to waste our money upon if 
we enact this bill. 

Italy, which we lookupon as a second-rate power, is going to discard 
nine ships-fust the broadside ship Roma, built of wood, displacement 
5,700 tons, mean draught 24t feet, armor 4! and 4! inches with twenty­
twoheavygnnsand twelve light guns, speed thirteen knots, coal capacity 
five hundred and fifty-eight tons, steam cruising power at ten knots 
3,000 miles. This ship upon which we propose. to spend our money 
could not carry coal enough to steam 1,500 miles. Yet here is Italy 
about to discard this vessel the Roma; and I h;lve no doubt she would 
gladly sell it to us for one-half what we propose to spend upon t~e com-
pletion of this ship. · . 

Russia is about to discard twenty-seven ships, beginning with two 
wooden ships; the Sevastopli, 6,275 tons, and the Petropaulovsk, f?,040 
ton..<t. 

I will not take ;up time in enlarging upon this subject further, but 
the proposition here is that at this. day this country, which has been 
complaining that it had no navy, which has declared in the platforms 
of both parties that it intends to have a navy, shall, upon a proposi­
tion from a Democratic committee, spend money in completing an old 
ship which can float, I have no doubt, but which, if struck with one of 
the guns of one of these discarded ship , would go straight to the bot­
tom. [Applause.] 

1\Ir. TALBOTT. Are not all these vessels which are being discarded 
armored vessels? 

Mr. HEWITT, of New York. Not allofthem, but nearly everyone 
of them. 

?tlr. TALBOTT. This _is not to be an armored \essel. 
Mr. HEWITT, of New York. Certainly not; and that is an addi­

tional reason why it should not be built. There is Bot a nation in the 
. world to-day that would think of building an unarmored ship except 

as a fast cruiser, or" commerce-deStroyer," as it is called; yet it is pro­
posed to build an unarmored ship that could not get away from any 
one of these armored ships which other nations are discarding as too 
slow. IJ we build unarmored ship they should be the fastest ships 
afloat, or they are f.1.ilures. 

(Here the hammer felL] 
Ur. HUTCIDNS. Mr. Chairman, I agree with what the gentleman 

from New York [Mr. HEwrrr] ~said. Heknowsperfectlywell that 
it is not our intention to proceed with the policy of building wooden 
ships. Every word that he has uttered, however, would apply to the 
proposition to expend 30 per cent. of the value of wooden vessels in 
repairing them. Will the gentleman tell me whether we have to-day 
a single vessel afloat that is seaworthy? 

Mr. HEWITT, of New York. I think not; a.nd we do not want any 
more of such vessels. 

Mr. HUTCHINS. Then should we not take measures· to have one 
good vessel; and when we have a report.from the proper Department 
saying that for a comparatively small sum of money we may have a 
vessel good for some purposes, why not complete it? 

Mr. C~an, we must take things as they are. The gentleman 
knows perfectly well that England to-day, notwithstanding all her 
discarded vessels, has an effective tonnage of 345,000 tons; France has 
209,000 tons, and Russia comes next with 119,000 tons. The United 
States has but 22,000 tons; and are we to sit still and refuse to appro­
priate a small sum to complete one good vessel? 

We do not desire to cut off supplies for repairs of wooden vessels 
because they are comparatively worthless. His argument is hardly 
fair, I would not expend any money to construct a new wooden ves­
sel, but until we have steel cruisers, until we have a~ored battle­
ships, until we have something in the shape of a navy which will stand 
by the side of other navies of the world, I am willing to appropriate -a 
small sum to complete this ship. 

1\Ir. HEWITT, of New York. Allow me to read to you at that 
point: ''The admiralty count upon the wooden hulls of twenty-three 
French ironclads as a source of futnre weakness.'' 

Mr. HUTCHINS. Undoubtedly, and we would discard them under 
similar circumstances. 

Mr. HEWITT, of New York. Why then build up weakness? Let . 
us build up strength. 

Mr. HUTCHINS. This is, I am aware, a temporary expedient un­
til we can have time to build war ships which we hope will be the pride 
of the nation. 

I will yield now for one minute to my colleague [Mr. Cox]. 
Mr. COX, ofNewYork. Iwanttoanswermycolleagueinoneword, 

and that is this: When he reads from these old statistics with which we 
are all familiar-- · · 

Mr. HEWITT, ofNew York. This is new; I got it by mail. 
Mr. COX, of New York. I got it fresh the other day by mail. It is 

old now. He simply fails to recognize the fact that the projectiles· of 
the world, the power of explosion the chemistry of which he is a rec· 
ognized element, can drive through any ironclad possible, and therefore 
people are discaroing ironclads because the projectiles, the force of pow­
der or something else, is greater than iron_clads. In other words, there 

is more force in powder and ball and projectile than in the defensive 
operations of our Government. Therefore they are dispo~ing of their 
old ironclads. · Offensive war is bigger than defensiTe, and everybody 
knows it. No one knows it so well as my friend who is engaged in steel 
and iron manufacture. · 

1\Ir. HEWITT, of New York. Does not Dly colle:1gue know eYery 
ship abroad has heavy iton clad on it now? 

Mr. COX, of New York. Because we have artillery, because we 
have cavalry, shall we discard infantry? Because we ha\e ironclad 
or torpedoes, shall we give up wooden ship altogether? 

1\fr. HEWITT, of New York. Yes. 
Mr. COX, of New York. No, sir. 
The CHAIRMAN. The gentleman's time ha expired. 
Mr. RANDALL. The Committee on Appropriations is not a Dem­

ocratic committee, as has been pushed into this debate by the suggestion 
of the gentleman from New York [Mr. HEWI'IT]. We realize that a new 
navy, a more powerful navy, is required, and we also realize that these 
vessels which are now unfinished and can be made nseful should be 
completed. We commenced that last year by making an -appropriation 
to finish the Mohican. We realize it and recognize it to-day in recom­
mending that the New York shall be completed. 

But while as a fighting navy and cruising navy we realize that steel 
cruisers and heavy-armed vessels are essential to the fighting necessi­
ties of war, at the same time we know that this vessel can be made of 
grea.t sernce in the Navy, as has been recommended for two years at 
least by the Secretary of the Navy . . Why, you might as well say you 
would make an army entirely of infant.ry, and forget cavalry and ar­
tillery altogether. 

The whole tenor of this bill goes to recognize, if it had been proper 
so to state it, the requirements of politi~ platforms. We also know 
this vessel, as stated by the a'q>erts of tbe Government, can be made 
useful and can be finished with due economy to the Government. 

:Mr. HORR. Did I understand the gentleman to say that the Sect-e­
taty of the Navy recommended this? 

Ur. RANDALL. I say so unqualifiedly. 
Mr. HISCOCK. Will the.gentleman read where the S~cretnry rec-

ommends it? 
Mr. RANDALL. · I have the recommendation. here. 
Mr. HISCOCK. Have one read. 
lli. ~Al\TD~L. It is expressed in hi report ]a t year and iu thi , 

where -he estimates for the New York $400,000. 
Mr. HISCOCK. Have that part re;:td. 
Mr. RANDALL. I will have it read with pleasure. 
Mr. HEWITT, of New York. I would like to a k my friend from 

Pennsylvania when the present Secretary of the Navy became an au­
thority for this side of the House? 

Mr. RAli.TDALL. I \VOuld as soon trust him in authority as you. 
Mr. HEWITT, of New York. That is a personal remark which the 

gentleman's own ans~cr will explain. · 
Mr. KEIFER. I am willing to y-ield to allow that to be read. 
The CHAIRMAN. The Clerk will read what the gentleman from 

Pennsylvania forwards to the desk. 
The Clerk read as follows: 

Executive Document, N o.l, part3, Forty-eighth Congre , fir t se ion, page31. 
Increase of Navy: Completing bulls of the New York and l\Iob.ican,$400,000. 
Annual report of the Secretary of the Navy for the year 1884, page 40. 
For completion of the New York, $590,000. 

Mr. RANDALL. These are the reports of the Secretary of the Navy 
for the two years to which I have t·eferred. 

l\Ir. HISCOCK. I desire to call the atten'tion of the gentleman from 
Pennsylvania to the fact that this i3 precisely what we find in the Book 
of Estimates, a submi.""ion simply under the law and nothing else. 

Ur. RANDALL. I take it for granted that the Sec1·etary of the 
Navy would not put anything in his report that did not meet his ap­
proval. 

Mr. HISCOCK. We need not have any confusion or misundel'Stand­
ing a-bout this matter, because the gentleman knows that many items 
are submitted under the law that are not recommended. 

Mr. RANDALL. The gentleman from New York knows that they 
are recommended. The Secretary submits matters when there is a, 
doubt whether there is law authorizing the expenditure of the money; 
and I have caused to be read now from his annual report's the amounts 
that he has estimated fo.r the completion of these vessels. 

Mr. KEIFER. I hope this will not be taken out of my time. 
I will say to the distinguished chairman of the Committee on Ap­

propriations that 9 to 6, composing the Committee on Appropriation , 
may not make that committee entirely Democratic, although they are 
all very distinguished gentlemen, but it gives a very good majority. 

Mr. REED, of Uaine (from his seat). It create quite a smpicion, 
howe,er. [Laughter]. 

Mr. KEIFER. Yes, quite a suspicion. Now, these estimates that 
have been read the gentleman from PennsylYana claims to afl'ord evi­
dence of a recommendation on the part of the present Secretary. of the 
Navy, or rather he clainis that they are entitled to the force of' a rec­
ommendation on his part, for the completion of the ship New York. 

. That, I claim, is an entire misapprehension. 
I happen to know that the present Secretary of the Navy regards the 
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completion of this vessel as entirely unnecessary in every sense of the 
word; and that all that is spent on it is worse than thrown away, b& 
cause it embarks us not in the direction of progress7 but rather as indi­
cating a retreating from the littleadvance position that this nation has 
taken in the matter-of building a. navy. It is unfair to the Secretary 
of the Navy to treat -these estimates which he is required by law to 
make to Congress as committing him to a recommendation that such 
works shall be carried on; and I want to say that the Committee on 
Appropriati{)ns, not speaking of anything that takes place within its 
doors, and the House of Representatives, of which I may speak, have 
not been bound by anybody's recommendations on the .subject of pay­
ing claims or completing other public works. Whythendo theystaud 
upfoithis? 

Now, 1\lr. Chairman, the most specious, artistic, cunning~tf I might 
use the- word a.nd not violate parliamentary usage--argument that is 
made in favor of completring the New York in the Brooklyn navy­
yard comes from the gent~eman from Maine [Mr. DINGLEY] and an­
otper gentleman from New York [Mr. Cox]. They say they would 
finish this vessel in order that it might be used in case of necessity for 
a school-ship. A great war vessel as we pretend, if it be finished at a 
cost of ~00,000, which would be more than enOugh to build a good 
cruiser, to build a good vessel of war, is to be finished solely because 
they think it might happen that at some place on the coast of this 
country we might need a school-ship! We have thirty wooden vessels 
now, andalmosteveryorie ofthem wou.lddo for aschool-shipandnoth­
ing else. They are :tit for nothing else in ~e of war. Some of-them 
may be used for going on surveying excursions, and there are plenty 
for that purpose. 

1\Iy friend from New York [Mr. Cox], formerly of Ohio, talked 
lightly about the Tallapoosa. being sunk by a common schooner, and 
he nlight have added that it was sunk without any purpose on the part 
of the schooner to sink it at all. [Laughter.] It was sunk on the 
coast. This ship, the Tallapoosa, was just about as good as any of 
these .-essels. It was not built only two years ago, but it was rebuilt, 
as we practically propose to rebuild the New York. That vessel has 
had twenty years of rest before being usea at all, and now you propose 
to finish it; and it is very remarkable that all at once it becOmes ex­
tremely necessary to spend $400,000 to finish the ship that everybody 
well versed in all these naval matters says will be thoroughly valueless 
as a war ship, and nobody claims that it would be of any value in time 
ofpeace unless we wanted to keep school. [Laughter.] 

Mr. DORSHEil\IER. Mr. Chairma-n. I have listened to this debate 
with great interest and I find myself e:lltirely in agreement with the 
Committee on Appropriation , and think that this item should be ap­
proved and the vessel .finished. My colleague [Mr. HEWITT] seemed 
to argue as if only such war ships should be built as were built upon 
the idea that the enemy's shot could be kept q_ut of the vessel. 

I wish to call it to the attention of the House that our own advisory 
board has not up to the present time advised the construction of one 
9ingle new ship upon that theory. The four vessels now in course of 
construction and the vessels which the Secretary of the Navy thls year 
recommended to be built are all cruisers, unarmored vessels of entirely 
light construction, and penetrable by the ordinary shot fired from the 
ordinary guns of foreign ships of war. Those vessels are designed upon 
the theory upon which all naval vessels have been built in the past and 
by which the naval distinction of the different countries of the world 
has been won. 

Lord Nelson never commanded a ship built upon the theory of keep­
ing the shot of the enemy out; neither did Decatur nor Bainbridge nor 
Perry ever command such a vessel. But come down to our own times. 
The most distinguished American naval officer of our generation, with 
ironclads in his fleet, did not go on board an ironclad when he entered 
the harbor of 1\Iobile. He stood upon the deck or climbed into the 
rigging of a wooden vessel. 

Now it is by no manner of means a determined thing as to whether 
it is the true policy to build heavy armored vessels or not. My col­
league [Mr. Cox] was entirely correct in his statement that there were 
endent signs that foreign powers Wt>-re beginning to doubt the policy of 
building these heavily armored vessels; for in the contest between the 
target and the gun which has been going on in foreign countries for al-
1Il()St thirty years the gun has come out the victor; so that targets to 
resist modern guns can not be·built and flotation obtained. 

I believe that the future naval battles will be fought in vessels as 
penetrable to shot as any of the vessels commanded by the great naval 
captains in the beginning of this century, and that our country will 
find its safety not in the thickness of defensive armor, but, as it has 
hitherto done, in the fiery hearts of those who man its ships. [Ap­
plause.] 
If the choice is to be between a penetrable steel vessel and a pene­

trable wooden vesc:;el, then it is clear enough that the difference between 
them can not be a very great one, and that there are manifest uses to 
which wooden ships may still beneficially be put. I here state, and 
call the attention of my colleagu.e [Mr. HEWITT] to my s~'l.tement, that 
there is not now one European power which ~ not to-day building 
wooden vessels for its naval service. · 

(Here the hammer fell.] 

·Mr. HEWITT, of New York. Will my colleague give lne the au­
thority for that statement? 

Mr. DORSHEIUER. I will. I will send it to my colleague. 
The CHAIRMAN. The question is on agreeing to the amendment 

of the gentleman from Ohio (Mr. KEIFER]. 
The question being taken, there were--ayes 22, noes 62. 
So (further count not bej:ng called for) the amendment was not 

agreed to. 
The Clerk read to the conelusion of the paragraphs appropriating for 

the Naval Academy. 
Mr. FINDLAY. I offer the amendment which I send to the desk. 
The Clerk read as follows: 

After line 415 Insert the following: · 
".Allowance for reduction of wages under the eigh~hour law such sum as may 

be required in th.e settlement of all accounts for the services of labor~rs, work­
men, and mechanics heretofore or at present employed by or on behB.lf of the 
Government at the Naval Academy a.t Annapolis, Md., between the 19th day of 
1\I.ay, 1869, the date of the proclamation of the President concerning the pay of 
laborers, workmen, and mechanics under the eight-hour law, and the date of the 
passage and approval of this act, to settle and pay for the same without reduc­
tion on account of the reduction of the hours of labor, as contemplated by the 
spirit o! the act of C<Agress approved .June 25, 1868, comm.only known as the 
eigh~hour law. And the money hereby appropriated and necessary to pay 
such claims shall be made immediately available and be disbursed by the Navy 
paymaster at said Naval Academy under the direction and supervision of the 
superintendent thereof. 

·Mr. HUTCHIN-s. I make the point of order on that amendment(. 
I suggest to the gentleman from 1\faryland that he let it lie over until 
to-morrow and I will exainine it. 

Mr. RANDALL. I su&:,uest that it shall be agreed we may go back 
to this amendment. · 

The CHAIRMAN. Is there objection to passing over the amend­
ment for the present? 

Mr. HEWITT, of Alabama. If the point of order is made on it I 
think it might be .as well to have it decided at once. -

?rlr. HUTCHINS. I hope the gentleJP_anfrom Alabama will not take 
the management of the bill out of my hands. 

The CHAIRMAN. Is there objection to postponing the deeision on 
this point of order until to-morrow? The Chair hears none.· 

Mr. RANDALL. The point of order is reserved. 
. The CHAIRMAN. The Chair so understands. 

Mr. COX, ofNewYork. Iasknnanimousconsenttohaveprintedin 
the RECORD a communication I have received relative to this subject. 

There was no objection. · 
The letter is as follows: 

Hon. S. S. Cox, 

STATE OF MARYLAND, CoURT OF APPEALS, 
Annapolis, February 10,1885. 

House of Representatives, Wash,ingtcm, D. C.: 
l\1Y DEAR Sm: I duly received your kind reply of December 18,188(, to my 

letter of the 17th of the same month, in reference to the proposed relief measure 
for the Naval Academy employes residing in this city. Your generous offer to 
aid the measure, as placed in the hands of Mr. FINDLAY, was met by a. due mani­
festation of appreciation by this worthy class of our people. • 

Inasmuch, however, as the present session is nearing Its close, they are fear· 
ful that no relief ca.n come to them through the bill recently introduced by 1\Ir. 
FINDLAY in their behalf, unless it can be secured by way of an amendment to 
one of the three appropriation bills yet to be reported, namely: the general navaJ1 sundry civil, or deficiency bills. In view thereof, I have prepared and fowa.rdeo. 
to 1\Ir. FINDLAY a. draught of an amendment, embnwingthe substance ofhis bill 
(No. 7607), and which, if it can by any possibility of a chance be incorporated in 
either of said appropriation bills, would secure the attainment of the purposes 
desired. 

I herewith inclose you a copy of said proposed amendment, which is almost 
a. literal transcript-mutatis mutandis-of the provision contained in the act of 
1872, and as now codified as section 3689 of the United Stat-es Revised Statutes. 
:By reference to the latter, if time will permit, you will see that these very em­
ployes (among others) were paid for all the time employed at the aca(iemy in 
excess of eight hours from the date of the passage and approval of the eight­
hour law up t-o and including the date of the President's proclamation, to wit, 
May 19, 1869, since which date they have received no compensation for the extra 
hours so employed, the eight-hour law here having been practicaJly ignored by 
the Navy Department. and per conseq,uence at the Naval Academy. 

So familiar are you with all the mmutire pertaining to mattera of national 
legislation, it would appear unseemly in me, if not quasi-egotistic. were I to at­
tempt to proffer the least suggestion in regard to the best mode of securing 
favorable consideration and a.cti9n in the premises; nevertheless, you1 I am 
sure will not take it amiss if in my zeal for these worthy people I showd ear­
nestly request that you will, should you find it convenient to spare sufficient 
time from the multiplicity of public and local matters which so heavily and nec­
essarily tax your patience, in conjunction with Mr. FINDLAY or otherwise, bring 
to bear up<)n the Committee on Appropriations your kind and generous influ­
ence whereby the consent of its members may be obtained, in committee, to 
permit the incorporation of the inclosed proposed amendment in either one of 
the three appropriation bills hereinbefore mentioned. You will perceive that 
the -proposed amendment is local in its character, and was drafted in that wise 
in v1ew of a. know,ledge of the fact that our friend SAMUEL .J. RANDALL seems 
strongly inclined to oppose large appropriations and exhibits rather a sensitive, 
if not nig~dly, disposition toward disturbing the quiet of what has been com­
monly denominated the "Treasury's unnecessary surplus." Indeed, it would 
seem that this surplus is by no melln8 unnecessary, for the mere exhibition of 
the just claims of these employes would be a. sufficient answer to the contrary. 
By way of parenthesis let me remark that to the eyes of many, at least to those 
outside of the Halls of our national Legislature, it would seem to appear that 
were the Government t-o employ a part, at least, of its present surplus money 
in liquidating itS ~ust obligations toward its own citizen-creditol'S, the long­
heard-of lamentations against the $100,000,000 surplus rev~nue would soon be 
stifled and appeaaed. · 

I can but hope, my dear sir, that the merits of this measure may receive the 
hearty approval on the part of every member of Congress who pretends to en­
tertain a due and appreciative regard for honest labor, and that, too, in this in· 
stance when the Government itself has already reaped the benefit of the dally 
toil of these laboring people. · 
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Hoping and believing that you will do what lies in your power to do in the 
premises, I can but assure you that there will ascend from heal'ts who know 
how to appreciate a. kindly act done in their beha.lf as holy incense to a hi~ her 
sphere, heartfelt invocations on the part of ~hese good people and t~eir families. 

Mr. HEWITT, of'New York. I move to strike out the last word. 
It is not often that I take notice of any personal remarks in debate 

having reference to myself. The gentleman from Pennsylva.nia, the 
chairman of the Committee on Appropriations, has chosen to visit me 
with that heavy club which sometimes he uses to demolish those who 
have the misfortune to differ with him. At the last session of Con­
gress I happened to be on the same side with tha~ gentle1n:an w!th re­
gard to monitors and the Secretary of the Navy differed With him. I 
ask the Clerk now to read the remarks of the gentleman from Pennsyl­
vania [Ur. RANDALL] made then as far as I have marked. And that 
is all I shall careto say on the subjectofthe opinion which the gentle­
man from Pennsylvania now entertains of the Seeretary of the Navy 
and of my humble self. . 

The Clerk read as follows: 
Mr. OALKINS. Who is t,he author ofthat? 
Mr. RANDALL, Mr. Isherwood, formerly Engineer-in~ief of the Navy, I 

might rest the action which we recommend to adhere and not yield to the incor­
poration of these amounts in the aJ?propriation. bill upon the opinion of 'these 
two accepted authorities, one now m office a.hd the other formerly at the head 
of the Engineer Corps of the United States Navy. But I am willing to go.fur­
ther and say if it were neCessary that there are not thrown around these propo­
sitions those safeguards f01· the expenditure of the money which circumstanqes 
known to the country demand in reference to aDel?artment which is now being 
investigated. 

The next question is as to the monitot'S. That is a subject which was duly 
considered in the last Congress, and the Committee on :Appropriations of that 
body did not recommend to the House of Representntiyes any furth~r appro­
priation of money in that connection, l'}.or.did the House in the passage of the 
original bill incorporate a dollar for that purpose. The bill went to the Sena.te, 
and there the amount was incorporated, and in a sortof coercive way;-tf I may 
be allowed in a parliamentary sense to use such a. term the House was com­
pelled t.o yield. I want to have read in that connection, that it may be still fur­
ther impressed upon the minds of the House, the language uttered upon this 
floor by a. gentleman here in debate, whose experience~ a business man and as 
a. manufacturer in all the forms of iron and steel which enter into the construc­
tion of such vessels is large, and whose capacity to judge of such subjects is un­
questioned. I ask the Clerk to read from the REcoRD wbat was said on the floor 
a. few weeks ago upon this point. This is a part of the language of the gentle­
man from New York [Mr. HEWITT]. 

The Clerk read as follows: . 
"There are other questions behind this on which I am in full accord with the 

Appropriations Committee. I believe the monitors a1·e a total failure. I believe 
every dollar spent on them is wasted, and I shall never vote, as! never have 
voted, a single dollar in behalf of the monitors. 

"I also believe we ought not to build any new cruisers until we know whether 
those now under way are good for something or not. But we can not tell 
whether they are good or not until we put guus on them and float them and try 
what they can do in the open ocean." 

M:r. RA.l.~DALL. l\Ir. Chairman, l.think that I have said nothing 
to-day inconsistent with my expres~ions then, so far as ::Ur. Chandler 
was concerned. I have only made the group a little larger in some par­
ticulars. I never want to be personally offensive, but the gentleman 
·from New York [1\Ir. HEwiTT] provoked what I said by characterizing 
the Committee on Appropriations as a Democratic committee--

Mr. REED, of Maine. That was provocation enough. [Laughter 
'on the Republican side.] 

Mr. RANDALL (continuing). And then subsequently saying, in sub­
stance, that that Democratic committee was following the lead of Ur. 
Chandler. · 

Mr. HEWITT, of New York. Mr. Chairman, I beg le..we to say that 
I uttered nothing of the sort. The RECORD will show·what was said. 
I merely now put in a contradiction, and say that I uttered nothing of 
the kind. · · 

1\Ir. RANDALL. Well, I so unde.rstood it, hearing as well as I can 
hear, and gentlemen around me also understood that there was an im­
plication iii the language of the gentleman from New York [Mr. HEwir.r] 
which was not respectful to the Committee on Appropriations. · 

.Ur. HEWITT, of New York. I have the most immense respect for 
the Committee on Appropriations. I have been on that committee 
myself. · 
. MI. RANDALL. Well;. whether that i~ mutual or not is another 
matter. But there is one thing certain, that as long as I am at the 
head of that committee, whenever it 'is assailed, ~it~er by innuendo 
or in a more courageous manner, I will strike back as hard as I k-now 
how. 

1\Ir. HEWITT, of New York. Mr. Chairman; I believe that I never 
attempt anything by innuendo· on this :floor. I believe that is n~t my 
reputation. The question that I asked was, since when did it happen 
that the Secretary of the Navy had become an authority upon this side 
of the House? 

Mr. RANDALL. . Mr. Chairman, if that was not a refleetion on the 
Committee on Appropriations, I do not know· what it means. 

Mr. HEWITT, of New York. And if that be a reflection upon the 
gentleman from PeimSylvania [Mr. RL"ffiALt.], ·it mus:t be because the 
"shoe :fits." 

Mr. RA.l.~DALL: 011, well, Mr. Chai~an, I am not going to take any 
offense at that. 

Mr. HEWITI', of New York: I should suppose not. The offense. 
has been taken. 

·Mr. RANDALL. I never take what does not belong to me, and there-

fore I am not going 'to be offended by such a remark as that; but I do 
say again that whenever the gentleman will speak as a man should 
speak, with clean-cut language, and not by inference or insinuation, I 
will try to answer him in a like manner. 

The CHAffiMAN. The Clerk will continue the reading of the bill. 
The Clerk resumed and read to·the end of section 1 of the bill. 
Mr. THOMAS. Mr. Cbairman--
Mr. HUTCHINS. Mr. Chairman, I move that the committee rise. 
The CHAIRUAN. For what purpose does the gentleman from Illi-

nois rise? 
Mr. THOMAS. I rise to make the point of order against section~ 

of this bill. , 
Mr. KEIFER. That point can not be made until the section is read. 

General c:febate comes in upon this section at this time. 
Mr. THOUAS. Then I shall ask that the point of order be re­

served. 
Mr. KEIFER. It is reserved. 
Mr. RANDALL. Mr. Chairman, I wish that the gentleman from 

lllinois shall be reeognized at the propel' time to make the point of 
order against the second section. 

:Mr. KEIFER. The gentleman from Pennsylvania [Mr. RANDALL] 
will agree that the right time to ·make the point is when the section is 
re~. . 

Mr. RANDALL. After the general debate on the :first section the 
second ection can be read. · 

·Mr: THOMAS. All I ask is that the point shall be reserved. 
The CHAIRMAN. The Chair understands that the point of order is 

pending. The gentleman from New York [?lir. HUTCHINS] moves that 
the committee do now rise. 

The motion was agt·eed to. 
The committee accordingly rose; and 1'11r. BLACKBURN having re-

umed the chair as Speaker pro tempore, 1\Ir. WELLBORN reported that 
the Committee of the Whole House on the state of the Union bad had 
under con iderntion the· bill (H. R. 8239) making appropriations for 
the naval service for the :fiscal year ending June 30, 1886, and for other 
purposes, and had come to no resolution thereon. 

HOUR OF MEETING. 
Mr. WILLIS. 1\!r. Speaker, I ask unanimous eonsent that the hour 

of meeting to-morrow·(Friday) be t2 ·o'clock instead ofll. 
1\Ir. BROWN, of Penns~lvania. If we can have an understanding 

that we shall adjourn before 12, I have no objection to the change of 
hour. 

1\Ir. WILLIS. That is the understanding, that the morning hour 
shall not be cut out. 

The SPEAKER pro tempore. The gentleman from Kentucky [Mr. 
WILLIS] asks unanimous consent that the hour of meeting to-morrow 
be 12 o'clock instead of 11. [After a pause.] In the absence of ob-
jection it is so ordered. 

1 · 1\Ir. WOLFORD. Mr. Speaker, to-morrow night is pension night., 
and !"ask unanimous consent that the hours for the evening session be 
changed so that we may meet at 7 and adjourn at 9 o'clock. 

The SPEAKER pro tempore. The Chair has been requested by the 
chairman of the Committee on Invalid Pensions to state to the House 
that he does not believe that the work that that committee will have 
on hand for to-monow evening's session can be accomplished in any 
limited time. 

1\Ir. C.L~NON. Then I object. 

LEAYE TO WITITDRAW PAPERS. 
1\Ir. MORSE, by unanimous consent, ·was granted leave to withdraw 

the papers in the case of the executrix of Daniel Carroll, deceased. 

LEAVE TO PRINT. 
1\!r. LAIRD, by unanimous con eut7 was granted leave to extend his 

remarks on the subject of the bill presented by him to-day under the 
special Tule. 

. THE COXGO CONFERENCE. 
The SPEAKER p ro tempore laid before the House the following mes­

sage from the President; which, with the accompanying papers, was re­
ferred to the Committee on Foreign Affairs, and ordered to be printed: 
To the House of Representatiues: . 

I transinit.herewilh, in response to a resolution of the House of Represen~ 
tives of the 5th insta.nt requesting copies of all the communications w!llch ha.ve 
been recehred respecting the Congo conference, and especially coptes of the 
text of the commissions or powers sent by this Government to each of the three 
American plenipotenta1·ies or agents, a. report of th0~~iE'lt <i..s~THUR. 

EXECCTIVE MANSIO~, Febmary 19, 1885. 

PROTECTIOY OF SUlUIARINE CABLES. 
The SPEAKER pro tqnpore also laid before the House the following 

message from the President; which, with the accompanying papers, 
was referred to the Committee on Foreign Affairs, and ordered to be 
printed: . 
To the House oj Rep1·ese1ttatlves: 

I transmit herewith a report of the Secretary of State, of the 19th instant, rec­
ommending the enactment of a law for the protection of subma.rlrie ca.bles. in 
pursuance of our treaty obligations under the international convention in ro-
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la.tion to the subject, signed at Paris on the 14th day of March, 1884, and com­
mend the matter to the favorable consideration of Congress. 

CHESTER A. ARTHUR. 
EXEct;TIVE ltL\NstoN, February19, 1885. 

FRENCH-AMERICAN CLAIMS COMMISSION. 

The SPEAKER pro tempore also laid before the House the following 
message from the President; which, with the accompanying papers, 
was referred to the Committee on Appropriations, and ordered to be 
printed 
To the Home of .Representati'Ves: 

With reference to my communication of the 27th ultimo, transmitting to the 
House of Representatives a. preliminary report of the Secretary of State, dated 
the 26th of January, 1885, in response to the resolution of the House of the 9th 
of j"auuary, 1885, calling for copies of the accounts and vouchers of the disburs­
ing officers of the French-American Claims Commission and containing other 
information in relat.ion to the transactions of said commission, I now transmit 
herewith a further report on the subject by the Secretary of State, datec;l the 
17th instant, which is accompanied by the desired copies of the accounts and 
vouchers in question. 

CHESTER- A. ARTHUR. 
EXECUTIVE MANSION, Feb1'1.Lary19,1885. 

YACAMA INDIAN RESERVATION. 

The SPEAKER pro tempore also laid before the House the following 
message from the President; which, with theaccompanyillgpa.pers, was 
referred to the Committee on Indian Affairs, and ordered to be printed: 
To the Senate and Hou-se of Representative&:. 

I transmit herewith a communication of the 16th instant from the Secretary 
of the Interior, submitting, with accompanying papers, a.draughtofo. bill "to ac­
cept and ratify an agreement 'vith the confederated tribes and bands of Indians 
occupying the Yacama reseryat·ion in the Territory of Washington for the ex­
tinguishment of their title to so much of the s:tid reservs.tion as is required for 
the use of the Northern Po.cific Railroad and to make the necessary appropria­
tion for carrying out the same.'' 

The matter is presented for the considet-ation and action of the Congress. 
CHESTER A. ARTHUR. 

EXECUTIVE 1\I.&NSION, February 19,1885. 

DEDICATIO~ OF WASHINGTON MO~U:r.IENT. 

The SPEAKER pro tempore. TheChair·desires to call the attention 
of the House to the fact that, by the ·arrangements made ·by the com­
mittee having in charge the ceremonies of Saturday next, the desks 
will have to be removed from the Hall of the House to-morrow night. 

Mr. McADOO: Mr. Speaker, I would ask by whose authority that 
is to be done ? 

The SPEAKER pro tempore. The Chair would state that by the pro­
visions of the concurrent resolution of the two Houses of Congress the 
committee has entire eharge of the arrangements for the ceremonies. 

Mr. 1ticADOO. I ask unanimous consent that that part of the ar­
rangements be set aside. I do not think it is desirable to have our 
desks removed. 

The SPEAKER pro tempore. The Chair scarcely thinks that the 
House by unanimous consent can vaeate a ~oncurrent resolution. 

Mr. BLAND. Did that resolution authocize the seats to be removed 
from the Hall of the House? 

The SPEAKER pro tempore. The hour of6 o'clock having arrived, 
the House stands in recess until to-morrow at 10 a. m. 

AFTER RECESS. 

The recess having expired, the Honse reassembled at 10 o'clock a. 
m. {Friday, February20), Mr. BLACKBURN in the chair as Speakerpm 
tem~ore. · 

LEAVE OF ABSENCE. 

l\Ir. HURD, by unanimous consent, obtained leave of absence for ten 
days, on account of important business. 

EXPLORATIONS IN NORTHER~ ALASKA. 

The SPEAKER p1'o tempore 'laid before the House the following con­
current resolution of the Senate;· which was referred to the Committee 
on Printing: · 

Resolved by the Senate (the Home of .Representatives concurring), That there shall 
be printed 5,500 copies of the report of Lieut. George M. Stoney, United States 
Navy, of his recent explorations in Northern Alaska, with the accompanying 
charts; 1,500 copies for the use of the Senate) 3,000 for the use of the House, and 
l,OOOfor the use of the Navy Department. 

ORDER OF BUSINESS. 

11Ir. WILLIS. !lr. Speaker, I would be glad if the House would 
by unanimous consent agree upon some limit as to the debate on the 
pending paragraph of the river and harbor appropriation bill. 

Mr. REED, of :Maine. · I do not think that ought to be done. 
Mr. WILLIS. I would be glad if some arrangement could be made. 
Mr. REED, of Maine. I think, :Mr. Speaker, the situation of things 

is such that the gentleman from Kentucky ought not to ask 'that. We 
have met here-fifteen ortwentymembers-thismorning. Consent was 
granted last night, contrary to an nnderstapding which existed while 
a majority of members were here, extending the present sitting of the 
House for an hour. I think under aU these circu,mstances we ought 
not to have any such limitation of debate as is suggested. I believe 
we ought to go right on. 

Mr. O'NEILL, of Pennsylvania. I hope we shall adopt any limita­
tion that may be possible on this bill so as soon to get it out of the way 
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in some manner. I think the gentlemen who havemetherethismorn­
ing came hereto go on with the consideration of this biU--

Mr. REED, of Maine. I hu.ve not u. doubt ·of it. 
1\'lr. O'NEILL, of Pennsylvania. And I think we had better do what 

we can in that direction. I hope the objection will be withdrawn and 
that we shall go on until we reach some point where there is objection. 

Mr. REED, of Maine. I do not think that it is fair to members who 
are absent. 

Mr. WILLIS. I have made this suggestion in good faith. The 
House is aware of the fact that the time tor debate on this section was 
limited to one hour and a half, and afterward, upon the suggestion of 
some of the recognized opponents of the bill who stated that it would 
L'lcilitate the passage of the measure, the time was enlarged to allow 
three minutes' debate on every bona fide amendment. The enlarge­
ment of the time was made in good faith on this side and for the pur­
pose of facilitating the passage of the bill, with the implied. understand­
ing certainly, if not the express understanding, that all that was wanted 
was a vote upon these propositions with a brief time to explain them. 
'Vc have consumed several honrs onder this extended time; and I sub­
mit that as a matter of good faith we ought now to :fix some limit to 
debate on this paragraph, which has already been discussed two hours; 
that we ought to agree on some reasonable·ti.me within which the dis-
cussion shall be concluded. ' 

Mr. REED, of Maine. Isay againtothegentleman from Kentucky 
[Mr. WILLIS] that last night the present sitting of the H~use was ex­
tended beyond what was agreed upon when a full House was present. 
There was not a quorum present last night when the change was made. 
I '.Vas present, but did not object, because I had no objection whatever 
to this bill going on under full and free discussion; and I have none 
now. My impression is that the gentleman will accomplish most if be 
allows the debate to go right on. 

l\Ir. WILLIS. We1l, Mr. Speaker, I move that the House resolve it­
self into Committee of the Whole on the state of the Union. 

• 
RITER AND HARBOR APPROPRIATIOX BILL. 

The motion of Mr. WILLIS was agreed to; and the House accordingly 
resolved itself into Committee of the Whole on the state of the Union 
(Mr. HAl\HIO~"'D in the chair), and resumed the consideration of the 
bill (H. R. 8130) making appropriations for the construction, repair, 
and preservation of certain public works on rivers and harbors, and for 
other purposes. . . 

The CH.AlR~iA...~. When the Committee of the Whole ro::;e yester­
day tellers had been ordered on a motion of the gentleman from Ken­
tucky [Mr. WHITE] to strike out what is known as the l\Iississipp~ 
-River parngraph. 'l'he gentl~man·from Arkansas, Mr. BRECKI~TIIDGE, 
and the gentleman from Kentucl""Y, l\Ir. WHITE, had been asked to act 
as tellers. The gentleman from Kentucky being now absent, the gen­
tleman from Pennsylvania, l\Ir. BROWN, will p}eaQie act as one of the 
tellers. The tellers will take their places. 

The committee divided; and the tellers reported-ayes 4, noes 19. 
The CHAIRl\IAN. No quorum has voted. 
Mr. MILLS. No point is made. 
Mr. BRECKINRIDGE. No one is insisting on a quorum. 
The CHAIRMAN. No quorum beingin.sisted upon, theamendment 

is rejected. · 
The next amendment ('!}y Mr. HEPnUR~) wMread, as follow : 

Strike out lines 922 t~ 938 inclush·e and insert the following: • 
"For the continuation of the improvement of the Mississippi River, 1,000,000, 

to be expended in the completion of the Plumb Point and Lake Providence 
reaches." 

1\Ir. WILLIS. I ask a vote on that amendment. 
Mr. REED, of Maine. Mr. Chairman, the strongest gio~md, the 1·eal 

ground, of opposition on the part of those who are opposed to this bill 
is the continuance of this l\fis.<>issippi scheme-a scheme which is ob­
jectionable in every' point of view. It is objectionable on the ground 
that it is an expenditure of a large sum of money, which expenditure, 
by the declarations of the committee itself, has been shown to be use­
less-a waste of the public money. It is objectionable upon another 
ground, that the ports and harbors of this country which reaJ.ltr need 
impro-.;-ement are to-day being robbed of proper appropriations for the 
sake of this ill-judged expenditure. 

Mr. BL~~CHARD. 'Vill the gentleman name one? 
Mr. REED, of :Maine. And it will be noticed that not a single wm·d 

has been said in defense of this scheme. Not a single argument which 
has been presented by the gentleman from .Arkansas has been met by 
the so-called friends of this appropriation. They have remained under 
the very scathing denunciation which he has given to this scheme. Now, 
he himself has not rectified it by proposing that the committee should 
stand by the original plan. 

Mr. BRECKINRIDGE. How can the gentleman state that when it 
is in plain contradiction of the facts which appear before us? 

Mr. REED, of Maine. . 'Vbat is the contradiction? 
Mr. BRECKINRIDGE. We d~nounce the departure from the orig­

inal plan. 
Mr . . REED, of Maine. The gentleman can not take all my time. 
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Now, :Mr. Chairman, I say it is not remedied by the chanae which the 
gentleman from Arkansas desires to make. o 

l\Ir. BRECKINRIDGE rose. 
Mr. REED, of 1\Iaine. It is known that the comm.ission are carryina 

out the '\"ery plan on which they started-- "' 
1\Ir. BRECKINRIDGE. -The gentleman can not assert that. 
Mr. R-EED, of Maine. With only ncb additions as their experience 

has~ustificd, an~ those additionsseem to be ewn accordingtothesng­
gestion of gentlemen on the-other side, in the •ery line of this appro­
priation. That is, they invoh-e more expenditure, and that is what the 
whole thing seems to be. 

Mr. BRECKINRIDGE. We can not e.""t:_pect any appreciation from 
the gentleruan from Maine and the railroads, which want only the com­
merce that seeks to go down to the Gulf. 

Mr. UEED, of Maine. Thn.t ispartand parcel-oftheglamom which 
is intended to be throwno-verthisquestion. This is no contest between 
railroads-it is a question between some gentlemen and the Treasury 
of the United States. . 

[Here the hammer fell.] 
lli. BRECKINRIDGE. Tha __ tis all we expect from the gentleman 

from 1\laine. . 
The CHAffiMAN. The question before the committee is on the 

amendment of the gentleman from Iowa [Mr. HEPB"CRN]. 
Mr. REED, of Maine. Let it be reported again. 
Mr. BLANCHARD. I object to that. 
Mr. BRECKINRIDGE. No; let it be read again. 
The CHAIRMAN. The question is on the amendment of the gentle-

man from Iowa [lli. HEPBURX]. 
Mr. REED, of :Maine. I ask for a division. 
The committ.ee divided; and there were-ayes 8, noes 33. 
The CHAIRMAN. So the amendment does not prevail. 
Mr. ·REED, of 1\Iaine. I raise the point of no quorum. 
1\lr. WILLIS. It comes too late. -
1\Ir. REED, of l\1aine. I wish simply to say to the gentleman from 

.Kentucky that I had an amendment which I proposed to offer but in 
some way has been lost from my seat. I simply desire time to prepare 
another amendment. 

Mr. WILLIS. The 1a t time the gentleman from Maine spoke it 
was_ against the order of the House, but we made no objection. Al­
though he was not the gentleman offering the amendment we allowed 
him to speak upon it. · 

. Mr. REED, of Maine. All I wish to do is to offer the amendment 
which I had already in my seat. 

The CHAIRMAN. As the Chair understands the gentleman from 
~nine he desires time to prepare an amendment agreeing to withdraw 
his demand for a quorum. 

1\Ir. REED, of Maine. I only made the point for that reason. 
The CHAIRMAN. The amendmen~, then, of the gentleman from 

Iowa is rejected, and the Chair hears no obj.ection to the request of the 
gentleman from Maine. The gentleman from Maine will send up his 
amendment. · 

1\Ir. BRECKINIHDGE. The Clerk has other amendments to read 
which can be done while the gentleman is preparing his amendment.' 

The next amendment (by l\Ir. W .A.SHnURX) was read, as follows: 
Strike out in line 928, commencing with "together," to "Ohio River 11 in line 

g30, inclusive, as follows: "To~etherwith the sums herein appropriated fo.r the 
Mississippi River from De Momes Rapids to the mouth ofthe Ohio Rh-er." 

Mr. WILLIS. If the gentleman will allow me half a minute I will 
say that simply takes out the upper part of the river from· the charge 
of the Mississippi River Commission. 

1\Ir. WASHBURN. If the gentleman will allow me to state the ef­
fect of my own amendment--

1\Ir. WILLIS. I was going to say so far as I knew there was no ob­
jection to it. 

Mr. WASHBURN. The gentlem::m is wholly mistaken. The effect 
of it is to r~ta~ th~ portion of the ri\er between the Des Moines Rapids 
and the Illinois Rrver under the management of the Engineer Depart­
ment, and restore the part from the illinois River to the Ohio River to 
the commission. All this work has been done under the control of the 
Engineer Department-, and has been entirely successful and entirely 
satisfactory to the-people interested. 

1\Ir. THOMAS. I o~ject. . 
!he CHAIRMAN. '!'he Chair will remark that the priva.t.e colloquy 

gomg on between gentlemen cannot be heard by the reporter. 
1\Ir. BLANCHARD. We can not accept that. 
Mr. W ASH13URN'S amendment was rejected. 
1\ir. W ASH~URN._ I move another amendment. 
The CHATI{MAN. The amendment of the gentleman from Uaine 

is now at the Clerk's desk. · 
Mr. REED, of Maine. Let the gentleman go on and finish up the 

matter while it is fresh before the House. · 
Mr. W ASHBl;JRN. No; I wil] withhold my amendment. 
Mr. REED, of Maine. I offer the following amendment. 
The Clerk read a follows: . 
Strike out lines 922 to 938, as follow : 
''_Im~Tov~g ~issippi Riverfro:mthe head of the passes to the mouth of the 

Ohio Rtver, rncluding the rectification of the Red and, the Atchafalaya. Rivers at 

the mouth of Red River, and for keeping open a. na,·igable channel through the 
mouth of Re~ Rh-er into the Mississippi River:_ Continuing improvement, 
$2,800,000; wluch sum, togethet· with the sum herem Rppropriated for the 1\lis­
sissipi Rh-er from Des ~Ioil~es Rapids to the mouth of tlte Ohio l"tiver, . hall be 
ex-pended, ~ndt''_l. the dtr.ecttol} of the Secretary of War, in accordance witb the 
plans, ~~Clficatton • esttmat<>s, and recommendations of the l\Iississippi River 
Commtsswn, as appt·oyed or sruended uy n.n adYisory engineer of said eommis-
ion. wh~ch office i: hereb~- erealed. said add ory engineer tQ be appointed by 

the Pre tdent, at a _nlary of$:3,500 ~r annum ; and Jame B. Ends is here b)• rec­
ommended to the Pre~ident fot· t-hat position." 

And in lieu thct·eof insert l h ·· following: 
"~reset·ving i mproYernents on tile 1\Iissis ippi Rh·et·, $500,000; for pre t-n•ing 

the t~pt:oyeroeuts made b)- the commission in the l\lisii ippi River, which 
r;:h~~=d~~~ report to the next Congress there ult of the irupro,·emeota 

Mr. _REED, of Maine. I _believe that amendment contains the true 
treatment this subject ought to receh·e. I believe the plans which ·have 
been _prese?-ted t~ th~ House already how conclusively t-hat this ex­
penditure IS notJtlStlfiable, except after the completion of the experi­
ment which bas already been entered intO. 

In reply to some obsen·ations which I mad~ a moment ago, the gen­
tl~man from Arl~n&'ls [Mr. TBREC'KI~"IUnGE] mdnlged iu some remarks 
Wlth regard to railroads. Now, I ca.ll the attention of the HotlSe to the 
fad that such e...'rpre3.'3ion are u-ecl simply to create prejudice, and not 
for the furtherance of argument upon this question. I admit the rio-ht 
and propriety of the Congr ~ of the United States makin<r approprla­
tior:s. to facilitat~ the transportation_ of g~od~ hy water aml thereby ex­
erciSmg a control over the rates wlnch rmlroads may charge. But like 
e~ery other business proposition the details· of such an arrano-ement 
ought to be_ upon busin~ principles; i~ other wonL, if yon propo e to 
curb the ra.tl~o~ds a.ncl bnug the~ w1tlnn the controlling power of the 
wat.er ways, 1t JS your duty to do tt by an expenrliture which -will pro­
duce that result. Bnt there never has been a, time when the Missis­
sippi River wouJd not hold :1ll the commerce thafconld be put upon it. 
~~ere never has been a tim when this expenditure wa necessary eTen 
if1t would p~oduce the results which are claimed for it by its friends. 

But when 1t has been pro\ed here by the admi ions of the commit­
tee, by the stat.ements of fdcts and by the reports of the officers of the 
G-overnment. that the scheme as attempted is a. failure tbat it ~ 
given every iodica.tion of being a failure, I ay to continu~ tWs under 
the pretense of regulating railroads is to palter wit-h sound businesl 
sense. The commerce of the Uississippi River to~day will demonstrate 
the truth of what I have said. 

(Here the hammer fell.] 
1\lr. BRECKINRIDGE. I move to strike out the last word . 
1\Ir. WILLIS. I object to that. 
1\Ir. BRECKINRIDGE. I wish to say just a word in replv. 
Mr. WILLIS. I must insist upon a strict enforcement ofwthe role 
Mr. REED, of Maine. The gentleman from Arl:ansas does not un: 

derstand me as objecting. I earnestly second hi effort for a full and 
open discussion of this m..'\tter. 

Mr. BLANCHARD. Y.es; to kill the bill if you can. 
The CHAIR1t1AN. The question is on agreeing to the amendment 

offered by the gentleman from Maine, which has just been read. 
The amendment was ~ot agreed to. 
~r. REED, of Maine. I know by experience the thing is too con­

solidated to hope anything from a division. 
The next amendment (by Mr. WASHBURN) was read, as follows: 

;:;trike out"Des Moines Rapids,"in line 929, and insert "mouth of thelllinols 
Rtver." 

The question was taken; and on a division there were-ayes 13, 
noes 10. 

So the amendment was agreed to. 
The next amendment {by Mr. HEPBURN) was read, as follows: 

lusert, after line 9-27, the following : 
"P.-·ovidcd~ That the sum last named shall be expended for no other purpose than 

to complete the work on the Plum Point aud Lake Providence reaches. • 

1\Ir. THOMAS. I make the point of order upon this amendment 
that the s!lme subject has been voted down this morning. 

The CH~~· The gentleman from Illinois makes the point of 
o~er that this IS_the substance of what has been a-lready considered and 
dlSposed of. Is 1t conceded to be the same amendment which has been 
acted upon? 

Mr. HEPBURN. It is not so conceded by me. 
Mr. THOl'riAS. It is a fact, however, whether the gentleman con­

cedes it or not. I feel satisfied that this amendment has been YotOO 
upon already. 

The CHAIRl\IAN. The record of the proceeding~ ofyesterday will 
decide it. 

1\Ir. HOLMAN. The other proposition, I think, was to reduce the 
amount. 

The CHAIRMAN. . The Chair will deem that it has not been acted 
upon unless the gentleman will furnish the amendment to which he 
refers. 

1\Ir. THOI\IAS. I have not a copy of it before me, bnt I am satisfied 
an investigation will show that it is substantially the same. 

The CHAIRMAN. The Chair will cause the amendment heretofore 
acted upon, and which the Chair presumes the gentleman from Illinoia 
refers to, to be read. 

I 
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The Clerk read as follows: 

Strike outline 922 to 938, inclusive, and insert: 
"'For the continuation of the improvem.ents of the 1\Iis issippi River, $100 000, 

to be expended in the completion. of the Plum Point and Lake Providence 
reaches.'' 

The CHAIRM.A.N. It is evident to the Chair that the two ~mend­
ments are not identical. 

Mr. HEPBURN. Mr. Chairman, I want to call the attention of the 
committee to the statements which have been made i~ every report 
furnished by the Mississippi River Commission, as well as by gentle­
men on this :floor, to the effectthat the imprm·ements now being made. 
on the 1t1ississippi River are entirely in the nature of experiments. No 
gentleman bas yet claimed that these improvements will be successful. 
Every one who has spoken upon the subject and ventured an opinion, 
has either said that they were experimental, or, like the gentleman 
from Arkansas, has said that they were absolutely worthless. 

1tlr. BRECKINRIDGE. How can the gentleman claim that, when 
we are simply seeking in the preparation of this bill to stop that which 
is only experimental and stick to that which is not experimental? 

1\fr. HEPBURN. I do not yield for an interruption. Iknow.what 
the l.anguage of the gentleman was. 

Mr. BRECKINRIDGE. But the gentleman mistakes my l3.I1oouage. 
We have asked to be relieved of the incubus that rests upon the work. 

Mr. HEPBURN. I am aware of no change which is made by the 
bill imposing any new duties upon the commission as far as this work 
is concerned. 

Mr. BRECKINRIDGE. The bill does not recommend an expendi­
ture of a dollar for experimental purposes. The design is to prevent 
new methods of procedure. 

Mr. HEPBURN. They are simply acting upon the plan, in my judg­
ment, as originally proposed. 

Mr. BRECKINRIDGE. Ah! in your judgment. 
Mr. HEPBURN. Now, the first plan enr proposed provided for 

this work of revetments, the work of spur-dikes, the work of artificial 
embankments in midriver, and the comm.iss~on have done no other 
work, except upon these three classes of improvements, excepting on 
the levees. 

Mr. KING. Will·the gentleman from Iowa permit me to ask him 
a question? · . 

Mr. HEPBURN. I have not time to answer questions in three min-
utes. 

Mr. KING. I wish to askjust one question. 
Mr. HEPBURN. I prefer not to be interrupted. 
Mr. KING. I only want to make a correction. 
~1r. HEPBURN. I do not want to be corrected. I am satisfied with 

my own knowledge of the subject. 
The CHAIRMAN. Thetimeofthegentlemanfromiowa [Mr. HEP­

BURN] has expired. 
Mr. HEPBURN. I hope the C9air will remember that I have been 

interrupted without my consent. 
A 1\fE}'ffiER. Let him have two minutes more. 
The CHAIRMAN. The Chair will ask if it ia the pleasure to extend 

the time of the gentleman from Iowa for two ririnutes? 
1\Ir. KING. Give him five minutes. 
The CHAIRMAN. Is there objection to extending the time for two 

minutes? 
Mr. DUNN. I object. Only half a minute was occupied by inter­

ruptions. 
1\fr. REED, ofMaine. The gentleman fromArkansaa [Mr. BREQKL~­

RIDGE] and the gentleman from Loni.$iana [Ur. KING] seem desirous 
to discuss this question. I ask unanimoua consent be given to allow 
those gentlemen to be heard. 

Objection was made. 
The CHAIR~IAN. The question is on the amendment of the gen-

tleman from Iowa [lli. HEPBURN]. 
The question being taken, there were-ayes 211 no.es 37. 
Mr. HEPBURN. I make the point tha~ a quorum has not voted. 
The CHAIRMAN. A quorum not having voted the Chair will or-

der tellers, and appoints the gentleman from Iowa, Mr. HEPBURN, and 
the gentleman from Kentucky, M:r. WILLIS. · 

The committeeagain divided; and the tellers reported-ayes "55, noes 
109. 

So the amendment was not agreed to. 
The Clerk read the next amendment (offered by Mr. WHITE, of Ken­

tucky), as follows: 
Amend by striking out lines922 to 944. inclush·e. 

Mr. WHITE, of Kentucky. I desire to submit to the Chair a ques­
tion of order. My amendment is not intended to cut off amendments 
offered to what has been read. It goes a few lines further than the 
Clerlc has read. . The point of order I wish to make is that if I should 
fail to carry this amendment-

The CHAIRMAN. The committee will come to order; the Chair is 
unable to hear the gentleman from Kentucky. 

Mr. WIDTE, of Kentucky. I was stating, Mr. Chairman, that, if! 
understand correctly, the Clerk has read as fur down as line 938~ 

The CHAIR?tiAN. The whole section has been read. 

1\Ir. ""HHTE, of Kentucky. I mean in the second reading. 
The CH.A.IRJ\IL~. The whole section has been read, and the bill is 

not being reread. · 
1\Ir. WHITE, of Kentucl..--y. The point of order I wish to raise is this, 

that in case this amendment, which goes t{) line 944, shall £.'\il, would it 
then be in order to move to amend any portion of the paragraph ending 
with line 938? 

The CHAIRl\IAN. It would. 
Mr. WHITE, of Kentucky. Then I d~--ire to address myself for the 

three minutes to the amendment which has been read by the Clerk. 
I propose to strike out from line 922 down to and including line 944, 
taking out the whole provision with regard to the Mississippi River 
Commission and the examination and suryeys at the South Pass and 
the sw·vey of the Missis.."'ippi River from the· head of the passes to its 
headwaters. · There are $75,000 in the bill for continuing the survey 
from the head of the passes to the headwaters of the Mississippi River.~ 
There is no necessity for that; and we had better strike out this whole 
business and let us have a further expression of public opinion on what 
has been ·done. 

Mr. BUDD. What is the gentleman's amendment? 
Mr. WHITE, of Kentuck--y. To s~e out all from line 922 to line 

944, inclusive. · 
Mr. BUDD. That includes all of the three paragraphs? 
1\Ir. WHITE, of Kentucky. It does. · 
Mr. BUDD. All right. Let all friends of the bill vote "ay," and 

thus save it. 
l'tlr. WILLIS. I have no objection to that. 
The amendment was adopted. 
M:r. WILLIS. I ask for the reading of the next amendment. 
The next amendment (offered by Mr. W ASHBURX) was read, as fol­

lows: 
Amend by inserting, at the end of line 9.50, the following: 
"For the completion of the test of the flume invented by 1\1. ;J. Adams for the 

improvement of the navigable channel of the Mississippi River between Saint 
Paul and Des Moines Rapids, provided for by net of Congress approved March 
3,1879, under the superYision and direction of t~e said M. J. Adams, $20,000." 

Mr. THOMAS. I make the point of ord.ar on that amendment. 
The CHAIRl\IAN. The gentleman will state the point of order. 
M:r. THOMAS. That it is new legislation, not authorized by law. 
1t1r. WASHBURN. I do not think it is new legislation. 
The CHAIRMAN. That is not material. This is not a general ap­

propriation bill, and the point of order is overruled. 
Mr. WASHBURN. I simply desire to say that an appropriation W::IS 

made by Congress heretofore to mn.ke a test of this, and the matt-er waa 
very fully considered in Congress when the gentleman from Texas [Mr. 
REAGAX] was chairman of the committee. He has already investi­
gated the matter very fully, and I yield him one minute to be heard. 

The CHAIRMAN. The gentleman from Texas [Mr. REAGAN] does 
J,tot appear to be in his seat. 

Mr. WILLIS. I ask for a Yote. In the judgment of the committee 
the test has not proved satisfactory. 

The question being taken, the amendment was not agreed to. 
The next amendment (offered by Mr. NICHOLLS) was read, as fol­

lows: 
.After line 953 insert the following : 
"For building and equipping a dredge·boRt, and operating said boat for one 

year in the improvement of tbe rivers and harbors in the States ~ Florida., 
Georgia., and South Carolina, $100,000." 

Mr. BRECKINRIDGE. I desire to say a word about that amend-
ment. . 

The CHAIRM:A.t'\. The gentleman from Georgb [Mr. NICHOLLS] 
is entitled to the floor. 

:Mr. BRECKINRIDGE. The gentleman from Georgia yields to me. 
1\Ir. HOLUAN. I rise to a question of order. 
The CHAIRMAN. The gentleman will state it. 
1\Ir. HOL~IAN. There are certainly two amendments to the preced­

ing paragraphs which have not been voted on. 
The CHAIRMAN. The Chair will state that the whole of the para­

graph for the improvement of the Mississippi River commencing in line 
922 and the two succeeding ~r:rraphs have been stricken out without 
the attention of the Chair being called to a.ny amendments pending. 
The paragraphs have l>een stricken out and it is now too Ja.te to raise 
the question of ordex:. · 

1\Ir. NICHOLLS. I yield to the gentleman from ArkallS!lS [Mr. 
BRECKINRIDGE). 

1tlr. BRECKINRIDGE. For several years General Gillmore has 
urged that increased· facilities be given him for nece8sary dredging of 
Charleston and several other )la.rbo.rs. The present dredging plant o.f 
the Go>ernment is worn out and utterly useless, and it is absolutely 
necessary for the c.Ommercial wants of Charleston, Wilmington, and 
Savannah that at least one first-class dredge-boat be supplied for use 
there. I think this is a most meritorious amendment, and I know of 
no objection to it that has come from any member of the committee who 
has given the matter any consideration. The chairman and I have con· 
ferred about it and we think it ought to prevail. 

Mr. BLANCHARD. Mr. Chairman. I also think that amendment 
ought to prevail. (Cries of " Vote ! , ' " Vote ! "] 
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The CHAIRMAN. Does the gentleman from Georgia [Mr. NICH-
OLLS] desire to be heard upon the amendment? 

Mr. NICHOLLS. No, sir; I desire a vote. 
The amendment was agreed to. 
The Clerk read the next amendment (offered by Mr. BUDD), as fol-

lows: · 
After line 953 insert: 
"For operating Government dredge-boat on the rivers emptying into the 

Suisun and San Pueblo Bays, Cn.lifornia, $15,000; the same to be taken from the 
money now on hand to the credit of the fund for the Sacramento and Feather 
Rivers." 

~Ir. BUDD. Mr. Chairman, I desire to call the attention of the com­
mittee to this amendment, which I understand is acceptable to them. 
It does not increase the appropriation at all. Last year, under an appro­
priation made by Congress, the dredge-boat was built, and this amend­
ment simply makes available fot operating that dredge-boat certain 

· ·funds already on hand to the credit of the rivers named. 
Mr. WILLIS. I will ask the gentleman from California [Mr. BUDD] 

· whether this increases the appropriation? 
Mr. BUDD. Not one cent. 
Mr. WILLIS. That is my understanding. I understimd that the 

Government has built the dredge-boat, and that this amendment simply 
provides for running it, out of money · already appropriated for those 
rivers . . 

Mr. BUDD. Yes; ent of the money already appropriated. 
The amendment was agreed to. 
The Clerk read the next amendment (by Mr. CooK), as follows: 

Strike out all of line 95-i, after the word "from," and all ofline !!55. 
Mr. COOK. This amendment pr-oposes to strike out all the approJ>ri-

. ation for the improvement of the Missouri River below Sioux City. For 
years past every Congress, I believe, has appropriated money for the im­
provement of the navigation of the Missouri, and yet I hear of no com­
merce upon it. The bed of the river is but a body of quicksands. ·You 
can not tell to-day where the current will be to-morrow. Thesides of 
the river are so unstable that miles of the shore upon the Iowa, Ne­
braska, and Kansas side are, from year to year, washed into the river, 
and it is simply an impossibility ever to make tbel\lissouri navigable to 
any oonsideiabl~ extent. I ba ve inquired of members from :Missouri--

1\lr. COSGROVE. I would like to answer the gentleman on tba.t point 
right now. 

Mr. COOK. And of membel'S from Iowa, who live upon the banks 
of the river, and they say that it is pr~cticaJly of no commercial use, nor 
has it been for years, especially from Council Bluffs to the mo~tb. 

' Whatever traffic there is upon the Missouri is above Sioux City up to 
Fort Benton. I do not believe there are five boats passing between Sioux 
City and Kansas City during the whole year. 

:Mr. COSGROVE. That shows how little the gentleman knows about 
the fa-cts.' 

Mr. COOK. I think the only effect of this provision in the bill is 
simply to throw $350,000 into the }iissouri River. The gentleman "from 
Kansas now tells me that during the whole of the past year the draw 
in the bridge at Atchison bas been open but eight times for boats either 

· way. 
The gentleman from Missouriis a little excitecl, butwhatiassertisa 

matter of public notoriety. I have frequently been along the river be­
tween Kansas City and Sioux City and at every important place, and 
neTer have I seen a boat of any kind on the river or tied up at its 

_banks. It seems to me that this is no more nor less than throwing 
$250.,000 into a river of a little water and much qnick.s..'lnd. 

r The Clerk read the next amendment (offered by ?IIr. PUSEY), as fol­
lows: 

After the word" dollar," in line 955, insert: 
"Ten thousand dollars of which, or s~ much thereof as ma.y be requiredJ for 

survey and improvement of the Missouri River at the mouth of the Nisnne­
botnyRiver." 

:Mr. COSGROVE. · Ur. Chairman, is that amendment subject to the 
point of order? 

Mr. PUSEY. Mr. Chairman, this amendment does not increase the 
appropriation. One of the worst bends in the Missouri- River from 
Saint .Joseph to Sioux City is at-the mouth of the Nishnebotny (which 
is a partially navigable stream), and this amendment is simply manda­
tory upon the commission to spend the amount of money named in re­
moving snags and obstrnctionsatthemouthofthatriver. The amend­
ment does not increase t.he appropriation at all, and I believe it is ac­
ceptable to the committee. 

Mr. WILLIS. The committee bas placed this river under the ?lfis­
sonri River Commission. That commission is either competent or in­
competent. If incompetent, it ought tQ. be abolished; if competent, it 
ought to be permitted to pass on this point. . 

Mr. PUSEY. I think it is entirely within the power of Congress to 
direct what this commission shall do. . . 

Mr. WILLIS. We refused to do this on the lower Mississippi in 
regard to Natchez and Memphis. . 

The CHAIRMAN. ·. The gentleman from Iowa [Ur. PUSEY] is en· 
titled the floor. · 

.?lir. PUSEY. A similar appropriation of .$5,000 was ingr~d on 
the bill of last year. - But the commission passed over this improve· 

ment-did nothing for it. . This proposition simply requires the com­
mission to make a survey; it does. not increase the appropriation. I 
hope the Honse will adopt the amendment. 

The question being taken on the amendment of 1\Ir. PusEY, it was 
agreed to. . · 

Mr. HEPBURN. I have sent to the desk an amendment. 
The CHAIRMAN. Where does the gentleman desire the amend-

ment to come in? 
Mr. HEPBURN. .After the line last read. 
The CHAIRMAN. The whole section has been read. 
The Clerk read as follows : 

After line 953 insert: 
"For the impro'\"'ementof the l\Iississippi River the sum of $2,000,000: Prcwided, 

That not more than $1,000,000 of this sum shall be expended on said river south 
of Cairo, and that sum shall be expended on Plum Point and Lake Providence 
reaches." 

Mr. WILLIS. I am compelled to make a point of order on that 
amendm~nt. The paragraph to which it relates bas been passed. 

Mr. HEPBURN. No, sir; Jam asking that this oo added to the 
paragraph last read. · 

The CHAIRM~~. The gentleman from Iowa [Ur. HEPBURN] will 
remember that yesterday, in trying to arrive at a rnle for the solution 
of the anomalolls condition of things, the Chair held that when a para­
graph relating to a particular river bad been once passed there sbonld 
be no recurrence to the subject of that river. That ruling was enforced 
more than once during the last sitting of the committee; and it was 
only relaxed in the case of the gentleman from Pennsylvania [Mr. 
Cc-RTIN3, who stated that theW est Fork of a particnlar river was known 
as a rustinct stream. The point of order now raised ·by the gentleman 
from Kentucky (1\Ir. WILLIS] is sustained . 

The next amendment (by Mr. CosGROVE) was read, as follows: 
Strike out, in line 955. the words ''three hundred and fifty" and insert ' .five 

hundred; " so that it will rt-ad when amended: "ImproYement of the 1\Ussourl 
River from its mouth to Sioux City, $500,000," &c. 

Mr. COSGROVE. 1t,l:r. Chairman, this amendment would only give 
one-half of the am{)unt which Major Suter of the commission says is 
requisite and can be judiciously expended between the points named. 

In this connection I wi h to say a word or tw() in reply to the gen­
tleman from Iowa who ofl:'ered an amend.ment to strike out this entire 
appropriation. With his usual inaccuracy as to facts he stated, a.s I 
recollect, that there were not mor.e than three or four boats plying be­
tween Saint Louis and a point na-med by him. I want to state to the 
gentleman that there are one or two lines of paekets plying daily on 
\hat riYer and making trips from Saint Louis to Kansa8 City two or 
three times per week. ·But few points along that river are touched by 
railroad; so that the commerce has necessarily to be done largely by 
boats; at every railroad point on the .river-that is, those points touched 
by railroads-there are at least one or more boats. At the city where 
I reside boats are constantly plying dming navigable season upon this 
river. This river passes through one of the most fertile portions of the 
country--

:Mr. CooK rose. 
~ir, COSGROVE. I" decline to yield. The gentleman did not honor 

me by yielding when I asked him to. I think the gentleman was 
talking about something he knew nothing about, and probably acting 
under a misapprehension of the facts furnished to him by one not ac­
quainted with the true state of the case. 

I therefore hope this amendment will be adopted. If you are going 
to spend any money, it is right fu spend enough to give the commission 
an opportunity to do something. It is nseleJ to give them a few dol­
lars-not half enough to accomplish any substantial good in aid of the 
commerce of that river. · 

The question being taken on the amendment of Mr. CosGROVE, it 
was not a:greed to; there being-ayes 20, noes 38. 

The next amendment (by Mr. ANDERSON) was read, as follow·: 
In line 955, strike out " $350,000 " and insert " $l,OOO,oo0." 

Mr. WILLIS. I ask a vote on that am·endment. 
The amendment was not agreed to. 
Ur. WHITE, of Kentucky. I move to strike out, in line 955, the 

words "three hundred and." • · 
.Mr. Chairman, it will be discovered that the money appropriated for 

the :Missouri Rivet· is to be spent in accordance with the estimates, 
specifications, plans, and recommendations of the Missouri River Com­
m..ission. That commission is but a branch of the :Uississippi River Com­
mission. The plans, specifications, &c., for work on the Missouri River 
are made by a separate department of the Mississippi River Commis-
sion, known as the Missouri River Commission. . 

Now, in the report of the Mississippi River Commission for 1883 we 
are told, on page 22-

Within the past year some serious inconvenience has been suffered from ex­
orbitant demands made by land-owners for brush nnd piles. 'l'hese materials 
are in most cases worth little or nothing to the owners, aad are unsalable to any 
buyer except the Government a t any price; but at the prices some of the owners 
ask for them they would make a. large item of cost. · 

It strikes me this thing of tickling the flank of the :Missouri River 
is about as objectionable as tickling the flanks of the :Misissippi River, 
when we know the Missouri River Commission is but a sub idiary branch 
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of the great Mississippi Commission. Although se;:arated by law, they 
have the same idea about things. One idea seems to have taken con­
trol of the entire Democratic party, and that is to put their hands into 
the Treasury as deep as possible and draw out ns many millions as they 
can. Therefore, if you are going to strike out the Mississippi River 
Commission, in good faith you ought to strike out the :\Iissouri River 
Commission, because they are born of the same spirit of this Democratic 
party, who will stand for years on the principle that they can not ap­
propriate money because the Constitution forbids them to do so when it 
is to be devoted to any other section of the country, but when it comes 
to be devoted to their own section then they are tor it, if it only takes 
enough millions out of the.Treasury for their purposes. 

[Here the hammer fell.] . 
The amendment was r~jected. . 
The next amendment (by Mr. F UNSTON) was read, as follows: 
In line !155, aft.E.'r the word·" dollars," insert : 
" Ten thousand dollnrs of which shall be expended in the improyement or 

the harbor at Wyandotte, Kans." · . · 

Mr. FUNSTON.. Now, ~Ir .. Chairman, I do not offer this amend­
ment merely for the purpose of getting what is called my share in this 
pot, but I do it because of a public necessity, which ought to be satis­
fied. It is an appropriation which properly belongs to this locality, 
because every other town of any importance along the Missouri River 
has received an ·appropriation for the improvement of its harbor. I 
hold in my hand the report of the Mississippi River Commission, show­
ing the history of all the appropriations along that river, but the few 
minutes which are allowed to me under the rules will not permit me 
to go into any detail, and therefore I will say in general that by this 
Missouri River Commission report it is shown $2,000,000 have been ap­
propriated for the :Missouri River, and that almost every tow.n of any 
importance along that river has received its share f01: the improve­
ment of its harbor. Here are specified the amounts for Saint Joseph, 
for Kansas City, for Atchison,andothertownsalongtheMissouriRiver, 
which have been devoted to the iniprovement of their harbors, each 
place r~iving from $10,000to$50,000, until as I have said$2,000,000 
have been appropriated and expended in that way. Nowt on the bank 
of this saDie river stands a city in the State of Kansas, With a. popula­
tion to-day of from 10,000 to 11,000, with a densely populated sur.: 
rounding country, in which are the largest pork-packing establishments 
west of the Missouri River, and the most extensive machine-shops in 
the State, and which so far bas never received one dollar for the im­
provement of its harbor. 

I ask this appropriation provided in the amendment which I have 
moved in the interest of public improvement. It i~ due to the people 
of my country that they should have facilities of navigating the stream 
that goes by their doors, which they are not now able to do because-of 
washes and deposits at and near the banks of the river. I say it is due 
to this locality that here at this time and in this bill we should have 
the small appropriation I have asked for to be applied to the improve-
ment of the harbor of that city of Wyandotte. · 

Mr. DAVIS, of Illinois. Does it increase the. appropriation? 
Mr. FUNSTON. Not one cent. 
[Here the hammer fell.] 
The committee divided; and there were-ayes 50, noes 71. 
So the amendment was rejected. 
The next amendment (by Mr. ANDERSQN) was read, as follows: 

Strike out " $'50,000 " and insert" 8100,000;" so it will read: 
•· For continuation or surveys of the Missouri River from its mouth to its 

headwaters, now in v.rogress; to make additional surveys and examinations of 
said river and its tnbutaries; and to make such additional examinations and 
investigations, topographical, hydrographical, and hydrometrical, as are neces­
sary for maturing a plan for the permanent improvement of the entire river, 
tiOO,OOO." · . 

The aP..lendment was disagreed to. 
The next amendment (by Mr. CooK) was read, as follows: 

Strik-e out all of line V74 to line 985, inclusive. 

Mr. COOK. This paragraph apptopriates$10,000in a specific man­
ner for improvements at Fort Leavenworth, Kans., and that so much 
of the- ~propriation which precedes it for the Missouri River should 
be there used. If it is specific, it should be limited to that amount. 
If it is not a limitation to $10,000, then it should be stricken out and 
should· rest on an appropriation which covers the river from Sioux City 
to Saint Louis. . 

Mr. PERKINS. I desire to offer an amendment increasing the amount 
to $15,000. 

The CHAIRMAN. That is in order. 
Mr. PERKINS. I desire to say this amount of $10,000 was inserted 

in the bill by the committee in order to protect the Government prop­
erty at Fort Leavenworth. There the Government owns more than 
7,00_0 acres ofland, much of which is occupied by the fort and for mil­
itary purposes. The reservation extends on each side of the river. · A 
bridge spans the river there, but. the action of the water is s-uch that it 
now threatens more than 1,500 acresofthisvaluableland belonging to 
the United States and the usefulness of the bridge spanning the river. 

It was to protect that land as well as to improve the bank. and the 
regimen of the stream this appropriation was inserted. It i$ not for 
the harbor of Leavenworth or for private property. I insisted ·before 

the committee that the sum given was not sufficient.; yet in Tiew of 
the policy adopted by the committee in not making appropriations for 
particular harbors or localities, but leaving · the money to be expended 
under the direction of the commission, they thought it would not be 
right to appropriate more than is given· but for the protection of this 
property of the Government, as well as to improve the navigation of the 
stream, they consented this amount might be appropriated for the spe­
cific use mentioned, and under no circumstances should the motion of 
the gentleman from Iowa prevail. This committee has been charged 
with sectionalism and with having acted on partisan considerations. 
In my judgment no such motives influenced the committee in the dis­
charge of its duty. Sectionalism did not actuate or control it, and par­
tisan considerations were forgotten in the appropriations recommended. 
We ha.ve been charged with looking after local interests and in forget­
ting the public welfare, although as a member of that committee I de­
sire to say that my own State, the State of Kansas, is almost the only 
State in the Union which gets no dollar from this bill. We ha''e not 
been influenced by any such considerations as have been charged against 
us. I f it shall be the disposition of the House to vote down this paltry 
sum proposed for the protection of this Government property, all I 
can do is -to submit; butipresentittotheenlightenedjudgment ofthe 
House, believing the provision of the bill will not be stricken out. 

Mr. PERKINS's amendment to the amendment was disagreed to. 
The next amendment (by Mr. LORE) wa read, as follows: 

Add after line 985 : 
" Improving harbor at Wilmington, Del., i25,000, which shnll include the Sl5,-

000 heretofore passed in this bill for that purpose." 
Mr. WILLIS. I am compelled to make the point of order upon that 

amendment. 
Mr. LORE. I hope the gentleman will not insist upon the point of 

order. 
The CHAIRMAN. The Chair will ask the attention of the gentle­

man from Kentucky and, the gentleman from Delaware. Under the 
order of the House certain lipes were postponed until after the reading 
of this entire paragraph-- . · 

Mr. WILLIS. This does not come within that agreement. It is 
clearly subject to the point of order. 

The CHAIRMAN. The Chair would like to :finish its statement. 
Under the order ofthe.House certain matters were postponed until we 
reached the end of the section. The end of the section is at the end of 
line 985, and this is a proposition to add to this section. Prior to that 
the three other matters which had ~n passed over would be in order, 
and without unanimous consent the Chair-thinks it is first in order to 
dispose of these three· subjects to which reference has been made. 

Mr. WILLIS. There is no doubt about the point of order upon this. 
Mr. LORE. I admit if the point of order is insisted upon that it can 

be sustained. , 
The CHAIRMAN. The Chair then understands the amendment to 

be withdrawn. 
Mr. LORE . . I will withdraw it, since the point of order is insisted 

upon. . 
The CHAIRMAN. The Clerk will now go back to line 332. 
Mr. WELLER. I rise to a question of order. 
The CHAIRUAN. The gentleman will state it. 
Mr. WELLER. There have been amendments submitted to come 

in at the end of line 985 that have not been presented to the attention 
of the committee. 

The CHAIR~IAN. The Chair is aware of that, but there were cer­
tain other reserved lines in the section that have not been presented, 
and in the opinion of the Chafr they take precedence of those amend­
ments that come in at the end of the section. 

Mr. WELLER. I understand the amendments I have already of­
fered will not be precluded? 

The CHAIRMAN. The Chair does not know, of course, what amend· 
ment the gentleman has at the desk. The Clerk will read the amend­
ment to line 332. 

The Clerk 1·ead the amendment (snbmitted by 1\Ir. WAltNER, of Ohio), 
as follows: 

In line 332, strike out " fifteen " and insert '' fifty." 
Mr. WILLIS. The gentleman from Ohio is absent, and I owe it to 

him to say, upon examination of the subject now before the committee, 
that if he will reduce it to $25,000 there will be no objection. He is 
attending a committee meeting, and I ask, therefore, that it be reduced 
to $25,000, to which the committee will have no objection. 

The CJ;IAIRMAN. Does the gentleman move to amend? 
Mr. WILLIS. I move to amend by making it $25,000. 
Mr. JOSEPH D. TAYLOR. Mr. Chairman, I desire to amend by 

increasing it to $30,000. 
Mr. WILLIS. I hope the gentleman will not do that. There is an 

agreement between the gentleman from Ohio [Mr. WARNER] and the 
committee; and this amount will be satisfactory to both parties. 

Mr. JOSEPH D. T.A. YLOR. Large amounts of money have been 
thrown away there by reason of the fact that no appropriation has been 
made to complete the work. 

Mr. WILLIS. But in this case the gentleman from Ohio [lflr. W AB­
NER] is satisfi~d. 
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l\Ir. JOSEPH D. TAYLOR. If he is tisfied then I shall not in-
sist upon the amendment. 

The amendment Qf Mr. WILLIS was agreed to. 
The amendment a amended was agreed to. 
Ur. HEPBURN. 1\Ir. Chairman, I rise to a parliamentary inquiry. 
The CHAIRMAN. The gentleman will state it. 
l\Ir. HEPBURN. I understand certain linesfrol,ll 92:~ t~ 938, inclu­

sive, have been stricken from the bill. There were, as I understand it, 
pending certain amendments in the hands of the Clerk at that time. 
I want to know what becomes of tho e amendments? 

The CHAIRMAN. The Chair has no official knowledge of any 
amendment to which attention is not called. When the motion to 
strike out was made by the gentleman from Kentucky, before argu­
ing it he asked a parliamentary question, whether, if his motion. failed, 
other amendments·could be voted upon, to which the Chair answered 
in the a.ffirma.tive. The motion of the gentleman, however, was car­
ried, and we then passed to other matters and no attention was called 
to the fuct that othet· amendments had been offered. The Chair had 
no information of any other amendments pending. 

Mr. HEPBURN. Permit me a moment. Underthedirectionofthe 
Chair these amendments were forwarded to the Clerk and were in his 
hands. It was supposed of course by members that they were to be 
considered as pending amendments under that order. 

The CHAIRMAN. The Chair will state that a member proposing 
an amendment should ha>e call-ed attention to the fact before we had 
passed on to a half dozen other propositions. 

Mr. BROWNE, of Indiana. If the Chair will allow me I would ask 
if these lines, having gone out of the bill, do not necessarily take the 
amendments with them? 

The CliAIRMAN. TheChairsupposes that might be the reason af­
fecting the Clerk. But the Chair was not informed in reference to the 
matter. 

l\!r. BUDD. Is an amendment pending until it is read? 
The CHAIRMAN. The Chair thinks .that if gentlemen do not call 

for the reading of their amendments the Chair is not responsible for 
their failure to be presented to the committee. The Clerk will report 
the next amendment. 

The Clerk proceeded to read the next amendment {by .Mr. WASH-
BURN), as follows: 

Add to line 774: 
"The Secretary of War is hereby directed." 

:Mr. WILLIS. That is to come in under the head of "surveys." 
Mr. WASHBURN. I will withdraw the amendment for the present. 
The next amendment (submitted by l\Ir. GCENTHER)· was read, a 

follows: 
In line 7U, after the word "site," insert : 
"Improving the Fox River, 'Visconsin: Continuing improvement,lHOO,OOO." 

Mr. GUENTHER. Mr: Chairman, I can hardly think it is the in-
tention of this committee to commit so gross a wrong as to fail to make 
any appropriation for the Fox Rive1·. 

:Air. WILLIS. I ask my friend to reduce the amount to $75,000; 
and I understand the committee under the new report is willing to 
accept that. · 

Mr. GUENTHER. In order not to imperil the ultimate passage of 
the bill I will ~onsent to this reduction to $75,000, though I should in­
sist upon $150,000. I therefore modify the amendment and make it 
$75,000. 

The amendment as modified was agreed to. 
The CHAIRMAN. The next · amen~ent in order that was passed 

over was one to the paragraph commencmg in line 813 and relating to 
the Hennepin Canal. That amendment can not be considered until 
the question of order shall be disposed of. Is it the pl8!1Sure of the 
committee to have that question of order disposed of now or to take up 
the amendments which have been offered to come in at the end of the . 
section? 

Mr. DAVIS, of Illinois. I ask for a ruling from the Chair now. 
!vir. WILLIS. I understand the section is concluded with the ex­

ception of the amendment to which the Chair has referred. 
The CHAIRMAN. There areamendments at the end.of that section 

still to be disposed of. 
l\1r. WILLIS. I ask that those amendments may be disposed of. 
Mr. DUNHAM and other members. Let us have the ruling on the 

point of order. 
The CHAIRMAN. The gentleman fmm Georgia [l\1r. TURNER] 

asked that that part of the bill which begins on 1ine 813 and ends 
with line 84.2 be ~tricken out. They relate exclusively to the ''con­
struction of a canal from the Illinois River near the town of Hennepin 
to the l\fississippi River at or near Rock Island," and propo ·e that 
$300,000 be appropriated therefor. He claimed that they should be 
stricken from the bilr ·~pon four points of order. 

The first was that the Committee on Rivers and Harbors had no juris­
diction OYer the subject-matter of that canal. The second was that 
that committee had no right to put that canal into this bill and thereby 
give it the precedence allowed to bills making appropriations for the 
impro>ement of rivers and harbors by paragraph 8, Rule XL The third 
ground was that said lines are practically the same :l.S ~· R. 1975 upon 

the Calendar, reported last session by the gentleman from Iowa [Ur. 
Ml.."RPHY] from the Committee on Railways and Canals. That being 
true, it is contended that those lines are therefore obnoxious to clo.U56 
4 of Rule XXI as t~ amendments. His last point was that this was 
"new legislation, increa ing the amount of expenditure covered by the 
bill and doing it by a clause not germane to the bill." Allusion was 
there meant to the familiar third paragraph of RUle XXI. 

For convenience the last two points will be disposed of fi~~ t. In 
reply to them, it was urged that this bill is not a general appropria­
tion bill and not covered by the third clause of Rule XXI, which in 
terms applies to "general appropriation bills;" and that clause 4 of 
Rule XXI is in terms confined to amendments, whereas the lin at­
tacked are in the bill and not o1fered as an amendment. 

In February, 1881, Mr. CARLI LE (our present peaker) being chair­
man of the. Committee of the Whole House on the state of the Union, 
considering the ri•er and harbor appropriation bill, held that it was not 
a general appropriation bill, and that therefore an amendment to add 
a. new work-that is, "an ice-harbor at Dubuque, Iowa, $40,000"­
was not out of order. (See RECORD, volume 47, page 1634, third ses­
sion Forty-sixth Congress.) That decision has been followed ever since 
and upon the letter of the rule is fatal to the fourth point above stated. 
The third point as put is applicable to amendments only, and a the 
letter of the rule cited covers only amendments, and this is not an 
amendment, that letter again kills. · 

The question of the gentleman from Georgia.[Mr. Tt:RNER], put to 
the gentleman from Illinois [Mr. RENDER ox] fu the debate, indicated 
a broader objection, but it was not otherwise suggested. It, therefore, 
might be improper for: the Chair, under the circumstances, to discUS3 
that view. Besides, its elucidation would require a history of the pres­
ent rule, which would be tedious. The Chair therefore forbears. 

Let us now recur to the first and econd points of order. Several re­
plies were made to the point that the Committee on Rivers and Har­
bors had not j urisdi~tion of the subject-matter of this canal. The first 
was that several petitions for the construction of this canal had been 
referred to the Committee on Rivers and Harbors befo_re it reported this 
bill to the House. It was not claimea that they were referred other­
wise than through the petition-box "in the usual and ordinary way." 
It was said that by "the rules of the House all bills of this chamcter 
shall be delivered to the Clerk like petitions and memorials~ and thence 
referred.'' 

Another member said in argument that-
When a petition wns placed in the petition-box and refened to that commit­

tee a record was made of that fact, and that record was not approved until the 
next day, when the at.tention of every member of the House was called to that 
record, which bowed the disposition of such petition; and when that record 
stands approved by action of the House it .is too late in the Committee of the 
~1.ole or in the Honse to ay the Committee on Rivers and Harbors has no juris­
diction of.the question. 

Does this conclusion follow from the facts stated? Clause 5 of RoJ.e 
XXI requires: 

All bills for improvement of rivers and harbors shall be delivered to the Clerk. 
as in case of petitions and memorials for reference to the appropriate comwHtee. 

That declares two things: First, that all th<>ie bills go t~ that com­
mittee not through the House, bot through ~he petition-box only; 
second, that the House trusts the Clerk t~ send such .as relate to rivers 
and harbors to the Committee on Rivers and Harbors: It is confined 
to bills. 

Rule XJ(H needs to be examined, for it covers petitions and me­
morials (except memorials of State Legislatures, which are covered by 
clause 1 of Rule XXIV) . . 

Rule XXII plainly shows that the reference of petitions and mew -
rials is not ·even made by the Clerk, -aswas erroneously tatedin the de­
bate. The Clerk must deliver them to the committee to which the in­
dorsement of the member directs. And if the reference be wrong, 1hat 
committee may refer them to the proper committee '' in the manner orig­
inally present~d '' i. ·e., through the petition-box.· And in that case the 
Clerk has nothing to do but follow the direction of the committee making 
the reference. It will be seen that under the rule the Hou e has nothing 
to do with the reference of petitions. This >ery fact was urged as an 
objection to Rule XXII when it was adopted. (See speech of the 
gentleman from Pennsylvania [Mr. KELLEY] on that point.) Some­
times the committee reports them back to the House for reference, but 
that is not claimed in this case. And that part of the Journal relating 
to petitions is not usually read in the House. (See Rules and Practice 
of Honse of Representatives, first session Forty-eighth Congre~s, page 
341.) So f~ as the Chair knows it is never read in the House. 

If such a reference gives jurisdiction any member may give jurisdiction 
to any committee over any subject-matter by his indorsement; he may 
give it to e>ery committee by referring one such petition to each. He 
may refer the reorganization of the Supreme Court to the Committee on 
V ~ntilation and Acoustics by simply putting the matter of a bill for that 
purpose into the form ·or a petition and so directing it by his indorse­
ment. The Chair does not say that by appropriate action the House 
might not correct such an abuse. The Chair is only showing to what 
the claim that jurisdiction can be thus obtained will lead. 

For many good reasons Rule XI distributes all business between.->ur 
fifty committees. Tha.t rnle im'peratively declares that "all proposOO. 
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J~slation relating to the improvement of rivers and harbors shall. be re­
ferred to the Committee on RiversandHarbors, and all proposed legisla­
tion relat ing to railways and canals, other than Pacific railroads, to the 
Com mit tee on Rail ways and Canals. " No diSregard of that rule by a 
member's indorsement on a petition or by the retention thereofby a e9m­
mittee, if beyond its jurisdiction, can enlarge the jurisdiction of the 
committee fixed by the rules. 

Next, it was contended that the jurisdiction had been conferred by 
reference to that committee of the Engineer's Report. The RECORD of 
the 8th of January last states that" aletterfrom the Secretary of War, 
transmitting the Report of the Chief of Engineers, with accompanying 
papers from officers in charge of river and harbor districts," was laid 
before the House by the Speaker, and referred to the Committe.e on 
Rivers and Harbors. This mere recital and the fact that the canal is 
mentioned in the volumes of that report it is contended gave to the 
Committee on Rivers and Harbors jurisdiction over the proposed canal. 
It seems to the Chair that a fair construction of that act of the Speaker 
was to commit to the Committee on Rivers and Harbors only those parts 
of that report " relating to the improvement of rivers and harbors." 
The construction opposite to this proves too much for those who invoke 
its aid. That construction would have given jurisdiction to that com­
mittee over the seacoast and lake-frontier defenses, the surveys of the 
Territories, the improvement and care ofpu~c buildings and grounds 
in and around Washington, the water supply of this District, the fish­
ways at the Great Falls of the Potomac, the control of the Washington 
Aqueduct, &c.; for all these things are covered in that report. (See 
pages 5, 2300, 2301, ~339, &c.) The quoted language fairly excluded 
all but the matter about improving rivers and harbors. The other 
things mentioned therein belong to our other appropriate committees. 

That Congress has provided for the construction of certain other 
canals throws no light upon this question without the facts as to each 
of them. They may have been passed as separate bills; they m.ay 
have been reported by the Committee on Ways and Means, or on Ap­
propriations, or on Commerce, or on Rivers ·and Harbors. Each of 
those committees has reported such bills, and· both separately and 
combined with other matter. The date of the act, the then jurisdic­
tion of the committee reporting it, &c., must all be known. They 
may have been to connect parts of the same river with each other, 
ditches around instead of through obstructions to na,vigation. They 
may have been provided for as the original survey of the Hennepin 
Canal was in the first session of the Forty-seventh Congress, or as the 
other case cited in debate in twenty-first United States Statutes at 
Large, 189; i.e., without any points of order being made, and in bills 
passed by suspension of all rules. 

But even if the Committee on Rivers and Harbors had jurisdiction 
of the subjeet-matter, the second point of order, that it could not be 
brought here for consideration in this bill, remains to be answered. 
Paragraph 8 of Rule XI provides that "the Committee on Rivers and 
Harbors shall have the same privilege in reporting bills making appro­
priations for the improvement of rivers and harbors as is accorded to the 
Committee on Appropriations in reporting general appropriation bills.'' 
And Rule XXIII, clause 4, provides that ''in Committees of the Whole 
House business on their Calendars shall be taken up in regular order, 
except bills for raising revenue, general appropriation bills, and bills 
for the improvement of rivers and harbors, which shall have preced­
ence, ' ' &c. 

The proposed work is simply a canal to connect two distinct rivers 
at the points to be connected thereby seventy-five miles apart. The 
Chair does not think that in any fair sense that is for the improve­
ment of either river. Nothing but the appropriations for the improve­
ment of rivers and harbors have that great privilege of precedence over 
all other business except bills raising revenue and appropriating it to 
carry on the Government. That privilege should not be allowed to 
anything not clearly entitled thereto. · 

No answer to this view was made in the debate. The effort seemeQ. 
to be to avoid that issue by the position that because this bill had been 
by the House committed to the Committee of the Whole House on the 
state of the Union containing this provision, no question of order can 
be here raised, because it is said that this committee can ~ot inquire 
into the jurisdiction of the committee which brought the bill into the 
House. 

It is admitted that when the bill was reported t() the House, and be­
fore and upon its 1·eference to this committee, all points of order were 
reserved openly in the House and entered into its proceedings. But it 
is claimed that this precise question has been decided. It is asserted 
that during the last session of this Congress, when a like bill was in 
Committee of the Whole House on the state of the Union, the then 
chairman of the committee, the gentleman from Texas [Mr. WELL­
BORN], held this same canal to be in order under like circumstances, 
ancl that on appeal his decision was sustained by the conim1ttee by a 
vote of 103 to 63. 

A decision under like circumstances deliberately made by that gen­
tleman would have great weight with the Chair. The vote of the com­
mittee on appeal, even though but half the membm:s voted, would add 
force to the decision were the issues fully understood when that -vote 
was had. It is important, therefore, to examine the L'\Cts. 

In that case points of order had not been reserved when that bill wa3 
referred. That decision did hol<.l that the bill being referred as an en· 
tirety m.ust be so considered. The ·chairman d~d say that had point3 
of order been reserved he, ' ' wi th the views he entertains of the question, 
would hesitate before undertaking to pass upon the original j urisdidion 
of the Committee ou Hivers and Harbors," &c. (See CoxGRES3IOXAL 
RECORD, volume 68, 5014.) But wlien asked to state the ground of the 
decision he said: 

The deci<:Jion of the Chair is ba ed upon the assumption that poin ts o f o rder 
were not reserved upon the bill when it. was committed to the Comm ittee or 
the Whole on the Stateofthe Union.-Oonoressional Record, volume 63, page -Wl5. 

Further down on the same page ( 4015) he S:lid that even had such 
general reservation of points of order been made as claimed ' 'he still 
believes it would not be competent for him to pass upon the question of 
the jurisdiction of another committee," &c. It was after all that that the 
committee sustained the decision of the Chair. Considering that these 
expressions came out in a colloquy, the members of that committee may 
have differed in their understanding of that decision when they voted. 
on the appeal. ·Quoting these different expressions, gentlemen in this 
debate have been diametrically opposed in their views of the true 
grounds of that decision. Nothing beyond that colloquy has been quoted. 
The Chair will pursue it a little further. 

A proposition was offered to amend the Hennepin Canal section by 
providing for a ship-canal " to connect the waters of the Chesapeake 
and Delaware Bays." It was ruled out of order on the point that the 
committee had no jurisdiction, and that that was the substance of a. 
pending bill. (Ibid., 5017.) All the foregoing, a.s to that bill, occurred 
on the 11th of J nne, 1884. On the next day the bill was again under 
consideration in the Committee of the Whole House ori the state of the 
Union, and the same gentleman was in the chair. 'l'he gentlethan from 
Pennsylvania [1fr. O'NErLL] moY"ed to amend byprondingfora survey 
of a ship-canal to connect the Delaware River with the Atla11tic Ocean. 
It was objected to upon a point of order. The Chair held that as the 
Hennepin Canal was then in the bill this other canal was germane, 
and therefore in order. The Chair will read on page 5068. Observe 
its purport: 

The Chair will further state that on yesterday he refrained from giving expres· 
sion to his opinion touching the original j urisdlction of the Co:mm ittee on River3 
and Harbors oYer the proposition for the Hennepin Canal. for the reason that 
the bill in its entirety having been referred by I he House to the Committee of th~t 
Whole, it was not competent for the Committee of the· Whole t-o go behind the 
reference and pass upon the question of ori.,oinal jurisdiction in the Committe& 
on Rivers and Harbors. 

The Chair thinks it needful to a proper understanding of his present ruling to 
say that in his opinion the Committee on River a!!d Harbors did not havejurilf. 
diction over that subject, and had the point been presented before the House at 
the proper time and in the proper way the Chair thinks the clause shonld have 
been stricken from the bill. 

That extract contained a: deliberate opinion '' that the Comrnittee on 
Rivers and Harbors did not have jurisdiction over the subject. " It 
further held that "had the point been presented before the House at the 
proper time and in the proper way the Chair thinks the clause should have 
been stricken from the bill." There, as here, jurisdiction was asserted 
by reason of reference of the Chief Engineer's report, &c., to the Com· 
mittee on Rivers and Harbors. ( 
, That chairman gave no opinion as to what was the proper time and 

proper way in the House. Doubtless the proper time would have been 
when the bill was reported and before it was committed to the Com· 
mittee of the Whole House on the state of the Union. And now about 
the" proper way." Had the House been informed that this matter 
was in the bill before it was sent here, action might have been taken 
in the House other than reserving points of order if its rules and prac· 
tice allowed consideration in the House before cousidel-ation in the 
Committee of the Whole House on the state of the Union. But there 
is no such practice as to appropriation bills. When this bill .was re­
ported its title indicated what it was. It was an original.bill reported 
from the committee, ~ever having been before introduced into the 
House. By Rule XXI, clause 1, it was then read only by its title and 
referred to this committee. It was never read in the House except by 
title. But suppose it be treated as having been so read. Rule XXIII 
requires that- ! 

All motions or propositions iuvolYing a tax or charge upon the people: all 
proceedings tou(lhing appropriations of money or J?roperty * * * shall be 
first considered ina Commit-tee of the Whole, and a pomtof order under this rule 
shall be good at any time before the considen~.tion of a. bill has been commenced. 

It seems to the Chair that had it been so read in the House and a. 
point of order had been raised and a motion had been made to strike 
out this canal provision, the Speaker could but have said that that was 
a " motion " or " proposition" or "proceeding touching appropriations 
of money '' under Rule XXIII, and all that the House could do wa.s to 
refer it to the Committee of the Whole House on the state of th:' Union, 
where that rule demands that its first consideration shall be had. 

Suppose that is not true. Suppose that the House, when for the only 
time this bill was before it, had instructed this committee first to pas3 
upon this point of order. None would then doubt that this committee 
could so act. Where is the difference when, pursuant to its ordinary 
practice, the House allowed all points of order to be reserved and sent 
the bill here under that disability for the action of this committee? • 

Paragraph 8 of the same Rule XXIII declares that " the rules ol 

. 
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proceeding in the House shall be observed in Committee of the Whole 
House so far as they are applicable." Our Digest of Rules, when it 
states tbn.t the chairman of the Committee of the Whole can not :rule a 
proposition in an appropriation bill committed to it out of order, · says: 

Of course it is otherwise where the point was reserYed before commitruent.­
Diocst, 265. 

The fact that the House allows points of order to be reserved before 
commitment proves that it virtually in~tructs that the 1hct of commit­
ment shall not cut them off. Otherwise the practice of reserving points 
of order on these bills would be worse than an unmen.ning ih.rce. It 
would operate as a snare and a fra.ud. Otherwise all the purposes 
sought by distributing matters among our committees according to their 
jurisdictions, :fixed by the rules, would be thwarted. Otherwi e the river 
and harbor bil1 would be an omnibus, capable of carrying whatever a 
majority of the Committee on Rivers and Harbors chose to pack into it, 
however foreign to itsjurisdiction, and that-toowithaguaranteed "right 
of way" in preference to all legislation except that necessary to pre­
serve the lifa of the Government. Such a construction must be wrong. 
The first and econd points of order are sustained and the line objected 
to will be stricken from the bill. 

Mr. HENDERSO~, of Illinois. I am compelled to take an appeal 
from the decision of the Chair, and upon that appeal I wish to be heard. 

l\Ir. WILLIS. The hour for adjournment has almost arriYed. Will 
my friend from lllinoi yield to me that I may move that the commit­
tee rise? 

The CH.AIRUAN. The Chair will recognize the gentleman from 
Illinoi when the House again reso~ves itself into Committee of the 
Whole House ou the sta.t~ of the Union to conSider this bill. The ap­
peal taken from the decision of the Chair will be consider~d as pending. 

~Ir. TURNER, of Georgia. As the gentleman from Illinois has sub­
mitted an appeal from the decision of the Chair, I desire to submit a 
motion relating to that appeal. · . . 

Mr. MURPHY. It is understood '~e reserve all rights of ·whatever 
kind we 1uay haYe, and that in the flurry of the coDlDlittee rising at this 
time no right shall be sacrificed. 

The Cll.Allll\I.A.N. The Chair will state the situation. An appeal 
is taken from the decision of the Chair. The gentleman taking the-ap­
peal .has the floor, and, pending that, yields for a motion that the com­
mittee rise. 

Mr. RANDALL. I ask that the- gentleman from Kentucky [.Mr. 
WILLIS] may be allowed to waiYe that motion until thi'3 appeal is djs­
posed of. [Cries of" No!" "No!"] 

The CHAIRM.L'l. The question is on the motion of the gentleman 
from Kentucky (?tlr. WILLIS] that the committee .do now rise. 

· The motion was agreed to. 
The committee accordingly rose; and the Speaker having resumed the 

chair, Mr. HA:UlUOND reported that the Committee of the Whole House 
o~:t. the state of the Union having had under consideration the river and 
harbor bill had come to no resolution thereon. · 

?fir. WILLIS. I move tbat the House a-djourn. 
The motion was agreed. to; and ru:cordingly (at 11 o'clock and 59 

minutes a. m., February 20, 1885) the House adjourned. 

By·~Ir.l\IORRILL: Petition for the appropriation of$12,000 for the 
repair of the roads in the military reservation of Fort Leavenworth, 
Kans.-to the Committee on .Appropriations. 

By Mr. MURRAY: Petition fi·om ex-soldiers in Washington, D. C., 
praying for the purchase of Miss Ransom's life-size portrait of General 
George H. Thomas-to the Committee on the Library. 

By Mr. POLAND: Petition of Henry A. Frost, of New York city, 
praying relief for being deprived of his liberty in violation of the Con­
stitution, with accompanying papers-to the ·Committee on the Judi­
ciary. 

Dy Mr. ROBERTSON: Petition of citizens of Breckinridge County, 
Kentucky, asking for an increase of widows'. pensions-to the Com­
mittee on Pensions. 

By ~Ir. RYA.:..'l: . Petition of Joseph Dunlap, for reference of his war 
claim to the Court of Claims under the act of Uarch 3, 1883-to the 
Committee on War Claims. 

By Mr. A. HERR Sl\IITH: Petition of 1i0 citizens of Lancaster 
County, Penn.'3ylvania, against the ratification of the reciprocity treaty 
with Spain-to the Committee on Ways and .Means. 

By ·1\Ir. STEVEXS: Petition of Losson W. Mead, Company E, 
Twenty-first l\Iissouri In:timt:ry, fo1· 1·elief-to the Committee on In­
valid Pensions. 

By Mr. SPOO~ER: ~tition of Boston Hwdel and Haydn Society, 
JI. H. Darby, of Saint Louis, and many others, citizens of the United 
State.q, for the passage of the Dorsheimer bill, or a similar international 
copyri~ht bill-to the Committee 6n the Judiciary. 

lly .Mr. WILKI~S: Petition of Rev. A. Lehman and 33 others, citi­
zens of Dresden; of J. K. Cal elwell and 50 others, citizens of Zanesville; 
of LeYi Knowlton and 110 others, citizens of Utica; and of J. Glover 
and 60 others citizens of Coshocton, Ohio, praying for the suppression 
of Mormonism-to the same committee. 

The followillg petitions for the passage of the .Mexican war pension 
bill with Senate amendments were presented and severally referred to 
the Committee on Pensions: 

By Ur. A~DERSOX: Of18 citizens of 1\{inncapolis; of 91 citizens of 
Greenleaf, and of 62 citizens of Clyde, Kans. 

By 1\Ir. ATKINSO~: Of 50 citizens of Franklin County, Pennsyl-
vania. · . 

By 1\Ir. CL~\RDY: Of Charles A. Weber and 132 others, citizens of 
PerryYille, and o_f 63 citizens of Belgrade, Washington County, 1\lis­
souri. 

By Mr. ELLWOOD: Of 1.50 citizens Of Kaneville and of 100 citi­
zens of Plato Centre, Kane County, Jllinois. 

n.v Ur. FU~STO~: Of citizens of Weir, of Galena, of Equity, and 
of 'Vellsville, Kans. . 

By Mr. GR.A V.ES: Of William 1\Iarsh and others, of Holden; of J. 
0. Dock well and others, of Independence; of R. Fosset and others, of 
Kansas City, and of Samuel Crum and others, of Independence, Mo. 

By Ur. Hg"'BACK: Of C. E. Monell arid 200 others, of Kirwin; of 
James Secrist and 50 others, of Ellsworlh County; of Samuel McClary 
and 10 others, of !baton; of Daniel Truberg and 50 others, of Glen 

PETITIONS, ETC. Elder, and of William C. Whitney and 200 others, of Cawker City, Kans. 
By 1\Ir. KEIFER: Of .A. Richards and 34 others, of Rushsylvania, 

. The following petitions and ·papers were laid on the Clerk's desk, Logan County, Ohio. 
under the rUle, and referred as follows: . By Mr. 1\IOURILL: Of George Brooldng and 60 others, citizens of 

By Mr. J. M. CAMPBELL: PetJ.tion of citizens of Tyrone borough, Saint George; of W. F. ~lcCJain and 48 others, citizens of Wetmore, 
Pa., asking Congress to discontinue the carrying of mails and the dis- and. of Andrew Card and 41 others, citizens of Laclede, Kans. 
tribution of mail matter on the Sa!> bath-to the Committee on the By Mr. LACEY: Of J . .A. Burchard and 62 others, of Bellevue, Uicb. 
Post-Office and Post.,Roads. . . By :Ur. ROWELL: Of 90 citizens of Chestnut, Ill. 

By .Mr. CURTIN: Papers relating to the claim of Lewis Rothermel- " By Mr. W .A.RD: Of citizens of Hobbs, Tipton County; of Pendleton, 
to the Committee on War Claims. Madison County, a'!ld_ of Mason, Clinton, and Noblesville, Hamilton 

By Mr. ERMENTROUT: Petition of George Scovj,lle, for compensa- County, Indiana. 
tion as counsel in the Guiteau trial-to the Committee on the Judi- By 1\Ir. JAMES WILSON: Of citizens of Marion, Linn County, Iowa. 
ciary. 

Dy Mr. HITT: Petition of Rev. F . .A. Robinson and 52 others, of 
Winnebago, Ill., for legislation checking the increase of polygamy-to 
the same committee. 

By Mr. HOLMAN: Petition of John A. Plattes Post of Grand Army 
of the RepubHc of Indiana, praying Congress to grant t6 each Union 
soldier, honorably discharged, one hundred and sixty acres of land, or 
to their widows or minor children-to the Select Committee on Pay-
ment of Pensions, Bounty, and· Back Pay. · 

By lHr. HOPKIXS: Petition of citizens of Pittsburgh, Pa., for the · 
suppression of polygamy-to the Committee on the Judiciary. 

By .Mr. HOWEY: Papers relating to the claim of Stephen H. Myers, 
of Somerset County, New Jersey-to the Committee on War Claims. 

By Mr. HUTCHINS: Petition of citizens of New York, asking leg­
islation on the Mormon question-to the Committee on the Judiciary. 

By Mr. JAMES: Petition of John D. Wens, D. D., and 70 others, 
citizens of Brooklyn; of Roswell D. Hitchcock, D. D., and 102 others, 
citizens of New York; and of D. W. McWilliams and 27 others, citi­
zens of Brooklyn, N. Y., praying for legislation to prevent increase of 
Mormonism-to the same.committee. 

By 1\Ir. S. H. MILLER: Petition of citizens of 1\Ieadville,Pa.,urging 
legislation to suppress Mormonism-to the same committee. 

SEN-4-TE. 
FRIDAY, Februm·y 20, 1885. 

The Senate met at 11 o'clock a. m 
Prayer by Rev. J AHU DE WITT MILLER, of the city of Philadelphia. 
The Journal of yesterday's proceedings. was read and approved. 

EXECUTITE COIDIU:NIC.t\TIONS. 
The PRESIDENT p1·o tempo1·e laid before tl1e Senate a communica­

tion from the Secretary of the Trea ury, transmitting estimate of appro­
priation by the Commissioner of Internal Revenue of$10,500, required 
under section 3689 of the Revised Statutes, to refund to persons money 
collect-ed from them without warrant of law under a recent decision of 
theCourtofClaims; which, with theaccqmpanyiug papers, was referred 
to the Committee on .Appropriations, and ordered t-o be printed. 

He also laid before the Seoote a. communication from the ecretnry of 
the Treasury, reporting the allowance of the claim of John Finn, p:ty­
able from an appropriation which is exhanEted; wJ1ich 'vas reft.rred to 
the Committee on Appropriations, and ordered to be printed. 
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