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SENATE. 

THURSDAY, February 18, 1886. 

Prayer by Bishop E. G. ANDREWS, D. D., of the city of W ashlngton. 
The Journal of yesterday's proceedings was ~d and approved. 

HOUSE BU.LS REFERRED. 

The following bills, received yesterday from the Honse of Represent
atives, were severally read twice by their titles, and referred to the 
Committee on Post-Offices and Post-Roads: 

A bill (H. R. 4177) to reduce the fee on domestic money~orders for 
sums not exceeding $5; and 

A bill (H. R. 4415) to make the allowance for clerk-hire to postmas
ters of the first and second class post-offices cover the cost of clerical 
labor in the money-order business, and for other purposes. 

The bill (H. R. .129) to protect homestead settlers within railway 
limits, and for other purposes, was read twice by its title, and referred 
to the Committee on Public Lands. 

PETITIONS AND ME~ORIALS. 

The PRESIDENT pro tempore presented a petition of 26 ex-Union 
soldiers, praying for the passage of a bill embodying the recommenda
tions of the national pension committee.ofthe Grand Army of theRe
public; which was referred to the Committee on Pensions. 

:Mr. HARRISON presented the petition of M. L. Spencer and 50 other 
citizens of Huntington County, Indiana, praying for the passage of a 
joint resolution submitting to the several State Legislatures an amend
ment to the Constitution to protect women in the enjoyment of the 
right of suffrage on equal terms with men; which was ordered to lie on 
the table. 

He also presented the petition of Ira Miller, late a private in tbe Fif
teenth and Seventeenth Regiments Indiana Volunteers, praying that 
he be granted an increase of pension; which was referred to the Com
mittee on Pensions. 

1\Ir. HALE presented a petition of the Rock Bound Assembly, Knights 
of L"ltbor, of Vinal Haven, Me._, praying the passage of the bill (H. R. 
1914) relating to the wages of printers in the Government Printing 
Office; which was referred to the Committee on Printing. 

I\1r. WILSON, of Iowa, presented a petition of the quarterly meeting 
of Orthodox Friends assembled at Damascus, Ohio, praying for the pas
sage of the bill (S. 355) to promote peace among nations and for the 
creation of a tribunal for international arbitration, and for other pur
poses; which was referred to the Committee on Foreign Relations. 

Mr. CALL. I present a petition of J. J. Delaney, president; W. D. 
Cash, .first vice-president; E. Canals, second vice-president; George W. 
Allen, third vice-president; William Curry, and other members of the 
board of governors of the Board of Trade at Key West, Fla. The peti
tion is as follows: 

The Board of Trade of the port of Key West, Fla., respectfully asks the en
actment of a law providing that signal stations be established at Point Jupiter 
(Jupiter Inlet) and Fort Jefferson, Tortugas, Florida, to be connected with Key 
w·est by telegraph; looping in Sand Key light-house, wh1ch is indirect line, and 
could be arranged with very little if any extra expense. 

In our opinion this will be of great benefit to con:unerce. 
All vessels from the Gulf ofl'rlexico to ports on the east co3St of North Amer

ica and to Europe pass within signaling distance of Tortugas and Sand Key and 
nearly all steamers from the east coast of North America on their way to ports 
in the Gulf pass within signaling distance of Point Jupiter. 

These vessels after reaching Tortugas on their way north encounter the most 
dangerous part of the Florida reef, which continues nearly to Jupiter, and com
ing south pass along this line of dangerous reefs from Jupiter to Tortugas. 

Vessels should be warned whenenteringthese reefs from either station. Key 
West is the nearest port to these points, and is connected with Cuba and South 
America and the mainland of Florida by cable and is a signal station, and is the 
only point from which assistance to vessels in distress on the Florida reefs can 
be speedily had, and great saving to propertyandoftentimestolifewould result 
by timely information of vessels in distress conveyed by telegraph from these 
points. 

The petitioners therefore urge this subject upon the early considera
tion of Congress. I move that the petition be referred to the Comniittee 
on Commerce. 

• ' The motion was agreed to. 
1\Ir. MORGAN. I present the petition of Sigmond Roman, admin

istrator of A. Gngenheim, in which he states that the recent French 
and American Claims Commission expired without time for the proper 
and legal consideration of a number of claims of great magnitude, which 
by reason of the large amount involved and the character of proof re
quired were necessarily crowded to the heel of the docket, and instead 
of the causes being considered on their respective merits they were dis
missed with a decree of a singleline-thatthe commission was without 
jurisdiction, &c. The petitioner desires some relief, and suggests in 
his petition that perhaps the best relief would be to have the Govern
ments of France and the United States agree to an enlargement of the 
time. "I move that the petition be referred to the Committee on For
eign Relations. 

The motion was agreed to. 
Mr. HOAR. I present a number of petitions quite largely signed by 

citizens of the United States, prayingfortheabolition of the Presidency. 
I judge from the names and the hand writing in which they are written 
that many of the signers of the petitions must be citizens of foreign 
birth; but the form of petition indicates that the gentlemen who have 

prepared. it have given a great deal of thought and study to this ques
tion, both in the matter of history and the matter of political philoso
phy; and they set forth the abuses which have existed, or which they 
believe exist, in the present condition of things. I move that the peti
tions be referred to the Committee on Privileges and Elections. 

The motion was agreed to. 
Mr. HOAR presented resolutions adopted by the American Woman's 

Suffrage Asssociation held at Minneapolis, Minn., in October, 1885, 
favoring the submission to the State Legislatures of a constitutional 
amendment abolishing all political distinction on acco~t of sex; which 
were ordered to lie on the table. · 

Mr. SEWELL presented a petition of the local assembly of Knights 
of Labor at Winslow, N. J., and a petition of the local assembly of 
Knights of Labor at Camden, N. J., praying for the passage of a bill 
for the restoration of the rate of wages in the Government Printing 
Office; which were referred to the Committee on Printing. 

He also presented a petition of citizens of Philadelphia, praying for 
the passage of a bill to prohibit the employment of purse-nets or any 
other device injurious to food-fish by menhaden or other fishermen 
within 3 statute miles of the Atlantic coast; which was referred to the 
Committee on Fisheries. 

Ur. RIDDLEBERGER presented the petition of John Tyler, jr., of 
Washington, D. C., praying for the passage of a bill granting him re
muneration for services rendered as private secretary to the President 
of the United States from 1841 to 1845; which was referred to the Com
mittee on Claims. 

Mr. PAL~lER presented the petition of John Donahue, of Emmett, 
Saint Clair County, Michigan, praying for relief in the matter of title to 
40acresoflandpatented to him by the Government of the United States; 
which was referred to the Committee on Public Lands. 

He also presented the petition of Cornelia R. Schenck, of Detroit, 
llicb., widow of Daniel F. Schenck, late captain Company D, Fiftieth 
Regiment New York Engineer Corps, praying to be allowed a pension; 
which was referred to the Committee on Pensions. 

He also presented a petition of the Knights of Labor ,of Cheboygan, 
Mich., praying for the establishment of a Territ{)rial government over 
the Indian Territory; which was referred to the Committee on Indian 
Aflhirs. 

He also presented a petition of Lovica Haslett aud 34 others, citizens 
of Capac and Port Huron, ~Iich., praying for the passage of a joint reso
lution submitting to the several States an amendment to the Consti
tution protecting women in the enjoyment of the right of suffrage on 
equal terms with men; which was ordered to lie on the table. 

.Mr. INGALLS presented two petitions of citizens of Harper County, 
Kansas, praying for such legislation as will provide a Territorial gov
ernment for the Indian Territory and the opening up of the surplus 
lands there for settlement; which was referred to tbe Committee on 
Indian Affairs. 

Ur. SABIN presented a petition of citizens of Faribault, Minn., pray
ing for the adoption of a joint resolution for an amendment of the Con
stitution conferring the right of suffrage on women; which was ordered 
to lie on the table. 

Mr. CAMERON presented a resolution adopted by the Berks County 
Agricultural and Horticultural Society, of Reading, Pa., in favor of an 
appropriation of $500,000 for the suppression of pleuro-pneumonia; 
which was referred to the Committee on Agriculture and Forestry. 

He also presented a resolution adopted by the Philadelphia County 
Medical Society, of Philadelphia, Pa., in favor of the bill now pending 
before the Senate for the restoration of the National Board of Health; 
which was referred to the Committee on Epidemic Diseases. 

He also presented a resolution of the select and common councils of 
Philadelphia, in favor of the removal <>f the walls inclosing the Brides
burg and Schuylkill arsenals, and the naval asylum, and the replace
ment ofiron railings therefor; which was referred to the Committee on 
Milita.rv Affairs. 

He aiso presented a petition of the Homeopathic Medical Society of 
Philadelphia County, Pennsylvania, praying that an appropriation be 
made for the National Board of Health; which was referred to the Com
mittee on Appropriations. 

He also presented a petition of citizens of Pittsfield, Pa., praying the 
passage of the bill providing for teaching children the effect of artificial 
stimulants; whichwas ordered to lie on the table. . 

He also presented a petition of local assembly of Knights of Labor 
of Duke Centre, Pa., and a petition of local assembly of Knights of 
Labor of Mahanoy City, Pa., praying for the organization of a Territo
rial form of government over the Indian Territory; which werereferred 
to the Committee on Indian Affairs. 

He also presented resolutions of the local assembly of Knights of La
bor of South Bethlehem, Pa., protesting against the present interpreta
tion of the eightrhour law as being in the interest of the capitalist and 
against the laborer, and recommending a restoration of the wages of 
the employes of the Government Printing Oifice to what they were 
prior to March 4, '1877; which were referred to the Committee on Print
ing. 

He also presented a petition of the Steamboat Officers' Protective As
sociation of Pittsburgh, Pa., praying for such legislation as will place 
the Monongahela slack-water improvement under the charge of the 
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United States Government; which was referred to the Committee on 
Commerce. 

Mr. MANDERSON presented a petition of Post No. 45, Grand Army 
of the Republic, of PlattBmoutb, Nebr., praying tbe passage of a bill 
embodying the recommendations of the national pension committee of 
the Grand Army of the Republic in regard to pensions; which was re
ferred to the Committee on Pensions. 

Mr. SAWYER presented the petition of Mrs. W. F. Nugent and 28 
other ladies of Plainfield, Wis., praying for the adoption of a sixteenth 
amendment to the Constitution of the United States prohibiting the 
disfranchisementofanycitizenson thegroundofsex; which was ordered 
to lie on the table. 

Mr. LOGAN presented a petition of Zaehariah Sibert, late a private 
in Company F, One hundred and twenty-ninth Illinois Volunteers, 
praying to be granted a pension; which was referred to the Committee 
on Pensions. 

Mr. CULLOM presented a resolution adopted by the Master Plumb
ers' Association of the District of Columbia, remonstrating against any 
change in the present lien law of the District; which was referred to 
the Committee on the District of Columbia. · 

He also presented a resolution adopted by the wholesale and retail 
fresh-fish dealers of the city of New York, remonstrating against the 
passage of the bill relating to the importing and landing of mackerel 
caughtduringthespawning season; which was referred to the Commit
tee on Fisheries. 

He also presented a petition of the Print Cutters' Union of the United 
States, praying an increase of 15 per cent. on the existing tariff on 
prints in order that their present wages may be continued; which was 
referred to the Committee on Finance. 

He also presented a petition of citizens of Illinois, praying Congress to 
protect the settlers upon the tract of land in Northwestern Iowa called 
the "unearned land grant of the Sioux City and Saint Paul Railroad" 
by an absolute act of forfeiture; which was ordered to lie on the table. 

Mr. JONES, of Nevada, presented a petition of citizens of the United 
States residents of the town of Reno, in the State of Nevada, praying 
for the passage of a joint resolution at this session of Congress submit
ting to the several State Legislatures a proposition to so amend the na
tional Constitution as to protect the women of all the States and Ter
ritories in the enjoyment of the right of suffrage on equal terms with 
men; which was ordered to lie on the table. 

Mr. COCKREL.L presented a petition of Local Assembly No. 107, 
Knights of Labor, of Missouri, praying certain legislation in regard to 
the hours of labor and the compensation of employes at the Government 
Printing Office; which was referred to the Committee on Printing. 

Mr. GRAY presented a petition of citizens of Delaware, praying that 
a sufficient appropriation be made to complete the improvement of the 
navigation of Indian River, in Sussex County, Delaware; which was 
referred to the Committee on Commerce. · 

Mr. BECK presented the petition of 115 citizens of Wyoming Terri
tory, praying for the continued coinage of the standard silver dollar 
and for certain other financial legislation; which was referred to the 
Committee on Finance. 

Mr. DAWES presented the petition of George M. Stearns and other 
members of the bar of Western :Massachusetts, praying for the estab
lishing of terms of the United States courts in Springfield, in that State; 
which was referred to the Committee on the Judiciary. 

REPORTS OF CO:YIDTTEES. 

Mr. HOAR. I am directed by the Committee on the Library, to 
whom was Teferred the bill (S. 1564) for the erection of a monument 
to the late Ulysses S. Grant, to report it favorably without amendment. 
I shall endeavor to call up the bill for action at an early day. 

The PRESIDENT pro tempm·e. The bill will be placed on the Cal
endar. 

Mr. MORGAN, from the Committee on Indian Affairs, to whom was 
referred the bill (S. 1101) to provide for allotments of lands in sever
alty to the Indians residing upon the Round Valley reservation, in the 
State of California, and granting patents therefor, and for other pur
poses, reported it without amendment. 

Mr. HAMPTON, from the Committee on Military Affairs, to whom 
was referred the bill (S. 470) for a survey and estimate for a railroad 
from the mainland to Key West, Fla., and for a canal connecting the 
same with the Saint John's River, for military and naval purposes, sub
mitted an ad verse report thereon, and moved that the bill be indefinitely 
postponed. 

Mr. CALL. I ask that the bill be plaeed on the Calendar. 
The PRESIDENT p1·o tempore. The bill will be placed on the Cal

endar with the adverse report of the committee. 
1\fr. HAMPTON. I am instructed by the Committee on Milit.ary 

Affairs to report adversely on the petition of William C. Shimoneck, 
~ate a musician in the Third Regiment United States Infantry, asking 
that he may be retired from the service on pay, and ask that the peti-
tion be indefinitely postponed. · 

Mr. EDMUNDS. Theordinaryentryin the Journal should be that 
the prayer of the petitioner be denied, instead of postponing the peti
tion, I suggest to my friend. 

The PRESIDENT pro tempore. That order will be made if there be 
no objection. 

Mr. HAMPTON, from the Committee on Indian Affairs, to whom 
were referred the bill (S. 145) for the relief of James Bainter and the 
bill (S. 146) for the relief of George S. Comstock, submitted adverse 
reports thereon, and moved their indefinite postponement. 

Mr. MANDERSON. I ask that the two bills just reported from the 
Committee on Indian Affairs be placed on the Calendar. 

The PRESIDENT pro tempo1·e. The bills will be placed on the Cal
endar with the adverse reports of the co~ttee. 

Mr. GRAY, from the Committee on Claims, to whom was referred the 
bill (S. 211) for the relief of Wetmore & Brother, of Saint Louis, Mo., re
ported adversely thereon. 

Mr. COCKRELL. Let that bill be placed on the Calendar. 
The PRESIDENT pro tempore. The bill will be placed on the Calen

dar with the adverse report of the committee. 
Mr. PIKE, from the Committee on Claims, to whom was referred the 

bill (S. 4 72) 1or the relief of the American Board of Commissioners for 
Foreign Missions, Rev. Worcester Willey, and Esther Smith, reported it 
without amendment, and submitted a. report thereon. 

1\Ir. SHERMAN, from the Committee on Foreign Relations, sub
mitted a report_ accompanied by a bill (S. 1568) to authorize Com
mander John W. Philip, United States Navy, to accept a silver pitcher 
tendered him by the Government of the United States of Colombia; 
which was read twice by its title. 

Mr. PLATT, from the Committee on Patents, towbom was referred 
the bill (S. 244) for the relief of Mary F. Potts, reported it with amend
ments, and submitted a report thereon. 

RELATION"S BETWEEN THE SEYATE AND EXECUTIVE DEPARTMENTS. 

1\Ir. EDMUNDS. I am instructed by the Committee on the Judici
ary, to which was referred in executive session a letter of the Attorney
General, with authority to report in open session, to make a report, 
concluding with sundry reso1utions, which I ask may be placed on the 
Calendar. 

The PRESIDENT pro tempore. The Senator from Vermont, from 
the Committee on the Judiciary, reports certain resolutions. Does the 
Senator desire to have them read? 

Mr. EDMUNDS. No, sir. 
The PRESIDENT pro tempore. The resolutions will be placed on 

the Calendar. 
Mr. EDMUNDS. The Senator from Alabama [1\Ir. PUGH] wishes 

to give a notice in reference to the report. 
Mr. PUGH. On behalf of the minorityofthe committee from which 

the report has j nst been made, I desire to state that we knew nothing 
of the contents of the report until it was read to the committee this 
morning. The minority desire to prepare a report, in which they will 
present their views; and to enable them to do so we ask to have until 
!lfondaya week within which to prepare the report. We wish to have 
it now understood that the majority report and the.resolutions accom
panying it will not be called up for consideration until we get leave to 
file the minority report, and that the time given us to do so is not to 
extend beyond next Monday week. 

JI!Ir. DAWES. Can not we have the resolutions read so that every body 
may see them in the RECORD? 

The PRESIDENT pro tempore. The Senator from Mas~acbusetts asks 
for the reading of the resolutions. They will be read. 

The Chief Clerk read the resolutions. 
The PRESIDENT p1·o tempore. The request of the minority of the 

committee will be considered as granted, if there be no objection. 
Mr. BUTLER. Is there a report accompanying the resolutions? 
The PRESIDENT pro tempore. There is a report. 
Mr. BUTLER. Will the report be printed? 
Mr. EDUUNDS. Certainly; it will be printed under the rule. I ask 

that the report of the committee, as well as the resolutions which have 
been read, be printed in the RECORD, as it will be in demand. 

The PRESIDENT pro tempore. If there be no objection that order 
will be made. ! • 

The report is as follows: 
:JUr. ED1IU1>'DS, from the Committee on the Judiciary, submitted t.he follow

ing report on the letter from the Attorney-General of the United States declin
ing to transmit to the Senate copies of official records and papers conceming the 
administration of the office of the district attQrney of the southern district of 
Alabama: 

The Committee on the Judiciary, to which was referred o. letter from the At
torney-General of the United States declining to transmit to the Senate copies 
of official records and papers concerning the administration of the office of the 
district attorney of the southern district of Alabama from January 1, 1885, to 
January 25, 1886, respectfully reports: 

That on the 17th July, 1885, the President o_f the United States, pursuant to the 
p rovisions of section 1168 of the Revised Statutes suspended George M. Duskin 
from the execution of the dut.ies of the office of ~trict attorney of said district 
by an order in the following words: 

E XECUTIVE 1\IANsro:s-, Washinaton , D. C. , July 17, 1885. 
SIR: You are hereby suspended from the office of attorney of the United States 

for the southtlrn district of Ala bama, in accordance with the terms of ection 
1768, Revised Statutes of the United States, and subject to all provisions of law 
applicable thereto. 

GROVER CLEVELAND. 
To GEORGE 1\I. DUSK IN, E sq. , 

United States Attorney, Mobile, Ala. 
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And on the same day, pursuant to the same statute, designated John D. Bur

nett to perform the duties of such suspended officer in the mean time by a. letter 
of authority in the words following: 
GROVER. CLEVELAND, President of Ute United Slates of America, 

to all who shaU see these presents, greeting: 
Know ye, that by virtue of the authority confetred upon the President by sec

tion 1768 of the Revised Statutes of the United States, I do hereby suspend George 
M. Duskin, of Alabama, from the office of attorney of the United States for the 
southern district of Alabama. until the end of the next session of the Senate ; 
and I hereby designate John D. Burnett, of Alabama, to perform the duties of 
such suspended officer in the mean time, he being a. suitable person therefor; 
subject to all provisions of law applicable thereto. 

In testimony whereof I have caused these letters to be made patent, and the 
seal of the United States to be hereunto affixed. 

G1ven under my hand at the city of Washington, the 17t.h day of July, A. D. 
1885 and of the Independence of the United States the one hundred and tenth. 

[s~AL.] GROVER CLEVELAND. 
Dy the President: 

T. F. BAYARD, 
Secretary of State. 

On the 14th December, 1885, the Senate then being in session, the PresidP.nt 
nominated the same John D. Burnett to be attorney of the United States for the 
southern district of Alabama in the place of the said Duskin, suspended, in the 
following words: 

"I nominate John D. Burnett., of Alabama, to be attorney of the United States 
for the southern district of Alabama, 'Vice George 1\'L Duskin, su pended. 

"GROVER CLEVELAND." 
This nomination was in due course referred to the Committee on the Judi

ciary. 
Since the passage of the act of 2d larch, 1867, "regarding the tenure of cer

tain civil offices," it bas heen thf> practice of the Committee on the Judiciary 
whenever a. nomination has been made proposing the removal from office of one 
person and the appointment of another to address a note to the bead of the De
partment having such matters in charge (usually the Attorney-General), asking 
that all papers and information in the possession of the Department touching 
~he conduct and administration of the officer proposed to be removed and 
t{)ucbing the character and conduct of the person proposed to be appointed be 
sent to the committee for its information. This practice has through all admin
istrations been carried on with the unanimous approval of all the members of 
the committee, although the composition of the committtee has been during this 
period sometimes of one political character and sometimes of another. In no 
instance until this time, has the committee met with any delay or denial in re
spect of furnishing such papers and information, with a single exception, and 
in which exception the delay and suggested denial lasted for only two or three 

darf~~ committee has thus hitherto been enabled to know the character and 
quality of the administration of the office in charge of the incumbent proposed 
to be removed as weU as the character and quality of the person proposed to be 
appointed, so far as the papers in t·he Department could furnish information in 
regard thereto. 

In the instanoo now particularly under consideration the committee, accord
ing to its standing course, on December 26, 1885, through its chairman, addressed 
a note to the Attorney-General in the same form and asking for the same papers 
and information that it bad been accustomed to do. After sundry delays and 
explanations it became evident to the committee that it could not by this in
formal method obtain an inspection of the papers and documents in the Depart
ment of Justice bearing upon the subject. It accordingly, on the 25th of Janu
ary, 1886, reported to the Senate for its adoption a resolution in the following 
words: 

"Resolved, That the Attorney-General of the United States be, and he hereby 
is, directed to transmit to the Senate copies of all documents and papers that 
have been filed in the Department of Justice since the 1st day of January, A. 
D. 1885, in relation to the management and conduct of the office of district at
torney of the United States of the southern district of Alabama." 
which on the next day was adop~d by the Senate without a division. 

The Attorney-General, on the 1st day of February, 1886, sent to the Senate a 
communication in the following.words: 

DEPARTMEST OF JCSTICE, January 28, 1886. 
The PRESIDENT pro tempore of the Senate of th.e United States: 

I acknowledge the receipt of a resolution of the Senate, adopted on the 25th 
instant in executive session, as follows: 

• • Resolved, That the Attorney-General of the United States be, and he hereby is, 
directed to traru;mit to the Senate copies of all documents and papers that have 
been filed in the Department of Justice since the 1st day of January, A. D. 1885, 
in relation to the management and conduct of the office of district attorney of 
the United States of the southern district of Alabama.." 

In response to the said resolution the President of the United States directs 
me to say that the papers which were in this Department relating to the fitness 
of John D. Burnett, recently nominated to said office, having been already sent 
to the Judiciary Committee of the Senate, and the papers and documents which 
are mentioned in the said resolution and still remaining in the custody of this 
Department, having exclusive reference to the suspension by the President of 
George M. Duskin, the late incumbent of the office of district attorney of the 
United States for the southern district of Alabama, it is not considered that the 
public interest will be promoted by a. compliance with said resolution and the 
transmission of the papers and documents therein mentioned to the Senate in 
executive session. 

Very respectfully, your obedient servant, 
· A. H. GARL..U-."D, Attorney-General. 

This letter, although in response to the direction of the Senate that copies of 
any papers bearing on the subject within a given period of time be transmitted, 
assumes that the Attorney-General of the United States is the servant 'of the 
President, and is to give or withhold copies of documents in his office according 
to the will of the Executive and not otherwise. 

Your committee is unable to discover, either in the original act of 1789 creat
ing the office of Attorney-General or in the act of 1870 creating the Department 
of Justice, any provision which makes the Attorney-General of the United States 
in any sen e the servant of or controlled by the Executive in the performance 
of the duties imputed to him by law or the nature of his office. It is true that 
in the creation of the Department of State, of War, and of the Navy it was pro
vided in substance that these Secretaries should perform such duties as should 
from time to time be enjoined upon them by the President, and should conduct 
the business of their Departmellts in such manner as the President should di
rect, but the committee does not think it important to the main question under 
consideration that such direction is not to be found in the statute creating the 
Department of Justice, for it is thought it must be obvious that the authority 
intrusted by the statute in these cases to the President to direct and control the 
performance of duties was only a superintending authority to regulate the per
formance of the duties that the law required, and not t{) require the performance 
of duties that the laws bad not devolved upon the beads of Departments, ana. 
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not to dispense with or forbid the performance of such duties according as it 
might suit the discretion or the fancy of the Executive. The Executive is bound 
by the Constitution and by his oath to take care that the laws be faithfully exe
cuted, and be is himself as much bound by the regulations of law as the hum
blest officer in t.he service of the United States, and he can not have authority to 
undertake to faithfully execute the laws, whether applied to his own special 
functions or those of the Departments created by law, otherwise than by caus
ing, so far as he lawfully ma7. and by lawful methods, the heads of Departments 
and other officers of the Umted States to do the duties which the law, and not 
his will, has imputed to them. 

The important question, then, is whether it is within the constitutional com
petence of either House of Congress to have access to the official papers and 
documents in the various public offices of the United States created by laws en
acted by themselves. It may be fully admitted that, except in respect of the 
Bepartment of the Treasury, there is no statute which commands the bead of 
any D epartment. to transmit to either House of Congress on its demand any in
formation whatever concerning the administration of his Department; but the 
committee believes it to be clear that from the very nature of the powers in
trusted by the Consitution to the two Houses of Congress it is a. necessary inci
dent that either House must have at all times the right to know all that officially 
exists or takes place in any of the Depa1·tments of the Government. So per
fectly was this proposition understood before and at the time of the formation 
of the Consitution, that the Continental Congress, before the adoption of the pres
ent Constitution, in establishing a department of foreign affairs and PI:OViding 
for a principal officer thereof, thought it fit to enact that all books, records, and 
other papers in that office should be open to the inspection of any member of 
Congress, provided that no copy should be taken of matters of secret nature 
without special leave of Congress. It was not thought necessary to enact that 
the Congress itself should be entitled to the production and inspection of such 
papers, for that right was supposed to exist in the very nature of things t and 
when under the Constitution the Department came to be created, altbougn the 
provision that each individual member of Congress should hajte access t{) the 
papers was omitted (evidently for reasons that can now be qulte well under
stood) it was not thought necessary that an affirmative provision should be in
serted giving to the Houses of Congress the right to know the contents of the 
public papers and records in the public offices of the country whose laws and 
whose offices they were to assist in creating. 
It is believed that there is no instance of civilized governments having bodies 

representative of the people or of states in which the right and the power of 
those representative bodies t{) obtain in one form or another complete informa
tion as to every paper and transaction in any of the executive departments 
thereof does not exist even though such papers might relate to what is ordina
rily an executive function 1 if that function impinged upon any duty or function 
of the representative bod1es. A qualification of this general right may under 
our Constitution exist in the case of calls by the House of Representatives for 
papers relating to treaties, &c., under consideration and not yet disposed of by 
the President and Senate. 

'The committee feels authorized to state, after a somewhat careful research, that 
within the foregoing limits there is scarcely in the history of this Government 
until now any instance of a refusal by a head of a Department, or even of the 
President himself, to communicate official facts and information as distinguished 
from private and unofficial papers, motions, views,reasons, and opinions, to either 
House of Congress when unconditionally demanded. Indeed the early Journals 
of the Senate show great numbers of instances of directions to the heads of De
partments, as of course, to furnish papers and reports upon all sorts of affairs 
both legislative and executive. 

The instances of requests to the President and commands to the heads of De
partments by each House of Congress from those days until now for papers and 
information on every conceivable subject of public affairs are almost innumer
able; for it appears to have been thought by all the Presidents who have carried 
on the Government now for almost a. century that even in respect of requests to 
them, an independent and co-ordinate branch of the Government, they were 
under a. constitutional duty and obligation to furnish to either House the papers 
called for, unless, as has happened in very rare instances, when the request was 
coupled with an appeal to the discretion of the President in respect of the dan
ger of publicity t{) send the papers if in his judgment it should not be incom})at
ible with the public welfare. 

Even in times of the highest party excitement and stress, as in 1826 and 1844, 
it did not seem to occur to the Chief Executive of the United States that it was 
possible that any officialfacts or information existing either in the Departments 
created by Jaw or within his own possession could, save as before stated, be with
held from either of the Houses of Congress, although such facts or information 
sometimes involved very intricate and delicate matters of foreign affairs, as well 
as sometimes the history and conduct of officers connected with the administra
tion of affairs. Thus in 1826, when the Senate thought fit to pass a. resolution 
that in considering whether the United States should be represented in the con
gress of Panama the Senate ought to a.ct with open door , unless the publication 
of the documents referred to in debate would be prejudicial to exist.ing negotia
tions, and that the President be requested to inform the Senate whether such ob
jectioq existed to the publication of the documents communicated by the Execu
tive, fl.nd, if so, to specify the parts which would for that reason be objectionable. 
The President replied that all the communications had been made tb the Senate in 
confidence, and proceeded to say: •' Believing that the established free, confiden
tial communication between the Executive and the Senate ought for the public 
interest to be preserved unimpaired, I deem it my indispensable duty to leave to 
the Senate itself the decision of the question involving a. departure, hitherto, so 
far as I am informed, without example, from that usage , and upon the motives for 
which, not being informed of them, I do not feel myself competent to decide;" 
and although in this instance there was no question in regard to the furnishing 
documents or papers and the question was merely whether the Executiye was 
bound to give an opinion to the Senate in such a case, twenty out of the forty
four Senators present appear to have voted on the yeas and nays for the propo
sition that the President in such a case was bound to give such an opinion t{) the 
Senate. Among those twenty were Senators Benton, Cobb, Dickerson, Hayne, 
King, Macon, Randolph, Van Buren, and Woodbury, and by a vote of 27 to 16 the 
Senate declared that it had " the right to publish communications so made and 
discuss the same with open doors without the consent of the President when, 
in their opinion, the public interest may require such publication and such dis
cussion." 

In 1842 the House of Representatives charged the select committee to inquire 
into the cause, manner, and circumstances of the removal of one H. H. Sylves
ter, late a clerk in the Pension Office, with power to send for persons and papers. 
On the 27th of July, 1842, 1\!r. Garrett Davis reported to the House upon tbesub
ject, stating that the committee had requested the Secretary to furnish for its 
use a. copy of the charges against Sylvester and a copy of the order dismissing 
him and copies of any other papers in the Department touching his removal. 
He quotes from the response of the Secretary as follows: 

"The letter dismissing Mr. Sylvester w as made a. public record of the Depart
ment, and I therefore transmit a copy of it herewith, agreeably t{) your request. 
There is no other paper of the description specified in your request or relating 
to the subject on the files of this Department, nor is there any in my ~ssession 
which is not of a confidential character. The faithful discharge of the duties 
de>olving upon head~ of Departments frequently renders it of essential im· 
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porta.nce to p reserve confidential commnnications he has r eceived as such, and 
private h onor as w ell as public policy forbids that a pledge thus given should be 
violated." 
Everythin~; in the files was produced without question. The House adjourned 

soon after thiS report, and no final action was taken upon the subject. This re
port is so valuable as a discussion of the general questions connected with pat
ronage that the committee think it fit to append it to this report (Appendix B). 
It will be seen in this instance that there was no attempt on the part of the Sec
retary to deny the right of the House to have the inspection of all papers in the 
files of the Department, but be only put himself upon the ground that private 
and confidential commnnications that were not on the files of the Department 
ought not to be disclosed. On the 18th 1\Iay, 18«, the Senate in executive ses
sion adopted a. resolution directing the Secretary of the Treasury to communi
cate whether any and what sums of money had been drawn from the Treasury 
to carry into effect the orders of the War and Navy Departments made since 
the 12th April of that year for increasing the military force on the frontiers of 
Texas, &c. On 28th of same month President Tyler sent a. message to the Sen
ate stating that the Secretary had communicated the Senate resolution to him. 
He then says : 

"\Vhile I can not recognize this call thus made on the bead of the Department 
as consistent with the constitutional rights of the Senate when acting in its ex
ecutive capacity, which in such case can only properly bold correspondence with 
the President of the United States, nevertheless from an anxious desire to lay 
before the Senate all such information as may be necessary to enable it, with 
full understanding, to act upon any subject which may be before it, I herewith 
transmit communications which have been made to me by the Secretaries of 
War and Navy Departments in full answer to the resolution of the Senate." 

In this instance it will be seen that there is no intimation of a. denial of the 
right of either House of Congress in the exercise of its general jurisdiction to 
have knowledge of papers in and acts of a Department of th e Government, but 
only a. claim that when such papers are wanted in the "executive capacity" of 
the Senate tbel( ought to be called for from the President direct. It must be 
supposed that P resident Tyler was ignorant of the fact that such commands to 
heads of Departments had been made by the Senat~ continuously from the foun
dation of the Government down to that time, and that those commands had been 
obeyed, or else he must have supposed that an unbroken and unchanged prac
tice of the Senate under the Constitution for more than half a century bad been 
under a plainly erroneous impression of its rights not only by itself, but by the 
Executive Departments of the Government. It would seem to be too clear for 
argllfilent that whether the Senate chooses to conduct its business with closed 
doors or open d oors is a matter entirely for its consideration and can have no 
relation to the obligation of the Executive Departments of the Government to 
respond to its call for papers or information. 

On the 22d May of the same year the SenatcC, on motion of 1\Ir. Benton, re
que ted the President to inform the Senate whethet· any engagement or agree
ment had taken place between the President of the United States and the presi
dent of Texas in relation to naval or military aid, or any other aid, and. if so, to 
communicate all the particulars and copies of the same, if in writing, and a copy 
of all communications on the subject; which information was furnished. 

On 28th Clf May of the same year a. similar resolution was passed calling for 
a copy of the instructions given in 1829 by President J ackson through the Sec
retary of Sta te to the United States minister at Mexico on the subject of Texas; 
which was furnished. 

On the same 28th of 1\Iay, 18!4, on motion by Mr. Benton, the Senate called on 
the President for "the whole of the private letter from London, with its date, 
quoted by the American Secretary of State" in a. letter of his to the United States 
charges d'affaires in Texas, together with the name of the writer of the private 
letter. Which information was supplied without protest. 

Numerous other instances occurred about the same time of similar requests 
and similar compliances too numerous indeed to justify insertion in this report. 

The fact that the executive Journals of the Senate have only been made pub
lic and printed down to the year1828, and the written Journals since that time 
are not indexed, makes it difficult to find all the instances of calls on the Presi
dent and heads of Departments for information and papers that have occurred 
since that date, but the committee feel safe in stating from the research it has 
made that the course of the Government has been constant and continuous and 
unchanged from the beginning until now, and that, in its belief, no instance 
within the principles and limita.tions before stated has occurred in which calls 
fot· official papers and files addressed either to the President in the form of re· 
quests or to the heads of Departments in the form of commands which have 
not been complied with, but it bas sometimes happened where the request to 
the President was merely a conditional one, leaving it to his discretion whether 
the papers should be communiroted or not, that they have not been communi
cated. 

On the 6th of December, 1866, when there was much irritation existing be
tween the House of Congress and the Executive, the House of Representatives 
adopted a resolution directing the Postmaster-General to communicate to the 
House information of all the postmaters removed from office between the 28th 
of July, 1866, and said 6th of December, together with the reasons or causes of 
such removals, and the names of all per ons appointed in their plaees, &c. This 
command was, on the 18th of February, 1867, complied with by the Postmaster
General without in the least degree questioning the right of the House of Rep
resentatives to have that information. 

Two instances occurring during the administration ofPresident Hayes, under 
circumstances when there would be naturally a disposition on the part of the 
Executive to stand upon his constitutional rights, may be of interest. On the 
9th of January, 1879, the Senate passed a resolution directing the Secretary of the 
Treasury to transmit charges on file against the supervising inspector-general 
of steamboats and the papers connected therewith; which was also promptly 
complied with. 

At the same session a similar resolution called for papers on file in the Treas
ury Department "showing why Lieut~ant Devereux was removed from the 
revenue-marine service," which was also complied with. 

But it would seem to be needless to array further precedents out oftbe vast mass 
that exists in the Journals of the Houses covering probably every year of the 
exi tence of the Government. The practical construction of the Constitution 
in these respects by all branches of the Government for so long a period would 
seem upon acknowledged principles to settle what are the rights and powers of 
the two Houses of Congress in the exercise of their respective duties covering 
every branch of the operations of the Government, and it is submitted with confi
dence that such rights and powers are indispensable to the discharge of their 
duties and do not infringe any right of the Executive, and that it does not belong 
to either heads of Departments or to the President himself to take into consid
eration any supposed motives or purposes that either House may have in call
ing for such papers, or whether their po ession or knowledge of their contents 
could be applied by either House to useful purposes. 

The Constitution of the United States was adopted in the light of the well
known history that even ministers of the English Crown were bound to lay be
fore Parliament all papers when demanded on pain of the instant dismissal of 
such ministers on refusal, through the rapid and effectual instrumentality of a 
vote of want of confidence. And the Continental Congress bad for more than ten 
years itself governed the country and had control of all papers and records, not 
by reason of anything expressed in the Articles of Confedemtion, but by reason 
of the intrinsic nature of free government. The jurisdiction of the two Houses 
of Congress to legislate and the power to advise or withhold advice concerning 

treaties and appointments necessarily involves the jurisdiction to officially know 
every st~p and action of the officers of the law and all the facts touching their 
conduct in the possession of any Department or even in the possession of the 
President himself. There was no need to express such a power, for it was nec
essarily an inherent incident to the exercise of the powers granted. 
It will be observed that in this instance the call for papers covered a p eriod 

of more than six months, during which the regular incumbent of the office had 
been discharging its duties, and also the further period of more than six months, 
during which the person designated to discharge those duties on su pension of 
the officer bad been acting, and that that person is the one now proposed to be 
appointed to the place. 
It will also be observed that the President has not undertaken to remove the 

incumbent of the office, but has only, in expressed and stated pursuance of the 
statutes on the subject, suspended that officer, and that the same statutes ex
pressly provide that such officer shall not be removed without the advice and 
consent of the Senate and that, if that advice and consent be not given, the in
cumbent would (unless his regular term of office should have previously ex
pired) at the close of this session of the Senate be restored to the lawful right 
to exercise its duties. The Senate1 then, by this nomination is asked to advise 
and consent to the removal of the mcumbent and to the appointment of the can
didate proposed for his place. In exercising its duty in respect of these ques
tions it is plain that the conduct and management of the incumbent is a matter 
absolutely essential to be known to the Senate, in order that it may determine 
whether it can rightly advise his removal or rightly leave him to resume the 
functions of his office at the end of its session, as well as whether the candidate 
proposed bas in the exercise of the office u nder his desi~ation so conducted 
himself as to show that he is competent and faithful. Inaeed it may be stated 
with entire accuracy that even in the case of a. vacancy in an office and the pro
posed filling of such vacancy it is important for the Senate to know the previ
ous condition and management of the office, the state of its affairs; whether 
there have been cases of misconduct or abuse of powers, the embezzlement of 
money, and indeed all the circumstances bearing upon its administration, in or
der that it may jud~ of the suitableness of appointing a particular person to 
take up its duties With reference to the difficulties that may exist in its affairs, 
the state of the accounts, and everything concerning its administration, so as to 
measure the fitness and competency of the particular candidate to meet the 
emergencies of the case. 

It appears from the table herewith submitted (Appendix A) that out of about 
fourteen hundred and eighty-five nominations sent to the Senate during the first 
thirty days of this session, that is from the first Monday in December, 1885, to 
the 5th of January, 1886, six hundred and forty-three were nominations of per
sons proposed to be appointed in the place of officers suspended and propo ed 
to be removed (and of whom it is known that some are soldiers), and in re pect 
of whom the action of the Senate in advising and consenting to the proposed 
appointment would effect a. removal and in respect of whom the failure of the 
Senat~ to advise and consent to such removals and appointment the effect 
would be to restore them to the possession of their offic s at the end of the ses
sion except in cases in which the terms of some of them should have previously 
expired. 

Is it not desirable and necessary to the proper performance of its duties and 
in every aspect ofthe.public interest that the simple facts in regard to wbn.t the 
conduct of the e officials as well as in regard to what the conduct of the per
sons designated to perform their duties bas been should be made known to the 
$enate? Have these suspended officials or any considerable number of them 
been guilty of misconduct in office or of any personal conduct making them 
unworthy to be longer trusted with the performance of duties imposed upon 
them by law? If they have, it would seem to be clear that every consideration 
of public interest and of public duty would require that the facts should be 
made known, in order that the Senate may understandingly and promptly ad
vise their removal, and tbn.t the most careful scrutiny shouJd be bn.d in respect 
of selecting their successors, as well as in respect of providing better means and 
safeguards by legislation for administering the laws of the United States. 

Such information, it would seem, the Executive is determined the Senate shall 
not pos ess, for the alleged reason that it might enable the Senate to under· 
stand what circumstances connected with the faithful execution of the laws in
duced the President to exercise the discretion the statute confers upon him to 
suspend them and ask the Senate to unite with him in their removal from office . 
A similar result would follow in respect of the knowledge of any and every step 
in the transactions of the Government; for instance, the President, as Com
mander-in-Chief of the Army, has as large discretion as he has in the suspens ion 
of civil officers, but on the theory suggested by the Attorney-General both the 
President and the Secretary of War would be justified in refusing to either 
House of Congress copies of papers and documents relo.ting to the adminis
tration of the Department of War and the disposition of the troops, &c. , for the 
reason that, the facts being disclosed, the two Houses of Congress might be en
abled to comprehend the reasons and motives actuating the Executive in his 
conduct as Commander-in-chief. 

R educed to its simplest form the proposition would be that n either the Pre i
dent nor thP. bead of a Department is hound to communicate any official papers 
t.o either House of Congress which might draw into question in the minds of its 
members or of the peo'ple the wisdom or fairness of his acts. But the com
mittee is of the opinion that in matters of this nature the Senate has little con
cern with the reasons or motives either of the heads of Departments or of the 
Executive, but it has large concern that its own reasons and grounds of action 
should rest upon and be drawn from the solid truth. The Senate, if it does its 
duty and pre erves the independence that belongs to it, must act upon its own 
reasons and judgment and not upon tho e of the President, however valuable 
they may be. If the truth regarding the conduct of these officials and designated 
persons were known, the question for the Senate would be not what were the 
reasons or motives of the Executive, but whether the facts themselves, as they 
took place, would furnish it with sufficient reason for giving or withholding its 
advice and consent to the proposed changes. 

Another view of the matter is not1 as the committee thinks, without large im
portance to the public interest at this time. The President, in his last annual 
message and in connection with the subject of removing the ordinary adminis
tration of the laws and the selection of public agents from the arena of mere 
party politics, stated: 

"I am inclined to think that there is no sentiment more general in the minds 
of the people of our country than a. conviction of the correctness of the principle 
upon which the law enforcing civil-service reform is based. In its present con
dition the law regulates only a part of the subordinate public po itions through
out the country. It applies the test of fitness to applicants for these places by 
means of a competitive examination, and gives a large discretion to the com
missioners as to the character of the examination and many other matters con
nected with its execution. · Thus the rules and regulations adopted by the com
mission have much to do with the practical usefulness of the statute and with 
the results of its application. 

' ' The people may well trust the commiSsion to execute the law with perfect 
fairness and with as little irritation as is possible. But of course no relaxation 
of the principle which underlies it, and no weakening of the safeguards which 
surround it can be expected. Experience in its administration will-probably 
suggest amendment of the methods of its execution, but I venture to hope that 
we shall never again be remitted to the system which distribut-es public posi
tions purely as rewards for partisan service. Doubts may well be entertained 
whether our Government cotald survive the strain of a continuance of this sys-
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tem, which upon every change of administration inspires an immense army of 
cl&imants for office to lay siege t-o the patronage of Government, engrossing the 
time of public officers with their importunities, spreading abroad the contagion 
of their disappointment, and filling the air 'vith the tumult of their discontent. 

"The allurements of an immense· number of offices and places exhibited to 
the voters of the land, and the promise of their bestowal in recognition of par
tisan activity, debauch the suffrage and rob political action of its thoughful and 
deliberative character. The evil would increase mth the multiplication of offices 
consequent upon our extension, and the mania for office-holding, growing from 
its indulgence, would pervade our population so generally that patriotio pur
pose, the support of principle, the desire for the public good, and solicitude for the 
nation's welfare, would be nearly banished from the activity of our party con
tests, and cause them to degenerate into ignoble, selfish, and disgraceful strug
gles for the possession of office and public place. 

"Civil-service reform enforced by law came none too soon to check the prog-
ress of demoralization. · 

" One of its effects, not enough regarded, is the freedom it brings to the po
litical ac0tion of those conservative and sober men who, in fear of the confusion 
and risk attending an arbitrary and sudden change in all the public offices with 
a change of pru·ty rule, cast their ballots against such a. chance. 

" Parties seem to be necessary, and will long continue to exist; nor can it be now 
denied that there are legitimate advantages, not disconnected with office-hold
ing, which follow party supremacy. While partisanship continues bitter and 
pronounced, and supplies so much of motive t-o sentiment and action, it is not 
fair to hold public officials, in charge of important trusts, responsible for the best 
results in the performance of their duties, and yet insist that they shall rely, in 
confidential aud important places, upon the work of those not only opposed to 
them in political affiliation, but so steeped in partisan prejudice and rancor that 
they have no loyal~ to their chiefs and no desire for their success. Civil-service 
reform does not exact this, nor does it require that those in subordinate posittions 
who fail in yielding their best service, or who are incompetent, should be re
tained simply because they are in place. The whinins; of a clerk discharged for 
indolence or incompetency, who, though he gained his place by the worst pos
sibleoperntion of the spoils system, suddenly discovers that he is entitled to pro
tection under the sanction of civil-service reform, represents an idea no less ab
surd than the clamor of the applicant who claims the vacant posUion as his 
compensation for the most questionable party work. 

"The civil-service law does not prevent the discharge of the indolent or in
competent clerk1 but it does preYent supplying his place with the unfit party 
worker. Thus m both these phases is seen benefit to the public service. And 
the people who desire good government, having secured this statute, will not 
relinquish its benefits without protest. Nor are they unmindful of the fact that 
its full advantages can only be gained through the complete good faith of those 
having its execution in charge. And this they will insist upon." 

This highly important and Yaluable official communication in the presence of 
six hundred and forty-three suspensions from office would seem to lead to the 
conclusion that this number of the civil officers of the United States selected to 
be suspended and removed had been so derelict in the performance of their 
functions or guilty of such personal misconduct as to put them in the category 
of unfaithful public servants deserving dismissal by the President and the Sen
at~ and the condemnation of their countrymen. In such a state of things we 
think that the common sense of justice and fair play that is so much prized, as 
we believe, by the people of the United States would require that in some way 
this large body of men should have an opportunity to know the substance of 
their alleged misdoings in order that they may either admit their guilt or, deny
ing it, explain their conduct, or show that the accusations against them were 
selfish and wicked pretexts, and set up for the mere purpose of obtaining their 
suspension and ultimate dismissal from office in order that others less capable 
and worthy might at once receive the honors and emoluments of their places. 
It is known to every Senator that, so far as the Senate has had to do both with 
removals and appointments, it. has for a great number of years been its prac
tice, when any officer or person was before it for removal or appointment against 
whom a-ny serious accusation has been made which would, if true, influence the 
action of the Senate in the case, to cause the person concerned to bo informed of 
the substance of the complaint against him and give him an opportunity to de
fend himself; and it is also known that at this very session a very considerable 
number of instances of that kind have occurred and are daily occurring. If the 
Senate i~ proceeding upon a false principle in such instances, it is high time 
that its course in these respects should be reversed, and that herea fter it should 
act upon such accusations mthout any knowledge other than that derived from 
the accusers, and leave the victims of such injustice to console themselves mth 
the reflection that all p arties are now engaged in an effort to reform the Gov
ernment. 

Why should the fads, as they may appear from the papers on file, be sup
pressed? Is it because that, being brought to light, it would appear that malice 
and misrepresentation and perjury are somewhat abundant or merely that faith
ful and competent and honorable officers have been suspended and are proposed 
to be removed, under the advice and consent of the Senate, in order that places 
may be found for party men because they are party men or are the special ob
jects of party favor ? 

How does it happen in this time of suggested reform and purer methods in 
government that for the first t ime it is thought important that the historic and ad
ministrative facts relating to the official and personal conduct of officers of the 
United States should be withheld and that the administration of the Govern
ment should proceed with a secrecy and mystery as great as in the days of the 
Star Chamber? 

The high respect and consideration that the Senate must always have for the 
executive office would make it reluctant to adopt either theory. But at present 
the impenetrable veil remains, and as the committee is unable to suggest any 
other solution of the riddle, it must leaye it until this veil is lifted and the opera
tions of the Government shall again be known. 

In this state of things the committee feels it to be its cleardutytoreportforthe 
consideration of the Senate and for adoption the following resolutions, namely: 

&solved, Tha t the foregoing report of the Committee on the Judiciary be agreed 
to and adopted. 

lfe.solved, That the Senate hereby expresses its condemnation of the refusal of 
the Attorney-Gene1·al, under whatever influence, to send to the Senate copies of 
papers called for by its resolution of the 25th of January and set forth in there
port of the Committee on the Judiciary as in violat ion of his official duty and 
sub>ersive of the fundamental principles of the Government and of a. good ad
ministration thereof. 

R e8olved, That it is, under these circumstances, the duty of the Senate to r efuse 
its advice and consent to proposed removals of officers the documents and pa
pers in reference to the supposed official or personal misconduct of whom are 
withheld by the Executive or any head of a. Department when deemed necessary 
by the Senate and called for in considering the matter. 

Resolved, That theprovisionofsection 1754 ofthe Revised Statutes declar ing
,, That persons honorably discharged from the milita ry or n aval service by r ea

son of disability resulting from wounds or sickness incurred in the line of duty 
shall be preferred for appointments to civil offices, provided they are fou nd to pos
sess the business capaci~ necessary for th e proper discharge of the d uties of su"h 
office ought to be faithfully and fully put in e xecution, and that to r e move., or to 
propose to remove, any suc-h soldier whose faithfuln e , competency , and charac
ter are above reproach and to give place to another who has not rende red such 
service is a violation of the spirit of the law a nd of the pract\cal gratitude the 

people and Government of the United States owe to the defenders of constltu· 
tiona.lliberty and the integrity of the Government." 

All of which is respectfully submitted. 

APPENDIX .A. 

GEO. F. EDMUNDS. 
JOHN J. INGALLS. 
S. J. R. 1\IcMILLAN. 
GEO. F. HOAR. 
JAMES F. WILSON. 
WM. :rtL EVARTS. 

The following statement will show the number of suspensions by the Presi
dent of the United States as indicated by the executive nominations delivered to • 
the Senate during the first thirty days of the present session, being from the 
first Monday in December, 1885, to January 5, 18S5, both dates inclusive: 
Whole number of messages received during the time ........... ............. ......... 1, 48.5 

The judiciary: 
Chief-justices of Territories....................... ....................................... ...... 3 
Associate justices of Territories.............................................................. 7 
United States district attorneys .................................................... .,........ 28 
United States marshals................................... ............. ....................... . ... 24 

TotaL....... .................................. .......................................................... 62 

Finance: 
Assistant treasurer..................................................................... . ............. 1 
Superintendent of 1\fint........................... ...... ................. ............ ...... ...... 1 
Coiner of Mint............................. . ....................................... ... ... ............ 1 
.Assayer of Mint.................................................. .................................... 5 
Melter and refiner ....................•........................................... : ...... ........... 2 
Collectors internal revenue.......................... ............................... ..... ... .. . 61 

Total.............................................................................................. ...... 71 

Director of 1\Iint (removed) .................. ................. ................... ................... . 

Commerce: 
Collectors of customs.............................................................................. 45 
Appraisers of merchandise....... ... ............... .... .................................. ...... 20 
Surveyors of customs ... .. ............ ....... .. . ......... .... .. .. ... . . ... . ..... ... .... ... .. . .. .. .. 12 
Consuls.............................................................. ............................... ...... 57 
Consuls-general......................................................... ....... ................ . ...... 5 
Examiners of drugs, &c......................................................................... 4 
Naval officers of customs................................. ..... . .. ... .... .... . ... ............... 3 
Supervising inspectors of steam-vessels....................... ............................ 5 

Total............................................. ................... ...... ............. .. ... .......... . . 151 

Public lands : 
Surveyors-general..................... ...................... .. .. .. ... . ..... ................... ... .. 7 
Receivers public money............................................................. .. ......... 20 
Registers land offices........................................ . ......... .. ......... .. ............... 24 
Principal clerk of surveys General Land Office.............................. .. .... 1 

Total................................................................ . ................................... 52 

Territories: 
Governors Territories......................................................................... .... 2 
Secretaries Territories............................................................................. 2 

Total.................................... . ................................... .............. .............. 4 

Indian affairs: 
Indian inspectors......... ........... ............................................... ..... ........... 3 
lndianagents....................................... ............................. .. .................... 13 

TotaL......................................... .... .. .................... ................................ 16 

Post-Offices and Post-Roads: 
Postmasters........ ....................... .... ......... ............................................... 278 

Foreign Relations: 
Secretaries of legations ............... ............. _............................................. 3 

Pensions: 
Pension agents ............... ..... .......................................................... .. ..... .. 6 

Grand total of suspensions... .... ................................................................. 6-!3 
Grand total of remoYaL.. ....................................... ............ ........................ 1 

APPENDIX B. 
lHouse Report No. 945, Twenty-seventh Congress, second session. Removal 

from office of Henry H. Sylvester. To accompany Senate bill No. 54.9. July 
27,1842; laid upon the table.] 
Mr. Garrett Davis, from the select committee appointed on the subject, made 

the following report: 
The select committee charged by the House to inquire into "the cause, man

ner, and circumstances of the removal of Henry H. Sylvester, late a clerk in the 
P ens ion Office, with power to send for persons and papers, and to report by bill, 
resolution, or otherwise," have performed the duties assigned to them, and beg 
leave to report as follows: 

1\Ir. Sylvester having been removed by Ron. John C. SpencerhSecretary of 
War, your committee thouF:ht it was proper to notify him oft eir proceed
ings, and therefore directed its chairman to inform him of the readiness of the 
committee to receive any communication which he might desire to make to it, 
to summon and take the testimony of any mtnesses he might wish to have ex
amined, and to invite him to att~nd its meetings. In reply, the honorable Sec
retary informed the chairman that he did "not desire to make any communica
tion to the committee, or to haYe any witnesses summoned by it, or to attend its 
meetings." 

The committee then made a r equest in writing of the Secretary to furnish for 
its use " a. copy of the charges preferred against Henry H. Sylvester; also a copy 
of the order or letter dism.Loosing him from office, and copies of any other papers 
in the Department touching his remo>a l." 

In his re ponse the Secretary says: "The letter dismissing Mr. Sylvester was 
made a public record of the Department, and I therefore transmit a copy or it 
here,vith agreeably to your reque t. There is no other paper of the description 

pecified in your request, or rela ting to the subject, on the tiles of this Depart
ment, nor is there any in my possession which is not of a confidential char
acter." "The faithful discharge of the duties de>olved upon the heads of De
partments frequently renders it of essential importance to pre8erve as confiden-
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tial communications made and received as such, and private honor as well as 
public policy forbids that a pledge thus given should be violated." 

This reply of the honorable Secretary evinces somewhat more of interest in 
this proceeding; and, though he argues his positions with great earnestness, 
your committee are constrained to protest against them, as unjust, impolitic, 
and immoral. 'Vlmt are they, but that the secret charges of concealed inform
ers however false and calumnious in fact, and from whatever selfish, impure, 
and dishonorable motives made, even aft-er they have effected the nefarious 
purpose of 1·emoving a faithful officer, who, indeed, maybe above all exception, 
officially and personally, are still of so important and sacred a character that 
"private honor as well as public policy" forbids that they should be revealed 
to a committee of the Ilouse, raised for the purpose of investigating the cause 
of the removal of the particular ojfirer. 

• .Are we under a de poti m, where the best officers of the Government are to 
be struck down-by,they know not whom, and for, they know not what? And 
does the honorable S-ecretary imagine that he is clothed with the authority and 
executing the functions of a Fouche? That the House of Representatives
the grand inquest of the nation, invested by the Constitution with the power to 
impeach every officer of the Government, and consequently to supervise all 
their official acts-is to be told, by a Secretary, that the Cl'.uses and information 
upon which he bases his official conduct are of too much public interest and of 
too confidential a character to be disclosed to it? And this. too, when such in
formation may be unmitigated falsehood, and when this official action involves 
the oppression of a subordinate and malversation in office. '£he committee do 
not doubt the power and the right of Congress, and of the House of Representa
tives, to rend the veil that covers these transactions in the Executive Depart
ments, to explore their most bidden recesses, and to drag to the light, and bold 
up to the na.tion every such case, in all its revolting deformity of untruth, tyr
anny, and corruption; but it preferred the position assumed by the Secretary 
should remain undisturbed, that its enormity might be the more striking, when 
examined in connection with the facts and circumstances attending the removal 
of Sylvester. 

The copy of the letter dismissing Sylvester, as transmitted by the S-ecretary of 
War to the committ-ee, is as follows: 

"WAR DEPARTMENT, April9, 1842. 
"SIR: From and after the lOth instant your services as a clerk in the office of 

the Commissioner of Pensions will be dispensed with, 
"Your obedient, 

"JOHN C. SPE~CER. 
"Mr. HENRY 'SYLVESTER." 

The committee then proceeded to take the testimony, in wriling, of sundry 
witnesses, which accompanies this report, and the substance of which is: That 
on Wednesday, the 6th of April last, Mr. Spencer summoned Sylvester to appear 
before him, upon the charge that he had, on the Monday succeeding the con
firmation, by the Senate, of the nomination of Powell to the coasulship to Rio 
de Janeiro, in a public company expressed his belief that the gamblers had 
bribed the Secretary of Stat-e to procure the nomination of Powell. 

Sylvester denied the truth of this charge, and added that this imputation upon 
l\1r. Webster had been the subject of general remark and conversation in this 
citv. Whereupon Mr. Spencer observed to Sylvester that he had nothing fur
ther at present, and if he should have thereafter Sylvester should hearfromhim 
again. On the succeeding Saturday Sylvester was informed by a messenger in 
the Department that the Secretary bad sent. to the Pension Office for him after 
office hours the preceding evening. He immediately went to 1\lr. Spencer's office 
and was informed that he was out. Sylvester returned in about two hours and 
requested the chief clerk to inform 1\lr. Spencer that in obedience to themes
sage sent him he was in attendance. 'The chief clerk stepped into the S-ecre
tary's room, and after a few minutes returned and informed Sylvester that the 
Secretary did not wish to see bini, and thereupon handed him the letter by which 
he was dismissed from his place. It is proven that on the preceding Sunday 
morning Powell's appointment and the slander against Mr. Webster in connec
tion with it were the topics of conversation among several persons, of whom 
Sylvester was not one, and early the next morning [l\Ionday], to use the ex
pressive phrase o f a witness, "were in the mouth of everybody." 

Sylvester having learned that Hon. Daniel Webster had procured his dismissal, 
upon the allegation that he had made or indorsed the calumny against him in 
relation to the nomination of Powell, and being informed by a friend that the 
President had said if he would satisfy Mr. Webster he should be reinstated or 
otherwise provided for, wrote a letter to Hon. Mr. Bates, of the Senate, in which 
he denied ever having made this immputation against Mr. Webster, and averring 
that on the contrary, he had several times, and whenever be had conversed 
upo~ the subject, defended the S-ecretary of State aga.instit. He procured writ
ten statements from four gentlemen, showing that such had been his exculpa
tion of 1\Ir. 'Vebster, in conversation with them, severaly, the day preceding 
and the day when he was said to have made the charge; and he procured Mr. 
Bates to wait on Mr. Webster and present to him as well those statements as 
his own letter to Mr. Bates. 1\Ir. Webster declined to read these papers, and ex
pressed his full belief in the truth of the information, which he said be had re
ceived that Sylvester had made the charge against him. 

The ~ommittee have examined Sylvester, and be swears that he nevermade, 
nor intended to make, any such imputation against Mr. Webster, but, on the con
trary upon the faith of information which he bad obtained, he repeatedly, and 
when'ever be spoke upon the snbject, defended him against it, and all improper 
conduct in relation to the nomination of Powell. 

William A. Williams proves that on the Sunday morning succeeding the con
firmation by the Senate of Powell be and several others were expressing their 
surprise at the nomination, and someone having remarked tbat •• Mr Webster 
knew bow it was done," Sylvester denied that Mr. Webster had anything to do 
"\vith the nomination. 

George W. Orump, chief clerk in the Pension Office; John T. Cochran, a clerk 
in the War Department, and Henry M. Morfit, esq., prove, that early on the 
next day (Monday), being the day on which Sylvester was said to have used 
the language concerning Mr. Webster for which the Secretary of War hadar
raigned him, in separate conversations with each of them, Sylvester had ex
pressly exonerated and defended Mr. Webster against this charge. 

Upon a deliberate consideration of this branch of the testimony, your com
mittee are altogether satisfied that Sylvester was innocent of having made or in
dorsed the calumnya.,o-ainst Mr. Webster. His explicit denial and the evidence 
he adduced, and which established reasonably the negative, ought to have satis
fied both Mr. Spencer and Mr. Webster that he was guiltless; and his dismissal 
by the Secretary of"\Var, for this cause, and in the manner of it, was unjust, 
capricious, and oppressive treatment . 

.As an officer, Sylvester was experienced and capable, assiduous, and faithful; 
as a man, he was modest, respectful, honorable, and moral; n.s a political parti
san, be was neither noisy, obtrusivet nor intolerant. In all these points be might 
well be held up as an example to nis superiors in place. The testimony by 
which his high personal and official character is sustained is abundant and 
most satisfactory. It is given by General Eaton, a former Secretary of War; by 
General Parker, chief clerk in the War Department; by Colonel Edwards, the 
Commissioner of the Pension Bureau, and by Crump, Cochran, Riceiand Evans, 
clerks of the War Department. These men have known Sylvester ong and in
timately, and, at the peril of their places, in their testimony they do him jus
tice, though some of them seemed to feel that, for this cause, they too might 

be victimized. They all know full well that the most perfect knowledge and 
attentive performance of the duties of their office • the greatest fidelity to the 
Government and the country, the most respectful deportment to tlleir superiors, 
and the utmostrectitude ofconductand character, when connected with any de
gree of independence of political sentiment, however quietly and unobstru
sively maintained, give no assurance of continuance in place. Your committee 
know no portion of the American population which is more oppres ed and en
slaved in will and spirit than the subordinates in the Executive Departments; 
n"one among whom there is more men tal suffering, ario;;ing from a constant dread 
of being visited with the petty proscription of some small tyrant, "clothed with 
a little brief authority," by which they and their families are to be deprived of 
their support. It was the duty of 1\Ir. Spencer, and would have been his pride 
had he been animated by sentiments of justice and magnanimity, to have pro
tectP.dsucha subordinate as Sylvester. 

lt1 would seem quite improbable that the avowed cause, denied and refut-ed 
as it was, upon which the two Secretaries professed to act, could have rendered 
the ire of Mr. Webster a.,o-ainstSylve te1· so implacable. He attributes the deep 
resentment of the Secretary of State to these transactions. The brother-in-law 
of Sylyester (the Hon. Mr. Hubbard, of New Hampshire) became the security 
of Mr. 'Vebster, some few years since, to one of the banks in this city, for up
ward of $3,000; and dm·ing the last summer, with a view to meet a part of the 
debt, Mr. Hubbard drew upon Mr. Web ter for a sum of money in favor of Syl
vester, and reque t-ed him to collect and apply it according to instructions. Syl
vester undertook this commission for his kinsman, and, by note, advised Mr. 
Webst-er that he held such a draft. · 

In reply, the honorable Secretary of State requested to see Sylvester upon this 
subject at his office. The latter attended accordingly, and yet a second and a 
third time, before he could obtain an interview. Mr. ·web ter then evinced his 
displeasure by discourteous and uncivil conduct, neither responding to the or
dinary salutation on the part of Sylvester, nor asking him to take a seat. Some 
time afterward Mr. Hubbard inclosed Sylvester another draft for a small amount 
on Mr. Webster, and importuned him to collect it. Declining to expose him
self again to such treatment as be had previously received from Mr. Webster, 
Sylvest-er indorsed it and inclosed it in a note to him with a request of pay
ment, but never beard afterward of the draft or the money. Sylvester com
municated these facts to Mr. Hubbard; and in December last be was direct-ed by 
him t<> band Mr. Webster's note over to Mr. Morfit, an attorney,for collection, 
with a proposition that if Mr. Webster would pay $1,000 the remainder might 
run for a specified time, otherwise suit to be broug-ht upon it. An arrangement 
was at length adjusted by which Mr. Webster was to pay ~1,000 on the 1st· of 
January last at the Commercial Bank of Boston, and he accordingly drew for 
that amount in favor of Hubbard: but he neither bad nor placed any funds in 
bank to meet his paper, and at maturity it was dishonored. Sylvester says that 
he spoke freely of these matters; and of this, he doubts not, Mr. Webster was 
informed. 

But whatever other reasons may have operated in the removal of Sylvester, 
it is not to be doubted that the ordinary one of making a place for a political 
friend and partisan bad its full force. His successor is Mr. F. H. Davidge, whose 
name bad been before the President for an appointment ince the 4th of March, 
18il. John B. Jones, editor of the Madisonian, proves that Mr. Davidge bad 
been writing for his paper, and that some of his contributions were on hand 
when he received this appointment and were afterward inserted; but that. the 
President then reque ted him to dispense with the further services of 1\Ir. Dav
idge as a. writer for the Madisonian, which he did. Here is the mode by which 
office-seekers qualify themselves for places onder this administration. They 
come to this city and have their names thrown before the President for an ap
pointment; they commence writing for the Madisonian, under his surveillance, 
and, after having gone through the proper probation and established their fitness 
for office by inditin~,r stupid panegyrics upon the President and coarse ribaldry 
upon the majority m Congress to be published in the court journal, are duly in
stalled into place. Is such the purpose for which the offices of this Government 
were created, and such the principle upon which they are to be filled? What 
becomes of the message of the President, and of his proclamation through the 
Secretary of State against the interference of all office-holders in politics? Where 
is the potency of his emphatic quotation to them forbidding active partisanship, 
"Thus far thou comest, but no further?" 1\lr. Davidge entered a novice into 
the Pension Bureau, and merely performs a. portion of the duties which had 
been previously done by another clerk, Evans; and the only result of his labors 
is to relieve Evans of an occasional press of business; yet he receives a salary of 
$1,400, and Evans but 1,200~ It appears, also, that a son of 11Ir. Davidge has re-
ceived a clerkship in one of the Departments. . 

Mr. Madison, in bis speech in the House of Representatives in 1789, on the 
power of removal from office by the President, says: " The danger then con
sists merely in this-the President can displace from office a man whose merits 
require that he should be continued. What will be the motives which the Pres
ident can feel for such abuse of his power, and the restraints to prevent it? In 
the first place he will be impeachable by this House, befo1·e the Senate, for such 
an act of malversation; for I contend that the wanton removal of meritorious 
officers would subject him to impeachment and removal from his own high 
place." The committee concur fully in the soundness of Mr. Madison's opinion 
of the responsibility of the President for such an abuse of power, and they do 
not doubt that this principle applies to all officers of Gove1·nment who are in
ve ted with the discretion of removing others. They believe that the honor
able John C. Spencer has been guilty of this official malversation, in displacing 
Sylvester, and they would not hesitate to recommend to the House to impeach 
him before the Senate, but that be is in some degree excused by simiJar abuses, 
which have so often occurred in the administration of the executive depart
ment during the last thirteen years. 

But the case of Sylvester is another of the numerous in tances which warn us 
of the enormity and the danger of suffering the President and his Departments 
to wield this formidable power unchecked, and without the least effective re
sponsibility. It, with hundreds of others of equal atrocity, cries aloud to Con
gress to int-erpose a remedy, as well to prevent a vast mass of individual oppres
sion, as to uphold purity in the administration of the Government and the public 
liberty. The practice of treating all the offices of this great Government as "the 
spoils of victory," and, with the rise and fall of contending parties, the ejection 
of a large multitude of experienced, honest, and capable incumbents, to make 
room for needy mercenaries, who entered the political conflict without any prin
ciple or love of country, but impelled wholly by a hope of plunder, is the great
est and most threatening abuse that has ever invaded our system. It makes the 
President the great feudatory of the nation, and all offices fiefs, whose tenure is 
s-uit and service to him. It is because all those fiefs are at his sovereign will, to 
be confirmed or granted anew after each Presidential election, that the whole 
country is kept perpetually convulsed by that oft-recurring and all-absorbing 
event. 

Suppose the successful candidate for this high office had as many real estates 
diffnsed over this Union as there are offices of Government, those estates pro
ducing annually a revenue equal to the salary of each office, and be had the 
power to bestow and reclaim them at pleasure, would not the possession by the 
President, of such vast means of operating upon the will and controlling the ac
tions of an immense number of the people of this country, scattered everywhere 
over it, fill all with a. dread apprehension of the overthrow of our institutions 
and of popular liberty? The President ha..s all t.his trem~ndous power, iJ?- fact, 
and in the much more dangerous form of bestowmg pubhc offices, accordmg to 
the provisions of.the Constitution and laws, seemingly for the exclusive good 
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of the people and to conduct the necessary operations of the Government. The 
extent to which it is liable, and, in truth, has been abused, some of the most 
powerful minds whi<'h the country hilS ever produced have delineated with a 
vi~or -and vividness that must strongly impress the most careless. 

In 1826 l\Ir. Benton made a report to the Senate, embracing, in part, this sub
ject, which ought to be carefully read by every American. In that paper we 
find this powerful passage: "The King of England is 'the fountain of honor;' 
the Presidentofthe United States is the source of patronage. He presides over 
the entire system of Federal appointments, jobs, and contracts. He has power 
over the 'support' of the indh~iduals who administer the system. He makes 
and unmakPs them. He choose~ from the circle of his friends and supporters, 
and may dismiss them, and. upon all the principles of human actions, he will 
dismiss them as often as t:•.ey disappoint his expectations. There may be 
exceptions but the truth of tlle general rule is proved by the exception. The 
intended che<'k and control of the Senate, without new constitutional or statu
tory provisions, will cease to operate. Patronage will penetrate this body, sub
due its capacity of resistance, chain it to the car of power, and enable the Presi
dent to rule as easily and much more securely with than without the nominal 
check of cbe Senate. 

"If the President himself was the officer of the people, elected by them and 
re ponsible to them, there would be less danger from this concentration of a 11 
power in his hands; but it is the business of stateswen to act upon things as they 
are, and not as they would wish them to be. 'Ve must look forward to the time 
when the public revenue will be doubled; when theciviland military officers of 
the Government will be quadrupled; when its influence over individuals will be 
multiplied to an indefinite extent; when the nomination of the President can 
carry any man through the Senat-e, and his recommendation can cany any 
measure through the two Houses of Congress; when the principle of public ac
tion will be open and avowed-the President wants my vote, and I want his 
patronage; I will vote as he wishes, and he will give me the office I wish for. 
What will this be but the government of one man? And what is the govern
ment of one man but a monarchy? Names are nothing. The nature of a. thing 
is in its substance, and the name soon accommodates itself to the sub tance." 
"Those who make the President must support him. Their political fate b-e
comes identified, and they must sta,nd or fall together. Right. or wrong, they 
must support him," &c. All this was prophecy then, it is now history. 

In the year 1835 Mr. Calhoun took up the subject of executive patronage .g-en
erally, and submitted to the Senate a. measure for its reduction, accompanied by 
a most elaborate and able report. Upon this branch of the subject he says: 

"It is only within the last four J ears that removals from office have been in
troduced as a system; and , for the first time, an opportunity bus been afforded 
of testing the tendency of the practice, and witnessing the mighty increase 
which it has given to the force of executive patronage, and the entire and fear
ful change, in conjunction with other causes, it is effecting in our political sys
tem. Nor will it require much reflection to perceive in what manner it con
tributes to increase so vastly the extent of executive patronage. 

"So long as offices were considered as public trusts, to be conferred on the 
honest, the faithful, and capable, for the common good, and not for the benefit 
or gain of the incumbent or his party, and so long as it was the practice of the 
Government to continue in office those who faithfully performed their duties, 
its patronage, in point of fact, was limited t-o the mere power of nominating to 
accidental vacancies or to newly created offices, and would, of course, exercise 
but a Juoderate influence either over the body of the community or over the 
office-holders themselves; but when this practice was reversed-when offices, 
instead of being considered as public trusts, to be conferred on the deserving, 
were regarded as the spoils of victory, to be bestowed as rewards for partisan 
service-it is easy to see that the certain, direct, and inevitable tendency of such 
a. state of things is to convert the entire body of those in office into corrupt and 
supple instruments of power, and to raise up a host of hungry, greedy, aud sul>
servient partisans, ready for every service, however base and corrupt. "\Vere a 
premium offered for the best means of extending to the utmost the power of 
patronage; to destroy the love of country, and to substitute a spirit of subserv
iency and man-worship; to encourage vice and to di courage virtue; and, in a 
word, to prepare for the subversion of liberty and the establishment of a despot
ism, no scheme more perfect could be devised; and such must be the tendency 
of the practice, with whatever intention adopted, or to whatever extent pur
sued." 

The remedy proposed, both by l'>Ir. Benton and Mr. Calhoun, to reduce this 
inordinate power, was to pass a law repealing the section of the act of 18".'.0 which 
limited the appointment of certain officers to four years; and also requiring the 
President, when he removed any officer, t-o lay the cause of his removal, at the 
time of nominating his successor, before the Senate. 

1\Ir. Web.:~ter supported this measure of l\lr. Calhoun's in a speech of unsur
passed ability, in which be said: 

"I concur with those who think that, looking to the present, and looking also 
to t-he future, and regarding all the probabilities of what is before us, as to the 
qualities which shall belong to those who may fiU the Executive chair, it is im
portant to the stability of Government and the welfare of the people, that there 
should be a check to the progress of official influence and patronage. The un
limited power to grant office and t-o take it a way gives a command over the hopes 
and the fears of a va~t multitude of men. It is generally true that he who con
trols another man's means of living controls his will. 'Vhere there are favors 
to be granted there are usually enough to solicit for them; and when favors 
once granted may be withdrawn at pleasure, there is ordinat·iJy little securitv 
for personal independence of character. The power of giving office thus affe<:ts 
the f~ars of all who are in and the hopes of all who are out. Those who are out 
endeavor to distinguish themselves by active political friendship, by warm per
sonal devotion, by clamorous support of men in whose bands is the power of 
reward: while those who are in ordinarily take care that others shall not sur
pass them in such qualities or such conduct as is most likely to secure favor. 
They resolve not to be outdone in any of the works of partisanship. - The con
sequence of all this is obvious. A competition ensues, not of political labors, 
not of rough and severe toils for the public good, not of manliness, independ
ence, and public spirit, but of complaisance, of indiscriminate support of Exec
utive measures, of pliant subserviency, and gross adulation. All throng and 
rush together to the altar of man worship, and there they offer sacrifices and 
pour out libations till the thick fumes of their incense turn their own heads, 
and turn also the head of him who is the object of their idolatry. 

"Sir, we co.n not disregard our own experience. 'Ve can not shut our eyes 
to what is around us and upon us. No candid man can deny that a great, a very 
great change has taken place within a · few years, in the practice of the execu
tive government, which produced a corresponding change in our political con-

- dition. No one can deny that office of every kind is now sought with extraordi
nary avidity, and that the condition, well understood to be attached to every 
office. high orlow, is indiscriminate support of Execut.ive measures, and implicit 
obedience to Executive wilL For these reasons, sir, I am for arresting the fur
ther progress of Executive patronage if we can arrest it. I am for staying the 
further contagion of tbis plague." 

This extract is fraught with momentous truths, and orne of the gravest of 
them are enforced by the present political position of the intellectual giant who 
gave them utterance. When he illustrates them, not less by his own lament
able example than by the graphic vigor with which he has stated them, who 
can refuse to give heed to the solemn lesson which they teach? 

Mr. Clay also gave the same measure his earnest support, and, in the course 
of his argument on the occasion, he said: "We can now deliberately contem-

plate the vast expansion of Executive power, under the present. administration, 
free from embarrassment. And is there any real lover of civil liberty who can 
behold it without great and just alarm'? Take the doctrines of the protest and 
the Se<'retary's report tQgether, and, instead ofhavinga balanced Government, 
with three co-ordinate departments, we have but one power in the State. Ac
cording to these papers, all officers concerned in the administration of the laws 
are bound to obey the President. His will controls every branch of the admin
istration. No matt-er that the laws may have assigned to other officers of the 
Government specially defined duties; no matter that the theory of the Consti
tution and the law supposes them bound to the discharge of those duties accord
ing to t.heir own judgment, and under their own responsibility, and liable to 
impeachment fot malfeasance; the will of the President, even in opposition to 
their own deliberate sense of their own obligations, is to prevail, and expulsion 
from office is to be the penalty of disobedience!" 

"The basis of this overshadowing superstructure of Executive power is the 
power of dismission, which it is the object of one of the bills under considera
tion somewhat to regulate, but which, it is contended by the supporters of the 
Executive authority, is uncontrollable. The practical exercise of this power 
during this administration has reduced the salutary co-operation of the Senate 
as approved by the Constitution in all appointments to an idle form. 'Vhat 
avail is it tllat the Senat-e shall have passed upon a nomination if the President 
at any time thereafter, even the next day, whether the Senate be in session Ol' 
vacation, without any known cause, may dismiss the incumbent? Let us ex·• 
amine the nature of this power. It is exercL~t'd in the reces es of the Executive 
man ion, perhaps upon secret information. The accused officer is not present 
or lvard, nor confronted with the witnesses against him. and the President is 
judge, juror, and executioner. No 1·easons are assigned for the dismission, and 
the public is left to conjecture the cause. Is nota. power so exercised essentially 
a. despotic power? It is adverse to the genius of all free government, the foun
dation of which is responsibility. R esponsibility is the vital principle of civil 
liberty, as irresponsibility is the vital principle of despotism. Free government 
can no more exist without this pl"inciple than animal life can be sustained with
out the presence of the atmosphere. But is not the President absolutely irre
sponsible in the exerci eof this power? How can he be reached? By impeach
ment'! It is a mockery." 

How is this corrupting and tremendous power to be bridled? All the great 
men who advocated the measure of 1\Ir. Benton and Mr. Calhoun, whilst they 
maintained it would effect much good, conceded it would be a very inadequate 
remedy. In the opinion of your committee, a more effective one would be, for 
Congress to pass a. law repealing the limitation to office under the law of 1820, 
and requiring all officers having the power to dismiss a subordinate to furnish 
each person removed from office with the cause, in writing; and also to report 
forthwith the name of the officer, and the cause of his removal, to the Presidt:nt; 
and that the President, at the ensuing ses"ion of Congress, report to each House 
a full list of all officers removed since the preceding session, with the cau es, 
severally, of their removal; and, also, that the Senate assert and maintain its 
constitutional right to concur or to refuse to concur in the removal of every 
officer to whose nomination it has advised and consented. As to the firstbrancll 
of this proposition, there can be no doubt of the power of Congress to establish 
it by law. The second section of the second article of the Con!'ltitution provides: 
"But the Congress may by law ve t the appointment of such inferior officers as 
they think proper, in the President, in the courts of law, or in the heads of De
partments." 

If Congress were to pass, as it has passed, many such laws, thus vesting the 
appointment of inferior officers, it could prescribe a particular mode for their 
removal, and any other conditions that might be thought proper. The justice 
and sound policy of tlvtt condition is undeniable, All offices are created exclu
sivPly for the convenience and benefit of the people; and, whilst none belong 
to the incumbent, cerCainly none belong the incumbent of any othe1· office. No 
removal should ever take place except when the puhl·ic tueaL requires it; and 
whenever and wherever such is the state of the fact, there is a specific cause 
why it is so. If there be no such cause, no removal ought to be made, as, inde
pendent of its generally dangerous and corrupting tendency. it might b-e both 
unjust t-o the individual officer and detrimental to the public service. There 
mig·ht be no cause, and yet one might be falsely a umed; whet·efore, the officer 
exercising this power ought to be required to set forlh to the person dismi ed 
the ground of the proceeding, that be, knowing its truth or its fal ehood, might 
have an opportunity to arraign his superior for an abuse of power, both before 
the country and Congress. All such cases ought to be reported to Congress, that 
it might know how a power which it had authorized was executed, and that it 
might correct and punish its perversion. 

Why should there be any secrecy in these matt~rs? Secrecy is not an ele
ment of our system-its great and fundamental law is public opinion; and how 
can this be wisely and justly formed, when the facts which are necessary to en
tighten it are concealed as •· state secrets." It is only falsehood and corruption, 
wrong and oppres ion, that are sought to be wrapped in darkness; the officer 
who means and acts well dreads not the sunlight! There may be rare cases 
where secrecy in the removal of public officers would promote the public good, 
but the mischief and immorality in epa.rable from such a system will prepon
derate a thousand fold. 

The clause repealing the section of the net of 1820 which limits the aJ)point
ment of certain officers to four years, it is al o believed, will be of great pl·acti
cal utility. All tho "e officers at the terrnin11.tion of that period are, by operation 
of law, removed for the President, without any act on his part; and he may 
commit the g-reatest improprieties in filling the vacant places, without incur
ring any liability for the displacement of faithful public agents. This regula
tion swells considerably his power, as it makes a great many vacancies with 
the certainty of the returning year, and subjects the incumbents more inexora
bly to his will than if the exertion of the power of removal was a preliminary 
operation. Such repeal would , besides, add somewhat to the permanency and 
certainty of the tenure by which office would be held; and such tenw·e should 
at least be as certain and permanent as the fidelity and fitness of the officer. 

But warped from some of its most essential and fundamental principles, as our 
Government has been, by the vast accession to the power of the Executive, the 
only mode by which it can be demonarchized is to return to that great conserv
ative principle of the Constitution, that the President by his single action can 
not permanently and absolutely displace any officer. He is made the depository 
of the executive power, and the whote executive powe1· of our Gove1·nment-not an 
in digested and vague executive power-not that of France, or of England, of 
Russia., or of Turkey, of this a~e. or of any past one, but as it is defined, estab
lished, organized, and circumscribed by our own Constitution; and he can not, 
without usurpation, wield one particle more. Our fathers conceived and fabri
cated their own edifice of government; they mixed and compounded different 
principles, but they made the structure complete after its own order. The ideas 
attached to the phrases "legislative powers," "executive power," and "judicial 
power," as used in our Constitution, are unique, and their significance is only to 
be learned correctly as they are taught in that instrument. . 

There are certain powers of our Government that are purely legislative, others 
pure executive, and others purely judicial; and there are certain other powers 
that belong to neit-her of those classes; and because they are to be exercised by 
one of the departments, or a branch thereof, does not make them legislative, 
executive, or judicial. The House of Representatives may impeach officers of 
the Government; and, when the electors fail to elect the President, is to choose 
that officer, and yet neither of these acts is of a Jegisiative character. The 
President, by and with the advice and consent of the Senate, is clothed with 

' 
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the full a-ppointing power. The function of t~e Senate to approve or reject the 
President's nominations is not legislative; nor is it executive in our system., 
because, to be so, it must apperta.in to the President. Neither is the act of nom
inating to office an executive power, or, indeed, of melf, any power; it is merely 
a constitutent, an element of a power, to be furnished by the agency of the 
President, as the other constitutent is to be produced by the action of the Senate. 
If the President's nomination be rejected, nothing has been effected by it; both 
must concur and combine to constitute a power, a faculty in the business of the 
Government. 

From these plain principles it is apparent that theoretical constructions of the 
provisions and powers of our Constitution by analogies drawn from other gov
ernments, are very liable, as they have led to great errors; and, as a general 
rule, it is much safer to eonstrue our Constitution of itself, a-nd by itself, especially 
as it is a. government, not of original and plenary, but of delegated and limited 
powers. Though the power of appointment in our peculiar syst.am is given 
conjointly to the President and the Senate, yet their action is separate and inde
pendent, and each equally necessary to effect the result. The "advice and con
sent'' of the Senate is as indisoensable as the nomination of the President to fill 
an office. 

The Constitution is wholly silent upon the subject of removals from office, e x 
cept by impeachment; and if another and more summary mode of displa cing a. 
faithless or incompetent officer is necessary and proper to secure a due execu
tion of the laws, the position might be very plausibly assumed, that the mode 
would involve an implied legislative power, and was therefore vested in Con
gress. This position would be strongly supported by quoting from the Consti
tution: "Congress shall have powertomake all laws which shall be necessary 
and proper for carrying into execution the foregoing powers,and all other powers 
vested by this Constitution in the Government of the United States, or in any de
pa!·t?nent or office thereof." But the more general opinion seems to be, that the 
power of appointment implies and carries along with it the power of remoYaL 
Tlmt a power to create imports the power to destroy, may be assumed to be a. 
general truth, both in logic and philosophy; and this principle would lead di
rectly to the conclusion that the power of appointment and removal are blended, 
but for the clause in the Constitution before quoted. However, the committee 
will not further controvert the general judgment on this point. 

It is believed that there are but few statesmen or jurists in our country but 
who concede that an officer can not be constitutionally removed by the Presi
dent without the concurrence of the Senate!.. and that practice and pretty general 
acquiescence alone sanction the contrary aoctrine. In the case of Hennen ex 
parte, the Supreme Court have decided that Congress had authorized the United 
States district courts to appoint their clerks, and," in the absence of all eonstitu
tiona£ prov-ision or statutory regulation, it would seem to be a sound and necessary 
rule to consider the power of removal as incident of the power of appointment." 
The judgment of the court consequently was that the district court could at 
pleasure remove its clerk. Here is a recognition of the general principle by the 
highest judicial tribunal of the nation; and it is strictly applicable to the ques
tion now under examination, because there is no clause in the Constitution, ex
ceptthatwhichestablishesandregulatesthepowe:rofappointment,fromwhence 
a power of removal in any mode except by impeachment can be deduced. 

In the execution of this auxiliary power of removal, it would be just a logical 
for tile Senate to contend for an exclusive right to remove from office as that 
the President should; for either to do so would be equally paradoxical. The 
power which is implied and incidental must be congruous with the express and 
the principal power; and it is ab md to say that though both the President and 
the Senate must combine, by di tinct and independent operation, to effect a cer
tain act, yet that he, in the exercise of a faculty only inferred from what he is ex
pressly authorized to do, may, the next hour and at all times aft.arward, reverse 
and abrogate the joint act of himself · and the Senate. The political effect 
would be yet more preposterous. The Senate is expressly established by the 
Constitution as a. check upon the President in the execution of the appointing 
power. If the power of removal be accorded tohimabsolutelyandexclusively, 
it practically destroys this restraint, and the power expressly conferred upon the 
Senate becomes to be expunged by the implied power of the President. When
ever an officer :refused to submit to his will, and to carry out his culpable ob
jects, or, from any cause, was obnoxious to him, he would immolate him by his 
own stern fiat; and the utmost the Senate could do would be to force him to 
nominate a succession of his favorites and tools. The framers of the Constitu
tion did not do their work after this manner. 

The connection between the President and the Senate, in the appointing 
power, continues in all its forms, whether express or incidental. So, if the Con
stitution had required the approval of the House of Rep1·esentatives, also, ofthe 
President's nominations to office, the power of removal would have been inci
dental to the President and the two Houses of Congress, and all would neces
sarily have to concur t() dismiss an officer. The implied power is to the princi
pal and express one what the shade is to the substance: when the latter exists 
in a duplicate form the former can not be single, but is stamped with and repre
sents the perfect figure of the thing which gives it existence. We are examining 
what the Constitution is, not what it ought to be; and yet, with the construction 
which we give it, weo.reprepared to maintain thatit isexactlywhatitshouldbe. 

It was during the firstse ion of the first Congress under our Constitution that 
a legislative construction was given to that instrument. which vested the power 
of removal in the President alone. Such members of the convention as were 
then in Congress were equally divided on this (then new) qbestion. Washing
ton was the man to whom the power was to be accorded or denied. The Sen
ate was equally divided, and its decision wa.s rendered by theca ting vote of the 
Vice-President; whilst the majority in the House was not large. The pure minds 
of those who maintained the position that this was an executive power, and be
longed to the President exclusively, could not conceive the flagitious abuse that 
has since marked its exercise; and if, after all the impressive admonition of 
sub equent experience, the men who established that unfortunate heresy could 
be recalled from the tomb, to consider the question now for the first time, it is 
impossible to doubt that they would settle it differently. 

The considerations then urged in support of the position that this powe1· was 
appendant to the President alone, are mainly those of convenience, expediency, 
necessity; and the strength of the argument, embracing constitutional law, the 
sound sense of the case, and a safe policy, are clearly on the other side of the 
question. Under every administration previous t() 1829, except that of 1\lr. Jef
fer on, it was a dormant power, as no other President, in eight years, exceeded 
twelve removals, and all were for cause which the Senate would probably have 
deemed sufficient, and which were therefore silently ratified by the country. 
Even Mr. Jefferson removed but about forty officers in his two terms, and the 
reason why the people did not manifest a greater repugnance to his exercise of 
this power was that much the larger number of the offices of Gove1·nment were 
held by his political opponents. 

In 1829, a wary and keen-sighted party thought it could descry, that this power 
wa about to be exerted by the existing administration, for the proscription of po
litical opinions; and then its constitutional authority was boldly andjustly denied. 

;~:r~~:r~illti~r~ai~~fyur:rsrt~~~::~~~nid tJS: ~!~lli:i~:lrl~<!t~~ 
soon as it was deliberately examined by the genera.tion of men who succeeded 
tho e by whom it was originally made, upon the presumption that it was about 
to become a.n active administrative power, the weight of the highest reason and 
of the most erudite attainments of the whole country decided against it. That 
decision is still unreversed and in full force; so that this anomalous and uncon
stitutional power has not the sanction of general acquiescence to sustain it. • 

Your committee concede that where the constitutionality of a power is doubt.. 
ful, and yet it is highly expedient and proper that it should exist, and it has 
been exerted by successive Congr es, approved and confirmed by the other 
departments of the Government, and ratified and sustained by the people, all 
this concurring must be considered as conclusive of the question. But where a. 
power, like the one now controverted, has only been prospectively considered 
and recognized, and long before any case for its exercise had arisen, the weight 
of authority for and against it being, then. nearly :m equipoise, the power itself 
not being nece sary for a due administration of the Government, but tending 
irresistibly to its corruption, the destruction of its checks and balances, and the 
overthrow of popular liberty, your committee are far from thinking that it is 
entitled to the consideration due such a sanction; on the contrary, they have no 
hesitation in recommending its unconditional and immediate renunciation. 

They will now proceed to fortify their general po ilion of ho tility to this 
power by the weight of some of the greatest men which our country has ever 
produced. Mr. Benton, in his report before quoted from, says: "It is no longer 
true that the President, in dealing out offices to members of Congress, will be 
limited, as suppo ed in the Federalist, to the inconsiderable number of places 
which may become vacant by the ordinary casualties of death and resignations: 
on the contrary, he may now draw, for that purpose, upon the whole entire fund 
of the executive patronage. Construction and legislation have effected this 
change. 

' ' In the first year of the Constitution, a construction was put upon that ins tru
ment, which enabled the President to create as many v cancies a s he plen ed, 
and at any moment he thought proper. This was effected by yielding to him 
the kingly prerogative of dismissing officers without. the formality of trial. The 
authors of the Federalist had not foreseen this construction; ofar from it, they 
had asserted the contrary, and arguing logically from the premises, 'that the dis
missing power was appertinent to the appointing power,' they had maintained, 
in No. 77 of that standard work, that·, as the consent of the Senatewasneee ary 
to the appointment, so the consent of the same body would be equally necessary 
to his dismission from office. But this construction was overruled by the first 
Congr which was formed under the Constitution; the power of dismission 
from office was abandoned to the President alone; and, w1th the acquisition of 
this prerogative alone, the power and patronage of the Presidential office was in
stantly increased to an indefinite extent," &c. 

1\Ir. Webster's speech in favor of the bill report.ad by Mr. Calhoun is among 
the most cogent and powerful emanations of his mighty mind. In a. seric of 
uDB.nswerable arguments, he as='l.ult.s and overthrows this exclusive power of 
the Pre ident to dismiss from office, and concludes: "On the whole, sir, with 
the diffidence which becomes one who is reviewing the opinions of some of the 
ablest and wisest men of the age, I must still express my own conviction that 
the decision of Congress, in 1789,tvhich separated the power of removal from the 
power of appointment, was founded on -an erroneous construction of the Con
stitution, and that it has led to great inconsistencies as well as to grent abuses, 
in the subsequent, and especially in the more recent, history of the Go,·ern
ment. 

"I think, then, sir, that ihe power of appointment naturally and necessarily 
includes the power of removal, where no limitation is expressed, nor any tenure 
but that at will declared. The power of appointment being conferred on the 
President and Senate, I think the power of removal went along with it, and 
should ha>e been regarded as a part of it and exercised by the same hands. I 
think, consequently, that the decision of 1789, which implied a power of removal 
separate from the appointing power, was erroneous. 

"But I think the decision of 1789 has been established, and recognized by sub
sequent law, as the settled construction of the Constitution; and that it is our 
duty to act upon the case accordingly for the present, without admitting that Con
gress may not, if necessity shall require it, reverse the decision of 1789. I think 
the Legislature po esses the power of regulating the condition, duration, qualifica
tion, and tenure of office, in all cases, where the Constitution has made no exprus 
2)rcwision upon the subject." 

Mr. Clay also controverts this noxious interpolation of the Constitution with 
extrn.ordinary force of argument, and, after having made a luminous aualy is 
of the precedent by which it was e tablished, he denies that it is conclusive, and 
adds: ·• A precedent established against the weight of argument, by a House of 
Representatives greatly divided, in a Senate eqWl.lly divided, under the influ
ence of a reverential attachment to the Father of his Country, upon the condi
tion that, if the power were applied, as we know it has eeen in hundreds of in
stances recently applied, the President himself would be justly liable to impeach
ment and removal from o:flice; and which, until this administration, has never, 
since its adoption been thoroughly examined or considered." .Mr. Clay gaye 
Mr. Calhoun's bill his hearty support, and he prepared an amendment and gave 
notice of his intention to offer it., which provided, in substance, that the Pr si
den L should exercise the power of removal only in concurrence with the 'enate; 
when the Senate was not in session, he might suspend an officer, b1.1t wa t·e
quired to communicate the fact together with the cause, to the Senate at its 
next session, and unless that body concurred, the suspended officer to be ip ·o 
facto reinstated in his place. 

In the opinion of the committee, thi proposition ofl\Ir. Clay comprehend the 
true exposition of the Constitution. The Presidentisexclu ively inve ted with 
the appointing power, to fill all vacancies happening during the rec ss of the 
Senate, the duration of the appointment being limited by the termination of its 
ensuing session. If the power of removal is incident to, attendant upon, and 
correspondent with, the power of appointment, it would follow that the Pr si
dent, during the recess of the Senate, would be authorized t() exercise a correla
tive power of removal. .As his appointments, made at such times, would deter
mine and expire at the end of the ensuing se sion of the Senate, so hi removals 
or suspensions from office would be operative only for the same p exiod; a.nd, 
unless the Senate also agreed to the dismissal of the officer, he would, by opern.
tion ofthe constitutional principle, be fully reinstated in his place. While the n
ate was in session, the President could not displace any more than he could ap
point nn officer, but would have to state his decision to remove, together with 
the cause, to the Senate; and unless it advised and consented thereto, no re
moval would ensue. 

This construction, it is believed, is in strict conformity both to the letter and 
the spirit of the Constitution, and would bring back the administration of the 
Government to its true principles. It would tend greatly to reduce t h e colo 1 
power of the President, and to restore to the other department th eir ~ u t on
stitutional weight and independence. It would not impair the n e ce. nry energy 
and e:fliciency of the executive branch, or obstruct in any considerable degree 
the proper responsibility to which inferior officers ought to be held. For f>~.ith
lessness, incompetency, or any other cause, the President could suspend; and 
the reasonable presumption is, that whenever itwasrightthat the officer hould 
be permanently displaced, the Senate would ratify his act. Some inconven
ience would no dou!Jt be produced by this practice-a bad officer might be oc
casionally continued in place longer than would be compatible with the public 
interest-the Senate might have more business thrown upon it; but with all its 
inconveniencies, even if the sessions of the Senate were thereby made perpetual, 
it would be incomparably 'Preferable to existing things. The one would intro
duce only transient and :minor evils, the other is certainly bringing on the sub
version of our whole system of constitutional liberty. 

But there would be other beneficial consequences of the utmost importance. 
A great appreciation in the character of our public officers, particularly in the in
ferior grades, would ensue. From the degradation of phy ica.l and moral servi
tude they would rise to the dignity of free and independent thought, opiniou, 
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and action; they would exchange the trembling uncertainty of a ceaseless dread 
of the oppression of bad men for a. rE.'asonable assurance that qualifications, fidel
ity, and decorum in office, would enable them to maintain their places. The 
PrE.'Sident and the Senate would become what the Constitution intended they 
should be-mutual checks-and both would then be subjeet to a proper responsl
bilitv at the bar of public opinion, and be required to justify everv case of re
mov-al. This would be a valuable immunity to inferior officers. 

When this reform should have had time to operate, and to produce its legiti
mate fruits, there would not be a great many cases in which it would be neces
sary to exercise the power of removal. The subordinate being no longer subject 
to the tyrant's law-the uncontrolled will of one man-be would begin to feel 
too much security and cherish too much self-respect to pls.y the parasite and 
the pander. Rising with the consciousness that he now belonged to the country, 
apd not to his official superior, patriotism and a sense of duty would take the 
p1a.ce of supple hypocrisy and venal man-worship. Occupying a position to mark 
official malfeasance, both above and below him, each officer would be a sentinel 
on hi associates, because he would know that be would be rewarded, and not 
dismissed and punished, for the revelation of their delinquencies. Officers ex
ercising the power of appointing to inferior places, not being able to reduce their 
nominees to the condition of minions, would at length begin to feel the prompt
ings of a sense of duty and a regard for their own fame, and look for moral and 
business qualities. 

The infamous spoils sy tern, with all its abhorrent a.nd demoralizing concom· 
itants, would be oyerthrown. The Presidential election-that moral volcano 
which breaks forth periodically in its terrible eruptions, and in the intervals 
keeps the whole country heaving and tossing in wild commotion-would be 
tamed of that excited and convulsive energy which menaces the overthrow of 
social order; for it is this power of removal, enabling the President at will to 
reclaim and regrant fifty thousand places, and thus to sway the hopes and the 
fears of at least four times that number of men, diffused over the whole con
fedcrllCy, which bas rendered the Presidential election nottbe most sober, well
considered, and well-purposed act which this great people perform, but one 
general and wild conflict of passion, venality, corruption, and violence. 

The past assures us of what would be the future state of things if the princi
ple that au officer is only to be removed for sufficient cause should be again es
tablished. Under Washington, :Madison, 1\Ionroe, and the two .Adamses it fully 
obtained, and there was hardly occasion to exert it once on the average during 
each year of the administration of these Presidents· and yet, in those better days 
of the Republic, the superiority of the officers of the Government over those of 
this day, in capability, fidelity, and virtue, is most striking. The people were 
then neither better, nor wiser, nor more patriotic, nor more devoted to business 
than now nor were our general condition and circumstances more favorable to 
the prese~vation of public and private virtue in Government agents. It is the 
degenerate and demoralizing "spoils principle" which has contributed more 
than any other cause to defile our whole system, and is precipitating us so rap
idly upon premature decay and ruin; and we must expel it if we would save 
our free and glorious institutions. 

The present predicament of the Executive power affords no argument aga.i.Rst 
the truth of the positions we have assumed. The President came fortuitously 
into office without a party, and not himself occupying the position of a party 
leader. Repudiating both the party which had elevated him to the Vice-Presi
dency and that which had opposed his election, he attempted the irrational and 
impossible task of building up for himself a third one. This was an impossi
bility, because the two antagonist parties constitute the entire people, their co
hesion having been established by years of affiliation upon distinct and well
contested systems of measures, and because the President himself is very far 
from being a man who, under the most favorable circumstances, could gather 
together and form a party. The gigantic executive power of the Government 
is at at this time as near a.n abstraction, an ideality, notwithstanding the ill
concerted and desperate attempts to make it practically effective, as it is possi
ble to be; but its very repose and inertion will cause itJ when aroused and di
rected by a capable man, to act with 1·enovated vigor. Tne present conjuncture 
is most propitious for its reduction. The relaxation of party prejudice and in
tolerance in a very sensible degree, a calmer and more impartial view of prin
ciples, measures, and men, and the total inability of the present incumbent to 
interpose any obstacle, except by the exercise of the veto, all seem to allure 
Congress now to attempt this great reform. 

!.Ir. Tylerwasamemberof theSena.tewhenMr. Calhoun introduced his meas
ure, and his name is found among the majority of that body which voted for it. 
His public position ha..'! been distinctly that of an ad vocate for the diminution of 
Executive power. In his address to the people of the United States, on entering 
upon the discharge of the duties of the Presidential office, we find the following 
passage: "In view of the fact, well avouched by history, that the tendency of 
all human in titutions is to coucentrnte power in the hands of a. single man, and 
that their ultimate downfall has proceeded from this cause, I deem it of the most 
essential importance that a complete separation should take place between the 
sword and the purse. No matter how or where the public moneys shall be de
posited, so long as the President can exert the power of appointing and remov· 
ing at his pleasure the agents selected for their custody, the Commander-in-Chief 
of the Army aml .'"avy is in fact the treasurer. A permanent radical change 
should therefore be decreed." 

The patronage incident to the Presidential office, already great,, is constantly in
creasing. Such increase is destined t~ keep pace with our population, until, 
without a figure of speech, an army of office-holders will overspread the land. The 
unrestrained power exerted by o. selfish, ambitious man, in order either to per
petuate his authority or to hand it over to some favorite as his successor, may 
lead to the employment of all the means within his control to accomplish his ob
ject. The right to remove from office, while subjected to no just restraint, is in
evitably destined to produce a. spirit of crawling servility with the official corps, 
which, in order to uphold the hands which feed them, would lead to direct and 
active interference in election~1 both State and Federal, thereby subjecting the 
course of State legislation to tne dictation of the chief executive officer, and 
making the will of that officer absolute and supreme. I wiU, at a proper time, in
voke the action of Congress upon this subject, and shall readily acquiesce in the 
adoption of all proper measures which are calculated to arrest these evils, so full 
ofdangerin their tendency. I willremovenoincumbentfrom ofticewho has faith
fully and hone tl y acquitted himself of the duties of his office, except in such cases 
where such officers have been guilty of an active partisanship, or by secret means, 
the les manly, and therefore the more objectionable, has given his official influ
ence to the purposes of party, thereby bringing the patronage of the Government 
into conflict with the freedom of elections. 

In his message to Congress at the commencement of the extra session, he 
again takes up the same subject and treats it thus: "The power of appointing 
to office is one of a character the most delicate and responsible. The appointing 
power is ever more exposed to be led into error. With anxious solicitude to se
lect the most trustworthy for official station, I can not be~supposed to possess a 
personal knowledge of the qualifications of every applicant. I deem it therefore 
proper, in this most public manner, to invite, ou the part of the Senate, a just 
scrutiny into the characte1·and pretensions of every person whom I may bring 
to their notice in the regular form of a nomination for offire. Unless persons 
every way trustworthy are employed in the public service, corruption and irreg
•uarity will inevitably follow. I sball, with the greatest cheerfulness, acquiesce 
in the decision of that body, and, regarding it as wisely constituted to ajd the 
Executive department in the performance of this delicate duty, I shall look to 
its ''consent and ad vice'' as given only in furtherance of the best interests of the 

country. I shall also, at the earliest proper occasion, invite the attention of Con
gress to such measures as, in my judgment, will be best calculated to regulate and 
control the Executive power, in reference to this vitally interesting subject. 

In his message at the beginning of the present session, he again presents this 
subjectJ thus: "I feel it my duty to bring under your consideration a. practice 
which nas grown up in the administration of the Government, and which I am 
deeply convinced ought to be corrected. I allude to the exercise of power which 
•usage, rather than reason, has vested in the President, of removing incumbents 
from office, in order to substitute others more in fr vorwith the dominant party. 
l\Iy own conduct, in this respect, has been governed by a conscientious purpose 
to exercise the removing power only in cases of unfaithfulness or inability, or in 
those in which its exercise appeared necessary in order to discontinue and sup
press that spirit of active partisanship, on the part of holders of office, which not 
only withdraws them from the steady and impartial discharge of their official 
duties, but exerts an undue and injurious influence over elections, and degrades 
the character of the Government, inasmuch as it exhibits the Chief Magistrate 
as being a party, through his agents, in the secret plots or open workings of po
litical parties. 

"In respect to the exercise of this power, nothing should be left to discretion 
which may safely be regulated by law; and it is of high importance to restrain, 
as far as possible, the stimulus of personal interests in public elections. Con
sidering the great increase which has been made in public offices in the last 
quarter of a; century, and the probability of further increase, we incur the hazard 
of witnessing violent political contests, directed too often to the single object of 
retaining office by those who are in, or obtaining it by those who are out. Under 
the influence of these convictions, I shall cordially concur in any constitutional 
measure for regulating, and, by regulating, restraining the power of removal." 
These are just and sensible views, mixed up with a. profusion of fine promises, 
and the country may hope for something from lllr. Tyler when be proceeds to 
redeem these promises. . 

In conformity to the opinions herein set forth, your committee ask leave to 
report the subjoined resolutions, and a bill providing for the repeal of the limi
tatiod of four years to the appointment of certain officers, by the act of Congress 
of 1820; and that, whenever an officer is dismis ed, he shall be furnished, by the 
authority dismissing him, with the cause thereof, in writing; and in every case 
where the dismission may be made by any other officer or officers than the 
Presidentt it shall be his or their duty forthwith to report to the Pre ident the 
name of tue ofticer so removed~ogether with the cause of the removal; and 
the President to report to both Houses of Congress, at its next session, all such 
cases, with the cause of the removal of each officer: 

.Resolued, That the Hon. John C. Spencer, Secretary ofW ar, in having remoyed 
Henry H. Sylvester, late a clerk in the Pension Office, is properly chargeable 
with injustice and oppression toward the said Henry H. Sylvester, and of cul
pable abuse of his authority as Secretary of War. 

Resolved, ThatbothHouses·ofCongress,andespecia.llytheHouseofRepresent
atives, a.s the grand inquest of the nation, have a. constitutional right at all 
times to free access to the Executive Departments of the Government for the ex
amination of all papers therein, whether I'egarded by the head of the Depart
ment as public or as private and confidential; and, also, to copies of all such 
papers, from the officer or officer having their custody, as either House may 
1·equire. ' 

Resol-ved, That the power of removal from office is not expre sly conferred by 
the Constitution, but that it is incidental to and derivable fro= the power of 
appointment, and is consequently to be exercised by such officers and branches 
of the Government as are invested by the Constitution and laws with the power 
of appointment; that a power of removal belongs neither to the President nor 
the Senate exclusively, but to both conjointly, and as incidental to the separate 
agency of each in appointing to office; that as the President is clothed by the 
Constitution during the recess of the Senate with the full appointing power"to 
all vacancies occurring during such recess, his appointment to continue until 
the end of the ensuing session of the Senate, so he may during Emch recess exer
cise the incidental and correlative power of removal, to have effect for the same 
time, and at the next ensuing session of the Senate it is his constitutional duly to 
lay before that body the names of all officers whom be may have removed dur
ing its preceding vacation, togeth~r with the cause, specijicaUy, of flw remcn:al; and 
if the Senate do at that session advise and consent to such removal the said 
officer is thereupon absolutely and permanently displaced, otherwise be is, by 
the operation of the Constitution, at the end of said session, reinstated in his 
office, with all its rights and privileges; and where the President during the 
session of the Senate decides to remove an officer it is his duty under the Con
stitution to communicate the name of such officer to the Senate, with the spe
cific cause for his removal; and unless that body advise and consent to there
moval of such officer no ren10val whatever takes place, and he continues in his 
office as though there had been no such proceeding against him. 

The undersigned, a. member of the committee appointed on the case. of IIenry 
H. Sylvester, concurs in the report of the majority of said committee, so far as 
it is a. statement of the facts and circumstances attending the removal of said 
Sylvester; and he also concurs in the fu:stresolutionsubmitted by the majority. 
But, although be finds much to approve in the residue of the report of the ma
jority, and with pleasure bears his testimony to the great force and ability willi 
which it is drawn, be di ents from it in the main, and also from the two re
maining, resolutions and the bill recommended by the majority to the House_ 
.And particularly does he dissent from the third and last resolution in the report 
of the majority; regarding it as asserting a principle which, if carried out in 
practice, would virtually vest the entire power of appointment to and removal 
from oftice in the Senate, and in fact the whole executive power of the Govern
ment, a result which, in his belief, the framers of the Constitution never con
templated; which is against the contemporaneous exposition given to that in
strument, and which would, in effect, constitute the Senate the supervisor and 
dictator of the Executive, and end in that concentration of power in one branch 
of the Government which the faithful and vigilant patriot has ever feared and 
sought to avoid. The undersigned might go into an elaborate argument to sus
tain his views in relation to the subjects submitted by the majority, but he at 
present contents himself with the simple expression of his opinion, and his dig.. 
sent from that part of the report, and the resolutions, and bill of the majority, 
to which be has above referred. 

EDl\IUND BURKE. 
BILLS INTRODUCED. 

1\Ir. ALDRICH introduced a bill (S. 1569) establishing additional 
life-saving stations on the sea and lake coasts of the United States; 
which was read twice by its title, and referred to the Committee on 
Commerce. · 

He also introduced a bill (S. 1570) granting a pension to I\Iary Ann 
Vars; which waa read twice by its title, and, with the accompanying 
papers, referred to the Committee on Pensions. 

He also introduced a bill (S. 1571) granting a pension to Abbie M. 
Hay; which was read twice by ita title, and referred to the Committee 
on Pensions. 
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Mr. C.A.UERON introdueed a bill (S. 1572) to amend an act entitled 
".A.n act to provide a building tor the use of the United States circuit 
and district courts of the United States, the post-office, and other Gov
ernment offices at Williamsport, Pa., ''and making an additional appro
priation therefor; which was read twice by itc; title, and referred to the 
Committee on Public Buildings and Grounds. 

He also introduced a bill (S. 1573) to increase the appropriation for 
the erection of the public building at Reading, Pa.; which was read 
twice by its title, and referred to the Committee on Public Buildings 
and Grounds. 

He also introduced a bill (S. 1574) for the relief of Snowden and Ma
son; which was read twice by its title, and referred to the Committee 
on Claims. 

He also introduced a bill (S. 1575) fixing the positions of assistant 
astronomers at the United States Naval Observatory, and for other pur
poses; which was read twice by its title, and, with the accompanying 
papers, referred to the Committee on Naval Affairs. 

~Ir. DOLPH (by request) introduced a bill (S. 1576) for the relief of 
Col. James C. Duane; which was read twice by its title, and, with the 
accompanying papers, referred to the Committee on Claims. 

Mr. D.A. WES introduced a bill (S. 1577) to amend the third section 
of an act entitled "An act to provide for the sale of the Sac and Fox and 
Iowa Indian reservations in the States of Nebraska and Kansas, and for 
other purposes," approved March 3, 188S; which was read twice by its 
title, and referred to the Committee on Indian Affairs. 

Mr. VANWYCK (by request) introduced a bill (S. 1578) for the erec
tion of a public building at Cheyenne, Wyo.; which was read twice by 
its title, and referred to the Committee on Public Buildings and Grounds. 

Mr. COLQUITT introduced a bill (S. 1579) to provide for the sup
pression of the traffic in int~xicating liquors in the District of Colum
bia; which was read twice by its title, and referred to the Committee 
on the District of Columbia. 

Mr. HAWLEY (by request) introduced a bill (S.1580) for therelief 
of M~j. James Belger; which was read twice by its title, and referred 
to the Committee on Military Affairs. 

He also introduced a bill {S.1581) granting a pension to GertrudeK. 
Lyford; which was read twice by its title, and referred to the Commit-
tee on Pensions. · 

Mr. SABIN introduced a bill (S. 1582) for the relief of Alpheus R. 
French, pensioner No. 193391; which was read twice by its title, and 
referred to the Committee on Pensions. 

He also introduced a bill (S. 1583} fixing compensation of United 
States marshals and deputies, and for other purposes; which was read 
twice by its title, and referred to the Committee on the Judiciary. 

M:r. PALMER introduced a bill (S. 1584) for the relief of Cornelia R. 
Schenck; which was read twice by its title, and referred to the Com
mittee on Pensions. 

Mr. INGALLA {by request) introduced a bill (S. 1585) to compensate 
l\fr. Benjamin Smith for services in the Union Army; which was read 
twice by its title, and referred to the Committee on Pensions. 

He also introduced a bill (S. 1586) granting a pension to l\Iarie Hol
lander; which was read twice by its title, and referred to the Commit
tee on Pensions. 

He also introduced a bill (S. 1587) in relation to the trustees of the 
Reform School of the District of Columbia; which was read twice by 
its title, and referred to the Committee on the District of Columbia. 

Mr. PLUMB introduced a bill (S. 1588) granting a pension to John 
C. Adams; which was read twice by its title, and, with the accompany
ing papers, referred to the Committee on Pensions. 

Mr. RIDDLEBERGER introduced a bill (S. 1589) for the relief of 
J. W. Carpenter, pay-inspector United States Navy; which was read 
twice by its title, and referred to the Committee on Naval Affairs. 

He also introduced a bill (S. 1590) for the relief of John Scott; which 
was read twice by its title, and referred to the Committee on Military 
Affairs. 

Ur. HALE. By request I introduce a bill; I am in no way commit
ted to its provisions. 

The bill (S. 1591) to amend an act entitled "An act to authorize a 
retired-list for privates and non-commissioned officers of the United 
States Armywho have served for a period of thirty years or upward," 
approved February 14, 1885, so that the same shall apply to the United 
States Navy; was read twice by its title, and referred to the Committee 
on Naval Affairs. " 

Mr. TELLER introduced a bill (S. 1592) to change the limit of ap
propliation for the public building at Denver, Colo. ; which was read 
twice by its title, and referred to the Committee on Public Buildings 
and Grounds. 

Mr. HOAR introduced a bill (S. 1593) to increase the pensions of sol
diers, sailors, and marines who have been totally disabled; which was 
read twice by its title. 

Mr. HOAR I introduce the bill by request, but from an examina
tion I am satisfied it ought to pass. I move that the bill be referred to 
the Commiltee on Pensions. 

The motion was agreed to. 
Mr. BOWEN introduced a bill (S. 1594) providing for a new basis for 

the ci rcuJa tion of national banks, an<i for other purposes; which was read 
twice by its title. 

Mr. BOWEN. In introducing the bill I desire to say that it changes 
the present basis of the issue of notes to national banks, withdraws na
tional-banknotecirculationentirely, and substitutes United States notes 
on a basis of gold, silver, and bonds, one-third of each, with power to 
change the bonds into gold and silver at the option of the association. 
The banks under this bill will receive $1,000 in circulation for every 
$700 of coin and bonds, and as further security for the circu1ation a 
statutory lien is created on the general assets of the bank. 

I will say further that the bill covers quite a number of questions, 
some of which have been discussed during the session, and that I should 
like to have the bill laid on the table, in order that at some future day 
I may call it up and by the consent of the Senate address the Senate 
on the subject. 

The PRESIDENT pro tempm·e. The bill will lie on the table aw<ait
ing the motion of the Senator from Colorado. 

Mr. COCKRELL introduced a bill {S. 1595) for the erection of a pub
lic building at Sedalia, Mo.; which was read twice by its title, and re
ferred to the Committee on Public Buildings and Grounds. 

Mr. MAHONE introduced a bill (S. 1596) to confirm to Emile Guerin 
and Cheri P. Major title to certain lands; which was read twice by its 
title, and referred to the Committee on Private Land Claims. 

Mr. MILLER, of New York, introduced a bill (S. 1597) for the erec
tion of a public building at Yonkers, N. Y.; which was read twice by 
its title, and referred to the Committee on Public Buildings and Grounds. 

l\Ir. MORRILL introduced a joint resolution (S. R. 46) accepting from 
William H. Vanderbilt and Julia Dent Grant objects of value and art 
presented by various foreign governments to the late General IDysses S. 
Grant; which was read twice by its title, and, with the accompanying 
papers, referred to the Committee on the Library. 

PAPERS WITHDRAWN AND REFERRED. 

On motion of Mr. CAMERON, it was 
Ordered, That the petition and papers ofW. H . Whiting be taken from the files 

and referred to the Committee on Military Affairs. 
Ordered, That the papers in the case of ~Irs. Mary G. Shott be taken from the 

files and referred to the Committee on Pensions. 

On motion by 1\fr. MORRILL, it was 
Ordered, That the papers with Senate bill No. 719, Forty-eighth Congress, first 

session, be taken from the files and referred to the Committee on Finance. 

On motion of Mr. WILSO~, of Iowa, it was 
Ordered, That the papers in the case of" the American Grocer" be withdrawn 

from the files and referred to the Committee on Post--Offices and Post--Roads. 

SALE OF LIQUOR NEAR SOLDIERS' HOME. 

l\fr. EDMUNDS. I offer the following resolution and ask for its pres-
ent consideration: 

Resolved, That the Committee on ~Iilitary Affairs be, and it hereby is, in
structed to inquire into the expediency of providing by law against the sa.le, 
furnishing, or keeping of intoxicating drinks in the near vicinity of the Sol
diers' Home, in the District of Columbia, and that said committee report by bill 
or otherwise. 

I should like to call the attention of the Committee on Military Affairs 
specially to this subject. Anybody who drive.~ out of this town at any 
time, or rides or walks, will find the Soldiers' Home full of a large num
ber of the old, broken-down soldiers of the United States, whom we are 
trying to make happy and comfortable there, surrounded by a cordon on 
every side-I believe really ou every side and on every road-of dram
shops, where these poor old fellows are tempted in and all their money 
gotten away from them, and they get too much stimulant and are fre
quently robbed on their way back. I should like to have the Military 
Committee consider (as we have in many of the States and in many 
cities in respect of public schools and other institutions) the propriety 
of seeing if we can not remove those temptations a little farther away 

The resolution was considered by unanimous consent, and agreed to 

COAST AND GEODETIC SURVEY REPORT. 

1\Ir. 1\IANDERSON submitted the following concurrent resolution; 
which was referred to the Committee on Printing: 

Resolved by the Senate (the House of Representatives concurring), That there be 
printed 3,000 extra. copies of the report of the Superintendent of the Coast and 
Geodetic Survey, showing the progress made in said survey during the yenr 
ending June 30, 18&5, for distribution by said superintendent. 

IDCHAEL J. HEWSTON. 

Mr. LOGAN. I ask that the bill (S. 329) to increase the pension of 
Michael J. Hewston, which was reported adversely yesterday, I think, 
or the day before, be placed upon the Calendar. The Senator from 
Tennessee [Mr. JACKSO:Y] made the report, I think. I was not in the 
Chamber at the time. 

The PRESIDENT pro tempore. If there is no objection the order 
by which the bill was indefinitely postponed will be reconsidered, and 
the bill will be placed on the Calendar with the adverse report of the 
committee. 

SAINT LOUIS AND SAN FRANCISCO RAILWAY . 

The PRESIDENT p1·o tempote. If there are no further "concurrent 
or other resolutions " the Calendar is now in order. 

Mr. DAWES. I call for the regular order. 
l\lr. MAXEY. I ask the unanimous consent of the Senate to proceed 

to the consideration of Senate bill 91, Order of Business 201. I beg to 
state to the Senate, after a service of eleven years, it is a very rare thing 
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that I ask a favor of this kind. The bill is simply for the extension 
of time of a railroad which could not be built within the time pre
scribed by the original act on account of the stringency of the times. 
It was reported favorably by the Committee on ~ailroads, and at the 
suggestion of the Senator from Indiana [l\1r. HARRISON] was referred 
to the Committee on Indian Affairs; and I am authorized by that com
mittee to say that the passage of the bill will be approved by it. I ask 
unanimous consent that we proceed to consider the bill. 

The PRESIDENT pro tempore. Pending the consideration of Order 
of Business 52, the bill (S. 184) forthereliefofPearson C. Montgomery, 
of Memphis, Tenn., whic.h isthefust bill in order on the Calendar, the 
Senator from Texas moves that theSenate proceed to the consideration 
of the bill (S. 91) to amend an act entitled" An a~t to grant a right of 
way for a railroad and telegraph line through the lands of the Choctaw 
and Chickasaw Nations of Indians to the Saint Louis and San Francisco 
Railway Company, and for other purposes." 

Mr. PLUMB. While this is no doubt a very proper bill, at the same 
time--

The PRESIDENT pro tempore. The Chair must remind the Senator 
from Kansas that the motion is not debatable under the rules. 

Mr. PLUMB. I shall o~ject to taking up the bill now out of order 
for reasons which I think I can state to the satisfaction of the Senate. 

The PRESIDENT pro tempore. The question is on the motion of the 
Senator from Texas to proceed to the consideration of the bill indicated. 

The question being put, there were on a division-ayes 19, noes 9; 
no quorum voting. 

.Mr. MAXEY. I hope that I shall have no trouble about this mat
ter. I have already stated that the bill was reported favorably-

:Mr. INGALLS. If this question is to be debated, it is fair that 
both sides should be heard. 

The PRESIDENT pro tempore. The Chair must remind the Senator 
from Texas that the motion is not debatable. On a division no quorum 
has voted. · 

.Mr. ALLISON. I ask for the yeas and nays. 
The yeas and nays were ordered. 
Mr. HOAR. Will the Chair be kind enough to state the question 

again? Several Senators have just come in. 
The PREsiDENT pro tempore. Pendingtheregularorder, whichis 

the Calendar, the Senator from Texas [Mr. MAXEY] moves to proceed 
to the consideration of the bill (S. 91) "to amend an act entitled 'An 
act to grant a right of way for a railroad and telegraph line through the 
lands of the Choctaw and Chickasaw Nations of Indians to the Saint 
Louis and San Francisco Railway Company, and for other purposes.'" 

The Secretary will call the roll. 
The yeas and nays were taken. 
Mr. SAWYER. I am paired with the Senator from Delaware [Mr. 

SAULSBURY] on all questions. 
l\1r. COCKRELL. I desire to state that my colleague [Mr. VEST] is 

detained at home by illness, and will not be able to be present to-day. 
The result was announced-yeas 31, nays 13; as follows: 

YEAs-31. 
Beck, Eustis, l'IIcPheraon, Sabin, 
Blackburn, George, Manderson, e well, 
Brown, Gibson, 1\laxey, Spooner, 
Butler, Gorman, Morgan, 'l'eller, 
Call, Gray, Palmer, Van \Vyck, 
Cockrell, Hampton, Payne, Voorhees, 
Coke, Harris, Pike, Wilson of Md. 
Conger, Kenna, Pugh, 

NAY8-13. 
Aldrich, Frye, Logan, Wilson of Iowa.. 
Allison, Hale, l\Icl\Iillan, 
Chace, Hoar, Morrill, 
Edmunds, Ingalls, Platt, 

ABSENT-32. 
Berry, Dolph, JonesofNevada, Ridrlleberger, 
Blair, Evarts, :Mahone, Sa.ulsuury, 
Bowen, Fair, MillerofCal., Sa wyer, 
Camden, Hanison, Miller of N. Y., Sbermfln, 
Cameron, Hawley, Mitchell of Oreg., Sta.uford, 
Colquitt, Jackson, Mitchell of Pa., Vance, 
Cullom, Jones of Arkansas, Plumb, Vest, 
Dawes, Jones of Florida, Ransom, Walthall. 

So the motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (S. 91) to amend an aet entitled 
''An act to grant a right of way for a railroad and telegraph line through 
the lands of the Choctaw and Chickasaw Nations of Indians to the Saint 
Louis and San Francisco Railway Company, and for other purposes." 
It proposes to amend so much of section 5 of the act approved August 
2, 1882, which requires that ''within one year from the date of the ac
ceptance of this act by said company as herein provided, the said com
pany shall file with the Secretary of the Interior a map showing the 
definite location of its line of road and telegraph as designated in the 
first section of this act, and shall complete the said road and telegraph 
through the lands of said nations within the further period of one year," 
that the time within which the road and telegraph line is required to 
be completed shall be extended two years from the date of the passage 
of the present act. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 

Mr. BERRY. I desire to make a motion. 
Mr. VAN WYCK. Let me ask a question for information. 
Mr. BERRY. I yield. 
Mr. VAN WYCK. Did the act referred to in the bill just p~ed 

originally provide any grant of land through this territory? 
Mr. MAXEY. No. 
:Mr. Y AN WYCK. Nothing of that kind? 
Mr. MAXEY. Nothing. 

KANSAS AND ARKANSAS VALLEY RAILROAD. 
Mr. BERRY. I mo>e that the Senate proceed to the consideration 

of Senate bill 1484. I wish to say in · regard to this matter that this 
was the first bill reported by the Committee on Railroads relat.ive to a 
railroad in the Indian Territory. 

The PRESIDENT pro tempore. The Chair must remind the Senator 
that on a motion to proceed to the consideration of a bill at this time 
debate is not in order. 

l\1r. BER.RY. I move to proceed to the consideration of Senate bill 
1484. I thought the Senator from Texas was allowed to speak on his 
motion. 

The PRESIDENT pro tempore. The Chair called the attention of the 
Senator from Texas in the same way. The Senator from Arkansas 
moves to proceed to the consideration of Order of Business 191, being 
Senate bill 1484. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (S. 1484) to authorize the Kansas 
and Arkansas Valley Rail way to construct and operate a railway through 
the Indian Territory, aud lor other purposes. 

.Mr. CONGER. I a-;k for the reading of the report in that case. 
The PRESIDENT pro tempore. The report will be read. 
The Chief Clerk read the following report, submitted by Mr. DAWES 

February 15, 1886: 
The Committee on Indian Affairs, to whom was referred the bill (S. 90) "to 

grant to the Kan as and Arkansas Valley Railway the r ight of way through the 
Indian Territory, and for other purposes," have considered the S&me, and sub
mit t.he following report: 

Iu the passage by Congress on the 5th of July, 1884, of the act" to grant to the 
Gulf, Colorado and Santa Fe Railway Company a right of way through the In
dian Territory, and for other purpo es" and a.l o the act" to grant a. right of 
way through the Indian Territory to the Southern Kansas Railway Company, 
and for other purposes," Congress asserted the right to make such grant with
out the consent of the Indians through whose territory such railways were au
thoriZPd to construct their roa.ds. The committee, therefore, without waiving 
individual opinion upon the right of Congres.i to make such grants without the 
consent of the Indians, have considered that question settled by Congress, and 
have not deemed it of any practical value to consider it here. They have con
sidered the question whether there is any public exigency for the construction 
of the railroad contemplated in this bill, and what are the provisions proper for 
securing to the Indians through whose territory it is to be constructed such 
protection to theil· rights and compensation for their property taken as will be 
fair and just. 

'!'he railroad contemplated by this bill leads from Fort Smith, in the State of 
Arkansas, a cross a small portion of the reservation belonging to the Choctaws, 
and a considerable distance through that belonging to the Cherokeed, in a north
westerly direction to the Southern line ofKansa ,at or near Arkansas City, with a. 
branch designed to make connection with existing railroads at or near Coffey
ville, in the titate of Kansas. The length of the road from Fort Smith to the 
Kansas line, at or near Arkansas City. is 245 miles; and of the branch to Coffey
ville, 70 miles. The line will form a direct connection between the railroad sys
tem of Kan as and that of the South west and make a direct and shorter line from 
the headwaters of the Colorado to New Orleans and the Gulf States. These two. 
systems of rail way are now separated for want of this connecting link. With 
it a mo t important throngh line from the Upper Missouri to the Gulf would be 
completed. 

The road is proposed by an association formed under tbe laws of the State of 
Arkansas by responsible men, able to build the line and directly interested in 
both the upper and lower connections. It eems to the committee to be not only a, 
very important link in this great system of railways, but to be also in the hands 
of such responsible men as will bl:: sure to build and run it in the manner that 
will most contribute to the advancement of the public interest. 

The committee have endeavored to guard in the best way possible the inter
est of aU parties in the Indian Territory likely to be affected by the construction 
of this railway. The bill provides, in case of failure to make amicable settle
ment with any occupant of lands through which the road may pass, that the 
amount of damage shall be determined by three disinterested referees, to be ap
pointed, one by the President, one by the tribe t<> whom such occupant belonge, 
and one by the railroad company, with an appeal to the United States district 
court at Fort Smith, Ark., or at Wichita, Kans., by either party feeling ag
grieved by the award of the referees. 

The bill also provides for a stipulated sum of $50 per mile to be paid to the 
tribe of Indians for the right of way through their land, and the right of appeal 
to the courts at Fort Smith, Ark., and Wichita, Kans., by the tribe if they shall 
not be satisfied with this sum. The bill also provides for the payment of an ad
ditional sum of $15 per annum for each mile of railway during the continuance 
of the railway, to be paid to the ttibe in conformity with treaty stipulations on 
the part of the United States. There are provisions also in the bill for proper 
police regulations and the protection of the Indians of the Territory under the 
non-intercourse laws. 

In the opinion of the committee the rights of the Indians and the public are 
as well guarded as it is possible to protect them by enactment, and the bill con
tains a proviSion that Congre s may at any time amend, add to, alter, or repeal 
the provision s of the bill itself. 

The committee therefore recommend the passage of the bill in a new draught. 

Mr. PLATT. I should like to know something more about this bill. 
It may be all right so far as the Indians are concerned, but I want to 
know whether it is right so far as the people of the United States are 
concerned. I should like to know something about the charter which 
has been granted to this railroad company. I should like to know how 
far the road is to extend through Government land or the land of the 
Indians. I should like to be assured that there is to be no overcapi
talization of this railroad company. I should like to be assured that 
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it is not to be built on bonds sold to the public by various representa
tions which tum out to be worth a great deal less than they have been 
represented to be. In other words, I should like to be assured that the 
Gov€(Imlent is now, when it grants a right to a railroad, to inaugurate 
the principle that that railroad shall be built for cash or its equivalent. 
I think that three-quarters of the :financial trouble which this country 
now has upon it, that three-quarters of the discontent of the laboring 
people of this country and the poor people of this country, arises from 
the way in which railroad building and construction has been managed 
in the past; and for myself I do not, as a member of the Senate, propose 
to sit and vote for any more railroad charters, rights of way, or any
thing of the kind until I am assured that a different style of railroad 
building is to be the rule in the future from what it has been in the 
past. 

We are asked here this morning to grant a right of way through Gov
ernment land or Indian land to a railroad company which is chartered 
by the State of Arkansas. We know nothing about that charter, noth
ing about the provisions of it, nothing asto how it is to be built, noth
ing as to who is to build it, nothing as to whether it is to parallel aline 
already existingand:finaJJy to beconsolidated with it. We know noth
ing indeed of this railroad enterprise except that it has been chartered 
by the State of Arkansas, and that we are asked to consent that it shall 
go through the Indian Territory. It may be a.ll right; but for one I 
can not l8c-1Yislate without having some more information than is con
tained in the report of the committee or anything that has been laid 
before us. 

The Senator from Massachusetts has no doubt looked to the right 
of the Indians, but I think somebody ought to look to the rights _of the 
people in connection with this road. 

Mr. DAWES. Mr. President, the questions which the Senator from 
Connecticut [Mr. PLATT] raises are pertinent questions and are proper 
to be answered, and the Committee on Indian Affairs have endeavored 
to answer them in the report which has been read at the desk. The 
Senator, of course, listened to that report, but it does not seem to have 
satisfied him. 

I would say in reference to this bill that there are two systems of 
roads., one ending at Fort Smith, Ark., which is on the southeastern 
border of the Indian Territory, and the other on the north, stopping at 
the southern line of Kansas and the northern line of the Indian Terri
tory. These two systems stop at these lines of the Indian Territory; 
and if this road is built a distance of two hundred and seventy-odd 
miles it will make a through line from all the northwestern region, 
reaching as far as the Upper :Missouri River and from all through the 
State of Kn.nsas through this line of two hundred and odd miles in the 
Indian Territory, to connect with the southern system of roads at Fort 
Smith, Ark., which lead to New Orleans and the Gulf and aJl through 
that region of country. 

Upon the map it looks like a most important link of railway, and as 
affording an outlet in the southern direction for all the produce of that 
vast region of country. I think no one looking at the map or having 
any acquaintance with the country can doubt the importance of such a 
link. 

The committee were satisfiedalsoofthefact that this was a corporation 
organized under the laws of the State of Arkansas, with which the Sena
tor from Arkansas, whoisonthecommittee, ismorefamiliarthanmyself, 
and I leave him to state the terms of the charter. It is in the hands of 
the men who have built both ends of the line, this long system at the 
north and another system at the south. There can be no association bet
ter able to build this road than the association which asks this permission 
to go through the Indian Territory. That they desire to build the rt>n.d 
in good faith must be assumed in the absence of any suggestion to the con
trary, and in the fact that they are very largely investors in the roads at 
both ends of this connection, which will be vastly increased in benefit to 
them as well as in benefit to the public if this road be constructed. 

The conditions upon which it is proposed_to take this right of way 
from the Indians without their consent are provided for in the bill, 
under the idea that Congress has committed itself and has settled the 
question of the right of eminent domain as it is called, the right to take 
property for railroad. purposes from this Indian Territory, as the States 
have a right to take it through the States for the same purpose. The 
endeavor of the bill is to take care of the rights of the Indian with as 
much solicitude as similar rights are taken care of in the States under 
these circumstances. In my own State care has been taken. We 
have a general railroad law there; and very much after the manner of 
taking land for railroad purposes in my own State are the provisions 
inserted in this bill for settling the damages to the Indians for this 
right of way, with this difference: the bill enacts that they shall have 
$50 a mile for this right of way and an annual tax of $15 a mile as 
long as the road runs. That is to make it certain that they shall have 
what in the opinion of Congress is a fair price; and then it is provided 
in the bill that if the Indians are not satisfied with this 50 a mile they 
can go to the courts and in precisely the same manner that men go to 
the courts in all the States, so far as I have been made acquainted with 
their laws, and get, if they can, a larger sum. 

Then the Indians are protected under the non-intercourse law from 
anybody on the 200-feet strip ofland thus taken from entering there 

and erecting shops for the sale of liquor or anything of that kind. 
Theypreserve their police laws over this whole territory. The railroad 
people have only the right to use it for railroad purposes and for no 
other. 

If it is conceded in the outset that the Government of the United 
States has the right to take the lands for public uses of this kind, I think 
that the other provisions of the bill should be satisfadory to those who 
are the most solicitous for the welfure of the Indians and for their 
rights. 

Mr. PLATT. May I inquire how much of this system of railroads 
is in the State of Arkansas and how much in the State of Kan.._c:.as? 

Mr. D.A. WES. This particular corporation itself that is to construct 
this road, as I understand, begins at Fort Smith, Ark., and ends at the 
Kansas line. So this is a corporation for the purpose of building this 
road, but although a separate organization, it is in the hands and for 
the purposes of the two main lines at each end of this road; so that, as I 
understand, this particular corporation ha8 no road in either of those 
States of itself, except that the corporators themselves are corporators 
in the other roads. 

Ur. PLATT. What I want to get at is this: What system does this 
belong to? I hear a great deal about railroad systems in these days. 

Mr. INGALLS. The Atchison, Topeka and Santa Fe. 
:Mr. PLATT. I think that ought to be satisfactory. We hear about 

the Vanderbilt system, and the w·abash system, and the Gould system. 
Mr. DAWES. I did not mean by ''sy tern" any set of railroads 

owned by any particular man or men, for I do not know who own these 
railroads. I only know or think I know that here is a great ''system'' 
of roads-! mean by that here are roads, substantial roads, lying along 
a region of country which it appears to me from the map and from a 
very little personal knowledge-not worth much to me-to be of great 
importance to the commerce of the country. That is what I meant. 

Mr. PLATT. I should like to make another inquiry. This report 
says: 

The line will form a direct connection between the railroad system of Kan
sas and that of the Southwest and make a direct and horter line from the 
headwaters of the Colorado to New Orleans and the GulfSW.tes. 

How much will the line be shortened over the present ~g line? 
_ :Mr. DAWES. I am unable to state, but I should think it would be 
two or three hundred miles around that corner of the Indian Territory 
to reach from Coffeyville or Arkansas City on the line of Kansas to Fort 
Smith, Ark. 

Mr. JONES, of Arkansas. The only road covering the section of 
country contemplated by the report would be by Saint Louis and from 
Saint Louis up, and would be a very much greater distance than that 
suggested by the Senator from Massachusetts. The building of this 
connection across the corner of the Indian Territory would shorten the 
route from the western part of Kansas and from all the Northwest to 
the mouth of the Mississippi River and aJl the Gulf ports several hun
dred miles. I have not made the calculation, but it must amount to 
from five to seven hundred miles in all. 

Mr. DAWES. If the Senator from Connecticut will give me his at
tention, the points on the Kansas line are as if here at my finger, and 
Fort Smith, Ark., is here [indicating]. This road proposes to go across 
the hypotenuse, instead of around the two sides of a. right-angled tri
angle. 

Mr. V .AN WYCK. I do not understand from the Senator from Mas
sachusetts how many lines are propo ed to pass through the Indian Ter
ritory. 

Mr. DAWES. This bill has reference only to a single line with a 
branch, striking several branches of the Atchison, Topeka. and S..wta 
Fe road, which runs down through Kansas as my fingers run here 
[indicating], striking different points and running out toward the Pa
cific. Two of those branches of the Atchison, Topeka and Santa Fe 
road it proposes to strike by going across this corner of the Indian Ter
ritory. 

1\1r. VANWYCK. But how many other roads are proposed through 
the Indian Territory; how many such bil1'3 are pending? 

111r. DAWES. .A.s to that there are a great many bills pending. I 
think there are ten or eleven bills pending. The committee have re
ported· only two of them. 

:Ur. VANWYCK. They have not acted on the others? 
~1r. DAWES. The committee have not acted on any others. The 

committee, if I may be allowed to express the opinions of the commit
tee, do not propose to authorize any body of men to go through that 
Territory under the idea of a railroad where the connections are not 
such as to promote p2rmanently and to an appreciable extent the com
merce of the country; but the committee assume that Congress in the 
action taken heretofore is committed to the assertion of the power of 
eminent domain over this Territory, so that it shall not lie between great 
lines of railway reaching from the Gulf of Mexico to the great North
west; that where there is such a railway on both sides of this India.n 
Territory stopped by this Territory from a. continuous line, the demands 
of commerce are such that it will be impossible, if it was undertaken, 
to prevent its going through this Territory; and· it is wisdom on the 
part of Congress and it is prudence on the part of the Territory itself 
to see to it that such railroads are properly authorized and constructed. 
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Mr. V.AN WYCK. I did not understand that from the Senator from 

Massachusetts there was any :response to one portion of the suggestion 
of the Senator from Connecticut. He has answered that part relating 
to the protection of the Indians, but I did not understand-if I heard 
it I fail to remember it-that there was any response to the suggestion 
as to the protection of the remaining portion of the people of the United 
States in the allowance of this right to this road against adding stock 
and bonds as indebtedness of the road beyond the actual cost of its con
struction. I did not hear whether anything was done by the commit
tee on that branch of the subject. 

Mr. DAWES. The committee have undertaken to protect the pub
lic in reference to rates, both on passengers and freights, and have made 
stipulations in the bill that the railroad is obliged to conform to, and 
have also taken care that no rights shall. be vested, no property shall be 
soYested that Congress can not at all times modify and control the law; 
but as to the particular questionofissuingbonds, &c., theSenatorfrom 
Arkansas can give better than myself the exact condition of the corpo
ration. 

:Mr. VAN WYCK. I rise to offer an amendment. I move, in sec
tion 4, at the end of line 23, to insert: 

Andprovidedfurtlter, That mortgages and stock issued by said company shall 
not exceed the actual cost in money of building and equipping said road. 

1\Ir. JONES, of Arkansas. This railroad company was chartered un
der thegenerallawoftlle State of Arkansas, under which all the roads 
constructed in the State have been built, and which has been from 
time to time amended as seemed to be required by the best interests of 
the public at large. 

For my own self, I imagine that when bonds are to be sold hy this 
company they will be put on the market like other bonds, and pur
chasers will be required to take care of themselves as they would in 
the case of the purchase of the bonds of any other railroad company. 

As to what amount ofmoney will be required for the construction of 
the road, I presume no company could undertake to tell in advance. 
The gentlemen who compose this company are the large stockholders 
in the Arkan as Valley Railroad, a railroad which runs entirely across 
my State from Fort Smith down the line of the Arkansas River, to the 
Mississippi, making a connection therewith links to various ports on the 
Gulf coast. Others, stockholders connected with the Atchison, Topeka 
and Santa Fe road, which touches the northern part of the Indian Ter
ritory, are largely interested in an outlet for their system of railroads, 
and wish an en tire route for the commerce of that country to the month 
of the Mississippi River. These are chiefly interested in the completion 
of this road. 

It seems to me that Congress would act unwisely in attempting to 
ham per them in the exercise of an ordinary business discretion in ne
gotiating bonds and getting the money on them for the purpose of build
ing the road. These gentlemen may or may not have money enough in 
their vaults to build the road without borrowing. I do not know about 
that, but they are reputable gentlemen, capitalists of high standing. 
They are in no sense speculators. They are gentlemen who have been 
connected with great enterprises, and against whom and against whose 
methods there has been, so far as I know, never a word alleged .. 

I know the people of my State are deeply interested in the construction 
of this railroad. It is not the interest of the company alone but it is 
the interest of all the people that they shall have shorter and more di
rect commercial connection with the people of theN orthwest than they 
are now compelled to have by going around by Saint Louis. 

It seems to me that the adoption of the amendment suggested by the 
Senator from Nebraska would be unwise and impolitic, and so far as I 
am concerned I shall vote against it. This bill is properly guarded in 
every respect, so far as I can see, and has been carefully considered. 
The general law, as I stated a while ago, of the State of Arkansas is ap
plicable to this charter as to all other charters obtained in that State, 
and I do not know of any particular shortcoming in the law. It cor
responds with the general railroad laws of other States in every partic
ular, so far as I know. The provisions for taking care of private prop
erty are carefully secured in this bill, and it seems to me there is no 
good reason why the bill should not pass as it has been reported by the 
Senator from Massachusetts. 

The PRESIDENT pro tempore. The question is on the amendment 
proposed by the Senator from Nebraska. 

Mr. PLUl\IB. The Senator from Nebraska must know that the 
amendment would not accomplish any purpose such as he has in view. 
Such a provision was in the constitution, or certainly in the law, of the 
State of Texas, as it is in other States; but when the Texas Pacific 
Railway was built the contract was let to a contract company, and 
bonds were issued for the price of the contract. I state this merely as 
current history, and I have no doubt it is true. In that way the law 
was evaded by making a contract to build the road for more than it 
could be built for, but it was one of those things into which no inquiry 
could practically be made, because the question of cost is a very in
definite one, and it is not everybody who will contract to build a rail
road. My granger friend from Nebraska would net feel himself pre
pared to take a contract to build four or five hundred miles of railroad 
in as many days; it requires very much capital 

The Senator from Connecticut has some doubt about this business. 

It is very true, as he says, that there have been great evils in regard to 
the building of railroads growing out of the facl that they have been 
built in unnecessary places and bonded to an extent which was entirely 
unreasonable. I beg leave to say, generally speaking, that the people 
whomherepresents, andnotthepeople ofthe West, have had great profit 
out of that class of transactions. The people of the Western country 
have been desirous for the building of roads, but the money must nee-. 
essarily come from New England and New York. The people of the 
West have generally been willing to pay the price, and I can say, I think 
without any fear of successful contradiction, tha .. t there was no particular 
modesty on the part of New England people infi.xingthepriceforwhich 
they would build these railroads, and so they have put on first-mort
gage bonds and second-mortgage bonds and income bonds, and first-pre
ferred stock and second-preferred stock and common stock, and so on, 
&c., in such a way that the burden on the people of the West has been 
remarkably heavy. I should have hoped that we at least might have 
been permitted to say something about that first, rather than to have 
the beneficiaries of that sort of transaction reproaching us with it. 

Seriously, Mr. President, the addition of150 miles of railroad to the 
125,000 miles now built and in operation in the United States is not 
going to disturb the labor market a great deal, nor any other market. 
It is going to put no nry great burden on any laboring man or poor 
man, but will give him a little more opportunity to labor and to get the 
money for his labor. Unless we can extend our jurisdiction pretty 
generally over the United States in such a way as to control the rail
road building over a very large area of country, what little we can do 
in the Indian Territory in stopping building there wonld not have 
very much effect either on the labor market or the market for steel or 
other railroad :mpplies. 
If the Senator from Connecticut is going into the labor question on 

this bill, I hopehewill not give us a homeopathicdo e, butthathewill 
embrace within the purview of his operations for the purpo e of affect
ingthelaborq~estiontheentirerailroadsystemofthe UnitedStates, and 
make a drive at all the railroad building everywhere to meet the news 
which he has expressed on this occasion, and not keep the Indian Ter
ritory as an example ofwhat he would like to do when it will have no 
effect in the direction in which he seeks to arri Ye at results. 

Mr. PLATT. 1\Ir. President, I do not want to discuss this matter on 
thequestionofwhether New England has done this thing or that thing, 
orwhetherthe West has done this thing or thatthing. I want to discuss 
it on broader principles. I do not wan tto discuss it specifically with re
gard to any labor movement. I want the Senate for once to under
stand, if it is possible, that the time has come in the history of this Gov
ernment when it ought not to allow fictitious railroad building any 
longer, where it can control the matter. By fictitious railroad build
ing I mean fictitious capitalizatio:q. 

If people in my section have put bonds on the market and sold them 
and built roads after that fashion so that they have cost two or three 
times as much when they are represented by capital as they ought to 
have cost in fact, and thereby an additionaJ. burden, a triple burden, is 
laid on all the people of the United States, <>r at least all who have oc
casion to support the railroads, and that embraces pretty much all the 
people-I am not here to defend the people of my section. 

I do, however, believe that this subject is a wider and a broader and 
a deeper subject than the Senator from Kansas seems to think it is. I 
have no desire to stop the building of a railroad in the Indian Terri
tory; but now when the first opportunity occurs after I have examined 
this question carefully, as I have through the p t summer, I am called 
upon to act in my place as a Senator, I am desirous that the Senate 
shall stop in what it has been doing heretofore. 

We can not regulate this matter of railroad building in the States. 
If a State choo es to charter railroad companies in such a way that the 
proprietors can in building their road capitalize it for twice, three, or 
four times as much as it ought to be capitalized for, sothatif any divi
dends are paid they are to be paid upon a capital twice, three, or four 
times a large as the public ought to pay dividends upon-if the States 
choose to do that the Congress of the United States can not interfere. 
If it could I would be glad to extend the action of Congress over all 
the fntnre railroad building of this country. I would be glad if it 
were in the power of Congress by an enactment which we might pass 
here to have it provided that hereafter no railroad should be capitalized 
for more than its actual :fuir co t to build. I believe that no measure 
would so protect the people in their interest as such a measure. But 
we can not do it. We can not interfere with railroad building in the 
States. But when w are asked to grant a right t<> a railroad company, 
I think it is not only our privilege but it is our duty to understand 
how that railroad is to be built, whether there is a necessity for it, 
whether it is to be built with cash or bonds and unpaid stock, and what 
is to be the probable effect upon the people who have to support that 
:railroad. 

If I choose to reply to the Senator from Kansas in the way in which . 
he replied to me, I might intimate that the people of Connecticut had 
had some experience with Arkansas railroad , and that they have not 
gotten very rich out of that experience either. 

Mr. PLIDIB. What railroads? 
Ur. PLATT. Arkansas railroads. Bnt I do not wish to discuss this 
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subject in any such temper or on any such plane. I have sent to the 
Library and obtained the statutes of Arkansas. I havehad but a mo
ment's time to look at them, but I find this: I find that any number of 
persons, five or more, may associate, and as soon as stock of a thousand 
dollars per mile of the railroad intended to be built shall be subscribed 
in good fuith they may organize, and then they have at some future 
time to make a certificate that they have paid in 5 per cent. of that sub
scription. I may be mistaken in the examination of these laws, but if 
I am not, all the cash sub:scriptionever required of stockholders in that 
railroad is 5 per cent. upon $1,000 a mile, or $50 a mile. If I under
stand-and I have had but a moment's time to examine them-the laws 
of Arkansas under which this road is to be built, the only provision for 
the payment of any money for the building of the road is $50 a mile. 
What is to be the result? Bonds are to be put on the market; pros
pectuses are to be issued setting forth the great advantages of this rail
road; capitalists are to be invoked to sell its bonds; people will take 
them if they have not learned too dearly by the experience of the past, 
as probably they have not, at a high rate. The road will be built by 
the contractors for the bonds (except such of them as may be sold for 
cash) and for the stock of the road; and what is the inevitable result? 
That this road, in bonds, in stock, and in watered stock, will represent 
when it comes to be constructed and put in operation twice or three 
times the amounts for which it ought to have been built. 

This little road perhaps is not of much consequence; but the assent 
of the Government to that principle is of immense consequence. I have 
learned this by anjexamination during the past summer upon the Com
mittee on Interstate Commerce, of which the distinguished Senator from 
Illinois [Mr. CULLOM] is chairman. I have learned by that investiga
tion how deeply this question inten~~ts the country. Of the entire cap
italization of the railroads of this country it is estimated that more than 
half is fictitious. What does that mean? It means that the great rail
road tax which the people of this country pay from year to year and 
from day to day is double what it ought to be in this CO\lntry. 

I am not standing here in any narrow sense to advocate the claims 
of labor and laboring men. I trust my reputation in the Senate is too 
well established for anybody to suppose that I am a demagogue. 

Ur. HOA.K I should like to ask my honorable friend from Con
necticut if, in the very interesting statement he has just made, he 
means to say that the investigation of the committee of which he was 
a member showed that the capital of the railroads, the dividend-paying 
capital, was more than half fictitious, so that the railroads were earning 
a percentage upon fictitious stock equal to their actual cost? 

:Mr. PLA.TT. The statement I made was this, and it is backed up 
in Poor's Manual, that taking the entire capitalization, bonds and 
stock, of this country it is double-! do not speak accurately, but I 
speak in general terms-it is double the cost or the value of these 
roads. 

Mr. HOA.R. That I understood. 
Ur. PLA.TT. Now let me go a little fm·ther. I will answer that 

question. 
1\fr. HOA.R. The Senator added that it followed from that state

ment that the burden of the people in supporting these railroads, pay
ing them freights and fares, was doubled. 

.Mr. PLA.TT. It may not follow exactly; but if the Senator will 
. take any railroad in Massachusetts and study its history, I think he 
will scarcely be able to find one in which there is not fictitious capital
ization, by which I mean a capitalization over and above any cost of 
the road and over and a ove any fair valuation of the road. It is the 
rule of r:.'lilroad building and railroad operation in this country. 

Mr. HOAR. I do not like to interrupt the Senator too much, but I 
wish to say that while I entirely sympathize with his general views on 
this subject, and while the e never has come up a railroad charter 
through the Territories in this or the other Horue for the last fifteen 
years to my knowledge in which I have not endeavored to insert 
clauses, sometimes successfully and sometimes unsuccessfully, for this 
security, I think the Senator does injustice to the railroad system of 
M::assachnsetts, which is very carefully guarded. There have been, es
pecially in one conspicuous instance and in one or two less conspicuous 
instances, cases of watering the stock of those railroads; but as a rule 
the law of railroad construction in Massachusetts has been the actual 
paying in in cash of the capital stock of the roads, secured by very 
strict legislation, the absolute sinking by the original builders of a road 
of its entil"e original cost, and sometimes that has been repeated more 
than once in the loss of interest before there was any dividend on stock. 

1\Ir. PLA.TT. I see that my time has almost elpired, f)!r. President. 
I was drawn into this discussion on the moment. I can give facts and 
statistics which are a great deal more valuable than any statements 
which I might make upon recollection. Possibly the Senator from 
Massachusetts is right, but I think he will find when he comes to ex
amine the statistics that in all the roads there is what is called watered 
stock. I have been drawn into this discussion without preparation and 
without thought. I have been drawn into it in this way. Here is a 
proposition to grant a railroad a right of way through the Indian Ter
ritory. It is tn.ken up ahead of a hundred other cases which are entitled 
to preference on the Calendar. I have had no oppor.tunity to examine 
it and examine the laws of the State of Arkansas except as I co~d ex-

amine them here at my desk; but I assumeiftherewas any such haste 
as made it necessary to take this np when a hundred other cases stood 
ahead of it which were entitled to preference, there was at leastreason 
why it should be examined somewhat carefully. 

Mr. VAN WYCK. Mr. President-
The PRESIDING OFFICER (Mr. CHACE in the chair). It is the 

duty of the Chair to inform the Senator from Nebraska that the morning 
hour has expired. The Chair lays before the Senate the unfinished busi
ness, being the bill (S. 194), to aid in the establishment and temporary 
support of common schools. 

SAINT LOUIS AND SAN FRANCISCO RAILWAY COliPANY. 
Ur. VAN WYCK. If the Senator from New Hampshire will for one 

moment allow me, I desire to enter a motion to reconsider the vote 
whereby the Senate passed this morning the bill (S. 91) to amend an 
act entitled "An act to grant a right of way for a railroad and tele
graph line through the lands of the Choctaw and Chickasaw Nations 
of Indians to the Saint Louis and San Francisco Railway Company, 
and for other purposes." I do it for the purpose of having both these 
bills put on the same platform; and if this matter should have been con
sidered in the bill hastily passed, I desire that an opportunity shall be 
offered to consider it and apply the same principle to that as to this. 

The PRESIDING OFFICER. The motion to reconsider will be en
tered. 

.AID TO COl\DION SCHOOLS. 
The Senate, as in Committee of the Whole, resumed the considera

tion of the bill (S. 194) to aid in the establishment and temporary sup
port of common schools. 

The PRESIDINH OFFICER. The question is on the amendment 
proposed by the Senator from Virginia [Mr. MAHONE]. 

1\Ir. MA.HONE. I wish to modilY the amendment I offered yester
day. 

The PRESIDING OFFICER. The modification will be read. 
The CHIEF CLERK. The proposed amendment is in section 3, line 

14, to strike out all after ." schools" down to and including the word 
"schools," in line 15, as follows: 

The number of white and the number of colored common schools 

.And to insert in lieu thereof: 
The numberofwhiteand coloredchildrenofthe school age prescribed by this 

act for each county and city as given by the census of 1880, and the number of 
children, white and colored, of such school age attending school, the number of 
school in operation in each county and city, white and colored, the school term 
for each class, the number of teachers employed, white and colored, male and 
female, and the average compensation paid such teachers. 

The PRESIDING OFFICER. The question is on the amendment 
propo ed by the Senator from Virginia as modified. 

Mr. RIDDLEBERGER. I should like to have it reported again, as 
I understand it is not the same amendment which was presented yes
terday. 

The PRESIDING OFFICER. The amendment will be read again. 
The Chief Clerk read the amendment of Ur. M.A.HOXE. 
Mr. BLA.IR. I am very glad the Senator from Virginia has modified 

his amendment, as the modification relieves it of the only objection I 
had to it last nigbt. It simply calls for matter which is available 
through the census and through the reports of the superintendents of 
education of the various States. I see no objection to the amendment 
as it is now proposed. 

The PRESIDING OFFICER. The question is on the amendment of 
the Senator from Virginia [.h!r. MAHOXE]. 

The amendment wa..q agreed to. 
Mr. PLUM.B. I desire to call attention to the provisions of section 

6. That section is in these words: 
SEC. 6. That the money appropriated and apportioned under the provis ions 

of this act to the use of any Territory shall be applied to the use of common 
and industrial schools therein by the Secretary of the Interior. 

That makes the Secretary of the Interior the sole arbiter, the only 
person qualified to perform any act in regard to the distribution or u e 
of this money, under which he may employ teachers; he may build 
school-houses; he may employ general agents or special agents of his 
Department. In other words, he may take all that money for any pur
pose which he considers germane to the educational interests of any 
Territory, and there is no power to prevent or to limit in any way the 
exercise of any di cretion that he may see fit to use. I think that that 
whole section is really an anachronism; that is to say, I think the ex
planation of the Senator from Massachusetts yesterday showed fairly 
that the committee, if its attention had been called to it, would have 
stricken it out. It is not necessary to the purpose of the bill at all, 
because section 10, which is the one that was referred to yesterday, pro
vides generally for the distribution of the money in the States and Ter
ritories; and the sixth section ought to have been stricken out, but the 
Senate voted otherwise. I now, therefore, move an amendment in order 
to take this power away from the Secretary of the Interior and put it 
where it belongs, by striking out all the words in line 4 and inserting 
'' under the direction of the Legislature thereof,'' so that the Legisla
ture of the Territory shall have the same power with reference to this 
money which is given by other portions of the bill to the Legislatures 
of the several States. 
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I think there can be no objection to this, because certainly it will not 

be claimed that the Secretary of the Interior ought to organize an edu
cational bureau for the States or the Territories in his Department and 
carry on all the miuutire of education in these remote communities, 
without any reference to the local desire, or without any reference to 
the local authorities. 

Mr. BLAIR. This matter was debated a little yesterday, and I sup
posed it was settled. The vote was substantially upon the question 
whether the Secretary of the Interior should have control of the ex
penditure of this money within the Territories, and, as the Senator ha.s 
said, tile motion to strike out the section was decided in the negative 
by the Senate. I would restate for a moment the strong reasons, as it 
seems to me, for retaining this power in the hands of the Secretary of 
the Interior. 

In the Territory of New Mexico and in the Territory of Utah it would 
be very difficult to insure the application of these funds through the 
local Legislature to the equal benefit of common schools. If this money 
should fall into the hands of a Uormon Legislature it is quite apparent 
that it would hardly be applied to the support of the common schools 
which are being built ~up in the Territory of Utah against Mormon in
fluence, for the purpose, so far as they may have influence, of the coun
teraction of the system of polygamy. I think it is true that we shall 
have to rely very largely, perhaps as largely as upon any other influ
ence or power whatever, on the common schools, the effect of education 
properly conducted on the rising population in the Territory of Utah, for 
the spread of a sentiment which will result in the extinction of that 
crime. 

In the Territory of New Mexico also, which will receive under this act 
between $700,000 and $800,000 in all, there are reasons equally conclu
sive why the control of this money should be kept in the hands of an 
authority which sympathizes with the general purposes of this act, 
charged, of course, to carry the money to the children generally, and to 
insure to them, against any adverse influences, local or otherwise, the 
advantages of a common-school instruction. 

So far as the other Territories-Wyoming, Dakota, Montana, Wash
ington, and Idaho-are concerned, it is not a matter of any particular 
importance, because their Legislatures would of course appropriate this 
money in substantially the same way that the Secretary of the Interior, 
would be likely to do so at least; and yet we have retained in this 
section the feature of industrial education, and if anything is to be done 
in these rising commonwealths to plant that system of instruction 
within their borders, it would be better that there should be a centra.! 
power here at Washington to direct the expenditure which might go 
in several of the Territories to industrial education. 

In any view of it that may be adopted it seems to me that the pre
vious action of the Senate is wise, and it ought not to be interfered 
with. The section should stand as it now is. 

Mr. TELLER. I should like to ask the Senator from New Hamp
shire how much of an industrial school he supposes he could establish 
in Utah with the magnificent sum of $9,942 the first year and the sec
ond year about $14,000? 

Mr. BLAIR. I think that amount of money, properly expended, 
would do a great deal toward giving instruction in some of the indus
trial arts in particular schools, or possibly toward the establishment of 
a school, if there should be snit1.ble co-operation on the part of the peo
ple, which the bill contemplates in all c.o'\Ses. That might be worth a 
great deal. .A little money goes a great way sometimes. 

But that is not the point so much as it is that whatever goes to the 
Territory of Utah, whatever goes to the 'l'erritory of New :Mexico, 
should go to the common school or to the ind m.trial school if it be thought 
best; and I do not think, if we pay this over to the control of the Leg
islature-of New Mexico, it will be of very much advantage to the COPl
mon non-sectarian schools, and it certainly would not be wise to trust 
a dollar to the expenditure of~ Mormon Legislature. 

:Mr. TELLER. I think that the Senator from New Hampshire is not 
as conversant with the condition ofthe Territories as he is, perhaps, with 
that of New Hampshire and some of the other sections of the country. 
.As I said yesterday, there is not to my knowledge-and I have a pretty 
thorough knowledge of the Western Territories-and there has not been 
in that Western country an industrial school at any time; and what is 
more, there is no necessity for an industrial school, unless it is for the 
education of Indians, and I am sorry to say I do not know of any that 
are being conducted in the Territories for that purpose, to any consider
able extent at least, and this does not apply to that class of schools. 

Mr. BLAIR. The question is whether the money shall be taken out 
of the control of the Secretary of the Interior and given to the Legis
lature. 

:Mr. TELLER. I lmderstand that, but that is one of the arguments 
the Senator uses why it ought not to be put under the control of the 
Legislature of the Territory, that the Secretary of the Interior might 
desire to establish industrial schools in the Territories. He may desire 
to do so, but he will find no money under this bill to do it if he does 
so desire, and he will find no subjects for his school. There is not any 
portion of the face of the earth that needs an industrial school so lit
tle as do the free Territories of the Northwest, New :Mexico included. 

The people there can find enough to do. They have got a virgin land, 
they have got wealth untold in the natural advantages of the country 
and the soil, and if they desire to follow trades they do not have any 
trouble. That is not the place where you need industrial schools; you 
do not want them, can not get them under the bill, and if you had mill
ions of money you could not induce those people to patronize such 
schools to any considerable extent . . 

Now, as I understand the purpose of this bill, if it is anything at all 
it is to stimulate and assist the struggling communities who are anx
ious to do more than their financial ability will admit, and the Senator 
proposes in all these Territories that the Secretary of the Interior, if he 
sees fit, shall run one class of schools and the government of the Ter
ritory shall run another. Why, Mr. President, there are counties in 
these Territories that pay more money every year for the support of 
education than a whole Territory will get under this bill. It is a mere 
pittance they are getting; it amounts, as I said yesterday, practically 
to nothing. Neither does it in other sections that are not Territories. 
Take the State of Colorado. I believe the amount she will get in eight 
years would be $129,783. The first year it would be $11,798. It is 
not enough to make any perceptible difference with the educational 
facilities in that section of country. 

If this money is to be of anyvalueatall, thelittlepittancethatis doled . 
out must go into the treasury of the State or Territory, and the local 
authorities must control it. If you shou).d give a million dollars a year 
to the Territories it might be used under the direction of the Secretary 
of the Interior to some advantage, though I do not believe it would. 
I do not believe it could be possibly used by the Secretary of the Inte
rior with the discretion and with the judgment that it would be used 
by the Territorial authorities of these Territories; and it seems to me 
that nobody ought to object to the Territorial Legislature determining 
as to the disposition of this money. Let them determine it through 
their executive officers appointed for the pw·pose. • 

I do not know that you should make a bad rule for all the Territo
ries simply because there is a condition of affairs in Utah that may be 
objectionable. I know one thing; I know that in Utah they have main
tained schools for many years and that they pay a large amount of 
money for them. I have no doubt they teach the !tiormon doctrines in 
their schools. I think the prevailing doctrine would be likely to be 
taught in any community where nine-tenths of the people worshipped 
in one manner. I think if nine-tenths of a community were Episco
palians or Methodists or Baptists or Quakers there would be tea.ehers 
in the schools of those denominations, and there would be a Quaker ed
ucation or a Baptist education, whichever denomination predominated 
to such a great extent. It is not unusual; it is not astonishing; and if 
they do take in some heresies with their education it is better they 
should have it with those heresies, which they would get anyhow, than 
not to have the education at all. The attempt, then, to have the Sec
retary of the -Interior distribute this money as he may, in some other 
method than that agreeable to the people of the Territory, will be 
simply to throw it away. 

Mr. BLAIR. The Senator has spoken in so many directions and so 
little to the point of the amendment that I feel almost the necessity of 
saying a word to recall the Senate to the real issue, which is simply 
whether the Secretary of the Interior shall distribute these amounts in 
the Territories in his discretion or whether the Legislatures of the 
Territories shall perform that function. 

The Senator says he has no doubt that if it goes to the Legislature of 
the Territory of Utah it will go to give instruction to :Mormonism. 
The whole amount that will be contributed to the enlargement of the 
borders of that institution, according to the Senator's suggestion, if his 
desire is to be complied with, in the course of the next eight years 
would be $109,363.10. If the Secretary of the Interior distributes that 
money it will go to the maintenance of a system of schools under what 
are known as Gentile influences, which Congregational, Presbyterian, 
Methodist, Baptist, Catholic religious societies are assisting in main
taining in that Territory. It will have a little tendency to break down 
the institution known as Mormonism, so far as it has any influence at all . 

In the Territory of New Mexico, to which I have already alluded as 
one that will receive under the provisions of this bill between seven and 
eight hundred thousand dollars-$708,220.88, to be accurate-it has 
been a matter of complaint for many years on the part of the superin
tendent of education and those interested in the establishment of the 
common schools proper, not connected with or under the influence of 
any religious organization or any sectarian institution, that it was im
possible to maintain the common schools by the local action. If this 
amendment should prevail between seven and eight hundred thousand · 
dollars would be substantially placed at the disposal of those who main
tain a certain class of religious schools, when section 2 of the bill pro
hibits the payment of any of this money to the maintenance of schools 
of a sectarian character. To give control of the fund that goes to New 
Mexico to anybody likely to take it save the Secretary of the Interior, 
would be to appropriate that amount to the maintenance, in practice at 
least, of sectarian schools. 

I have received many letters and strong representations from that 
Territory from time to time, the most recent of which is a letter that 
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I will now read, written to me by the superintendent of schools of one 
of the counties of the Territory. 

LAS VEGAS, N. 1\!Ex., January 1.3, 1886. 
Sm: I have just mailed to your address a. copy of my annual report a.s super

intendent of schools for Sa.n Miguel County, New Mexico. 1\Iy object in so doing 
is, that it may throw some light on the condition of the newly organized public 
schools ofthis countrya.nd a.id in the passage of your educational bill, forwhich 
we a.ll so heartily pray. Our school population is quite large, but thlnly distrib
uted over a. large area. of country, and not being a. State, the lands set apart for 
mchool purposes are of no use to us a.t present, hence the great disadvantage 
under which we now labor. .Again hoping your educational bill ma.y become 

- ]Jow during this Congress, 
I a.m, honorable sir, your obedient servant, 

W. G. KOOGLER, 
Ron. HENRY W. BLA.m, Superintendent of Schools. 

United States Senator. 

I hope that this section may not be changed. I care-very little about 
the word "industrial," as I said yesterday, but the power should re
main with the Secretary of the Interior. 

l\Ir. TELLER. The Senator who has this bill in charge, and who is 
the father of it, announces unequivocally that the purpose of this bill 
i.s to maintain in certain portions of the country sectarian schools. I 
am astonished at that, for I had supposed the bill proceeded upon an 
entirely different idea. 

l\Ir. BLAIR. I have made no statement of that kind. 
1\Ir. TELLER. Certainly the Senator did. 
l\Ir. BLAIR. The Senator misunderstood me. I said the amount 

provided for Utah would go to the system of common schools, to the 
maintenance of which various religious societies made contributions. 

Mr. TELLER. The honorable Senator knows very well that the 
lichools to which he referred are sectarian schools. They are church 
schools supported by the churches and not by law. He proposes now 
that the Secretary of the Interior shall appropriate this money in Utah 
for the purpose of supporting schools which he knows that at least nine
tenths of the children will not attend. He proposes also that in the 
Territory of New Mexico, where it happens that the great bulk of the 
people are Roman Catholics, other schools shall be there maintained of 
the same character, I suppose. 

1\Ir. BLAIR. The Senator is laboring under a mistake. 
Ur. TELLER. I am not laborin#!: under any mistake. That is the 

logic of the Senator's statement. 
1Ylr. BLAIR. The Senator--
1\-Ir. TELLER. I decline to be interrupted. The Senator has had a 

great deal of time and he can speak again after I conclude. 
That is the logic of the Senator's position, that the Territory of New 

Mexico is not to have charge of this fund, that it is to be taken in charge 
by somebody outside of the Territory, because the Territory of New 
Mexico, controlled by a certain class of religionists, is not capable and 
competent to take charge of the educational interests in that Territory. 

Mr. President, I am free to admit that in the Territory of New Mexico, 
settled largely by people of the Latin race, people who have not such 
a love for learning and for liberty as the Anglo-Saxon, there has been 
very little done in the way of education; but I had supposed that this 
bill was for the purpose of inciting and stimulating the legislative de
partment of that Territory to do better and greater things in the cause 
of education; but now, if I understand the Senator aright-and I am 
bound to suppose that he means just what he says-these schools are 
to be outside of that authority, there are to be two systems of schools 
in the Territory of New Mexico, two systems in the Territory of Utah, 
two systems in the Territory of Montana, in Idaho, and in other re
gions, if the Secretary of the Interior is not satisfied with the manage
ment and the condition of the public schools. We have the power, 
undoubtedly, to do that. I have no doubt we could establish separate 
national schools in all the Territories. Nobody doubts that. What
ever ma.y be the power in the States, we may do it in the Territories; 
but is it wise to do it? Certainly not with the pittance that this bill 
gives. 

I think these States and Territories should be put on an equal footing. 
If you trust the States you ought to trust the Territories. They are 
but embryo States, and it will not do to say that the class of people in 
charge and control, a religious body ·in either or in all the Territories, 
will not carry out the act in good faith. You might say the same thing 
of people in other sections of the country. It has been doubted whether 
it will be carried out in good faith in other sections. The Senatorpro
ceeds upon the theory, as I understand, and so do all the .friends of the 
bill, that you must trust the people and must submit to them and de
pend upon their honesty to carry out the provisions of this law. I am 
in favor of applying to the Territories exactly the same rule which is ap
plied to the States. They are but embryo States, soon to be States in 
fuct, and most of them are as well governed and as well managed and 
the people as capable of good and great things as they are in the States. 
They are not dependencies of ours, to be treated as Great Britain treats 
her dependencies. They are part and parcel of our own people, with 
the same aspirations, the same hopes, and thesameinfluences dictating 
and guiding them, and I think, if I except New Mexico, there can be 
no complaint made of the Territories with reference to the educational 
fadlities that they are giving to their own people. 

Mr. BLAIR. I want to say one word. The Senator from Colorado 

does know-I assume that he knows it because he has been Secretary 
ofthe Interior-that there are two classes of schools in Utah and New 
Mexico to-day, and he undoubtedly does know that if this matter is 
placed in the hands of the Legislatures of these two Territories all that 
goes to Utah will go to Mormonism, and all or probably all that goes 
to New 1\fexico will reach the parochial instead of the common schools 
by indirection. I undertake to say that it is no disparagement of the 
inhabitants of the Territories, no misrepresentation of the general wish 
of the population in the Territories, those two at least, that this money 
should be used in such a way as to promote the cause of non-sectarian 
common schools. If this section stands as it is, that result will be at- · 
tained. If the money is put in the hands of the local Legislature, it is 
very certain what the result will be in a portion of the Territories. 

Mr. PLUMB. I did not suppose there would be the slightest ob
jection to this amendment, and it seems to me now that the Senator 
from New Hampshire has obscured his usual good judgment by his 
determination to keep this bill exactly as it came from the committee, 
in some way committing himself to its terms without due regard, I 
think, for its substance. I do not believe that anybody would ever 
have seriously proposed that the entire subject of education in a Terri
tory should be committed to the Secretary of the Interior. 

The Senator makes some point about Utah and about New Mexico. 
I think the point in regard toN ew Mexico is entirely wide of the mark. 
But take Utah. Should Dakota, with one-h.a.lf a million people, with 
fully 600,000, be punished because of the delinquency of the people of 
Utah? How about the Territory of Washington with 150,000 people, 
and the Territories of Wyoming and ]\fontana, and so on? It seems to 
me that the Territory of W ashlngton ought to appeal to my friend, be
cause in Washington they have female suffrage; and does he want to 
take away from the virtuous and recently enfranchised women of Wash
ington Territory the right to control the common-school system of that 
great area? 

1\fr. President, there is no limit on the power of the. Secretary of the 
Interior under this provision. It may be used-! do not say that it 
would be so, but it might be used-for very improper purposes in con
nection with the administration of affairs in a Territory. It might be 
marle, in the hands of an indifferent or unscrupulous Secretary of the 
Interior, a very powerful political weapon. Who is to limit the exer
cise of his discretion? How many superintendents may he appoint for 
schools? How many special agents? How many books of a certain 
kind may he buy? There is absolutely no limit to what he can do 
under the provision of this section, and I appeal to the Senators on the 
Democratic side of this Chamber who are actively aiding the passage of 
this bill because its passage gives to their States great sums beyond the 
proportion which they pay into the national Treasury in the shape of 
taxes, if they want a power of this kind committed to the Secretary of 
the Interior, whether he be a Democrat or whether he be a Republican. 

If the people of the Territory of Dakota. can be trusted to vote money 
to be paid by the tax-payers, who elect the Legislature, for the purposes 
of schools as well as for all other purposes of government-if they can 
be trusted in fact with all or nearly all the great functions of legisla.
tion, why can they not be trusted to expend the little pittance they 
will get-only a few thousand dollars a year-a mere bagatelle com
pared with that which the Legislature levies on the people of that Ter
ritory for the same purpose? Take even Utah. So long as we commit 
to the people of Utah the power of local self-government, the erection 
and care and maintenance of schools, and the levy of taxes for all other 
purposes connected with that government, except payment of the Fed
eral officials, why can we not trust them also with the expenditure of 
a small sum of money annually to be derived from the national Treas
ury for the purposes of education? 

l\Ir. President, if there is to be an exception made, why not say that 
we except Utah and provide some other method of distribution in re
gard to that Territory? Why take these great commonwealths of Da
kota and Montana and Washington aud New Mexico, having popu
lation enough to be admitted to this floor and being equipped in all 
essential particulars as well for the performance of the functions of 
self-government as the people of any State in this Union, and say that 
they shall not have the same control over money that comes from the 
Federal Treasury that Louisiana and Arkansas and Alabama and 
Indiana have; but that in their case it shall be committed to the Sec
retary of the Interior, who may build school-houses and employ 
teachers and buy school-books and intrude his personality into every 
single thing that concerns the schools, notwithstanding the fact that a 
_portion of them may be kept up by taxes levied by the people of the 
Territories· themselves? 

If anything were lacking to show that there is some undercurrent, 
some hidden purpose in connection with this bill, if it does not make 
itselfapparent on theface ofititisthestrenuous advocacybythe Sen
ator from New H:unpshlre of this most outrageous provision. Nothing 
could be more insulting to the people of these Territories than this pro
vision, nothing could be wider apart from that which is due to them, 
and nothing could be a more unusual and unwise deposit of power than 
to give to the Secretary of the Interior this authority to intrude him
self into the affairs of these different commonwealths in regard to this 
sacred cause of education without any attempt to limit his discretion. 

.. 
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The time has been when if a provision of this kind appeared in a bill 

proposed for action here every Senator who sat on one side of the Cham
ber would have said that it was simply intended for a political purpose, 
and was done for the purpose of putting the Territories of the United 
States into direct relations with the party then controlling the Govern
ment. It would have been said freely that such was the purpose and 
that it could have been the only purpose for inserting such a provision 
as that in this or any other bill. I make no such charge; but I say that 
the fact that these words are here, and that the suggestion that the Legis
latures of these .Territories shall have power to control this money is re
sisted by the putative father of this bill, is to my mind abundant 
evidence that he has something concealed which, if it were known, 
would make the bill a little less palatable than it is now. 

The PRESIDING OFFICER. The question· is on the amendment 
proposed by the Senator from Kansas [Mr. PLUMB]. 

Mr. DOLPH. I have not been present during all the debate on this 
bill, .but if there have been no amendments made to it, I do not see how 
this amendment helps it very much. 
If Senators will refer to the last clause of section 4, they will find 

that it is provided that this money '' shall be paid over to such officers 
as shall be authorized by the laws of the respective States and Terri
tories to receive the same." There is au express provision as to what 
shall be done with this money when it is drawn from the Treasru·y, an 
express provision that it shall be paid over to the officer of the State or 
Territory who is charged with the disbursement of fnnds for the sup
port of schools. 

Then when we come to section 6, and in contradiction of the provision 
which I have quoted from section 4, section 6 provides that this fund 
"shall be applied to the use of common and industrial schools" in the 
Territories by the Secretary of the Interior. 

Then we come to section 10, and we :find a provision that the fund 
"shall be used only for common schools, not sectarian in character, in 
the school district.s of the several States and Territories." 

Then, passing to section 11, we find that it is provided that ''no sec
ond or subsequent allotment shall be made under this act to any State 
or Territory unless the governor of such State or Territory shall first 
:file with the Secretary of the Interior a statement, certified by him, 
giving a detailed account of the payments or disbursements made of the 
school fund apportioned to his State or Territory and received by the 
State or Terri to rial treasurer or officer under this act." 

Taking all four of these sections together, each one contradicts the 
other as to the manner in which the fnndshall be disbursed. Now the 
Senator from Kansas proposes to make a new provision contradicting all 
these others, proposing that this fnnd in the, Territories shall be ap
plied under the direction of the Legislature, so that if that should be 
incorporated in this bill and the bill should become a law we shall have 
a provision that this money shall be paid over to the officer in the Ter
ritory charged with the disbursement of school funds, the treasru·er or 
school superintendent, and then we shall have another provision that 
in the Territories it shall be disbursed by the Legislature, then another 
provision that the governor shall make areportofthemannerin which 
the funds have been disbursed which have been turned over by the 
Geneml Government to the Territorial treasurer or superintendent of 
schools or other officer charged with the disbursement of school fnnds! 
So it seems to me that instead of making this bill harmonious, it js 
made still more contradictory by this amendment. 

It seems to me that we must either leave this fund appropriated for 
the 'Territories to be disbursed by the Territorial officers elected and 
qualified for that purpose or it must be disbursed by the Secretary of 
the Interior. Both can not do it. It ought to be disbursed the same 
as the fund is required to be disbnrsed in the States. It ought to be 
apportioned between the various counties of the State or Territory and 
between the various school districts in the countv in accordance with 
the number of children of school age in those districts and in those 
counties. There is no other satisfactory rule for the disbursement of 
this money which can be adopted which can be enforced by the Secre
tary of the Interior or by Congress after the bill is passed. 

But I do not see any provision in the bill that is adapted for that pur
pose. Suppose this money is to be disbursed in the Territories by the 
Secretary of the Interior and to be divided between common schools and 
industrial schools. .As I said yesterday, so far as I know industrial 
schools are not established and maintained p.nder any general law pro
viding for their maintenance and their support. How is the Secretary 
of the Interior to divide this fund between common schools and indus
trial schools? Is his decbion not to be subject to review or is his appor
tionment not to be controlled by law? Is it to be arbitrary, according 
to his own discretion? May he give 99 cents on every dollar of money 
appropriated for a Territory to industrial schools and the balance to 
common schools? 

I can not see how such a method can be put in force, how it is pra-c
ticable to make a division of this fund under any such loose provision as 
that. I think the money which is appropriated should be appropriated 
to the States and Territories in accordance with some rule to be pre
scribed in the act itself; it should be apportioned between the various 
counties and school districts in accordance with some rule to be pre
scribed in the act, and not according to the discretion of any exe0utive 

officer. There ought to be a suitable provision in the bill for retaining 
any future installments of the money proposed to be appropriated in 
case there is a failure to divide the money and to expend it according 
to the provisions of the bill. 
. In regard to Alaska Territory, as I said yesterday, I do not think that 

Alaska is a Tenitory within the meaning of this act. I see the Sen
ator from Indiana [Mr. HARRISON] present, the chairman of the Com
mittee on Territories, who reported the Alaska bill oflast y<'ar; and as 
I recollect, either in the report or in his remarks, he said, "Wehavenot 
called this a Territory; we have called it a. District," and the sugges
tion was made that it would not come within the category of the other 
Territories of the United States. If it is intended that the bill shall 
apply to Alaska, I think there ought to be a special provision for it, and 
in due time I shall offer an amendment for that purpose, making it ap
plicable to Alaska. Then the proportion which Alaska receives ought 
to be disbmsed by the Secretary of the Interior, and it ought to be dis
bursed for industrial schools, because those are the principal schools 
that are in force there, and it ought to be disbursed in the same manner 
as other appropriations which have been made for schools in Alaska or 
which shall hereafter be made for that purpose; and Alaska ought to be 
made an exception to the States and all the other Territories. .As I 
said, when the opportunity comes I shall offer an amendment to that 
effect in regard to Alaska Territory. 

So far as the pending amendment is concerned, it only seems to me to 
put another contradictory statement in the bill by providing that the 
Legislature shall determine the expenditure of this money, whereas in 
another portion of the bill it is provided that it shall be paid over to 
the. Territorial officers appointed b:y law. 

Ur. PLUMB. .As I understand the position of the Sena.torfrom Ore
gon, I think he is entirely wide of the mark. Section 4provides for 
the deposit of this money. It does not provide for its expenditure at 
all. Section 6 provides that the money shall be actually applied by 
the Secretary of the Interior. Whether he shall confide it to the offi
cers of the Territory with whom the money may be deposited or other
wise is one of those things that he himself may probably decide; but 
there is nowhere any provision authorizing any officer of a Tenitory to 
expend this money except it may be directed by the Legislature of the 
State or Territory. 

Mr. DOLPH. Would it be any more an application of the money 
for the Secretary of the Interior to pay it over to the Territorial treas
urer than it would be an application of the money for the Secretary of 
the Interior to pay it over to the treasurer of a State authorized to re
ceive it? Is what is intended in section 6 by the application of this 
money to the schools by the Secretary of the Interior simply that it 
shall be paid over to an officer of the State? I think not. 

1\Ir. PLUMB. I do not know that I understand the purpose of the 
Senator's question; but in section 6 the Secretary is directed to apply 
the money to the use of the common and industrial schools. That is 
an absolute provision which gives him control of the money, in the 
school-house, if necessat·y, in the detailed expenditure of it for all the 
purposes of schools. Is not that so? 

Mr. DOLPH. That is so; but could he control that detailed expend
iture of money after he had paid it over under another section to the 
treasurer of the Territory, after it had passed out of his power? 

l\Ir. PLUMB. But suppose he should refnsetoapplyitto industrial 
schools. Section 10 does not provide for industrial schools at all. Sup
pose the Secretary of the Interior simply says then, "I will exercise 
that power about which there can be no controversy whatever; it is 
my right to apply it to industrial schools; I shall not give it to the com
mon schools of Dakota, but I shall give it to a superintendent whom I 
shall employ, and a teacher whom I shall employ, and I will provide 
industrial-school houses, and so on, and set up agencies of my own in 
those Territories;" what would prevent his doing that? · 

l\Ir. DOLPH. If the Senator will permit me, perhaps I have not 
made myself plain as I had intended to do. Section 4 provides that 
the Secretru-y of the Interior shall pay over this money. He does not 
control the distribution of it. He simply makes requisition on the 
Secretary oftheTreasury, who draws hiswarranton the'_f'reasury, and 
receives the money, and the Secretary of the Interior pays it over to 
''such officers as shall be authorized by the laws of the respective 
States and Territories to receive the same., Then the money is out of 
his possession. It is beyond his control if he complies with this sec
tion. 

l'l1r. TELLER. Who does control it? That is the question. 
Mr. DOLPH. It will be controlled by the State or Territory. 
Mr. TELLER. Through its Legislature, would it not? The details 

under the bill are to be directed by the Legislature. 
l'llr. DOLPH. Yes; they are either already provided or will here

after be provided. 
l\Ir. TELLER. Then what is the objection to having this contra

dictory provision stricken on t of section 4 and put in words which shall 
express the idea the Senator from Oregon seems to be in favor of? 

l'l1r. DOLPH. The two sections are entirely contJ.'adictory. One or 
the other should go entirely out of the bilL The Senate has voted 
down the amendment to strike out section 6. I snppose, therefore, that 
it has determined, if it does not reconsider that vote, that this money 



1600 CONGRESSIONAL RECORD- SENATE. FEBRUARY 18, 

shall be expended under the discretion of the Secretary of the Interior. 
If that is the purpose, the latter clause of section 4 ought to be stricken 
out, because, as I say, it is contradictory, flatly so, of the provision in 
section 6. 

Mr. PLUMB. It is true the Senate voted that they would not strike. 
out that section, but that is no reason why the section itself should not 
be amended so as to be in harmony with the general idea of the bill. The 
Senator from New Hampshire says that it is the affirmative purpose of 
himself, as the author and finisher of this measure, to have this money 
controlled by the Secretary of the Interior whenever in his judgment 
he thinks it can be properly applied in the Territories. That is the issue 
I meet. He explained at great length w by it might not be proper in some 
cases to committheexpenditureofthis money to the Legislature of a Ter
ritory. I say as against the commission of this authority to the Secre
tary of the Interior; that is, as between him and the Legislature of any 
Territory, I am in favor of the Legislature that has charge of this matter 
under the laws of the Territory. 

Therefore I think this section should be amended in such a way that 
there may be the same system, the same power of control, the same dis
cretion in regard to a matter in which those people are far more inter
ested than the Secretary of the Interior and which is committed to the 
people of the several States. 

The PRESIDENT pro tenpo1·e. The question is on the adoption of 
the amendment. 

Mr. DOLPH. I ask to have jt reported again. 
The PRESIDENT pro tempore. The Secretary will report the amend

ment. 
The ClrrEF CLERK. In section 6, line 4, it is proposed to strike out 

the words " by the Secretary of the Interior " and insert " under the 
direction ofthe Legislature thereof;" so as to read: 

That the money appropriated and apportioned under the provisions of this 
act to the use of any Territory shall be applied to the use of common and in
dustrial schools therein under the direction of the Legislature thereof. 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment. · 

The amendment was agreed to. 
Mr. TELLER. In section 2, line 3, after the word "persons," I 

move to insert "includll:).g Indians." 
Mr. BLAIR. Let me ask the Senator whether there is any such 

enumeration of Indians as it would be necessary to have? 
:?vir. TELLER. I do not think there would be any trouble in finding 

out how many Indians could read and write. 
1\fr. BLAIR • . Suppose you say ''Indians, the number of which shall 

be ascertained" in some way. There is no enumeration of them, is 
there? Is there such an enumeration in the census as would be neces
sary? 

Mr. TELLER. When the amendment is reported I will state how 
it can be done. 

The PRESIDENT pro tempore. The amendment will be reported. 
The CHIEF CLERK. In section 2, line 3, after the word ''persons, '' 

it is moved to insert "including Indians;" so as to read: · 
That such money shall annually be divided among and paid out in the several 

States and Territories in that proportion which the whole number of persons, 
including Indians, in each who, being of the age of ten years and over, can not 
write, bears to the whole number of such persons in the United States; such 
computation shall be made according to the census of 1880. 

Mr. TELLER. In replytothe Senator from New Hampshire, I will 
say that there will be no practical difficulty in determining the number 
of Indians who can read and write. The census very likely would 
not show that, but there is a fair presumption that none of them can 
read and write. However, the Department is in possession of such 
data that there would be no difficulty in selecting them through the 
names of those who are attending the schools. I think there would be 
no practical difficulty in carrying out the provision. 

Mr. BL.A.IR. Does the Senator understand that action in regard to 
the Indian population in the language he proposes in his amendment, 
would occasion no confusion in the general distribution based per cap
ita or upon the illiteracy as shown by the census? 

1'\Ir. TELLER. I do not think it would occasion any trouble at all. 
I think that the Indians ought to be included in the provisions of the 
bill, and I h<!ive moved the amendment with a view of subsequently 
amending the bill so as to include the Indian Territory. The Senator 
from Oregon has indicated his intention to make the bill include .Alaska. 
There would be no trouble in determining the number of people in 
Alaska who can not read or write, for it is the whole body of the In
dian population there. 

1'\fr. BLAIR. What about the number of the various tribes? 
l'\1r. TELLER. There is a census of the tribes, and if the Depart

ment should proceed upon the theory that every Indian of ten years or 
upward was ignorant of the art ot writing and reading it would not 
be far out of the way; it would be an inconsequential error. 

Mr. BLAIR. If it would not occasion any difficulty or technical 
obstruction in administration there would be no objection to the ~Lmend
ment, so far as I am concerned. I should be glad to see the Indian 
population in the Indian Territory and elsewhere included, but I should 
not like to have anything incorporated in the bill that is going to in
terfere with the general basis of distribution, so that it could be said 

that the amount due to any State or to the States generally could not 
be definitely ascertained, and therefore the bill would be inoperative. 
I think the Senator should put his amendment in such a form as would 
obviate a difficulty of that kind, and if he will do so for one I shall be 
very glad to assent to it. 

Mr. TELLER. I do not believe there is any practical difficulty in 
it at all. 

1\fr. BLAIR. It can easily be obviated by drawing such an amend
ment as I have suggested. 

:Mr. TELLER. I do not think it neces;sary, and I do not see how I 
could draw an amendment more comprehensive than the one I have 
offered. 

1\fr. GEORGE. I should like to ask the Senator from Colorado for 
information if the United States does not make provision for the edu
cation of Indians under United States authority, and is it not a fact 
that the Indians within the limits of the States in their tribal relations 
are not under the jurisdiction of the States? If those questions are 
to be answered, as I suppose they ought to be answered, how can the 
States or the Territories undertake to dispose of this money in educat
ing the Indians? 

Mr. ALLISON (in his seat). We educate them specially. 
1\fr. TELLER. I hear a Senator say in an undertone, "We educate 

them specially." I deny it. 
Mr. GEORGE. How is that? 
:Mr. TELLER. We do not do that. 
?l!r. ALLISON. We fretend to do it. 
Mr. TELLER. We' pretend to." That is the word to apply. 
Mr. GEORGE. But is not the subject of Irulian education under the 

control of the United States? 
Mr. TELLER. It is under the control of the United States. This 

is not the occasion for me to go very extensively into the question of 
how far the Government of the United States has done its duty with ref
erence to the Indians. 

Mr. H.A. WLEY. May I not ask the Senator whether the United States 
has not failed as badly in tea~hing the Indians as the States have failed 
in teaching the white people ? The theory of the bill is that the States 
have failed in teaching their own white people. 

Mr. TELLER. So far as that is concerned there is not a State or Ter
ritory, New Mexico and Utah not excepted, but what has done its duty 
better by its people than the United States has done its duty, if it is a 
duty at all, to educate the Indian children. 

Mr. GEORGE. I can not hear the Senator. 
?l!r. TELLER. It is not my fault. I am talking as loud as I can. 

I will repeat what I said for the benefit of the Senator from Mississippi. 
:Mr. GEORGE. I wish you would, because I should like to hear what 

you are saying. 
1\fr. TELLER. I say it is true that the Government of the United 

States pretends to educate the Indian children, but there is not a State 
or Territory (including New l\fexico and Utah, which have perhaps 
the poorest educational facilities of all) but what has furnished . to its 
people better educational facilities than the Government of the United 
States has furnished to the class that it pretends to educate. 

I understand the objection made by the Senator from 1\fississippi is 
that the State has no control over the education of Indians, and there
fore the Indians ought in no wise to be included in this estimate. It 
is true the States do not have such a control, and yet by the provisions 
of the bill if the Indians choose to avail themselves of the privilege 
all the schools of the States must be open to the Indians. If the In
dians living in the vicinity of a white school choose to go to the white 
school and the people of the St..'l.te or Territory accept a dollar of this 
money then they c.1.n not shut their doors against the Indian children. 
And that is the place to give the Indian children an education. If you 
could put the Indian population of school age side by side with an 
equal number of white boys and white girls for a year you would ac
complish much more ln the way of their education than you will in 
many years by the system we pursue. 

The great obstacle to the education of the Indian is the fact that he 
does not speak our language. The Indian children who come in con
tact with white children readily learn the Engli h language. 

I do not know that any of the States accepting t h is appropriation 
would refuse, but I think they would be compelled, if the Indians were 
in tbeir neighborhood, to open their school doors to them; and when 
we are adopting a system here of stimulating and urging on the school 
system of the States and Territories I do not see why we should leave 
a very large class o'f people entirely beyond the pale of the law. 

That is one of the objections I have had to the bill. .As I said to the 
Senator from New Hampshire in the beginning, the bill ought to have 
contained a systematic provision for the education of the Indians. On 
account of the sporadic way in which we mn,ke appropriations here and 
there and now and then for the Indians, with a few in school to-day, 
a few more to-morrow, and less the next day, the money has been 
largely wasted and thrown away. The appropriation of a million dol
ln,rs has done but very little in that way; and although there has been 
some progress in the last four or five years and a great number of In
clians have been put in schools who were not in schools before, there 
has been but very little done compared with what ought to be done by 
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the General Government with reference to the education of the In
dians. 

I should like to have offered to the bill a provision that I refrained 
from offering because the Senator who has it in charge thought it would 
injure the bill, and I have no disposition to injure the bill, although I 
am free to say that I think it is a -very crude and unsatisfactory bill. 
I am not at all satisfied with its provisions; I am not at all satisfied 
with the scheme. It seems to me that the bill ha.s been thrown to
gether in a disjointed and inharmonious way; there is no harmony in 
the se-veral provisions, and I do not belie-ve that it will accomplish quite 
as much as it ought for the money that is to be expended. I regret 
that the Senator who has it in charge seems determined that nobody 
shaJl be heard, that he seems to think the wisdom of this body must 
reside in the Committee on Education and Labor, and resents the 
attempt to do what I think would improve the bill from time to time, 
a.s if it was an attack upon the bill itself. 

Mr. GEORGE. Will the Senator allow me to interrupt him? 
:Mr. TELLER. Certainly. 
Mr. GEORGE. I am not now a member of the Committee on Edu

cation and Labor, but I desire to say on behalf of that committee that 
the bill as now reported from them is not the bill originally framed by 
that· committee, but it is the bill framed by them, reported to the Sen
ate, and by the Senate amended and passed. Is not that a fact? 

:Mr. BLAIR. I did not understand the Senator's remark. 
Mr. GEORGE. I said that the bill as it now appears, from the re

port of the committee, is not the bill originally framed by the commit
tee, but it is the bill a.s reported by the committee and amended and 
passed by the Senate. 

:Mr. BLAIR. It represents the best that the Senate could do after 
three weeks of hard labor in the Forty-eighth Congress. It is the best 
that the ablest and most enlightened and best educated gentlemen on 
this side of the Chamber not upon the Committee on Education and 
Labor could do, and the best that could be done by the Democratic 
side of the Chamber. I presume it is a crude bill, but notwithstand
ing it was the best the Senate was able to accomplish after three weeks 
of hard labor. 

l\fr. GEORGE. I desire the Senator from New Hampshire to answer 
if it is not the fact that the bill as now reported from the . Committee 
on Education and Labor is in the exact shape in which the bill was 
passed by the Senate in the Forty-eighth Congress? 

Mr. BLAIR. Certainly, except as to the words in the thirteenth 
section, which were stricken out, and the amendment which has just 
been adopted. This was as well as the Senate could do. But it ought 
to be taken into account always that the Senator from Colorado was 
not a member of the Forty-eighth Congress, and it may still be an ex
ceedingly crude bill. No such . bill as this could have gone through 
when he was a member of Congress ! 

Mr. TELLER. Yes, it was my misfortune to be out of the Senate 
when this remarkable production was passed. 

Mr. BLAIR. It wa.s the misfortune of the Senate, not of the Sena
tor. The Senator is too modest altogether. 

The PRESIDENT pro tempore. The Senator from Colorado has the 
floor. 

Mr. TELLER. It wa.s my misfortune not to be a member of the 
Seoo,te when this wonderful bill was passed. 

l\1r. PUGH. Mr. President-
The PRESIDENT p1·o tempore. Will the Senator from Colorado 

yield to the Senator from Alabama? 
Mr. TELLER. I will yield in a moment. I have never been a mem

ber of the Committee on Education and Labor, but this is a question 
that I have given some little attention to. I spent some of the best 
years of my life as a public teacher. I have had considerable experi
ence in the matter of education, common-school and otherwise. I 
thought I knew something about the educational systems of the differ
ent States. I had made some suggestions from time to time with ref
erence to this subject in another department of the Government, and I 
thought I could properly, without hurting the feelings of the sensitive 
members of that committee, criticise a bill which they now disclaim 
ha-ving any responsibility for. They now say it is not their bill, that 
it is somebody else's bill, and its paternity they are prepared now to 
deny. I do not -very much wonder that they do notwanttofathe.rthe 
bill. I said before that it was crude and unsatisfactory to the friends 
of the cause of public education. I do not believe that on this side of 
the Chamber or on the other a single member of this body can be found 
who will say that it is satisfactory to him in its details. 

If the Senate had botched the bill, if I may use the term, in the last 
Congress, of which I had the misfortune not to be a member, why 
should not the committee, when the bill went back to them again, have 
put it in a proper shape? Why do we organize committees? Is it so 
essential that $77,000,000must be taken out of the public Treasury, 
that a bill ill-prepared to accomplish the purpose for which we can 
alone be justified in passing it comes here because they say they can 
not pass any other bill? I did not suppose that a committee gov
erned themsel-ves by what they might be able to get the Senate to pass. 
I supposed that the bill was sent to the committee to be perfected and 
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put in shape to accomplish an end, and if it does not accomplish the 
end (and the members of the committee are now prepared to admit 
that it does not fully), they ought not to have brought it here. Now 
I will answer the question of the Senator from Alabama. 

Mr. PUGH. I desire to say that the bill now before the Senate is 
in many particulars materially different from the bill originally re
ported from the committee. The amendments made in the Senate 
were, as stated yesterday by the chairman, in pursuance of a decision in 
the Republican caucus. The amendments made in the Senate were 
made ~aainst the -vote of members of the committee on this side ofthe 
Chamber, but the bill as it passed the Senate with those amendments 
was not so -variant from the structure of the original bill in principle 
and in substance but that I felt bound to accept it and to vote for it, 
as I did. Howe-ver, there was a very great difference between the bill 
.reported by the committee and the bill which passed the Senate. 

Mr. TELLER. I thought the Senator from Alabama wanted to ask 
a question. I do not object to the interruption, however. 

Mr. MILLER, of New York. If it does not interrupt the Senator 
from Colorado, I should like to ask him a question in regard to his pro
posed amendment, prefacing that with a statement. As a member of 
the Committee on Education and Labor which has prepared this bill, 
for one I do not object to the Senator from Colorado or any other Sen
ator offering all the amendments and suggestions which may· occur to 
him for the benefit of the bill. There is no pride on my part that the 
bill shall not be changed. The bill met with my general approval as 
it came from the committee, and it has not been so materially altered 
by amendments in the Senate but that it still meets with my approval. 
I think the Senator from Colorado is mistaken when he says that the 
bill in its present form, or in the form which it is likely to come to, 
does not meet with the general approval of the educational people of 
the whole country. So far as I have been able to learn I think it does 
meet with their approval. It is possible that there may be inaccura
cies in it, and that in some of its details it may not be as perfect as it 
should be. Nevertheless, I believe it will go -very far toward produc
ing the results which have been sought for by this appropriation of 
$77,000,000. 

As to the amendment proposed by the Senator from Colorado, I fail 
to see wherein he expects to improve the bill by the adoption of the 
amendment. Perhaps I do not understand fully his purpose in offering 
the amendment, but ifit be to bring about a condition of affairs under 
the bill by which a larger percentage of the money shall go to the va
rious Territories, then I think his amendment instead of securing that 
object will defeat it and will send less money to the Territories than 
would go there if the bill were left in its present shape. .May I ask the 
Senator if that was his object? 

l\Ir. TELLER. That was not my object, l\Ir. President. I will say 
now-· 

l\Ir. l\IILLER, of New York. If the Senator will tell us what the 
object of his amendment is I then may be able to reply to him. I have 
misconceived the object. 

Mr. TELLER. I do not know that it is absolutely necessary that 
the Senator should reply to my statement. 

1\Ir. l\IILLER, of New York. As a member of the Senate and as a 
member of the committee that presented the bill I suppose I have a 
perfect right to defend the bill; and I ha-ve also, I presume, a perfect 
right to ask the Senator the object of his amendment or what his reasons 
are for offering it. 

l\1r. TELLER. Certainly. Now, when we get down to the fact, it 
is exactly as I stated it to be. The bill now before the Senate is sub
stantially the bill reported by the committee. Whether it is right or 
whether it is wrong, the committee sent it here and said, "This is the 
bill we want you to pass." This is the bill that they have so sturdily 
resisted any attempt to amend, upon the theory that the bill was as 
perfect as it could be made, I suppose. 

The Senator from New York wishes to know whether ~ want to help 
the Territories, whether I want to get more money for the Territories. 
I am free to say that I have not any interest in the Territories whate-ver 
with reference to this bill; and so far as the State that I represent in 
part on this floor is concerned yon may strike it out of the bill, if you 
choose, and I shall not change my vote on the bill nor my opinion of 
the bill. Colorado is not asking any assistance from the General Gov
ernment for her schools. If we vote this money, we -vote it because 
there is in this country a class of people who are uneducated and the 
States declare that they are unable to educate them. Whether we be
lie-ve that is a fair statement or whether we do not, the fact remains 
that States fail to educate their children, and because they do not pro
vide school facilities for all their children we have proposed for the last 
four or :five years in some way to grant national aid temporarily for the 
purpose of inciting and encouraging the States. It was proposed, when 
I was a member of this body before, that it should be done by donating 
the proceeds of the public lands and that certain moneys arising from 
other sources should be given for this purpose. For that I voted, and 
that I supported not only with my vote but with my voice. 

I want to vote for a bill that will accomplish the purpose, for two 
reasons. The first is that I hold it is not proper to vote out a grt>.at 
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:mom1t of money in a case where it is doubtful whether the object will I proposed, it certainly would result in decreasing the amount of money 
be accomplished. I want the money which is voted for the support of which would come to any particular Territory or State in which the 
common schools in this country to support the common schools; and I Indians are enumerated. So I think it is much better to leave the sec
think we have a right to insist that a bill brought here shall be so per- tion upon that question as it now stands. 
feet that at least there is a fair presumption that the good sought by Mr. DAWES. I agree with the Senator from New York in this mat-
the appropria.tion will be obtained. ter. I am not quite certain that his premises are correct when he states 

Now I shallansweralittlefurther. !proposed this amendment, as I that the Indians who can not write are not enumerated in the census 
said, to be followed, if agreed to, by others. We have a Territory called tables. If he is correct in that, then certainly if the amendment is 
the Indian Territory. Wehavethousandsoflndianchildren there who adopted the Territories will get less money. I am not certain about 
are not having an opportunity presented to them for an education by that; but if they are included and the money is apportioned upon them, 
the Indians, who probably, in some of the tribes, are abundantly able then there will be some obligation upon the Territory or State to inter
to educate their children. We are not having it done by the Govern- fere and take the management of the Indian schools upon themselves. 
ment. I knowofbutonesingletribethathasmadesuitableand proper The Government of the United Sta.tes will be carrying on schools, and 
preparation for the education of its children, and certainly nobody will the general superintendent of Indian schools will have one set of schools 
pretend that the Government of the United States bas done anything or one policy in teaching the Indians, while the State or Territory will 
of that kind in this country. have its own policy and its own method; and when compulsory ednca-

I believe that this bill ought to go back to the Committee on Educa- tion, if that bill should pass, shall app1y to the Indians in a Territory 
tion and Labor, and that the committee ought to go to work and put or a State and not be the policy of the State itself, or if the school age 
these disjointed sections in harmony one with another. Here we find adopted by the United States as applicable to the Indians shall differ 
that the Secretary of the Interior is in one instance to distribute the from that adopted under the State laws, there is confusion, conflict, 
money and in another the State is to distribute it. We find that this friction. 
is for the support of non-sectarian schools, and then the chairman rises I think that inasmuch as the United States takes upon itself the 
and tells us that it is the purpose and object of a provision of the bill work of educating the Indians in another system, it is not quite well 
to use it for sectarian schools in at least two of the great Territories of for us also to undertake to get the United States into this system with 
the country. I do not propo e myself to vote a dollar for any sectarian these appropriations. The United Stat-es will excuse i~elf from appro
school, although it may be a school of the faith in which I was brought priations for the Indian under the Indian schools of which they have 
up and educated. I propose to vote anyamountofmoneythatmay be control themselves just to the extent that they contribute here, or the 
fairly and honestly expended, as fur as the wealth and condition of the attempt will be made, and those not earnest and sincere and liberal in 
country will justify it, in supporting a public common school where all the appropriations for Indian schools will find an excuse and shelter 
the children will have the same opportunity of getting an education in themselves under the claim that under this bill we are providing for 
the rudimentary branches. Indian children, when in point of fact nothing substantial will come of 

If this amendmentisaccepted I propose to follow it by others. I do it to the Indian. 
not know that itisverymaterial to thesubseqnentamendmentswhether Mr. MORGAN. May I ask the Senator a question about this bill? 
thi amendment is adopted or not. You may leave out the Indian The bill provides that money shall be apportioned and shall be also up
Territory with its large number of people, and you may assert that plied without distinction of color. Does he understand that the In
they are better able to educate their children than the people of Lon- dians would be entitled to be considered in the application of this fund 
isiana, or Mississippi, or Arkansas, or Colorado, if you choose. I do in the States? Take Kansas and North Carolina, where there a1·e still 
not believe it; and I do not see why the Committee on Education and a good maoy Indians. 
Labor did not include all classes and all kinds of people who live in Mr. DAWE . I suppose the Senator alludes to Indians who are 
this country. members of tribes and under the supervision of an agent on a reserva-

:Mr. MILLER, of New York. Mr. President, I shall be very glad tion. I should not think so. I should think it would be a very bad 
to join hands with the Senator from Colorado in perfecting thio;; very feature of this bill if it attempted to aid education in the State to the 
imperfect and disjointed bill, as he ~'\lis it; but it seems to me, if this extent of interfering with the policy now adopted by the Government 
amendment is adopted, it will be still more disjointed and imperfect toward the Indians. 
than it now is. Mr . .MORGAN. Then as color is the only question, and there shall 

The bill did not undertake to deal with the difficuH question of the be no distinction made on account of color, and illiteracy is the basis 
education of Indian children. That has been provided for-, and is being on which we make the appropriation, and also the school age is the basis 
provided for, from year to year by special laws, and special schools on which we make the dispensation of the money, would not the State 
have been established for them. It has not been left for the Territorial of North Carolina, for instance, be entitled to draw for the Indians 
governments, or any of the State governments even, to do that work. within her borders, although she might not apply a dollar of the fimd 
It has been provided for by liberal appropriations in the past; and while to their education? 
much of the work may not have been successful, yet I believe there is Mr. DAWES. I do not know as to that. I am looking at the policy 
a great advance for good in the education of the Indians of our common of undertaking in this way to eke out by interference and by friction 
country. Therefore it was left out. and by diversion the system of educating the Indian. The Indian is 

If the object of the Senator from Colorado in adding the words ''and unlike the colored youth and the white youth, and his education must 
Indians" was thereby to bring a larger proportion of the ru:nount of be altogether from a different standpoint. 
money to the Territories and then to impose upon them the duty of · Mr. MORGAN. I thought the Indian was a colored man; I thought 
educating the Indian children found within their borders-if it would he was very much like a colored man. That is my idea about it. 
produce that result and it should be thought wise that the education of Mr. DAWES. "Colored man" is in ome sense a technical term. 
Indian children should be committed to the Territorial authorities in It has its meaning in laws and in our legislation. It never occurred 
each Territory and that the Federal Government should give up any to me until the Senator undertook by an amendment to make it appli
direct control or action upon that matter, I might be disposed to go cable to the Indian that anybody would have thought that term in
with him; but if this amendment is adopted it will result in giving a eluded Indians on the reservations, who are treated t,o that extent as 
less amount of money to each Territory in which the Indians are found outside of the territorial limits of the State in which the reservation is 
than will go to it under the bill as it now stands. Certainly I suppose situated for all purposes, and yon must have special legislation to make 
that the Senator from Colorado does not desire to produce any such re- the crimes act applicable to them. 
sult as that. :Mr. BLAIR. There is no census whatever of Indians which throws 

This apportionment is to be made under the census of 1880, and the any light npon their condition of illiteracy. They are taken by nnm
money is to be apportioned in the proportion which the whole number bers ::md by sex. There are no data which could as ist in the distribu
of persons in any State or Territory over ten years old who can not write tion of money for them under the provisions of the bill. The bill does 
bears to tho e over the age often who can not write in thewholecoun- not provide that every person of color in the States and Territories shall 
try. While the census of1880 may show in a general way the number have any benefit under the act. The bill provides that the money hall 
of Indians in any particular State or Territory, it does not show, I think, be paid out in the States and Territories npon the basis of illiteracy 
nordoesitattempttoshowatall,howmanyoftbemcannotreadorwrite. as shown by the census of 1880, and that census shows illiteracy with
Therefore, if an apportionment comffi, for instance, to the Territory of out any reference whatever to the lndi'UlS. The illiteracy shown is 
Utah and the Indians are added, and they are 250,000, the number ofpeo- the basis of this distribution, so that the question does not arise at all as 
pie in that Territory who can not write area fixed number under the cen- to the Indians within the States, and they are not in any way included. 
sus ofl880, and that number will not be at all increased by the num- The whole Indian question is entirely outside ofthis bill. No State 
ber oflndiansbeingadded tothewholenumberof persons. Therefore is entitled to bavecounted in its number of illiterates the Indians that 
the amount of money -coming to Utah under the bill, if the amendment may exist in that State, because the bill provides that it is the illiteracy 
is added, would be decreased materially insteadofbeiugincreased, un- as shown by the census, which is simply that of the white man and of 
less yon provide in the bill that the whole number of Indians shall be the black man and of the intermediate shade, those being the only classes 
held to be illiterate or that they shall all beheld to beunabletowrite. ofpopnla,tion, as I understand, that enter into the census. 

If such an amendment as that were added to it, then of course it If the Indian was taken into account in the census of the se>eral 
would increase the amount of money which would go to the Territory States as a colored man, and his illiteracy was taken account of, then 
of Utah, which I have taken as an illustration; but if left as it is now there is no difficulty whatever-he is already included; but I do notun-
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derstand that to be so, for here are the tables of the Indian census, and 
they relate only, as I said before, to popula.tion and sex. 

Mr. TELLER. If this amendment should be adopted I stated that 
I intended to follow it with others. I think the bill would need a fur
ther amendment in order to make it practicable to carry it out. I should 
provide some method perhaps by which there would be no trouble in de
termining what Indians could read or write. 

Now I wish to say a word in replytothe Senator from Massachusetts 
[Mr. DAWES]. My propo ition did not go at all to interfering with 
the Government of the United States in its lame and weak efforts at 
the education of Indians. I no not believe that the States would be 
willing to assume that responsibility, and I doubt very much whether 
the States and Territories would do it any more efficiently than the 
.Gnvernment of the United States, although they could not well do it 
much worse. It was not for the purpose of interfering with the Gov
ernment schools. The Senator can rest assured that neither the States 
nor Territories will rush to educate the Indians; they will let the Gov
ernment do it, if it wants to do it. But I said that if a State did ac
cept this appropriation, then their doors must necessarily be opened if 
the Indian saw fit to avail himself of common-school education in that 
Sfa.te. 

I understand that in the State of New York the common-school sy -
tern applies to Indians just as well as to white people; that they have 
all the benefits ofit; that they are enumerated. As I recollect after 
having been away from there a good many years (but that was the fact 
years ago as I recollect), the Indians have the opportunity of attending 
school, and they are enumerated in the list to determine the amount 
of money to be apportioned to a district, and in regard to everything, 
the same as white people, and the schools are open to them. I do not 
know that the Government is doing anything specially with reference 
to that class of Indians now. 

.As I said before, I want to amend the bill if I can so that it may 
be applied to the Indian Territory. If this amendm~nt is adopted and 
another one, the bill will still require probably another amendment 
before that c:tn be done. 

Mr. DAWES. There is no doubt that if there are Indians in any 
State or Territory who have separated from tribal organizations and are 
leading the habits of civilized life their children could go into schools 
where colored or white children go. There are such Indians in Mas
sachusetts. They have been there for two hundred years. They do 
not belong to any existing tribal organization now. They attend the 
schools wherever they are established in the neighborhood. 

:h1r. GEORGE. They are taxed, too. 
Mr. DA WFS. They are citizens of the United States and of Massa

c)usetts, and they are treated in all respects as such. They are measured 
solely by their capacity; their moral capacity. 

The PRESIDENT pro tempore. The question i'i on the adoption of 
the amendment of the Senator from Colorado [Mr. TELLER]. 
· The amendment was rejected. 

Mr. TELLER. I wish to add one other amendment to the bill, and 
I think perhaps the Committee on Education and Labor will not object 
to this one. In section 14 it is provided: 

That the Secretary of the Interior shall be charged with the practical ad min
i !ration of this act in the Territories, through the Com.mi ioner of Education, 
who shall report annually to Congress its practical operation, &c. 

It is a little doubtful whether it is meant that the Commissioner of 
Education or the Secretary of the Interior shall report. In proper ad
ministration the report should come from the Secretary and not from 
the Commissioner. 
· Mr. BLAIR. If the Senator will read the whole section he will see 
that there is no doubt. 

Beginning in line 6, the section reads: 
· Which report shall be transmitted to Congress by the Secretary of the Interior, 
accompanying tl:le report of his Department. 

Showing that it is the Commissioner of Education who is expected to 
make this report, through the Secretary of the Interior, who transmits 
it to Congress with the other papers accompanying his own report. 

Mr. TELLER. I will ask the Senator if it is proposed that the Com
missioner of Education shall also report to Congress? The ordinary 
method is that the head of the Department makes the report to Con
gress and the subordinates report to him. 

1\Ir. BLAIR. I am exceedingly obliged to the Senator for the infor
l.Uation. It is well that those who have not had the opportunity to be 
trained in all the schools of Government office should occasionally re
ceive instruction upon dou~tful and abstruse questions of practice like 
that. The entire fourteenth section reads as follows: 

'.l'hat the Secretary of the Interior shall be charged with the practical admin
istration of this actin the Territories, through the Commissioner of Education, 
who shllll report annually to Congress its practical operation, and briefly the con
dition of common and industrial education as affected thereby throughout the 
country, which report shall be transmitted to Congress by the Secretary of the 
Interior, accompanying the report of his Department. And the power to alter, 
amend, or repeal this act is hereby reserved. 

If there are any amendments that ought to be made in that section 
I have no objection to them, but I will take this occasion to say to the 
Senator--

1\fr. TELLER. I shall not take the time of the Senate in replying 

to the courteous and Senator-like remarks of the Senator from New 
Ramp hire, but will proceed to offer my amendment. 

Mr. BLAIR. The Senator was interrupting me, I will say. 
Mr. TELLER. I decline to yield to the Senator from New Hamp

shire. 
The PRESIDENT pro tempore. The Senator from Colorado has the 

floor. 
Mr. TELLER. I decline to yield to a Senator who .attempts to be

little everything that anybody tries to do in reference to the bill, upon 
the theory that nobody knows anything about the bill but the Senator 
from New Hampshire. 

Mr. BLAIR. I call the Senator to order. 
The PRESIDEN"T pro te-mpore. The Senator from New Hampshire 

will reduce his point of order to writing. 
1\Ir. BLAIR. I withdraw the point of order. 
Mr. TELLER. I do not desire to have any controversy with the 

Senator from New Hampshire. I propose to amend the bill so that it 
shall be in proper form if I can. The bill provides now that the Com
missioner of Education shall report to Congress, and then it also pro
vides that the Secretary of the Interior shall be his messenger to bring 
the report to Congress. In line 4 of section 14, after the word "re
port," I propo e to strike out the words "annually to Congress." It 
will then read: 

Through the Commissioner of Education, who shall report its practical opera
tion, and briefly the condition of common and industrial education as affected 
the reby, &c. 

1\Ir. BLAIR. Will the Senator state his amendment again? I pre
sume there is no objection to it, but I should be glad to have him state 
it. I ish to understand it. 

The PRESIDENT pro tempore. The amendment will be reported by 
the Secretary. 

The CHIEF CLERK. In section 14, line 4, after the·word" report," 
it is proposed to strike out the words ''annually to Congress," so as to 
read: 

That the Secretary of the Interior shn.ll be charged with the practical adminis
tration of *Pis act in the Territories, through the Commissioner of Education, 
who shall report its practical operation, &c. 

Mr. BLAIR. There,is no objection to that; at least none on my part. 
1\lr . .ALLISON. Is au amendment to the pending amendment in or

der? 
The PRESIDENT pro tempore. The amendment of the Senator from 

Colorado will be considered as agreed to if there be no objection. 
Mr. DOLPH. I object to it. 
1\Ir . .ALLISON. I do not object to the amendment, but I desire to 

move to strike out section 14 down to and including the word "and," 
after "Department," in line 8. We have already provided that these 
funds distributed in the Territories shall be practically applied as they 
are in the several States, and therefore this whole provision should go 
out. 

Mr. BLAIR. That is the logical result of the action of the Senate 
upon section 6. There is no objection to the amendment. Of cour,se 
it improves the bill, and it should be agreed to. 

1\fr . .ALLISON. I am glad that the Senator from New Hampshire 
agrees with me on that point. 

1\fr. BLAIR. The Senator is not aware of the amiable nature of the 
Senator from New Ha.mpshue. When he is met with anything of a 
like spirit, he is the most docile creature in the world. 

Mr . .ALLISON. So I have observed. I ask that that amendment 
may be agreed to. 

Mr. MILLER, of New York. Let it be reported. 
The PRESIDENT pro tempore. The amendment will be reported. 
The CHIEF CLERK. It is proposed to strikeout all of section 14 down 

to and including the word "and," in line 8, so that the section, if 
amended, would read: 

The power to alter, amend, or repeal this act is hereby re erved. 

The PRESIDENT pro tempore. If there be no object.ion that amend
ment will be considered as agreed to. 

Mr. HOAR. Is there not any provision for a report to Congress now 
left? I should like to know before that amendment is agreed to. 

Mr. BLAIR. The section applies to what he shall do with reference 
to the Territories, the Senator will observe. It does not affect the gen
eral duty of the Secretary of the Interior. 

Mr. HOAR. I rose at the moment the Chair was announcing that 
the amendment was adopted. I suppose the Chair will consider it as still 
pending if there be no objection. 

The PRESIDENT pro tempore. The Chair recognized the Senator 
from Massachusetts after the amendment had been agreed to. 

Mr. HOAR. I rose at the time it was announced, intending to 
speak to the amendment. 

The PRESIDENT pro tempore.. The question may be considered as 
still open and the amendment of the Senator from Iowa is pending. 

Mr. HOAR. I wish to inquire whether it is the purpose of the Sen
ator from Iowa to propose and the Senator from New Hampshire to con
sent to an amendment which strikes out the provision that the Secretary 
of the Interior shall make a report as to the effect of this bill on common
school education throughout the country-whether that report is now 
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to be dispensed with? It does not relate to the Territories alone; it 
relates to the whole operation of the bill. It seems to me there should 
be somewhere-there is probably elsewhere in the bill-a provision for 
an annual report to Congress of the whole matter of the operation of 
this measure. · 

1\Ir. ALLISON. The Senator will see that section 14 is intended to 
apply to the Territories, and then it adds a little suggestion that the 
Commissioner of Education shall make a report briefly, as the bill might 
airect the condition of education throughout the country. I think an 
ordinary Commissioner of Education will be able to stn.te that in his 
report without special authority from Congress. 

Mr. HOAR. Is that covered by the general law in regard to the 
Commissioner of Education? 

Mr. ALLISON. What I desire is to place this provision on the same 
footing as all other provisions of the bill, whatever they may be. 

The PRESIDENT pro tempore. The amendment will be considered 
as agreed to if there be no objection. The amendment is agreed to. 

Mr. MORGAN. I offer an amendment, and desire to call the atten
tion of the Senator from Indiana (Mr. HARRISON] to it. 

The PRESIDENT pro tempore. The amendment will be reported. 
The CHIEF CLERK. lt is proposed to add as a new section: 

SEc. -. That the money that shall be approprin,ted in pursuance of this act 
for the purposes of education in the Territories shall be apportioned according 
to a. census that shall be taken in each of the organized '.ferritories at the ex
pense of the United States and under the direction of the Secretary of the In
terior on or before the 1st day of June, 1886. 

not here for the purpose of legislating for one State or one section of 
the country by way of discrimination against another. I can not con
tent myself with legislation of that sort, whatever other gentlemen 
may do. Before I could support any feature of this bill, or h ave the 
slightest degree of respect for it, I must understand that therd is some 
principle of justice in the bill, and that it is not a mere gmb for one 
section of the country against another. 

The committee have not considered this question; they could not have 
considered it; neither did the Senate when the bill was before us two 
yea.rs ago consider this question. It is an open question, and the Sen
ate ought to do justice to those people. 

Mr. HARRISON. I think the Senn,tor from Alabama is clearly right 
insayingthatthe bill as it stands perpetrates a gross injustice upon the 
people of the Territories, and not only upon the people of the Territo
ries, but upon the people of some of thenewWesternStates that are in
creasing in population with enormous rapidity. I had myself noted 
upon a copy of the bill which I have before me an amendment which I 
shall offer presently, though it wa.s not intended to supersede the amend
ment of the Senator from Alabama, providing that the census of 1880, 
which is declared by the bill to be the basis upon which the whole ap
portionment for the eight years is to take place, shall yield to the re
turns of the census of 1890 when they come in. 

It will be noticed that the bill can hardly go into effect for a year. 
If it should pass the other House at this session of Congress, and the 
appropriation called for for the first year should be made in one of our 
next annual appropriation bills, it would not take effect or become 

Mr. MORGAN. Yesterday, when the Senator from Indiana who is available till the 1st of July. 
the chairman of the Committee on Territories was absent, I called the Then there is another provision in the first section of the bill that 
attention of the Senate to the condition of the bill and to its effects ' ' no money shall be paid to a State, or any officer thereof, until the Leg
upon the newTerritories. I will just repeatthe remarkswhichimade islature of the State sball, by bill orresolution, accepttheprovisionsoi 
yesterday, which are pretty concise: this act." It may very well be, it probably will be, that some of the 

Now I find b.v going back to 1880, according to the table presented State Legislatures will not assemble next winter; and there, if I may 
in the reportofthe committee or by the Senator from New Hampshire, digress a moment, I want to suggest-what seems to me to be an uncer
that Dakota is credited in this bill with only 135,177 people, in all of tainty in the bill. 
whom thereare4!631 that cannot write. If we are proposing to do jus- Snppose it should be true that the Legislature of some State either 
tice between the different States and Territories, why do we ~o back to does not meet in regular session or the governor does not convene it in 
1880, when these Territories had very sparse population, anu take from extm session, so that it does not pass a resolution or bill accepting the 
them the admntageof the increase in their popalation from that time? provisions of· this act next winter, the first year of this appropriation 
The amount of money that would go to the Ten-itory of Dakota during rolls around and whatever is not expended I suppose would go back 
all this time would be $59,737 during the whole eight years. Alabam:1. into the 'lreasn ry of tbe United States as an unexpended appropriation, 
has only about three times the population that is alleged here for Da.- and in that case the State that did not act within the first year would 
kota, about 1,250, 000 people. Alabama gets under this bill for the lose the benefit of the appropriation. It would necessarily do so unless 
whole time $5,370,848.45. · the Legislature was called together by the governor to take action upon 

A bill was brought in the other day to admit Washington Territory the matter at an early day. 
into the Union. Washington h..1.d 75,116 people in 1833. It is now :Mr. HOAR. Unless Congress remedied it. , 
claimed that there are 150,000 people in Washington Territory. The l\Ir. HARIHSO~. Unless that should be remedied; but now, before 
illiterates in that Territory, as shown in this table, are 3,850. The the passage of the bill, is the time to remedy it, if there is anything in 
amount of money coming during the eight yeara to Washington Terri- the suggestion which I make. 
tory, claiming now to be entitled to Statehood, is $48,186.66; and that, But the point I was proceeding to make is this: This bill can not 
too, when Washington Territory and Dakota are now paying more t..1.keeffectforayear, becauseitisnotlikelythattheLegislaturesthatas
money into the Treasury of the United States for public lands, perhaps, semble next winter, as the Legislature of Indiana doesinJanuary,would 
or at all events a greater nnmber of population is going there to take be called togetherinspecialsession toactupon thismeasure. Therefore 
the benefit of our homestead system, thau in any of the old land States the apportionment would not begin until a year from this time. That 
of the Union. would make it 1887, so that only three years would remain until we 

Now I take Montana Territory. It is credited in this report with entered upon the work of taking the census of 1890, and five years of 
39,159 people and its illiteracy is 1,077, and whn.t it would get under the time covered by the bill would be after 1890. Yet, according to 
the bill is 531,151.46 for the whole time, for the entire eight years, not the terms of the bill, we are proceeding upon the basis of the census of 
quite $4,000 a year. 1880. 

That is a very great injustice to those people. I am not their cham- It seems to me that as soon as the returns are received at the Depart
pion on the floor by any means, but I have not any doubt at all that ment of the Interior in such shape as to be made a basis of distribution 
the Senator from Indiana will be ready to claim for that body of or- we should abandon the census of l 880 and take up the returns of illit
ganize':'r Territories what is just in comparison with t he people of the eracy for 1890. In that way States such as Kansas, Nebraska, Iowa, 
other parts of the United States. Commencing in 1880, we are six and other States on the frontier, that are increasing enormously in pop
years advanced beyond that period, and during that time Dakota has nlation, would get the benefit of that increase; they would get the 
added to her population, so that she now has-I can not reca,ll the pre- benefit at least of the latest tables of illiteracy in those States. As to 
cise figures-- the Territory of Dakota, the Territory of Washington, and indeed as 

11~. HARRISON. Five hundred thousand, in round numbers. to all our Territories, the basis of the census of 1880 is utterly unfair. 
Mr. MORGAN. Dakota has, in round numbers, a population of 1 Mr. HOAR. I should like to ask my friend from Indiarra if while 

500,000. That is a tremendous increase. In eight years more she will those States are to be increasing in population from 1880 to 1890 they 
probably have a million people, having a population as large as Ala- will not be diminishing all the time in the proportion of their illiteracy 
bama, and though her illiteracy would not be as great as that of Ala- to the illiteracy of the whole country? 
bama, because of her not having any negroes there, and especially Mr. HARRISON. Possibly. 
because she has not got any there over twenty-one years of age who Mr. HOAR. IdonotmeantoopposetbepointtheSenator is making, 
can not get the benefits of this system, Dakota would go on under this but there may be some injustice after the census of 1890 is taken which 
basis, according to the census of 1880, and would run until1894, four ought to be remedied by having that operate as soon as it taken, in the 
years beyond the next decennial census, as the bill is framed, and dur- part icular illustration which he makes, wliich is probably an illustra
ing all the life of the bill, unless it is afterward altered or amended in tion of States that will get less and not more under the distribution. 
some way, Dakota would be drawing money on the basis of her popula- Mr. HARRISON. I agree that we can not say that an increase of 
tion in 1880. population implies a proportionate increase in illiteracy. It may be 

Now, I claim that that is an injustice which this bill ought not to the re,erse. But at all events the basis adopted here is an uncertain 
inflict. one; it do.es not represent the actual basis. If in fact the proportion 

I am aware, M:r. President, yes, too sadly aware, that the money of illiteracy is diminished, then the injustice would be on one side ; if 
which would thus come from the people of Dakota goes to the people it is increased, it would be on the other. 
of the recent slave-holding States. I know that I yield for my State So it seems to me we should pass from the census of 1880 to that of 
a very decided advantage in the proposition which I present here to- 1890 at the earliest possible moment, and I tbink it is fair tbat tbere 
day; but, sir, if I am compelled to legislate on a subject like this, I am should be in the Territories a census. In the case of Dakota a census 
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was taken this last year. I think it embraces these returns; and I am 
of the opinion that the Secretary of the Interior as to that Territory, 
if the bill did not confine it to the census of 1880, would h ave before 
him the facts upon which that might be determined. 

Mr. MORGAN. Will the Senator allow me to ask him a question 
for iniormation? 

:Mr. HARRISON. Certainly. 
1\t:r. MORGAN. The Senator has studied all about the population 

of the Northwest very much more than I have, I know. I have been 
informed, and I suppose it is correct, that there is a large influx of 
population into the Northwest from abroad, from Germany and other 
states of Europe where English is not spoken. 
· Mr. HARRISON. That is true. 

Mr. MORGAN. This bill requires that persons shall be taught in 
the English language. I suppose the illiteracy which is mentioned here 
means of course illiteracy in respect to the English language. So I 
would take it thatthe large number of persons coming from Germany, 
for instance, would most of them come as persons who are not English
speaking people and would have to be taught. They can write, but 
they can not write in English; they can not speak in English. 

Mr. HARRISON. I have no doubt what the Senator says is true, 
yet the emigration coming from European countries is very largely from 
the north of Europe, from countries where the people have had the ad
vantage of instruction, of course in their own tongue, and I do not sup
pose they would be classed as illiterates. I do not understand the bill 
to mean that one shall be able to read and write in the English tongue. 
I do not think the census tables are made up upon that basis. 

!Ir. :UORGAN. I do not know how they are made up; I inquired 
for information about it. 

ltfr. HARRISON. But it is clear, I think, that however the propor
tion might be maintained in the Territories with the increase of popu
lation, there would be a large increase of illiterates. What the propor
tion would be as to the whole population of the United States of course 
no one can tell; but it seems to me that we are taking too remote a 
basis or estimate for the Territories, whose conditions as to population 
are changing with such amazing rapidity. 

I do not see any objection to the amendment of the Senator from 
Alabama; on the other hand, I think it enablt>,s us to distribute the 
fund to the Territories upon a more equal basis than the bill provides. 

Mr. CALL. Mr. President, the bill reported from the committeeis 
not, I think, properly subject to the criticisms which have been made 
upon it. It is a bill which necessarily establishes proportions, and ap
propriates the money according to a proportion between the illiteracy 
of a loc..'llity and the whole. Some basis must have been taken, and the 
only possible basis before the bill was reported was the last census. 

1 t is impossible under the suggestion of the Senator from Alabama 
to :fix that proportion. A census yet to be taken in the future may vary 
it entirely. Of what necessity is it? This law will always be within 
the control of Congress. When the fact is developed that the propor
tion does injustice to any locality, what is the difficulty in the next Con
gress or in any Congress establishing another basis for ascertaining what 
is the proportion of illiteracy between one part of the country and an
other? The bill is not an iron one that can not be changed, butmust 
always be within the power of every succeeding Congress to alter it. 

Therefore it appears to me that. the suggestion is entirely an imma
terial one and will not produce any substantial effect. 

Mr. TELLER. At the xisk of bringing down upon myself the con
demnation of some m~mber of the committee-not that I care anything 
about it; I rather like to see the courtesies n.ucl decencies of the Senate 
maintained myse1 f-I will venture to suggest that several of the States 
under a United States law have recently taken a census. The act pro
viuing for the census of 1880 contained a provision that in 1885 such of 
the States as saw :fit to take a census might do so, and that one-half of 
the expense should be paid by the General Government. Certainly 
several of the States have taken a census of that character. It seems 
if this provision was not limited to the census of 1880 the Secretary of 
the Interior would have some discretion to accept the last census. For 
instance Kansas, I understand, has taken a census, Colorado has taken 
a census, and other States have taken a census. 

Ur. INGALLS. In Ka.ns..'\8 a census is taken every year in March. 
Mr. TELLER. In Kansas a census is taken every year in l\iarch, 

the Senator says. 
Mr. DAWES. A census is taken every :five years in l\Iassachusetts. 
Mr. TELLER. A census was taken in 1885 in Massachusetts. A 

great number of States availed themselves of that provision in the act 
1or taking the census of 1880 that they might ta.ke a census in :five years 
and the Government would pay one-half the expense. 

Mr. CALL. Will the Senator from Colorado allow me to make a sug
tion? 

Mr. TELLER. Yes, sir. 
Mr. CALL. I suggest to my honorable friend from Colorado that al

though there might have been twelve or fifLeen or twenty States which 
had taken a census, you could not from that :fix the proportion unless 
you took the census of those States· as the basis for the whole, and the 
census of 1880, which extends to all the States, is the only practical 
basll:l for the ascertainment in all the States and Territories. 

Mr. TELLER. I do not know how many of the States did take a 
census last year. It may be that it is not practicable; but I think 
myself the suggestion made by the Senator from Alabama is proper, 
and I am in favor of his amendment 

l\fr. HARRISON. I want to suggest to the Senator from Alabama, 
upon reflection, whether the expense of such a census as he provides for 
here would not in the Territories equal or very nearly equal the amount 
of the appropriation in the bill for their benefit, and whether his 
amendment nright not be so modified as to allow the Secretary of the 
Interior to act upon the school reports, such reports and information 
as is furnished by the Territorial authorities from time to time. I 
think a census of Dakota would cost as much as the Senator stated a 
moment ago would be apportioned to that Territory, certainly more 
than for the :first year on the basis of the census of 1880. 

Mr. MORGAN. In proposing the amendment the thought had oc
curred to me that is suggested by the Senator from Indiana, and I sup
posed the words "school census" would probably reach it, which the 
Secretary could obtain through the legislative authorities. I grant 
that it will be an expensive business, and the only apology I should 
have for that view of the case is that this is a very expensive proceed
ing we are in, and we have stricken out of the bill $2,000,000 for the 
building of school-houses, as originally provided in the bill passed by 
the Senate before, and I suppose we might take that as a sort of con
tingent fund out of which we could provide for the persons who would 
suffer otherwise under the bill. 

I do not want to increase the expenses of the Government, and I am 
quite willing to agree to any modification of the amendment by which 
it can be ascertained what is the present basis of illiteracy in the Ter
ritories or what it will be at the time the bill goes into effect. 

The Senator from Florida I have no doubt understands this bill better 
than I do, but I have bad a great misunderstanding of it if I have not 
rightly understood that the bill goes upon the basis of the number of 
illiterates that were found in the States over ten years of age at the date 
of the census that is the basll:l of the proportion. .Yon ascertain, in 
order to determine the amountofmoneythatis to be paid to any State 
or Territory, the number of persons over ten years of age who were illit
erate at that time, and that is the basis of the proportion to the whole 
fund. There is where the difficulty comes in. Dakota had only about 
150,000 people in 1880, and now she has 500,000; so that the basis of 
illiteracy in reference to Dakota which was established in 1880 would 
be a great injustice to her now. Assuming that the same proportion 
exists in respect to her 500,000 population that existed in 1880 in re
spect of her 150,000, still we should find that Dakota was behind some 
300 per cent. probably in the amount of money that we are awarding 
to her under this bill. 

As I observed yesterday, if the Senate bas got the power to pass this 
enormous bill it ought to have the measure consistent; its committee 
ought to be willing to take pains to consider it; and I am quite dissat
isfied with the statement made here to-day by Senators in which they 
seem rather to boast themselves t4at they did not bring in a bill that 
agreed with their own convictions as Senators, ·but they brought in a 
bill that was passed by the Senate two years ago as their guide. We 
want the enlightened opinion, the intelligent action of the committee 
on the bill upon its merits, without reference to how the Senate might 
have voted heretofore. I shall not say much, or anything indeed, about 
sending it back to the committee, for fear it might be understood that 
that was my method of trying to defeat it; but what has been said .about 
the true features of this bill has been said very mildly. The Senate 
has purged out some of them after great and laborious effort and long 
debate. But I believe if I was on that committee I could not justify 
myself after all that has occurred here in not asking that this bill should 
be recommitted. At all events, I am trying to do what I can to get 
the injustice out of it. 

Mr. C.A..LL. I think the point is so clear that there ought not to be 
any difficulty here. The bill provides: 

SEc. 2. That such money shall annually be divided among and paid out in the 
several States and Territories in that proportion which the whole number of per
sons in each who, being of the age often years and over, can not write, bears to 
the whole number of such persons in the United States. 

If we are to take the census of Dakota we are to establish that pro
portion by the census, whether it be a school census or a State census 
of that Territory, for the whole United States; and the simple question 
presented by this amendment is whether it is right to take a census of a 
single Territory and make that the proportion for the whole country, 
or whether it is better to take the census of the whole United States, 
although it may have been several years past and may do injustice to 
some locality. There can be no question between those two proposi
tions, that the only approximate basis that would be correct would be 
the last census of the whole United States. 

l\Ir. INGALLS. l\Ir. President, the amendment proposed by the 
Senator from Alabama and the observations made by the Senator from 
Indiana are based upon an entire misapprehension of the objects and 
the purposes of this bill. It is not intended for the free Territories of 
the Northwest. It is not intended for the States of the North aud the 
West. They spurn it. I know, sir, I voice the Republicans, the peo
ple ofthe StateofKansas, when I say that they spurn indignantly and 
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with contempt any assumption that they desire a donation from thena- of distribution should be ascertained by computing the number of such 
tional Trea ury for the purpose of conducting the system of common persons between the ages of ten and twenty-one years in each State 
schools within their borders. and Territory, for the reason that I desired that this money should be 

Sir, the State of Kansas since 1861, amid all the perils and privations distributed upon the basis of those persons who being unable to read 
ofher careerdnringthe period of the war, with lessthanlOO,OOOpeople and write were to receive the benefit ofit. That amendment was re
when that war broke out and having sent more soldiers into the Union jected by a vote, !believe, of 17 to 23; and that was a declaration of the 
armies than she had voters when the war was declared, and notwith- purpose and the intention of those who are promoting· this bill, and 
standing all the subsequent privations of the frontier, droughts, locusts, that is to obtain for the States of the South a vastly greater proportion 
perils of all descriptions, out of her scanty resources has expended more of this money than they are by any reason or by any equity entitled to. 
than 30,000,000 down to this last year of our Lord for the support and Who is responsible for the illiteracy in the South of tho epeoplewho 
maintenance of common schools within her borders: And I am fatigued are above the school age? I have heard this measure spoken of as an 
with the assumption that the Senator from New Hampshire so often pre- act of restitution, a contribution to the national conscience fund, as if 
sents and thU>t others who advocate this bill so often present, that the the North, in overcoming the South and in securing the freedom of the 
people of the North and the West, thatthepeopleofDakotaor :Montana. slave and enfranchising the freedmen, was thereby compelled by virtue 
or any of the other great Territories that are being filled up by immigra- of that fact to bear the entire burden of educattng them up to the con
tion from the Northern and Western States, demand a donation from the dition where they would be properly competent and qualified to exer
national Treasury or askanyportionofthis $77,0001 000, either by way cise the suffrage. Very good; admit that. What part or lot has that 
of bribe or by way of alms, to induce them to take care of the matter of great class of illiterates who are above the school age, who were in that 
educa.tion within their own borders. condition at the time enfranchisement was declared, in this matter? 

Let us be just about this matter; let us drop disguises, let us ·come Why should the United States of .A.meriCU>, why should the people of 
down to the basis of common sen e and common justice, and do not in- the North, why should the people of Kansas be called upon, in addi
solt the people of the Northern States, do not insult 1\Iassachnsetts and tion to paying 3,000,000 this last year to educate their own illiterates 
New Hampshire and New York and Illinois and Wisconsin and Kan- between the ages of ten and twenty-one, to contribute of their hard
sas and Nebraska. and Iowa and Dakota and Montana by declaring that earned resources money to the South, not to educate those between the 
they want any portion of this donation of 77,000,000 for the purpose ages often and twenty-one, bnttoeducatethosewho are far beyond the 
of taking care ofthe common-school system within their borders. We ageofmaturityand who were illiterates when the war closed? Who is 
do not want it. responsible forthatvastilliterate class above the school age in the South? 

Six, this bill is essentially dishonest, and under section 2, upon the I know, sir, that by the laws of those States they were forbidden to 
basis of distribution that is proposed, the States which will take money read and write. It was made a penalty subject to fine and imprison
under this bill are actuated by precisely the same spirit that would in- ment to teach one of those wretched and helpless creatures to read the 
dnce a. man to pick a pocket or to rob a graveyard. When the States to Bible, which taught him the means of salvation; and yet we are in 
whom this donation is to be given propose to ask us to vote $77, 000~ 000 1 6 to be asked under the second section of this bill to contribute from 
to be distributed upon the basis of illiteracy, to be determined by ascer- the national Treasury this vast sum of $77,000,000, to be disbursed 
tainincr the number of people within their limits a-bove the age of ten mainly jn the Southern States, for the purpose of educating the illiter
year ~ho can neither read nor write, that is essentially dishonest. It ates, and the basis of distribution is not illiterates of the school age, but 
is an act of grand larceny of the Treasury of the United States. They illiterates of every age, and I >enture to say that one-half of all those 
do not intend to take that money for the purpose of educating those persons above the age of ten years who can not read and write are also 
people upon whose illiteracy they obtain it. Let there be no misunder- above the age of twenty-one years. 
standing about this ~tter. When the States of the South, for whom Now, sir, is there justice in that? If this is proposed as an act of 
this money is intended, come here and ask that they shall obtain it, and national restitution, if we are called upon to make this contribution by 
that the basis of distribution shall be the number of illiterates above the reason of having enfranchised the slave, is that a reasonable basis of 
age of ten years without any ma.ximnm, they know perfectly well, and computation? 
the country knows, that they are obtaining that money under false pre- Therefore, Mr. President, so far :;ta the amendment offered by the 
tenses. This is a bill nominally intended for the support of the syt:.'tem Senator from Alabama is concerned, I see no reason why it should be 
of common schools in this country. adopted. It is inconsistent with the theory and purpose of the bill, 

Mr. MAXEY. Afr. President- and I am very sure that for myself and my associates from the North 
The PRESIDENT Jrro tempore. Does the Senator from Kansas yield and from the East and from the West I speak their sentiments when I 

to the Senator from Texas? say that none of them desire any portion of this contribution. It is 
Mr. INGALLS. With pleasure. not made because they need it; it is not made becaJISe they have asked 
Mr. MAXEY. IbegtosaytotheSenatorwhoismaking that sweep- for it; and if I could have my own views prevail about this matter I 

ing expression as to the South that the State of Texas does not ask and ' would have the State that I represent left out of this bill 
has not asked for this moneY, and as represented on the floor of the , Mr. RIDDLEBERGER. Mr. President, this is about the most op-
Senate she will not vote for the bill. portrme time since the consideration of this bill began to have it under-

Hr. INGALLS. I am very glad to hear it. stood that Kansas and .Alabama and Texas are ~aainst it. 
Mr. MORGAN. Will the Senator from Kansas allow me to call at- We passed this bill two years ag{) in the Senate,. and it went to the 

tention to a telegram which I received yesterday from the governor of House of Representatives. That was some three months before the 
Alabama? Congress adjourned at that long session. The bill became very promi-

· Mo~"TGO.M:ERY, ALA., February 17, 1886. nent in the party politics of the South in the canvass before the sue-
To JoHN F. lHoRGA.N, ceeding election in November, and I heard of gentlemen in the State of 

I e~~~·:~:o:~n~~:~ ~~tion for the propositions of the Blair bill, and Virginia who approved it denouncing a R-epublican Senate for not hav
am opposed to this insidious effort to transfer to the Federal Goverrunent the ing passed it in time for the House oJ Representatives to have duly con
power to control and regulate edncation within the States. I indorse your op- sidered it. They were all in favor of it, though I belie>e mine was the 
position to this bill and believe the people of this State do. only vote from that State which was given for it. 

E. A. O'.NEAL, Governor. 
Tow, the Senator from Alabama has spoken here the better part of 

Afr. RIDDLEBERGER. Will the Senator from Kansas allow me to two days in oppoSition to this bill We know his rea.sons against it. 
ask the Senator from Texas what the amountoftheschool fund in that It has been under consideration twice before this, and at this time he 
State is derived from the large territory of that State which almost all asks, not that we shall consjder what he has said and possibly be in
the other States furnished troops to acquire for Texas, save and except :fluenced in our votes by what he has given us as constitutional law, 
possibly Kansas and a. few others? but that there shall be another census, or that the bill shall be recom-

Mr. INGALLS. I hope the Senator from Virginia will allow the mitted. Iwanttofasten the responsibility of delaywhereitproperlybe-
answer to that question to be postponed. belongs. I do not want another canvass of falsehood and deception on 

Mr. MAXEY. I wish to answer that single question. this bill. Here is the place to have it understood. Three months this 
Mr. RIDDLEBERGER. I should like to have an answer. bill was pending in the House of Representatives before adjournment, 
lli. MAXEY. There is not a bit of territory in the State of Texas after it had passed the Senate, and the objection of one single man de-

that was ever acquired by the exertion of any one State of this Union; feated it, and that man himself never asserted that he had made the 
it all belonged to Texas when that State was admitted into the Union, objection, and never denied it when the alleocrati.on was ·made and the 
and belongs to it yet. Her school fund is her own property, not em- man was present who heard him ma.ke the objection. 
bracing a dollar of money derived from the United States. I can understand why the Senator from Kansas should oppose the 

Mr. RIDDLEBERGER. How much is it? bill, and should oppose it on the ground that his State does not want it. 
J\Ir. MAXEY. It is very large, and I hope it will be larger. They do not need it. They look upon it as a gratuity, and they are so 
Mr. INGALLS. Section 2 of this bill says: rich that they repel it. I can understand why the Senator from Ala-
That such money shall annually be divided amoqgand paid out in the several bama does not want it for his State. I can understand perfectly well 

States and Territories in that proportion which the whole nun:tber of persons in why some States are benefited by tht!ir own illiteracy. I can under-
each who, being of the age of ten years and over, can not write, bears to the . 
whole number of such persons in the United States; such computation shall be stand why Texas does not want it-. She, like Kansas, does not need 1t, 
made according to the census of 1880. because she has a territory there that she uses for the purposes of public 

I moved yesterday to amend that section by providing that the basis education that the very States in distress gave to her and gave liberty 
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to the people of the State. They do not want it; but were they in the "general welfare" requires, and the discretion of Con,o-:ress is the sole 
condition of Virginia, they would. I am not ashamed to say here on limit of the power of Congress to tax the people and appropriate money 
behalf of as good a people as inhabit the State of Texas or of Kansas, to promote the ''general welfare.'' . 
that we do want it; we ask for it, and we think that is due to us 'to This proposition, if true, places every dollar's worth of property in 
ha-ve it. this country ~der ·the dominion of Congress, without a single 1imita-

I shall not go into n. discussion of the war question as to who freed tion upon the power of Congress to tax it not self-imposed, nnd the 
the slave; I am glad he is free; but being free, I ask the gentlemen truth and correctness of that proposition the advocates of t~Jis bill find 
here and elsewhere who considered that it was one of their duties un- themselves compelled to main~in in order to Justify the bill. Jndo-e 
der a higher law to free him, whether it is not one of their duties to Miller, in the opinion I have just read from, discussing and denying the 
come to the rescue of an impoverished people who accept the situation unlimited power of taxation and appropriation, said: 
and desire that the freedmen shall be educated. (Manifestations of It must be conceded that there are such rights in e-.ery free goyernment be-
applause in the galleries. J yond the control of the state. A government which recognized no such rights 

The PRESIDENT pro tem'Pore. Persons in the galleries are warn.ed which held the lives, the liberty, and property of its citizen object at all time' 
to the absolute disposition and unlimited control of even the mo t democratic 

that no sign of approbation or disapprobation is allowed by the rules d~positary of power, is, after all, but a despotism. It is true it is a despotism of 
of the Senate. the many, of the majority, if you choose to call it so, but it is none thel · a des-

Hr. RIDDLEBERGER. I only intended to:makethesefewobserva- potism. 
tions. I want the responsibility of the defeat of this bill, if it shall ..A..t the close of the war, when the blood of the victorious North was 
l)e defeated, fastened exactly where it belongs. I want no more decep- hot from recent conflict, when the surging passions of men T"Jtber than 
tion about this bill. When it is amended to suit Senators on the floor, cool judgment dictated the policy of the hour, what would haxe been 
or a majority of them, I think we should have a vote upon it. I rep- the fate of the South unprotected by the guarantees of the Con. titntion 
resent a State that has as much illiteracy in proportion to its popula- which this bill proposes to strike down and nullify? A sectional ma
tion as any other, I suppose, in the Union, except perhaps three or four jority in Congress, with power to tax at will and appropriate at will 
that had more slaves. I represent a .State that has a. large number of upon its own decision of the requirements of the ''general wel fure,'' 
white children who can not read and write. The Senator from Kansas could constitutionally have taxed the people of the t3outh until tbf'y 
refers to the fact that people were kept in slavery there and forbidden were stripped of every dollar's worth of property they po ;:sed. in t Ita 
to read until they could not even understand the mysterious problem world if the argument in support of this bill is sound. It was then 
of the soul's salvation. that the South felt the value and wisdom of our noble Constitution, 

I can recollect, sir, when the public officers were not allowed even to for it sheltered us from the storm. · 
distribute there the mails that contained an .abolition paper. I grant The strong can always take care of themselves, while constitutions 
that i8 true. But if he will have the same consideration, the same and laws are necessary for the protection of the weak against the ao-
pious consideration, if I may so express it, for the white children there gressions of the powerful. Unlimited, uncontrolled Con ow ion~ 
who can not read and write a"Dd the colored ,children there who can not · power means the domination of the weaker by the stronger ~ctions \lf 
read and write he will take from this public Treasury this surplus of the Union. It was against this condition that the framers of our Con
money about which we have heard so rouch in political campaigns, and stitution sought most sedulously to provide in the enumeration of 
utilize it for that grand and glorious, religious and Christian p11Ipose of powers granted to the Federal Government and in the resen-ation of 
enabling them all to read the Holy Bible. You can not appropriate it other powers to the States and the people, thereby intendin(J' and hop
to any nobler purpose. I rove heard that it-ought to be put in circula- ing to secure equality, independence, and security to all the States and 
tion. I have heard that it ought to be distributed, because that would sections alike, whether weak and insignificant or strong and powerful. 
relieve the pressure and oppression of the public in debt. Can you give The public law of Europe which holds firmly the balanoo of power, 
it out to any grander orholierpurposethan to educate these same child- under which feeble and insignificant states repo e in perfect security 
ren to read that same Bible, which teaches us the mysterious dcactrine against their more powerful neighbors, was worked out and formuJated 
of salvation? through centuries of struggle, rivers of blood, and the expen·Jiture of 

That is the only answer I propose to make to the Senator fromKan- countless millions of treasure. The wise men who framed our Oonsti
sas. I am souythat he is net wi.ll.i:ng to accept even that small por- tution, utilizing this experience, by .a system of checks and balances 
tion of this flllld which would go to his State, and reproaches us who sought to accom-plish the same results in a written Constitution for he 
will .aocept it, but he, I know, is capable of drawing the distinction be- States of our Union, covering more territory and a greater di\""ers:ity of 
tween Kansas after a war :and Virginia after a war, and if he shall take soil, climate, production, interests, and population than the 1ates of 
that into the recesses of his soul he will conclude that I am not asking Europe. 
a donation, not asking a gift, but asking Congress -to do that which I It is not claimed that the power to pass this bill is conferred by any 
think is within its power under the Constitution, and which I believe of the amendments to the Constitution adopted since the war. The 
it owes to our people. present distinguished A..ttorn.ey-General, two year~ ago a member of 

!Mr. COKE. l\Ir. President, the bill before the Senate is exactly the this body .and the leader of the debate in behalf of this hill1 expressly 
same that passed this bodybymorethan atwo-thirdsvotetwo years ago. disclaimed the derivation ofthe power from these amendments or either 
It went to tthe Hous.e of Representatives and was never reached on the of them. Sowe must test the powers of Congress in this regard by the 
Calendar. When it was under consideration in the Senate I gave full Constitution as it came from the hands of the .fu.ther.s. 
expression to my views in opposition to it in the long and exhaustive This bill, if passed, will establish a co.ftStmction of the Constitution 
debate which then occurred. Not intending to repeat arguments then which utterly destroys the con titution::U. balance of power between the 
made, I rise now to declare my continued and unabated opposition to Sta~ and sections of this Union, and inves with unlimited and un
it, and to enter now, as I did then, my earnest protest against its pas- controlled power a Congressional majority, whlch the uni ver.sal history 
sage; for in my judgment it is the most pernicious bill introduced into of all the ages shows will be nsed by the stionga' for the oppression 
either House of Congress since the war, whether viewed withxeference and despoiling of the eaker sections of the country. ''The power to 
to the power of Congress :n:nder the Constitution to pass such a. bill, or tax is the power to destroy,'' says Chief-Justice Marshall in a memor
to its expediency as a measure -of policy. able case. This great power rests in the hands of Congress, as hereto-

As a precedent, it will be as utterly destructive 'Of the limitations of fore understood, subject to certain well-defined limitations in the Con
the Constitution upon Congressional power, adopted for the preserva- stitution, which the theory of this bill utterly ignores and which its 
tion of the liberties of the people and the rightcaf local self-government influence as precedent will utterly destroy, leaving in the hands of 
in the States, as if two-thirds of the provisions of the Constitution had the majority in Congress the unlimited and uncontrolled power tD be 
been eliminated in a convention of the States. The powers of taxation wielded, whether under the influence of passion and excitement m· of 
which necessarily are unlimited except by the purpo · es defined in th~ greed and avarice, for the most destructive purposes. 
Constitution, to accomplish which taxes may be levied, have, in order The right of local self-government, so dear to the people of all the 
to justify this bill, been enlarged and expanded nntil the discretion of States and so fully guaranteed by the Constitution, and especially the 
Congress is their sole boundary, while the power of appropriation is held ninth and tenth amendments thereto, if this bill becomes a. law, based as 
to oo without lj.mit or bounds, with the single exception that the object it is on the theory that Congress may do all thingsnot prohibited in the 
shall be the ''general welfare,'' and of this Congress is to be the sole and Constitution required by the general welfare and is the exclusive judge 
~~usivejudge. Unlimited power in Congresstoi:ax., coupled with un- of what the "general welfare" does require, will have received a blow 
lmuted power to appropriate, is the theoryofthis bill, and this accord- from which there is no recovery. For what local.rights have the States 
~gtotheopini~nof Justice M~e: in the famous Topeka case,;eported orpeopleifnotthatofcontrollingtheedncn.tionoftheirchildren? Hear 
m 20 Wallace, LS the very definition of despotism. what Mr. Madison says on this subject. I read ~O'S.in a portion -of the 

Says that great judge, speaking as the organ of the Supreme Court of extract from one of Mr. Madison's speeches heretofore read in this de-
the United States: bate, and will add that all the research of the Senator from Tennessee 
It may well be doubted, if a man is t{) hold all he is accustomed to call his [Mr. JACKSON] in his able argument on this bill has failed to discover 

own~ all in which he has placed his happin~ss, and the security of which is es- any retraction or modification of what he here says: 
sent1al to that happiness, under the unlimited dominion of otb.ers whether it is 
not wiser that this power should be exercised b¥ one man than byma.ny. The There are consequences-
thC?ry of our Governm~nt, State and national, 'lS opposed to lhe unlimited de- Says Mr. Madison-
pOSLt of power anywhere. 

C th d t f h . bill · b still more extensive, which, as they follow clearly from. the doctrine combated 
ongress, say e a voca es o t ts , lS t e sole j ndge of what the must either be admitted, or the doctr.J.ne must be given up. If Congress ca,n em~ 
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ploy money indefinitely to the general welfa re, and are t~e .sol~ and supreme 
judges of the general welfare, they may take the care of religiOn m~o theu own 
hands; tlH"Y may appoi n t t eachers in every State, county, and pa:nsh, and pay 
them out of their public Treasury; they may take into their own hands the ~du
cation of children, establishing in like manner schools tluoughout the Umon; 
they may assume the provision for the poor; they may ~ndertake the r~gula
tion of all roads other than post-roads; in short, everythmg, from the highest 
object of State legislation down to the most minute object of police, would be 
thrown under the power of Congress; for e'\"ery object I haye mentioned would 
admit of the application of money, and might be called, if Conrgess pleased, 
pro>isions for the general welfare. 

The passage of tills bill is an affirmation in the most solemn o~cial 
form that every subject of state concern, in the language of Mr. Ma~n, 
"from the highest object of State legislation down to the most ~mute 
object of police, would be thrown under the power of Congress,'' 1f Con
gress should deem it prope1· to ex~rcise th~ juris.dic~on. . For it can not 
be denied that the argument willch sus tams thiS bill Wlll equally w~ll 
sustain any other assertion of jurisdiction over any of the local affaiiS 
of the States. 

In order to justify themselves the Democrats who support ~hi~ b~ll 
in this Chamber assert that while Congress has no power or JuriSdic
tion over the common schools of the States, in which I concur most 
heartilv with them, that still Congress bas the power to levy and col
lect tai.es from the people for the purpose of expending the money upon 
common schools in the States, confessedly beyond the jurisdiction of 
Con!rress. In other words, that Congress is not confined to the execu
tion0of its constitutional powers in levying taxes and appropriating the 
money, but that o~jects outside of and bey?nd the jurisdic~io~ of Con
gress may be specially pr_?vid~d for by taxation an~ app~opnation wh~n 
the general welfare reqmres 1t- We are not dealing With a surplus m 
our Treasury for if we will pay all the bonds subject to call we not 
only have ndt a dollar of surplus, but lack mil }ions of dollars ?f hav
in(J' enough to pay them. So the precedents relied on to establiSh the 
po~er of Congress to appropriate money in the Treasury wherever and 
whenever the general welfare requires it, and which, in my judgment, 
signally fails to establish that power over money already in the Treas
ury, are not in point with or applicable to this bill. 

The proposition here is not to apply money in the Treasury or to !?ot 
rid of a surplus, but it is to lay additional taxes on the people to raise 
money first and then to appropriate it-the levy of the tax, as well as 
the appropriation, being to promote objects .outside of and beyond .the 
jurisdiction of Congress. I deny the power of Congress to appropnate 
money already in the Treasury for purposes beyond its jurisdiction, but 
if I am in error in this, which I do not for one instant believe, I can 
not be wrong when I deny the power of. Congress to levy taxes upon 
the people and collect money for the purpose of expending it upon ob
jects outside of its powers and jurisdiction, as the common schools of 
'the States are admitted by the Democratic advocates of this bill to be. 

The great power of taxation is limited, controlled, and confined by 
the !!Iallts of the Constitution, or it is unlimited except by the discre
tion "'of Conaress. If the latter, then the Supreme Court of the United 
States in th~ opinion I have quoted, is wrong, and ours is not a free gov
ernme~t, but a despotism. Unlimited power of taxation as well as of 
appropriation is necessary. to justify this bill, willch dedicates.$77, o_oo! 000 
yet to be raised by taxation and to be expended over a penod of eight 
years, and that to an object :which ~he Senator from Te~~ee [All:. 
JACKSON] and his Democrahc assoCiates who support tills bill admit 
is outside of and beyond the jurisdiction of Congress. 

All the arguments made and the precedents cited by the advocates 
of this bill have been directed to the point of establishing the power 
in Congress to appropriatemoney alreadyin the Treasury-a surplus
for any purpose which Congress may determine that the general welfare 
requires. None of them touch the question of the power of Congress to 
tax the people for the purpose of J?laeing m.oney in the Treasury !A' ~e 
appropriated or bestowed upon ObJects outside of and beyond the JuriS
diction of Congress_ 

It would seem that the mere statement of the proposition that Con
gress has no power to levy and collect taxes except to raise money to 
carry out and execute its constit-r:ttional J?O'!ers ought to .be Eufficient 
without an argument to support 1t; and It IS equally plam and clear 
that the common schools of the States not being under the jurisdiction of 
Congress, nor their control, management, or maintenance being within 
the powers of Congress, no power resides in Congress to tax the people 
to raise money for their support, whatever may be the power of Con
gress over money lying unused as a surplus in the Treasury over and 
above the needs of the Government. 

I do not propose to repeat the argument made by me on this question 
when this bill was last before the Senate, but will read here one author
ity used by me in that debate. I allude to Cooley on Taxation, a book 
of standard authority in all our courts. 

Judge Cooley says: 
Taxes are defined as being the enforced proportional contribution of persons 

and property, levied by the authority of the State for the support of the Govern
ment and for all public needs. 

Again he says: 
They are the property of the ci~izen, demll?ded and ~eceived by the Gover.n

ment to be disposed of to enable 1t to carry mto effect 1ts mandates and to dis
charge its manifold functions. 

.Again he says: 
The power of taxation is an incident of sovereignty, a.nd is coextensive with 

that of which it is an incident. All subjects, therefore, over which the sovereign 
powe r of the state extends are, in its discretion, legitimate subjects of taxation; 
and this may be carried to any extent to which the government may choose to 
carry it. 

.After enumerating a number of maxims on this subject, the author 
says: 

All these maxims assume that taxation is laid for the purpose of obtaining a 
revenue. Within the definitions given, the burden would not be taxation, if 
revenue were not the purpose. 

What is revenue but that which is needed to carry on the Government 
and enable the Government to execute its constitutional powers? But 
again, and here is where he covers the whole question: 

In considering the legality of t.he purpose of any particular tax a. qucs~ion of 
firs t importance must alwa:y:s conce~ the grade ?f the governm~nt "V~'hiCh as
s um es to levy it. The "public" that lS concerned 1n a legal sense In an.y matter 
of government is the public the particular government has been provided for; 
a n d the "public purpose" for which that government ~ay tax is one which co.n
cerns its own people and not some other people havrng a government of 1ts 
own for whose wants taxes are laid. There may, therefore, be a public pnr
po e'as regards the Federal Union which would not be such as a basis for State 
taxation and there may be a public purpose which would uphold State taxa
tion but' not the taxation which its municipalities would be at liberty to vote 
and 'collect. The purpose mnst in every instance pertain to the sovereignty 
with which the tax originates; it must be something within its jurisdiction so 
as to justify its making provision for it. The rule is applicable to ~11 the su?
ordinate municipalities; they are clothed with powers to accomplis~ certaiU 
objects, and for those objects they may tax, but not for others, however Interest
ing and important, which are the proper concern of any other goverm;nent or 
jursidiction. State expenses ru·e not to be provided for by Federal taxat10n, nor 
Federal expen es by State t axation, because in neither case would the taxation 
be levied by the government upon whose public the burden of the expenses 
properly rests. To provide for such expenses would consequently not be a pur
pose in which the people taxed would in a legal sense be concerned. 

That is what Judge Cooley in his work of standard authority says 
upon the subject, and it covers this whole ground. 

The taxation willch is legitimate under our GovE;rnment is taxation to 
raise revenue, for what? To enable the Government to execute its con
stitutional powers, to exercise and perform the functions and dut:ies of 
its jurisdiction, and to supply its needs for those purposes. Taxat10n to 
raise money to bestow on objects and promote purposes outside of and be
yond its jurisdiction and powers would not be to raise revenue for the 
Government, and, Judge Cooley says, would not be taxation, bn t simply 
a taking by superior force. Therefore it is that I assert it to be an 
undeniable proposition that if Congress has the constitutional power to 
draw money from the people by taxation for the support of the common 
schools of the States, it must be because the maintenance of the com
mon schools of the States is a public purpose within the powers and juris
diction of the Government of the United States, for unless they are, no 
power resides in Congress to sustain them by taxation, and he who sup
ports this bill stultifies himself whenever. he denies the power and 
jurisdiction of Congress over public education in the several States. 

I deny this power to the Government of the United States. I believe 
the common schools of the States are wholly and exclusively under 
the power nnd jurisdiction of the several States, and, therefore, being 
outside of the jurisdiction of the National Government, that that Gov
ernment has no power to tax the people for their support. The Senator 
from Tennessee [Mr. JACKSON] clainlS, as I do, that the common schools 
of the States are wholly within the jurisdiction of the several States and 
not withln that of the National Government; but he says that Con
gress, although these schools are be.yond its jurisdict:ion and outside of 
its powers, can tax the people to rruse money for their support. Upon 
this I take issue with him, and say to him that whenever he goes out
side the jurisdiction and powers of Congress to find obje~ts _for .willch 
taxation may be imposed on the people he takes off the hnntat10ns of 
the Constitution upon the taxing power, and vests in the dominant 
majority in Congress an unlimited, uncontrolled, undefined power of 
taxation, which the Supreme Court of the United States has said in the 
opinion I have read from has never been confided.in any ~ee govern
ment to any depositary of power however democratic, not even to a ma
jority. 

No man has advocated this bill and no man can advocate it and justify 
it without being driven to the position thus condemned by the h~gh~st 
judicial authority in the world. I am not prepared to revolut10mze 
this Government. I am not prepared to establish the despotism of a 
Congressional majority, and destroy the balance of power between the 
States and sections of this Union so wisely adjusted in our Constitution. 

It is considered by my Democratic friends from the South who sup
port this bill that it is a good thing to have the people in all the States 
of the Union taxed for the benefit of their constituents, but I beg them 
to remember that this is but the beginning of this new departure from 
constitutional methods, and that as surely as time rolls on the ''gen
eral welfare" will levy i.is tribltte on their people in turn. Once es
tablished, this precedent wn'l return to plague yo~. You had better go 
on in the good old way. Your people are strugglmg bravely and suc
cessfully with the evils of illiteracy_ Their achievements have chal
lenged the admiration of the ~orld, and if encouraged to re~y o:n them
selves instead of asking chanty from the Government will m good 
time surmount all difficulties, and be stronger, wiser, and more self-
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reliant and self-reverent for having accomplished their own redemption 
and re-establishment. 

The plea for the passage of this bill is that the safety of the Republic 
demands that voters be educated. The Government of the United States 
has nothing to do with suffrage except to see to it that no State discrim
inates against any class of citizens in conferring the right of suffrage. 
The State prescribes the qualifications of voters and says who shall be 
voters and who shn.ll not be. This is a subject wholly and confessedly 
within the jurisdiction and powers of the several States, and wholly 
outside of the jurisdiction of the National Government. Nobody de
nies this. My friends on this side of the Chamber who support this bill 
agree with me that publicedncation is a matter wholly within the power 
and jurisdiction of the States and wholly outside the jurisdiction of the 
General Government. When the entire subject-matter, both suffrage 
and education, are thus wholly matters of State jurisdiction and wholly 
outside of the jurisdiction of the National Government, I can not see 
how it is that the National Government is to take hold of it. 

I am here told that the ''general welfare'' requires that the National 
Government leave its own constitutional sphere of action and go into 
that of the St..'l.tes with their consent. I can not think that the gen
eral welfare will be promoted by a violation of the Constitution, nor can 
the States constitutionally consent to an assumption of their powers 
and duties by the National Government. The whole theorv and frame
work of our'Government is founded and built upon States possessed 
of the powers reserved to them in the Constitution and rests upon them 
as pillars, and if these pillars are to be wasted and frittered away by 
any process, the sn perstructure will come down. An indissoluble union 
of indestructible States, indestructible even by their own consent, is 
the character ·of our Government. The powers of Congress can not be 
enlarged by the consent of the States, nor can those of the States be di
minished by the consent of Congress. An amendment to the Constitu
tion alone can make these changes. 

The States can not consent to a usurpation of their powers by Congress 
any more than Congress can rightfully go into the reserved domain of 
the States. The machinery of our Governments, both State and Na
tional, is adjusted to the Constitution and will not work without jarring 
and friction outside of it. All the powers of Congress, andnomoreand 
no less, and all the rights and powers of the States, and neither more 
nor less, must be exercised respectively by them in order to a harmo
nious working of our system. For Congress to go on tside of its powers 
and jurisdiction to perform functions alloted by the Constitution to the 
Sta.tes in the management or administration or maintenance of theil' 
common-school systems would be a violation of the rights and powers 
nnddutiesofboth the State and National Governments. What the Con
stitution bas ordained shall be kept separate, apart, and distinct can not 
be mixed and mingled even by the joint action and consent of both Con
gress and the States without violence to our theory and Constitution of 
Government. 

The astonishing proposition is asserted by some of the advocates of this 
bill that the Government of the nited States can tax the people of the 
United States to mise money to aid the common schools of the States, 
but can not follow that money and see to its administration and dis
bursement. It is difficult to believe that they are serious in making 
this assertion. If Congress is performing a duty in passing this bill 
the duty certainly does not end with handing the mouey over to the 
States. It is a continuing duty to see to it that it is :::pplied to the 
purpose for which it is raised. This duty implies a discretion in Con
gress as to the mode of administration, the agents and instrumentali
ties; indeed, as to the entire method and all the processes of its use, 
handling, disbursement, &c., and all these things together constitute 
the management and current business and runningofthe public schools. 

The bill now before the Senate, which in my judgment concedes the 
jurisdiction and power of the National Government over the common 
schools of the States, to be taken charge of either wholly or partially, 
as Congress may determine, does in fact largely direct how these schools 
shall be administered, going so ·far even as to prescribe studies to be 
taught in them. The bill exercises the powers, or many of them, over 
the schools propo!;ed to be aided which a reader of many of the speeches 
made in advocacy of the bill is led to believe could not be claimed under 
it by the Government. 

While Democratic advocates of the bill are claiming that the Gov
ernment bus no right or power or jurisdiction over the common schools 
under this bill, and have no power to follow the money and see to its 
application and administration, exactly the contrary is claimed by my 
Republican friends on the other side of the Chamber. I will read an 
extract from a speech of the Senator from Ohio [.Mr. SHERMAN] now in 
the chair on this bill made two years ago, which I think will not be de
nied to be representative of the views of his party associates on the sub
ject. The Senator from Ohio [Mr. SHERMA...~] said: 

If tl1e United States have the right to appropriate the money, they have the 
right to say upon what conditions the money shall be expended. If they say 
we will aid the South or the Southern States to educate their illiterate children, 
then the United States have the power and the right to set out the principles 
and conditions o-r limitations of that grant. The gren.ter includes the less; and 
if the power is given to make these appropriations at all, t:he power is also given 
to say for whose benefit the money shall be expended, how it shall be expended, 
where and when and how apportioned, and for what purposes. That is as clear 
a proposition as can be shown in Euclid or any othe1· mathematical work. 

I will also read from the debate of two years ago an extract from an 
editorial which I find in the speech of 1\Ir. Bayard, then a member of 
the Senate, taken from a paper published in Hhode Island, of which 
Senator Anthony, of that State, then a member of this body but since 
dead, was the editor and proprietor: 

The more honest, as the more truthful way of putting it would perhaps be to 
say that the necessity has arisen for the exercise of ultra-constitutional but nec
e ary authority, and that it is n. logical consequence of the emancipation and 
enfranchisement of the negro, these being the inentable results of the war of 
the rebellion. 

It is not at all irrelevant, however, to inquire whether the means will secure 
the end. The committee finds that fh·e-twelfths of the school population of the 
country are growing up in ignorance of the Englieh alphabet; that in eighty
six cities, containing a school population of over 2,000,000, over one-third of the 
children never enter a school-room. New York city has 114,000 children not 
enrolled at all, and of a school population of 385,000, there is an average attend
ance of only 132,000. Some of our New England villages exhibit statistics which 
are simply appalling. The South excuses herself ou account of emancipation 
and poverty; the North explains herself by the inunda tion of a foreign popu
lation. Whatever the causes, and they are clear enough, the facts are to be ad
mitted and faced. The prevailing sentiment is, that the SLate shall no longer 
be responsible for the education of her children, but they shall be educated by 
the National Government, the State doing so much as Congress shall require. 
'.rhis is to be understood, however, when the Federal Government undertakes 
this business, 11.s of right and duty it has assumed, and the States have conceded 
that it has full and sovereign authority. It will be bound to look out for the 
"general welfare" in this behalf, according to its best judgment and highest 
wisdom. 'l.'he schools must conform to its idea of ' ' irtue and its standard of 
edl:tcation. 

The Senator from Ohio is unquestionably correct in the opinion he 
expresses as to the right and power of the Government to follow and 
superintend the administration and disbursement of money it a,ppro
priates, and Senator Anthony undoubtedly foreshadowed, in the well
considered editorial just read, what the Republicanpartywill claim in 
respect to this subj ectif the Government enters upon this career of inter
fering with the common schools of the States. Which construction shall 
prevail, that of the Democratic supporters of this bill, who claim that 
all the United States Government has the power to do is to hand the 
money over to the States to be controlled and managed exclusively by 
them, or that of the Republican supporters of the bill, that the passage 
of the bill would be the recognition of plenary power in the United 
States Government over the entire· subject of common schools in the 
States, and enable the Government to exercise its sovereign will and 
pleasure in administering them? 

A direct antagonism on this point exists between the Democratic and 
Republican Senators who support this bill, as the debate throughout 
abundantly shows; yet both agree in pushing the bill through. This 
un ettled difference of opinion will still remain if the bill shall become 
a law, and will be the fruitful source of acrimonious and heated sectional 
discussion hereafter. That clause of the bill which retains the power 
in Congress to alter, amend, or repeal the bill will always preserve the 
subject open for debate, amendment, and agitution. It will be a con
stant source of irritation under the handling of demagogues, who will 
not fail to use it for all the mischief there is in it in stirring up strife 
uetw.een the colored and white people of the South. 

It will be the basis of Congressional investigations into the school 
systems of the South upon alleged discriminations against colored peo· 
pie in the administration of the fund appropriated, charged for politi· 
cal effect. It will cause the administration of the public schools of the 
States to be a distinct issue in all political campaigns, and be the most 
potent and effective mea us of inciting anew and keeping alive for polit
ical effect race issues~ now being so happily solved under State juris
diction. It will be a perennial source of trouble, of agitation, of un
rest, of irritation, and harassment throughout the South. One con
struction of the powers of the Government over State schools under 
Democratic administration and another and different construction under 
a Republican administration will subject the education of the· youth of 
the country to all the vicissitudes and changes occurring in the ups and 
downs of political warfare. 

These and many other evils are plainly to result from the passage of 
this bill. Besides, the relaxation of effort and interest for and in behalf 
of education among the people of the St.ates will surely eventuate in 
the end in the assumption by the General Government of full power, 
jnri~diction, and charge of the subject of education in all the States. 

No greater misfortune, in my judgment, could befall the people of 
this country or the cause of education than would be involved in this 
result. The fund proposed in this bill is to be taxed out of the people 
and returned back to them, less the cost of collection and return. Why 
not retain the money while they have it, and at the same time retain 
the control of their school systems as they now have them? 

Ur. Pre ident, I see only evil in this bil1; and while I have not in
tended to go into a general discussion of its provisions as I have done 
heretofore, I could not refrain from saying this much before the vote is 
taken. 

Mr. DOLPH. I desire to present some amendments that I propose 
to offer to the pending bill in order that they may be printed before we 
meet again to-morrow, as I do not see any chance of reaching them for 
consideration this afternoon. I ask that they may be read, as they are 
brief. 

The PRESIDENT pro tempore. The amendments will be read if 
there be no objection. 
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The SECRETARY. The :first proposed amendment is to add t.o sec
tion 1 the following: 

.At.d provickdfurther, That no money appropriated by this act shall be paid to 
any State until three-fourths of all the States have so accepted the provisions of 
this a ct. 

The next propo ed amendment is to add to section 2: 
Until and includin,g the year 1890, and afterward according to the census of 

1890: Provided, That the District of Alaska. shall be considered a Territory within 
the meaning of this act; and the money apportioned to said district shall be ex
pended annually under the direction of the Secretary of the Interior in the m.s.n
ner p r ovided for the expenditure of other appropriations for edu.cational pur
poses in said District. 

The PRESIDENT pro tempore. The propo ed amendments will be 
printed if there be no objection. 

Mr. EVARTS obtained the floor. 
Mr. HARRISON. I ask the Senator from New York to yield to me 

for a moment. I propose an amendment as a substitute for the amend
ment of the Senator from Alabama and I ask that it may be printed. 

The PRESIDENT pro tempm·e. The order to print will be made if 
there be no objection. 

1\fr. HARRISON. As it is somewhat late, if the Senator from New 
York will yield, I move that the Senate do now adjourn. 

Se>eral Senators .addressed the Chair. 
The PRE !DENT pro tempore. The Senator from New York has the 

floor. 
Mr. EVARTS. If it is intended that the vote shall be taken upon 

this bill to-night I shall not occupy the time of the Senate at all, ~ I 
am heartily and perfectly desirous that the bill shall be passed; but if 
it is not the intention of the Senator from New Hampshire or of the 
Senate that it should proceed to a vote, I may wish to make some re
marks upon the subject. 

Mr. BLAIR. I think tha.t the intimation of the Senator from New 
York that he may offer remarks upon the bill to the Senate would 
produce a general inclination to adjourn in order to have an opportu
nity to listen to him to-morrow. I understand, too~ that there may be 
other gentlemen who desire to be heard further, and if a motion to ad
journ should be made I should not resist it. 

:hir . .ALLISON. Will the Senator yield to a motion for an executive 
ses 1<>n? I move that the Senate proceed to the consideration of execu
tive business. 

The PRESIDENT pro tempore. The Senator from New York [Mr. 
EvARTS] having the floor, the Senator from Iowa moves that the Sen
ate 'Proceed to the consideration of executive business. 

The motion was agreed to; and the Senate proceeded to the consider
ation <>f executive business. ..A..fter eleven minutes spent in executive 
session the doors were reopened, and (at 5 <>'clock and 35 minutes 
p. m.) the Senate adjourned. 

EXECUTIVE NOMINATIONS. 

.Received the 18th day of February, 1886. 

UNITED STATES MARSHAL. 

1ohn Christian Franks, of California, to be Inarsh.al of the United 
States for the district of California, whose term expires February 20, 
1886. 

POSTMASTERS. 

Charles Stackhouse, to be postmaster at Osage City, Osage County, 
Kansas, -r:i~ Jacob V. Admire, commission expired. 

Edward R. Pemberthy, to be postmaster at Houghton, Houghton 
County, Michigan, vice :Frank A. Douglass, commission expired. 

WilJ.ia,mG.. McCarty, to be postmaster at Jefferson City, Cole County, 
Missouri,· vice Jacob Steinenger, commission expired. 

John McAusland, t.o be postmaster at Miles City, Custer County, 
Territory of Montana, vice Newman Borchardt, commission expired. 

John C. Collins, to be postmaster at Brockport, MonToe County, New 
York, vice Mrs. Mary E. Baker, commission expired. 

R. Chauncy Fisher, to be postmaster at White Plains, Westchester 
County, New York, vice Samuel C. Miller, whose commission will ex
pire February 20, 1886. 

Ed ward H. Freeman, to be postmaster at Binghamton, Broome 
County, New York, ,;ice George W. Dunn1 commission expired. 

Drtdley S. Nye, to be postmasteT at Marietta, Washington County, 
Ohio, vice Samuel L. Grosvenor, whose commission will expire February 
28, 1886. 

Marinus W. Allen, to be postmaster at Titusville, Crawford County, 
Pennsylvania, vice Joseph H. Cogswell, whose commission will expire 
February 20, 1886. 

Thomn.sB. Coon, to bepostmasteratKilbournCity, Columbia County, 
Wisconsin, vice Jacob V. Hughes, resigned. 

James Benton, to be postmaster at Colfax, Whitman County, Wash
ington Territory, vice Lewis P. Berry, commission expired. 

FOR PROMOTION IN THE .AIDfY OF THE Ul.~ STATES. 

Second Regiment of Cavalry. 
Lieut. Col. Nelson B. Sweitzer, of the Eighth Cavalry, to be colonel, 

January 9, 1886, vice Hatch, retired from active service. 

E iglah Regiment of Cavalry. 
First Lieut. Edward E. Wood, to be captain, January 20, 1886, tJiee 

Farnsworth, who resigns his line com.mis ion only. 
Second Lieut. John A. Johnson, to be fust lieutenant, January 20, 

1886, -r:ice Wood, promoted. 

CONFIRMATIONS. 

E xecutive nomin~tions confirmed by the Senate, Feb1·uary 15, 1 G. 
UNITED STATES MARSHAL. 

David R. Waters, of Michigan, to be marshal of the United States for 
the western district of Michigan. 

POSTl\I..A.STEBS. 

Alexander Ferguson, to be postmaster at Palestine, Anderson County, 
Texas, vice James F. Pells, commission expired. 

John F. Walsh, .to be postmaster at Humboldt,~ the county of Rich
ardson and State of Nebraska. 

D. B. Hanan, to be postmaster at New Hampton, Chicka&'l.W County, 
Iowa, vice Charles McCullow, commission expired. 

John D. Russell, to be postmaster at Sedalia, Pettis County, Missouri, 
vice Milo Blair, commission expired. 

H. E. Black, to be postmaster at Greensburg, Decatur County, Indi
ana, vice George H. Dunn, commission expired. 

Frank D. Travis, to be postmaster at Holdredge, Phelps County-, 
Nebraska. 

Edmund Knapp, to be postmaster at Garrettsville, Portage County, 
Ohio. 

James W. Talbott, to be postmaster at Middleport, in 'the county of 
l\Ieigs and State of Ohio. 

F. P. Thompson, to be postmaster at Eureka, Humboldt County, Cal
ifornia, vice Frederick Axe, commission expired. 

W. B. Burnett, to be postmaster at Athens, Clarke County, Georgia, 
vice Madi on Davis, whose commission will expire February 13, 1886. 

C. W. Freeman, to be postmaster at Bolivar, Polk County, Mi souri, 
the office having become Presidential 

Frank M. Jackson, to be postmaster at Los Gatos, Santa Clara County, 
California, the office having become Presidential. 

H. T. Davis, to be postmaster at Orange, in the county of Orange and 
State of Texas. 

Charles C. Commerford, to be postmaster at Waterbury, New Hn:ven 
County, Connecticut, vice Jobn ,V. Hill, term expired. 

Silas L. Erwin, to be postmaster at New Milford, Litchfield County, 
Connecticut, vice David A. Baldwin, commission expired. 

R.. J. Humphrey, to be postmaster at Poultney, in the county of Rut
land and State of Vermont. 

COLLECTOR OF CUSTOMS. 

William F. Howland, of North Carolina, to be collector of customs 
for the district of Beaufort, N. C . 

Executit•e -nominations confirmed by the Senate, February 18, 1886. 
u.t-.LTED STATES ATTORNEY. 

Lewis L. McAithur, of Oregon, to be attorney of the United States 
for the district of Oregon. 

COLLECTOR 0¥ ClJSTOMS. 

James B: Groome, of Maryland, to be collector of customs for the 
district of Baltimore, Md., vice Edwin H. Webster, commission expired. 

HOUSE OF REPRESENTATIVES. 
THURSDAY, Febr~tary 18,1886. 

The House met at 12 o'elock.m. Prayer by the Chaplain, Rev. W. H. 
MILB1JRN, D. D. 

The Journal of the proceedings of yesterday was read and approved. 

CENSUS OF Th"T])IANS IN THE UNITED ST.A'TES. 

The SPEAKER laid before the House a letter from the Secretary of 
the Treasury, transmitting an estimate from the Secretary of the In
terior of an appropriation for taking a census of Indian~ in the United 
State:!; which was referred to the Comnfittee on Indian A.ffaini, and 
ordered to be printed. 

CO:MMITI'EE VA CANOY. 
The SPEAKER appointed Mr. J. V. L. FINDLAY, of Maryland, a 

member of the Committee on Banking and Currency, to fill a vacancy. 
ORDER. OF BlJSTh~. 

The SPEAKER. The Chair will now proceed, under the rule, to 
call the stanillng and select committees for reports. 

1\IO:nBIS COUNTY RAILROAD, NEW JERSEY. 

Mr. COBB, from the Committee on the Public Lands, reported back 
withafuvomblerecommendation the bill (H. R. 4584) granting the right 
of way for railroad purposes through the lands of the United St:: tes 
powder depot near Dover, N. J. 1 to the Morris County R.ailroad Com-
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pany; which was referred to the Committee ofthe Whole House on the 
state of the Union, and, with the accompanying report, ordered to be : 
printed. 

LAND OFFICES IN NEBRASKA. 

Mr. LAFFOON, from the Committee on thePnblicLands, reported, as 
a substitute for H. R.1448, a bill (H. R. 5873) to establish two additional 
land offices in Nebraska; which was referred to the Committee of the 
Whole Honse on the state of the Union, and, with the accompanying 
report, ordered to be printed. 

The orjginaJ. bill (H. R. 1448) was laid on the table. 

A bill (S. 94) for the relief of Mrs. Sarah Elizabeth Holroyd, widow 
and administratrix of the estate of John Holroyd, deceased; 

A bill (S. 349) for the promotion of anatomical science and to pre
Vilnt the desecration of graves; 

A bill (S. 353) for the relief of J. D. Morrison, surviving partner of 
C. M. and J. D. Morrison; 

A bill (S. 491) to provide for an American ~-uister for the steamship 
Caroline :Miller, of Baltimore, :M:d.; 

A bill (S. 632) to provide for the settlement of the estates of deceased 
Kickapoo Indians in the State of Kansas, and for other purposesj 

A billS. 738) for the relief of James Clifford; 
MISSOURI PACIFIC RAILROAD. A bill (S. 936) for the relief of John M. McClintock; 

Mr. CRISP. from the Committee on Pacific Railroads, reJ?Orted, as a A bill (S. 952) to authorize the increase of the capital stock of the 
substitute for the bills H. R. 70, 276, 378, and 1410, a bill (H. R. Citizens' National Bank, of Louisville, Ky.~ 
5874) to amend the act entitled "An act to aid in the con.struqtion of A bill (S. 1052) for ihe relief of Capt. C. H. Warrens; and 

. a railroad and telegraph line from the Missouri River to the Pacific · A bill (S. 1055) to amend section 2148 of the Revised Statutes of th.e 
Ocean, and to secure to the Government the use of the same for postal, United States in relation to trespassers on Indian lands. 
military, and other purposes," approved Jnlyl, 1862; and also to alter . LAND GRANT TO .ATLANTIC .llt"D PA.CIFTC RAILROAD. 
and amend the act of Congress approved July 2, 1864, in amendment The SPEAKER. The call of committees for reportsha~n .... ooncluo""""' 
of said first-named act; which was referred to the House Calendar, and ~ "'-'-1 
ordered to be printed. · I libe hour for the consideration of bills . called u_p by committees now 

And House bills 70, 276, 378, and 1410 which were severally laid on · begins ab twenty-five minutes past 12 o'dock. The Clerk will report 
the table. the title of the pending bill, called up yesteroay by the gentleman 

WILLIAM BRIDGES, .JR. from Indiana [Mr. CoBB] on behalf of the Committeeon.Pnblic Lands. 
The Clerk read .as follows: 

Mr. HAYNES, from the Committee on Invalid Pensions, reported A bill (R. R. 453) to forfeit the lands granted to the Atlantic and Pacific Rail-
back with a favorable recommendation the bill (H. R. 4389) granting a road Company to aid in the constrQction of a. railroad and telegraph line from 
pension to William Bridges, jr.; which was referred to the Committee • the States of Missouri and .Arkansas to the Pacific coast and to restore the a.me 
of the Whole House on the Private Calendar, and, with the accompa.- · to settlement, and for other purposes. 
nying report, ordered to be printed. Mr. COBB. There is a·question of order pending, I.believe, upon an 

.ADVERSE REPORT. amendment submitted yesterday by my colleague [Mr. HoLMAN]. 
The SPEAKER. The gentleman from Indiana [Mr. HoLMAN] was 

Mr. HAYNES, from the Committee on Invalid Pensions, also re- occupying the :floor yesterday when the hour expired. The Chair does 
ported back adversely the bill (H. R. 3461) granting a pension to Ansel not know whether he desires to conclude his remarks at this time. 
Potter; which was laid on the table, and the accompanying report or- :Ur. HOLMAN. I have not concluded my remarks, but I 3m .en-
dered to be printed. tirely willing that the question of order shall be decided now. . 

.NOAH n. BJlOOKSRIRE. The SPEAKER. The gentleman from Indiana [Mr. CoBB] will state 
lli. O'HARA, from the Committee on Invalid Pensions, reported his point of order. 

back favorably the bill (H. R. 4644) granting a pension to Noah B.-· Mr. OOBB. My point of order, 1tlr. Speaker, is that there is now 
Brookshire; which was referred to the Committee of the Whole House pending before the House a bill providing, I think, for everything ron
on the Private Calendar, and the accompanying report ordered to be tained in the amendment proposed by my 'COlleague. This bill., which 
printed. I hold in my hand and will send t.o the Chair, provides that aU laws 

WILLIAM TURYILLE. with reference to the disposition of our public lands, except t he hnme-
1\Ir. O'HARA, from the Committee onlnvalid.Pensions,.also reported stead law, shall be repealed, and it especially provides that these lands 

back with amendment the bill (H. R. 1275) granting a pension to shall not be -sold at public or private sale, but shall only be disposed of 
William Tnrville; which was referred to the Committee of the Whole . by homesteading. While I am in favor <>f mycollea.,oue s proposition, 
House on the Private Calendar~ and the accompanying report ordered . I do not wish the pending bill encumbered with matters hlch n1ay 
to be printed. provoke discussion and obstruct or delay its passage in tbis or the other 

end of the Capitol. 
N.A. VIG.A.TIO~ AND CUSTOMS COLLECTION LAWS. I ma..y state further that this House at the last session nf Congress 

Mr. FARQUHAR, from the Committee on Printing, -reported back passed a bill :in substance the same .as thatwlrlehi now end to the 
favorably the following resolution; which was referred to the Commit- Chair, .and probably snch a bill will be passed again during this Con
tee of the Whole Honse on the state of the Union, and the accompany- gress. The last section, as I thi.nk the Chair will :find, oovers the pl'Opo
ing report ordered to be printed. sition embraced in my col~oue's amendment; indeed, I ma.ysay that 

ResoLved by the House of R-epresentatives (the &no;te concurring), That there be 1 the whole bill affects this question. 
printed 5,000 copies of the navigation and customs collection laws relating to Mr~ HOLMAN. M:x:. Speaker, I have no doubt that there are nPnd-
v els, including the laws relating to merchant seamen and the regulation of r" 

steam-vessels, compiled by the Bureau of N a.vigation in the Treasury Depart;. ing in the House bills providing for the repeal of a1llaws now in force, 
tnenli; of which 1,000 copies shall be for the use .of the Senate. 2,000 copies for the with the exception of the homestead law, for the disposition of public 
use of the House of Representatives, and 2,000 copies for the use of the Bu:reau ' lands,· but I 'Call the attention ru the Chair to the fact that it is no as-
of Navigation. · 

PUBLIC BUILDING AT LOGANSPORT, IND. 

1\Ir. DIBBLE, from the Committee on Public Buildings and Grounds, 
reported back, as a substitute for H. R. 465, a bill [H. R. 5875) for the 
erection of a public building at Logansport, Ind.; which was read a 
first and second time, referred to the Committee of the Whole House 
on the state of the UnionJ and, with the accompanying report, ordered 
to be printed. 

House bill No. 465 was laid on the table. 
PUBLIC BUILDIKG .AT SAN ANTONIO, TEX. 

Mr. DIBBLE, from the CommitteeonPnbllcBnildingsandGrounds, 
also reported back with amendment the bill (S. 44) providing fqr the 
erection of a. public building at San Antonio, Tex.; which was referred 
to the Committee ()f the Whole House on the state of the Union, and 
the accompaning report ordered to be printed. 

DINWIDDIE B. J.>HILLIPS. 

Mr. TUCKER, from the Committee ()n the J ndiciary, reported a bill 
{H. R. 5876) for the relief of Dinwiddie B. Phillips; which was read a 
first and second time, referred to the ·Committee of the Whole Rouse 
on the Private Calendar, and, with theaccompanying reportJ ordered 
to be printed. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. MoCooK1 itsSecretary,annou.noed 
that the Senate haG. passed bills of the following titles; in which the 
concurrence of the House was requested: 

.A. bill (S. 30) for the relief of Harry I. Todd, late keeper of the Ken
tucky penitentiary; 

sumed there is any bill now pending in the House which-provides fo:r 
the application <ll the provisions of the homestead law to lands here
tofore granted by Congress, and which may be restored to the J>nblic 
domain. The effect of my proposition is not to reach the enti.re pub
lic domain, but only this particular body :of land heretofore granted, 
and which I propose, when restored. to the public domain, shall be re
stored only upon the oondition of being occupied as homesteads by ct
ual settlers. 

It seems to me, :Mr. Speaker, if the gentleman's proposition is oor
-rect and this pomt is well taken, then it is almost impossible to submit 
an amendment to a bil! which in some form or other is not embraced 
in some proposition pending before the House. 

I admit there is a bill pending to repeal the desert-land law ana the 
timber-culture law .and the J>re-emption law-I concede .all that; and 
the result necessarily will be the law remaining in furce will be the 
homestead law. But there is no bill declaring tha-t upon the furfei.t
ure of a grant of public lands .heretofore made the homestead law shall 
apply to it. That is the only point presented-simply .as to this par
ticular body of land heretofore granted by Congress, that upon the dec
laration of forfeiture by Congress those lands shall be controlled by the 
-principles of the .homestead law. I think if the narrow -view neces
sarily taken of this subject by the point of order is g~ it will be .al
most impossible to submit an .amendment to the House thai; will not be 
.subject to the same ]?Oint. 

Mr. COBB. 1 do not so regard it. This bill now pending, and to 
which this amendment is offered, provides tha.t -these lands, :ben for
feited, shall become a part cf the public domain and ibe .subject to the 
laws governing the public domain, .and t herefore the homestead, pre-
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emption, and other laws would apply to these lands from the very mo
ment theforfeituretakesplace. They would apply in all cases .suggested 
by the gentleman. In other words, they become a part of the public 
domain, and are governed by the rules and regulations affecting the 
public domain. The bill is this: After repealing all the provisions rel
ative to the construction of said railroad or telegraph line, it provides 
that all the lands granted be, and the same are hereby, restored to the 
public domain. They are made subject to disposal under the general 
laws of the United States as though said grant had never been made. 
Of course this bill, when passed, will restore these lands to the public 
domain, and they will be affected by any general law which affects other 
portions of the public domain. I think the gentleman's point of order 
is not well taken, and I believe the point of order should be sustained. 

The SPEAKER. From such examination as the Chair has been able 
to give to the bill sent up by the gentleman from Indiana [Mr. COBB] 
it appears to be a. general bill, applicable to all the public lands of the 
United States, whereas the amendment offered by the gentleman from 
Indiana [Mr. HoUIAN] applies only to this particular body of lands 
heretofore granted to a. railroad company. The Chair thinks the best 
test which can be applied in determining a question of this character 
is to ascertain whether or not the adoption of the amendment would ei
ther absolutely or substantially supersede the necessity for the passage 
of some bill which is pending. It is evident that the adoption of this 
amendment could not cover the subject embraced by the bill which the 
gentleman from Indiana has sent up. The amendment would apply 
this rule only to the lands in the particular bill now under considera
tion and leave all the other lands of the country just as the law now 
leaves them-to be affected hereafter by the passage of the bill which 
the gentleman sent up. The Chair thinks the point of order is not well 
taken. 

Mr. HOLMAN. I do not know what the purpose of the Committee 
on the Public Lands may be; and if I can have the ear of my colleague 
I will be able to determine whether I am justified in occupying further 
the attention of the House. The question I wish to put to my colleague 
is this, Whether it is proposed during this morning hour to put this bill 
on its passage, or is it intended to carry it over for further debate? 

Mr. COBB. I desire to put the bill on its passage. Of course that 
will depend upon the temper of the House. I conclude the provisions 
of the bill, unless some amendment is proposed, will not take up much 
of the time of the House; that is, they will not provoke discussion. In 
other words, I think we can pass the bill before the hour expires. 

Mr. HOLMAN. Does not the gentleman intend to discuss the sub
stitute offered to the bill? 

Mr. COBB. That has been discussed, or it was yesterday. 
Mr. HOLMAN. If it is not intended to discuss this subject further 

upon the main point presented, then I will occupy but a moment fur
ther to state my own position in regard to it. I shall be b.rief, because 
I do not wish to embarrass the passage of this bill. 

The SPEAKER. The gentleman will proceed with his remarks. 
Mr. HOLMAN addressed the House. [See Appendix.] 
Mr. OATES. Mr. Speaker, I concurina.portionoftheremarksmade 

by the distinguished gentleman from Indiana. [Mr. HOL"MAN] on yester-
6ay with regard to the importance of legislation to preserve what re
mains of the public domain, especially that which is :fit for agricultural 
purposes, for actual settlers; in other woids, to provide lands for the 
landless and homes for the homeless. But I must express my surprise 
at the extraordinary position taken by that distinguished and learned 
gentleman this morning with reference to the minority report of this 
committee and the substitute which the minority offer. The gentle
man certainly loses sight of a. very important consideration in questions 
of this kind, to wit, the nature and character of thelaw of forfeitures. 

Let me say, too, in this connection, that while I have very little 
doubt ofthe power of-Congress to declare a. forfeiture to the extent the 
majority of the committee has reported, or that which is tantamount 
thereto, a repeal and revocation of the grant, yet a. mere forfeiture to 
the extent recommended by the minority of the committee report 
would go for naught, would have no more force or effect, in my judg
ment, with the learning I have as a lawyer, than to whistle against the 
wind. 

There is a question, however, of great moment in this connection, 
growing out of the peculiar phraseology of the proviso in the act of 20th 
April, 1871, authorizing this company to place a mortgage on the land 
granted. Now it may be, and in fact as the language literally imports 
is, the right of these mortgagees to foreclose the mortgage on the land 
coextensive with the road constructed at the time they see proper to 
foreclose; for the language is: 

That portion of sa.id road which shall have been constructed at the time of the 
foreclosure of .sa.id morf.gage. 

That is, it shall operate on all lands conterminous with· constructed 
roads at the time ofthe foreclosure of the mortgage. 

That presents a question of importance from this consideration: Now, 
when a. forfeiture is declared, or a revocation of the grant, where no 
road has been constructed, and the land is thrown open to homestead 
settlement or entry under the general laws, and is taken up by home
~ad settlers and improvements made, in course of time their rights, 
their homes may be jeopardized in consequence of the rights vested 

by this language in the bondholders under the mortgage§ upon these 
lands. This consideration induced me to examine this question critic
a.lly, and though I may be wrong I have reaebed certain conclusions. 
Forfeiture, :Mr. Speaker, has a. well-defined meaning. The law abhors 
forfeitures, and hence in no case will one be sustained except the right 
to it clearly exists. A forfeiture is not like unto a judgment which re
sults at the end of a litigation or legal controversy. It is a. common
law, not a statutory, method, by which a grantor of an estate upon 
condition subsequent gets the title back on acconnt of a failure by the 
grantee to perform the condition. 

In the case of an individual grantor, all that is necessary for him to do 
to reinvest himself with the title in case of a breach of the condition is 
to go upon and claim his estate, which is called a. re-entry. In the case 
of the king, under the En~lish common law, in lieu of re-entering in 
person he had the process of office found-a.sortofofficejudgment which 
bad the e:trectof reinvesting the Crown with the title. But if there was 
a controversy, mark you, as to whether the grantee had performed the 
condition or the grantor bad prevented full performance, then the grantor, 
whetherking or peasant, was putto his suit, his action in court, for the 
recovery of the estate. If the grantor, :4lstead of relying upon his com
mon-law right of forfeiture, substitutes other remedies and reser:vations 
in the deed, he must rely on them and not on forfeiture. 

In the case of the Atlantic and Pacific RailroaQ. grant there are many 
conditions, and the reservations of power on the part of the Government, 
as grantor, m·e expressed in the twentieth section in these words: 

Congress may at any time, having due regard for the rights of said Atlantic 
and Pacific Railroad Company, add to, alter, a~end,or ~cpeal this act. 

Now, the only reservation which the company makes, or, in other 
words, the only limitation upon the reser\ation of the Government, is 
that due regard shall be had for the rights of this company. 

What, then, are the rights of this company as between it and the 
Go\ernment? At most, only to have the lauds conterminous with the 
constructed and completed road. The committ-ee concedes this to the 
company. But the ·act of Congress of April 20, 1871, authorized the 
Company to mortgage the lands granted to secure bonds to be issued 
and sold, and now the holders of the bonds which were thllS secured 
and sold claim that they have a vested right in all the lands granted, 
and that the Government bas no legal right to reclaim those lands and 
restore them to the public domain. Lee us see. The following in the 
granting act is strong language, and it is claimed with some plausi
bility that it constitutes an irrevocable dedication of the lands to the 
building of the road: 

The United States may do any and all acts and things which may be needful 
and necessary to insure a speedy completion of the S!l.id road. 

Said act further provides that-
The better to accomplish the object of this act, namely, t.o promote the public 

interest and welfare by the construction of said railroad and telegraph line and 
keep the same in worl..-ing order, and to secure to the Government at all times, 
but particularly in time of war, the use and benefits of the same for postal, mil
itary, and other purposes, Congress may at any time, having due regard to the 
rights of said Atlantic and Pacific Railroad Company, add to, alter, amend, or 
repeal this act. 

When we consider the entire granting act in all its parts, this lan
guage is but indicative of the great object which the Government de
sired to attain by making the grant. Bnt it is manifest that it was not 
intended that the grant should be an unconditional estate in fee. Such' 
a. construction would be utterly inconsistent with the reservatious of 
power over the lands granted. The grant was ma-de to aid in the con
struction of a railroad westward on the nearest practicable route along 
the thirty-fifth parallel of north latitude to the Pacific Oceau. The 
lands in the State of California, which were withdrawn in acco!·dance 
with the map of definite location of the road, are situated north of 
thirty-five and extending to or into the thirty·eighth parallel of north 
latitude; and although a. Secretary of the Interior decided that this de
parture from the line indicated in the deed or grantingactbythegrantor 
was lawful, I can not sanction such a. doctrine. The proviso touching 
the bondholders, which I have just read, is not very. perspicuous in its 
language. The granting act is referred to, and hence the two most be 
construed and considered as different parts merely of one and the same 
act. ''If the company shall hereafter suffer any breach of the condi
tions of the (granting) act, '' &c., is the first proposition in the proviso, 
and, iftakenliterally, would imply that the grantor would eommit the 
breach; whereas its true meaning, to be gathered from the whole act, is 
that if the company commits a breach of the conditions, &c. 

Next, the proviso declares that in that event the rights of the bond
holders under the mortgages in respect to the lands shall extend only 
to so much thereof as shall be conterminous with or appertain to 
that part of said road which shall have been constructed. 

Then, instead of stopping here, which would ha\e made the meaning 
beyond question, these words follow, "at the time of the foreclosure of 
said mortgage;" language which is utterly inconsistent with every pre
ceding proposition in the proviso and every reservation in the granting 
act. To hold that Congress intended just what this language literally 
imports would place it in the power of the trustees and bondholders, 
by never foreclosing their mortgages, to annul all the reservations over 
the lands granted and convert the grant into an absolute and uncondi
tional one. 
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Congr€e must therefore have meant that if the company failed to 

perform the conditions, and the United States in consequence proceeded 
to take the lands from the company, themortgageesshouldhavearight 
to foreclose on all the lands conterminous with the constructed road. 
The object of authorizing the mortgage on the land was to raise money 
with which to construct the road; and it is therefore equitable for the 
Government to limit itself to reclaiming only the lands where no road 
has been constructed. This is, in my opinion, what was intended by 
the proviso. 

The act authorizing the company to mortgage the lands granted is so 
intimately connected with the granting act that it may be considered 
a part, a section of it. Being a part, the whole a{!t must be construed 
so as to harmonize and furnish a field of operation for ea{!h particular 
provision, if it can be done. The reservation of a right to the Govern
ment to repeal the granting act, having due regard for the rights of the 
company, was known to the mortgagees when· they wrote the mort
gages. The bondholders are chargeable with that which apppears upon 
the face of the legislative enactment which authorizes the issue of the 
bonds. I suppose that no lawyer here will dispute this proposition. 
Then,· as they had notice that the Government, while consenting that 
the lands might be mortgaged, 1·eserved in express terms the right to 
terminate the grant whenever the company failed to comply with their 
part of the contract, therefore the bondholders and mortgagees have 
not in my opinion a vested right in :my lands except such as are con
terminous with the road constructed and completed at the time the 
Government declares a dissolution of the contract and a resumption of 
the title to unearned lands. 

There is another consideration which tends strongly to show that such 
was the intention of Congress. Lop off the words •' at the time of the 
foreclosure of said mortgage;'' strike them out of the proviso as mean
ingless, and the lien of the bondholders under it will be identical with 
the rights of the company as against the Government as grantors, and 
harmony of the otherwise conflicting provisions of the act is secured. I 
am therefore persuaded that the words ''at the time of the foreclosure 
of said mortgage" are mere redundant words of description, and in fact 
mean "at the time when the grant is terminated." 

But, :Mr. Speaker, there is another answer to the claim of the bond
holders. I find in the report of the committee several propositions of 
law the correctness of which I do not sanction, but I have no good 
reason to dispute their statement of the facts as found by them. I will 
therefore ask the Clerk to read a passage which I have marked on page 
4 of the report. 

The Clerk read 'as follows: 
The·se bonds were all taken and are now owned by the parties interested in 

the Atchison, Topeka and Santa Fe and the Saint Louis and San Francisco Com
panies, and the capital stock is now owned by these two companies; and the 
Atlantic and Pacific road, and all the property, rights, and franchises of the com
pany, are virtually owned and controlled by these two corporations. They hold 
the mortgage interest complete, all of the road which is completed, and operate 
it after it is so completed. We believe that the tripartite agreement above re
ferred to was entered into with a. full understanding by all the parties that the 
Atlantic and Pacific was to maintain a nominal existence merely so as to enable 
these t.wo corporations to secure the benefit of the land grant to the extent they 
de ire under the act passed by Congress April 21, 1871, to enable the Atlantic 
and Pacific Company to mortgage its road. They caused the mortgages named 
to be executed, and the bonds to be issued, for the individuals composing these 
two companies owned the capital stock of the Atlantic and Pacific Company; 
thus giving them complete control of the latter company. They bought the 
bonds so issued, and now own them, and these corporations guaranteed their 
payment. They are, therefore, both debtor and creditor in this transaction. 

Mr. OATES. Now, ifit be true that these two corporations owned 
the A tlanticand Pacific Railroad, they stand in the shoes of the grantees, 
and can claim no more than their assignors; and if they also caused the 
mortgages to be made, and are the owners of all the bonds, it is quite 
clear that their lien upon the lands is limited to the lands conterminous 
with the completed road. They would be subrogated to the rights of 
the grantees, the Atlantic and Pacific Railroad Company, which still 
retains a nominal existence. 

Now, the reservation to the company in the language of the twentieth 
section, "with due regard to the rights of said co~pany, '' means just 
what the majority of the committee in their report have conceded; 
that if there is a breach of conditions and a consequent termination or 
revocationofthegrant, theyshouldhavethelandsconterminouswiththe 
portion of road they bad constructed. It can not mean anything else. 
And the fact that this road was constructed after the limitation ex
pressed in the grant amounts to nothing, in my judment, for the plain 
reason which I will state. E>ery gentleman who is acquainted with 
the horn-books of the law, who understands its elementary principles, 
knows that estates upon condition are of two kinds; an estate upon 
condition precedent, the title in which can not vest until thecondition 
precedent is performed; and an estate upon condition subsequent, the 
title to which vests the moment the grant is made. In the latter case, 
although the grantee fails to perform the condition at the time and in 
the manner prescribed in the deed, that does not in itself forfeit or ter
minate his estate; that does not cause the title to revert to the grantor. 

The title still resides in the grantee; the estate is still his until the 
grantor acts. The right which the grantor has to re-enter in the case 
of i::ulividuals, and thereby reinvest himself with the title, is not re
~rt1ed as property so far as to enable him to sell or transfer it. His 

heirs, or his successor, alone can exercise that right if he himself fails to 
do so during his existence. But suppose he never does re-enter, or, in 
the case of the Government, declare a dissolution of the contract and a 
resumption of the title-for that is the only office and effect of an act 
passed here to declare what is called in this bill a. forfeiture-to rein
vest the Government with the title to the lands granted? Until this is 
done, whereisthetitletotheestate? Iaskanylegalgentleman whether 
he will dispute the proposition that it rests and resides in the grantee? 
So long as the title rests and resides in the grantee, the estate is his 
property. In the case of individuals, whenever the grantor re-enters 
he is reinvested with the whole estate; and no improvements nor com
plication placed upon it by the grantee can prevent its reinvesting en
tire. 

But in the case of these peculiar grants to railroad corporations there 
is in every one of them a provision that when the conditions are per
formed as to certain specified sections of the grant-20, 30, or 50 miles
the company shall be entitled to patents for lands conterminous with 
such constJ:ucted road. This apportions the grant; so that whenever 
the Government, for a breach of condition, sees proper to declare a for
feiture of the grant or a resumption of title, it does so only as to that 
part where the conditions have not been · performed. 

So long as the Government permits the company to go on and perform 
its conditions out of time the company has the right to the lands con
terminous with the conditions thus performed. 

And I say this in reply to the position of the gentleman from Indiana 
and those who have reported the substitute in this case. The right of 
this company I maintain is a right to have the lands conterminous with 
the completed road under the original act. The granting act retained 
to the Government the right, on breach of conditions by the company, 
to declare forfeiture at any time. It never was intended, in my judg
ment, to grant to this company .the right to place mortgages on the 
lands which would extend the right of the mortgagees beyond the right 
of the company. As I may be wrong in this opinion, and if I am wrong, 
then if these lands are thrown open to homestead entry and settlement 
it will result in great hardship to these settlers hereafter, because this 
corporation or its successor or the mortgagees may bring suit for there
covery of these lands. Therefore it bad bette1· be put in such shape as 
will settle it, so that when settlers go upon the lands and acquire homes 
there and make improvements they will have security against being 
ou ted. I therefore deem it to be both cautious and wise that the House 
should adopt an amendment of the character of that which I ~'!hall offer 
at the proper time. 

A M£)IBER. Offer it now. 
Ur. OATES. Very well; I will offer it now and let it be pending if 

that be deemed best. I am not aware whether it is now in order or 
not, as there is a substitute and an amendment already pending. 

The SPEAKER. The Chair will state there is a substitute pending, 
and there is also pending an amendment to the text of the original bill 
proposed by the gentleman from Indiana [Mr. HOLMAN]. If the gen
tleman from Alabama proposes to amend the substitute that is in order. 

Mr. OATES. No; I propose to amend the bill. 
The SPEAKER. If he proposes to amend the amendment of the 

gentleman from Indiana-that would be in order. But an independent 
amendment to the bill itself would not now be in order. 

Mr. OATES. I will read the amendment! intend to propose aspart 
of my remarks for the purpose of explaining it to the House. It is as 
follows: 

Add to the bill the following: 
"P1-ot:ided, That any person interested in, or injuriously affected by, the passage 

of this act, may, at any time within one year after the approval of the same, bring 
a suit in any circuit court of the United States exercising jurisdiction over the 
Territory or the district in which the subject of controversy is, and all rights of ac
tion given hereby which are not commenced within said year shall be forever 
barred." 

Now, Mr. Speaker, I propose to add this provision at the proper time 
to the pending bill. I think it ought~ be adopted for the reason that 
it opens the way to ·any person injuriously affected by this legislation, 
so that if these bondholders have rights they can be adjudicated in the 
courts. If this corporation has rights they will have their opportunity. 
At the same time if such rights are not brought to the attention of the 
country, if they are not enforced by bringing suits within one year, it 
is a statute of limitations which forever bars their right of action. The 
settlers and homesteaders on 1,hese lands under such provision will find 
repose under quiet titles. 

lli. BRECKINRIDGE, of Kentucky. When do these mortgages ex
pire? 

J\1r. OATES. I am informed not until 1910. 
J\1r. BRECKINRIDGE, of Kentucky. In default of payment of in

terest can the bondholders under the terms of the mortgage bring action 
to foreclose? 

1\Ir. OATES. No action, I am inform,ed, has been brought to fore
close under the mortgage, the interest having been paid. 

l\1r. BRECKINRIDGE, of Kentucl7. Is there anything to pre
vent--

1\Ir. STEWART, of Vermont. When ca.n they bring suit under the 
amendment? 

lli. OATES. They have one Y.ear. 
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Mr. BRECKINRIDGE, of Kentucky. Is there anything to prevent 
the bondholders under the mortgage, when the bond falls due, bringing 
suit to forecJo~e the mortgage? 

Mr. OATES. I think there is, after one year. 
lli. BRECKINRIDGE, of Kentucky. Would it not only ·be an ac

tumulative remedy by which they could file a bill to quiet title? Is 
it to prevent bringing suit, when the mortgage falls due, in equity to 
have that mortgage foreclosed? 

Mr. OATES. You mean in the event the company builds the road 
beyond the present terminal point and they enter suit to foreclose the. 
mortgage upon that portion of the grant? 

Mr. llRECKINRIDGE, of Kentucky. If !understand the facts, this 
road is completed for a certain number of miles. The right of way is 
still given by this bill. It only applies to the lands beyond the point 
of present completion. -There is a provision in the amended act by 
which the mortgagees have a right to foreclo eon such landsas~ue con
terminous to the road at the time of the foreclosure of the mortgage. 

1\Ir. OATES. That is in the proviso. 
Mr. BRECh."""NRIDGE, of Kentucky. Now, will the amendment 

which you offer prevent a bondholder, at the time when his bond be
comes due, in case the road is operated farther out, from taking action 
to forecl.OS@ the mortgage and have the laud which is then conterminous 
to the increased completed portion of the road sold subject to that mort
gage? I ask that for information. 

Mr. OATE . That is a feature which I have not carefully studied. 
I will only say my present impression is it will bar the action. 

1\Ir. BRECKINRIDGE, of Kentucky. My idea is that if we are to 
, open these lands to homestead settlement under a doubtful title it 

would be an unwise act on the part of Congress. When do I under
stand these mortgage bonds to be due? 

Mr. OATES. They are due in 1910. But I will say to the gentle
man from Kentucky that my desire in offering this amendment is to
avoid any defect in the title. I think the statute of limitations would 

· protect the settlers if no suits were commenced within the one year. 
Mr. BRECKINRIDGE, of Kentucky. That is the point I had in 

mind, whether the statute is sufficient to protect the homestead settler 
under the mortgage which exists, provided we throw these lands open. 

Mr. OATES. I think it would. 
Mr. PERKINS. Letmeaskthe gentleman fromAlabamaa question, 

whether this Atlantic and Pacific Company did not as a matter of fact 
construct its road to the western boundary of Missouri and several miles 
into the Territory a good many years ago? 

:h1r. OAT~. Yes, sir; the report discloses that. 
1\Ir. PERKINS. And is it not a matter of history that all or nearly 

all of the land in Missouri has been disposed of by the company, and 
that settlers have gone on it? · 

Mr. OATES. I think that is set forth in the report. 
Mr. PERKINS. Then! desire to ask the gentleman from Alabama 

if by either of the bills, that of the majority or minority of the com
mittee, these settlers are protected in any way in their rights. 

Mr. OATES. I think so. 
Mr. PERKINS. I would be glad if the gentleman from Abbama 

would point out any provision in the bill which protects them. 
Mr. OATES. They are certainly protected, because the bill of the 

committee does not propose to interfere with any of the lands conter
minous with tbe completed portions of the road. 

Mr. PERKINS. Here is the language of the bill: 
Provided this act of forfeiture shall not affect the rights of those claiming un

der any mortgage made by the said company by virtue of the act approved April 
20,1sn, &c. 

Mr. OATEC!. If the gentleman will look at the beginning of the 
bill reported by the committee-be is reading now from tbe substi
tute--he will find that it declares a forfeiture, in my opinion I may 
be permitted to say not in proper language, but a forfeiture neverthe
less, which amounts to a re~l or revocation of the grant where no 
road has been built. 

Mr. STEWART, of Vermont. I would like to ask the gentleman 
from Alabama a question. 

Mr. OATES. Certainly. 
Mr. STEW ART, of Vermont. If the right has not accrued to these 

bondholders by any failure on the part of the company to meet the 
payments due to them in interest or otherwise, how can any rights ac
crue under this act? 

:h1r. OATES. The amendment which I propose gives to all persons 
who are injuriously affected the right to go into the courts. 

Mr. STEW ART, of Vermont. But how can they be injuriously af
fected or come within the provisions of the act if this interest is paid 
aml other conditions on which they hold the bonds complied with 'il 

Mr. OATES. If they have a vested right, of course they are protected 
and will under the amendmel}.t I offer have a right to have their rights 
passed upon and adjudged by the courts of the United States. 

:Mr. Speaker, I reserve my time. 
l\1r. COBB. l\1r. Speaker, there seems to be some misunderstanding 

in the minds of gentlemen upon the other side as to the provisions of 
this bill with reference to that portion of the line within the Indian 
Territory. If I can have their attention for a few moments, I believe 

I can satisfy them upon that point. The Indian Territory is not a part 
of the public lands of the United States, and is not contemplated as 
such by the law. None of the land laws are extended over the Indian 
Territory, and therefore it is not affected by this grant. 

The third section of the act provides what is granted in the way of 
the public domain. The second section grants the right of way, while 
the third section grants the lands. Now it is provided that the lands 
in the Territory and the States-that is, the public lands-are granted. 
Under the rulings of the Departments of the Government, as well as 
the courts, the Indian Territory bas been regarded as a Territory of the 
United States. It is a separate and distinct portion of the lands of the 
continent set apart for the Indians. It is held, therefore, in larger part 
by deeds and treaties, and it can not be the subject of a grant, not be
ing a part of the public domain. 

Mr. WEAVER, of Iowa. Will the gentleman allow me to ask him 
a question? 

The SPEAKER. The hour for the consideration of this business 
has expired. 

LEAVE OF .ABSENCE. 

By unanimous consent, leave of absence was granted to Mr. PETERS 
for fifteen days, on account of important business; and to 1\fr. SWIN
BURNE for four days, on account of sickness. 

MISSOURI PACIFIC RAILROAD. 

Mr. BLISS. Mr. Speaker, I ask unanimous consent to submit the 
report of the minority of the committee on the bill (H. R. 5874) re
ported to-day by the gentleman from Georgia [Mr. CRISP]. 

.Mr. CRISP. What time does the gentleman desire in which to file 
the report? 

Mr. BLISS. Within one week. 
Mr. CRISP. I shall have to object to that length of time, as I hope 

to get the case up on the next day when the committee is called, which 
would probably cut it off. 

:h1r. BLISS. The gentleman can set the time. I think I can sub
mit the report on it by Saturday. 

!.1r. CRISP. I have no objection to that length of time. 
The SPEAKER. There being no objection, the gentleman from 

New York will have leave to file the views of the minority. 
FITZ-JOHN PORTER. 

lli. BRAGG. I move that the House resolve itself into Committee 
of the Whole House on the Private Calendar, for the consideration of 
the special order, the bill (H. R. 67) for the relief of Fitz-J ohn Porter. 

The motion was agreed to. 
The House accordingly resolved itself into Committee of the Whole 

on the Private Calendar, 1\Ir. SPRINGER in the chair. 
The CHAIRMAN. The House is in Committee of the Whole for the 

purpose of considering the bill the title of which the Clerk will report. 
The Clerk read as follows: 

.A bill (H. R. 67) for the relief of Fitz-John Porter. 

1r1r. STEELE. I desire to inquire of the Chair how much time each 
side of this debate has remaining. 

The CHAIRMAN. The Chair has computed the time up to the close 
of the debate yesterday, and finds that six hours have been consumed 
by those supporting the bill and seven hoursand thirtyminutesbythe 
opponents of the bill. 

lli. PHELPS. Mr. Chairman, I believed for twenty years that 
Fitz-John Porter was a traitor and that he desorved to be hanged. I 
accepted this belief because it was the public opinion of the loyal N ortb, 
and my whole heart was with them. Now I believe he was an honest 
man and a loyal soldier, and I reached this conclusion when it became 
my duty as his representative to examine the evidence, and I learned 
the facts. The examination was tedious. There W:\8 the testimony in 
two trials and the vast accumulations besides. Fitz-J ohn Porter de
termined at the start to regain his good name, and all these years gath
ered every fact and every utterance which would recreate the 29th day 
of August, 1862, when he lost it. The case is so voluminous that I am 
not inclined to find fault with any who, exempt from this official obli
gation, shrink from the task of examination and have determined to 
swim with the popular current of their section. Bnt this examination 
I have made, and I can not, as an honest man, shrink from it'3 result , 
and I state them ro-day to the committee partly to atone for the bitter 
words I have heaped upon the man whom I believed to be a traitor, and 
partly because I wish to show to those who sent me here, some of whom 
do not approve of my action, that I acted in this case not from impulse, 
but upon reason and conviction. 

First. Consider the facts in the case and the presumption to be de
rived from them. Look first at the facts before the 29th day of Au
gust, 1862. Fitz-John Porter started well. His ancestry was good. 
His father and grandfather fought in the battles of the country, and 
they created tho e family traditions of military honor which the son 
inherited. Starting with these traditions, he was a good boy, studious 
and dutiful; he was a good youth, and by his gentleness and his cour
age won popularity among his fellows, while his success in the exer
cises of the academy secured for him the approbation of his instructors. 
He was a good soldier, and the Mexican war soon gave him the oppor-
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tnnityto show his metal. He was in thatwonderfullittle army which 
subdued a nation and had private soldim::s who carried in their knap
sacks, all unknown, the stars which they afte~ard wore as generals. 

Yet in such an army Porter acquired conspicuous distinction. He 
was very brave and he was very prudent--a model officer. And when 
he lay in the hospital in the city of Mexico wounded in the assault, he 
solaced his confinement with the knowledge that the distant Govern
ment whose commission he bore recognized him as the most promis
ing among its younger officers. With this record he was immediately 

• and naturally called to positions of highest responsibility in thewarof 
the rebellion. How well he discharged them his opponents on this 
floor have acknowledged. The hero of the City of Mexico became the 
hero of Gaines's Mill andMalvernHill; and theFifth Army Corps, as 
they rested under the Virginia sky on the 29th day of August, 1862, 
had not a private in the ranks who did not thrill with the conviction 
that his commander was the consummate flower of the American Army 
and its pride. This was the record of Fitz-John Porter up to and on 
the morning of August 29. Is there anything in it inconsistent with 
the theory of his innocence on that afternoon? 

Now look at the facts which came after this date. On the 30th day 
of August be received an order to light. He knew that the order was a 
blunder, and be said so; but he also knew that it was an order which, 
under that military code which speaks to the soldier like a voice from 
Sinai, left him no discretion. He obeyed. He led his six thousand into 
hopeless battle and held them under a leaden hail until twenty-two 
hundred lay on the ground about him. Then he thought he had lost 
all the men the order reqniTed him to lose, and he withdrew the rem
nant. This was the obedience and courage, on the 30th, of the man 
who on the 29th day of Angu t was insubordiilate and a. coward. On 
August 31, knowing that such generalship must sink the Army of the 
Potomac, he determined to rescue his own reputation and that of his 
friends from the genero.l wreck, and he sends, August 31, a rapid courier 
to Washington to demand of Abraham Lincoln an investigation that 
should prove his treason. 

President Lincoln on the 5th of September granted his request and 
ordered a court of inquiry. Porter did not know his request was granted. 
He first heard it sixteen years afterward, when the original order ap
peared among the exhibits in his second trial. The War Department 
thought that this was not the court and this was not the time. Lee's 
victorious army was threatening Washington and they needed themo t 
trustworthy soldier in the Army to guard the defenses of the capital. 
To that post of supreme importance they promptly summoned Porter, 
and the man who on the 29th day of August was. a coward and a traitor 
c;>n the 3d day of September at Arlington gna.rded this beleaguered city. 
Afterward they asked him to pick out his own division and his own 
commander to take them with his own old forces to Antietam. 

When that campaign of disaster was ending, when Pope had been 
superseded. by McClellan and 1\fr. McClellan by Burnside-when the 
people, mad in their disappointment, clamored for an explanation and a 
victim-then the Department gave them Porter. It organized its court. 
It summoned nine officers from the smoke of battle and placed them 
under the shadow of the Department to perform their task. They hesi
tated to do it. They lingered for weeks until a War Secretary ever ready 
to sacrifice an individual for the nation's life ordered them to find their 
verdict. The order was read in the morning, they found their verdict 
at noon, and in the afternoon they adjourned. Five could find a ver
dict. And the record tells us that one became a witness for the prose
cution and four received promotion two weeks afterward. Porter met 
his fate as only a brave and innocent man could. He took himself and 
his family from the public eye. He has appeared only to recall or to 
present fresh evidence of his innocenc He worked and waited. He 
never threatened and he never murmured. He trusted in the justice 
of God and man. I think he has not trusted in vain. 

At the time the verdict was given the evidence was printed and was 
read largely by the legal profession. With singular unanimity they 
condemned the result, and the great leaders of the profession, in writ
ing and unsolicited, expressed their opinion that the evidence did not 
sustain the verdict. Those who gave such written opinions were law
yers like Daniel Lord, Charles O'Conor, Benjamin F. Curtis, and Syd
ney Bartlett. Afterward Legislatures in many Northern States, in 
New Jersey, in Pennsylvania, in New Hampshire, in Minnesota passed 
resolutions asking for a reopening of the case; and private citizens bear
ing such names as Edward Everett, Robert C. Winthrop, and Amos A. 
Lawrence, without consultation with Porter, prepared and signed me
morials of similar purpose, which Porter with difficulty suppressed. 
Garfield himself introduced in this House a bill proposing a commission 
similar to that one which was afterward created, who should sit and 
review and report upon the new evidence. Public opinion in this de
mand grew irresistible, and in 1878 such a commission was created and 
acted. The conclusions of this commission, whose wording is so familiar 
to the country, reversed the :findings of the first trial, and for a verdict 
of censure substituted a verdict of praise. 

General Grant accepted their conclusions and boldly declared his con
version; and so did the Count of Paris, the impartial historian of our 
civil war, who in his second edition erased the chargeshehad made in. 
his first. Since that time Senates have passed this bill, and one Honse 

of Representatives, by a vote in which more than a. score of Republican 
members who had read the evidence were forced to join. These are 
the facts after the 29th day of August, 1tl62, and the presumptions to 
be drawn from them are not inconsistent with his innocence on that 
day. 

Now let us look at what transpired on the 29th day of August, 1862, 
and our task is done. This is the one day in a long life-for Porter must 
be now more than sixty years old-when the man who was always 
faithful was, in a supreme moment, faithless; when the man always 
brave was ~ coward; when the man always a patriot was a traitor. 

On this day Major-Genernl Pope, in command of the Union forces in 
Virginia, was in active warfare on the field and in his dispatch box. 
He issned that afternoon an order to General Porter, dated at 4.30, 
commanding him to attack the enemy. General Porter did not attack 
the enemy. That is the charge; that is the crime if Porter committed 
one. And what is the defense? One is that the order was not deliv
ered in time. This seems to be complete, but Porter has always refused 
to rest his case upon it. And I refer to it now only because it capitally 
illustrates two things which the committee should keep in mind. One 
is the strange carelessness with which the court in the first trial treated 
its evidence; and the other is the great value of the new testimony 
which was presented at the second trial. 

The issue in the first truil was upon the time that the order was de· 
livered. The prosecution introduced two witnesses, who were inter
ested, whose words showed their views were conjectural. These two 
were the captain and his orderly, who brought the order. They te ti
:lied that the order was delivered early and in good season. The defense 
introduced :live witnesses of the highest character, disinterested, un
impeachable, who testified that it was delivered at dusk, late, too laie 
for execution. The judges chose to believe two witnesses rather than 
the :live led by Major General Sykes, and found that the order was de
livered in time. With the same carelessness this court seems to have 
weighed its evidence all through the case. At the second trial, along 
with other new evidence, was produced (I think by General McDowell) 
a dispatch sent that day by Porter to General Pope. In this dispatch 
Porter showed his ignorance of Pope's whereabouts and his desire to 
get that information. Porter carelessly took the dispatch and was toy
ing with it, when his eye read in the corner the hour when it was sent-
''half-past six o'clock in the afternoon.'' At that hour evidently Pope's 
order had not come, and here was documentary evidence which con
firmed the oral testimony of :live witnesses and established this defense. 

But upon this defense Po1-ter refuses to rest his case. He disobeyed 
the order because it could not be executed, and because to attempt to 
execute it under the circumstances would be unsoldierly and cruel. 
Pope commanded him to attack the army of Jackson on the flank or on 
the rear. Porter could not attack the army of Jackson on the front or 
on the rear, because the a:rmy of Jackson was not before him, but the 
army of Longstreet, which had suddenly and unexpectedly appeared 
and assumed this position. Porter had ten thousand men, Long treet 
twenty-:li ve thousand men, and Porter could reach the flank or rear of 
Jackson only by first marching over the forces of Longstreet. 
· This thing, impossible to be done, he would have attempted had Pope 
been aware of the presence of Long treet or present to aecept the re
sponsibility of the movement. But Pope ~ ignorant of the presence 
of Longstreet--the order itself showed it--and he had only assumed the 
responsibility of an attack upon Jack on. This left there pon ibility 
of decision under these new circumstances upon Porter, and he decided 
wisely not to make the attack. So plain was it that the presence of 
Longstreet excused and forbade the attack, that in order to condemn 
Porter the first court had to find that Longstreet was not there. .Abun
dant testimony has since proved that be was. So says Lee, the com
mander-in-chief of the confederate forces; so says Longstreet; so, :finally, 
in a late magazine, says Pope, the persistent prosecutor, himself. And 
this ends the contest. 

Finally, !Ylr. Chairman, I ask yon could any case be better buttressed 
by facts and authority than Fitz-John Porter's to-day? In his two 
trials Pope claimed that Longstreet was not there, and so admitted his 
own ignorance of the circumstances of the field; then came Longstreet 
to say he was there, and the circumstances of the :field werejustas Porter 
claimed. And these two admissions bring the case directly within the 
Napoleonic maxim, which declares "that discretion must be assumed 
by the subordinate when the silperior who issued the order is absent 
and is ignorant of the circumstances in the case.'' And how well this 
discretion was exercised by the subordinate is pro\en by the best of evi
dence, the statement of Lee, who commanded the enemy's forces: '' Por
ter could not flank Jackson. I suppose we would have cut Porter to 
pieces had he attempted to get at Jackson's flank." 

In view of such facts how insignificant seems to be the hasty and im
perfect decision at the first trial! So imperfect, that the whole legal 
profession rose with Bartlett, O'Conor, and Lord to say that there was 
not evidence to support it. Especially how insignificant does it appear 
by the side of the decision in the second trial, where judges of highest 
rank, upon mature deliberation and full evidence, after admitted preju
dice against the accused, declare him not alone free from guilt but 
worthy of commendation. How well is Porter justified in his persist
ent trust in the ultimate justice of God and man, and how proud must 
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he feel-if the sorrows of so many years leave any place for pride-when 
he sees all the great generals of the civil war, with one notable andre
grettable exception, joining with Terry and Schofield and Grant to ac
claim his innocence and to lead him to their august companionship. 
This is the story of Fitz-John Porter. An old, a familiar, a wearisome 
one to us, to him it is the story of a blighted life. Let the friends of 
justice do to-day what they can to repair the wrong and so end forever, 

- so far as this House is concerned, one of the strangest and saddest scenes 
in American history. 

l'lfr. KELLEY. Will the gentleman from NewJerseyyi~ld to me a 
portion of the remainder of his time to make a request? 

Mr. PHELPS. I have yielded the remainder of the time to the gen
tleman from Pennsylvania, Mr. CURTL~, otherwise I should be very 
glad to oblige his colleague. 

Mr. KELLEY. I would ask again a moment that I may renew my 
application to print a review ofthetestimony on thepartofthe Judge
Advocate-General, which was presented to President Lincoln as a part 
of my remarks on this case. 

~Ir. BRAGG. And I object. 
Mr. ADAMS, of New York. I hope no o~iection will be made. 
Mr. CURTIN. Mr. Chairman, some one asked me for a minute-! 

think the gentleman from Ohio, General WARNER. I will yield him 
that time, and know he will occupy that minute well. 

Mr. 'VARNER, of Ohio. Mr. Chairman, I desired a moment that I 
may give a brief explanation of the vote I expect to cast on this bill. 
I am one of those who do not believe that Fitz-J ohn Porter did his whole 
duty at the battle of second Bull Run. But, on the other hand, I be
lieve that if the court which found him guilty of the charges as laid 
could nssemble again, and have the evidence which now is in posses
sion of the country presented to it, it would be compelled to reverse the 
verdict it once gave. t'or that reason I shall cast my vote for the pas
sage of the bill. [Great applause.] 

Mr. CURTIN. Mr. Chairman, we had before us a bill in-the last 
Congress to restore Fitz-J ohn Porter, and we have to-day a similar bill 
to do for him what I regarded then and regard now as a measure of jus
tice to an American citizen. ! know the man well, sir. He was the 
first military officer of this Government who came to me in the begin
ning of the war, and of all the men who did come-and there were 
many-he was the most faithful, vigilant, active, and intelligent. He 
was placed on the staff of General Patterson, who commanded the Penn
sylvania forces down in the Valley of Virginia. 

My colleague from Allegheny County, Pennsylvania, has stated that 
in acouncilofwar at Winchester Fitz-John Porter opposed an advance 
on the enemy. He was then a captain of the United States Army-that 
was all; and my colleague bas not read the report of General Patterson, 
who commanded that force; and has not read that President Lincoln 
said to Patterson, "You can wait for your vindication." And the old 
man did wait-he who had been in the war of 1812 and '13, who com
manded an army in Mexico in the war with that country, and at an 
advanced age took part in the war which so agitated this great country 
and imperiled our Government. When that war was over that old Irish 
hero so vindicated himself that every man in America agreed that he 
was right. 

I recommend to my colleAgue to read General Patterson's book, and 
, he will find that he acted under obedience to orders from Washington. 

My colleague from Philadelphia, my venerable colleague [.Mr. KEL
LEY], in the speech he made yesterday, denounces Fitz-John Porter as 
a traitor. Traitor, Mr. Chairman, is a terrible word to an American 
citizen. It means much. We have had few traitors in this great Gov
ernment of ours from the beginning of our national existence down to 
this day. They have been few, indeed. The inspiration of patriotism 
and devotion to this great Government forbid that men should be trait
ors; and ifFitz-Fohn Porter is a traitor I am one. [Applause.] And 
yet I gave my country the best years of my life. I knew him well4 and 
his friends. And the gentleman from Michigan [Mr. CUTCHEON J de
nounced Fitz-John Porter in a speech so technical and trite in the dis
cussion of evidence that it would have been creditable in a court of 
quarter-sessions for a man who had stolen a pair of trousers or a pair of 
boots, or had violated the liquor law. [Laughter and applause.] 

And, l'.l1r. Chairman, he said, in his peroration, that he summoned 
from high heaven Garfield and others who are dead; he canonized as 
saints all the persons interested in the oourt-martial and condemnation 
of Fitz-John Porter-a.nd I notice that the gentleman dealt generally 
with the dead [laughter]-that they, before the high court of heaven, 
would sustain the verdict that Fitz-J ohn Porter was a traitor to his 
country. I want to say to the gentleman, under God I hope that Grant 
will be there, and if he is there, then there: will be confiicting testimony 
on that point. [Applause and laughter.] And if he is there, I trust 
he will be permitted to cross-examine Grant, and that high court of 
heaven may be resolved into a court of quarter sessions, and the gentle
man can then display his ability, his wit, as a cross-examiner, his logic, 
and his facts. [Laughter and applause.] 

Mr. Chairman, Henry Wilson, of Massachusetts, Horace Greeley, of 
New York, and the man who bas the honor to speak to you now, :first 
presented to the Government of the United States a review of the court
martial and thesentenceofFitz-JohnPorter. They are in their graves; 
and will you say that Horace Greeley and Henry Wilson, of Massachu-

setts, were traitors? Who will say that? And if you say to me that 
I am a traitor, say i,t in the corridor and you will regret it. [Laughter 
and applause.] We prasented that subject to the Government after a 
full and deliberate consideration. Our names are on record and I glory 
in the fact that my humble name is in such association. I repeat I 
glory in the fact, and that the appeal was to vindicate an American 
citizen. That is all. 

I hold in my hand Scribner, cont.<tining an article written by Gen
eral Pope; and I have listened to the discussion on this floor; and in 
vindication of General Pope I have heard nothing new. It is all here. 
He complains of Halleck. He complains that his counsel was not ac
cepted by Lincoln, who is so eulogized on this floor, and in those eu
logies I most heartily unite. He complains of the tardiness ofthe officers 
who came up to him, and especially of John F. Reynolds. 

Ur. WARNER, of Ohio. Than whom there was never a more faith
ful soldier. 

Mr. CURTIN. Never. He was an iden.l soldier, so grand and pure 
that no man can taint his memory here. We erect monuments to him 
in Pennsylvania. The men of his corps in 10·cent subscriptions made 
a fund for a bronze statue of him n.t Gettysburg. And the State of 
Pennsylvania has now appropriated money to put up a monument to 
his memory where he fell. And a liberal gentleman of PennsylY:mia, 
Mr. Temple-God bless him-subscribed 25,000 to put a bronze eques
trian statue of that pure soldier in the city of Philadelphia, which I 
had the honor to unveil. I can not but express my indignation at the 
imputation that John F. Reynolds ever disobeyed an order. 

Here it all is in this article. I say to the gentleman from Michigan, 
it i all here. I do not know if he read it, but it is all in Pope's own 
article. He says he advised the President and the Secretary of War
and he deals with dead men. My friend, Fitz-John Porter, lives. I 
am no longer young, but I am glad I live to vindicate him. 

Uy venerable colle::tgue from Philadelphia [Mr. KELLEY] quoted Des
saix, as was also done in the discussion last Congress. He has not read 
the history recently. Massena was shut up in Genoa. Dessaix was 
ordered to relieve him. Napoleon found he needed the column of Des
saix, and Dessaix came back to Marengo under orders. His tragic death 
made him remarkable in history. He obeyed the order and did come 
back. 

Disobedience of orders and acting without orders is a common oc
currence in all great wars, and_a man is unfit to command armies who 
fails at times to exercise his judgment and discretion. It is for that 
he is put in the field and clothed with authority. It occurred very 
often in the war of the rebellion; notably my kinsman, General Gregg, 
when Hancock was hard pressed at Ream's Station, went to the sound 
of his guns, dismounted his cavahy, and assisted in preventing what 
might have been one of the greatest disasters of the war. If be had 
lost his command, as he acted without orders, gentlemen on this floor 
might have applied their wisdom and knowledge of war to him, and 
have had him court-martialed and dismissed. 

My friend from New Je1·sey [Mr. PHELPS] has shown to the House 
that the order of which they complain n.rrivedat 6.30. That is the end 
of it. The speech of the gentleman is so clear and forcible and his con
clusions so just and logical, that it is unnecessary for any advocate of 
this bill to go over the sam/3 ground again. One more day and Fitz
John Porter, as these gentlemen know, with his column resisted the 
approach on Washington with eight thousand men, not ten thousand or 
twelve thousand, as you say; and it is part of the history of that battle 
that three thousand men of that column were either killed or wounded 
in that terrible struggle. 

Mr. Chairman, I witnessed that war with intense anxiety; and for 
the State of Pennsylvania I fee pride in all the great people of that 
State did to preserve the Government. I will astonish you, sir, and 
this House when I tell you that after the second battle of Bull Run the 
great Commonwealth of Pennsylvania put thirty-two regiments in the 
field in sixteen days. I ought, therefore, to know something about the 
war. 

I wish to Godjt had never occurred. I believe if that war had not 
occurred and forced on me those terrible four years I would, thanks to 
my Irish ancestry, have lived to be a hundred. [Laughter.] If I had 
been ten years older it would have killed me. But I watched the war, 
I encouraged my fellow-citizens engaged in its hostilities and giving their 
lives as the highest measure of their fidelity to their country. I do hate 
to hear gentlemen on this floor denouncing American soldiers as trai
tors or cowards. Fitz-J ohn Porter was not a coward. Ah, no ! There 
were few cowards in that war on either side. 

The newspapers were constantly clamoring'' On to Richmond! '' ''On 
to Richmond!" but we always found some fellows between us and 
Richmond who gave us a great deaJ. of trouble, as the soldiers who 
fought them will tell you. [Laughter.] The war should never have 
occurred, but it did; and I now appeal to this House, Ur. Chairman, to 
have justice done to an American soldier. Admiral Byng, who should 
haYe attacked the fort of Sb. Philip, at Minorca, but retired in the pres
ence of a French superi007 force, was tried, convicted, and shot. But the 
ministry who made that victim were hooted and mobbed in the streets 
and turned out of power for the injustice done to that gallant man. 
History is constantly repeating itself. 

Now, Mr. Chairman, this Government at that time needed a victim, 

• 



1886. CONGRESSIONAL RECORD-HOUSE. 1617 
and something had to be done. The disasters on the Peninsula had 
aroused the American people. McClellan was removed from the com
mand, and Pope was recalled from the West to take command of the 
armies, and he proclaimed himself~ in brilliant and glitrering rhetoric, as 
commander of the armies. Although he says in his article he did not 
use the phrase, he announced that his headquarters would be in the 
saddle, which meant an improvised saddle down here at Willard's Ho
tel. [Laughter. J 

:Mr. GALLINGER. He denies that. 
11Ir. CURTIN. His order was read by everybody at the time. I 

readitmyselfwithgreatsatisfaction. Now, I thought, we have got the 
right men, the fighting men, the men in the saddle. Now, if there bas 
been anything elucidated on this floor in the discussion of this question, 
and in the newspapers and periodicals of the day, it is the utter im
possibility of m~ny of the conversations which are repol'tecl to have 
occurred with Abraham Lincoln, because, if they be true, when did he 
find time to attend to public duty? 

When men are dead, that is the time to publish conversations [laugh
ter J; for in these conversations men too often magnify themselves into 
consequence before the country. I used to see Lincoln myself occasion
ally, and w ben I did see him he attended promptly to the public business 
that we had under consideration and didn't talk much about anything 
else; but it would appear now from these publications that he devoted 
mostofhis time to holding conversations. [Laughter.] They are pub
lishing conversations with him in all parts of the country, and convers.'t
tions with Halleck and with Stanton. General Pope says in this arti
cle that he objected to the movement, did not desire the place of com
mander of the army, but accepted it and too- the field. Sir, if there 
is anything in history that is beyond dispute, it is that that second bat
tle of Bull Run was simply a struggle of a confused mob, one division 
going in after another without any concert, a front five miles long, and 
such a general state of confusion as would have resulted in the capture 
of Washington if the enemy had known the real situation. 

Fortunately for the country they did not. Fortunately for us all they 
did not. Fortunately for you gentlemen who come here from the Sou t b 
to represent upon this floor, yonr people, who are now enjoying, in 
common with us all, the blessings and the benefits of this great Govern
ment; fortunately for you, they did not capture Washington. When 
that confusion was passed and McClellan was called ba<!k to the com
mand of the Army, we obtained n, success at South Mountain and a 
victory at Antietam. 

As the House will remember, it was about that time that the confer
ence of State governors was held at Altoona. The case for the confer
ence was withheld until the Army of the Potomac obtained a success. 
The most active agents in the calling of that conference WtJre Governor 
Andrew, of Massachusetts, and Governor Morton, of Indiana. That 
conference was called to set a policy for the war and to urge its vigor
ous prosecution. The main question was whether the proclamation of 
freedom for the slaves should precede the Altoona conference or should 
follow it. There were seventeen governors of States present. 

Before the conference it was decided that the proclamation of freedom 
should be issued, and that the war should be prosecuted vigorously, 
and that the governors would approve and support that policy, and 
they did. I do not deal with dead men or report conversations with 
dead men. [Laughter.] Of the seventeen governors there assembled 
there are three-Kirkwood, Blair, and Sprague-still living besides my
self. Ask them, and they will tell you what we did there. We took 
that course because the war was about slavery, and the time had come 
to assert it. I hold in my band the correspondence with Governor An
drew and with Governors Kirkwood and Blair, and I want it published 
soon, because I am afraid that the other three survivors of that confer
ence may die. For my own part, I do not intend to die until it is done 
[laughter] and the history of that conference known to the nation, as 
it will be soon. ~ 

Now, as to Fitz-John Porter, I do not propose to go into the details 
of the case. I shall not undertake to say just when that famous order 
was received. The gentleman from New Jersey [Mr. PHELPS] says it 
came at half past 6, and be has no doubt investigated the facts. But, 
as I have said, I do not care to fight our battles over again. I do not 
like bloody-~ded men. I never did. For a like reason I did not 
like the commissaries or the contractOl's who wanted the war to go on 
because they made money out of it, and when I visited the Army I 
always hated to see, as I did see stuck up on trees, notices announcing 
''embalming done at low prices." [Laughter.] As to these bloody
minded men, some of whom would wipe out everybody on this side of 
the House, these warriors who can never be appeased, they remind me 
of a noted character who lived in my town years ago. He was an old 
fellow; I think he had been a wagon-master in the Revolution; that 
was the tradition of the town. He used to tell a story of his warlike 
achievements in battle, and he told it so often that he believed it him
self, and when strangers would come to the little village in which we 
lived they would give "Captain Curzy" (that was his name) a drink 
or two and get him to ten his story. The story, as he told it, was 
about like this: "At the battle of :Monmouth," he would say, "al
though in the light-horse I fought that day on foot. I slashed with 
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my saber cuts one and two, and a head went off here and a limb went 
off there, until the blood actually ran into my shoes. [Laughter.] A 
pile of dead bodies surrounded me; I was excited, and I was still slash
ing away, when I felt a touch on my shoulder. I looked up and there 
was Washington! [Laughter.] I shall never forget the solemnity of 
his appearance or the gravity of his speech. He gazed at me a moment 
without speaking, and then he said, 'Young man, restrain your im
petuosity! In the name of God, do not make a slaughter-house of the 
field of battle!'" [Renewed laughter.] 

Now, Mr. Chairman, I wish to remind these bloody-minded men, if 
any of them are here, that the war has been over more than twenty 
years. The war ended nearly a quarter of a century ago. Good God, 
let us forget it! You gentlemen of the South are back in this house 
built by your fathers; we of the North a.re in the same house, built by 
our fathers. It was the soldiers of the Union that maintained this 
Government that made us one again, that restored peace and concord 
and fraternity. Mr. Chairman, there is a wide difference between a 
state n.nd n.government. For example, Sweden is n.state; Belgium is a 
state. Can Austria be a state? Austria is a government. She holds 
Hungary, another nation, ullder subjection to her government. 

But n. state must be homogeneous. We are a state, if when the in
tere3ts of Maine are touched the vibration is felt in California; if when 
the interests of the p3ople of OregJn are violated it is felt in Florida. 
To be a great nation of sixty million people we mnst be homogeneous; 
we must be fraternal; and above all when an American citizen is pun
ished unjustly we must relie>e him and do justice. In a former age 
when a mn.nsaid, ''I am a. Roman citizen,'' an empire moved to re>enge 
his ignominious death, and the nation that touched the body of a Ro
man citizen was destroyed. When some years since the missionaries of 
the Cross in Africa were maltreated the Lion grow led, and Great Britain 
knocked an empire to pieces and vindicated the rights of those w bo had 
srtffered wrong. 

We, as a nation, ha.ve been constantly making apologies; but in my 
judgment the time has come when this great people should assert them
sel>es in the family of nations, when the mariner or the merchant or 
the man traveling for pleasure should be protected in any part of the 
world by the power of this great Government. Most of all, we should 
protect the honor and interests of the individual citizen of the United 
States. A man who is placed in the dock of the court of quarter ses
sions, accused of crime, epitomizes in himself all that there is in this 
Government. He is not to be convicted of crime without evidence. 
All the p~noply of the Government, all its greatness and power, encircle 
the meanest citizen. Whether the man whose rights.are in question 
be a "tramp" or a man of wealth it matrers not; power must be exer
cised legitimately. If we fail to accord justice at home, how can we 
exact it abroad? 

Gentlemen say there is no constitutional right on our part to review 
the finding of this court-martial. Sir, I am tired of that kind of talk. 
What does it mean? Does it mean that the action of a court-martial 
summoned suddenly to provide a victim for the indiscretion of the Gov
ernment can not be reviewed? It has been reviewed, and hon9rable 
men have declared their judgment in opposition to the verdict of that 
court. I have on my desk a private letter from General Schofield to a 
friend of his, in which he says that he went to the trial of this case 
before the military conrt of inquiry without pr~judice or feeling, and 
was convinced that Fitz-J obn Porter had been unjustly accused. Other 
gentlemen who sat on that board have come to the same conclusion. 

But the gentleman from Michigan [Mr. CUTCHEOS] complains that 
Grant was mistaken; half his speech was occupied with an effort to 
convince this House that Grant was mistaken, if not worse. Now, if 
there bas been, in the history of this great nation, a military man de
serving the respect and honor and gratitude of the country it is Grant. 
I am sorry he was ever President; I still more regret that he ever went 
to New Yprk to be involved in the speculations of Wall street. For, 
mark it well, Grant during the whole war never took a place that he 
did not hold. That is his history. At Shiloh he went under the banks 
of the river, but he held the position. In the \Vildnerness, when de· 
feated, he did not know it; he held the position. Wherever be went, 
whatever position he took, he held. He developed from ob~cure life 
into one of the greatest soldiers of the world. 

When the last court was appointed, Grant turned his attention with 
renewed interest to the case. One gentleman complains that Fitz-J ohn 
Porter importuned Grant. Thank God, he did. He importuned differ
ent Presidents in succession. He knocked at the doors of this Hall. 
He demanded for himself and his children thej ustice due to an American 
citizen. If he importuned Grant he had the right to do so; and Grant 
yielded. Having made an investigation of the whole case, Grant de
clared to the American people that be ha~ been mistaken. 

Mr. BURLEIGH. And he never took that out of the record. 
1\Ir. CURTIN. No; he never took it out. Why, sir, death came to 

Grant when he knew it was coming. The grim monster was feeling for 
his heart-strings day by day ood hour by hour. So long as he could 
speak his voice was for his country, its perpetuity, it.; peaee, its grand
eur. When he could no longer speak, his writing was all in the same 
strain. Why, Mr .. Chairman and gentlemen, there is not in all hi tory a. 
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death so poetically sublime as Grant's. .And he will be there to answer 
the accusations which the gentleman said will be sustained above. Look 
out for Grant! Ihopemy friend from Michigan will get there; but look 
out for Grant, because on earth or in heaven that man will be believed. 

Mr. Chairman, is my time out? 
The CHAIRMAN. The gentleman has fifteen minutes more. 
ML CURTIN. Why, I thought I had only fifteen minutes alto

gether. Well, I do not think I need say anything more on this ques
tion. I will not fight the battle of Bull Run over again. It has been 
fought so often on this floor and by some men who were not there 
(laughter], and I was not there! My enlightened friend from Nebraska 
[Mr. LAIRD] was there, and has made a speech on behalf of Fitz-J ohn 
Porter; and Mr. Ray, of New York, who was also there, but not now a 
member of this House, made a .speech on the same side in the last Con
gress. 

A MEMBER. And Mr. HAn..TEs spoke on the same side. 
Mr. CURTIN. Yes, I heard his speecnandadmiredit. Iheardalso 

the speech of my excellent friend, the gallant gentleman from Indiana 
[Mr. STEELE], who was not there, and who elucidated this question on 
the map. Why, sir, whataremapsworth? A.nybodycanmakeamap. 
While my excellent friend from Indiana made a map, I would remind 
him that Grant made maps also. 

Mr. CUTCHEON. Will the gentleman from Pennsylvania yield at 
this point for a question? 

Mr. CURTIN. Oh, yes; I am a yielding man. 
Mr. CUTCHEON. The gentleman from Pennsylvania thinks that 

General Grant is to be believed either on earth or in heaven. Now, I 
desire to know whether he thinks that General Grant is to be believed 
when in his letter of May 9, 1874, to General Pope he wrote: 

* * * I read during the trial the evidence and the final findings of the conrt, 
looking upon the whole trial as one of great importance, and particularly so to 
the ArmyandNa.vy. When General Porter's subsequent defense was published 
I recei,,ed a copy of it and read it with care and attention,determined if he had 
been wronged and I could right him I would do so. l\ly conclusion was that no 
new facts were developed that could be fairly considered, and that it was of 
doubtful legality whether by mere authority of the Executive a rehearing could 
be given. 

Youra, truly, 

General JOHN POPE, 
United States Anny. 

U.S.GRANT. 

Is Grant to be believed when he says there that he had read all the 
evidence and saw no new fucts? 

Mr. CURTIN. Oh, yes; as to facts the evidence of which was then 
before him, he was familiar with them. As to the question of legality, 
why, sir, this is :the grandest inquest of the American people. This is 
the great tribunal for final adj ndication of such questions. Do yon say 
there is no appeal, no redress for the wrongs of an American citizen 
who has suffered as Porter has suffered? Why, sir; if a man is un
justly put into jail the governor or the President can pardon him. 

Grant, after the date oftheletters which the gentleman hasjustread, 
examined this whole case carefully at his home when death was almost 
upon him, and Grant then said that he had been mistaken. What 
manhood! How some other men are dwarfed beside him! 

1\fr. CUTCHEON. The distinguished gentleman from Pennsylvania 
and myself can have no controversy as to General Grant. 

1\ir. CURTIN. No. 
Mr. CUTCHEON. Either as to his military supremacy or his ab o

lnte honesty. I wish now-- [Cries of "Go on, governor," from the 
Democratic side.] 

Mr. CURTIN I understand you perfectly. You said that; yon 
read it before. I rend it in your speech. 

1\Ir. CUTCHEON. The gentleman has yielded to me. 
Mr. CURTIN. But not too much. 
Mr. CUTCHEON. The gentleman has invoked the names of Henry 

Wilson and of Horace Greeley and of the distinguished gentleman from 
Pennsy I vania, himself. 

Mr. CURTIN. Oh, never mind me. 
:ur. CUTCHEON. As proving what? [Cries of" Go on, governor," 

from the Democratic side.] I have in my hands the letter of Henry 
Wilson, and also the letter of Horace Greeley, and also the letter of the 
gentleman from Pennsylvania. 

Mr. CURTIN. Yes; we asked re-examination. 
Mr. CUTCHEON. I wish to call the gentleman's attention to what 

Henry Wilson did say. 
Mr. CURTIN. I know what he said. You need not read it to me. 

I know it by ha1.rt. [Laughter and applause.] I know it better than 
the shorter catechism. (Renewed laughter and applause.] 

Mr. CUTCHEON. Will the honorable gentleman permit me to read 
il? . 

Mr. CURT.rn. The gentleman from Michigan is a more adroit man 
than I am. I am a plain, common-sense man, and he is a very astute 
man. [Laughter.] 

Mr. CUTCHEON. The gentleman cited Henry Wilson. 
Mr. CURTIN. ,.I cited him. HenryWllson believed him innocent; 

and so did Horace Greeley; and so did I, too. You shook me a little 
in your speech, but not much. [Laughter and applause.] 

Mr. CUT.cHEON. Allow me to read it? 

Mr. CURTIN. Oh, no; itisallinyourspeech. [Laughter.] There 
is not a. man in your presence--

.Mr. CUTCHEON. I would be glad to read it, and also to read the 
letter of Horace Greeley. 

Mr. CURTIN. There is not a man in your presence to-day who can 
not read. If there is in this House such a one let him stand up and 
say so. There is not a man up. [Great laughter and applause.] I 
remember very well in the last Congress--

Mr. CUTCHEON. The gentleman will not permit me to read what 
1\fr. Wilson wrote. 

.Mr. CURTIN. No; they have all read it, and if they have not-asthey 
can all read-theycan go and read it for themselves. The gentleman in 
the last Congress stated on this floor that some kind of an arrangement 
had been made with Grant; that we onght to put him through again as a 
general, and that we would sustain him. Very well. The next morn
ingitwas not in his speech. I want tosayto the gentleman from Mich
igan-! need not call him my friend; I would be friends with him if I 
could-but what he said about that arrangement was not in his speech 
as it was published the next morning. About two or three thousand 
years ago there were two men, one of whom repented and the other was 
severely shaken, just on the margin, at the eleventh hourJ very near the 
fire. [Laughter and applause.] But though they were malefactors 
they did not bear false testimony against their neighbor, which false 
testimonyhas always been cursed. [Applause.] 

Now that is all. The gentleman does not say that now. If these 
men are to be believed, we only ask for justice to a. man who was in
jured. 

Mr. CUTCHEON. Upder these circumstances will the gentleman 
yield to me? 

1\fr. CURTIN. What do you wantmetoyieldfor? We should never 
agree. You have had your speech, and it was a gi>od one. I did not 
interrupt you. If that is not enough to satisfy the gentleman I will 
tell him that it was one of the best speeches I ever heard. He made 
the most of it. [Laughter and applause.] 

Mr. CUTCHEON. I do not desire to interrupt the gentleman if he 
does not wish to yield to me. · 

1\fr. LAIRD. I do not think it is fair to the gentleman from Penn
sylvania to be constantly interrupted. 

Mr. STEELE. The gentleman from Pennsylvania can take care of 
himself. 

Mr. CURTIN. I am about done. I desire to do justice to Fitz-John 
Porter. The gentleman himself says we are going to pas3 the bill. 
Oh, yes; we will pass it! [Appln.use.] 

Mr. STEELE. Will the gentleman from P~nnsylvania yield to me 
for one minute? 

Mr. CUTCHEON. I ask the gentleman from Pennsylvnnia-
Mr. STEELE. Oh, let me alone. 
Mr. CURTIN. Oneatatime. [Laughter andnpplause.J Thegen

tleman from Wisconsin [l\Ir. BRAGG] has the floor. I have talked my 
time out; but what does the gentleman from Indiana wish to ask me. 

Mr. STEELE. It is but a word. 
1\Ir. BURROWS. I claim the balance of my time which I reser\ed. 
Mr. BRAGG. There is no time left for anybody to claim. 
Mr. CURTIN. Before I resume my seat I wish to say in reference 

to my friend from Indiana [1\Ir. STEELE], and I am pleased to call him 
my friend, that in nothing which I have uttered do I wish in the slight
est degree to reflect upon his gallantry as a soldier. He was upon other 
fields and fought gallantly. I wish to treat him with the gr&'l.test pos
sible respect. So, too, I wish to speak of the gentleman from Michi
gan. We differ on these points, and we only differ to that extent. 

Now, Mr. Chairman, having at all times, 'vith a sincere belief in the 
innocency of Fitz-John Porter, whenever and wherever in my power 
advocating that justice should be done him, I make the last appeal for 
this gallant soldier, who, together with his family, ha\e so long and 
so grievously suffered, to this august tribunal, representing the grand 
inquest of the American people. . 

I do this with great satisfaction, independent of your favorable offi
cial action, which is, I hope, to occur to-day~ but from the higher and 
holier motives that I believe him innocent, and that I am thereby 
discharging a grateful duty to a gentleman who honors me with his 
friendship. . 

I am done. I yield the floor. [Applause.] 
1\Ir. BURROWS. Mr. Chairmnn--
1\Ir. BRAGG. I have the floor, Mr. Chairman, I believe. 
Mr. BURROWS. I desire to occupy my time. 
The CHAIRMAN. The Chair will state that by a general order the 

time fixed for closing this debate expires at 3 o'clock to-day, when it 
is understood the previous question is to be ordered. The Chair has 
endeavored to divide the time equally between gentlemen favoring and 
those opposing the bill. In that effort to equally divide the time the 
Chair finds that the seven minutes between now and 3 o'clock belong 
to those who support the bill, and therefore the Chair recognized the 
gentleman from Wisconsin. 

1\Ir. KELLEY. Then I would ask the Chair, with permission, 
whether an arrangement was not entered into between the gentlem?.n 
from Wisconsin [Mr. BRAGG] and the House, the Speaker bei"lg in the 
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chair at the timer that the previous question should be ordered at 3 
o'clock and that the chairman of the committee in charge of the bill 
should have one hour thereafter? I ask whether. that arrangement is 
not on record, and how, that being the order of the Houser time can 
now be taken from the gentleman from Michigan [Air. BURROWS] and 
yield it to the gentleman who is ordered to confine himself to the hour 
after the previous question is ordered? 

1\Ir. BRAGG. I will answer that, Mr. Chairman. 
Mr. KELLEY. I want the Chair to answer it. I addressed my in

quiry to the chairman and not to the gentleman from Wisco~. 
Mr. BRAGG. There is no order confining me to the hour, and no 

one knows that better than the gentlemanfrom Pennsylvan.i.a.himself. 
Mr. BURROWS. Do I understand the Chair to deny the floor to 

me for the balance of the time, five minutes, remaining? 
The CHAIRMAN. The Chair will state, in response to the gentleman 

from Pennsylvania, that the Chaircan nottakecognizanceoftheruling 
of the Speaker; but if the gentleman desires it the Chair will cause 
to be read the agreement or understanding entered into at that time. 

Mr. BURROWS. That will consume the balance of the time, and 
if I am entitled to the floor I desire to proceed now. 

The CHAIRMAN. The Chair is of opinion that the remaining time 
belongs to those gentlemen who support the bill, which will equalize 
the time. 

Mr. BRAGG. Air. Chairman, gentlemen upon the other side have 
had their time. Now let me be heard. 

1\Ir. CUTCHEON. I ask unanimous consent of the House, in the 
few minutes remaining ofthe gentleman from Pennsylvania's timer to 
print in the RECORD the letter of Henry Wilson, Horace Greeley, and 
ANDREW G. CURTIN. 

Mr. BRAGG. I object. 
Mr. CURTIN. Except as t.o my letter. Print my letter. [Laugh

ter and applause.] 
Mr. BRAGG. I object. 
Mr. CURTIN. I promised my colleague from Pennsylvania [Mr. 

EVERHART] five minutes, which promise I had entirely forgotten. I 
hope that it will be allowed to him, although he is against the bill. 

The CHAIRl\IAN. The Chair has recognized the gentleman from 
Wisconsin. 

Mr. REED, of Maine. What was the ruling of the Speaker that the 
chairman was about to have read? 

The CHAIRMAN. The Chair has stated that if the gentleman from 
Pennsylvania desired, the understanding which was reached in the 
Honse with reference to the debate on the bill would be read. 

1\Ir. BRAGG. Mr. Chairman, I am not surprised that a member of 
the old Fifth Army Corps should be able to cause such disturbance in the 
ranks of the enemy. · I stand here to-day, sir, representing the old Fifth 
Army Corps, and a member also of the First Army Corps, wearing upon 
my breast the badge of the old Army of the Potomac that loved Mc
Clellan and Porter while they fought the battles of this country well, 
despite Congressional influence. [Applause.] They sometimes had 
good officers; they sometimes had officers of medium capacityr and 
they sometimes had officers that would have disgraced a country mili
tia camp. But, sir, they fought stea.dy and well against the flower of 
the confederate army, led by their ablest captains. Their danger was 
more from the rear than from the front, for Congressional committees 
were prowling through their camps looking for candidates for the Presi
dency, and interfering with all orders that their general officers :issued. 
[Applause.] That condition of things existed up until the time that 
the eountry cried out against it and the power was given to General 
Grant to command all the armies. Then, with him at their head, the 
Army of the Potomac went forward to victory and closed the war and 
sa~ed the Union by the surrender at Appomattox. So have wer friends 
of Fitz-John Porter, pressed forward year after year asking that jus
tice be done to him. Partisan zeal and malicious personal motives com
mbined with it have prevented a fair and impartial hearing, and have 
made men fearful to vote in accordance with their judgment lest tho 
long black mark should go down across their name and the curse of the 
G. 0. P. be issued against them. 

But at last, like the Army of the Potomac in its campaigns~ we come 
on this battlefield with the great captain, Grant, at our headr and we 
are going to win the battle. Justice is all that we ask. Mr. Chair
man, there is no better test in the world of the honesty, the faithful
ness, the zeal, the ardor, and the bravery of an officer than the testi
mony of the men under his command. 

l'lir. BURROWS. Has notthe time arrived when the previous ques
tion was to be called? 

The CHAIRMAN. The hour of 3 o'clock has arrived. 
l'lir. BRAGG.· I move that the committee rise and report tho bill to 

the House. 
The motion was agreed to. 
The committee accordingly rose; and the Speaker having resumed 

the chair, Mr. SPRINGER reported that the Committee of the Whole 
House, having had, according to special order, under consideration the 
bill (II. R. 67) for the relief of Fitz-J ohn Porter, had instructed him to 
report the same back to the House without amendment. 

l'lir. BRAGG. I move the previous question on the engrossment and 
third reading of the bill. 

Mr. CUTCHEON. I desire to make a parliamentary inquiry. 
The SPEAKER. The gentleman will state it. 

· Mr. CUTCHEON. I wish to ask if amendments are now in order or 
will be at any time ? 

The SPEAKER. If the demand for tne previous question is not sus
tained amendments will be in order. If the previous question is or
dered, then all amendments, under the rule, will be eut off. 

Mr. CUTCHEON. I desire to ask another question. The gentle
man from Pennsylvania [Mr. EVERHART] gavenoticeofan amendment 
which he proposed to send up. Will that amendment be considered as 
pending? 

The SPEAKER. The chairman of the Committee of the Whole 
House reports the bill back to the Honse without amendment. 

Mr. CUTCHEON. I desire to offer an amendment to the last clause 
of the bill if it can be permitted. Possibly the gentleman from Wis
consin will permit me to do so. I ask the gentleman to yield to me 
to move an amendment to the last clause of the bill. 

Mr. BRAGG. No, sir; I yield for nothing. 
The previous question was ordered; and under the operation thereof 

the bill was ordered to be engrossed and read a third time; and being 
engrossed, it was accordingly read the third time. 

1\!r. BRAGG. I move the previous question on the passage of the 
bill. 

Mr. WARNER, of 1\Iissouri. I move to recommit the bill to the 
Committee on.Military Affair.:; with iiistructions to acld as the second 
section of the bill what I send to the desk. 

The Clerk read as follows: 
Whereas Andrew J. Smith, late a major-general of the United States volun

teers and colonel of the Seventh Cavalry of the United Stat-es, never was conrt-
martialed; · 

Whereas sa.id Andrew J. Smith was never acaused of disobedience of ibe 
orders of his superior officers and never turned his back upon the enemy, al
ways marched when ordered without question as to the difficulties or dllngers 
in the way; 

Whereas sa.id Andrew J. Smith never had his loya.lty to his country or his 
commanding officer questioned during a continuance in service from July 1, 
1833, to May 6,1869, through all grades from seaond lieutenant of the First Dra.· 
goons to major-general of volunteers; 

'Vhereas the sa.id Andrew J. Smith received the brevet of colonel, United States 
Army, AprillO, 1864, for gallant and meritorious services at the battle of Pleas
ant Hill, La.; of brigadier-general, UnitedStat-esArmy,J\Ia.rch 13,1865, "for gal
lant and meritorious service at the battle of Tupelo, Miss.," and of llUijor-gen
eral, United States Army, 1\Iarch 13,1865, "for gallant and meritorious services 
at the battle of Nashville, Tenn.;" and 

Whereas the said Andrew J. Smith performed longer n.nd more arduous and 
gallant serrices on our frontier before the late war of the Rebellion than any 
other living man. This old veteran, now full of yea.rs-three-score and ten
being poor, is entitled to the grat-eful reco~nition of his country. 

That the laws regulating appointments m the Army be, and they are hereby, 
su pended, and suspended only forthe purposes of this act; and the President 
is hereby authorized to nominate and, by and with the advice and consent of 
the Senate, appoint Andrew J. Sm.ith,.late colonel of the Seventh United ta1es 
Cavalry and a major-general of volunteers, a brigadier-general in the Army of 
the United States, and thereupon to place him, the said Andrew J. Smith, upon 
the retired-list of the Army as such brigadier-general, without regard and in ad
dition to the nmnber now authorized by law of said retired-list. 

Mr. BRAGG. I make the point of order on that proposition that 
it is not germane to the subject-matter of the bill under consideration. 

The SPEAKER. The gentleman from Wisconsin [Mr. BRAGG] 
makes the point of order that this proposes to instruct the committee 
to amend the bill by adding to it a subject not germane. 

Mr. REED, of Maine. I wish to be heard on the point of order. 
Notwithstanding the fact that this bill for the rehabilitation of Fitz
J ohn Porter has a preamble which relates entireJy to him, nevertheless, 
if it is a proper bill to be presented for the consideration of this House, 
it must be because it creates an office such as is needed for the carrying 
on of t.he business of the United States. And if the bill proposes to 
create one office, or rather one officer, tt certainly must be in order to 
propose to double that number. 

If the Chair shall decide that the purpose of this bill is not to create 
an office which is needed to carry on the business of the United States 
Government, it certainly exposes the character of this bill as to its con
stitutionality and purpose more thoroughly than any lengthy argu
ment can do. The pretense here is the creation of an office. I do not 
say anything about the propriety, which seems to me indefensible, of 
proposing to the Executive thatitshallcreate tbatofficeandpnt aman 
in it whom Congress has designated or he shall not have the office at 
all. But if it be proper for this House by a bill to propose that there 
be one officer of a certain class it must be within the competency of 
this House to decide that there may be two of a class, or twenty, or a 
hundred; and if it be proper to do as is done in the :first bill-if it be 
proper to fill that office by legislati-ve act, it must be equally competent 
to fill a second position created in like manner by act of Congress. 

I do not know but that the point of order will be sustained, but I 
think that the situation is very well explained by it. 

The SPEAKER. The bill under consideration is a private bill, the 
title of which is, ''An act for the relief of Fitz-John Porter." So far 
as the Chair knows, it has always been held in the House that a bill 
for the benefit of one private individual could not be amended so as to 
extend its provisions to another by an amendment offered upon th~ floor, 
and the present occupant of the chair has had occasion to decide very 
frequently that it is not competent to do indirectly, by recommitting 
a bill with instructions, that which could not be done directly by an 
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amendment offered by a member. The Cbair thinks that the point of 
order is well taken, and that the motion of the gentleman from Missouri 
[1\Ir. WARNER] is not in order. 

Mr. EVERHART. Mr. Speaker, if the previous motion is with
drawn, I move to recommit the bill with instructions. 

The SPEAKER. The Chair has decided that the previous motion 
was not in order. 

Mr. EVERHART. Then I move to recommit the bill with instruc
tions to strike out the last line. 

The SPEAKER. The Clerk will report the words which the gen
tleman from Pennsylvania, LMr. EVERHART] moves to strike out. 

The Clerk read as follows: 
Strike out at the end of the bill the words " prior to his appointment under 

this act;" so that the proviso will read: 
"Provided. That said Fitz-John Porter shall receive no pay, compensation, 

or allowance whatever." 

The House divided on the motion of Mr. EVERHART; and there 
were ayes 103. 

Before the noes were announced, 
Mr. REED, of Maine. Mr. Speaker, I ask for the yeas and nays. 
The yeas and nays were ordered. The question was taken; and there 

were-yeas 112, nays 175, not voting 36; as follows: 

Adams, G. E. 
Allen, C. II. 
Anderson, J. A. 
Atkinson, 
Bingham, 
Bound, 
Boutelle, 
Browne, T. M. 
Brown, C. E. 
Brown,W.W. 
Brumm, 
Buchanan, 
Buck, 
Bonnell, 
Borrows, 
ButterwOI"th, 
Campbell, J. M. 
Cannon, 
CasweU, 
Conger, 
Cooper, 
Cotcheon, 
Davenport, 
Davis, 
Dingley, 
Dorsey, 
Dunham, 
Evans, 

YEAS-112. 
Everhart, 
Farquhar, 
Fleeger, 
Foller, 
Funston, 
Gallinger, 
Gilfillan, 
Grosvenor, 
Grout, 
Gue:1ther, 
Hanba<:k, 
Henderson, D. B. 
Hepburn, 
Herman, 
Hiestand, 
Hires, 
Hiscock, 
Hitt 
Hohnes, 
Hopkins, 
Houk, 
Jackson, 
Johnson, F. A. 
Johnston, J. T. 
Kt>Uey, 
Ketcham, 
La. Follette, 
Lehlbach, 

Lindsley, 
Little. 
Louttit, 
Lyman, 
Markham, 
McComas, 
McKinley, 
Millard, 
Milliken, 
Moffatt, 
Morrill, 
l'l'Iorrow, 
Negley, 
Nelson, 
O' Donnell, 
O'Hara, 
O'Neill, Charles 
Osborne, 
Owen, 
Parker, 
Payne, 
Payson, 
Perkins, 
Peters, 
Price, 
Reed,T.B. 
Rice, 
Rowell, 

NAYS-175. 
Adams, J. J. Dockery, Jones, J. H. 
Allen,J. M. Dougherty, Jones,J. T. 
Anderson, C.l'II. Dowdney, King, 
Ba.ker, Dor.n, Kleiner, 
Ballentine, Eden , Laffoon, 
Barnes, Eldredge, Laird, 
Barry, Ellsberry, Lanham, 
Bayne, Ely, Lawler, 
Beach, Ermentrout, Le Fevre, 
Belmont, Felton, Lore, 
Bennett, Findlay, J..overing, 
Blanchard, Fisher, Lowry, 
Bland, Foran, 1\iaboney, 
Bliss, Ford, l\Iart in, 
Blount, Forney, ].!atson, 
Bragg, Frederick, Maybury, 
Breckinridge,,VCP.Gay, McCreary, 
Burleigh, Geddes, :McKenna, 
Burnes, Gibson, C. H. McMillin, 
Bynum, Glover, McRae, 
Cabell, Green, R. S. Merriman, 
Campbell , Felix Green, ,V.J. Miller, 
Campbell,J.E. Hahn, :Mills, 
Campbell, T. J. Hale, Mitchell, 
Candler, Hall, Morgan, 
Carleton, Halsell, :J\.forrison, 
Catchings, Hammond, Muller, 
Clardy, Harmer, Murphy, 
Clements, Harris, Neal, 
Cobb, Hatch, Norwood, 
Collins, Hayden, Oates, 
Compton, Haynes, O'Ferra.ll, 
Comstock, Heard, O'Neill,J.J. 
Cowles, H emphill, Outhwaite, 
Cox, Henderson, J. S. Peel , 
Crain, Heuley, Perry, 
Crisp, Herbert, Phelps. 
Culberson, Hewitt, Pidcock, 
Curtin, Holman, Pindar, 
Daniel, Howard, Reagan, 
Dargan, Hutton, R eid, J. W. 
Davidson, A. C. Irion, Richardson, 
Davidson, R. H.l\I, James, Riggs, 
Dibble, Johnston, T. D. Robertson, 

NOT VOTING-36. 
Aiken , Crox ton, Long, 
AI·not, Dawson. McAdoo, 
Barbour, Gibson, Eustace Neece, 
Barksdale, Glass, Pettibone, 
Boyle, Goff. Pircet 
Brady, Henderson, T. J. Plumo, 
Brcckinridge, C. R. Hill, Pulitzer, 
Caldwell, Landes, Randall, 
Cole, Libbey, Ranney, 

So the motion to recommit was rejected. 

Ryan, 
Sawyer, 
Scranton, 
Sessions, 
Smalls, 
Spooner, 
Steele, 
SLephenson. 
S tewart,J. ,V. 
Stoue,E.F. 
Strait, 
Struble, 
Symes, 
Taylor, E. B. 
'l'aylor, I. H.' 
Taylor, Zacb. 
Thomas, J. R. 
Thomas, 0. B. 
Thompson, 
Van Schaick, 
Wade, 
'Vakefield, 
Warner, 'Villiam 
Weaver,A.J. 
'Vest, 
·white, Milo 
Whiting, 
Woodburn. 

Rockwell, 
Rogers, 
Sadler, 
Sayers, 
Scott, 
Seney, 
Seymour, 
Singleton, 
Skinner, 
Snyder, 
Sowden, 
Springer, 
Stewart, Charles 
St. Martin, 
Stone, W.J.,of Ky. 
Stone, W. J., of 1\Io. 
Storm, . 
Swinburne, 
Swope, 
Tarsney, 
Taulbee, 
Taylor,J.M. 
Throckmorton, 
Tillman, 
Trigg, 
Tucker, 
Van Eaton, 
Viele, 
'Vadsworth, 
vVard,J.H. 
Ward,T.B. 
'Vamer,A.J. 
'Veaver,J.B. 
Weber, 
Wellborn, 
'Vbeeler, 
Wilkins, 
'Villis, 
Wilson, 
'Vinans, 
Wise, 
Wolford, 
Worthington. 

Reese, 
Romeis, 
Shaw, 
Spriggs, 
Stahlnecker, 
Townshend, 
Turner, 
'Vait, 
White, ·A. C. 

The Clerk proceeded to read the names of members voting. 
Mr. EDEN. :Mr. Speaker, I move to dispense with the reading of 

the names. 
The motion was agreed to. 
Mr. BROWNE, of Indiana. 11-Ir. Speaker, permit me to ask if the 

gentleman from Arkansas [Mr. ROGERS] is recorded as having voted? 
The SPEAKER. The gentleman from Arkansas [Mr. ROGERS] voted 

on the second call. 
Mr. BHOWNE, of Indiana. That gentleman and myself were paired 

on all preliminary questions in connection with the Fitz-J ohn Porter 
case. I was present in my seat listening to the roll-call, and on the first 
call the gentleman from Arkansas [Mr. ROGERS] did not respond. Be
lieving that it were better that I should treat this as a preliminary 
question, I also failed to respond. I think that now it is but fair that 
I should be permitted to vote. 

The SPEAKER. The Chair thinks the name of the gentleman from 
Indiana [Mr. BROWNE] should be called. 

The G'lerk called the· name of Mr. BROWNE, of Indiana, and he voted 
ay. 

Ur. BLOVNT. Mr. Speaker, my colleague [Mr. TURNER] is absent 
on account of sickness. 

Mr. HAMMOND. Mr. Speaker, I desire to announce that my col-
league [Mr. REESE] is absent on account of the death of his father. 

The following pairs were announced: 
Mr. BARBOUR with Mr. PIRCE1 until fmther notice. 
Mr. TOWNSHEND with Mr. GROSVF.NOR1 until further notice. 
Mr. LANDES with Mr. PAYNE. 
Mr. BOYI.E with .Mr. WAlT. If pres-ent, Mr. BoYLE would vote for 

the Fitz-John Porter bill. · 
Mr. CoLE with Mr. PLUMB, on political questions, until Friday next. 

On the Fitz-John Porter b~ll, Mr. CoLE, if present, would vote for the 
bill and Mr. PLUilll against it. 

Mr. McADoo with Mr. GOFF, on all political questions, until further 
notice. If present, Mr. McADoo would vote for the Fitz-John Porter 
bill, Mr. GoFF against it. 

Mr. CALDWELL with 1tlr. PETTIBONE, for this day. 
Mr. RANDALL with Mr. WmTE, of Pennsylvania, for this day. 
Mr. HE~DERSON, of Illinois, with Mr. BRECKn--RIDGE, of Arkansas, 

on this >ote. 
Mr. GROSVENOR. :Mr. Speaker, I was paired with Mr. TowN

SHEND on all political questions, but I was not paired with him upon the 
passage of the Fitz-J ohn Porter bill. However, it apparently having 
been the understanding that I was so paired, if my vote would change 
the result upon the passage of the bill I would not vote; but as it prob
ably will not, I wish to have my vote recorded. 

Mr. PIRCE. :Mr. Speaker, my name was called, .and I voted. I have 
since learned that I was paired. I did not know it; but if I am paired 
I desire to withdraw my vote. 

The SPEAKER. The pair of the gentleman with another member 
has been announced. 

1\Ir. STAHLNECKER. Mr. Speaker, I was unavoidably absent dur
ing the roll-call. Had I been present, I would ha>e voted against re
committing this bill. 

The result of the yea-and-nay >ote· was then announced as aboTe re
corded. 

Mr. BRAGG. Mr. Speaker, I desire to withdr:1.w the motion which 
I maile for the previous question upon the passage of the bill. I will 
renew it at the conclusion of my remarks. 

The SPEAKER. The gentleman from Wiscon in [Mr. BRAGG] with
draws his motion for the previous question. 

Mr. REED, of Maine. M.I. Speaker, does that require unanimous 
consent? 

The SPEAKER. No; there has been no decision on it. 
Mr. BRAGG. It requires my unanimous consent. 
11-lr. Speaker, it is a. serious question to ask one to discuss seriatim the 

numerous points of this case within the limited space of one hour. I 
can not do it; I shall not attempt to do it. I have gi>en months of study 
to the consideration of this case--

Mr. STEELE. Mr. Speaker, I would like to know whether the pre
vious question hasnotalreadybeenordered. and whetherthegentleman 
can now withdraw the call. 

Tbe SPEAKER. The previous question was ordered on ordering the 
bill to be engrossed and read a third time. The bill was ordered to be 
engrossed and read a third time. 

!1r. STEELE. Has not the previous question been ordered on the 
passage of the bill? 

The SPEAKER. It has not. The gentleman from Wisconsin de
manded it. but before the question was put a motion was made to re
commit the bill with instructions. The gentleman from Wisconsin now 
withdraws the demand for the previous question. 

Mr. BRAGG. Ur. Speaker, independent of being personally upon 
that field and ofmn.rching behind the colorofFitz-John Porter on the 
29th of August, 1862, and of fighting steadily to the front, following 
that same color against the enemy on the 30th of August-independent 
of personal knowledge-independent of the fact that I read day by day 
the testimony produced before the original court-martial as the pro· 
ceedings went on-I have since that time given two months to a care-
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ful compilation of the evidence before the old court; have compared 
it with the evidence before the new court, and line by line have ab
stracted and analyzed it, sa that I have a slight conception that I know 
what is contained in the record. And I say to you, Mr. Speaker, and 
to gentlemen of the House, that no greater disgrace bas ever stained 
the pages of the history of a republic or of a despotic form of govern
ment than the finding and sentence against Fitz-John Porter that '_Vas 
made in accord with the demands of the Secretary of War in 1863. 
There was scarcely a principle of law or of evidence that was ·not vio
lated; and every lawyer in this countrywhohasexamined the question 
judicially bas so said, and will so say down all time. 

That court sat, sir, in the midst of an excit-ement the like of which 
this country never before saw and I trust in God may never see again. 
Disaster attended our arms. A black pall was cast over all our people. 
The capital was in danger. Men were struggling for political prefer
ment in this Hall, in the streets, in the hotels, and in all the entrances 
of the public offices of this country. Each man was striving to outdo 
his neighbor in bending the pliant knee to power so that he could get 
place. Under such circumstances this court was convened- not by the 
order of the President, but by the clerk of the Secretary of War. 

Sir, there has been much said about this court. I am a. man who 
deals in plain talk. I have no cant and no hypocrisy in my composi
tion; and I must say that it fills me with supreme disgust, when there 
is an argument as to whether the truth be on one side or the other, 
to see the Republican party running (as I ha"e seen boys run away 
from their mothers), and just as they are about to receive a blow cry 
out, ''Oh, you are going to hurt Mr. Lincoln!" There is where the 
sneaks of your party always run. You dare not face the truth and de
cide upon it as men, but you run behind Mr. Lincoln; you run behind 
the court; you run behind the Secret.:1.ry of War. Why is it that you 
do this? Because you are afraid that an investigation will rustle 
some drapery that enshrouds your self-ranonized saints, and when the 
drapery is pulled aside, as w1th the saints of old who~e history we now 
read, you will :find heaps of moral corruption underneath that drapery. 

Now, let us talk a. little about the court and see whether it was not 
a court exactly adapted to the circumstances of the case by the mas
ter-hand that sought to brin?: about a result. Who was its president? 
You say the great General Hunter. What position did be occupy? 
He had been removed from his command in South Carolina because of 
incompetency. Removed by whom? By the man that put him as presi
dent of that comt, to d() justice. Justice? No; to do Stanton's bidding. 
Who were'the other members of the court? One of them a man who, 
a.s the report of General Pope himself shows, disobeyed orders and 
when he held the key to the door between Longstreet and Jack&>n de
serted the field and retired (after being ordered to hold on) without 
firing a shot; and for that reason he had been relieved from his com
mand. Was he not an elegant man under the direction of Mr. Stanton 
to do justice? Who was another man? A man who had fallen into dis
repute in Colorado and had found himself over here as military governor 
in Alexandria, and Colonel Morris was stricken off the court in order to 
make a place for him-to make a sure thing. Then came Buford, from 
Kentucky-not General Buford, the soldier-no, no! Then came Gen
eral Prentiss, whose division was surprised at Shiloh. They are all 
worthy men, to be sure; but they all occupied exactly the position that 
Mr. Stanton wanted the men to occupy that were to decide upon sacri
ficing the life or character of the man against whom he aimed his blow. 

Why, sir, I was told the other day that there bad been no promotions 
of members of that court, and I was challenged to tell who were pro
moted, and that, too, by a gentleman who claims to have spent months 
in examining this case a11d its surroundings. Buford was promoted 
'vithin a very few days after the rendition of that verdict. Casey was 
promoted within a few days after the rendition of that verdict, and he, 
too, was under a cloud for a report as to allowing his division to break 
at Seven Pines. · 

Mr. STEELE. General Hunter--
Mr. BRAGG. Be quiet. When that verdict was rendered General 

Hunter was restored to his command. There is his pay. [Applause.] 
When that verdict was rendered General King, the man who disobeyed 
the order and ran away from between Jackson and Longstreet on the 
29th of August, was restored to his command. Smith, the swift witness, 
who I am sorry to say once lived in my county, was made, at the age 
of nearly sixty, a paymaster in the Army for his testimony. Douglas 
Pope, who swore that he carried that dispatch in half an hour, when 
the next me."Benger who went, knowing the place, took six hours to 
deliver the dispatch, was made a captain in the .regular Army. Re
wards and punishments followed one another very rapidly in lhose 
days. 

That is the court. Those are the gentlemen whose memories you are 
afraid to disturb. What did they find? I might go further. That court 
was placed in charge of an apostate Democrat [laughter] to do the 
bidding of another apostate Democrat who was acting as Secretary of 
War. The two apostates, as apostates always do1 out-Heroded Herod 
in order to get at the top of the column of the new company into which 
they were brought. [Laughter and applause.] 

Mr. NEGLEY. As the gentleman has defined the character of an 
apostate Democrat, will he define the character of an apostate Repub
lican? 

Mr. BRAGG. I do not yield to the gentleman. I will give you the 
character of an apostate Democrat. He is a. man who cut the Democ
racy and went into the Republican party for an office; he then became 
a Republican saint, but I chll him an apostateDemocrat. [Applause.] 

Let us go back to contemporaneous events and let me present to you 
some of the evidence in detail and give you some of the minor decisions 
upon these questions as they went along by the men who were acting · 
in connection with thetn. 

My distinguished and eloquent friend from New Jersey [1\Ir. PHELPS] 
this morning painted the situation beautifully, both before and after the 
battle, but there were some things which he did not describe, because 
he did not know them. 

The first order that Fitz-John Porter received from John Pope was to 
move to Warrenton Junction for the pur~se of moving next morning 
on Greenwich. Porter arrived in his camp at night-just at nightfall. 
General Porter, Fitz-J ohn Porter, the coward, the laggard, the man who 
was seeking an opportunity to do what he did-what did he do? He 
dispatched two aids, Monteith and McQuaid, to ride over that country 
between daylight and dark so far as they could go, to ascertain the con
dition of all the roads, so he might move his command in fighting order 
on Greenwich. 

There is the man whom they say did not want to move with alaerity 
to meet the orders of J obn Pope. Soldier as be was, he comes for the 
first time into.that part ofVirginia with a. body of troops, wit}:lOJit ac
quaintance with the country, with no knowledge of the roads and sur
ro~dings, with no knowledge of the plan of the campaign, because 
there wasnotany plan. [Laughter and applause]. There he was, with 
a. corps that loved him as children love their father and be loved them. 
They were proud of him and he was proud of them. Without sug
gestion from anybody he dispatched his staff officers at once for the 
purpose of inquiring into the concfition of the country-the condition of 
the roads, so that he could handle his troops. And for what? Not to 
:fight for John Pope. No, sir. No good soldier ever fought for any 
man. He did it in order that he might fight the battles of his country 
and bring back victory to its flag out of the hands of incompetency. 
[Applause.] 

It was that night, while these men were making their reconnaissances 
and coming in, that an order came for him to move. The order was 
to move at 1. His direction, after consulting with his officers, was to 
move at 3. Why? Because by moving at 3 he had his men in hand 
to use them for a. fight, whereas if be moved at midnight in a broken 
country with streams and quicksand bottoms to be croo ed with his 
artillery, with roads packed and crowded by Sigel's wagons and wag
ons coming in from every direction of the country, his men. would 
come in, as every soldier knows, jaded and weary and unable to accom
plish any purpose whatever. 

Mr. STEELE. Is it not frequently the case--
Mr. BRAGG. You had your two hours and I have only an hour. 
Mr. STEELE. We will give the gentleman all the time he wants. 
Mr. BRAGG. What did be do? He sent a dispatch to John Pope 

informing him of the condition; that is what he did. ! 

Mr. STEELE. There is no record of it. 
Mr. BRAGG. Yes, there is; and there is the reason why I knew the 

other day you bad never read the evidence. [Applause and laughter.] 
::M:r. STEELE. I should like to see the record. 
Mr. WHEELER. Page 28 of the record. 
Mr. BRAGG. John Pope so testified, that hereceivedanothernote, 

and he thought one, too, explaining the circumstances. I knew you did 
not know it, but it is only alittte thing. There he was. When he had 
determined, in order his commanding officer might know his position, 
he dispatched a staff officer with a note, and John Pope swears to it. 
Then, sir, when he reported himself the next morning, there you have 
John Pope's judgment on Fitz-John Porter's disobedience established 
by his reception of him, by his shaking him by the hand, by his dis~ 
cussing the plan of the campaign (if he had one), and without one single 
word of passion, without a single word of complaint, and putting him 
in command of what was recognized as the flower of the army. There, 
sir, is judgment numbel' one in a. court in which John Pope was sole 
presiding justice. 

John Pope remained with that corps until it went in camp at Bristoe 
and was at Sykes's headquarters, where General Porter was. He left 
that command at Bristoe without orders to move; and now let me 
show you where this cowardly laggard Fitz-J ohn Porter was and w bat 
he tried to do. At 5 o'clock that day Porter heard the firing of Gib
bon's guns. He did not know that McDowell had run away. He did 
not know that Sigel was standing aloot: He did not know that Gen
eral Gibbon's pet little "hon Brigade" was being hurled against Jack
son's forces, as many as they could bring, but he supposed there was 
some order, some method in the battle, and he sent a staff officer t{) 
Pope. What for? To get orders to go into the fight. Pope was look
ing through a field-glass at the flashes of the guns and sent word to 
him," Tell General Porter when I want him I will send tor him." 

Mr. STEELE. Now let me ask the gentleman a question? 
Mr. BRAGG. No, sir; I decline to yield. 
Mr. STEELE. In all fairness I hope the gentleman will not refuse. 
Mr. BRAGG. Not in my time. 
The SPEAKER. The gentleman declines to yield. 
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Mr. STEELE. I yielded every time you rose to interrupt me. [Loud 
cries of " Order ! "] 

Mr. BRAGG. It was said, Mr. Speaker, that that was a mere "con
juring" of a staff officer, who ought not to be believed; but, sir, when 
the board met at West Point the original letter, directed to John Pope, 
was produced from General Pope'i miscellanies, that was sent by Fitz
J ohn Porter asking for orders, and dated it 5 p. m. Pope the hero 
and McDowell theN ey of that campaign-one ran away from his com
mand and the other sat upon his horse looking through his glass watch
ing the flashes of the guns of Gibbon's brigade as we stemmed the tide 
of Jackson's host, and Porter, chafing for the fray, burning to make 
himself the bright shining star of the war and add still greater luster 
to the historic name of Porter, sent a dispatch for permission to go in 
the fight. 

''When I want you I will send for you'' was the reply he received 
from the general commanding! 

That is the traitor up till the 29th day of August. What then? 
Why, Porter actually ate his breakfast and dictated a dispatch in his 

own camp that morning. Why should he have been elsewhere? The 
order for Fitz-John Porter to move was given at Centreville at 3.30 a. 
m., and Centreville was 12 miles from Porter's camp. There you have 
the ride of your orderly for 12 miles before an order could be delivered. 
He had been given notice not to go forward until he got orders. You 
may make it halfpast 5 or 6 when the order was received. His men 
were to be breakfasted and break camp. Then he put his command in 
motion, as he always did, and down he came to Manassas Junction, 
and, with the head of his column toward Centreville, looked to find the 
itinerant commander-in-chief: 

Mr. STEELE. That order was sent from the headquarters between 
Manassas and Centreville. 

l'!fr. BRAGG. This order is dated•3.30 a.m. at Centerville. 
Mr. STEELE. The headquarters were at Bull Run, half-way be

tween Manassas Junction and Centreville. 
Mr. BRAGG. That is another order altogether. That is the one 

you looked up. [Laughter and applause.] 
But, sir, let mestoprighthere, for I have passed in the hurry of this 

argument a point where I have not done my friends on the other side 
justice. I desire to do it in ordertoshowbowtheverdict of that court
martial was made to mold the public sentimentofthiscountry. There 
was taken out of the testimony an analysis of all the evidence that bore 
against the defendant, and not one single word of testimony in his be
half was added to it, which was compiled, and printed at a Government 
press, and sent to every officer of the United States. 

Mr. STEELE. Why do you object to allowing the gentleman from 
Pennsylvania to p~int that compilation to show what it was? 

Mr. BRAGG. It was sent all over the country indorsed:" The pro
ceedings and evidence of the court that tried Fitz-John Porter;" and 
that was the record which General Grant read when he supposed he 
knew all about the case. 

l'!IT. STEELE. Let the compilation be printed so as to show whether 
that statement is true or not. 

lli. BRAGG. Following that came another prepared paper, and that 
was prepared by General McDowell, and in that was the embodiment of 
the report of Jackson, containing his account of the resistance to the 
attack of the Fifth Corps on the 30th day of August, which was made to 
appear in the testimony, by a false indorsement across the top, against 
the defendant as if it applied to the action of the 29th of August. These 
are matters of history and they are in the record. 

Now, to show you that the animus of the partisan Republican has not 
yet died out, let me state that the gentleman from Michigan [Mr. 
CUTCHEON] took the report of the battle of Bull Run and read from 
the official records the number of killed and wounded upon the 29th 
day of August for the purpose of showing that there was a general battle. 
If he had been disposed to be ingenuous he would have said that the 
headings of those official reports are the casualties between the 16th 
day of August and the 2d of September. 

lli. CUTCHEON. I have so stated. The entire number of casual
ties is 14,462. 

1\1r. BRAGG. But that is not the statement you made in your ar
gument. It is the same old story. You took a table of figures from a 
heading that covered almost a month, including all the battles of the 
Rappahannock and Cedar Mountain, and from that-table you have stated 
in your speech the evidence of losses on the 29th of August. A.nd your 
Republican constituents, who read nothing but your speech in a Repub
blican newspaper, will think that is historical evidence of the war. 

l'!fr. CUTCHEON. The figures show precisely what they apply to. 
lli. BRAGG. I decline to be disturbed. 
Mr. CUTCHEON. When you make such a statement as that I should 

be allowed to make a correction. 
Mr. BRAGG. I state what you said. I state what the figures are. 

I draw my own inferences as to your purposes, and will repeat them if 
you desire it. 

Mr. CUTCHEON. I only claim you shall not cram a. falsehood down 
the throat of this House. [Applause on the Republican side.] 

The SPEAKER. The Chair will state to the gentleman from l'!fich
igan that the gentleman from Wisconsin is not subject to interruption 
except by his consent, and he has declined to yield. 

Mr. BRAGG. I am delighted I have driven one Radical from under 
Stanton's petticoats, so that be has come out to the front. 

When Fitz-John Porter reached Manassas and was passing on hera. 
ceived notice from Pope that he should turn back. What did General 
Pope then do? General Pope then directed the traitor, the coward, the 
laggard, to take away from McDowell the best division in the First 
Army Corps and take command of it himself. There is another judg
ment of John Pope on the faithful conduct and fidelity of Fitz-John 
Porter. He detaehed from McDowell King's division, which in his re
port he said contained the flower of that corps, and gave it to Porter and 
left McDowell in disgrace. McDowell followed him until he got the 
joint order, and when he got it be rode on to Porter. 

In what condition was Porter then? Why, Mr. Chairman, when 
McDowell reached Porter, Porter's line of battle was on Dawkin's 
Branch. Hisskirmisherswere acrossDa.wkin'sBranch; Butterfield, in 
command of one of his favorite brigades, was moving at the head of his 
column beyond the branch intending to form a line of battle for others 
to move up to. He saw the enemy, as the Fifth Corps always did, and 
the sight neither frightened, sickened, nor confused him. 

His place was with his men to the front and forward. But Butter
field, as he tells you, riding on, when he turned about, discovered his 
brigade was gone. What bad become of the brigade? He rode back, 
he tells you, in a rage to think his command had been taken away from 
him, and then he learned General McDowell, the senior officer on the 
field, had ordered his tr90ps to be withdrawn. A.nd upon the testimony 
of that witness this court found Fitz-J ohn Porter guilty of not moving 
to the front, when his guilt consists in obeying the military direction 
of his superior officer. 

lli. STEELE. There is no evidence that General McDowell gave 
any such order. 

Mr. BRAGG. I will tell you where to look for it. Read the evidence 
of a Michigan captain, who tells you he beard McDowell tell him so. 

Mr. STEELE. But he swears he did not. 
Mr. BRAGG. He swears like the Italian witness on the trial of 

Queen Caroline; whenever he gets in a corner, he says, "Non mi ri
cordo.'' 

There was the testimony of Morell's staff and the testimony of Por
ter's staff, that that advance-which my friend from Alabama [Mr. 
OATES] thought might have amounted to a success-was actually 
being made. The struggle was going on, with the Fifth Corps and its 
commander unflinching, until this marplot came, not to fight a battle, 
but to call out that he might get hurt if he went that way. That was 
the first thing McDowell always thought of, that he might get hurt. 
He thought he would go by virtue of his authority on that field, take 
King's division away, saying, "You remain here while I go and put 
them in there." 

Mr. CUTCHEON. But does not the evidence show--
Mr. BRAGG. I do not yield. The galled jade winces, but I can not 

wait to hear her cry. That is the fact; for I marched in King's divis
ion on that bloody day. I followed down the way McDowell said he 
was going, and he never joined his division that day or the next. 

Mr. STEELE. Will the gentleman allow me to read--
:Mr. BRAGG. No, sir. I do not allow you to read anything. If I 

had two hours' time I would give you all the chances you want, but I 
have not got it. 

On my march to the Henry house I saw that distinguished major
general riding along with a sta:ff_officer, far away from his command, 
which was being pressed into that vigorous battle, and when we reached 
the Henry house we could not find him to report to and did not know 
where the balance of his division was, and neither did he. A.nd yet, 
to show how evenly justice was meted out in those days, while Porter 
was being tried by court-martial, McDowell had a court of inquiry. 
That court of inquiry found that he was guilty of opening the gap be
tween Longstreet and Jackson, so that the responsibility for the failure 
of the campaign rested upon him, but, like the country justice in the 
story, they said that in consideration of the strong recommendations of 
his friend John Pope they would excuse him! [Laughter.] That 
was their decision, and there comes in '' t.be milk in the cocoanut.'' 

Pope, McDowell, Benny Roberts, Paymaster Smith, Douglas Pope, 
were all moving on that court-martial. The conviction of McDowell 
would have destroyed the mainspring of the case. In order to clear 
McDowell, they allowed him to give evidence of his heroic conduct on 
the 30th, which was a myth. When Porter was on trial and his coun
sel asked the court to consider what his action was the day before and 
the day after the 29th, in order that his true animus might appear, 
My Lord Chief-Justice Holt said, "No! such a thing never was heard 
of." Yet in the adjoining court it was heard of, and a man was cleared 
there in order that he might come into the next room and give testi
mony against his comrade, his superior ineveryparticular and in every 
high quality which makes a soldier with which God Almighty has ever 
endowed humanity. That is the justice that is talked about here. 
Perhaps you may think that King ran away. 

Mr. STEELE. He belonged to your division. You should know 
more about that than we do. 

Mr. BRAGG. Yes, King ran away and we had to follow him, but 
we did not follow him until John Gibbon, with four regiments, left 
upon the field seven hundred and seventy-seven men out of eighteen 
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hundred, to test, not their loyalty to Pope--for he was an object of de
rision to every man in the co~d-but to show our devotion and 
loyalty to our Government and to teach the gentlemen on the other 
side who bad so often boasted that one man of theirs could whip three 
of ours, that, whether that was so as a rule or not, the "black hats" 
of theW est could not be driven by any men in any such proportion. 
[Applause.J . 

Mr. Speaker, I have given to the House different verdicts of Pope 
upon Porter. Let me now give one more verdict of Pope upon Porter. 
When we fell back in total rout at Centreville on Sunday morning after 
that battle, when neither Pope nor McDowell knew anything about 
the military organization, for Pope telegraphed to Halleck, as you will 
see in his official report, that he had not lost a gun nor a wagon, and 
Halleck at the other end of the line responded, "You have done glori
ously, :md the country is in arms to congratulate you and receive you 
on your victorious return from the second Bull Run" [laughter]-in 
that situation there was needed a military mind, a man who could in
spire confidence in the troops. The situation required a man who, if 
two regiments were marching by different roads to a junction, could 
tell something about where the roads would join, and the Army had 
not had such a man in that campaign up to that time. In looking 
about for a man to take command of the mob in that exigency Fitz
John Porter was selected by General Pope and given the post of honor, 
the command of the rear-guard, to protect those military scalawags on 
their trip to Washington to enter complaint, as it proved, against him. 

The only organized body of forces that amounted to anything like a 
division or corps was the old Fifth Corps, with all its banners tattered 
and torn, with its ranks thinned, but with its survivors still inspired 
with love fm· their commander and for their country. Just think of it, 
Brother STEELE, that Pope in that trying hour, when everything turned 
on alacrity and judgment, should have given control of his army to a 
coward, a laggard, and a traitor, a man in whom his countrymen put no 
trust! Oh, shame on you, men! The day will come when.the history 
of the war shall be written long after us, when the grand old party that 
you are trying to keep from going to pieces shall be forgotten, except 
to be execrated, and when your sons will blush to think that you were 
Porter's foes. [Derisive laughter and cheers on the Republican side.] 

:Mr. Speaker, there is one more judgment on Porter that I want to 
call attention to. Abraham Lincoln placed Fitz-John Porter in com
mand of the defenses of Washington. What a traitor Lincoln was! 
He placed Porter in command of the defenses of the national capital. 
What did he do with Pope? What did be do with McDowell? 

Mr. STEELE. Where was McClellan? 
Mr. LA. WLER. At the head of the Army. 
Mr. BRAGG. Pope was sent to fight the Indians in 1\Iinnesot..'l.; 1\fc

Dowell was sent to the rear, and neither of them ever commanded a 
soldier again during the war. 

Occupying that position, did not those two men occupy a position that 
should call on their utmost zeal and their most intense forgetfulness to 
bring about a verdict that should blacken somebody else's character? 
There is Mr. Lincoln's judgment upon themen-Portcrin the defenses 
of Washington, Porter commanding the reserve and re-enforcing the 
lines of Antietam; Pope and McDowell, rejected as worthless vessels, 
were sent to the rear, to spend their time writing dispatches and arti
cles addressed to the commi...c;saries and sutlers of the Army. And 
there is where they belonged. 

Still, it said we can not upset the verdict of a court-martial. Upon 
that subject I desire to speak my views distinctly and unmistakably. 
The power to control the Army rests absolutely in time of peace in the 
Commander-in-Chief of the Army of the United States, except where 
there is some prohibition of positive law; in time of war the maxim 
Inter arma silent leges prevails; and civil law does not affect or control 
him. So that all the power of the military establishment, except as 
regulated by-law, rests in the President of the United States. Show 
me any provision of law that prevents the President, when he sees in-
ustice being done tooneofhisofficers, fromsending a boardofinquiry 
to examine into the facts; show me any law but one-and that was 
passed for the Porter case. But for that law the President could have 
restored Porter of his own free will. 

But, sir, gentlemen tell me that in this Republic Congress, the source 
of the law-making power, having exclusive authority to make rules for 
the government of the Army, may not make a law affecting the judg
ment ofacourt-martial. Why, sir, hasnotCongresspowertodischarge 
the judgment even of a civil court? If not, why do men come here 
and ask to be relieved from the operations of judgments? Congress bas 
no power to discharge a judgment between two private individuals, for 
that would interfere with a provision designed to protect the rights of 
persons under the Constitution, but when the judgment runs for the 
benefit ofthe United States we represent the United States; we are the 
attorneys in fact of the people, and we may cancel any judgment the 
United States have recovered. There is no power on earth to interfere 
with us; there is no law that can be cited to tie our hands. 

One thing further. Cowardly shame seeks silence; conscious inno
cence is always bold. From the hour of the rendition of that verdict 
up to the present time Fitz-John Porter has persisted unalterably and 
firmly in declaring that he was innocent both in thought and deed. 

For yearn he did not come to Congress for relief. He went to the War 
Department, like a soldier. He filed his petition. When Congress 
had a two-thirds majority in both branches against men thinking like 
him, he kept hiB petition there. It was acted uprin adversely by Gen .. 
eral Schofield, as Secretary of War. He continued to press it through 
the military channel until Rutherford B. Hayes, acting President of 
the United States [laughter and applau eon the Democratic ide], 
directed a board to be convened; and upon that board he placed the 
man who, when he was under political pressure as a Republican Seer~ 
tary of War, had refused to ac~ in the case. Upon that board he placed 
a volunteer officer who had pronounced his judgment that Porter ought 
to be shot. Upon that board he placed another regular Army officer 
whose convictions upon the testimony that he had seen were open and 
announced in favor of the declaration of Porter's guilt. 

But, as I said, innocence is always bold. Porter went before that 
board. All be asked was a careful analysis of the evidence and an un
derstanding of the situation. That board reversed the previous judg
ment and found in his favor. They found that instead of ever ~vel
oping Jackson's flank, as represented in the old map, which was pro
duced and sworn to before the previous court-martial, Porter's corps 
was more than 3 miles from there, and the ground where it had been 
supposed Porter was in a position from which he could have rolled up 
Jackson like a scroll was in fact occupied by Longstreet. And that 
judgment was transmitted by a Republican President to Congr s for 
its action in the premises, and then for the first time Fitz-John Porter 
came to Congress. 

At this point I ought not to omit a reply to an oft-repea.ted question, 
''How did Porter know Longstreet was there? '' Well, if Pope ha.d 
been in Porter's place he wouldnothaveknownituntiladozenormore 
regiments had been sacrifi.ced, and even then he would have wondered 
whether it was not somebody else. I will tell you how Porter knew it. 
Porter first received a message from a countryman, who came through 
the lines, that Longstreet's skirmishers were coming forward to that 
branch. He subsequently captured some prisoners, and upon exami
nation he found they belonged to Longstreet's corps. He received a 
dispatch from Buford, handed him by 1\fcDowell, that Buford had seen 
seventeen regiments pass a point within 8 miles distant about an hour 
and a half or two hours before. 

His skirmish line, under the command of an officer of the regular 
Army then commanding the Thirteenth New York, reported Long~treet 
in front; and General Porter knew Longstreet well enough to know 
that he did not go wandering around the country like Pope, but always 
went in state [laughter], supported by his whole retinue! When we 
struck Longstreet's forces, or Jackson's, or Lee's, we 1.."1lew who was 
there. We l"1lew we were nghting a battle with men who went to do 
battle in a condition to do battle; that we were not nghting stragglers. 

Mr. STEELE. Will the gentleman allow me to read three line.s? 
l'rlr. BRAGG. No; you can read all you like when you go home to

night. [Laughter.] 
But we are told certain brigades were thrown in support. If tho dis

tinguished gentleman from Vermont wants to find out the poaition of 
those brigades and how they were moved, he will find that the support 
of which he talks was so placed in .the rear and opposite the center be
tween Jackson and Longstreet that it served as a support for Longstreet, 
if he was pressed, and that if the enemy left his front it could be handled 
to support Jackson's right. The troops were changed and put in posi
tion, so the machine was ready to be handled to take the enemy if he 
came in front or the other way by reverse action and gobble him up. 
He will find that to be the condition of the troops if he will look at 
Longstreet's map, in which he lays down his own line with every bri
gade he had and the exact position of the supporting troops. 

Now about the battle on the night of the 29th. On the 29th Mc
Dowell was therewith the same insane mania Pope had, that the enemy 
heard those two gentlemen were there and was running away. [Laugh
ter and applause]. That commenced in the afternoon of the 29th-that 
they were running away. About sundown of the 29th they ordered a 
portion of McDowell's division-he was not with it-Hatch had it
McDowell was not there-it would have taken a piece of artillery to 
fire a long way to reach where he was. [Laughter.] 

1\ir. STEELE rose. 
1\fr. BRAGG. Is my hour out? 
The SPEAKER. No. 
1\Ir. BRA.GG. How much time have I left? 
The SPEAKER. Six minutes. 
1\Ir. BRA.GG. I have tormented my friends enough on the other side, 

and I now say in conclusion that I can not leave this debate without 
congratulating the country there are men who, acknowledging them
selves to be Republicans in good standing, yet do not feel they are polit
ically disgraced if they have the honesty to declare their sentiments by 
their votes. Would to God there was more freedom of conscience al
lowed in that party; we should have vastly more votes. [Applause.] 
As that party is to run on the Fitz-John Porter bill, it will not do for 
too many of you too come over, or the Black Eagle of the West may 
think he is losing some of his support. [Groans on the Republican 
side.] I am glad to hear you groan, for it is evidence there is a little 
bit of life left in you. (Laughter and applause on the Democratic side. ] 
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Groans always proceed from some suffering body. (Laughter and ap
plause.] They are no evidence of a happy spirit, of a happy frame of 
mind, or of content, but of a cramp in the bowels, either mental or 
physical, and the record here proves it. [Laughter and applause.] I 
now demand the previous question. (.A,pplause.] 

Mr. BURROWS. I hope the court will preserve its dignity. [Cries 
of "Oh!" on the Democratic side.] 

The SPEAKER. The gentleman from Wisconsin demands the pre
nons question on the passage of the bill. 

The previous question was ordered. 
Mr. STEELE. I demand the yeas and nays on the passage of the 

bill. . 
Mr. BRAGG. I hope the yeas and nays will be ordered. 
The yeas and nays were ordered. 
Mr. STEELE. I would like to have permission to print Griffin's 

and Sykes's testimony. [Cries of" Regular order!"] 
.Mr. BRAGG. I objee!t. 
Ur .. CUTCHEON. Mr. Speaker, I rise to a. question of personal 

privilege. 
The SPEAKER. The gentleman will state it. · 
Mr. CUTCIIEO:N. The gentleman from Wisconsin (Mr. Bru..GG]-

[Cries of" Regular order!"-) 
The SPEAKER. The gentleman from Michigan states that he rises 

to a question of personal privilege, and he is now stating it. 
Mr. CUTCHEON. The gentleman from Wisconsin [Mr. BRAGG] in 

the course of his remarks referred to the table printed by me in the 
RECORD of this morning with respect to the losses in the battle of Bull 
Run or Groveton, and charged me, as I understand him, with the pur
pose of misleading the readers of my remarks into believing the entire 
footing of the table showed the losses on the 29th of August, 1862. At 
that time I asked him to yield to me for a moment, which he declined 
to do. 

Mr. BRAGG. Yes, sir. 
Mr. CUTCHEON. I ask now as a matter of personal privilege, and 

here now in this presence where the statement was made, to refer to 
that t.able in order to correct what I consider to be a misstatement in 
relerence to my remarks. I ask it as a matter of personal privilege. 

Mr. BRAGG. I object. 
The SPEAKER. The gentleman from Michigan states be understood 

the gentleman from Wi cousin to attribute to him an improper purpo e, 
that is, to mislead the readers of his remarks. If that iS the correct 
understanding of the remarks of the gentleman from Wisconsin the 
Chair thinks a question of privilege is involved. 

Mr. HAMMOND. No such remark was made. 
Mr. CUTCHEON. The table in question is headed "Returns of 

casualties in the Union forces"--
1\Ir. HAMMOND. I rise to a question of order. 
The SPEAKER. The gentleman will state it. 
1\fr. HA.Ml\IOND. Before the gentleman can have the right to raise 

the question of privilege as to a matter said about him on the floor the 

The SPEAKER. Before the Chair can decide whether a question of 
personal privilege is involved or not it will be necessary to know what 
the gentleman from Wisconsin actually said. 

1\Ir. CUTCHEON. I demand the reading of the Reporter's notes. 
The SPEAKER. The Chair will cause it to be written out and have 

it read. 
!\Ir. BRAGG. I have not been gitilty of a breach of the privileges 

of the House. The taking of this vote can not be delayed in this way. 
If I have been guilty of a. breach of the privileges of the House, and 
the words have been taken down, they will be considered at the proper 
time; but calling the previous question and taking the vote can not be 
delayed by a man rising here and asking that certain things shall be 
read. 

Mr. HENDERSON, of Iowa. There is no such claim made. 
The SPEAKER. There is no such claim made, and if it were made 

it would have been necessary to t.'l.ke the words down at the moment . 
The gentleman from Michigan rises to a question of personal privilege, 

and says that the gentleman from Wisconsin, in his remarks, has ques
tioned his motives; or, in other words, attributed improper motives in 
the use of the table in question. This is not a question affecting the 
dignity of the Hou e itself or the integrity of its proceedings, but it is 
a question of personal privilege made by the gentleman from Michigan. 
Now, of coru-se the Chair ean not determine whether any que.-t~on oi 
personal privilege is involved unless he can ascertain exactly what wa.s 
said. 

Mr. CUTCHEON. And I have asked for the reading of the Report-
er's notes. 

The SPEAKER. The Clerk will read what was said. 
The Clerk read as follows: 

Now, to show you that the animus of the parti an Republican has not yet died 
out, let me state that the gentleman from Michigan [Mr. t..'UTCHEON) took the 
report of the battle of Bull Run and rea{j from the official records the number 
of killed and wounded upon the 29th day of August for the purpose of showing 
that there was a Jreneral battle. If he had been di pol'led to he ingenuous be 
would have said that the headings of tho fl official reports are the casualties be
tween the 16th day of August and the 2d of Septt>mber. 

Mr. CuTCHKON. I have so stat-ed. The entire number of rnsualties is 14.,462. 
Mr. BRAGG. I do not yield. lt is the same old story. You took a table of 

figures from a beading that covered almost a month, including all the battles of 
the Rappahannock and Cedar 1\lountfl.in, and from tll!\t tR.ble you have pub
lished in your speech the evidence of losses on the 29th day of August. And 
your Republican con tituents, who read nothing but your speech in a Repub
lican new paper, will think that is historical evidence of the war. 

Mr. CUTCHEON. The figures show precisely what they apply to. 
Mr. BRAGG. I decline to be disturbed. 
Mr. CUTCHEON. 'Vhen you make such a statement as that I should be al

lowed to make a correction. 
Mr. BRAGG. I state what you aid. I stale what the figures are. I draw my 

own inferences as to your purposes, and will repeat them if you desire it. 
1tlr. CmrCHEON. I only claim you shall not cram a falsehood down the throat 

of this House. (Applause on the RE-publican sjde.] 
The SPEAKER. Tbe Chair will state to the gentlE-man from Michigan that the 

gentleman from 'Visconsin is not subject to interruption except by his consent, 
and he has declined to yield. . 

Mr. BRAGG. I am delighted to have driven that Radical from under Stanton's 
petticoats, so that he has come out to the front .. 

fact that such an expression was used must be ascertained. There was 1\fr. HAMMOND. Mr. Speaker, I desire to say that I think tbat the 
no remark made about his purpose at all, as I understa.nd it. gentleman from Wisconsin [Mr. BRAGG), in the portion of his remarks 

Mr. CUTCHEON. And on that I cal\ forthereadingofthenotesof where beintimated thatthegentlemanfrom Michigan (Mr. COTCHEON] 
the Official Reporter. The gentleman from Wisconsin referred to the bad been disingenuous, and afterward spoke of that gentleman's "pur
table printed by me-- pose," did create a case which gave the gentleman from Michigan a 

Mr. BRAGG. I did not refer to the table that was printed, foi" I did right to rise to a question of privilege; and when the gentleman from 
not know that it was printed. Michigan is done with that, I think his own r ·mark about the gentle-

The SPEAKER. The Chair understands that the gentleman from man from Wisconsin [Mr. BRAGG] "cramming fal eboorl down the 
Wisconsin did refer to some table which had been used in the I"ema.rks throat of the House" will justify the gentleman from Wisconsin in 
of the gentleman from .Michigan. The Chair does not know whether rising to a question of privilege. 
this is the table or not. 1\Ir. REED, of Maine. All right. Let him rise. 

1\Ir. BRAGG. I did not know that he had printed such a table. I Mr. BRAGG. 1\Ir. Speaker, I do not propose to settle this matter by 
referred to what I understood him to read on the floor. Of course I do arbitration. I have not called upon anybody but the Speaker of thie 
not know what he has got printed. The last Congress shows many House to settle it. 
things sa.id by the gentleman on the floor that were not printed. The SPEAKER. . The Chair thinks that the remark made by the 

.Mr. CUTCHEON. Am I permitted to proceed? # gentleman from Wisconsin [Mr. BRAGG] in reference to the gentleman 
The SPEAKER. The Chair can not yet decide whether the gentle- from Michigan [Mr. CUTCHEON] might, without any strained construe

man bas stated a matter of personal privilege or not. The Chair un- tion, be understood as attributing to the gentleman from Michigan a 
den;tands the gentleman f1·om Wisconsin to say that be does not know disposition not to be ingenuous in the discussion of this bill. 
that he referred to the table to which the gentleman from Michigan Mr. BRAGG. Let me say to the Speaker that there is a participle 
now alludes. there which I did not use, because I did not know the beading was 

Mr. CUTCHEON. The Official Reporter's notes will decide. printed. [Cries of "Regular order!" on the Republican side.] 
Mr. BRAGG. I did not know that you bad printed a speech. . I will give yon [addressing Mr. CUTCHEON] cause for personal e:xplan-
1\Ir. CUTCHEON. You referred to a table of casualties tllat I had ation if you will let me speak a minute now. The gentlemau from 

used in my argument. Michigan stated in his speech that Fitz-J ohn Porter was lying down 2t 
Mr. BRAGG I referred to a speech that yon would print and that miles from the bead of his column. There is no such evidence in the 

your cons~tuents would read and which would be published in your record. [Renewed cries of "Regular order!" on the Republican side.) 
country newspaper, and that it would pass for the history of this case; The SPEAKER. It"is not in order at this time to di cuss what the 
that is the substance and almost the language I used. gentleman from Michigan or any. other gentleman bas said during the 

1\Ir. BRUMM. You stated that the gentleman had published a.lisb progress of the debate. The only matter now before the House is the 
of the losses during that whole campaign and fixed it all as of the 29th question of privilege raised by the gentleman fi:om Micl1ig::m [11Ir. 
of August. CUTCHEON], and that gentleman, the Chair thinks, has aright to make 

Mr. BRAGG. You have been showing your teeth here for the last a statement as to what his tables show. That is the extent of the privi-
few days, and the gentleman bas nothing to do with this question. lege. The merits of the bill are not now before the House for discus-

Mr. BRUMM. You distinctly made that statement on the floor. sion. 
Mr. CUTCHEON. Am I permitted to proceed? Mr. CUTCHEON. Thanks. The table in question to which the 
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gentleman from Wisconsin [Mr. BRAGG] referred is beaded as follows: 
"Retum of casualties in the Union forces, commanded by Maj. Gen. 
John Pope, during the operations August 16-September 2, 1862, in
clu i ve. ' ' I will not read the names of the different corps, but the 
aggregate is 14,462. That is followed by this statement, which was 
a part of my speech as delivered: 

This includes all the fighting on the Rappahannock, the battles at Catlett's 
25th, Kettle Run 26th and 27th, Manassas 26th and 27th, Bull Run Bridge 27th, 
Thoroughfare Gap and Gibbon's fight 28th, Groveton 29th, Bull Run 30th, and 
Chantilly September 1, and nearly one-half that entire loss was on the 29th, at 
Groveton. 

I believe that it is demonstrable that one-half of this entire loss occurred upon 
the 29th. 

Mr. BRAGG. That is the printed speech. It was not delivered in 
that form. [Renewed cries of "Regular order!" on the Republican 
side.] 

The question was taken on the passage ofthe bill, and there were
yeas 171, nays 113-, not voting 39; as follows: 

YEAS-ln. 
Adams, .J . .J. Dibble, .Jones, .J. H. 
Allen,J. M. Dockery, Jones,J. T. 
Anderson, C. M. Dougherty, Kleiner, 
Baker, Dowdney, J.afJ'oon, 
Ballentine, Dunn, Laird, 
Barnes, E<ien, Lanham, 
Barry, Ehiredge, Lawler, 
Bayne, Ellsberry, Le FeVI·e, 
Beat·h, Ely , r Lore, 
Belmont, Ermentrout., Lovering, 
Beunett, Findlay, Lowry, 
Blanchard, Fisher, :Mahoney, 
Bland, Foran, Martin, 
Bliss, Ford,· :Matson, 
Blount, Forney, Maybury, 
Bra:rg, Frederick. McCreary, 
Brecldnridge,C.R. Gay, · McMillin, 
Breckinridge, WCP.Geddes, McRae, 
Burleigh, Gib on, C. H. Merriman, 
Burnes, Green,R.S. Miller, 
Bynum, Green, W. J. Mills, 
Cabell, Hahn, Mikhell, 
Campbell, Felix Hale, Morgan, 
Campbeli,J.E. Ball, Morrison·, 
Campbell, T. J. Halsell, Muller, 
Candler, Hammond, Murphy, 
Carleton, Harmer, Neal, 
Catc,hings, Harris, Norwood, 

. Clardy, Batch, Oates, 
Clements, Hayden, 0' Ferrall, 
Cobb, Baynes, O'Hara, 
Collins, Beard, O'Neill,J . .J. 
Compton, Hemphill, Outhwaite, 
Comstock, Henderson,J. S. Peel, 
Cowles, Ht>Qiey, Perry, 
Crain, Herbert, Phelps, 
Cri!'<p, Hewitt, Pidcock, 
Culberson, Dolman, Pindar, 
Curtin, Howard, ReaganL 
Daniel, Hutton, Rt-id,J. w. 
Dargan, Irion, Richardson, 
Davidson,A.O. James, . Riggs, 
Davidson, R. H. M. Johnston, T. D. Robertson, 

NAY8-113. 
Adams,G.E. 
Allen, C. H. 
Anderson, .J . .A.. 
Atkinson, 
Bingham, 
Bound, 
Boutelle, 
Browne, T. M. 
Brown, C. E. 
Brown,W.W. 
Brumm, 
Buchanan, 
Buck 
Bunn~ll, 
Burrows, 
Butterworth!.._ 
Campbell, J.M. 
Cannon, 
Caswell, 
Conger, 
Cooper, 
Cutcheon, 
Davenport, 
Davis, 
Dingley, 
Don;oy, 
Dunham, 
Evans, 
Everhart, 

Farquhar, 
Fleeger, 
Fuller, 
Funston, 
Oallinger, 
Gilfillan, 
Grosvenor, 
Grout, 
Guenther, 
Hanback, 
Henderson, D. B. 
Henderson, T.J. 
Hepburn, 
Herman, 
Hiestand, 
Bires, 
Hiscock, 
Bitt, 
Holmes, 
Hopkins, 
Houk, 
Jackson, 
Jobnson,F,A. 
Johnston, J. T. 
Kelley, 
K etcham, 
La. Follette, 
Lehlbach, 

Lindsley, 
Little1 Loutt1t, 
Lyman, 
:Markham, 
McComas, 
McKenna., 
McKinley, 
Millard, 
Milliken, 
Moffat, 
Morrill, 
l'l'lorrow, 
Negley, 
Nelson, 
O'Donnell, 
O' Neill, Charles 
Osborne, 
Owen, 
Parker, 
Payne, 
Payson, 
Perkins, 
Peters, 
Pirce, 
Price, 
R-eed, T.n. 
Rice, 

NOT VOTING-39. 
Aiken, Dawson, 
Arnot, Felton, 
Barbour, Gibson, Eustace 
Barksdale, Glass, 
Boyle, Glover, 
Brady, Goff, 
Caldwell, Hill, 
Cole, · King, 
Cox, L a ndes, 
Croxton, Libbey, 

So the bill was passed. 

Long, 
McAdoo, 
Neece, 
Pettibone, 
Plumb, 
Pulitzer, 
Randall, 
Ranney, 
Reese, 
Romeis, 

Rockwell, 
Rogers, 
Sadler, 
Sayers, 
Seney, 
Seymour, 
Singleton, 
Skinner, 
Snyder, 
Sowden, 
Springer 
Stablnecker, 
Stewart, Charles 
St. 1\iartin, 
Stone, W.J.,ofKy. 
Stone, W. J., of Mo. 
Storm, 
Swinburne, 
Swope, 
'l'arRney, 
Taulbee, 
Taylor,J.M. 
Tb rockmorton, 
Tillman, 
Tucker, 
Van Eaton, 
Viele, 
Wadsworth, 
Ward,J.H. 
Ward,T.B. 
Warner,A.J. 
Wea.ver,J.B. 
Weber, 
Wellborn, 
'\"heeler, 
Wilkins, 
Willis, 
Wilson, 
Winans, 
Wise, 
Wolford, 
Worthington. 

Rowell, 
Ryan, 
Sawyer, 
Scranton, 
Sessions, 
Smalls, 
Spooner, 
SLef."le, 
Stephenson, 
Stewart, J. W. 
Stone, E. F. 
Strait, 
Struble, 
Symes, 
Taylor, E. B. 
'l'aylor, I. H. 
Taylor, Zach. 
Thomas, J. R. 
Thomas, 0. B. 
Thompson, 
VRn Schaick, 
Wakefield, 
Warner, William 
Weaver,.A.J. 
\Ves t, 
White, Milo 
\Vhiting, 
Woodburn. 

Scott, 
Shaw, 
Sprigg!'<, 
Townshend, 
Trigg, 
Turner, 
Wade, 
Wait, 
White, A.. C. 

The Clerk proceeded to read the names of members voting on the pas
sage of the bill. 

Mr. BEACH. Mr. Speaker, I move that the recapitulation of the 
name.s be dispensed with. . 

Mr. DUNHAM. I object, Mr. Speaker. 
The Clerk completed the reading of the names. 
Mr. AD illS, of New York. Mr. Speaker, in behalf of my colleagues 

Mr. ARNOT and Mr. SPRIGGS, I desire t{) say that Mr. ARNOT is at home 
sick, unable to attend the sessions of the House. If he were present, he 
would vote "ay" on the passage of this bill. Mr. SPRIGGS is unavoid
ably ab ent, having gone to attend the funeral of Governor Seymour. 
If he were present, he also would vote" ay." · 

The followinp: additional pairs were announced: 
Mr. KING with Mr. WADE, upon all political questions, for the rest of 

this day. 
Mr. ScoTI, of Pennsylvania, with Mr. FELTON, of California, on this 

vote. 
The result of the vote was announced as above recorded. 
Mr. BRAGG moved to reconsider the vote by which the bill was passed; 

and also moved that the motion to reconsider be laid on the table. 
Upon the latter motion a division was demanded. 
The House divided; and there were-ayes 118, noes 6. 
So the motion to reeonsider was laid on the table. 
Mr. TIMOTHY J. CAMPBELL. Mr. Speaker, I move that tho 

House do now adjourn. · 
TheSPEAKEU. The gentleman from NewYork [Mr. TIMOTHY J. 

CAMPBELL] moves that the House do now adjourn. Pending that mo
tion the Chair will lay before the House certain personal requests. 

LEAVE OF ABSENCE. 

By unanimous consent leave of absence was granted as follows: 
To Mr. BOUND, Uii.til the 22d instant, on account of important busi-

n~. . 
To Mr. EDEN, for ten days. 
To Mr. GREEN, of New Jersey, until Thursday next, on a<:eount of · 

important business. 
To Mr. BURROWS, from to-morrow until Wednesday next. 
Mr. KELLEY. Mr. Speaker, I ask leave to have printed in the 

REOORD some remarks on the bill for the relief of Fitz-John Porter. 
Mr. STEELE and others objected; but the objection of Mr. STEELE 

was afterward withdrawn. 
Mr. KELLEY. Mr. ·speaker; the gentleman from Indiana [Mr. 

STEELE] withdraws his objection . 
The SPEAKER. O~her gentlemen have objected. The gentleman · 

from illinois objects. 
Mr. TIMOTHY J. CAMPBELL. Mr. Speaker, I move that the 

House do now adjourn. 
The motion was agreed to; andaccordingly (at 5 o'clock and 20min

utes p. m.) the House adjourned. 

PETITIONS, ETC. 

The following petitions and papers were laid on the Clerk's desk, 
under the rule, and referred as follows: 

By Mr. J. A. ANDERSON: Papers relating to the claim of Mary 
Clark-to the Committee on Claims. 

By Mr. W. W. BROWN: Petition of Williamsport Assembly Knights 
of Labor, praying that the Oklahoma country may be opened up for 
homestead settlement-to the Committee on the Territortes. 

By ?!!r. BURROWS: Petition of 401 representative citizens of Michi
gan, for scientific temperance instruction in all schools supported by 
the Federal Government-to the Committee on Education. 

Also, petition of C. H. Osborn and others, and of Jasper White and 
others, against the suspension of silver coinage-to the Committee on 
Coinage, Weights, and Measures. 

By Mr. BY~"'UM: Petition of 239 soldiers and 326 citizens of Han
cock County, Indiana, asking Congress to grant a pension to all soldiers 
who served in the late war-to the Committee on Invalid Pensions. 

By Mr. CANDLER: Papers relating to the claim of F. H. Nichols, 
of Forsyth County, Georgia-to the Committee on War Claims. 

By Mr. CATCHINGS: PapersrelatingtotheclaimsofJaneE.Simes, 
of Norah Walsh, and of John Kane-to the Committee on War Claims. 

Also, papers relating to the claim of Anna E. Smith, of Adams County, · 
Mississippi-to the same committee. 

By Mr. CURTIN: Petition ·of 230 representative citizens of Centre, · 
Pa., for scientific temperance instruction in all schools supported by 
the Federal Government-to the Committee on Education. : 

By Mr. DARGAN: Four petitions of citizens of North and South 
Carolina, for the improvement of the Waccamaw River-to the Com- · 
mittee on Rivers and Harbors. 

Also, petition of W. E. Hardwick and others, and of W. F. Dargan 
and others, for the improvement of Winyaw Bay and the rivers tribu
tary thereto-to the same committee. 

By Mr. DA. VENPORT: Petition for amendment of patent laws from 
citizens of Yates County, New York-to the Committee on Patents. 

By Mr. A. C. DAVIDSON: A. bill making appropriations to continue 
the work on the Cabawbn,River, Alabama-to the Committee on Rivers 
and Harbors. 

By Mr. DIBBLE: Petition of Paul T. Bowen and others, committee 
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of District Assembly No. 66, Knights of Labor, asking that public 
buildings, museums, and libraries be opened on Sundays, holidays, and 
evenings-to the Committee on Public Buildings and Grounds. 

By Mr. DINGLEY: Petition of Local .Assembly No. 3368, Knights 
of Labor, and of citizens of Hurricane Island, Me., for passage of bill 
proluoiting employment of convict labor on Government work, &c.-to 
the Committee on Labor. 

Also, petition ofT. J. Southard and 80 otherB, of Richmond, 1\Ie., for 
improvement of Kennebec River between Augusta. and the lower end 
ofPerkins'slsland-tothe Committee on Rivers and Harbors. 

Also, petition of J. H. Kimball and 150 others, of Bath, Me., for im
provement of Kennebec River between Augusta and lower end of Per
kins s Island-to the same committee. 

By :Mr. DORSEY: Petition of John A. Staley and 180 citizens of N e
braska, asking passage of increase pensions-to the Committee on In
valid Pensions. 

By :Mr. ERMENTROUT: Memorial of W. Atlee Burpee & Co., of 
Philadelphia, against the passage of the Senate bill doubling rates of 
postage on deeds-to the Committee on the Post-Office and Po t-Roads. 

Also, memorial of the Berks County Agricultural and Horticultural 
Society, of Pennsylvania, requesting an appropriation of 500,000 for 
the suppression of pleuro-pneumonia-to the Committee on Agricult
ure. 

Also, memorial of the Master Plumbers and Gas-fitters' Protective As
sociation of the District of Columbia, against any change in the pres
ent lien law of the District-to the Committee on the District of Co
lumbia. 

By :Mr. FREDERICK: Petition of M. N. Strickling, of Blairstown, 
Iowa, for relief as postmaster-to the Committee on the Post-Office and 
Post-Roads. 

By Mr. EUSTACE GillSON: Petition of Frank Kennedy and others, 
for theestablishmentofamariue hospital at Point Pleasant, W.Va.
to the Committee on Military Affairs. 

By :Mr. HAHN: Papers in the case of Myra Clark Gaines, to accom
pany House bill-to the Committee on Private Land Claims. 

By Mr. HEMPHILL: Petition of R. !'on Lowndes, for lock in Mos
quito Creek, South Carolina,-to the Committee on Rivers and Harbors. 

By 1\fr. D. B. HENDERSON: Paper from D. G. Scott, of Dubuque, 
Iowa, in relation to providing for better security for depositors in na
tional banks-to the Committee on Banking and Currency. 

.Al o, papers supporting H. R. 5829 in iavor of Mena Holmes-to 
the Committee on Invalid Pensions. 

By :Mr. JOSEPH: Papers relating to the claim of S. E. D. Parker
to the Committee on Indian Affairs. 

By Mr. KLEINER: Papersrelatingtothe claimofCrawfordBrown
to the Committee on Claims. 

By Mr. LANHAM: Papers in the case of James Mann-to the Com
mittee on Indian Affairs. 

By :Mr. LORE: Petition of John R. McFee and 312 others, for an 
appropriation to complete the improvement of Indian River, Sussex 
County, Delaware-to the Committee on Rivers and Harbors. 

By :Mr. LYMAN: Petition of citizem of Cass County, Iowa, concern
ing the abolition of the Presidency-to the Committee on the Judi
ciary. 

By :Mr. McCOMAS: Petition of Knights of Labor of Westernport, 
Md., for the organization of Oklahoma Territory, &c.-to the Commit
tee on Territories. 

Also, petition of citizens of Montgomery County, Maryland, asking 
for constitutional amendment in favor of woman suffrage-to the Com
mittee on the Judiciary. 

By Mr. MAYBURY: Petition of Lavinia Robinson, for a. mother's 
pension-to the Committee on Invalid Pensions. 

Also, petition of Theodore :Munger, of Detroit, Mich., for the allow
ance of bounty for improvement in the manufacture of sugar-to the 
Committee on Ways and Means. 

By Mr. MILLIKEN: Petition of William Wilson and others, of 
George E. Weeks and others, of E. Stone and others, and of P. G. Brad
street and others, for the improvement of the Kennebec River between 
Augusta and the lower end of Perkins's Island-to the Committee on 
Rivers and Harbors. 

By Mr. MILLER: Petition of C. Cowan, for pay as postmaster at 
Lockport, Tex.-to the Committee on the Post-Office and Post-Roads. 

By Mr. MITCHELL: Papers relating to the claim of John W. Dear-
to the Committee on Claims. · 

By Mr. UORGAN: Petition of James L. Webb and 312 other citi
zens, for the improvement of Bayou Cassity, Mississippi-to the Com
mittee on Rivers and Harbors. 

By Mr. MORRILL: Houseconcmrentresolution of the Kansas Legis
lature, asking for sale of Fort Dodge military reservation-to the Com
mittee on Military Affairs. 

By Mr. MORRISON: Petition of sundry citizens of Illinois, for a 
bridge across the Mississippi River at Alton, lli.-to the Committee on 
Commerce. 

By Mr. MORROW: Petition of George A. Norton, assistant quarter
master, for relief-to the Committee on Military Affairs. 

By 1\Ir. MURPHY: Memorial of Scott County (Iowa) bar, for in-

crease of United States circuit judges' salaries-to the Committee on 
the Judiciary. 

By Ir. NELSON: PelitionofGeorgeW. Smith and others, for addi
tional pension legislation-to the Committee on Invalid Pensions. 

By Ur. CHARLES O'NEILL: Resolution of the Board of Trade of 
Philadelphia, favoring the passage of the Dingley shipping bill and the 
bill of Senator FRYE upon the same subject-to the Select Committee 
on American Ship-building and Ship-owning Interests. 

By Mr. J. J. O'NEILL: Paper to accompany bill for the relief of 
Uaj. Frank Backof-to the Committee on ltlilitary Affairs. 

By 111r. PARKER: Petition of S.C. Crane, for an appropriation to 
make good the readjusted back salaries of postmasters-to the Com
mittee on the Post-Office and Post-Roads. 

By Mr. PERRY: Petition ofcitizens of Columbia, S. C., for the im
provement of Winyaw Bay, South Carolina, and its tributary rivers
to the Committee on Rivers and Harbors. 

Also, petition of John C. Strain, late postmaster at Cro~s Hill, S.C., 
for the passage of a joint resolution for relief of postma ters-to the 
Committee on the Post-Office and Post-Roads. 

By Mr. PRICE: Petition of .Alexander Baker, of Juneau, Wis., in 
favor of the passage of Senate bill No. 958, to increase the pen ions of 
Union soldiers who have lot one eye-to the Committee on Invalid 
Pensions. 

Also, petition of August Hanstead and 63 others, asking for the leg
islation recommended by the national pension committee of the Grand 
Army of the Republic-to the same committee. 

By 1\Ir. RANNEY: Petition of James H. Work and others, regard
ing the appointment of a commission on fisheries-to the Committee 
on Foreign .Affairs. 

By :Mr. T.B. REED: Petitionofmasters and ship-owners ofHarring
ton, 1\Ie., for relief to the cooperage trade-to t.he Committee on Ways 
and MeanB. 

By Mr. ROCKWELL: Petition of George M. Stearns and others, of 
the bar ofWesternMassachusetts, forholdingtermsofthe United States 
courts at Springfield, Mass.-to the Committee on the Judiciary. 

Also, memorial of citizens of Adams, Mass., concerning the abolition 
of the Presidency-to the same committee. 

By Mr. SKIN'NER. Memorial of J. W. Saunders and 139 others, ask
ing an appropriation for the improvement of nayjgation of Bogue Sound 
from Beaufort to Swansborougb, N. C.-to the Committee on Rivers and 
Harbors . 

By Mr. SPRINGER: Petition of C. W. Gauther, of Detroit, 1\Iich., 
asking that fresh and frozen fish be placed on the free list-to the Com
mittee on Ways and Means. · 

By Mr. STRAIT: Petition of Ruby Gale and 50 others, citizens of 
Faribault, Minn., praying for the amendment of the Constitution grant
ing to women the right of suffrage-to the Committee on the Judiciary. 

By Mr. J. M. TAYLOR: Papers relating to the claim of John W. 
Rosaman, of !tfadison County, Tennessee-to the Committee on War 
Claims. 

By Mr. 0. B. THOMAS: Petition of members of Post No. 63, Grand 
Army of the Republic, of Wisconsin; and of 200 members of Grand 
Army of the Republic of Elroy, Wis., pmying for the passage of a 
bill embracing the recommendations of the national pension commit
tee of the Grand Army of the Republic-to the Committee on Invalid 
Pensions. 

By Mr. VAN EATON: Papers in the claim of Rebecca E. Jackson, 
of Amite County, Mississippi-to the Committee on War Claims. 

Also, papers in the claim of William Jenkins, of Amite County, 
Mississippi-to the same committee. 

By Mr. VOORHEES: Papers relating to the claim of John Bradley
to the Committee on Claims. 

By 1t1r. WILLIAM WARNER: Petition of James Clark, Edward 
Speirs, and 100 others, indorsing the recommenda,tion of the national 
committee of the Grand Army of the Republic-to the Committee on 
Invalid Pensions. 

Also, resolutioDB of Bar Association of Kansas City, Mo., favoring 
increase of United States district judges' salaries to $5,000 per year
to the Committee on the Judiciary. 

By Mr. A. J. WEAVER: Petition of W. D. Clark and 100 others, 
asking for the passage of the Oklahoma. bill introduced by Ron. J. B. 
WEAVER-to the Committee on the Territories. 

By :Mr. WELLBORN: Papers in the case of A. B. Norton-to the 
Committee on Claims. 

By Mr. MILO WHITE: Petition of 262 representative citizens of 
Minnesota., for scientific temperance instruction in all schools supported 
by the Federal Government-to the Committee on Education. 

By :Mr. WINANS: Petition of 420 representative citizens of the sixth 
district of Michigan, for scientific temperance instruction in schools 
supported by the General GoV"ernment-to the Committee on Educa
tion. 

The following petitions, praying Congress to place the coinage of silver 
upon an equality with gold; that there be issued coin certificates of one, 
two, and five dollars, the same being made legal tender; that one and 
two dollar legal-tender no~es be issued, and that the public debt be paid 
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as rapidly as possible by applying for this purpose the idle surplus ,!lOW 
in the Treasury, were presented and se-verally referred to the Comm1ttee 
on Coinage, Weights, and MeasUI"es: 

By Mr. MILLS: Of citizens of Texas. 
By Mr. PETERS: Of L. H. Owen and 15 others, citizens of Canton, 

Kans. 
By Mr. A . .J. WEA. VER: Of Dr. W. P. Brooks and 50 others, of 

Helena, Nebr. 

SENATE. 
FRIDAY, February 19, 1886. 

Prayer by the Chaplain, Rev. E. D. HUNTLEY, D. D. 
The .Journal of yesterday's proceedings was read and approved. 
.TAMES G. FAIR, a Senator from the State of Ne-vada, appeared in his 

seat to-day. 
COPIES OF REVISED STATUTES. 

The PRESIDENT p1·o tempore laid before the Senate the following 
communication from the Secretary of State; which was read, and ordered 
to lie on the table and be printed: 
To the Be~w.le of the United States : 

The Secretary of State has the honor to inform the Senate that its Library 
will be furnished with 40 copies of the Revised Statutes of the United States, in 
compliance with the request contained in the Senate's resolution of the 15th in
stant. 

DEPARTM:El."'T OF STATE, 
Washington, FebruaTlJ 18,1886. 

SESSION LAWS OF .ARIZONA. 

T. F. BAYARD. 

The PRESIDENT pro tempore laid before the Senate a communica
tion from the Secretary of the Interior, transmitting a letter from the 
secretary of Arizona., inclosing, asrequired bylaw, a copy ofthesession 
laws of that Territory for the year 1885; which was referred, with the 
accompanying papers, to the Committee on Territories. 

PETITIONS AND MEMORIALS. 

The PRESIDENT pro ternpore presented resolutions passed at a mass 
meeting of citizens of Damascus, Ohio, in favor of the instruction of 
children in regard to the effects of intoxicants upon the human system; 
which were ordered to lie on the table. 

He also presented a petition of members of the Chesterfield monthly 
meeting of Friends, State of Ohio, praying the passage of the bill (S. 
355) to promote peace among nations, for the creation of a tribunal for 
international arbitration, and for other purposes; which was referred 
to the Committee on Foreign Relations. 

He also presented a petition of Ironclad Assembly of Knights of 
Labor, No. 4261, of Ironton, Ohio, praying the passage of the bill for 
the restoration of wages in the Government Printing Office; which was 
referred to the Committee on Printing. 

Mr. EDMUNDS. I ask leav-e to present two papers, the affidavit of 
Anson H. Weed, of Vermont, and the certificate of Dr. L. M. Bing
ham, of BUI"lington, Vt., in support of the pension claim of Sarah .J. 
Foy, now before the Committee on Pensions. I move the reference of 
the papers to the Committee on Pensions. 

The motion was agreed to. 
Mr. EDMUNDS presented the petition of .James S. Fnrniss, ofBUI"

lington, Vt., late a private in the Sev-enty-foUI"th Regiment New York 
Volunteers, praying to be allowed a pension; which was referred to the 
Committee on Pensions. 

Mr. MILLER, of New York, presented a petition of workingmen of 
New York and Brooklyn who are or hav-e been in the employ of the 
Government, praying for an adjudication of certain claims arising under 
the eight-hour law; which was referred to the Committee on Educa
tion and Labor. 

~fr. BERRY presented a petition of citizens of Benton County, Ar
kansas~ praying for the opening to settlement of the Oklahoma lands 
in the Indian Territory; which was referred to the Committee on In-
dian Affairs. . • 

Mr. CiliERON presented a resolution adopted by the Board of Trade 
of Philadelphia, Pa., favoring the passage of a bill for the benefit of the 
shipping interests of the country; which was referred to the Commit
tee on Commerce. 

Mr. WILSON, oflowa, presented the petition of A. M. Frew and 120 
other citizens of Washington, Iowa, praying for the opening of the 
Oklahoma lands in the Indian Territory to settlement; which was re
ferred to the Committee on Indian :A.ffai.J:s. 

He also presented a resolution adopted by Buena Vista. Gra.nge No. 
544, Patrons of Husbandry, of .Jasper County, Iowa, favoring the con
tinued coinage of silver; which was referred to the Committee on 
Finance. 

Mr. COCKRELL. I present a petition praying for the enactment of 
a law requiring scientific temperance instruction in the public schools 
of the District of Columbia, and in the Military and Naval Academies, 
the Indian and colored schools, supported wholly or in part by money 
from the national Treasury. This petition is signed by 22 clergyme:a, 

20 physicians, 13 lawyers, 47 teachers, 154 business men, and 32 offi
cers of temperance and other societies, ha-ving the signatUI"es of 288 
representative citizens. The committee ha-ving reported the bill, I 
mov-e that the petition lie on the table. 

The motion was agreed to. 

REPORTS OF COI\IMITTEES. 

Mr. MORRILL, from the Committee on Finance, to whom were re
ferred the following bills, reported ad-versely thereon, and they were 
postponed indefinitely: 

A bill (S. 1032) to refund duties upon goods on shipboard when the 
tariff act of March 3, 1883, went into effect; 

A bill (S. 459) authorizing the Secretary of the Treasury to over~e 
and reverse the decisions of all inferior officers of the TreasUI"y Depart
ment in respect to all matters of account; 

A bill (S. 558) to refund internal-revenue taxes in certain cases; and 
A bill (S. 956) :f'Jr the relief of Thomas C. Killie. 
Mr. MORRILL. Iamalso directed bytheCommitteeonFinance, to 

whom was referred the bill (S. 395) to admit free of duty a certain set 
of altars for the Catholic church of St . .John the Evangelist, in the 
parish of La Fayette, Louisiana, to report it adversely on the unani
mous agreement that the Senate committee can not report a tariff bill, 
and on the aO'reement of several members of the committee that it 
would not beJudicious to report it any way: I mov-e that the bill be 
indefinitely postponed. 

The motion was agreed to. 
Mr. MORRILL, from the Committee on Finance, to whom was re· 

ferred the bill (S. 449) to reimbUI'Se the depositors of the Freedman's 
Savings and Trust Company for losses incurred by the failure of said 
company, asked to be discharged from its further consideration, and 
that it be referred to the Committee on Claims; which was agreed to. 

Mr. MORRILL. I am directed also by the Committee on Finance, 
to whom was referred the bill (S. 559) for the relief of George F. Roberts, 
administrator of the estate of William B. Thayer, deceased, surviving 
partner of Thayer Brothers, and others, to ask to be discharged from 
its fUI"ther consideration, and that it be referred to the Committee on 
Claims. 

Mr. HOAR. There is :m enormous burden upon the Committee on 
Claims and a number of cases which have been referred to that com
mittee the Senator himself has desired to have referred to the Commit
tee on Finance. I think before making these new references the Sena
tor should state to the Senate, so that the Committee on Claims them
selvesmay know, what is the chara.ctcrofthe claim, so as to see whether 
it comes within their jurisdiction. 

Mr. MORRILL. I think the Senator will be satisfied that the bill 
ought to go to the Committee on Claims. Senate bill 559 is to pay a 
claim for leakage of distilled spirits as long ago as 1864. I presume the 
Senator will agree that the Committee on Claims has jurisdiction of that 
bill. Senate bill449 is in relation to theFreedman'sSaV"ingsBank. 

Mr. HOAR. Not long since theCommitteeonClaimsreporteda bill 
to repay to a person the amount of drawback where, by the dishonesty 
of his clerk, the fees had not been paid, although the clerk had been 
sent with the fees to the custom-house to make the entry, and the Sen
ator thought that that bill ought to be considered by the Committee on 
Finance and objected to the consideration by the Senate of the report of 
the Committee on Claims. If a claim growing out of the collection of 
the revenues of the country or of the enforcement illegally or improp
erly of taxes belongs to the Committeee on Finance, I do not see why a 
claim to re-vise the matter of allowance for the leakage of whisky should 
not go there. Certainly the members of that committee, as far as we 
know them, are amply competent to deal with that general subject. 

Mr. MORRILL. The bill to which the Senator refers will receive 
early attention. Upon the reading of it at th~ desk it struck me as 
being a bill that should be taken charge of by the Finance Committee. 

Mr. HOAR. What is the distinction in principle between that bill 
and the one just sent back from the Committee on Finance for reference 
to the Committee on Claims? 

Mr. MORRILL. A claim that is twenty years old ought to be in
vestigated by the Committee on Claims undoubtedly. 

Mr. HOAR. Then a claim growing out of the administration of the 
revenue laws which is fifteen years old belongs to the Committee on 
Finance, and one twenty years old belongs to the Committee on Claims. 
Is that the idea? I should like to have some principle stated by that 
committee. 

Mr. MORRILL. I shall satisfy the Senator on that point. 
The PRESIDENT pro tempore. The Committee on Finance will be 

discharged from the further consideration of the bill and it will be re
ferred to the Committee on Claims if there is no other motion made. 
That change of reference will be made. 

Mr. MORRILL, from the Committee on Finance, to whoQ'l was re
ferred the bill (S. 1118) authorizing the Secretary of the TreasUI"y to de- ' 
liver to the rightful owners the contents of certain boxes deposited in 
the Treasury Department by the Secretary of War, reported it without 
amendment. 

Mr. MORRILL. I am directed by the Committee on Finance, to 
whom was referred the bill (S. 9.'50) to authorize suits to be brought in 
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