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By Mr. SBHAW: Petition of Mary E. Carroll, of Carroll County,
Maryland, praying that war claim of Christian Carroll be referred to
the Court of Claims—to the Committee on War Claims.

By Mr. SPRIGGS: Petition of Henry A. Dewey, of Oneida County,
New York, praying for the removal of certain disabilities, and proof
thereof—to the Committee on Invalid Pensions.

By Mr. SPRINGER: Petition from some parties with regard to the
Presidency—to the Committee on the Judiciary.

Also, memorial Knights of Labor of Decatur, I11., relating to.the
Hennepin Canal—to the Committee on Railways and Canals.

By Mr. STAHLNECKER: Petition of citizens of New York relative
to the duty on marble—to the Committee on Ways and Means.

By Mr. STRUBLE: Petition of E. C. Herrick and 14 others, citi-
zens of Cherokee County, Towa, asking that Congress submit to the
States a proposition to so amend the Constitution as to protect the wo-
men of the States and Territoriesin the enjoyment of the right of equal

with men—to the Cemmittee on the Judiciary.

By Mr. WILLIAM WARNER: Petition of William H. Rodenald and
others, of Independence, Mo.; of Frederick Eitelgeorge and others, and
A. L. Chapman and others, of Kansas City, Mo., for payment of certain
claims of Missouri militin—to the Committee on War Claims.

By Mr. WHEELER: Petition of Claborn W. Hunt, administrator of
W. L. Shelton, deceased, of Jackson County, Alabama, for compensa-
tion for property taken and used by the United States Army during the
late war—to the same committec.

The following petitions, praying Congress to place the coinage of sil-
ver upon an equality with gold; that there be issued coin certificates
of one, two, and five dollars, the same being made legal tender; that
one and two dollar legal-tender notes be issued, and that the public
debt be paid as rapidlyas possible by applying for this purpose the idle
surplus now in the Treasury, were presented and severally referred to
the Committee on Coinage, Weights, and Measures:

By Mr. BESSIONS: Of farmers of Chautanguna County, New York.

SENATE.
FRIDAY, February 26, 1880.

Prayer by the Chaplain, Rev. E. D. HuNTLEY, D. D.
The Journal of yesterday’s proceedings was read and approved.

HOUSE BILL REFERRED.

The joint resolution (H. Res. 124) to print 31,000 copies of the eulo-
gies on Thomas A, Hendricks, late Vice-President of the United States,
was read twice by its title, and referred to the Committee on Printing.

PETITIONS AND MEMORIALS.

The PRESIDENT pro tempore presented a petition of Local Assembly
No. 2143, Knights of Labor, Krumroy, Ohio, praying for the passage of
the bill restoring the wages of employés in Government Printing
Office to the former rate; which was referred to the Committee on
Printing.

Mr, CULLOM presented a Eatition of Local Assembly No. 4146,
Knights of Labor, of Lincoln, Ill., praying for the construction of the
Hen%gl; which was referred to the Committee on Commerce.

Mr, presented a petition of Knights of Labor of Terrell,
Tex., praying that an appropriation be made for the improvement of
the harbor at Sabine Pass; which was referred to the Committee on
Commerce.

Mr. JONES, of Arkansas, presented a memorial of 486 visitorsat Hot

Springs, Ark., remonstrating against the removal of bath-houses from
the Government reservation at that place; which was referred to the
Committee on Public Lands.

Mr. WILSON, of Iowa, presented a petition of J. W. Hedberg and 45
other citizens of Iowa, praying for the passage of an act of absolute for-
feiture of the unearned lands within the limits of the grant to the Sioux
City and Saint Paul Railroad Company; which was ordered to lie on
the table.

He also presented a petition of the Fairfield monthly meeting of
Fri comprising 500 members, located in Ohio; a petition of Winne-
sheik (Iowa) monthly meeting of Friends; a petition of citizens of West
Branch, Towa; a petition of the New Sharon (Iowa) monthly meeting
of Friends; and a petition of the Earlham (Iowa) monthly meeting of
Friends, praying the passage of the bill (8. 355) to promote among
nations, for the creation of a fribunal for international arbitration, and
for other purposes; which were referred to the Committee on Foreign
Relations.

| Mr. PLUMB presented a petition of citizens of Morris and Wabaun-
see Counties, Kansas, d;;an:]ymg the of the bill to open the Okla-
homa lands In the Indian Territory to settlement; which was referred
to the Committee on Indian Affairs.

| He also presented a petition of ex-Union soldiers residing in Kansas,
praying for the passage of what is known as the Weaver bill, proposing
10 pay the Union soldiers of the late war the difference in value between

the depreciated greenback currency in which they received their pay
and gold; which was referred to the Committee on Military Afluirs.

REPORTS OF COMMITTEES.

Mr. BLACKBURN, from the Committee en the District of Columbia,
to whom was referred the bill (8.1339) to amend the police regulations
of the District of Colnmbia, reported it with an amendment.

Mr. HARRIS, from the Committee on the District of Columbia, to
whom was referred the bill (8. 1543) fixing the rate of interest upon
arrearages of taxes due July 1, 1884, and on all special improvements
due the District of Columbia, which may be paid within a specified
timg;1 reported adversely thereon; and the bill was indefinitely post-
poned.

Mr. PIKE, from the Committee on the District of Columbia, to whom
were referred the bill (S. 346) to amend an act entitled *‘An act to in-
corporate the National Safe Deposit Company of Washington, in the
District of Columbia,’’ approved January 22, 1867; and the bill (S. 62)
enlarging the powers of the Washington Safe Deposit Company, and for
other purposes, reported adversely thereon; and the bills were post-
poned indefinitely.

Mr. INGALLS, from the Committee on the District of Columbia, to
whom was referred the bill (8. 1587) in relation to the trustees of the
Reform School of the District of Columbia, reported it without amend-
ment.

Mr. BROWN;, from the Committee on the District of Columbia, to
whom was referred the bill (S. 1008) to empower the Board of Foreign
Missions of the Methodist Protestant Church to hold property in the
District of Columbia, reported it with an amendment.

Mr. CAMERON, from the Committee on Commerce, to whom was re-
ferred the bill (8. 805) to anthorize certain foreign-built steamships in
the service of the International Navigation Company to be registered as
vessels of the United States, reported it with amendments,

BILLS INTRODUCED.

Mr. HARRIS introduced a bill (8. 1646) to amend an act entitled ‘‘An
act for the erection of a public building at Chattanooga, Tenn.,’” ap-
proved February 25, 1885; which was read twice by its title, and, with
the accompanying papers, referred to the Committee on Public Build-
ings and Grounds,

Mr. MITCHELL, of Oregon, introduced a bill (8. 1647) for the relief
of Henry II. Wheeler, of Crook County, Oregon; which was read twice
by its title, and, with the accompanying papers, referred to the Com-
mittee on Claims,

Mr. CULLOM introduced a bill (8. 1648) granting an increase of pen-
sion to William Collinsworth; which was read twice by its title, and,
with the accompanying papers, referred to the Committee on Pensions,

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by Mr. CLARK, its
Clerk, returned to the Senate, in compliance with its request, the joint
resolution (H. Res. 71) anthorizing the Superintendent of Public Build-
ings and Grounds in the District of Columbia to supply plants and shrubs
to fill certain vases in the Pension building.

ENROLLED BILL SIGNED.

The message also announced that the Speaker of the House had signed
the enrolled bill (H. R. 3829) for the relief of Frances E. Stewart, ad-
ministratrix of Michael 8. Stewart, deceased; and it was thereupon
signed by the President pro tempore of the Senate.

ORDER OF BUSINESS.

The PRESIDENT pro tempore. If there is no further routine morn-
ing business the Calendar is in order under Rule VIII, and the first
case on the Calendar will be reported.

Mr. MITCHELL, of Oregon. In pursuance of the notice given by
me, I ask that the Calendar may be laid aside for the purpose of ena-
bling me to have taken up Senate bill 1483, what is known as the Chi-
nese bill, for the purpose of submitting some remarks upon it.

The PRESIDENT pro tempore. Pending the Calendar the Senator
from Oregon asks that it be postponed and that the bill indicated by
him be taken from the table for consideration. The Chair hears no ob-
Jection to the request of the Senator from Oregon.

Mr. HALE. Igavenotice yesterday that at the close of the remarks
of the Senator from Mississippi [Mr. GEorgE], who was then entitled
to the floor, I should move that the Senate go into executive session.
The hour was so late when the Senator from Mississippi finished that
I did not think it then advisable to attempt to interfere with the prog-
ress of the bill which was at that time before the Senate, but I wish
to give notice now that at the end of the remarks of the Senator from
Oregon [Mr. MitcHELL] I ghall make & motion that the Senate pro-
ceed to the consideration of executive business,

PROHIBITION OF CHINESE IMMIGRATION.

The PRESIDENT pro tempore. The bill called up by the Senator
from Oregon will be read by its title.

The CHIEF CLERK. A bill (8. 1483) ab ting all treaties hereto-
fore made and now operative between the United States Government
and the Chinese Empire, in so far as they, or any of them, provide for,
reco nize, or permit the coming of Chinese to the United States, and in
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go far as they, or any of them, inhibit the United States from absolutely
prohibiting the coming of Chinese to the United States; and repealing
all acts of Congress, in so far as they, or any of them, recognize or per-
mit the coming of Chinese to the United States; and absolutely pro-
hibiting the coming of Chinese to the United States, excepting only
diplomatie, consular, and other officers, and prohibiting the landing of
any Chinese therein, excepting only such diplomatic or other officers.

The PRESIDENT pro tempore. If there be no objection the bill will
be regarded as before the Senate as in Committee of the Whole, and the
Senator from Oregon is entitled to thefloor.

Mr. MITCHELL, of Oregon.  Mr. President, nothingbut the deepest
sense of official duty and obligation to a devoted, generous, and desery-
ing constituency could induce me at this early day in my term to obtrude
myself on the attention of the Senate, and thus in a sense and to a cer-
tain degree violate that nnwritten law of this body, so well understood
but not always observed, in reference to the privileges of new members.
T trust the importance and urgency of the questions involved, coupled
with the fact of the peculiar and intimate relation they bear to the peo-
ple of the State and coast I in part have the honor of representing, will
justify me in doing that which under other circumstances might seem
something of an impropriety.

It is a rule, recognized by physicians and surgeons, that desperate
cases in medicine and surgery require heroie treatment; when the can-
cer is malignant and uncompromising, is making unrestrained inroads
on the system and startling headway toward the vitals, all temporiz-
ing with narcotics, herbs, and palliatives must give way to the knife;
and though the emergency and the means may compel the sacrifice of
human blood in order to save human life, the ulcerous, devouring sore
must, with all its cancerouns roots, be cut from the body and cast away.
So itis withthe body-politic. When it is assailed by an extraordinary
evil, menaced by an unyielding and rapidly advancing vice, which
brings into grave and imminent peril not only the best interests of our
people but the most cherished institutions of our country the time
for temporizing has away; the more ordinary remedies must be
put in the background, and the amenities which under other circum-
stances shonld be observed toward foreign powersand theirsubjects must
upon the principle of self-preservation give way to such heroic and ag-
gressive measures as the necessities of the case render absolutely essen-
tial. In the case under consideration such treatment seems necessary
to the vindication of the most sacred rights and privileges of our people,
the maintenance of our civilization, and the preservation of the domestic

and tranquillity of the Republic.

Such an evil, a vice more terrible in its tendencies, more degrading
in its influences than has been suggested, is to-day not merelg' paralyz-
ing the rights of the laboring classes, not only absolutely destroying
the interests of American labor in a large section of this country, not
only fastening its fangs and exuding its leprous virus into the very
vitals of the moral and physical being of our body-politic, and casting
physical and moral infection on every side, but, worse than all this,
absolutely disturbing the public peace, creating internal dissension and
strife, and bringing into the most imminent peril the domestie tran-
quillity of our people, the Christian civilization of the age, and the gen-
eral welfare of our nationality.

From such an evil are the people of the whole Pacific coast suffering
to-day through the presence in their midst of large numbers of an un-
clean, non-assimilating, and paganrace. To suchan infliction, national
in its character, malignant and devilish in its tendencies, are they now
subjected. Impendingover them and gradually butsurely extending its
dominion eastward like a cloud of wrath, it imperilsthe rights of labor, of
property, of peace, of life itself. 'To meet and successfully grapple with
and finally subdue and eradicate from our land this dire scourge will
require some more heroie treatment, some more vigorous remedy, some
more emphatic measure, some firmer, more decided, and aggressive
governmental step than has ever yet been taken by the American Con-
gress or the Government of the United States through any of its de-
partments or instrumentalities, and one, moreover, which never can be
taken rightfully or properly and at the same time preserve inviolate
the present existing treaty stipulations between the United States Gov-
ernment and the Chinese Empire, and such an one, moreover, which in
my judgment we can not within any reasonable time hope to obtain
through the treaty-making power by any further negotiations with the
empire.

Hence it is that in the measure which I have submitted, and which
is now under consideration, it is proposed that the States and the people
of this Republic, as they constitutionally and of right may do, through
their Senators and Representatives in the Congress of the United States,
with the approval of the Executive, or even by a sufficient vote of the
Congress without his approval, remove those barriers that have for years
stood in the way of Congressin the form of treaty stipulations, and which
have restricted and prevented it from inaugurating the necessary meas-
ures and exercising the requisite powers to successfully deal with this
momentous question—with this herculean evil.

In other words, it is proposed by the bill under discussion as a first
essential step to clear the way of all obstmctinnsf so that Congress may
constitntionally and rightfully risein the scale of legislative power and
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action to that position which time and circumstance have demonstrated
is absolutely necessary to meet this political scourge, by wiping out of
existence every treaty stipulation with China which in any manner or
in any form recognizes or permits the coming of Chinese to this coun-
try, or which inhibits the United States from absolutely prohibiting
Chinese immigration to the United States; and then, the right of way
to Congress being thus clearly secured, the bill proposes to absolutely
prohibit the coming of Chinese whether subjects of the Chinese Empire
or otherwise, as well those who have been here and have returned,

those who are now here and who may hereafter leave the United States
and attempt to return, as those who have never yet been within our
limits, to any port or place within the United States, or from landing
orremaining therein, excepting only diplomatic, consular, or other com-
missioned officers and their household and body servants.

In considering this bill two guestions of importance present them-
selves:

First. Has the United States the constitutional right or power by an
act of the Congress to abrogate or repeal a treaty with a foreign nation;
and

Second. Ifso, does the importance to this country of the questionsin-
volved, the magnitude of the evil to be dealt with, theinterests of the
people to be subserved, the institutions that are to be protected, the
peril that isto be warded off, and the preservation and vindication ofthe
public peace, justify the step proposed?

First, as to the constitutional power of Congress to abrogate or repeal
an existing treaty between the United States and a foreign nation.
And, further, does a subsequent act of Congress repeal and abrogate the
provisions of a prior treaty with a foreign nation inso far as it conflicts
with such provisions ?

These are propositions so well settled as to require but little more
than the statement of the proposition and a reference to the decisions
of the Supreme Court of the United States. And but for the fact that
this power has, since the introduction of the bill under discussion, and
with an air of self-importance asamazing as it is absurd and ridiculous,
been flatly denied by one of the great journals of the metropolis (the
New York Times) and its senseless assertion taken up and, parrot-like,
repeated in an ignorant as well as an offensive manner by the Post of
the national capital, no argument whatever in its snpport would now
be offered.

The morning subsequent to the introduction of the bill under con-
sideration the New York Times, in its issue of* the 12th instant, had
the following editorial:

Benator MiTcHELL, of Oregon, has introduced a new anti-Chinese bill by which
he coolly pm‘paom to sweep away all treaty ?m\'i.sions which stand in the way
of an absolute prohibition of Chinese immigration,and to exclude from the
country all Mo lian i igrantsand vent the return of any that may leave
the country. The logical sequel of this kind of legislation would be a pro-
vision for sending out of the country all the Chinese now here, which would
place ussquarely on the policy of China of a generation ago. The chief drawback
about this policy is that it does not discriminate on the proper lines, If we are
to exclude from this country objectionable immigrants we should so draw the
line as to exclude those that are objectionable because they are objectionable,
and not those that belong to one particular race because they belong to that race.
If we are going to filter the i.noomini‘popululon we should so arrange our

strainerasto exclude thescum, It may be stated also for Senalor Mitlchell's informa-
tion thal treaties can not be amended or abrogaled by statute law.

‘While in its issue of February 15 the constitutional expounder of the
Washington Post exposed his consnmmate stupidity on the subject by
the following editorial:

The anti-Chinese bill introduced hg_s«;nnmr MiTcHELL, of Oregon, shows two
things—his narrow-mindednessand his ignorance. He proposes to sweepaway
all treaty obligations that affect immigration from China. Yet, he oughtto
know that a treaty can not be abrogated by an act of Congress. His bill pro-
hibits all Chinese immigration. The purpose is to prevent the admission to
the. country of objectionable immigrants. But this bill declares inst o cer-
tain class, not because they are objectionable, but because they are Chinese. The
illiberality and the ignorance seem to be furnished in equal quantities.

Now, then, Mr. President, as the constitutional lawyers of the New
York Times and the Washington Post have, in the infinitude of their
professional wisdom and the profundity of their constitutional and in-
ternational lore, 50 kindly for my information volunteered the statement
that *‘ treaties can not be amended or abrogated by statute law,’’ I shall
take the liberty for their information, as also for all interested, to at-
tract attention to a few suggestions upon that point; and I do this not
so much for the mere purpose of proving what every lawyer knows to
be true—that is to say, that Congress has the undoubted power to abro-
gateourexisting treaties with China—butrather for the purpose of calling
attention to the fact that our courts, lawyers, jurists, and best states-
men while conceding this power, have concurred as to the duty of Congress
to abrogate a treaty whenever it is pernicious in its operations or ruin-
ous to the state. And in this connection I assert it as a fact that the
doctrine that a subsequent act of Congress in so far as it eonflicts with
the provisions of a prior treaty with a foreign power oran Indian tribe
abrogates 1he treaty to that extent, is one that hasreceived the unquali-
fied sanction of every department of this Government, legislative, ex-
ectitive, administrative, and judicial, and no man but an ignoramus in
the profession, and I might perhaps say with propriety in every other
respect as well, would expose himself or his paper to ridicule by assert-
ing to the contrary.
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True, article 6 of the Constitution provides that—

This Constitution, and the laws of the United States which shall be mda in
thereo, fand all treaties made, or which shall be made, under the an-
ty of the United States, shall be the supreme law of the land.

Even though the doctrine that a subsequent statute in direct conflict
to the former, or that
otherwise operates as such repeal, could not be properly applied to a | m
case of a snbsequent statute coming in direct conflict with a prior treaty,
the contention can be successfully maintained, and has been time out
of mind, that for certain grea £urposm for which the Constitution was
ordained and established by the people of the United States, such as
the common defense and general we including the er to de-
clare war; to regulate commerce with foreign nations among the
several States; tolevyand collect taxes, duties, imposts, and excises; to
coin money and regulate the value thereof; to raise and supportarmies;
to borrow money on the credit of the United States; to establish a uni-
form rule of naturalization; to promote the pmgmof science and use-
ful arts; to provide and maintain a navy; and in fact all the powers
vested in Congress by the Constitaution, the powers so vested can not
be taken away, impaired, or in any manner abridged by the Executive
and the Senate in pursuance of the exercise of the treaty-making power.

The supreme right on the part of the Government to exercise at all
times and underall circumstances through the Congress any power del-
egated to it by the Constitution, and the exercise of which in its judg-
ment may become necessary to the vindication of the great rights which
pertain to the common defense and the general welfare, stands pre-em-
inent, above and beyond the reach or assailment of any other power,
whether executive, judicial, or administrative; and the treaty-making
poswer, although guaranteed by the Constitution, is limited and saubor-

ted to the exercise by Congress of those supreme powers necessary

to the execution of the gwersl purposes specified, for which the Con-
stitution wasordained, and the right toexercise which are by the terms
of the Constitution, specifically or inferentially, granted to

Story in his Commentaries on the Constitution, volume 3, section
1502, makes the following statement:

The trealy-making power is necessarily and obviously subordinate to the
fundamental laws and constitution of the state, and it can not change the form
of the Government or nmﬂ_hlhla its constitutional powers.

Story in his Commentaries on the Constitution again in section 1508,
volume 2, in speaking of the treaty-making power remarks as follows:

The power Lo make tredties is by the Constitution general, and of course it
embraces all sorts of treaties—for peace or war, for commerce or territory, for
allownance or succors, for indemnity for in_]urhs or ﬂymntof debts, for the rec-
ognition and enforeement of ea of public law, and for any other pur-
hich the policy or interests of independent sovereigns may decide in

PosEs W
their intercourse with other. But though the power is t.l.ma general and
unrestrain v the fi tal law of

ed, it is not to be so construed as to dest
the state.

Apowel;fivan by the Constitution can not be construed to authorize a de-
struction of other powers in the same instrument It must be construed,
Ehmmfo?i in mbordjnnﬁ‘ou to lt and mﬂ[&! su; e btiir inmterferodwi;h any

r of its fund tal provisi equally o and of para-
mount authority within its scope, and no one embracesa rigga annihilate any
other, A treaty to change the organization of the Govarmne'nt or annihilate
its sovereignty, to overturn its republican form, or to deprive it of its constitu-
tional powers, would be void, because it would destroy what it was designed
merely to fulfill—the will of the people.

Inasmuch, therefore, as the Congress has by virtue of an express grant
in the Constitution the ‘¢ power to regulate commerce with foreign na-
tions,”” and inasmuch as the Burlingame treaty isin all its essential par-
ticulars nothing more nor less than a regulation of commerce between
the United States and China, and as an act of Congress inhibiting the
coming of Chinese to this country and absolutely excluding them from
it would be the exercise of the power to ate commerce with for-
eign nations, it therefore follows that the making of the treaty did
not and constitutionally could not, in any manner or in any respect,
impair the power of Congress fo pass a prohibitory act whenever in its
judgment it became necessary to do this; and to hold that ithe Burlin-
game treaty and the treaty supplementary thereto should be construed
as an inhibition on the power of Congress to pass a prohibitory law,
would be simply to declare that the treaty itself was absolutely void,
because in such a case the effect of the treaty would be to deprive Con-
gress of its constitutional

But the doctrine that a subsequent act of Congress abrogates a prior
treaty in so far asit conflicts with its provisions is one that has been

in this Government since the matter was first discussed or
the question raised nearly ninety years ago; and it has received the
sanction of every department of the Government—legislative, execu-
tive, administrative, and judicial—commencing with its exercise by
Congress, when in July 7, 1798, an act of Congress was passed abro-
gal;linl%onrtreatieswitb France. That act declared among otherthings
as follows:

That the United Stn.tea are of right freed and exonerated from t‘lmst[pnlations
of the treaties and of the consular convention between the
United States and France; and that the same shall not henceforth be regarded
aa lugnlly oblintcry on the Government of the United States or citizens of the

But not only so. The Department of Justice has through its Attor-
neys-General, at different times, proclaimed this doctrine in unqualified
terms. Attomey—Genml Crittenden (see Opinions Attorneys-General,

volume 5, page 345), in discussing the question of conflict between a
E;iar treaty and a subsequent act of Oongmm with reference to the
orida claims, uses the following language:

An act of Con is as much a law of the land
are placed on the same footing, mwmumm'::mm
one or the other, ‘Ihelﬂatuxmnhndthahrgd :
unmhsequentw&

mndﬂmt thapriorm 80 must an
inconsistent

reason and
revail and have effi
ofp Congress have aﬂmw with a prior treaty.

Again, Attorney-General Akerman, aslate asthe year 1870, in the case
of%e Choctnw Indians (see Opinions A ttorneys-General, vo}umel3, page
357),

There is not.hing in the Constitution which assigns different ranks to treaties
and to statutes; boththe oneand the other, when not inconsistent with the Con-
utituﬁon,umntomd upon the same level and to be of equal validity ; and as
in the case of all laws emanating from an equal authority, the earlier in date
yields to the later.

But not only so. Iepeatedly has the Federal judiciary through its
circuit and supreme courts, without reserve, doubt, or qualification of
the doctrine, held that the power to abrogate a treaty with a foreign
power, as well as with the Indian tribes, does not rest exclusively with
the Executive and the Senate, but does reside in the Congress. The
court, in Taylor vs. Martin (2 Curtis’s Circuit Court Reports, 454), in dis-
cussing this subject, uses the following language:

It is impossible to maintain that under our Constitution the President and the
Senate exclusively possess the power to modify or a law found in a
treaty. If thiswere true no change in a mmld be made without the con-
sent of some fo: gm‘ ernment. That the tution was demfned to place
our country in this helpless condition is a supposition wholly inadmissible,

It is not only inconsistent with the necessities of a naﬁnn. but negatived by
the express words of the Constitution. That gives in so man
words, power to declare war, an act which ipso W treaties ineonsis
ent with a state of war. It can not, therefore, tted that the only method
o,rr escape from a treaty is by the consent of the other party to it or adeclaration
of war.

To refuse to execute a treaty for reasons which approve themselves to the eon-
scientious judgment of anation is a matter of the utmost gravity, but the power
to do 2o is a prerogative of which no nation can be deprived without deeply af-
fecting its independence. That the people of the United States have deprived
their Government of this powerI donot eve; thatit must reside somewhere
lmd be applicable toall cases I am convinced, and I feelno doubt that it belongs
to Congress.

But the Supreme Court of the United States, the supreme arbiter in
all questions of this character, finally settled the doctrine beyond the
power of future controversy in this country.in the case known as ‘‘ the
Cherokee Tobacco case,’’ reported in 11 Wallace, page 616. The court
in that case, opinion by Mr. Justice Swayne, nuses the following lan-
guage:

The effect of treaties and of acts of Congress, when in conflict, is not settled by
the Constitution. But the gquestion is not involved in nnydm:bt as o its proper
solution. The treaty may su a prior net of Congress (2 Peters, 314), and
;:15 )a.ct of Congress may supersede a prior treaty (2 Ourhs. 454; 1 Woolworth,

In the cases referred to these principles were applied to treaties with foreign
nations. Treaties with Indian nations can not be more obligatory. They have
no higher sanetity and no greater inviolabilit nr immunity from legislative in-
vasion can be claimed for them. The act of Congress must prevail as if the
treaty were not an el t to be 1. If a wrong has been done the
power of redress is with Congress, not with the judiciary.

This doctrine, se well settled that it is a matter of amazement that
any one, much less the constitutional expounders of great metropolitan
journals, should assert to the contrary, was fally recognized by Presi-
dent Hayes in his veto m of March 1, 1879, wherein he gave his
reasons for withholding his approval of the bill both Houses of
that Congress restricting the immigration of ese to the United
States; although on the ground of policy solely he vetoed the bill, he
in terms recognized the power of Congress to abrogate the Burlingame
treaty in these words:

The nuﬂmnt{ of Congress to terminate a treaty with a foreign power, by ex-
pressing the will of the nation no longer to adhere to it, is as free from contro-
vara under our Constitution as is the further Pm ition that I.he power of

making new treaties or modifying existing treat not lodged by the Consti-
tution in Congress, but in the President, by and with the advice and consent of the
Senate, as shown by the concurrence of two-thirds of that body.

A further declaration is made in this message:

A denunciation of any treaty by any government is confessedly justifiable only
upon some reason, both of the higest justice and of the highest necessity.

And in this connection it may not be out of place to attract attention
1o the fact that in the of the bill in the Forty-fifth Congress
abrogating the Burlingame treaty the two Houses of Congress by amost
decided vote declared not only in favor of the power of Congress fo ab-
rogate a treaty with a foreign power, but did actually in that particu-
lar instance, in so far as the Congress could do it in the absence of ex-
ecutive approval, absolutely abrogate, set aside, and repeal the Burlin-
game treaty. The vote on the passage of that bill was in the House of
Representatives 155 yeas, 72 nays, not voting 61, and most of whom

were The vote in detail is as follows:

YEAS—I55.
Acklen, Bayne, Blount, Caldwell, W.P,
Aiken, Beebe, Boone, Calkins,
Aldrich, Bell, Brentano, Campbell,
Alkinn. Benedict, Brewer, Chalmers,
Bailey, Bicknell, B;ig!::t, Clarke of Kentucky,
Bakar,John H. Blackburn, Buchner, Clark of Missouri,
Baker, Willinm H. Blair, Cabell, Cobb,
Banning, liss, Gnldwel.l. John W. Cole,
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Cook, Gunter, Luttrell, Frales. the Senate yeas 39, nays 27; as follows:
o Jacob D ﬁ:’:ﬁhm Maish, " Binglo::: i mm.ya .
&l m "
00:, Samuel 8 Hanna, Majors, Slemons, Allison, Eaton, MePherson, Baunders,
wvens, Harmer, Manning, Smith, William E, Bailey, Eustis, Hlﬂl'eh Sharon,
; Harrison, Martin, Southard, Bayard, Garland, Mitehell, Shields,
Cummings, Hartzell, M&&mﬂhlm. Bparks, Beck, Gordon, M Spencer,
Davidson, atcher, M : Steele, Blaine, Grover, Oglesby, Teller,
Davis, Horace Hayes, Metealfe, Stenger, Booth, Herufordk Paddock, Thurman,
Deering, ton, ills, Throckm - Cameron of Pa.,, Jones of Nevada, Voorhees,
Iﬁ}l:kfell, genkla. ﬁuney, %MAE% g:ka, kw Plumb, gllhu.
. rbert, orse, wnuhand, . nnis, I‘mnr Ransom, indom.
Dm-h:{n, H:witt, Abram 8, Muldrow, Y Dorsey, McDonald, Bargent,
Eden, Hm G. W, N'%LL Turney, NAYS—27.
Ellis, Emm,' ghg\:,ul‘ Van Vorhees, Anthony, Davis of Illinols, Hoar, McMillan
Ellsworth, Ho Patterson, T. M, Walker, Davis of West Va., Howe, Matthews,
Errett, Hubbell, Peddi Ward, Burnside, Dawes, o ﬁe"n-lﬂ?on.
Evans,James L.  Hunton, Pouu:i. ‘White, Michael D, | Butler, Edm Jones of Florida, Morrillj
Evins, John H. Ittner, Potter, ‘Whitthorne, Cameron of Wis., Fn?&’ﬂn Kellogg, dol
Felton, S T e Wi Ao | Coneve Hill, MeOreary, e
L=l 4 ones, James 1, " 1liama, - . ]
ll;‘inler. %e!wh!-le:n Srespan; gg{ﬁm& y All of whom v yea, I will state for the information of the New
Foster, Retohsn B merican V, Willits o York Times and the Washington Post, voted to abrogate a treaty by an
Freeman, Killinger, bgﬂnonk Wilson, act of Congress. ; ’ ; ; .
m ]Klmfl’ Robinson, M. 8, gm‘nﬁ‘, mgnt not only a:y A doctrine tih.l:n to this Ifm.s been r?cogmzeld;1 ?3-51‘?
; time again by Congress in passage of revenue laws.
Giddmngs, s Sampmf)“, Young Johng, | the United States entered into a treaty with Denmark in which there
lover, E"‘*W‘m‘v Bayler, was a provision to the effect that ‘‘no higher or other duties shall be
o imposed on the importation into the United States of any article, the pro-
AR i duce or manufacture of the dominion of the treaty-making power, than
Bacon, y Iﬂvlhmg, pson, are or should be payable on like articles, being the produce or manufact-
&!:‘y: Ic)::!fegt"d gtﬂom. g?l:lta?cl};’non, ure of any other foreign country.” ;
Bisbee, Denison, Mitchell, Smalls, Subsequently, in 1875, the United States entered into a treaty with
Bouek, sy, o Sl A, e the Hawaiian Islands in which certain products were admitted free of
s T Mot b, duty, and it was insisted upon the partof the exporters in Denmark that
B B Dhew B [Nt esidepebete
s ; G, W, er the Hawaiian come in of duty, bu
e chard, 1’3‘*‘.{{&"‘ o B s - e the circuit court for the southern district of New York held as follows:
Cain, Hindee, ) Tipton, The stipulation in a treaty with a foreign power to the effect that no higher
Candler, Henderson, ¥, Townsend, M. T, or other duties shall be imposed on the importation into the United States of
Cannon, Hnmphm;.rd Randolph, w any ntucla, the produce or manufacture of dominion of the treaty-making
m Hungerfo: R‘?ed'w W, Warner, mm than are or shall be payable on the like articles the pmdu.oa or nmnu-
Cnden,  Jeeiams B Wi, o6 ol ey e i vy Sosd n\ P Ot Ch paing
= Joyoe: TRob ,G. D, J act exml?r. rgisn? juty %gmy :ee and man' ures impo: from smy
NOT VOTING—6L. And although we have similar provisions to that contained in our
treaty with Denmark, in our treaties with Prussia, Sweden and Nor-
Ev Newton h Springer, i s :
Bland, Forney, g Iﬁﬁd;:;: Stone, John W. way, the Two Sicilies, ’PortugaI,Nlmmgua, Hayti, Honduras, and ITtaly,
B Frank Loring, Stone, J‘ﬁho- yet none of these provisions in these several treaties has ever stood in
Rrowns. 5“,};:;, Mar “:s[ %ﬂ' 3?1 way of Congress enacting such tariff laws as was deemed necessary
Butler, Al T, enzie, T, E
Garfield, McKinley, Wniﬁ In the national House of Representatives so long ago as on the
mﬂ%’a, S JohnT.  Muller ghue, Harry 7th day of April, 1796, adopted a resolution declaring that when a
Clark, Alvah A,  Haskell, Oliver,’ treaty depended for the execation of any of its stipulations on an act
a?m?,' %m{_ ;2&1;?;. Willis, Benj. A. of Congress, it was the right and duty of the House to deliberate en
prin T i) Price, Y. g : the expediency or inexpediency of carrying such treaty into effect.
e gE i T RSl naihCs et
: ey, 5 o eni right on the part of the House o
? o s resentatives, it has been exercised time and time again during all the
i 2 s Sal oF B il She Bollwing Karinnesimo O arg e adniissbony of the pask:
Hr GLLER, On this question I lmngpa.lmd colleague from New It is true a doctrine contrary to that which has become firmly settled

“ﬂ
ltr HUNTON.

lsﬁh‘edmthhir

ToN. My ou\l
paired. I do not know huw they would vote if t.lmy were here

Mr. PRELPS, I

re to announce that on th

Island, is paired with Mr. Henry, of

Mr. HizgBERT. B
perving on a committee
Mr. TUCKER. Iampa!.redgeneraliyona]lpoliﬁeﬂ

ired with Mr. Wait, of Connecticut.
hillips, 1s absent on important business, If

of New York.

Mr. Harmis, of Virginia. I am
Mr. Ryax. My coll
1 think he would vote “ay.”

My colleague, Mr. Frye, is absent by order of the House, serving

committee.
Mr., BAKER, of Indiana, My colleague, Mr. Brown, is absent by reason of sick-

presen
Mr.

onn

e, Mr.

il

k‘l Mr. Willis, If he were present, he would vot:l"‘m" and I would vote
uea%u e, Mr. Goude.isnbsent by reason of sickness and

&m New York.

. Brown and Mr, Fuller, are absent and

is question Mr, Ba‘ﬂou, of Rhode

{ colleague, Mr, Forney, is absent by order of the House,

in this country as ap le to treaties between certain nations, and
to which the United States is not a party, has sometime been asserted
but not maintained by these foreign nations; as, for instance, the con-
gress of Paris in 1856, in which Great Britain, France, Prussia, Sar-
dinia, and Freiburg were represented by ministers plemputent.iary, de-
clared it to be an essential principle of the law of nations that—

None of them can liberate itself from the engagements of a treaty nor modify
the stip thereof unless with the consent of the wnhnﬂin’t‘parueu by

Mr. MeTCALFE. Iam red with oolleague
that if present he would vote “ay,"” I will vote *ay.”
Mr. Stoxe, of Iowa. I

here, 1 wou

Mr. Ballon, of Rhode Island.
with Mr. Roberts, of Maryland,

Mr. Boyp. I am
Mr. OLIVER.

Iam

paired with Mr. Carlisle, of Kentuck
would vote * no” and I am informed he would vote “ay.

Mr, McEeszZIE. I am paired with Mr. Powers, of Maine.

Mr. HasgELL, I am paired with Mr. Knott, of Kentucky.

4

with Mr. Laph

am pa{ro& with Mr.Shelley, of Alabama. If he were
mte & no. ”
Mr, HENELE. On political questions my colleague, Mr, Henry,is paired with

If he were here, I

Mr, WHITE, of Pennsylvania. I am paired with Mr, McKinley, of Ohio.

Mr, BRAGG. My colleague, Mr. Lynde, is absent by order of the House, serving

on & committee,

Mr. Matsa. My eolleague, Mr. Clymer, is absent on account of sickness,
'ennsylvania. I am paired with my colleague, Mr, Clymer.
The result of the vote was then announced as above stated.

Mr. Evaxs, of

Mr. on,ol' New York moved to rmns:der tha _vote by which the bill was
and also d that to

the

The mtarmol.ion was agreed to.

laid on the table,

of an amicable understanding.

But this doctrine has never received the sanction of either the exec-
utive, administrative, or judicial authorities of this country; nor has
the doctrine been practically acted upon, carried ount, or enforced by
any of the governments represented in that congresa, but, on the con-
trary, a notable example of an entire on of this doctrine by
Great Britain is to be found in the passage by the British Parliament
of the act of 1870 abrogating in part our extradition treaty with that
Government of 1842. And it may as well be remembered by those who
are so punctilious upon the subject of interference with treaty stipula~
tions that Great Britain in the passage of thatact did so without making
any inquiries whatever of the Government of the United States, and
without soliciting its consent, and without giving any notice whatever
of its intention to modify the provisions of the extradition treaty by an
act of Parliament.

During the discussion of the Chinese question in the Senate in May,
1876, this very question as to the power of Congress to abrogate a treaty
came up and was alluded to as follows:

ot 'mﬂduhh":umc;mm-gm - thapuimoom;ﬁ;:
nol oW mn; w any or on

which I am about to under the 'wer a treaty
Shonld be taade with Chine whiny shoud e i i
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upon this very question,and it should be duly ratified by the Senate, and a law
o?l?‘,onm under the power to regulate commerce with foreign nations should
be passed upon the same subject, general but internal in its application, and yet
in conflict with the terms of the treaty, I should be obliged to the Senator from
Vermont to state if he knows whether there has been any determination by the
Supreme Court as to how that conflict would be regarded under the Constitu-
tion of the United States. Would the law passed by Congress regulating com-
merce;lin conflict with a treaty upon that subject prevail or would the treaty
T

Mr. EpMusps. As I understand it, the Supreme Courtof the United Stateshas
two or three times (but once is enough, it being n unanimous opinion) deter-
mined that under the Constitution, just as it reads, the ln.wsﬂ;]mmenrby Congress
and treaties are both of them equally the supreme law of the land, any law or
regulation of a State to the contrary notwithstanding. I donot quote the words
but that is the substance. Now, that being the state of the Constitution, the
Supreme Court has decided unanimously more than once, and 1 think upon

riectly im ble grounds, that, if a law is in conflict with a treaty that ex-
Eser.ed wlen the law was made, the treaty, to the extent that the law does con-
flict with it, is abrogated by the general sovereign power of the nation. Whether
that abrogation would be an act of injustice or of war, or whatever it might be
called, toward the foreign nation with whom we had the treaty, is a question
with which, of eourse, the courts have nothing to do, On the other hand, if a
Jaw as a commercial regulation, to say nothing about the right of the House ot
Reproesentatives to originate revenue bills and tariff bills—waiving all that—if a
law about the introduction of p should be | 1, and afterward the Presi-
dent and the Senate should conclude a treaty with a foreign power which con-
flicted with the law, then in the same way the trealy would override the law
and abrogate the law to that extent. In other words, the last act of the sover-
eign power exercised in either way under the Constitution, being a complete
exercise of sovereign power, would prevail.

But, again, in 1879, when the act abrogating the Burlingame treaty
was finally passed through both Houses of Congress, Senator Thurman,
of Ohio, expressed his views upon this question as follows:

It bas been said—

Referring to the prohibition of Chinese immigration—
that it can only be done by the negotiation of a new treaty. I donotknow that
that proposition has been distinetly advoeated upon this floor; butif it does lark
inthe mind of any Senator I beg him to listen to the very few observations I have
to make upon it.

To meitseems rfecﬂ‘r clear that the proposition can not for o moment be sus-
tained, and that R.Gwo be ruinous to this country, or to any country, to hold
that a treaty can onl{ebn put an end to b{y the negotiation of another; for that
would put you co’ll‘x;iutely at the mercy of the party with whom you had negoti-
ated the treaty. , for instance, thisvery case, If we can only put an end to
this tmtyry negotiating a new treaty with China then it is in the power of
C‘hinn,hby using to negotiate a new treaty or such a one as we desire, to hold
us to this treaty, however detrimental to our interests it may be.

Mr, Hamrixs. Will the Senator allow me to ask him if he knows of any one
who holds that doctrine?

Mr, TEvrMAN. I said I did not know ; but it has been eaid and it has been
argued, and the Senator from Maine knows very well that, when he and I were
members of the other House in the celebrated Orelgon discussion, it was stoutly
maintained then that the convention with Great Britain, known as the Oregon
convention, could not be put an end to by an act of Congress,

Mr. President, I said that the very necessity of the case requires that this
power should reside in Con It must reside somewhere, and it must reside
in that department of the Government which can judge for il.selfhirmpmive
of what any foreign power may say. The very exist of the Gover t
itself might depend upon the exercise of this power. It is very true that if we
were, without eause, to put an end to a treaty and thereby prejudice the other
party to it, we should, in morals and according to the law of nations, be respon-
sible in d for such abrogation; but still the power to doso e in every
pa.rr:yhto atreaty, In the nature of things it must be so. Treaties are like
nerships, There is no such thing as an indissoluble partnership; there is no
suchthingasan indissoluble treaty, Either party may declareitabrogated, being

ponsible if it abrogates it without due eause; but the treaty itself isat an end.
And that Congress is the right de ent of the Government to put an end to
it follows, as a matter of course, if it be admitted that there is some other mode
of pulting an end to it than by the negotiation of a new treaty. If it doesnot
belong solely to the treaty-making part of the Government to put an end to it
by the negotiation of a new treaty, then, ex ilale, it m belong to the leg-
jislative department of the Government, and this is perfectly consistent with the
declaration of the Constitution in article 6:

“This Constitution, and the lawsof the United States which shall be made in
pursuance thereof, and all treaties made, or which shall be made, under the au-
thority of the United States, shall be the supreme law of the land.”

A treaty isa law according to the Constitution, and its modification or its ab-
rogation belongs to that department of the Government which makes and un-
rankes laws.,

Mr. President, in pursuance of this view we have again and again modified,
or even ted, or put an end to treaties. The most notable case—one that
excited this country very greatly at the time it happened—was the action of Con-
gress in 1798 in regard to the treaties made with France, including that celebrated
treaty of the Revolution with France, to which we owed so much in achieving
our independence. In 1798, by act approved July 7, Congress declared as fol-
lows:

't Be il enacled by the Senale and House of Represenlalives in Congress assembled,
That the United States are of right free and exonerated from the stipulations of
the treaties and of the consular convention heretofore concluded between the
United tes and France, and that the same shall not henceforth be regarded
as legally obligatory on the Government or citizens of the United States.”

Senator Thurman, proceeding, further said:

There wasa treaty abrogated expressly by act of Congress, and on the question
of power it does not in the least militate against this exercise of power by Con-
gress that the preamble to this act sets forth divers causes why the treatiesought
to beabrogated, and allegesbreaches of the treaty on the part of France; because,
whether there was cause or not cause to abrogate that treaty, if the Congress
had no power to abrogate it, if the power to abrogate it resided with the treaty-
making portion of the Government, then no matter what was the cause, Con-

had no right to pass that law., But it was not so ed then. Congress

id thatlaw; and we have nand again since, and notably in our treaties
with the Indian irltma. modified or even put an end to them, according to our
own opinion of what was right and proper; and that we have that power in the
opinion of the Supreme Court of the United States has been conclus vely shown
by the Senator who last spoke on this bill,

Mr. Justice Field, inthe case of the Chinese laborer from Hong Kong,
decided by him in United States circuit court of the ninth ecircuit,
September 24, 1883, in discussing this very question, said:

It will not be pr d,in the ab of clear language to that purport, that

Congress intended to disregard the requirements of a treaty with a foreign gov-
ernment, or to abrogate any of its clauses, At the same time, an act of Congress
must be construed according to its manifest intent, and, so far as the courts are
concerned, must be enfo: A treaty is in nature a contract between two na-
tions, and l:y wrilers on public law is generally so treated, and not as having of
itself the foree of a legislative act. The Constitution of the United States, how-
ever, places both treaties and laws made in pursuance thereof in the same cate-
gory and declares them to be the supreme law of the land. It doesnot give to
either a paramount authority over the other, So far as a treaty operates by its
own force without legislation, it is to be regarded by the courts as equivalent to
a legislative act, but nothing further. If the subjeet to which it relates be one
upon which Congress can also act, that body may m its provisions or super-
sede them entirely. The immigration of foreignersto the United States and the
conditions upon which they shall be permitted to remain are appropriate sub-
jects of legislation as well as of treaty stipulation. No trwrg can deprive Con-
gress of its power in that respect. Assaid by Mr. Justice Curtis in Taylor vs.
Morton : Inasmuch as treaties must continue as part of our municipal law, be
obeyed by the people, applied by the judic ,and executed by the President
while they continue unrepealed, and inasmuch as the power of repealing these
municipal laws must reside somewhere, and nobody other than ngres -
sesses it, then legislative power is applicable to such laws whenever they reﬁiﬂe
to subjeets which the Constitution bhas placed under that legislative power, (2
Curtis C, C, Reports, 439.)

18 THE TREATY PERXNICIOUS TO THE STATE, PREJUDICIAL TO ITS BEST INTERESTS,
AND SHOULD IT BE ABROGATED?

The power of Congress, therefore, to abrogate these treaties being be-
yond question the next propesition to which I desire toattract attention is
this: Do the admitted facts, read and known by all men, either demand
or justify its exercise in the manner proposed by thisbill? I insist, with-
out fear of successful contradiction, that they not only justify but im-
peratively demand it. And in this connection I concede that the ab-
rogation of a treaty with a foreign power by Congressional enactment
should never be attempted, much less consummated, except for the
gravest, most satisfactory, and conclusive reasons. DBut if from its in-
ception it has been, or has for any reason since become, either contrary
to the fundamental law, prejudicial to the state, or in its operation or
effect pernicious to the commonwealth, and in its tendencies violative
of the public peace or subversive of publie justice, then no higher duty
could possibly devolve on the American Congress than that of striking
it down and wiping it out, either on account of its illegality or because
it was from its inception, or has become, a vicious enemy of the state.
Indeed, writers oninternational law agreein the declaration thatatreaty
that is prejudicial or pernicious to the state is absolutely void, justas
a treaty is that isin conflict with the fandamental law. Vattel, in his
Laws of Nations, section 228, in discussing this subject, says:

Every treaty prejudicial to the state or contrary to her fundamental laws be-
img in its own nature void, the oath that may have been added to such treaty is
void likewise and falls to the ground together with the covenant which it was
intended to confirm.

And continning further he says:

A treaty pernicious to the state is null and not at all obligatory.

And further, page 259:

Though a simple injury or disadvantage in a treaty is not suflicient to render
it invalid, the case is not the same with those inconveniences that lead to the
ruin of the state.

While Grotiuns, the great author of international law, states the fol-
lowing rule:

The natural law, by which every nation is bound to maintain its own exist-
ence, is not abdicated by treaty,

In this connection I shall assume that it is conceded by over 95 per
cent. of all intelligent, reasoning men of mature years in the United
States who have given to this snbject any consideration, whatever
may be their opinion as to the abstract right of the proposition as to
whether their coming should be absolutely excluded by law, that the
presence of Chinese in this country is an evil colossal in character, in-
sidions in its operations, pernicious in effect, provocative of dissension
and strife, the corrupter of public and private morals, a blight upon
American labor, an obstruction to the rightful demands of honest toil,
a disturber of the public peace, a restraint on desirable European im-
migration, a common enemy of the toiling millions of our land, a grad-
ually and rapidly expanding and fearful menace to the best interests of
our Republic, and a poisonous cup to the lips of Christian civilization.

‘Whatever may be the sentiment on this subject east of the Rocky
Mountains where the shadows of this great scourge have as yet compara-
tively so lightly fallen, there is among the ple west of the Rocky
Mountains but one sentiment, but one mind, but one judgment, on this
greatand all-absorbing question, if we may except an occasional mercen-
ary journal whose venal proprietors attach more value to the patronage
of the Chinesesix companies than they do to the rights of the masses of
the people or the best interests of the State, or an occasional corpora-
tion whose interest is to degrade labor, cheapen the price of honest toil,
and obtain the services of the laboring man at the lowest possible price.

As bearing upon this question of unanimity of opinion on the Pacifie
coast in opposition to Chinese immigration, it may be well to remember
that six years ago, through the action of the Legislature of the State of
California, the question was submitted to a vote of the people of that
State. The wholevote cast was155,5621—afullvote, Of these, 154,638
were cast in opposition to Chinese immigration, while only 883 votes were
castin favorofit. Anditisan unq_uesﬁombﬁe fact that public opinion
on this question in the infected districts—and by this is meant the
whole Pacific coast, including, as I believe, also the State of Colorado



1886.

CONGRESSIONAL RECORD—SENATE.

1813

and the Territories of New Mexico, Wyoming, Montana, and Dakota—
has ever since been becoming more solidified, more robust, more aggres-
sive, and is now more determined and emphatic than ever before,

To-day there is but one voice on the Pacific coast on this question,
coming alike from the field and the workshop, the bench and the bar,
the rostrum and the pulpit, while the press, irrespective of party, with
but an occasional exception as stated, is indefatigable and able not only
in its attacks on the dreadful invasion but also in insisting that the
real remedy is that proposed by the bill I have presented. Asevidence
of my statement in this regard, I attract attention to the following ed-
itorials and extracts from some of theleading journals of San Francisco,
that have fallen under my notice the past few days.

I find in the San Francisco Evening Post of the 15th instant the fol-
lowing report of a pulpit discourse recently delivered in that city by
the celebrated Congregational divine, Rev. Dr. Barrows:

At the First Congregational church last evening Rev, C. D. Barrows, the
pastor, delivered a strong anti-Chinese sermon. in which he favored adopting
any legal measure for expelling the Mon%'olian from this country. He said the
time had come when the pulpit could no longer be silent, but must show equal
interest with the press in affairs of this character. Self-protection was always
justifiable, and if so in individuals why not in communities. Invasion, he re-
marked, was not immigration. 1f one invites a stranger to share a meal, and
he proposes not only to take his portion, but that of the family and turn them
out of doors, should the host submit? There was no question that the Chinese
were usurping our rights and the laws human and divine entitled us to protect
ourselves. ’l‘ﬁs speaker declared that justice must not be forgotten, and defied
the philosopher or missionary to prove by the Bible that there was any justice
in the present state of affairs. The Chinese should be removed in accordance

with justice, and there should be no more such immigration. Religious ple
made a t mistake when they thought that the only thing to do with the
Chinese here is to Christianize them. In conclusion he stated that there was a

necessity to readjust the national policy, and that we must make our country
one of reunited States, and not the E:me of vagabonds,

The Evening Post comments editorially in the same issue, as follows:
Two weeks ago Rev, John Gray preached in the same strain at the Episcopal

Church of the Advent. Neither of the reverend fenr.lemeu said anything novel
upon the theme which engaged his eloquence—for indeed, no one can say any-

there is not gof to be a reaction of any consequence. The conflict is as irre-
pressible as t at een free and slave labor formerly in the South. It will pro-
ceed until the only logical solution possible under the circumst is reached
thatis tosay, the absolute, complete, and eternal exclusion of the servile and dis-
turbing Chinese element. If there is not legislation wise and broad to facilitate
and guide the movement, it will, before long, assume another more ultra and
less manageable form.

To Senator MITCHELL'S proposition, therefore, Congress will in time have to
come, No doubtthe wisest thing to doisto accept and enforee it now.

The San Francisco Morning Call of the 13th instant said editorially
in reference to this question and this particular measure:
MITCHELL'S ANTI-CHINESE BILL,

Senator MrrcHELL has begun where other anti-Chinese legislators will end.
The present Congress may not bewpnred for the bill Mr. MiTCHELL has pre-
sented, but the next Congress will The ple of the United States appear
to have made up their minds that Chinese immigration must be stopped, the
only question now being as to the necessity of an act of legislation which abro-
gates existing treaties. The Mitchell bill will be opposed in Congress on the
ground that it is a discourtesy to the State Department to give notice of the
abrogation of a treaty through Congressional action. It will be held by some
that the State Department should exhaust diplomatie resources in the effort to
obtain such a treaty as we want before Congress shall declare a treaty abrogated.
It seems to us, however, that time enough has been wasted in waiting for the
State Department to act. There is much reason to doubt if that Department is
intensely interested in keeping Chinese out of the country. Itis certain that
the Treasury Department has construed the present law to admis Chinese in
transit without assuming the duty of ascertaining if the Chinese so admitted left
the country as they reported their intention to do.

In various ways the Departments have done much to render the present law
ineffective. There is some excuse, in consequence, if Congress, representing the
people, takes the task of getting rid of Chinese into its own hands. Nine years
ago, in the early part of Mr. Hayes's administration. an exclusion law was passed
which did not pretend to conform to existing treaties. The President vetoed it
on the ground that it would be discourteous to China to announce through Con-
gress the abrogation of a treaty, Under the stimulant of this Congressional
act the State Department set its intellectual forces at work, and in the course of
time the treaty of 1830 was agreed upon. By that treaty we ed to allow all
Chinese then in the country to go and come at pleasure, The go-and-come
clause in the treaty has proved fatal to its usefuiness. The * go' was all right
but the **come " was a mistake. Senator MITCHELL'S bill eliminates the word
“come" wherever it occurs. The facilities for going are not in the least im-

ired, but we do not want any one Chinaman to go but once. The Call has

requently expressed tg.e belief that the present act might be made effective by
ol an 5

thing new upon&o well worn a subject—but the fact that two cle g
ing to d inations so respectable, n and influential, should seize the
present oceasion to speak outso boldly and intelligently upon the Chinese ques-
tion is noteworthy and gratifying. There has been a t advance within the
past ten years in the position of the Pacific coast pulpit on this subject. Time

en,

literal t gid enfor

But the courts say t.haﬁitafaluoous{ructi:m violates the spirit of the treaty.
Rather than violate the spirit of the treaty the courts have so construed theact
that it serves but little purpose. It increases the cost of landing Chinese in the

was when here, as elsewhere throughout the country, it was thought that the
pro-Chinese view was necessarily the Christian view. The argument ran thus:
As it is the duty of Christians to convert the heathen, everything that facilitates
this work is to be encouraged; Chinese who are brought to this country come
directly under Christian influences—therefore, Chinese immigration should be

roved. Longexperience has shown, however, that it is no easier to convert

e Chinaman here than on his native soil, and it has also become paintully ap-

nt that whatever benefit, spiritual or other, which the Chinese may derive

rom being in America, nobody else gainsany permanent advantage. It been

seen that thep of the Chi poverty, suffering, and moral and re-
ligious blight to many of our own race.

The church view of the Chinese question has, therefore, broadened so as to take
in the souls of white as well as of Mongolians, and the result is that mnn{ cler-
gymen are now among the most earnest advocates of exclusion, The religious
press of the coast is almost as outspoken as the secular in its antagonism to
coolyism. Of late the Occident, the Presbyterian organ, has been doing good
missionary work in enlightening its pious contemporaries of the East as to the

country, but it does not spgn‘em.!y materially diminish the number landed,
Now, if we must disregard the treaty,let us do so in an open and manly way.
Let us say to the Chinese Government that on and after a certain date no Chi-
nese laborers will be allowed to land in the United States. The stupendous folly
of permitting a Chinaman to return and repeat his raid should be openly re-
nounced. Provision ean be made for the migration of recognized merchants
whose business requires an oceasional trip to China. But when a Chinese la-
borer goes he should be denied the privilege to return. The Call favors all leg-
islation which will strengthen the present law. If the Morrow bill can be passed
and the Mitchell bill can not, let us have the Morrow bill. If it does not work
better than the present law, Congress will be ready for the Alitchiell bill before
its fiftieth session expires.

The Call, in another recent editorial, said:
MAKE IT TIGHT. :
A Washington dispatch says it is thought that all the anti-Chinese legislation

the Pacific coast desires will be eoncedeg by Congress. The anti-Chinese legis-
lation which the Pacific coast especially desires is an enactment which will

evils, material and spiritual, which accompany the advent of the &l:lumque
heathen from Asia into American communities, Itissignificant of h d
attitude of the church that the anti-Chinese convention held recently at San
José selected a Baptist cle.rggman of that city as its agent and representative to
travel through the State and organize anti-cooly clubs.

How can our est d t aries of the East reconcile these facts with
{heir theory that hostility to the Chinese is confined on the Pacific coast to the
ignorant and the vicious? We should like to see the sermons of Dr. Barrows
and Rev. Mr, Gray printed in pamphlet form and sent to every newspaper office
in the Union—especially to every religious newspaper office.

The San Francisco Evening Post in its issue of the 12th instant, in
referring to the introduction of the bill now under discussion, speaks
editorially as follows:

THE MITCHELL BILL.

Senator MiTCHELL, of Oregon,has introduced a Chinese bill of a much more
thorou?-h character than any that has yet been offered by a responsible states-
man. It abrogates all existing treaties with China,so as they hamper the
United States in dealing with immigration; forbids the entry of any Chinese
persons except government officials and their servants; provides punishment
for any master of a vessel who brings Chinese in violation of the law ; prohib-
jts the naturalization of Chinese, and makes due provision for the execution of
the act, No chance is left for the courts to nullify the law. The prohibition of
immigration, with the one exception d, is absolute. In express terms, it
applies to all personsof Chinese race, whether subjects of the Chinese Empire
or not. The amiable witness, who appears with hanieal larity to swear
that the petitioner once lived on ** Dupon'stlee’,” would, under this measure, find
his occupation gone, for previous residence is not recognized by the bill,

As to the justice of this proposed act there ean not be two opinions on the Pa-
cific coast, 1t is precisely what the Post has been recommending for months,
and what will have to come, sooner or later.

The Daily Evening Bulletin of the same issue said, among other things
in its leading editorial, the following:

SENATOR MITCHELL'S PROPOSITION.

Senator MiTCHELL, of Oregon, has introduced a bill in the Senate to abrogate
all treaties which give the Chinese the right to enter this country and then ef-
fectually exclude them. There is not much doubt but that is a step which will
have to be taken sooner or later. The movement against the coolies which is
now so general throughout the Pacific coast by different names. Asa mat-
ter of fact it is merely a popular effort more determined than anything that has
yet been attempted to shake off Mongoliani hject thing more than
the full and complete re-Americanization of the Pacific Statesand Territories,
which are about the only areas not well filled up in the United States at thistime,
It mig:m well be understood by all those who gave any thought to the sub-
Ject, t or West, that this movement is not going to come to a halt, or

keep Chi out of the country. Our experience convinces us that this can
only be done by the enactment of a law forbidding Chinese laborers to return
at all. When t.he‘{go let them stay. So lﬂnF as we undertake to provide for
the return of the Chinese laborers, so long will fresh Chinese be sent in the place
of those departed. We do not ignore the provision in the last treaty which
allows Chinese then in the country to go and come of their own acco It is,
however, within the constitutional power of Congress to notify the Chinese
Government that this provision of the treaty can not be observed without
abandonment of the purpose for which the treaty wns made. We have tried
during four rs & restriction law whieh carefully observed the provisions of
the treaty. mween Department decisions and judicial decisi ull intended
to carry out the spirit as well as the letter of the treaty, this law has been made
ineffective, We now want a law that ean not be construed away, The bill

Representative Morrow has introduced limits the time within which a Chinese
laborer may remain in China without forfeiting the right to return to vwo years.
This is a disregard of the treaty, which makes no limit atall. Anairtight and
water-proof Cninese exclusion law is what the Pacific coast now desires,

The Chronicle, in discussing the pending bill editorially, said:
He [MrrcreLL] has gone further than the most strenuous opponents of the
Chinese have thus far gone, but it is just as well for Congress to face it now.

MircreLs will doubtless furnish reasons to justify the legislation he proposes,
and show that the trade with China is not worth considering.

But the San Francisco Daily Evening Bulletin, returning to thesub-
ject in itsissue of the 15th, publishes the following editorial Under the

head of
THE RISING TIDE OF PUBLIC OPINION.

If Senator MITCHELL'S bill, with some modifieations, or any other bill having &
ike purpose in view, can be passed, the Chinese question will be solved for all
time. That bill rises fully to the gravity of the case. If the question of our re-
lations with China were broadly and ably presented, there is not much doubt
that :Sroposition will become the law of the land. Mr. Morrow's bill was in-
trodu early in the session. It wentas far as it was thought it was possible to
go at that time. But since then the Chinese question has undergone an entire
change on the ific coast. One whole stage in the nataral process of its solu-
tion has been jumped over. There was no oue who favored Morrow's bill who
did not know that at some future time some other and more ultra measure would
have to be adopted. By the act of the people in every city and town of impor-
tance on the whole coast the question has been advanced one step on the Calen-
dar, so to speak.

Revolutions never go backward. A social, moral, industrial, hygienic, finan-
cial, and ethnological revolution is now in progress in California and the other
States and Territories of the Pacific, The general and, in many respects, lawful
uprising of our paorla has stripped the question of the falsehoods by which it
was surrounded. It is not the revolt of one class against another, however jus-
tifiable, hut of a unanimous people determined to prevent the further defile-
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ment of this fair land by a heathen horde. Is is Americanism itself
e

hmncinnpcuiul:? It will rank d in
e, Becon

ua:cimstmo pic mov ts of the epoch. The overthrow of
bl siawr{‘mlham The extinetion of the more subtle Coolyism of the

present da; second.
Senator {lmrﬂ bill is necessarily more in accord with the rising tide of
e

ous measure, l;a

about accepting it. There i3 no reciprocity at all in our dealings with China.
We have received no reciprocal advantages. The case can be summed up in a
few words: We enjoy no more rights in China than any other civilized nation;
but our country alone has opened up for the e of the man-dealers of
Canton, That traffic is openly carried on with Cuba, Brazil, and Asin and is
sanctioned by treaty. Here it is cloaked and d because our laws forbid
forced labor. Some le do not believe that the Chinese are held to service
and labor in the U States because they do not see them driven about in
gangs,

The chains which bind these slavesareinvisible. They were forged out of their
religion and theireivil polity. The relatives of the Chinese peon are mort,

at his home for the fail performance of hia contract. If he fail they are sold
into slavery. He ﬁ:«abont apparently as a freeman, but his actsshow the col-
Iar on his neck. sive Iawyersare hired to re t Coolies in the efforts
to evade the m law, but in nothing else. lies move in cbedience to
orders issned by a central authority, They can not leave the country without
the permission of theirowners. If they attempt to do so they are removed from
the st der tr d-up charges of felony. Bg]:uﬂ.ing the Gordian knot
as proposed by Senator MITCHELL we bring thisslave incursion toanend. There
is no reason to believe that sucha numlnar{ method of proceeding will result in
the commereial loss of any kind. Ewven if it did, every considerntion of patriot-
ism, morals, philanthropy, and civilization would require that the sncrifice should
be made. But China has too good a LhinE inthe trade with the United States to
relinquish it. Besides, we are masters of the situati Bél:lhnﬂmlmtinsdutka
on tea and silk we ean build up Japan at the expense of China.

Nor is there any necessity for diplomatie delay. No nation is bound to con-
tinue a treaty that is working it a constant and manifest injury. Great Britain
did not ask permission when it modified by act of Parliament the extradition
trealy which it had with us, Itwaseno for it that, in its opinion, that treaty
was doing violenee to some of the prineciples upon which its government was
founded. No per t, satisfactory arrang t can be made whereby cer-
tain el of a people of whom we know but little, and of whose language
we are all rant, are to be admitted and certain others excluded. The
exigencies of the Burlingame Treaty, when the object was to adhere to the let-
ter of that one-sided document, uired that some such arrangement should
be set up, but for the reasons m:ﬁit can never be mhde to work. There will
always be fraud and imposition in the administration of any law of that kind.
Itis l%‘fu&re{amhh that an end shounld be made of the whole business right
off. e inese can not be admitled to this country. There are millions of
tl]:em standing ready to overwhelm us if the gates are not finally and firmly
shut,

But the sentiment expressed in these editorials and on the bill under
discussion is not confined by means to the Pacific coast, and as a
sample I attract attention to the following editorial found in the Phil-
adelphia Press in its issue of the 11th instant:

POTTERING WITH A GRAVE QUESTION.

hT{[;{:ﬂti—fﬁhiﬁ;m c;utbre&k boe:t Sealtle, W];l;lh:, is the first p:;h‘ill:hlowm:f a
ostility whic ong growing. ring & year ere n a
manifest i in th jon to this class of immigrants on the PacificSlope,
and the determination to be rid of them is now much stronger than ever. A
trial of nearly four years of the restriction act has shown that it is little better
than a rope of sand as a bulwark against the M lians, The frauds that can
be practiced under it are numerous, and the wily Chinese were not slow to find
the loopholes and to take advantage of them. The knowledge of these facts
has aroused the people of the Pacific Slope as they were never aroused before on
su Numerous meetings have been held to interchange opinions onthe
3ueu'liou, and two State conventions have been called to insure united action in
ealing with the evil. One convention will assemble in Portland, Oreg., next
Saturday, while the other will meet in San Francisco March 10,

These events ought to impress upon Congress the nmi&i‘nr taking this
matter into serious consideration at once, The legislation of the past has been
mere g and was enacted evidently in the hope that the
seltle itself in time, however, it has not done, and to-day
more grave than ever. T shame of the whole business is that it has
been viewed more in its polil aspects than in a.nnfothar t. Asthe great
majority of the members of Congress reside on this side of the Mountains
and have no ﬂnmnl k.nowled&:‘nf the subject, they have taken that view of
it which was likely to benefit r party most. Meanwhile the evil has gone
on increasing. Instead of diminishing under the restriction act, the number of
Chinese is believed to have steadily increased. According to the census of 18580
there were 73,548 Mongolian immigrants in California, 9,472 in
Washington tory, and 104,000 in the whole country. Califo;

tes its Chi P lation at 75,000, and the other States and the Territories
L e e i

it; decrease. frauds practiced on the custom-house
and the easein crossing the British Colum border will aceount for this

increase,

1t is evident that some other policy must be tried. Itis nn(im to one of the
fairest portions of the country for the rest of the nation to sit by supinely and
sec:iiu m‘peri:? retarded, its labor demoralized, and its people contaminated
an use -

It will no longer do, therefore, to urge here or elsewhere in all this
bmadha i.sl?:d mt:;it: tmﬁ inesponmm ible hoodlum e]::ldentof the‘:'mtonly
that vei i inese immigration erying out against
their infectious, gemoralmmg. and pemﬁ:;us presence.

This cry, always unfounded in fact, has in the face of events past and
now iring become obsolete. The voice of honest labor, the in-
t demand of vital industries, the piteous wail of indigent toil—

telligen
struggling for life in the unequal and unfair contest of competitive trial
with the servile labor of Asia, transplanted, unfortu ¥, as it has

heen in American soil with all its tragic train of degradation, its ruin-
ous tendencies, its debasing practices, its revolting customs and name-
less crimes, are i a unif on this great guestion in dignifying
the movement on the Pacific coast in opposition to the Chinese as one
in the interest of the the conservation of publie peace,
the preservation of domestic tranquillity, theunfettering of public and

private justice, and the vindication of the rights of American labor on
American soil.

In view of the fact that the discussions of this question in Congress
during the past fifteen or twenty years, and of the investigations that
have been made under the direction of the two Houses of Con and
the reports that have from {ime to time been submitted, wi ume
after volume of accompanying testimony, whereby have been spread upon
the CONGRESSIONAL RECORD and before Congressional eyes evidence
without limit and in its character overwhelming and conclusive, show-
ing in all its horrid phases and in its real, abhorrent character the evil
nature, the contaminating tendencies, and horrible results of Mongolian
life and habits on American soil, it would superfluous to waste the
time of the Senate in a repetition of the disgusting facts or in rehears-
ing the many arguments that have been made bearing upon this great
question.

It is not a new question; the public mind is not in ignorance in ref-
erence to it; Congress is not unadvised; the executive and administra-
tive departments of the Government can not be blind in view of the past
and present disclosures, either as to the real state of the case or the
gravity of the sitnation. And if the evidence and argunments hereto-
fore submitted to Congress are in any respect wanting in verity or de-
ficient in amplification or force, and surely they are not, they are to-
day being strongly and emphatically supplemented, supported, and sus-
tained by the scenes of riot and anarchy and dissension and bloodshed
that have occurred during the pastfew months in Wyoming and Califor-
nia and Washington Territory and other sections of the Pacific coast, and
allof which, however indefensible or unjustifiable they may be, and how-
ever untrue or unjust it would be to, in any manner, th n-
sibility upon the Knights of Labor or upon any other class of intelli-
gent and respected workingmen, if is true that they may be traced di-
rectly to the fact that there is imbedded within the population of these
districts an abnormal element, a foreign body, a non-assimilating mass,
o hideous putrefaction, the absolute and continunal tendency of which
is to provoke dissension and strife and anarchy and bloodshed.

The presence of nearly or guite two hundred thousand Mongolians,
coming from among the worst classes of the lowest order of Asiaticlife,
and planted amidst and intermingled with a home population of less
than one and a half millions on the Pacific coast, is an indigestible
substance in the stomach of the body-politic of these communities; itis
a nauseating emetic, which the people of that coast have been com-
pelled to swallow, dipped from the s:;gnmt and sickening 1s of
Pagan filth, and until it is ejected thrown out the life and char-
acter, and destiny of that people will rest under the shadow of an afflic-
tion infinitely worse than that suffered by the Egyptians from the di-
vers curses to which they were subjected.

In reference to the recent disturbances in Washington Territory and
in other portions of the West, while we may and do reprobate violence
under whatever pretense evoked or however great the provocation, ex-
cept in support of law and order, it will not do, nor will the facts sus-
tain the assertion, to say that it is the hoodlum or tramp or irresponsi-
ble element that is engaged in peaceable and orderly manifestations of
opposition to the Chinese on the Pacificcoast. Ashonorable and intel-
ligent and respectable and worthy a class of workingmen as ever honored
themselves and their families in this country, or their race, by honest
effort and honest toil, suffering as they are to-day in their individual
persons and in their families from the deprivation of the means of sub-
sistence from the cheap and degraded labor of these rice-eating swarms
of Asiatic serfs who have crowded them unceremoniously from the pick,
the shovel, the hod, the plane, and the bench; from the factory and the
hotel, from the field and the railroad, from the canal and the mine, from
the garden and the shop, from the fisheries and the ways of travel, from
the streets and the restaurants, from the manufactories and other places
and vocations whereby men by their daily toil provide for self and wife
and children and home, and goaded to a wild and, I may say, notinex-
cusable desperation, rise up in their majesty as intelligent, independent,
suffering, resolute men, and protest by vigorous word and determined
action against the presence in their midst of an element that is to them
destructive of the means of subsistence and life and an insurmountable
ohstruction against them in every avenue of honest employment and
fair recompense.

Is it to be wondered at that under these circumstances there will at
times, through the indiscretions of the less discreet and peacefully in-
clined, occur oceasional conflicts requiring’the interposition of the strong
arm of the law? The greater wonder is that the patience of commu-
nities composed of intelligent and worthy native-born and naturalized
American citizens, whose homes have been established on these Pacific
shores, whose families are there, and whose dependence is exclusively
upon the fruits of their daily toil, and whose means of livelihood are
filched from them day by day and hour by hour by a homeless band
of male pagans, to whom home and family and fireside and children
and domesticity are entire strangers, does not give way to desperation
and to high-handed and united effort to immolate and destroy these
destroyers of their peace and happiness. That this is not done under
cirenmstances of such intense aggravation and of such aggravated provo-
cation is to the workingmen and working-women of the Pacific coast a
y commends them and their

crown of unspeakable glory, and it righ
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interests to the favorable consideration and real sympathy not alone of
Congress and the Executive but of the people of the entire nation.

As the publie mind in this country has become so fully informed and
thoroughly educated upon the general question as to the unadvisability
of this character of immigration, and the public judgment is, as I be-
ligve, so firmly fixed, I have made no effort in what I have
said to rehash the testimony bearing upon this question. I will, how-
ever, depart so far as to submit a quotatian from Bayard Taylor, with
whose writings all are familiar, and whose long residence in China en-
abled him to speak with accuracy upon the subject. In his work on
India, China, and Japan, published in 1855, he says:

It is my deliberate opinion that the Chinese amhmornuy. the most debased

mle on the face of the earth. Forms of vice, which in other countries are
ly named, are in China so common that they excite no comment among the

natives. They constitute the surface-level, and below them are deeps of deprav-
Ity so shocking and horrible that their character can not even be hinted. T
are some dark shadows in human nature which we naturally shrink from pene-
trating, and I made no attempt to collect information of kind ; but there
was enough in the things which I could not avoid seeing and hearing—which
are brought almost daily to the notice of every foreign resident—to inspire me
with a powerful aversion to the Chinese race. Their touch is!ﬁ:llntlon- and
harsh as lhminion may seem, justice to our race demands t they ould
not be allo to settle on our soil. Science may have lost something, but
mankind has gained, by the exclusive policy which has governed China during
the past centuries, : 2

But as in my judgment there are no two opinions upon this guestion
in this coutry, it is but a waste of time and a useless performanee to
adduce further testimony upon this point.
THE BURLINGAME TREATY NOT ONLY IN ALL RESPECTS VALUELESS TO THE

UNITED STATES COMMERCIALLY, BUT A STANDING CURSE.

But it has been said that we can not afford to break faith with China,
we can not afford to surrender the great privileges that have accruned
and are accruing to the United States by reason of the Burlingame
treaty. In answer to thisI unhesitatingly say that never in the history
of national compacts, never before in the execution of treaties between
governments was any nation so shamefully overreached, fooled, bam-
boozled, outwitted, and swindled as was the United States in the adop-
tion of the Burlingame treaty. The truth is, in that bargain the
United States absolutely got nothing worthy of the mention that it did
not possess before, while many of its then existing rights and privileges
were materially restricted and in consideration of which it e a grant,
an unqualified concession to an idolatrous nation, to an Asiatic empire,
the result of which, unless restrained, will ere many years cast a blight
upon our nationality, a paralysis upon Americanlabor, a blot upon our
civilization, a mildew upon our p and become a serious stum-
bli'!l:%i block in the way of the advancement and prosperity of our Re-

ublic.

2 What rights, or privileges, or concessions, or powers, or advantages
were given or granted to the United States by virtue of the provisions
of the Burli e treaty that we did not possess by virtue of our treaty
with China of June, 1858? Let us inguire. In the first article of
the Burlingame treaty China asserts that in making concessions to the
citizens or subjects of foreign powers of the privileges of residing on
certain tracts of land, or resorting to certain waters of that Empire
for purposes of trade, the Em of China had not by prior treaty or
by any means relinquished his right of eminent domain or dominion
over the said land or waters; and it is stipulated that no such conces-
sion or grant shall be construed tfo give to any power or party which
may be at war with or hostile to the United States the right to attack
the citizens of the United States, or their property, within the said
land or waters; and the United States is by thisarticle prohibited from
attacking the citizens or subjects of any power or party, or their prop-
erty, with which they may be at war on any such tractof land or waters
of the said empire; and the article then proceeds to absolutely and
ially restrict the rights which the United States then enjoyed by
stipulating that grants of land theretofore made to the United States
or any of its citizens in China for the purpose of trade or commerce
should in no event be construed to divest the Chinese authorities of
their rights of jurisdiction over persons and property within said tracts
of land, except so faras that right may have been expressly relinquished
by treaty. The first article of the Burlingame treaty, therefore, so far
from granting any new riﬁlhta or privileges, is but a restriction on the
ights and privileges of the United States and their citizens in China

which they possessed before.

The same may be said of the second article, as it stipulates that any
privilege or immunity in respect to trade or navigation with the Chi-
nese dominions which may not have been stipulated for by treaty shall
be subject to the discretion of the Chinese Government, and may be
regulated by it accordingly.

The third article is also a concession to the Chinese Government, for
which we receive nothing. Itstipulates that the Empire of China shall
have the right to appoint consuls at the ports of the United States, who
shall enjoy the same privileges and immunities as those which are en-
joyed by publie law and treaty in the United States by the consuls of
Great Britain and Russia, or either of them. .

Article IV concedes naught that we did not possess under the treaty
of 1858, save and except it is stipulated that the sepulture of our dead

-

shall be held in respect and free from disturbance or profanation, for
which we extend the same courtesies.

The stipulation in reference to the exemption of citizens of the United
States in China from disability or persecution on account of their re-
ligious faith, and the enjoyment of liberty of conscience, are but little,
if indeed anything, more than an elaboration of concessions then en-
joyed by the United States under the treaty of 1858, while all these
rights, privileges, and protections are thrown around Chinese subjects
in the United States.

Article 5 of course concedes nothing to the United States, while the
United States by its provisions, in an hour of thoughtlessness on the
of the great premier, Mr. Seward, and of the Executive and the
te, and I might say of the entire people of the whole nation, while
boasting of the protection they pretend to give to American labor and
American interests, threw open wide the doors of the nation and bid
welcome to our midst at their pleasure the countless millions of yellow
idolaters of the Celestial Empire.

Article 6 is an elaboration and gnarantee of the rights and privi-
leges acceded to Chinese subjects in the United States by article 5 of
the treaty.

But what do we get by article 7? The enormously valuable con-
cession that citizens of the United States shall enjoy all the privileges
of the public educational institutions under the control of the Govern-
ment of China enjoyed by citizens or subjects of the most favored na-
tion, and the right upon their part to freely establish and maintain
schools within the Empire of China at those places where foreigners
are by treaty permitted to reside; while all these privileges are ex-
tended to Chinese subjects in the United States. Wondrous conces-
sion, that the civilization of free enlightened America, the outgrowth
of r and scientific education and of Christianity, should be gra-
ciously admitted to_the sacred educational temples of the descendants
of Confucius in a land where popular education is unknown, where the
sciences are strangers, and Christianity is unheard of!

And now having traveled through each and every article of the treaty,
except the last, without being able to discover a single solitary new
grant or concession to the United States or its citizens that is or ever
has been or ever can be worth so much as a farthing, we come to con-
sider the last article in the treaty to find a second Chinese wall more
forntidable than that which held the Tartars at bay for over fourteen
centuries, erected with our consent, builded in part with our own hands
around the Chinese Empire and all its vast territory, so broad and firm
and high as to forever exclude from whatever fields of enterprise that
country may possess all American enterprise, capital, and labor.

The United States—

Says this article—
do hmmlhchim and disavow any intention or right to intervene in the do-
mestic

inistration of China in mfnni to the construction of railroads, tele-
graphs, or other material or internal improvements.,

And again:

On the other hand, his
right to decide the time a

rovements within his domirtions; and it is further stipulated that whenever -
Ri.n Imperial Majesty shall determine to construct or cause to be constructed
works of the character mentioned within the empire, the United States shall, on
demand of the Emperor of China, desi and authorize suitable engineers
to superintend and carry onthe work for China, and will recommend to other
nations that they respond to the request of Chinain that regard in like manner,

The Daily Evening Bulletin of San Francisco, in discussing this ques-
tion and su, gthe advisability of abrogating the Burlingame treaty,
in a recent issue of that paper made the following statement:

‘When the argument comes up on the latter point it will not be difficult to
demonstrate that in that compact we gave everything and got nothing what-
ever in return. It would be impossible to find an instance in which a nation
was more grossly overreached than we were on that occasion. The instrument
will be searched in vain for any right or privilege conceded to Americans which
all other foreigners do not enjoy. The history of diplomacy does not reveal an-
other instance of a bargain so entirely one-sided.

It is therefore evident that were the Burlingame treaty and the sup-
plementary treaty of 1880 wiped out of existence to-morrow in fofo our
interests in China would not be damaged to any material extent what-
ever, while on the other hand results incalculable in their value would
inure tothe benefit of the United States. The objection that onr com-
merce with China would suffer and great commercial interests be
stricken down by the abrogation of this treaty is not well-founded. If
is based upon an entire misconception of the facts; it is founded in an
erroneous impression of the benefits alleged to have been conferred upon
this country by the Burlingame treaty; it is made in ignorance of the
real state of facts in reference to our trade with China. China has too
much at stake, too many interests to subserve to close her ports st
American commerce. Her exports to the United States are nearly 300
per cent. more in value per annum than the value of our exports to
China.

I hold in my hand a statistical statement showing the hmhgushhes,
and values of the imports into the United States from, and exports
of the United States to, China during the year ending June 30, 1885,
which I ask the permission of the Senate to incorporate in my remarks
without stopping to read it.

esty, the Emperor of China, reserves to himself the
manner and circumstance to introduce such im-
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Statement showing the quantities and values of imporfs inlo the United
States from and the exports from the United States to China during the
year ending June 30, 1885.

IMPORTS.
Articles. Quantities, Values,
FREE OF DUTY.

Chemicals, drugs, and dyes, not elsewhere specified $124 524
Coffee. I & 26, 572

Fari 1; , and preparations of, not
elsewhere specified 65, 698
Hair, not elsewhere specified 65, 366
Hides and skins, other than fur-skins 348, 544

Bilk, unmanufactured :
e’ pounds... 2,008 1,256
Raw, or as reeled from the cocoon........pounds...|  1,080,5% 3,199, 51
Waste weeenpounds... 13,420 10,711
Spices, ung d kY 42, 860
Tea pounds... 35, 893, 8, 038, 836
Wood, unmanufactured, not elsewhere specified...... | covmenemnneanin 33.429
All other free articles ! 52,761
Total free of duty 12, 050, 768
SUBJECT TO DUTY.
Chemieals, drugs, dyes, and medicines, not else-
where speclfiecr: :

Opium, erude...... ets Sseseen P d , 501 21,311
p for sSmoking ..............pounds.. 21,402 182, 186
All other ....eeccenriiess SR S R, 27,740
Cotton, fact of 124, 752

Earthen, stone, and china ware
Fish, not elsewhere specified
Furs, dressed on the skin,and manufacturesof fur..,
Hats, bonnets, and hoods, and materials for

Oils, vegetable, fixed, or expressed, other than
olive gallons 599, 428
Provisions, meat prod
Rice, not elsewhere specified............c........pounds...| 38, 363, 652
Ttice, granulated, or rice meal enasssansavess POUNAS... 358,
Silk, manufactures of .......o.ee.
Spiri distilled, and spirituous compounds,
proof-gallons 81,170
Sugar, brown (not above No. 18)......ccc.ccees pounds... 1, 888, 406
Tobacco, manufactures of
Vegetabies:
Pickles and sauces
All other. wavaes
Wool, and manufactures of

Wool, and manufactures of:

n ed a 1,141,604

Manufactures o
All other dutiable articles

Total subject to duty. { Dsesor]

$2,000,000 of the amount sent to China by all the ports of the United
States, San Francisco and Portland included.

Nor has our export trade with China increased, but on the contrary
largely decreased, during the past few years under the operation of the
Burlingame treaty. Our total exports to China tor the year ending.June
30, 1885, were less by nearly $500,000 than they were seven years ago.
Inthat year, ending June 30, 1578, they were 86,867,255, and ourexports
to China during the year ending June 30, 1835, were less by $1,965.036
than they were in 1881, and, small as it is, less thau double that whea

the Burlingame treaty was ratified. But, not only =, it requires a
drain of our gold and silver of nearly $10,000,000ann04lly to sguareour
account with China, to say nothing of the immense drain of any mill-

ions annually sent out of the country through the operation of the
Chinese.

Recurring to the immense drain of specie from our conutry involved
in this trade, I submit the following statement from the Burean of Sta-
tistics, Treasury Department, showing the value of the foreign trade
with China and Hong-Kong and our annual total exports of gold and
silver to China during the past filteen years,

Value of the foreign trade of the United States with China and Iong-Kong.

Total imports of merchandise
Total imports of gold and silver coin and bullion.....

Total import

EXPORTS,

Books, maps, engravings, and other printed L3P S 26, 445
Breadstuffs:

‘Wheat, flour barrels... 7,060 35, 734

Allother 4,754
Clooke A DREEE OF . i it i sl syt el vt e ovbnod’ s 51,819
Cotton, manufactures of :

Colored yards... 74,446 &4, 644

Uncolored do. 51,216, 132 8, 400, 339

All other 9,531
Guunpowder and other explosives 419,361
Iron and steel, manufactures of:

Firearms, 768, 076

All other 38, 820
Oils : Mineral, refined.........u ccicasssnisss sassassans gallons. 15, 421, 400 1,455, 234
Provisions, comprising meat and dairy product 35,077
Wood, And MATUIACEUTES OF ... cvveessssesess coseesssssrese ssooes 25, 667
gL g N | e O e S I T, T 120, 238

Total exports of d ic 1 i T I 6,306,178
Total expotta% foreign T Y AN T R e 332
Total exports. | 6,806,500

From this statement, it will be seen that the whole amount of mer-
chandise imported from China to the United States during this period
amounted in value to the sum of $16,292,169, of which amount only
about one-fourth, or $4,241,401, was subject to duty, the balance being
on the free-list; while the sum total of our exports to China on domestic
commodities during the same time was $6,396,178, our total exports
of foreign merchandise but $322, making our total exports $6,396,500.

The port of San Francisco alone exported merchandise to all foreign
conntries during the year ending June 30, 1835, more than six timesthe
amount in value than did all the ports of the United States, San Fran-
cisco included, export to China during the same period, her exports of
merchandise for that year being $38,115,624, while the port of Port-
land, Oreg., the next nearest port of consequence to China, if we may
except Astorin, Oreg., exported in all that year merchandise within

Exports, A
Total im-
Yﬁn:’gt‘s Topt:’l_l:.x- Imports, | ports and
Domestic, | Foreign. exports.
MERCHANDISE,
£3, 051, 616 §64, 7 £3,116,381 $14.565,527 | £17, 651, 008
2,041, 836 28,096 | 2 070,832 | 20,064, 805 | 22 135 197
2,015,465 21,370 | 2,936,585 | 26, 752,513 [ 20,640, 670
2,547,005 8,855 | 2 5%, 970 | 27,101,759 | 20 747,720
2, U758, 565 55,006 | 2,133,661 | 15,
3,951, u3= 15,710 | 8,566,745 | 14, 67
4,715, 115 14,777 | 4,720,892 | 12 847,
4,903,075 31,631 4,987, 7 12,801, 68l
G, 850, 931 6,324 | 6,567,255 | 1S, 120,453
5, 90, 054 11,245 | 5,942,199 | 18,084 64
3,974, 447 4,328 | 3,998,775 | 24,020, 707
8, 361, MY 585 | 8,364,534 | 24,717,557
9, 106, Wiz 16,978 | 9,123 880 | 22 638,433
7,845, 753 12,328 | 7,859,081 | 22 060, 2
7, 705, 022 5,405 | 7,710,427 | 17,121,373
6,396,178 322 | 6,306,500 | 16,292, 169
3,369,547 | 2,554,138 | 5,928, G2, M0 5, 986, 645
1,878,350 | 1,693,267 | 8,571,647 1,950 3, 573,507
4,799,470 | 1,199, 865 90, 315 T00 G, 000, (K35
4,759,608 | 2,364,041 7,154, 549 181 7,154,730
6,621,400 | 2,759,641 9,331, (41 80,772 9, 420, 813
5,210,966 | 1,392,403 | 6,603, 360 6, 840 G, 610, 200
5,842,947 | 2,086,642 | 7,929,580 6, s 7,936,497
| 12,255,259 | 3, 175,606 | 15, 430, 865 10, 952 15, 441,817
.| 13,200,925 | 3,011,650 | 16,212,575 7,559 | 16,220,134
4,413,618 | 3,017,744 | 7,431,362 134, 635 7,563, 997
4,282,351 | 2,230,442 | 6,512,823 90, 991 6, 603, 814
1,367,034 | 2,111,563 | 3,478,602 41,179 3,519, 781
2,307,620 | 2,142,500 | 4,450,210 36, (05 4,448,215
4,168,736 | 2,071,741 | 7,140,450 192, 501 7,833, 281
4,086.955 | 4,404,574 | 9 341,550 B, 260 9,346,819
5,188,705 | 9,854,524 | 14,573,233 1,520 | 14,574,762

But another consideration of immense importance must not be lost
sight of in the consideration of this question. Prior fo the existence of
the Burlingame treaty Americans on the Pacific coast and elsewhere
within the limits of the United States caurried on whatever trade we had
with China and received the benefit of it. How is it to-day? Over 95
per cent. of the whole trade is monopolized and carried on by Chinese,
The chimera, therefore, in reference to our great commerce with China
and itsalleged immense importance to this country cannot delude much
longer, and when put in the balance against the great evils that are re-
sulting to this country and our people from the presence of the Chinese,
it shonld not be considered for one moment, even though the effect of
the abrogation of the treaty might be to deprive ns wholly of thistrade,
which, as I have endeavored to show, it most certainly will not; for,
even conceding the importance of that trade and the desirability of re-
tainingit, China will never close her ports against it, treaty or no treaty.
The agmntag'es are too greatly in her favor; the profits are all on her
side of the ledger. The benefits inuring from it are in favor of China
and not of the United States.

With Great Britain her account stands quite differently. England
is not compelled to go down in her exchequer every year to the tune
of many millions as have we in order to settle a balance of trade with
China. Her opium from India alone very nearly pays for the Chinese
products purchased by her.

It was proclaimed with a flourish of trumpets when the Burlingame
treaty was consummated that a new market for our surplus whent was
to be opened up to the producers of this country; that the rice-eating
millions of China wounld at.once become a bread-cating people. But
what is the result? Eighteen years have passed away and our annual

total exports of breadstuffs to China, including wheat and flour, is of

the value of less than $40,000, the exact amount for the year ending
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June 30, 1885, being $35,734—a mere bagatelle. And =o with our pro-
visions, comprising meats and dairy products; $35,977 in value is the
sum of all they purchased from us in the last year.

In fact, if we may except the two products of uncolored cotton manu-
factures, the value of our exports of which to China during the past year
was $3,400,339, or considerably over one-half of all our exports to that
country, and refined petrolenm, amounting to $1,455,234, our export
trade with China amounts to absolutely noching; while from her free
listshe, through her importations, is permitted to enter into competition
with our producers of hides and skins, chemicals, drogs, and dyes, un-
manufactured rare woods, hair, and other of our productions.

From this it will be seen we have in that time sent to China in gold
and silver to balance our account $131,134,815. In the four yearsand
seven months ending July 31, 1879, we exported from San Francisco
alone, to China, specie to the amount of $49,848,918. This immense
sum of over $131,000,000 in gold and silver is in small part the tax
that has been levied on the white labor of the Pacifie coast and handed
over to the Mongols of Asia. But to this add notless than from $75,000
to $100,000 per day that is daily being absorbed by the laboring Chi-
nese of the Pacific coast, and only a very small fraction of which finds
its way back into American life and industries, and the balance of
which, amounting to untold millions, is sent ont of the country, and
then some adequate conception may be had of the enormously bad bar-
gain this country struck with China when the Burlingame tieaty was
made.

RESTRICTION ACTS,

Restriction acts have in the past proven mere delusions and snares,
They do not meet the evil, but rather aggravate it by offering oppor-
tunities for their evasion through the crafty practices, fraudulent de-
vices, and bold perjury of the criminal Chinese. They have only been
placed on the statute-book to be evaded through perjury, chicanery,
and fraud, and to have their efliciency destroyed by judicial and de-
partmental construction in strained efforts to harmonize their provis-
ions with the letter and spirit of the treaties.

This bill, unlike our restriction acts and proposed acts, is not elastic;
it is absolutely iron-clad; it leaves nothing to construction; it is conclu-
sive. It is not open to the objection of being liable to have its vitality
sapped or its efficiency destroyed by judicial or departmental decision.
No delicate questions as to conflict between act and treaty are left open
for construction or determination by either courtor department; all ques-
tions as to the power of consuls to issue certificates; all issues as to their
frandulent character; allinguiries, judicial orotherwise, into theidentity
of the hundreds of Chinese who come regularly to our ports under claim
that they have formerly resided here and are therefore under the re-
striction acts entitled to return, whose names are not only idem sonans as
a rule but in person facies omnibus una, are wholly dispensed with. The
premium held out by mere restriction acts to professional perjurers is
withdrawn. Theopportunity for the exercise of Chinese cunning, Mon-
golian chicanery, and Pagan prostitution of the forms of law to the base
purposes of eluding the requirements of law, is forever taken away.

Restriction acts simply arply the knife in a rather delicate manner
to some of the outer branches of the deadly upas tree, while the bill
under consideration lays the ax with a determined and vigorous hand
at all of its poisonousroots. = Restriction merely is a barmless anodyne
applied with a delicate brush to an incurable uleer; prohibition is the
surgeon’s knife thrust vigorously beneath the festering sore. The one
is simply boxing and fencing with an athletic giant-evil that is making
rapid strides toward Mongolianizing the Pacific coast; the other is grasp-
ing that evil boldly and energetically and defiantly, but yet constitu-
tionally, by the throat and downing it without form or ceremony. The
one is a pretense and a fraud in that it assumes to be legislation in pur-
suance of treaty stipnlations, when in fact it is in violation of them,
while the other proclaims to the world that the treaty itself is a fraud
upon American labor, on publie justice, on public and private morality,
and on American civilization, and as such it has become the duty of
Congress to brush it aside. Our past experience on this subject has
proven that restrictive legislation on this subject does not restrict, but
rather, under its operation, the number of Chinese in this country is
augmented. While the census of 1880 showed but about 105,000 Chi-
nese all told in this country, the number now here, as ascertained by
careful estimates in the various localities occupied, is not less than from
180,000 to 200,000.

If, therefore, this class of immigration is so objectionable as we all
concede it to be, if it is so franght with disaster to the best interests of
our Republic and people, if its effect is so baneful, as we claim, on Ameri-
can labor, subordinating it to that of the cooly labor of Asia, if it is
snch a blight on public and private morals throngh its squalidness,
wretchedness, and crimes; through its drain on the vitalizing currents
of our finaneial, physical, and moral life; through the operation of all
its vile instrumentalities, such as opium dens, houses of prostitution,
and other snares of virtue and haunts of vice it has already established
in startling numbers, not only in every city and town of the Pacific
coast, but also in every city of any magnitude throughout the entire
land; if, as is susceptible of abundant and conclusive proof, this immi-
gration has ted from the hot-beds of moral and physical cor-

ruption in the depths of Asia new, detested, and nameless crimes,

whose very touch is pollution, whose mention is forbidden in this pres-
ence, and whose infection is moral and physical death; and if again no
great interest of trade or commerce is to be protected by withholding
the blow necessary to its destruction, then why should Congress hesi-
tate to rise at once, and without farther delay, to the demands of the
hour, and in the exercise of its constitutional power strike with nunspar-
ing hand adeath-blow at the vitals of American civilization’s Qirest foe?
To hesitate in the presence of such a danger is to parley with the assassin
and treat with the corrupting invader of home and fireside. It is to
fire blank cartridges when full-weighted leaden bullets are demanded.

The conflict that is being waged on thissubject of the Asiatic occupa~
tion of this country is as irrepressible as the conflict that resulted in the
overthrow of humanslavery. Itisa conflict for supremacy on American
soil between intelligent, enlightened, and honest American labor and
the cheap and degraded labor of the lowest order of the Mongol; a con-
flict between morality and vice, order and anarchy, Americanism and
Asianism; a conflict between civilization and heathenism, Christianity
and paganism; a conflict between two oppesing forces in all essential
particnlars non-assimilating and repellant when considered in the rela-
tion of the one to the other; and the one or the other of which mustand
will ultimately and necessarily be driven to the wall; nor does it require
any peculiar prescience to determine the result of the contest, if the
United States Government either stands supinely hy and does nothing,
or, what is but little more effective for good, simply attacks the advancing
army of invaders with wooden swords and paper bullets under pretense
of conforming to treaty stipulations and sustaining diplomatic relations.

Public opinion, when so nearly nnanimous as it ison this subject, is not
often wrong in this country and thisage, and itis to-day, in a voice whose
écho shall startle the empire and command the respect and approval of
all civilized nations, demanding of Congress the enactment of a prohibi-
tory law that will at once and forever end this great controversy and
strangle this arch enemy of free labor, of law, order, tranquillity, and
civilization itself.

I now move a reference of the bill to the Committee on Foreign Re-
lations for their consideration.

The motion was agreed to.

AID TO COMMON SCHOOLS.

Mr. HALE. Mr. President—

The PRESIDENT pro tempore. The hour of 2 o’clock having arrived,
it is the duty of the Chair to lay before the Senate the unfinished busi-
ness,

The Senate, as in Committee of the Whole, resumed the considera-
tion of the bill (8. 194) to aid in the establishment and temporary sup-
port of common schools.

Mr. HALE. I now rise to make the motion indicated by me at the
beginning of the session to-day, that the Senate proceed to the consid-
eration of execntive business. i

The PRESIDENT pro tempore. The Senator from Maine moves that
the Senate proceed to the consideration of executive business.

Mr. BECK. I shonld like to ask the Senator from Maine—

Mr. EDMUNDS. The motion is not debatable.

The PRESIDENT pro fempore. The motion is not debatable.

Mr. BECK. I do not desire to debate it. I have no objection to an
executive session, but I suppose the object is to consider a case from
Maine that has been somewhat debated in committee.

Mr. EDMUNDS. It is not in order to talk about the object of an
executive session.

The PRESIDENT pro tempore. The motion is not debatable.

Mr. BECK. I merely asked the Senator from Maine the object of his
motion.

Mr. HALE. I should like fo hear the Senator from Kentucky, al-
though I presume he wounld have no right to proceed.

Mr. INGALLS. That can be stated after the doors are closed.

Mr. HALE. Iam not going to refer to any particular thing, but I
do not desire to go into executive session unless the object I have in go-
ing in can be accomplished; and if the Senator from Kentucky, who I
know is interested in the same matter but perhaps upon the other
side, has anything to say with reference to it that will oblige us to come
again into legislative session, I desire that he should state it now rather
than that we should go through the form of going in and coming out.

Mr. BECK. All I desire to say is that we shall save a great deal of
time by not taking up the matter nowwhen itcan be done Monday as
early as the Senator from Maine may desire, when I shall aid him to
go into executive session. The Senator from Indiana [Mr. VOORHEES]
is absent to-day and many matters we desire to look at can be presented
on Monday.

Mr. HALE. Does the Senator say that he is not ready for an ex-
ecutive session?

Mr. BECK. I am not ready.

Mr. HALE. Upon that assurance of the Senator I can not insiston
the motion, because I know well it would only result in going in and
coming out. Therefore I will withdraw the motion, but with the un-
derstanding that on Monday early I shall expect the Senator’s co-oper-
ation with me in securing an executive session.

Mr. BECK. I shall help the Senator.
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The PRESIDENT pro tempore. The motion is withdrawn.

Mr. BLAIR. ord!:m

The PRESID:. pro tempore. question is on the
amendment proposed by the Senator fmm [Mr. HARRISON] to

the amendment of the Senator from Alabama {lIr MoRGAN].
amendment and the amendment to the amendment will be reported.
The CHIEF CLERK. The amendment is to add as a new section:

SEc, —. the m that shall be appropriated in pursuance of this act
for the purposes of education in the Territories shall be a rtioned according
to a census that shall be taken in each of thamimd tories, at the ex-
pense of the United States and under the directi the S tary of the Inte-
rior, on or before the 1st day of June, 1856,

The amendment to the amendment is to substitute the following:

That the apportionment that shall riated i

of this et for the &’ﬁiﬁﬁi?m i Morsis melall b wposihs becis
of the illiterncy nsmlonzof'lhinm; but in delermin-
ing then ot illit the y of the Interior is authorized
to receive u:d eunaider, tn mldmon to t!:a census ralnrns of 1880, any evidence
that be submitted to him showing the number of illiterates in any such
Territories and shall determine therefrom before the first distribution is made
the amount to which such Territory is entitled.

Mr. BLAIR. I wish to understand in just what form it is. Is the
amendment of the Senator from Indiana a substitute for the amend-
ment of the Senator from Alabama?

The PRESIDENT tmpnre. It is a substitute for the amend-
ment of the Senator gom

Mr. BLAIR. I think than it is an amendment that shounld be
adopted.

The PRESIDENT pro fempore. The question is on agreeing to the
amendment to the amendment. .

The amendment to the amendment was agreed to.

The PRESIDENT pro tempore. The question is on agreeing to the
amendment as amended.

The amendment as amended was agreed to.

The PRESIDENT pro tempore. The bill is still open to amendment.
If no further amendments be proposed——

Mr. PLUMB. I think some amendments have been proposed.

Mr. ALLISON. I offer the amendment of which I gave notice yes-
terday.

Mr. BLAIR. There are other amendments which were offered ear-

er.
Mr. ALLISON. I offer the amendment now, to come in at the end

of section 2.
The PRESIDENT pro tem; The amendmentof the Senator from
Iowamllherepo Themmnootheramenﬂmant.

Mr. BLATIR. There are several amendments pendin,g if the clerks
would state them.
The PRESIDENT pro iempore. There are no other amendments
in the sense that have been offered. Notfice has been
gu-en t several would be offered, but they are not pending. The
amendment proposed by the Senator from Iowa will be read. }
The CHIEF CLERK. It is proposed to add to section 2:

And in each State in which there shall besepanunuhoolstarwhiteand col-
ored children, the money in such State shall be apportioned and paid out
for the 33;;0& of such white and colored schools in the proportion that the il-
1i the white and eolored persons aforesaid bear to each other, as shown
by said eensus.

Mr. ALLISON. I desire to modify my amendment by stnking
in line 4 the words “‘such white and colored;’’ so as to read:
pa.ld”out for the support of schools in the pmpm-hm that the ﬂht.er—
acy,

%ha PRESIDENT pro tempore. The Senator can modify his amend-
ment.

Mr. ALLISON. I will modify it in that way.

The PRESIDENT pre fempore. The amendment will be read as
modified.

The Chief Clerk read as follows:

Andlnmhﬁht.einwhichtkm ghall be se schools for white and col-
ored ehildren, the in such State be ed and paid out
forthelupportn\fschwﬂ rtion that the te and

mcz‘orthew
other, as shown by said censns,
Mr. BLAIR. Doestheﬂenatorﬁ'omlowadmtotaketheﬁooron

I do not care to do so ab this moment.

Mr. BLAIR. I do not understand as yet whether the Senator has
modified his amendment by nnanimous consent, or whether the amend-
ment is under discussion as he originally offered it. I should like to
ask the Senator how he understands that to be.

Mr. ALLISON. I leave it as I originally offered it for the present,
so that the Senator may have an opportunity to debate it on that basis,

The PRESIDENT pro tempore. The modification is withdrawn.

Mr. BLAIR. Before the question is taken on the amendment I de-
sire to offer a few observations upon it. It is inits nature, in its inev-
itable effect, the introduction into the provisions of the bill of a discrim-
ination based npon race, as I understand it. It can have no other ef-
fect; and it seems to me it is a late day for the American Congress to
ndaﬁfth&tdmoﬂegiﬂnhon The bill itself, eareful all the way through,

its provisions, excludes any such idea; and the bill itself is not
one of recent origin, or one which has lackedmmfhlandnl:upcntmm

in the past. It is not here with its terms unstudied or its real mean-
ing readily misunderstood.

I have had oceasion several times to allude to the fact that the pro-
visions of this hill, and espeecially its ionsin this regard, hsveun-
dergone the close scrutiny not only of our friends upon the other side
of the Chamber but upon this side of the Chamber, and never until the
offering of this amendment has it been that there should be
any modification of them. The only legitimate effect of this amend-
ment is to introduce an elementof discord, to revive discussions which
I supposed had become obsolete in this country, to arrest and arraign
as against this bill constitutional difficulties, to raise questions as to
whether the bill itself may not by the insertion of this provision be-
come unconstitutional, and if there were no difficulty at all, it is cal-
cunlated, in the prachml administration of the act among the people
where we hope it will be most useful, simply to occasion confusion, mis-
chief, and possibly the entire destruction of the favorable operation of
the l.s.w; and it seems tome there is on this side of the Chamber some
misa ion as to the nature of the basis of the distribution which
is made use of in the bill, that of illiteracy, as to the portion which goes
to the several States, and I would be delighted if more of the Senators
who have this objection were present and would hear what is tobe said
in explanation of the position assumed in the bill and the views which
were so entirelysatisfactory to this side of the Chamber until now, but
there are some here who have not before listened to what I have now
to say, perhaps.

It should be borne in mind that the basis of distribution established in
this bill, which was never objected to before in the Senate so faras I
know—certainly the objection never was exhibited in the form of a vote
+ so as to upon the record—the basis of distribution in this bill isil-
literacy. Ifisnotwhiteilliteracy; itis not coloredilliteracy; nomoney
gom to any part of this country because the man who is to be benefited

v it is white or becanse he is colored, nor hecause the child who is to
receive the benefit of the tions of this bill is of one color or of
another color. No dollar goes to the State of Mississippi because there
are white illiterates there or because there are black illiterates there.
Tlliteracy is taken in its broadest sense, inclusive of all individuals who
are illiterate, be they white or black; and there is no discrimination in
regard to color by the adoption of the rule of the bill as to the distribu-
tion among the States. The illiteracy is not of one color or the other;
but illiteracy of all is the basis.

It would be just as sensible to say that the provisions of this bill
should be more largely favorable to illiterates who were only 5 feet high
than to illiterates who were more than 5 feet as to say that the pro-
visions of this bill should be more favorable to the illiterates of one color
than to those of another color. Inthe adoption of illiteracy as the basis
of distribution there is no reference, as I said before, to the matter of
color, and it is m:ly to bechn.tgedl.gm‘mthis bill that because
in the State of Mississippi or in any other State there are more illiter-
ates of the blacks, therefore the children of a particular color in that
State should receive the larger benefif from the operation of theact. As
I stated before, it would be just as reasonable to make a discrimination
among illiterates npon their relative sizes or weights or any other arbi-
trary and non-essential distinctions that might exist as between them
as individuals. The substance which is at the bottom of all this line
discrimination, now offered as an amendment to this bill, disappears.

Now, & little further. Here is another ohjection which exists in the
minds of some people. They say to us, ‘““You distribute this money
upon the basis of illiteracy and the illiterates in particular States are
more of them blacks than whites.”” Therefore they reason that the
amount which goes to the States is based or ought to be based on eolor,
because more of the illiterates happen to be than happen to be
white. Butthatisnot so. If every one of these illiterates were white
precisely the same amount of money would go there, and would go there
because it is illiteracy that is dangerous and it is illiteracy only that
we are dealing with. .

Suppose now, to reverse the condition of things, that in the North
the illiteracy existed and in the South where they have this colored
popnlahongeyhad a degree of intelligence such as we now have at the
North, would you undertake to say, would it be claimed that the South,
understanding ihe fact that she was more intelligent but had a larger
number of n ple of the colored race, within her should
therefore receive the larger amount? On the other hand, although the
illiterates were all white, under the rule of distribution adopted in the
bill the money would go to the North if its people were thus illiterate;
they would get the money instead of the South.

They tell us that the basisof distribution comprises all the illiterates,
those who are of the school age and those who are over the school age;
and so itﬂioes; and tklelmt{:)msthay 8?3' that as you depend u];on t.hn;g—
gregate illiteracy in he States of persons over ten yearsol when
you have distributed the money u that basis to the Stateand it has
gone into the State, it should be paid out in the State for the education
of the illiterates on the same But that is a non sequilur; it does
not follow at all. It is an absurdity. This basis of illiteracy is only,
as I explained in what I said the day before yesterday, anarbntmry
method which we adopt becanse no other so good has been suggested
to determine the basis of distribution from the national Treasury to
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the States; that is all. But when the money reaches the State, what
is it to be paid out for? By the provisions of the bill, by the dictates
of common sense, it is to be paid out to ednecate those who are within
the ages when they can receive education. Simply because the money
is distributed originally upon the basis of the illiteracy of the aged as
well as the young, is it to be understood when the money is in the
State it is to be applied to the illiterate who are there as such, regard-
less of age? By no means, for, of course, none of us nnderstand, none
of the very Senalors who urge this objection will rise in their place and
say the money should be thus distributed. If it is not to be thus dis-
tributed, what becomes of their objection that it should be applied in
the State to illiterates becanse it goes to the State on that arbitrary
basis of distribution ? :

The money being sent to the State, illiteracy having been assumed
as a general measure for all, and the share of the State (which as I said
the other day is based on the lack of education and its inability, by rea-
son of poverty, to bear taxation to remove that illiteracy), the money
being once in the State on that basis, it is to be paid out to educate
those who ought to be eduecated, those whom the eommon schools can
educate; it is no time in the day, no time in the century, no time in
the history of mankind to say that a child is to receive more or less
simply because he is of one or the other color, in this country at least.
This amendment proposes to say that; that is the purpose of it; the
money shall be paid out in such a way as to give the children of a cer-
tain color a larger proportion of the money than the children of another
color get. That is the only effect of it, and I think it is entirely wrong.

Mr. President, there is another objection to this amendment. It
proposes to distribute the money to schools and not to the individuals
who may attend the schools. The measure of distribution is to exist-
ing schools and the schools that may exist, so that the effort to derive,
all that can be had on the part of the existing schools will tend to ex-
haust themoneys. A school that is established for three or six months,
as the case may be, getting its money now, desiring to increase its facili-
ties, to give additional advantages to the scholars who may be attend-
ing it, is directly and selfishly interested at once to prevent the estab-
lishment of any other schools.

The Senator's amendment says give it to the schools. The schools ex-
isting have the right to the whole of it by the amendment, and thus
the existing schools are by the provisions of this amendment at once
organized into a board to prevent the spread of any of the money be-
yond themselves. It has beenalready one hundred times stated inthe
debate, and never contradicted, that the great region beyond the schools
that already exist is the greatest source of danger, and it is to that as
yet unpenetrated region that we should endeavor to distribute this ad-
ditional money so far as we can.

The amendment is pernicious in its practical operation by reason of
the fact that it contemplates white and colored schools existing in one
county and builds them up to oppose the distribution of any money
beyond themselves. It prevents the spread of schools. If this were
not on other grounds an objectionable amendment, there is that which
is an insuperable objection. Time is short that I must not enlarge
upon it any longer. I have indicated the objections.

While I am on my feet, as the Senator from Oregon [Mr. DoLprH]
thought it necessary last night to make part of his address the two-
column article of Judge Tourgee, in which is discussed this same point,
somewhat with the air of a master, of a gentleman who has said all
that there is to be said and disposes of those who may have a little dif-
ferent opinion with him on this subject as though their opinions were
of the most trifling account, I shall venture to go over thisarticle with
him and suggest as I go over it a few of the reasons of my dissent, and
the dissent of the committee, and the dissent of the Senate, and, as
far as I know, of the country generally with his views. I refer to the
sense of the Senate as expressed at a former It must be re-
membered that the bill before the Senate now is precisely the same bill
that passed the Senate in the Forty-eighth Congress. This is a lengthy
article on the necessity of assistance to remove the illiteracy of the coun-
try, which is a very strong one, a repetition of ts the writer has
himself made on many occasions and which have often been made in this
Chamber and elsewhere. Speaking of the educational bill he says—
I read from the RECORD:

'{“ll:_e‘z::d;mtloﬁzlbﬂllaowbefomma; £ hf? i s (:fﬁthalanko!
£2 idlen without taking the woublo o Investipaio detatle T o ooy demp ot

One would suppose that after spending three weeks on this matter in
the last Congress the whole Senate might reasonably have been looked
upon as tolerably diligent investigators, but, of course, their final action
must necessarily disclose lack of intelligence on their part.

Saiad:

So far as the matters herein referred to are ned, it is identical with the
Blair bill which passed the Senate at the last session of Congress and the Willis
bill which was reported to the House, but failed to be hed on the Calend

These measures are based on the following h: is

1, That & sum of money be appropriated to each State for the cure of illit-
eracy—the amount assigned to each being estimated onthe number of illiterates
in each State, according to the census of 1880,

That, of course, is correct.

2, That the same shall be
elementary education in the
As a result about four-

used the ive States for the f
nblicbgehaomhout distinction u);;maﬁo TRCE. s
of the fund will go to the Southern States, as it

ought to in order to the helmi f both i
g do, ; remove overw’ ing ignorance of races in

As a matter of fact he has overstated that. It is somewhat between
two-thirds and three-fourths.

The necessity for this is readily shown by the following tables, compiled from
the census of 1830,

These tables have been printed already, and there is no fault to be
found with the tables as far as they go. He selects, however, certain
particular States, not including the whole of the Southern States, in
order to make the showing for his views apparently as strong as pos-
sible.

The extent of the peril arising from this may be seen by examining the fol-
lowing table.

By which he shows that in Virginia there were 430,352 illiterates,
40.6 per cent. of population, and so in several other States, the total in
eight States of illiterates being 2,989,802, an average per cent. of illit-
eracy of 48.4. The average per cent. in the Northern States is figured
out here as 8.5,

The most important fact ted with the re, however, is the relation
it bears to the education of the two races. It should be borne in mind that inall
the Southern States the schools for the two races are distinet, and the funds for
their support are now distributed aceording to the nmnber of each race in the
mr.nua school districts, orelse acco to the number of children of each race
within the school ages, as prescribed by the laws of the respective States. Prae-
tieally there is no differ these lards; to distribute aecording to the
number of children is in effect to distribute aceco: to the proportion of the
two races. So that, if a State have 1,000,000 whites and 500,000 blacks, the white
schools will have twice as much money as the colored schools,

Then he makes this assertion:

The bill in question requires the fund thereby appropriated to be distributed
in the same as the respective school funds, though it is assigned to the
States on the basis of illiteracy.

There is a very serious misstatement of fact. The bill provides that
the money goes to the State which must, under the operation of the
bill, be combined with the funds of the State, and however they may
have been distributed hitherto, the whole must be so distributed here-
after as to secure equality of school privileges without regard to race or
color. So this is a very pointed and absolute misstatement of the bill.

According to the report of the House committee of the last Congress,

He goes on to show that the average amount going to each illiterate
is $1.60, but it is not becanse he is a white illiterate or heisa
black illiterate but because he is an illiterate. He gets nnder the bill
(the distribution of $10,000,000 being the basis assumed by the calcu-
lation) £1.60 because heis an illiterate, not becaunse he is white or black.
Making up another table of certain States, Virginia, North Carolina,
South Carolina, ia, Florida, Mississippi, and Louisiana,
he says: «

It will be seen that there were almost three times as many colored as white
illiterates, and, the character of the a?pmpriation and the fact that
all the school-houses and educational equipment of the ante-war systems in those
Siates are held by and for the use of the white race, it would seem as if good

ould demand that the remedy should bespread some-

poliey and common sense w
what evenly upon the the colored schools should be benefited some-

what in p: on to the amount to be received by the State on account of col-
ored illiteracy. The following tables will show what would actually oecur un-
der the provisions of the bill. See foregoing table for the number of white and
colored illiterates in each Blate, &e.

And he says:

Received on
illiterates, $3,690,692.

There is where the gentleman is again entirely in error. There is not
a dollar of this money received in the State of Mississippi or in any other
State because of white illiteracy or because of black illiteracy, but the
distribution is made to the States by reason of the fact of the actual
illiteracy there. The modification now proposed in this hill is to the
effect that the money shall go into these States in proportion, not to the
illiteracy itself, but in proportion to the illiteracy of persons of a par-
ticular race, and having gone in that way it shall be applied to the illit-
erate children of that particular race. But does any man rise here and
say that, in view of our actual duty as a nation, it is any more essential
to the future peace of the country that the colored child who is of school
age should be educated, than itis that the white child of school age who
sits beside him and lives in the same community, and is to be a citizen
of the same State and the same country in the future, should be edu-
cated? No, sir; and this effort is simply one to diseriminate in favor of
children of a certain color against other children of another color. He
goes on and makes this statement:

8o that while each flliterate black and white alike will draw $1.60 from the na-~
tional Treasury for the benefit of the State, each while illiterate will receive for
his edncation in a white school several times the amount that will be applied
to the edueation of the colored illiterate in the schools of his race.

Now, as a suggestion to this gentleman who criticises and
those interested in this bill with considerable freedom, as a suggestion.
to him which may probably admonish him that he has not thought too
much on the subject, as he possibly might have done, I call the atten-
tion of the Senate to his statement that this money is to be applied in
the States to the education of illiterates, the men of a hundred yearsof
age and the women of a hundred years of age who are reckoned as illit-
erates in making up the basis of illiterates. When the $1.60 gets into
the States the white illiterate is to receive his $1.60 and the black illit-

t of white illiterates, §1,182 406; paid on account of colored
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erate is to receive his $1.60; that is the statement here made, showing
the utter confusion of mind under which the gentleman was laboring,
and who by his miscalculations has made some confusion apparently
in the Senate.

There is mnch more of this article, but I have attended to the sub-
stance of it and shown the fallacy of the ground on which the gentle-
man proceeds; and I have said myselfas much as I desire to say in refer-
ence to the pending amendment. As I stated before, itconcentrates the
activities ol existing schools for the prevention of the spread of the
money where there are no organized schools and where it is still more
needed than in the schools that already exist. [t is introducing into
this bill a diserimination as to color, seems designed to do that. Its
purpose is to carry more money to the colored child than the white
child of school age; and it is an anomaly as a Republican proposition.
It has been always understood that the mission of the Republican party
was to carry universal freedom, to make practically the Declaration of
Independence a reality to every son and danghter of the country, re-
gardless of race or color. It is pretty late to introduce this now, pretty
late for me to learn this lesson. I trust I shall not be obliged to do so
in order to support this bill,

Mr. ALLISON. Mr. President, I offered this amendment in good
faith, hoping thereby toimprove the bill under consideration. The bill,
it is true, was debated here a few years ago at eonsiderable length and
passed I believe at that time substantially as now proposed by the Com-
mittee on Education and Labor. I then voted for the bill with some
distrust in my own miud as to the propriety of that vote as the measure
thenstood. I have heard the Senator from New Hampshire twoor three
times say that the vote cast on this side of the Chamber two years ago
was in pursnance of some arrangement in a Republican eaucus, and
that the Republican party thereby was committed not only to the gen-
eral features of an educational bill providing for national aid, but that
the provisions of this bill had passed the ordeal of the cancus as well as
of the Senate. I need not tell that Senator or any gentleman on this
floor that Republican eaucuses do not attempt to bind Senators with
reference to public measures, and that every Senator upon this floor is
at liberty to vote as he chooses upon any public measure notwithstand-
ing the views of the majority of the members of the party to which he
belon

Thegzushﬁcxtmn of this bill as presented in this Chamber by those
who have advocated it thus far is that because of the fact that by na-
tional legislation we gave the franchise some years ago to a large class
of ignorant voters we are required now to extend national aid in
order that the votes of this class mayin the future be castintelligently,
and also upon the farther ground that it is of national interest to every
Smt&s in this Union that the ballots to be cast should be cask intelli-
gently.

Those are the only two grounds nupon which I have heard thebill jus-
tified upon either side of the Chamber. In other words, if we had not
emancipated the colored race, and if they were not a part of the body-
politic in the several States and in the United States, would there now
be a party in this Chamber that would suggest a bill such as is here
proposed? Or if the colored race was as intelligent in the Southern
States as the white race in those States is, would such a proposition be
presented here to-day?

The basisof this bill is that there has been thrown into thecivil polity
of those States a class of people who have not had an opportunity to be-
come educated and yet have had thrust upon them the ballot. Now,
for myself, I would prefer, and I think I said so two years ago, that
any donation or aid that is to be given by the General Government for
this purpose should be given to the colored race exclusively; but I saw
then as I see now that that is perhaps not a practicable measure; and
therefore I am willing to give a portion of the money that is ga:hered
together into the Treasury of the United States for the purposes of edu-
cation, based upon the ideas that are presented to us by the promoters
of this bill and all other bills which have been presented to the Senate
of a similar character, namely, that we are to educate the illiterate por-
tion of those people, whether they be white or colored.

The Senator from New Hampshire speaks as though the proposition
contained in my amendment was a new feature in this pro legis-
lation. Why, Mr. President, with the exception of this bill now laid
upon our tables as passed by the Senate two years ago, I do not know

a single person or association that has suggested to Congress this leg-
islation who has not proposed that it should be upon the very basis
stated in my amendment. The Senator from New Hampshire took a
large amount of testimony, and with the exception of a few gentlemen
who appeared, from the Southern States before his committee every
educator in this country, without exception so far as I have been able
to examine, suggested that this dlstnhuuon should be made upon the
basis of illiteracy.

Mr. BLAIR. On the basis of illiteracy ?

Mr. ALLISON. On the hasis of illiteracy in the State, and not on
the basis of illiteracy to the States.

Mr. BLAIR. Certainly that is the bill itself. The money goes to

the State in proportion to the illiteracy in the State. That deter-
mines the rule of division between the States. i
Mr. ALLISON. If that is the provision of the bill as it stands to-

day, then there can be no objection to the amendment which I have
proposed, because that is to make it eertain and clear and specific that
the provisions of the bill shall apply to the illiterate people in those
States, and not to the people who are not illiterate.

Mr. RIDDLEBERGER. Will the Senator from Iowa allow me to
suggest an objection, which is that the amendment makes a distine-
tion on the ground of color between white and colored people. The
moment that the United States Government shall draw that distine-
tion, it will destroy the public schools.

Mr. ALLISON. Mr. President, so far from makinga distinetion be-
tween the white and colored race, this amendment absolutely abstains
from such distinction; it places this bill just where its promoters say it
should be placed, namely, on the ground of illiteracy. Can it be pro-
posed, and will Senators on the other side of the Chamber ask, that the
white race in the Southern States, who for two hundred years succes-
sively have oppressed the colored race, shall now, in the distribution of
national aid, take from one-third to one-half of the very money which
the colored race ought to have because of their illiteracy in that section ?
Is it possible that in this rush in the South for supremacy or foreduca-
tion, the white people there, with this advantage of two hundred years,
with the advantage of race, if you please, and of power, will not consent
that the poverty-stricken “race which has been thrown upon them, as
they say, as voters, taking a part in the Republiec with them, shall have
that portion of the money which their illiteracy fairly entitles them to?
I want to ask any Senator upon the other side of the Chamber if he is
desirous and willing that the white race itself shall receive, on account
of the illiteracy of another race, that portion of the fund which by the
very terms of the bill is to be given on the basis of illiteracy ? Is it pos-
sible for a Southern State to say to us, *‘You shall not appropriate
money and give it to our schools even unless you do it upon the exact
basis of school population, without reference to the fact that the white
population in the South is educated as 80 per cent. is to 20 when com-
pared with the colored population?’? Will the Senator from Virginia
say to me that itis an unfair distribution to give to the illiterate classes
of the State of Virginiain proportion to their illiteracy, and thatit will
be fairer to give to the white race of that State one-half or more of this
money, when in fact that white race shows that as compared with the
colored race it is educated in the proportion of 80 to 20 per cent?

Mr. RIDDLEBERGER. Yes, sir; I do say it is unfair. It is un-
fair from two standpoints, and the Senator’s amendment would so crip-
ple the public schools as that the poor children, whether white or black,
if it shall be incorporated in the bill, will never receive the benefit of
public edueation, for you are drawing the line between the two races.

Mr. ALLISON. Mr. President, I must of course submit to the judg-
ment of a Senator who represents a portion of this population; but he
should see as other Senators see that in the State of Virginia, and in
every other Southern State, there is already a distinction drawn be-
tween the two races with respect to their schools. They have separate
schools in every State, white and colored, do they not? Are there
mixed schools in any of the Southern States? If there are, I have not
noticed such a state. Therefore the distinction is already drawn. I
am told that even constitutional provisions in these States require that
the distribution of moneys shall be between white and colored schools,
recognizing every where the distinction.

Mr. BLAIR. The bill provides that separate schools may exist; not
that they must exist.

Mr. ALLISON. Now, Mr. President, will the Senator from New
Hampshire appropriate the money of the Treasury of the United States
for the purpose of educating people who do not require to be edueated,
under the provisions of this bill?

Mr. BLAIR. Certainly not. The bill does not——

Mr. ALLISON. Does he not desire that this bill shall apply to those
people who are to-day within its provisions, namely illiterates?

Mr. BLAIR. Certainly.

Mr. ALLISON. And if so, should it not be applied in proportion
to that illiteracy ?

Mr. BLAIR. Certainly.

Mr. ALLISON. Very well. Now, that is my amendment.

Mr. BLAIR. The Senator’s amendment, however, wants to apply
it according to color, and not illiteracy.

Mr. ALLISON. I will read it again.
gestion of color; I will read it:

And in each State in which there shall be se; te schools for white and eolored
children, the money paid in such State shall be apportioned and paid out for the
supﬁoﬂ. of such white and colored schools in the P Eomm that the illiteracy

of the white and colored persons aforesaid bear to other, as shown by said
census,

I ask the Senator from New Hampshire if the school moneys in the
Sounthern States are not now distributed to white and colored schools?

Mr. BLAIR. Not wholly.

Mr. ALLISON. Are they not now applied to white and colored
schools under their laws?

Mr. BLAIR., To some extent.

Mr. ALLISON. Is not that the provision of every Southern State?

Mr. BLAIR. I will answer the Senator.

Mr. ALLISON. I ask the Senator to answer.

I distinetly disclaim any sug-
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Mr. BLATR. I understand that white and colored schools are the
rule in the Southern States, that there is no law, constitutional orother-
wise, as far as I have known or heard, compelling the schools to be un-
mixed, wholly of one or wholly of the other race, but some of the schools
are mixed; and the region where there are noschools, taking the South
as a whole, comprises a3 many or more children as that where schools
are already organized.

Mr. ALLISON. Now, I will ask the Senator at that point whether
or not the present provision for common schools in the Sonthern States
together with the provisions of this bill will be sufficient to enable those
States to establish schools in every part of those States for the benefit
of all the children?

Mr, BLAIR. Nobody can tell until the effort is made whether it will
be suflicient to organize all the States entirely.

Mr. ALLISON. I ask the Senator’s own opinion.

Mr. BLAIR. Itwill go further than the existing condition of things.
The bill provides that they shall apply all the moneys in that direction
as far as they can.

Mr. ALLISON. I ask the Senator to state whether or not, in his
opinion orin the opinion of the Committee on Eduncation and Labor, the
amount of money now raised by taxation in these States, supplemented
by the amount proposed to be granted by this bill, will provide com-
mon-school education for all the white and colored children of school
ages in those States?

Mr. BLAIR. I do not suppose it will, and make those schools of any
efficient length, but it will add very largely. It will go a great way
toward it.

Mr. ALLISON. But does not the Senator believe and has he not
stated over and over again in his reports that to make an efficient school
system of six months in the year in those States would require an ap-
propriation from the Federal Treasury of from twenty-five to thirty
million dollars per annum, and that $15,000,000 is the lowest possible
sum that conld be profitably expended, covering both colored and white
children ?

Mr. BLAIR. I have stated always that I thonght the amount pro-
posed by this bill was not sufficient. I tried to have $105,000,000 ap-
propriated, running over ten years, The Senate reduced the time two
years and made the sum $77,000,000. I do not understand the Sena-
tor’s point precisely.

Mr. ALLISON. Iwill enable the Senator to understand it in a mo-
ment.

Mr. BLAIR. I wish the Senator would.

Mr. ALLISON. Ishalltry to makemyself clear. Onthestatement
of this Committee on Education and Labor, on the statement of the
Senator from New Hampshire, when this bill gshall have passed, and when
the power of the State for taxation shall have been exhausted, there
will still be a large number of the school children in those States that
will not have the benefit of education.

Mr, BLAIR. Not so much as they ought to have.

Mr. ALLISON. They will nothave the benefit of thiscommon-school
education. Therefore, in the nature of things, there will be a scramble
for the money that is to be appropriated here and for the money to be
expended which is raised under the tax laws of those States. Now I
say that in that scramble we should see to it by our legislation that
those people who are illiterate and whom we propose to aid shall have
their share of this money; and for that reason I have suggested the
pendi.uiamendment.

Mr. RIDDLEBERGER. Will the Senator allow me to ask him
where he proposes to insert this amendment ?

Mr. ALLISON. Af theend of section 2.

Mr. RIDDLEBERGER. It is not stated on the print itself.

Mr. ALLISON. I know it is not.

Mr. RIDDLEBERGER. At the end of section 2?

Mr. ALLISON. Yes,gir. I have here the handy volume presented
to us by the Senator from New Hampshire, and though he is some-
what criticised for it I want to thank him for it, as furnishing ns a
vast amount of information. In one of the tables presented in the

of the Senator, found on page 1211 of the RECORD, there is
gwen the illiteracy of the white and colored races in the Southern
tates and in all the States of the Union.

Taken altogether, the white illiteracy in the United States of those
above ten years of age is only 9 per cent. The illiteracy of the colored
Tace is 70 per cent. as shown by that table, as against an average of 9
per cent. for the whites. If you will take that table and run over the
Bouthern States you will find that with the single exceptions of North
Carolina and Tennessee the white illiteracy in the Southern States is
less than 20 per cent. of the population, and that the colored illiteracy
;;1 _wgsry one of those States exceeds 70 per cent., and in some of them
it is 85.

Mr. BLATR. Will the Senator from Jowa allow me to ask him a
question ?

The PRESIDING OFFICER (Mr. FRYE in thechair). Does the Sen-
ator from Iowa yield to the Senator from New Hampshire ?

Mr. ALLISON. Yes, sir.

Mr. BLAIR. What does the Senator mean by white illiteracy and
colored illiteracy as bearing upon the necessity of the education of chil-
slren, whether white or black ?

Mr. ALLISON. I think I understand the purport of the Senator’s
question. I mean what is stated in the table, the total illiterate pop-
ulation ten years old and over, the white illiterate population and the
colored illiterate population. I mean what the tablesays, and it shows
that of those persons ten years of age and upwards in the whole United
States the average of white illiteracy is 9 per cent. and of colored illit-
eracy 70 per cent.; and then I add, asappears from the table, that with
two exceptions the white illiteracy in the Southern States themselves
does not exceed 20 per cent.

The Senator from New Hampshire will say that that includes the
white and colored population from ten years of age to a hundred. I
have heard that statement made before; but fortunately for us he has
himself furnished us a table which gives us an opportunity of making
an accurate comparison between the white and colored races as to illit-
eracy of those from ten to twenty-one years of age. Table 7, also found
on page 1211, shows the white and colored adult males and the adult
male illiterates of the two races, with percentages, for each State and
Territory. Curiously enough, the illiteracy of that table is substan-
tially the illiteracy of the other, showing that the proportion of illiteracy
runs from ten years and upward to the age of twenty-one, and clear
beyond it to the age of one hundred, if you please, and that the per-
centage of illiteracy of people of school age is substantially the same
as it is of those who are above twenty-one years of age, as shown by
this table.

Mr. BLATR. Well, assume it to be so.

Mr. ALLISON. I assume that where there are separate schools for
white and colored children, if we are to appropriate money for the aid
of such schools it is fair justice to both the classes that that aid shall
be given in proportion to the illiteracy found in the separate schools of
colored and white children.

Mr. HOAR. Will the Senator allow me to ask him a question ?

Mr. ALLISON. I will.

Mr. HOAR. If convenient to him at this time?

Mr. ALLISON. Just now.

Mr. HOAR. Iwish toask two questions, one being a prelude to the
other. I ask whether the Senator does not understand that by the bill,
section 3, lines 17 to 22, section 10, section 11, lines 17 to 25, and the
last section, section 15, it is enacted that no State shall get any of this
money which does not distribute all the moneys that it raises for com-
mon-school purposes equally for the education of all the children with-
out distinction of race, which does not provide for all its children without
distinetion of race or color an equal opportunity foredncation? So the
condition of the bill is the supplying by the State of a sufficient com-
mon-school edneation for all its children of both races.

Now, I put the second question at the same time. That being an-
swered in the affirmative, would it not follow from the Senator’s amend-
ment either that colored children of school age are to have a larger sum
expended on the education of each child than the white children, or
that the State must itself remedy this inequality voted by Congress and
make an inequality in its own distribution by giving more to white
children =o as to have the result come out equal ?

Mr. ALLISON. Iwillanswer the Senator’slast question first by ask-
ing him another. If there are two hundred children in school on either
side of this Capitol, on one side of it only twenty of the hundred able
to read and write and on the other side eighty out of the hundred able
to read and write, does he believe that it will cost no more in labor to
educate the eighty children who are unable to read and write than it
will cost to educate the twenty children on the other side who are un-
able to read and write ?

Mr. HOAR. I notonly believe that, but I believe it will not costas
much. Will the Senator allow me to explain ?

Mr. ALLISON. Yes, I shounld like to hear the explanation.

Mr. HOAR. If you have got eighty children out of the hundred well
educated, able to read and write at least, but still going on with their
common-school eduecation on one side, and eighty children out of the
hundred on the other side who can not read or write and have left home
at that point, the eighty per capita—not per numeros but per eapita—in
any reasonable and just system, if they were the children of the same
father and mother loving and prizing all alike, as they are to the State,
will not require, until they are further advanced, as costly an education
per capita as those who are a little further advanced. Inotherwords,
as you advarce the degree of education you must have teachers of a
higher grade, of higher pay, and all those things.

The defect of the Senator’s amendment, as it seems to me, isthat he
does not consider that when you have got a perfect common-school edu-
cation for everybody, then all you want to do is to secure it so that
everybody has an equal chance; and becanse the ignorance of the black
children is the occasion for national interposition you can not give §20
a head to educate them while the white children, who would not, if
there were not any blacks, need any help at all, get but $5 apiece to
educate them. Let each of them have §10 apiece, and educate them
all.

Mr. ALLISON. The Senator in answering the question very care-
fully excludes per numercs and includes per capita. The situation
that I describe is exectly the situation between these two races. Here
is the colored race having 2,200,000 children of school age. Of those
2,200,000 in the Southern States 70 per cent. areilliterate. There are,
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say, an equal number of white children in those States between the
ages of ten and twenfy-one; only 20 per cent. of them are illiterate; and
yet the Senator from usetts tells me that this money should be
distributed exactly equally upon the basis of numbers and not upon the
basis proposed in the main features of the bill.

Does not the Senator from Massachusetts know that the 20 per cent.
in the Sonthern States have the advantage by association in the white
schools over the 80 per cent., so that day by day and moment by mo-
ment, by contact they take in the education which their fellows have
already acquired in the school? Does he not know (no one knows bet-
ter than he does) that those white school children as they trundle home
from school go to intelligent and Christian mothers and fathers, and sis-
ters, and brothers, snrrounded as they are by the in ce of home
influence and home life; whereas the 80 cent. of the eolored race go
home to fathers and mothers in hovels where neither father nor mother
can write or read even the Gospel which gives them salvation? Yet
when we come to confribute the public bounty on the ground, and the
ground alone, that we have placed anilliterate race in a position totake
part in the affairs of government, and we are therefore bound in honor
to contribute of our substance to enable them intelligently to take that
part, the Senator says that we can not do it unless we give dollar for
dollar upon an exact and measurable equality, as much to the white
Tace educated and who have the start of the colored race in civ-
ilization by thousands of years, and that we are doing an injustice when
we propose to give the money upon the basis of the necessities of those
people !

Mr. EDMUNDS. And where the State law makes the distinction.

Mr. ALLISON. And where the State law by positive enactment

~makes the distinction, and places the racesin separation in the schools.
If it was not in the te of the United States, I shonld think any
other proposition than the one which I make was monstrous; but it
seems that even my proposition is regarded as ridiculous by the Senator
from Massachusetts and the Senator from New Hampshire.

Upon the question of whiteand colored schoolsI wish to read one or two
statements which I find in this handy volume respecting the methods of
appropriating this money, because, as I understand, in every Southern
State—and if there is a Southern State in which this is not done I will
ask a Senator from that State to give me the information—to-day by
law and by constitutional provision the moneys raised for schools must
be distributed between the white and colored population substantially
alike. Is there ‘an exception to that rule? Is there a State in the
South that discriminates in its laws against the colored race? If there
is, I am not aware of it.

Mr. RIDDLEBERGER. Will the Senator allow me to ask him
whether the effect of his amendment would not be—I do not refer to
the whole effect of it but one partial effect—to allow a State that has a
large proportion of white illiterates to discriminate against them? I
s0 read the amendment.

Mr. EDMUNDS. There is no distinction between white and black.
Each one takes its share.

Mr. RIDDLEBERGER. I understood if in the way I have stated.
If I am mistaken I shounld like to be informed.

Mr. ALLISON. Iiisanabsolute mistake. On the contrary, it isto
make the equality absolute, so that theapplication shall be tothe illit-

whether they be white or black or of any other race.

Mr. RIDDLEBERGER. Doesthe amendment apply to States where
the white and colored schools are distinct?

Mr. ALLISON. Yes,sir; and only there.

I find in the testimony a statement made by a gentleman from South
Carolina with reference to the schools in the city of Charleston.

Mr. BLAIR. On what page, please?

Mr. ALLISON. I read from page 1254 of the RECORD containing the
speech of the Senator from New Hampshire. Mr. Thompson appeared
%afon?dtha committee and gave information respecting South Carolina.

esaid:

Inow desire to eall the attention of the committee to the second point I make,
which is that the State of Bouth Carolina is unable because of her impoverished

condition to give proper instruction to all classesof her le. The scholastic
population of the State— orea

In 1875—he thinksit is snbstantially the same as the census of 1830—
was, whites 85,678, colored 152,203, making a total of 237,971 children—
Between the ages of 10 and 16 years.
efs&?—mi attendance in South Carolina for the year 1880-'81 was, whites

Or within 24,000 of the whole number—

Colored, 12,119—

Or less than one-fwelfth of the whole number. Out of 152,293 col-
ored children between the ages of ten and sixteen, with absolute equal-
ity in your laws, with absolute equality in the distribution of your
funds, there were but 12,119 who appeared at the schools in the State,
mx;i{h;g to this intelligent gentleman, Mr. Hugh Thompson, of South

Mr. HAMPTON. Will the Senator allow me to interrupt him?

Mr. ALLISON. Yes, sir.

Mr. HAMPTON. I think that the Senator has made a mistake in
quoting from that statement, for the report of Mr. Thompson, who was

subsequently governor, will show a larger attendance of colored chil-
dren in South Carolina than of white, if my recollection is right. I
have before me the report of the present superintendent of education,
which shows that there are 178,000 children attending school in South
Carolina, and in those schools, supported nearly in fofo by the white
people, the report shows that there are 99,000 colored children atschool,
and but 79,000 white children.

Mr. ALLISON. Iam glad to know that the present report shows
an improvement in that direetion. I only take this statement from the
testimony furnished to me by the chairman of the Committee on Edu-
cation and Labor, because I read from his speech.

Mr, BLATR. The statement was made as to the condition in 1875,
the Senator will observe.

Mr. ALLISON. BSenators will observe that the language is “‘the
school attendance in South Carolina for the year 1880-’81.” Who was
in power then, may I ask the Senator from South Carolina? Was the

Republican then in power there?

Mr. HAM N. Noj; the Democratic party. The Republicans had
control in 1875.

Mr. ALLISON. The Democratic party was in power, and in 1881,

so says Mr. Thompson, the whites attending school were sixty-one
thousand, and the colored twelve thousand. As the Senator from Con-
necticut . PLATT] very properly suggests, if they have made such
a rapid progress between 1880-'81 and 1885-'86 it would seem that
even they might get on without the appropriation suggested in the bill.
But I do not wish to take that view of it.

I wish now, Mr. President, to call your attention to another state-
ment made by Mr. Thompson:

Taking the illiterncy of South Carolina shown by the return of the last census,

which I an op{:)rtunil- of observing last night, the ratio of white illiterates
to the whole population is 7.77 per eent.

Mr. Thompson was mistaken in that; the ratio is 15 per cent., as
shown in another part of the speech, as taken from the census of white

The ratio of colored illiteracy to the whole population is 33.00.

That was too low a statement also for South Carolina. Then he says—

I maintain that as far as controlling the white illiteracy in the State is con-
cerned, South Carolina is able, ready, and wll}lnq to control it; and that she is
equally ready and willing to control the colored illiteracy, but that it is beyond
her power to doso. It is from this of our citizens, a classto whom I claim
thatthe State government of South Carolina in all its departments has done full
and ample justice, that the trouble comes.

It never entered the mind of Mr. Hugh Thompson when he was be-
fore the committee that the State of South Carolina would grasp at one-
half of this fund for her white children, although her white children
were illiterate only to the extent of 15 per cent.

Mr. BLAIR. Will the Senator allow me to make a suggestion o
him?

Mr. ALLISON. Yes, sir.

Mr. BLAIR. Iwish tosay thatby virtue of the biil South Carolina is
obliged to so apply all the funds that she would give to her
white children as that there will be produced an equalization of priv-
ilege to all.

Mr. ALLISON. The State of South Carolina, by her laws, by her
constitution, by every reason that can apply to human nature or to
human justice, is required to do that thing, whether the Government
of the United States gives 1 cent or $1,000,000. Those people are a
part of her population; she has for hundreds of years secured the bene-
fits of their labor, and made herself largely rich and opulent before the
war because of the labor of those people or their fathers. Can South
Carolina or any Southern State say that it does not behoove her to use
whatever portion of money she can raise by taxation properly for the
education of the children of that State?

Mr. BLATR. The Senator’s question should be answered in the af-
firmative. The other gquestion immediately occurs, has she done it?
The statistics which the Senator has read show that she has not done
it. 'When she accepts this money she contracts to do it hereafter.

Mr. ALLISON, South Carolina and all the Southern States now are

ired to do this thing. Does the Senator believe if they do not
do it now that they will do it under the provisions of his bill?

Mr. President, this is an exceptional bill. Here we propose to tarn
over to the States, a thing unexampled and unprecedented, $77, 000,000,
to be expended underStateauthority and State control, without one par-
ticle of supervision on the part of the General Government. Can any
Benator give me an instance in the history of the United States from its
foundation where that thing has ever been done before?

Mr. BLAIR. There has never been a contribution from the National
Government which was not precisely in that same way, without super-
vision and without conditions.

Mr. ALLISON. There hasnever been any contribution like this.

Mr. BLAIR. There were the contributions to go to the common
schools in the case of the proceeds of the sales of public lands; and the
$28,000,000 which I showed day before yesterday went principally to
the benefit of schools was given absolutely without any conditions at
all, and was distributed in a single year.

Mr. ALLISON. The Senator from New Hampshire has failed to read
the history of that transaction. Doeshe not know that that $28,000,000
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was never given to the Statesat all; thatit was a loan to the States, and
by the very terms of that loan made a sacred trust, and each State re-
ceiving its share was bound topledge its good faith toreturn every dollar
of that money, and that every dollar to-day stands the States
on the books of the Treasury t,nndthayahndmdebtedfor
it? No conditions! Why, that was a loan of surplus revenue, a loan
to be collected presently, not by a statute of the United States, but
Secretary Manning, if he chooses to do so, can issue an order to-day re-
quiring the State of Ohio and the State of Massachusetts to pay that
money in sixty days. The law was so rigid in its character and soper-
fect in detail that all the Secretary of the Treasury has to do is to de-
mand of the States the money, and they are bound in good faith tore-
turn it. Assimilate that toa donation of $77,000,000 that goes into the
treasury of the States as a gift, without control, without limitation ex-
cept as the States through their officers give an account of their action
in communications to the of the Interior!

Mr. BLAIR, Will the Senator allow me to interrupt him for a mo-
ment?

Mr. ALLISON. Yes, sir.

Mr. BLAIR. That isquite an im ed statement of the matter,
which is propecr enough, but the Senator must know that there is no
substance to it.

Mr. ALLISON., Well, Mr. President——

Mr, BLAIR. If the Senator will allow me——

The PRESIDENT pro fempore. Does the Senator from Iowa yield ?

Mr. ALLISON. I will yield once more.

Mr. BLAIR. The Senator was not yielding more than is usunal in
debate. If he thinkshe is indulging in any excessive courtesy I shall
not interrupt him.

The PRESIDENT pro tempore. The Senator from Iowa has a right
to the floor and ought not to be interrupted except with his consent.

Mr. BLAIR. I insistthathe oughtto be interrupted, by the usages
and practice of the unless he insists that he shall not be inter-
rupted; and I do not understand that I am at all indulging any un-
usual assertion of myself on this occasion.

. The PRESIDENT pro fempore. Doas the Senator from Iowa yield
to the Senator from New Ham

Mr. ALLISON. I yield to the Senator from New Ham He
has spoken so little on this subject that I feel that I ought to yield
whenever he asks me to do so.

Mr, BLAIR. AsIsaid before, if the Senator thinks that he indulges
in any unusual courtesy, I shall not trespass npon him,

Mr, ALLISON. No, certainly not.

Mr. BLAIR. I wish tosay with reference to his siatement in regard
to the $28,000,000 distributed, deposited as a matter of form, always
understood as a matter of form and not of substance, every dollar of it
was distributed throughont the States according to their own inclina-~
tions, appropriated by them fifty years ago generally to the aid of the
schools, already expended in that way, and no human being has the
slightest idea that the assertion of the reserved right, which was a mere
formal matter, will ever be made at all.

Mr. ALLISON. That was a side question, and I wounld not have
alluded to it but for the fact that the Senator from New Hampshire has
several times in the debate mentioned it as a precedent for this bill. I
state again, and I challenge contradiction, that there is not within the
range of public legislation in this conntry, save and except perhaps the
illustral made the other day by the Senator from Mississippi, a case
in which public money has been appropriated without the direction and
control of the General Government. That was the case of Venezuela,
where we made a contribution many years ago to relieve distress in that
country. Butineveryotherinstancethe United States has undertaken
to follow the money that it has appropriated. Now, why does it not
do eo here? It does not do so in deference to gentlemen upon the other
side of this Chamber who have constitutional scruples with reference
to the power of the General Government to go into the States upon this
question. I respectthose constitutional scruples. Iam willing myself
to trust the States largely in this regard; but while I am so willing I
desire for one, if I am to vote for this bill, that the money shall go where
the Senator from Mississippi and other Senators upon that side of the
Chamber have said it was necessary it shonld go—that is, to those people
who are illiterate in their several States, without reference to color or
race, and not because of color or race.

Mr, President, I do not wish to occupy the attention of the Senate
with regard to the amendment which I have offered. Every Senator
understands it as well as I do. The tables show conclusively that if
we do not adopt this amendment, instead of doing what the irustees of
the Peabody fund, what the association of teachers, what the large num-
ber of pet:t.mnem who have petitioned for such a bill as this seem to
think we are doing, we are providing for the education of the white
race in the Southern States, who I think, as this gentleman from South
Carolina thinks, are abundantly able to educate themselves.

This amendment is not to be whistled down the wind, I give notice,
by mere statements that there are lﬁemmﬂ provisions in the bill already
which cover the case. If the bill now does what is p in m

y
amendment, then the amendment can do no harm; but if the bill does
not do that, the amendment clinches the irrgula.rizy aud the injustice

proposed in the tenth section of this bill by provididg, not that this
distribution shall be made on the basis of illiteracy, but providing ab-
solutely that it shall not be so made, but that it shall be made upon
the number of school children in the State, and no other basis can be
adopted under it. 8o, Mr. President, I have offered this amendment
in good faith believing that it is essential.

Mr. %L‘)AR. Where does the Senator find what he says in the tenth
section

Mr. ALLISON. Itisfoundin the fourth and fifth lines of that sec-
tion:

As near as may be for the equalization of school privileges to all the children
of the school age prescribed by the law of the State or Territory.

Mr. HOAR. Thatis verydifferent from what the Senator from Iowa
said.

Mr. ALLISON. That is to be taken in connection with the other
sections of the bill, which require that this fund shall be distributed
on the basis of school population. So then the provisions of this bill
are intended to clinch and make more certain a distribution which I
think is unjust and unfair.

Now Iwish tosay one thing further with reference to this bill before
I close, and that is that I am willing to vote this money for the pur-
poses which I have indicated; and when I do that I do not desire to be
understood as voting for it because the State of Iowa receives a small
pittance of this money. Of this §77,000,000 to be thus distributed in
eight years the State of Iowa will receive only $§575,000, less than 10
cents per annum upon the school children of my State; yet we expend
in the State of Iowa annually for schools by ‘taxation five and & half
million dollars. What kind of taxation, a Senator asks. Not State
taxation, not Federal taxation, but county and local taxation under onr
laws. Under our school system the people who are benefited by the
schools vote for the taxes, distribute the money, and account to the
tax-payers for the money thus expended; and under this local system,
which I suppose is substantially the local system of every State, we last
year collected and for several years have collected an amount exceed-
ing $5,000,000 for school purposes.

Mr. BUTLER. What about the public lands granted to your State?

Mr. ALLISON. I thank the Senator for g that question.
The State of Iowa, as every other State except the original thirteen that
got all the lands within their borders, and the State of Texas which
came into the Union with all her lands, received a portion of the pub-
lic lands within her limits for the benefit of her school system, under
an arrangement which was common to all the States admitted by which
the lands of the Federal Governmentshould not be taxed. Under that

provision the State of Iowa has a school fund of near $4,000,000, a
Bchool fund built up, if I may use that term, bythesamemeu.nsand
from the same source that was given to the State of Mississippi, to the
State of Alabama, and to every other State of this Union, so faras I
know, except the original thirteen and those that were admitted within
a few years after the adoption of the Constitution.

Mr. GEORGE. I ask the Senator how many sections were donated
for schools in each township in Iowa?

Mr. ALLISON. I believe the grant in Iowa was every sixteenth
section in a township.

Mr. GEORGE. And the thirty-sixth section, too?

Mr. ALLISON. No; we only had one section in a township—the
sixteenth. I will answer the Senator from Mississippi, however, by
saying to him that in this handy volume, from which I have so often
quoted, I find that the State of Mississippi received a little more land
on account of schools than did the State of Iowa. So whatever our
brethren of South Carolina and New York and other older States may
say, it does not become the Senator from Mississippi to say that Iowa
has received a bounty that was not also given to the State of Missis-
sippi. That sum I say is §4,000,000, accumulated from these resources,
the income of which amounts to the enormous sum of $240,000 per
year, and that is the only income the State of Iowa has from a perma-
nent school fund—$240,000 a year as against five and a half million
dollars expended.

Mr. BUTLER. Raised by taxation?

Mr. ALLISON. Bytaxationand taxationalone. Wehavel,800,000
people there possibly—1,700,000 by the last census—and we have taxed
ourselves in this way for the purpose of educating the children of our
State. I submit to the Senator from South Carolina that although we
have a rich and fertile soil and an industrious population, yet when you
get off into the inner regions of the State in which I live, where our

people reside npon the prairies at a great distance from fuel, they have
to struggle day by day to secure a livelihood sufficient to enable them
to live as the people of Iowa desire to live and to educate their children
as the people of Iowa desire to educate them.

As I have said, I would prefer that this bill were put upon a different
basis with reference to the distribution of the money. I should be con-
tent to be more liberal than this bill provides in reference to where the
money should go. I would surrender for the State of Iowa this pitiful
10 cents per annum to each one of its children of school age, and I
would give it to the illiterate children of South Carolina and Missis-
sippi, who need it more than we do, and upon the very basis which the
Senator from Massachusetts stated the other day as the justification for
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this bill, namely, the basis that it was necessary to have an intelligent
people to exercise intelligently the Eowm of a free government.

In the State of Iowa, as shown by the census, only 2.2 per cent. of
her people are illiterate. Is it possible that npon any basis of justifi-
cation any portion of this money should go to Iowa? I do not believe
it. I do not believe that in any of the Northern States there is such
illiteracy as would endanger the institutions under which we live, I
believe that in all these States we have not only the ability but the
disposition, from local taxation gathered in each ecommunity from the
great body of the people, to educate them as they should be educated.
Now, our Southern friends say to us that they have not the ability to
educate their white people and their colored people as well. If they
have not I am willing for one to go to the national Treasury and give
them such portion of the money there as is needed to properly aid them
in this work; but I want them to apply that money where the trouble
is, to the illiterate people of the South and not to the intelligent people
of the South.

Mr. President, I have occupied much longer time than I intended in
these remarks.

Mr. HAMPTON. I rose while the Senator from Towa was speaking
to correct what I thought was a mistake into which he had fallen. I
did not have the document before me then, but I have it now. In the
report of the Secretary of the Interior for this year, and in the report
of the Commissioner of Education submitted with the report of the Sec-
retary of the Interior, I find that the whites enrolled in public schools
in 1882-'83 in South Carolina were 74,157; the colored children en-
rolled in public schools were 98,398. In 1883-'84 the enrollment re-
spectively was, of whites 84,028 and of colored 101,591; and the report
of the superintendent for 1884-'85 shows the enrollment of whites to be
78,458 and of colored 99,565. I have no doubt that the figures from
which the Senator quoted were a misprint. That is all I have to say.

Mr. TELLER. Mr. President, I do not yield to any man on this floor
or elsewhere in my support of public schools. I have as high an opin-
jon of the great work of the public schools as any person can possibly
have. I am anxious fo extend to all parts of the country financial aid
if it be necessary, and I am also anxious to go beyond that, to createin
the minds of the people a desire to keep up public schools and an at-
tachment for the public-school system.

I ventured the other day when this bill was before the Senate to crit-
icise its terms. I regret to say that this appeared to meet disapproba-
tion on the part of some of the friends of the bill, and there was atleast
the intimation, if nothing further, that the opposition to the bill was
not in good faith but was made for the purpose of defeating the appro-
priation. So far as Tam y concerned I have no constitutional
objections to the bill. I have no constitutional difficulties in dealing
with this subject. Long on this floor and elsewhere, I have com-
mitted myself unequi ¥, unhesitatingly, unrestrictedly, to the
power of the General Government to contribute outof its great abun-
dance to the support of publicschools anywhere within its jurisdiction.
I have no difficulty in following suchappropriations by Federal control.
I have no doubt of the proposition that when the General Government
has contributed the money the General Government may also direct
where it shall go and how it shall be expended.

I do not see myself how any man on either side of the Chamber can
maintain that the right exists in the General Government to appro-
priate the money, and yet that the General Government has not the
power to direct its expenditure. It does not follow because the power
exists in the General Government to follow an appropriation, that it
necessarily should do so. In all of my utterances upon this question,
I have assumed that the purpose of the appropriation was first to meet
a present emergency, to meet an emergency that ought to have been
met many years ago, secondly to stimulate the States to bnild up within
their borders a school system to which the people should become so
thoroughly and certainly attached that under all circumstances it would
be maintained. Because my views have been in that direction I have
been willing to a great extent to trust the States. I have been wﬂhng
to vote for appropriations that should give to the States the money, an
then trust to their honesty and their zeal in the cause of public educa-
tion for a proper application of the money so appropriated. ButI should
not be willing to vote a dollar of publie money to any State if it was
not with the understanding that if the State did not properly apply the
money, the General Government might withdraw the appropriation, or
in case of great emergency might interfere and establish schools within
the borders of the State.

I do not think the beneficiaries of this bill—and when I speak now
of the beneficiaries I mean the people who are to receive the great share
of this money—ounght to complain of a moderate restriction or of amod-
erate direction as to the appropriation of the money. I would notmy-
self be in favor of establishing side by side with the State schools, as
long as the States were making an effort to maintain public schoolsat
all, national schools. I would not be in favor of interfering with the
State schools. Neither do I understand that any amendment which
has so far been offered to this bill, including even the amendment of-
fered by the Senator from Iowa, in any wise interferes with the State
schools or can in any wise impair their nusefulness or their efficiency.

It has been said all through this discussion which has now lasted in

this body for nearly five years, and it has been said overand overagain,
that the States who are to receive the greatest proportion of this money
were too poor to furnish to the children of those States proper and suit-
able educational facilities. Mr. President, I have never myself agreed
to that proposition. I do not believe to-day that there is a State ora
Territory within the jurisdiction of the United States thatis notabund-
antly able to maintain a reasonable common-school system for the ed-
ucation of all the children of the State or Territory; but I realize the
fact that in some of the States the people have been unwilling, have
been reluctant to pay the necessary expenses for the maintenance of
publie schools.

I have taken some pains to look over the census returns and ascer-
tain the comparative wealth of the States which or whose people are
thus complaining. I do not say the complaint comes altogether from
the regions of country where school facilities have not been furnished,
for the complaint comes with equal volume from people of our own sec-
tion of the country who insist that the South is unable to maintain
public schools. According to the census of 1880, the State of Alabama
was estimated to have $338,000,000 of assessable property, and I find
that in that year the State of Alabama paid $448,498 for public in-
struction, for school facilities to the great number of children within
its borders. I find that Arkansas was estimated to have $246,000,000
of assessable property and paid $479,471 for school purposes. Dela-
ware had §138,000,000 of assessable property and paid $207,000 for
public schools. Florida had $95,000,000 of assessable property and
paid $133,000 for schools. Georgia, with $554,000,000 of assessable
property, paid $613,260 for publicschools. Mississippi, with $324,000,-
000 of assessable property, paid $803,000 for public schools. North
Carolina, with $446,000,000 of assessable property, paid $582,000 for
school purposes. South Carolina, with $296,000,000 of assessable prop-
erty, paid $341,176 for school purposes. West Virginia, with $307,-
000,000 of assessable property, paid $553,000 for school purposes. Ten-
nessee, with $666,000,000 of assessable property, paid $795,000. Col-
orado, the youngest of the States, had $149,000,000 of assessable proper:{
and paid $752,000 for the support of public schools. Nebraska, wi
$290,000,000 of assessable property, paid $1,358,346. Texas, with
$725,000,000 of assessable property, paid $1,150,332, less than $200,000
as much as Nebraska.

Mr. President, these figures, in my judgment, show that the people of
the South and the le of the North are everywhere financially able
to take care of the public-school system, a fact that I knew as well five
years ago when I voted for aid to the public schools of the land as I
know it to-day. I have never hased any vote I have given nor any ut-
terance I have made in defense of appropriations of Federal aid to the
schools of the land upon the theory that the States were unable to sup-
}:-ort. publie schools, but npon the theory that they had declined or neg-

ected to do so, and with the hope thatbyoursogiving Federal aid they
might be incited to see the beauty and the advantage of the common-
school system, and that they might thus do in the South what has been
done in the North and what has been done in the great West. Isaid five
years ago on this floor, educate the community and they will maintain
schools no matter now poor they may be. I have seen it illustrated
and exemplified in my acquaintance with the Western count: Let
me speak of my own State, and I speak of it with the ntmost pride, and
I think I may of it as an illustration of what I have said before,
that the people who have been educated in the public schools, who have
seen the advantages of the system, love it as they love no other institu-
tion in the land, and they place it a little even above the church of
their fathers.

In 1859 the great wave of emigration departed from the settled States
across the arid regions of the West and lodged at the foot of the Rocky
Mountains; thousands of men went out there, staid a few days, and re-
turned; but many remained, and more came. In 1861 the Government
of the United States gave to those people a Territorial organization with
exactly the boundaries that the State of Colorado has to-day. InSep-
tember, 1861, in the midst of war, in the midst of tumult, in the midst
of excitement, the people of that Territory organized their first govern-
ment. The Leflislature met the last of Se;i)‘tember, and on the 7th day
of November following the people of that Territory through their Leg-
islature adopted a complete and perfect free-school system. They not
only adopted a free-school system to give every child within the bor-
ders of Colorado a common-school education, but they established a
university, and they attached to the common schools a high-school sys-
tem that has been efficient and valuable to the people of Colorado so
that to-day in all the towns and cities of any considerable importance
in the State the high schools send out boys fully qualified to enter
Yale, Harvard, or Princeton or any other of the great institutions of
the land.

Mr. President, when the people of Colorado adopted that system
there had never been a surveyor in the Territory, there was not an acre
of land except a few grants on the southern border that was not owned
by the General Government. The first school-houses we built were
built npon the public lands before we could get control of the title
from the General Government, We have followed it from that day to
this. We have to-day the most efficient school system of any State in
the Union, I think, and last year we paid beyond Federal aid, for the
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pu of maintaining our publie schools, $21.43 for every child in the
State between the age of six and sixteen years, and taking that as the
basis we have put 90 per cent. of our children in the public schools.
We have maintained in addition three institutions of high character,
one for the eduneation of people in practical metallurgy and mining,

another for giving them the highest education that can be given in a | syst.

university; and we have maintained also an agricultural college built
long before we ever received a dollar from the Government of the
United States in support of our schools.

I know that when we speak of the school system in the West Sena-
tors say: *‘ You have received magnificent donations of public land.”
Why, Mr. President, when I speak of the expenditure of momey I
speak of an expenditure over and aboveand beyond anything that the
Government has given to us. ILast year the total receipts from the
Government aid that we received and into our school fund were
less then a dollar per capita for the children enrolled in our schools.
I had hoped that by an appropriation of this character we could stimu-
late in all sections of the country some of the spirit that has ed
the people of Colorado and of Nebraska and other Western States, who
in their very beginning, in their poverty, were ready to part with their
money for the purpose of establishing and maintaining a free-school
system. If this bill can be properly amended, if it can be put in proper
shape, I believe that that will be the result; and I am anxious myself
to vote for a measure which will accomplish that, even if no very great
deal of immediate result follows from the appropriation of this money.
If we could put into the hearts and minds of the people of Louisiana

and of Mississippi and of Georgia the sentiment of attachment to

schools and the school system that pervades in some other sections of
the country they would find means to maintain schools for all the peo-
ple within their borders.

I know it was said by the Senator from Mississippi on the other side
that we have a virgin soil and that we have na: advantages. Mr.
President, when we went to Colorado we went 600 miles beyond the
line of a railroad. When the first school-house was built in Colorado
there was not a mile of railroad within 600 miles. There was scarcely
a break in that great arid region; but little had been done. Those peo-
ple were there in a new country, with undeveloped riches, it is true,
but requiring great labor to make them available. They had yet to
tear down the mountains and fill up the valleys to make an entrance
into the mountains where the riches were in existence. All of these
1.]1ir|h§§1 they did, but they did not while doing them neglect the school
system.

Since we adopted a State government we have had a constitution
which provides that the State shall not run in debt, the State shall
contract no debt that exceeds $50,000; and yet we allow our school
districts to run in debt whenever it is necessary for the protection of
the interest of the children of the State. "We have no State debt; we
do not allow the municipal authorities to run in debt beyond a limited
sum, and yet the school districts of Colorado have borrowed a million
of money to put in school-houses in that new State. We do not ask
a dollar of Federal aid, and I do not believe there is a man in Col-
orado who would accept a million of money from the Government of the
United States if it would interfere with our cherished State system of
public schools, and I am as clear from wanting to interfere in the sys-
tem of public schools in the South as I am to have the Government in-
terfere with the system in my own State. I believe, however, that it
is but fair and proper and prudent that the Government of the United
States when appropriating this money should have at least a discre-
tionary control over it, soas to see that it to the class of people
who are particularly needing the education that, under the unfortu-
nate circumstances which have surrounded them, they have been un-
able to acquire.

I do not see myself why any Senator on the other side should be sen-
sitive when it is p to say that if there are three times as many
black children assembled in black schools as there are white children
in white schools there shall be three-fourths of the money appropriated
to those black schools. If they were all assembled in one school then
I could see that there would be no proprietyin saying that it should be
divided according to the illiteracy of the races; but they are not unlike
some other sections of the country, and not unnaturally—I do not
wonder at it myself—they do not pro to commingle the whitesand
the blacks together. I believe it is better in the South that the two
races should be kept in separate schools. Butif there are three schools
required to educate the black children in a State and only one required
for the white children it does not strike me thatit can be objectionable
to the friends of this hill if it should be said by the giving power, ‘‘ We
give to you three for one class and one for the other;’’ $3 for the three
schools and $1 for the one school, and in that proportion.

If this bill can be put in such a shape that it will carry out the two
great purposes for which I have contended, I shall cheerfully vote for
it. If it does not, I think we had better wait another year. We have
waited for twenty years. If itis aduty that the Government owesnow
to appropriate this money, it is a duty that it owed twenty years ago;
and, I am free to say, it is a complaint I have made more than once;
it was a duty twenty years ago, but it was a duty which the Govern-
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ment failed to perform. I want to perform it in such a manner that
it shall accomplish the two great purposes—first, that it shall educate
the uneducated, and, second, that it shall be received by the people
in such a spirit and in such a manner as to attach them to the system,
and not create an antagonism and an oppoesition to the public-school
em at the Sounth.

Mr. MILLER, of New York. Mr. President, although a member of
the committee which reported this bill, I have thus far refrained from
taking part inthe discussion, because I hoped that the debate had upon
this bill in the last Congress would be considered sufficient, and that
upon that debate then had this bill might have passed without a pro-
longed discussion, such as we have now had. While debate has been
had upon the constitutional power of the Government to make this ap-
propriation, I have taken little or no interest in it, believing that the
Senators upon this side, from their political training and political be-
liefs, would hold steadily and unanimonsly to the ground that thereis
sufficient constitutional warrant for it; believing also that the Senators
on the other side of the Chamber, or a majority of them, while they
may have been taught in a school holding to a stricter and more limited
interpretation of our fandamental law, would yet, recognizing the voice
coming up from all the South asking for more and better schools, de-
cide finally this question in favor of the broad construction of the Con-
stitntion and that their votes would also be given for the bill. I
believe that substantially the Senators upon this side do hold to the
constitutional power of the Government to make this appropriation,
and I have no doubt that a majority of the Senators on the other side
will at least take that view and emphasize it by their votes.

But for the last week or more an opposition has sprung up in this
Chamber against this bill which I am unable to comprehend. While
it does not attack the power of the Government to make the appropri-
ation, it has fonght the bill at every step; it has embarrassed it by
amendments which, if carried out, would entirely destroy the princi-
ple upon which the bill is founded. Many amendmentshave been pro-
posed for which I can find no other reason than a desire on the part of
some of the Senators to substantially break down this bill. I regret
this exceedingly. I hold this bill, or at all events the subject of which
this bill treats, to be by far the most important question before the
American people.

1 shall not detain the Senate at this time ingoing into any extensive
discussion of the necessities for this measure. They are admitted by
all. The bill proposes to meet the great danger which threatens our
institutions from a vast mass of illiteracy found chiefly in one portion
of our country. It undertakes to appropriate this large sum of money
in such a way that the bulk of it shall be distributed where the bulk
of the evil is found. It undertakes to appropriate the money upon the
basis of illiteracy.

It may be urged against that that it does not lead toa just and equi-
table distribution of this fund between the States; but it is believed that
it meets all the equities of the case and the necessities of the case, for
it is undoubtedly true that in proportion as any State isilliterate just
in that proportion is it unable to meet the demands which come npon
it for education, because illiteracy is but another name for poverty. If
the laboring population of any section of our country areilliterate they
are at the same time r, and at the same time they are inefficient
workmen. Increase the education of the laboring classes and you in-
crease in exact proportion the power of the laboring classes to care for
themselves and to care for the Government of which they are a part.
Therefore if it shall be found under this distribution, to be made under
the census of 1880, that there is a large amount of illiteracy in any par-
ticular State of this Union, it will also be found that the assessable
property of that State has also been diminished by that illiteracy, and
that for that reason it is unable to bear the extra burden which comes
upon it. I believe that if it be looked at in that light the ground-plan
of this bill for the distribution of this money to the States on the basis
ot;3 the illiteracy of the people will be seen to he as near right as pos-
sible.

After the money has been distributed to each individual State and
Territory, we then come to another important question, and that is, how
the money given to the State shall be distributed within the borders
of the State to the various schools and to the children therein taunght.
This bill, after having taken account of the whole illiteracy of a State
in the distribution of the money to the State, when it comes to the dis-
tribution of the money in the State itself undertakes to deal only with
the children of school age in that State. It cangono farther than this.
It can not attempt to educate the citizens of any State who have passed
the school age. And, therefore, it is that the amendmentot the Senator
from Iowa, if it be enacted, would entirely change the plan of the dis-
tribution as proposedin thishill. Isit wisetodoso? Ithinknot.

‘What are the provisions of this bill? Insection 3itisprovided that—

No money shall be paid out under this act to any State or Territory that shall
not have provided by law a system of free common schools forall of its children
of school age, without distinetion of race or color, either in the raising or dis-
tributing of school revenues or in the school facilities afforded.

Before any State can avail itself of any portion of this appropriation it
must have complied with those provisions. By that section we require
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of each individual State that it shall distribute its public moneys for
school purposes in exact proportion to the number of children of school
ageof either race, white or black. If it fails to provide by law for doing
that, then it can avail itself of none of the benefits of this act. While
we do not undertake to impose laws or regulations on the State, yet we
have provided in this bill that their school laws shall be equal and
exact and that the money shall be distributed to the children of both
races in equal proportions as they shall bear to the whole number of
children of the school age.

Then in section 10 we have further provided:

That the moneysdistributed under the provisiofis of this act shall be used only
for common schools, not in charaeter, in the school districts of the
sermrn.lstuuand'rerrthrias in such way as to provide, as near as may be, for

the equalization of school privileges to all the thildren of the school
seribed by the law of the gl.u:e or Territory w! h.erelntheexpanﬁtmre:ﬁll be
made, thereby riving to esch child, without distinction of race or color, an
equal opportunity for education.

Thuos, Mr. President, this bill undertakes to say to the States that if
they take this money they must first provide by their laws for an equal
distribution of their own school fund which they raise by direct taxa-
tion; secondly, it nndertakes to say that if a State receives this public
money it shall distribute it in like manner to all the children of school

white or black. What can be more just than that? What other
amcanbademedwhmhwﬂlaomfullygurdthaschool of
any State than a provision of law that the public moneys be dis-
tributed throughout the State to the various schools and school dis-
tricts in exact proportion to the number of children of school age?

Mr. RIDDLEBERGER. Will the Senator allow me to ask him a

nestion ?

s Mr, MILLER, of New York. Certainly.

Mr. RIDDLEBERGER. I wish to suggest to the Senator from New
Hampshire that that phrase *‘ of school age’’ occurs several timeswith
reference to the State laws, and at other times with reference to the ten
and twenty-one years that we find in this bill. Isunggest, while Ithink
of it, to the Benator from New Hampshire to look at that and see whether
he had not better fix it from ten to twenty-one, or say what he means
exactly by ** school age,’” so that there will be no doubt about it.

Mr. BLATR. Thereis only one school age spoken of, that is the
school age fixed by the State,

Mr. RIDDLEBERGER. I do not propose an amendment; I only
make the suggestion for the Senator’s consideration.

Mr. BLAIR. I understand.

Mr. MILLER, of New York. Mr. President, I wasabout to say that
the plan laid down in this bill for the distribution of this money is
substantially the plan followed to-day in every Northern State, atleast,
of this Union in the distribution of its public moneys for school pur-
poses. The State of New York raises by direct taxation for its schools
a little more than $3,000,000, and by local taxation in the various
school distriets and cities, in round numbers, about $10,000,000 per
annuln. The §3,000,000 of the public money raised bypnb].lo taxation

pon all the of the State is divided among the various schools
uf the State, chiefly upon the basis of the number of school children
that are found within each several school district. Some of itisappro-
priated in proportion to the number of teachers employed and some
other minor mnmdmuhum but the chief consideration in the distriba-
tion of the public money, I say of every State in this Union, is the
number of children of the schoolage. Now, if we attempt to lay down
any other plan in the distribution of this money, we shall bring into
confusion the school systems of all the States of this Union, North and
South, for I do not believe that if this bill shall pass there is a single
State in the Union that will refuse to receive its quota or that will fail
to bring itself under the law. Although we may not need it in the
North, although we may be able to carry on our schools without Fed-
eral aid, yet the State of New York has never refused aid coming
from any source for the support of its schools, and I have no doubt that
whatever proportion of public money under this bill may come to that
State will be received and properly distributed. But to-dayit distrib-
utes its public money under the plan which I have mentioned. Ifan-
other plan shall be laid down in this bill, then certainly great changes
will be necessary in the school laws of nearly all, if not the States
of this Union.

The vast amount of illiterncy in the South, and particularly among
the colored race, hnsledmany of the humanitarians of our country to
study this question long and carefully and to devise and propose many
remedies for thecumofgthe evil. Boon after the war it was
that special aid shonld be asked from the Federal Government for the
education of the colored people alone; and through the Freedmen’s
Bureau for awhile the Federal Government undertook to do something
in that direction, but thus dealing with one race alone it was found a
failure and was abandoned. Private individuals have given a portion
of their wealth for this cause, and the Christian churches of the North
have raised vast sums of money and have expended them for the edu-
cation of the colored race in the SBouth. Against that I have no word
to say; I have approved of it all. But when the Federal Government
comes to act, the Government which aets for all the people alike, cer-
tainly it seems to me that it onght to be our endeavor here to rather

abolish and obliterate all distinctions of race and color and to seek to
mold into one homogeneous mass all our people, North and South.

If the amendment of the Senator from Iowa [Mr. ALL1SOX] shonld
prevail what would be the condition of affairs in the South? This
amendment reads—

And in each State in which there shall be scparate schools for white and col-
ored nhﬂr.lrem the money paid in such State shall be apportioned and paid out
for the su such white and colored schools hapE: proportion that the

illiteracy o ho white and colored persons aforesaid bear to each other, asshown
by said census.,

The Senator madean efficient ment in support of thisamendment.
I have no doubt he is sincere in believing it to be wise and just; but
hefore we adopt the amendment we had better pause in the consideration
of this bill and abandon it all, for if the amendment shall prevail I be-
lieve it will be the beginning of a war of races which neither you nor I
nor any of us will see the end of. Under the laws of the Southern
States to-day fheir publie moneys are to be distribated equally between
the children of the two races in exact proportion to their numbers. If
it has happened thus far that the white race has been better educated
in the South than the colored race, and if that still be true, it comes
not because of any fault of the law; it may come because of a failure to
properly executeit; but I would suggest to my friends on this sidethat
it may come largely from the same reasons which, prevailing in the
North, always lead to this condition of affairs—that the cuildren of poor
parents in the North are, as a rule, more illiterate than the children of
the rich people; that the children of the poor people in the North,
although there is an abundance of free schools in their neighborhood,
sometimes find it necessary to labor for the support of their parents, and
thus are deprived of the advantages of the schools which are in their
immediate vicinity. Undoubtedly in the Southern country the colored
children, who are scattered over the whole vast territory upon planta-
tions and farms, and who are early put to work, do not find it possible
to avail themselves of the advantages of education which come to the
children of the owners of the soil, which come to the children of the
white people who largely live in the cities and towns and thereby have
better means of education.

I hope and believe that the difference which is fonnd in the South
between the illiteracy of colored children and of white children is due
to the circumstances that I have mentioned, rather than to any disposi-
tion upon the part of the governing classes of the Bouth, for the gov-
ernments of all the Southern States are now ahmlutely in the hands of
the white people—I say I hope and believe that is due rather to these
circumstances than to any indisposition upon the part of the whites of
the South to afford equl educational privileges to the children of the
colored race.

Bat if there shall be found anywhere in the South a disposition upon
the part of some of its people to deprive the colored children of their
fair share of the public moneys, if it has been so in the past, I believe
that this measure and the interest which this measure will create in
every county, in every parish, and in every school district in the Sonth
will do very much to remove that trouble, and will do very much to
improve the education of the colored children.

However, if we shall say by this measure that the money shall be
distributed not in proportion to the number of school children of each
race, but in proportion to the illiteracy of all the children of each race,
then it will undoubtedly result in giving in ronund numbers about $3
of this fund to every colored child of the South to §1 to every white
child of the South, and it will undoubtedly bring about a condition of
feeling npon the part of the people of that section which will be any-
thing in my judgment but conducive to the welfare of the country or
to the education of all the people.

We might as well I say, entirely abandon this bill and make a di-
rect appropriation of so much money to be distributed absolutely to
oolored schools and none others, for if the prineiple of the amendment
as I have stated it be correct, or approaches correctness, then it would
certainly be better and wiser to distribnte none of this fund whatever
among the white schools, but to give itall to the colored schools. For
one I trust that that will not be done. As the provisions of the bill
now stand, the plan upon which it is based is in my judgment the
only correct plan upon which we can distribute the public fund for this

; and rather than see this amendment prevail, bringing this
degree of uncertainty into the operations of all our school laws in each
State, fearing also that it would bring about o race hatred and a race
war in the South, I would prefer to see the measure fail entirely. I
have confidence enough in the American citizen of all portions of our
country to believe that the measure will be substantially executed not
only in accordance with its letter but with its spirit, and that our fel-
low-citizens of the South will see to it, so far as they are able, that
equal school privileges shall be given to all their children of school age,
without distinction of race or color.

If I did not believe that I would not be wﬂlu.'lg to vote a single dol-
lar for this purpose. Believing it, I am vnll:ng to vote enongh of the
public money to make such s beginning in this matter that the Sounth-
ern States shall be so lifted out of their darkness and lliteracy that
when this $77,000,000 shall have been distributed such a public spirit
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will have been created in the South that from that time on they will
be able to go on with their common-school system perfected, and carry
it to complete perfection, as we have done at the North.

I trust, then, that the friends of thisbill will not attempt to destroy it
by changing its plan; but if it can be made more certain in its opera-
tioms, if anything can be added to it in the line in which I have spoken,
in the distribution of the fund, I shall for one gladly welcome such
amendments. Thus far I have seen none which in any way add to the
bill, but all of them now pending will substantially, Ibelieve, ifadopted,
do very much to destroy the efficiency of the bill and take away very
much from the benefits which are expected to accrue.

Mr. HALE. There are several Senators who, I believe, desire to
speak upon the pendingamendment, and if any SBenator at this late hour
&-i:m to take the floor I shall not make the motion which I rose to

e.

Mr. RIDDLEBERGER. Mr. President, I have a peculiar interest
in this educational bill, and I shall not detain the Senate three minutes
?'[n expressing my opposition to the amendment of the Senator from

owa.

If I had but one appeal to make to those who pretend to be friends
of the colored people of the South, leaving out the white people entirely,
Iwould simply say, never endeavor to make a race distinction in the
matter of education.

I have considered this amendment in connection with the bill; Ihave
asked the judgment of gentlemen in whom I have confidence, and I do
find, according to all the judgment that I have obtained, according to
the best opinion that I can make up, that it discriminates between the
white people and the colored people of the South. It discriminates in
favor of the colored people; and the moment that the Federal Govern-
ment es to do that it will justify what States may do, and
what some have done.

These are the only remarks, sir, that I wish to make. I hope there
will be no discrimination in the bill. ILet this fund go to the States,
and letit be distributed notaccording to color, but as the bill itself now
provides, according to the illiteracy found in the States,

ADJOURNMENT TO MONDAY.

Mr. HALE. I move that when the Senate adjourn to-day itadjourn
to meet on Monday next.

Mr. BLAIR. I hope that motion will not be pressed at this time,
and that it will not prevail if it is pressed, because it is very necessary
that we should get on with the bill to-morrow.

The PRESIDENT pro fempore. The motion is not debatable. The
question is agreeing to the motion of the Senator from Maine, that when
the Senate adjourn to-day it be to meet on Monday next.

The motion was agreed to.

DILLS INTRODUCED.

Mr. BUTLER (by request) introduced a bill (8. 1649) for the relief
of William M. Bryant, of Washington city, D. C.; which was read twice
by its title, and referred to the Committee on Patents.

Mr. DOLPH introduced a bill (8. 1650) to provide for the establish-
ment of a portof entry at Semiahmoo, in the Territory of Washington;
which was read twice by its title, and referred to the Committee on Com-

merce.

Mr. McPHERSON introduced a bill (8. 1651) authorizing the Secre-
tary of the Treasury to make final adjustment of claims of certain for-
eign steamship companies arising from the illegal exaction of tonnage
dn%l which was read twice by its title, and referred to the Committee
on Claims.

Mr. MILLER, of New York, introduced a bill (8. 1652) to regulate
the forms of bills of lading and the duties and liabilities of ship-owners
and others; which wus read twice by its title, and referred to the Com-
mittee on Commerce.

EXECUTIVE SESSION.

Mr. HALE. I move that the Senate proceed to the consideration of
executive business.

The motion was agreed fo; and the Senate proceeded to the considera-
tion of executive business. A fter forty-two minutes spent in executive
session the doors were rwpened, and (at 5 o’clock and 17 minutes p. m.)
the Senate adjourned

EXECUTIVE NOMINATIONS.
Erecutive nominations received the 26th day of February, 1886,

ASSISTANT UNITED STATES TREASURER.
William Wayland Sutton, of Ohio, to be assistant treasurer of the
United States at Cincinnati, Ohio, to correct error in name.
JUSTICE OF THE PEACE.
Luke C. Strider, of the District of Columbia, to be a justice of the
peace within and for the said District, vice Hillman A. Hall, resigned.
POSTMASTERS.

Chester Johnson, at Thompsonville, Hartford County, Connecticut,
tice Agnes Stewart, commission expired.

Gustavus Schuasse, at Rapid City, Pennington County, Dakota, vice
John R. Brennan, resigned.

Edward P. King, at Hawkinsville, Pulaski County, Georgia, vice H.
H. Whitfield, deceased.

Frank Chapman, at Fenton, Genesee County, Michigan, vice Dexter
Horton, commission expired.

Mary Houston Gillespie, at Aberdeen, Monroe County, Mississippi,
vice James W, Lee, resigned.

Thomas W. Pomdcxter at Dillon, Beaver Head County, Montana,
vice John T. Yoe, reslgneﬂ

Frank Kneedler, at Phillipshurgh, Warren County, New Jersey, vice
John J. B. Reiley, whose commission expired February 6, 1886.

James P, Lowell, at Waynesborough, Franklin County, Pennsylvania,
vice George Middom, commission expired.

Edward H. Lucas, at Florence, Darlington County, South Carolina,
vice Joshna E. Wilson, resigned.

Thomas E. Haynes, at Franklin Williamson County, Tennessee, vice
Charles S. Moss, commission expired.

George R. Guernsey, at Windsor, Windsor County, Vermont, vice
Uriel L. Comings, commission expired.

CONFIRMATIONS.
Ezecutive nominations confirmed by the Senate February 23, 1886.
NAVAL OFFICER OF CUSTOMS.
Henry P. Kernochan, of Louisiana, to be naval officer of customsin
the district of New Orleans, in the State of Louisiana.
SURVEYORS-GEN ERAL.
Richard P. Hammond, jr., of San Francisco, Cal., to be surveyor-gen-
eral of California.
Benjamin H. Greene, of New Orleans, La., to be surveyor-general of
Montana.
RECEIVER OF PUBLIC MONEYS.
Henri W. Young, of Independence, Kans., to be receiver of publie
moneys at Independence, Kans.
POSTMASTERS,
William G. McCarty, to be postmaster at Jefferson City, county of
Cole, Missouri.
W. F. Dyer, at Austin, Lander County, Nevada.
William Perkins, at Wmuemuwn, Humboldt County, Nevada.

Ezecutive nomination confirmed by the Senate, February 26, 1886.
ASSISTANT TREASURER OF THE UNITED STATES.

William Wayland Sutton, of Ohio, to be assistant treasurer of the
United States at Cincinnati, Ohio.

HOUSE OF REPRESENTATIVES.
FripAy, February 26, 1886.

The House met at 120’clock m. Prayer hy the Chaplain, Rev. W. IL
MiLsurN, D. D.
The Journal of the proceedings of yesterday was read and approved.

PRINTING AND BINDING FOR DEPARTMENT OF STATE.

The SPEAKER laid before the Honse a letter from the Secretary of
the Treasury, transmitting an estimate from the Secretary of State of
an appropriation for printing and binding for the Department of State
for the current fiseal year; which was referred to the Committee on Ap-

propriations, and ordered to be printed.

CLERICAL FORCE, INDIAN OFFICE.

The SPEAKER also laid before the Ilouse a letter from the Secretary
of the Treasury, transmitting an amended estimate from the Secretary
of the Interior of an appropriation for clerical forcein the Indian Office
for the next fiscal year; which was referred to the Committee on Appro-
priations, and ordered to be printed.

HUMBOLDT HARBOR, CALIFORNTA.

The SPEAKER also laid before the House aletter from the Secretary
of the Treasury, transmitting a letter from the Light-House Board rec-
ommending an appropriation for the removal of the light-house at the
entrance to Humboldt Harbor, California, and for the purchase of a
new site; which was referred to the Committee ¢n Commerce, and or-
dered to be printed.

APPROPRIATION FOR UNITED STATES MINT.

The SPEAKER also laid before the House a letter from the Secretary
of the Treasury, transmitting a letter from the Director of the Mint rec-
ommending an increase in the estimate of an appropriation for work-
men for the next fiscal year from $150,000 to $170,000; which was re-
ferred to the Committee on Appropriations, and ordered to be printed.

WATER-TANK, FREEDMAN’S HOSPITAL, DISTRICT OF COLUMBIA.

The SPEAKER also laid before the House aletter from the Secretary
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